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HOUSE OF REPRESENTATIVES. 
Sunpay, January 26, 1913. 


The House met at 12 o'clock noon and was called to order by 
the Speaker pro tempore, Mr. FITZGERALD. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, we realize that there are problems of 
life which have not been solved by reason or the subtle methods 
of logic. 

But we bless Thee for those qualities of soul—faith, hope, 
and loye—which solve all doubt, all fear in an infinite Father 
who has never failed his children. We are here to-day because 
Thou hast taken from us a servant of the people. 

Warm in his friendships, strong in his convictions, earnest in 
his endeavors to fulfill the obligations of life in his home, his 
State, and Nation. 

There are nettles everywhere, 
But smooth green grasses are more common still; 
The blue of heaven is larger than the cloud. 

Strengthen onr faith, quicken our hopes, glorify our love, that 
we, with his dear ones, may go forward without fear to the 
larger life which waits op Thy children, where all questions 
will be solved, doubts dissipated, and harmony prevail in every 
heart. For ‘Thine is the kingdom and the power and the glory 
forever. Amen. 

The SPEAKER pro tempore. The Clerk will canse the Jour- 
nal of the proceedings of yesterday to be read. 

Mr. MERRITT. Mr. Speaker, I ask unanimous consent that 
the reading of the Journal be dispensed with. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to dispense with the reading of the 
Journal. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. Without objection, the Jour- 
nal will stand approved. [After a pause.] ‘The Chair hears no 
objection. The Clerk will read the special order for to-day, 

The Clerk read as follows: 


Ordered, That Sunday, January 26, 1913, at 12 o'clock m., be set 
apart for addresses upon the life, character, and public services of Hon. 
GEORGE R. Mavpy, late a Representative from the State of New York. 

Mr. MERRITT. Mr. Speaker, I offer the following resolu- 
tions. 

The SPEAKER pro tempore. 
lutions. 

The Clerk read as follows: 

Fouse resolution 795. 

Resolved, That the business of the House be now suspended, that 2 
portunity may be given for tributes to the memory of Hon. GEORGE R. 
Mar kr, late a Member of this House from the State of New York. 

Resolved, That as a special mark of respect to the memory of the 
deceased and in recognition of his distinguished public career the 
House, at the conclusion of these exercises, shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the fam- 
Ily of the deceased. 

The question was taken, and the resolutions were unani- 
mously agreed to. 


The Clerk will report the reso- 


Mr. TAYLOR of Ohio. Mr. Speaker, it is not my purpose to 
deliver a studied eulogy on our lamented colleague, but rather 
fo pay a heartfelt tribute to one who was my very dear, very 
close, friend. My acquaintance with Mr. Marnx did not extend 
over a long period of years. In fact, I had no personal acquaint- 
ance with him until his arrival in Washington at the opening 
of the Sixtieth Congress. I knew him by reputation and was 
proud when he chose to number me among his friends. Our 
acquaintance at once ripened into a genuine and lasting friend- 
ship and affection, which continued without a cloud until his 
sudden and untimely departure last July. 

I can not say, and I will not say 
That he is dead—he is just away. 
With a cheery smile and wave of the hand, 
He has wandered into an unknown land, 
And left us dreaming how very fair 
It needs must be since he lingers there. 

Surely these lines of James Whitcomb Riley must have been 
written especially for dear Uncle George. There is no living 
person but remembers him in the best of health and spirits. 
He left Washington early in July with kindly wishes and good- 
hyes for everyone and went to New York. He greeted all that 
he met there jovially and pleasantly, said that he was tired of 
the long drawn-out session and warm weather, and was so very 
glad that he was going home. He knew that he would be all 
right when he once more reached his own town of Ogdensburg 
and breathed the invigorating air of his native country, his 
beautiful land of the St. Lawrence River. No man ever lived 
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to his own people, his wife, his lads, as he called them, and his 
well-beloved home. 

Mr. MarBy was a real American, of Scotch descent, and 
justly proud of his lineage. Many are the reminiscences and 
interesting tales that he has related to me about his people 
and the early days of his life. He had a wonderful sense of 
humor and a way of expressing things with a chuckle all his 
own. It was my great privilege to have been his traveling 
companion in the early days of our friendship, and, as such, 
his continued courtesy and kindliness made our association a 
more than happy one. I shared his stateroom all the way to 
Panama and back on one occasion and enjoyed every minute 
of it. His friendship to me is one of the brightest spots in my 
life, and I can not in words express how greatly I miss him 
now. The heart can feel what the lips can not utter.“ While 
he was several years my senior and bad accomplished much. 
he was never too busy or too much occupied with his own 
affairs to pause willingly and cheerfully and listen to my minor 
trials and tribulations and help me all he could. 

I wish to acknowledge my deep sense of gratitude and obliga- 
tion to him for the always wise counsel and advice he affec- 
tionately imparted. He was a man of sterling qualities and 
noble impulses, made innumerable friends and always kept 
them. He was as true as steel. He had no devious ways, he 
was straight from the shoulder, always steadfast and sincere, 
clear and forceful, brusque sometimes to almost sternness, but 
underlying all was one of the sweetest, most affectionate natures 
God ever gave to man. 

Just to exchange morning greetings with him always helped 
me out a lot—sort of seemed to make the whole world brighter, 
to sweeten things and make them more endurable. He was 
most unostentatious, never aspiring to the limelight of display 
of any kind. When he spoke in the House it was always, be- 
cause he was either for or against a measure, not for oratorical 
effect. He was no grandstand player. He was direct and reso- 
lute. All who came in contact with him were at once impressed 
with his earnest manner, his unflinching honesty, and fearless 
defense of what he considered right. When he believed in a 
principle, he believed in it absolutely. He never compromised. 
His good Presbyterian faith and conscience always pointed the 
way, and when he once espoused a cause he never deserted it, 
When once convinced that a thing was right, he stood firm as 
adamant. His party faith was a part of his creed. He was a 
most unusual man, and it required an intimate knowledge of 
him to really appreciate him. His friendship and fidelity made 
me love him; to have been so closely allied with him these few 
short years, I count a priceless heritage. 

He now sleeps quietly beneath the sod of his native State, 
stili living in the hearts and minds of all who knew him. 
Their respect and confidence and love were his during his entire 
career. They revere him in death, and can say with truth, 
“Here lies a man who loved his fellows.” The mysteries of 
God are unfathomable. The untimely cutting down of this 
man so dear to us is hard to reconcile. His loss seems un- 
payable, irreparable. Let consolation be our antidote for grief. 
He is home, while we are still upon our stumbling journey, 
and though his voice is forever stilled and no more in this 
life will we feel his presence, somewhere he will wait for us, 
some day we will join him. 

O Lord of Light, steep thus our souls in Thee, 
That when the daylight trembles into shade, 


And falls Thy silence of mortali 
And all 1 4 


one, we shall not be afraid, . 

pass from light to light, from earth’s dull gleam, 

Into Thy very heart and heaven of our dream. aia 
— ey. 


Mr. MERRITT. Mr. Speaker, it is with a great deal of hesi- 
tation that I undertake to present to this House something of 
the career and services of the late GEORGE R. Marry, my prede- 
cessor in this body. Mr. MALBY was born in the town of Can- 
ton, St. Lawrence County, N. Y., September 16, 1857, and passed 
away in the city of New York on the Sth of July, 1912, being at 
that time 55 years of age. His career in this House and the 
services which he rendered here were a part only of a long life 
of public service. It was the expansion and the flower, perhaps, 
of the labors which he had performed in his own State as a 
representative in the legislature of that State of a part of the 
congressional district which he here represented. He was edu- 
cated at St. Lawrence University; he studied law and prac- 
ticed that profession in the city of Ogdensburg, and in 1890 he 
entered the Legislature of the State of New York as an assem- 
blyman, succeeding the Hon. N. M. Curtis, who was for many 
years a distinguished Member of this body. During the few 


that was more appreciative, more full of sentiment in regard i years in which he was a member of the lower house of our 
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State legislature he occupied the various positions of leader of 
his party, chairman of important committees, and speaker of 
that body. After five years of service in the.assembiy of the 
State he was elected to the State senate, and continuously rep- 
resented his senatorial district there until he was chosen a 
Representative in Congress for the twenty-sixth district of New 
York. During the years in which Mr. Marsy was a member of 
the State legislature the State of New York went through a con- 
dition of transition in its business affairs. It grew from small 
to great things. He was identified with the labors of the bodies 
of which he was a member for 16 years, and in a great part was 
responsible for the policies there inaugurated and for the carry- 
ing out of those policies. He was responsible for the institu- 
tion of the great college of agriculture at Cornell in so far as it 
grew to what it now is—a great institution of learning. It was 
by reason of his deep interest in the subject, having been born 
a farmer’s boy, that he had said to me and had said to others 
that when the time came, if he had the power to do something 
for the farming interests which would be far-reaching, which 
would help to elevate and lift and enlarge the scope, interest, 
power, and value of the industry of agriculture, that he should 
do it; and in the course of his legislative career the opportu- 
nity came, and, perhaps almost by himself, he succeeded in es- 
tablishing on a firm foundation that greatest institution of its 
sort in America or in the world. 

During those years, Mr. Speaker, the State of New York, in 
its financial development, was substituting a system of indirect 
for direct taxation, and Curing those years Mr. Mary gave his 
time unsparingly and with great effect to assisting and develop- 
ing that system in our State. It was appreciated by the people, 
it was appreciated by the legislature, and he grew before he 
left the senate of our State to be the predominant personage in 
that body, the one man, I think, in the whole legislature in his 
last term, who was consulted on eyery important topic and with- 
out whose advice nothing serious was undertaken. That was a 
preparation for service to his district, to his State, and to the 
people of the United States which qualified him beyond any 
man we ever sent from our locality, and I believe fairly beyond 
any man whom the State of New York has sent to the Congress 
of the United States in many years. 

You are familiar with his position in this House. We have 
believed that he had made extraordinary progress in influence 
and power in the comparatively few years that he had been a 
Member of the House of Representatives. He had the con- 
fidence, I believe, uf the leaders of this House on both sides. 
He had the respect, he had the affection of every man who 
knew him. His death was a tremendous shock to the community 
from which I come. No public man in my time has passed 
away and left behind such deep regret, so much of sadness, so 
much of a feeling of personal loss, as was felt when we heard 
that Mr. Matsy had passed away. He was the friend of all 
his people; he was consulted in a thousand ways. Not only was 
his position at the bar a distinguished one, but in the long 
years of public service he had rendered to thousands of people 
personal service, personal kindness, acts of thoughtfulness and 
consideration, acts rendered without a thought of a reward, of 
a return of favor, acts which came from his great heart and 
great brain, and splendid character and disposition, which had 
endeared him to our people as no other man has eyer been 
endeared, so far as the records of our country go. And when I 
say “our country,” I mean that northern section of the State 
of New York, which, to those who hare been born and brought 
up there, is the dearest spot on earth. 

It is very hard to be reconciled to such berea vements, particu- 
larly when they have a personal touch and come close to one. 
Numbers of men have associated with Mr. Marry, not only in 
this body, but in the other bodies to which he had at times 
belonged, and have had the same feeling toward him that I am 
trying to express here—confidence, respect, and love. 

Death comes to all. It is the most natural thing in the 
world. It is the thing easiest to understand in a way. We 
grieve, we must grieve, we ought to grieve, but we must bear 
our bereavements, our disappointments, and our griefs, as 
Christian men. I believe that if Mr. Marpy had been spared, 
all the service and experience which he had gone through as a 
public servant would have proven but the beginning, the founda- 
tion of more distinguished work and of greater usefulness. I 
know that he appreciated the opportunities of office from that 
standpoint, which is a good, sound, American standpoint. It 
was the opportunity to serve and not to receiye the idle honor 
of the place. 

As the gentleman who preceded me bas said, he never made a 
speech for oratorical effect, he never thought anything vf per- 
sonal advantage. According to his lights, according to his con- 
science and his judgment, ke always did what he regarded as 


his full duty as a public servant. It will be many years befora 
such a man will represent our people, combining, as he did, the 
qualities of statesman, public man, good citizen, and loyal friend. 

He will not be forgotten among those who haye known him 
as we knew him. Thonsands will possess the same feeling as 
was expressed by Burns in his Ode to Glencairn“: 


The bridegroom may forget the bride 
Was made his wedded wife yestreen; 
The monarch may forget the crown 
That en his head an hour has been; 
The mother may forget the bairn 
That smiles sae sweetly on her knee; 
But I l remember thee, Glencairn, 
And a’ that thou hast done for me! 


[Mr. MERRITT at this point assumed the chair as Speaker 
pro tempore.] 


Mr. TALCOTT of New York. Mr. Speaker, the death of Mr. 
Manx was so sudden and unexpected that it was a great shock 
to each one of us. It was one of the many instances that have 
occurred during this Congress to remind us of the uncertain 
tenure of human life. 

Mr. Marsy had a distinguished career in the Legislature of 
New York before he came to Washington as a Representative 
in Congress. I first met him at Albahy when he was the leader, 
of his party in the Senate of the State of New York, and it is 
not overstating the fact to say that few men at that time pos- 
rove a greater influence than he in the public affairs of the 

tate. | 

I did not have the privilege of intimate personal acquaintance 
with him, but I know the yalue of his service here and the effi- 
cient work which he performed so <bly and so well as a Member 
of this body. k 

He was true to the people whom he represented ; he was loyal 
to their interests; he was uncompromising in his convictions of 
public duty. The death of a man of such wide experience, 
strength of mind, and decision of character can not but be a 
positive and serious loss to his district, to his State, and to the 
membership of this House. 


Mr. FAIRCHILD. Mr. Speaker, I have been deeply im- 

pressed with what I have listened to here to-day at this. special 
session of the Members of the House of Representatives, called 
for the purpose of doing honor to the memory of our late 
brother, Congressman Grorce R. Marsy. I have hesitated to 
take part in these services, not because I do not believe in the 
custom which is responsible for this gathering, not because I am 
not desirous of paying tribute to Congressman MAtey’s worth 
as a man, as a friend, as a citizen, and as a public servant, but 
because I feel utterly incapable of portraying him as I really 
knew him, and because I realize that I lack the power of expres- 
sion to correctly let the public see, as I should like to have it 
see, the finer, nobler, r qualities that made such a deep 
impress upon me. It one thing to know a man and to recog- 
nize his splendid attributes, but it is another thing to haye the 
ability that shall make others see as you yourself have seen. 
Just as we admire in a beautiful picture the genius of the artist 
and yet are powerless to reproduce the painting, so sometimes 
in a friend we may see noble qualities, qualities that attract 
and make everlasting impress, qualities that arouse great ad- 
miration and deep regard, and yet be unable to portray those 
qualities to our own satisfaction. It is because I feel that I 
can not do Congressman Marny justice that I must be con- 
tent to say that, while there are others here to-day who knew 
him far better than I, others who had greater opportunity to 
measure his public usefulness, I do not believe he had in all 
the world a friend—and this is a strong statement, because I 
know the standard of his friendships—-who placed a higher esti- 
mate upon his value to the country that he was serving so carn- 
estly, so ably, and so faithfully, or who held him in kindlier 
regard. 
Sew York has sent to the Congress of the United States 
many men of great note, It has sent men who have achieved 
reputations which will Jast as long as fame shall last, but 
among all its list of distinguished men it will be hard to find 
any who by reason of natural fitness, of patriotic motive, and 
of real unassuming ability are better entitled to a wreath of 
commendation than the Hon. GEORGE R. MALBY. 

Co an Marey and I came to Congress at the same 
time. I had known him before coming here because of his long 
service at Albany, but I had seen but little of him. We located 
in the same hotel in Washington, and as I gradually became 
better acquainted with him I began to recognize his ability, his 
earnestness, his fairness, and his kindly, generous nature, a na- 
ture slow to think ill and tempered always with a mantle of 
charity broad enough for all humanity. At the Chicago cone 
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vention, where we were fellow delegates, I saw him frequently. 
I congratulated him upon his apparent recovery from a long 
illness in Washington, and looked forward with great pleasure 
to seeing him here again this winter. But it was willed other- 
wise. The Grim Reaper beckoned our friend in the very 
height of his usefulness, and he went away, and when he went 
sorrow came not only to his wife and to all his family, but to 
all who knew his bigness of soul and heart and mind. 

New York mourns the loss of a citizen who honored her in 
State and national life. Congressman Maey’s memory will be 
cherished not only by all friends and associates at the National 
Capital, but by all who knew him, and particularly by the peo- 
ple of his home city and home county, whom he loyed better 
than all the world beside. 

Abou Ben Adhem (may his tribe increase !) 
Awoke one night from a deep dream of peace, 
And saw, within the moonligħt in his room, 
Making it rich, and like a lily in bloom, 

An angel writing in a book of gold: 

Ex ing peace had made Ben Adhem bold, 
And to the Presence in the room he said, 

“What writest thou?“ The vision raised its head, 
And with a look made of all sweet accord, e 
Answered, “The names of those who love the Lord. 

And is mine one?” sald Abou. Fay, not so,” 
Replied the angel. Abou spake more low, 

But cheerily still, and said, “I pray thee, then, 
Write me as one that loves his fellow men.” 
22 angel 9 vannes: ee na ee 
ame again w a great awakenin; 
‘And . the names whom love of God had blessed, 
And lo! Ben Adhem's name ied all the rest. 4 


[Mr. FITZGERALD addressed the House. See Appendix.] 


[Mr. FITZGERALD at this point resumed the chair as 
Speaker pro tempore. 


Mr. MERRITT. Mr. Speaker, a number of gentlemen de- 
sired to participate in the proceedings of to-day who are un- 
avoidably absent. I therefore ask unanimous consent that all 
gentlemen so desiring may have leave to extend their remarks 
in the Recorp as part of the proceedings of this day. 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. Merritr] asks unanimous consent that gentlemen unayoid- 
ably absent to-day may have leave to extend in the RECORD 
their remarks as part of this day’s proceedings. Is there objec- 
tion? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. MERRITT. Mr. Speaker, I desire to ask unanimous con- 
sent to include in the Record the proceedings of public memorial 
services held at Ogdensburg, N. V., July 8, 1912, the day before 
Mr. Marey’s funeral. 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. Merrirr] asks unanimous consent to print as part of the 
proceedings of this day the addresses and proceedings of memo- 
rial services in the city of Ogdensburg at the time of the death of 
Mr. Marsy. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

The proceedings are as follows: 


{Public memorial services held at Ogdensburg, N. X., July 8, 1912.] 

„Hon. Grorce E. VAN KENNEN, mayor of the city of Ogdens- 
burg. Will the house please come to order. We have assem- 
bled here to-night to mourn the loss of one of our most dis- 
tinguished citizens. I haye been asked to preside upon this 
sad occasion. 

“T assume that many speeches of eulogy will be made here 
to-night. I suppose that none of us knew how great a man 
Congressman Mansy was except those who saw him sitting 
among men whose names were household words in the land. 
I therefore move that the Chair appoint a committee of three 
io draft suitable resolutions of memorial. 

Motion seconded. Carried. 

“Mr. Van KENNEN. I will appoint upon that committee Mr. 
R. E Waterman, Dr. Fred Van Dusen, and Dr. W. B. Han- 
bidge. I suggest that these gentlemen retire and consider the 
memorial that may be offered to this meeting later. 

“Ladies and gentlemen, while we are waiting for the report 
of this committee we have thought it proper to have a few 
remarks made by our citizens with reference to the death of 
Senator MALBY, and I shall now take the liberty of calling 
upon Mr. Thomas Spratt to say a few words concerning him. 

Mr. Spraer. Mr. Chairman, ladies and gentlemen, the 
death of Mr. Manx was a great shock, not only to this com- 
munity but to the people of northern Néw York. To people 
generally, Mr. Marey was enjoying his usual good health. 
We knew of the fact that he was attending to his duties in 
Congress, and that during the Republican convention, which 
was held at Chicago, he took a yery important part in the 


councils of his party, and certainly it was ilke a bolt from a 
clear sky when it was announced in the various homes of the 
people here in Ogdensburg that he had passed to the unknown. 

“Mr. Magy as a young man came up on the farm; from 
the farm to the school, from the school to the university, from 
the university to the practice of the law. In fact, Mr. Marny 
was a typical, ambitious young American. He practiced law 
for some years, and while living in Ogdensburg, attending to 
the duties of that profession, he became well acquainted with 
all of us, and that acquaintance became intimate in many 
instances, and to the bar of Ogdensburg he was always reckoned 
upon as one of the men that you could rely upon when it was 
necessary to make any extraordinary exertion. But it seemed 
as though fate had in store something other than the practice 
of the legal profession for Mr. Maury, because after the late 
lamented Gen. Curtis decided to resign and ceased to be a 
candidate for the office of member of assembly, upon the meet- 
ing of the heads of the Republican Party of this district, 
although Mr. Margy was not anxious for the position himself, 
he became, with the consent and at the request of his friends, 
a candidate for that office, and a very peculiar thing happened 
at that time. As I understand it, as I said before, Mr. MALBY, 
at that time was not anxious for.this nomination. But the fact 
was that the men who represented another portion of the dis- 
trict urged his candidacy, and the advice was followed and 
Mr. Manx was nominated. The responsibility of that nomi- 
nation was laid upon the heads of the political leaders of the 
Republican Party at this end of the district, and the result 
was that a very excellent man at the other end of the dis- 
trict thonght he had been wronged and that the people of 
Ogdensburg were rather inconsiderate, and many of us thought 
that when the courthouse was destroyed at Canton and an 
effort was made to bring it here by a number of our citizens 
we were unsuccessful by reason of a little resentment that was 
carried along, but the truth was that Mr. Malnx was in no 
way to blame for any misunderstanding, and the nomination 
was really brought about by men outside of the city of Ogdens- 
burg. However, Mr. Marsy entered into the assembly; he re- 
mained there several years; he became the highest officer in 
that body; he was probably the strongest man there, and his 
nature, his mind, and his character is stamped upon the laws 
which were passed during the time that he was a member of 
that body, both as an ordinary member and as a leader of the 
house and as its speaker. 

“T feel a great pleasure in knowing that, in the early days 
of Mr. Marnr's progress in the legislature, our Democratic 
friends had a great deal to do with giving him position. I 
remember very distinctly when Mr. Sheehan, who was the 
Democratic leader, had made up his committee and our friends 
thought that Mr. Manx ought to be put on the committee on 
ways and means, Mr. Sheehan said: ‘I will be very glad to 
help you, but the truth is that I have made up my committee, 
and I do not see how I can give so important a position to so 
young a member.’ But, with the aid of our friends of the more 
southern portion of the State, he reversed his position, and 
Mr. Munx was placed upon that important committee, and it 
gave him a great opportunity to impress the people on that 
committee with the extent of the ability which he had, and we 
were all yery much pleased, and especially that it was one of 
the things that the Democrats in northern New York had per- 
formed. 

“From the assembly he went to the senate. It is really 
unnecessary for me to recite what he accomplished there. He 
began at once to hold positions there on the most important 
committees. He was really the dominant figure in the great 
senate of the State of New York while he remained in that 
body, and after he was promoted to be a Member of Congress 
from this congressional district he took rank with the ablest 
men of the Nation. There was this about Mr. Malnr, perhaps 
you have never thought about it. He was a wonderful man in 
becoming acquainted and mingling with the great men wherever 
he was called. He seemed to understand that it was absolutely 
necessary, in order to make progress, to get with the body of 
men who would stand up and be able to express their ideas 
and always haye ideas. So we find him in the assembly, senate, 
and Congress. The result was that Mr. MALBY, under Speaker 
Cannon, received recognition that no other new Member ever 
received in the House of Representatives. The good work he 
did there was appreciated by the Democrats, and at the time of 
his death no man stood higher in the House of Representatives 
than Grorce R. MALBY. 

„Now, gentlemen, it is very easy to say this man has done 
that, or the other man has done something else, but it is a 
very important thing, a wonderful thing, to find a man that is 
not only able to perform the acts that come to him, but whe 
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can go out among men who are seeking to rise to the front or 
to positions of various kinds and to so control and manage 
affairs that his party will not be separated or disintegrated, 
but that it will follow the leader. Now, Grondk R. Mansy had 
that faculty to a great extent, which ability he showed in the 
halls of Congress. He had great ability in keeping his party 
together, in organizing his friends, in maintaining his party 
organization, and so he was not only a great legislator but 
he was a great statesman in the highest sense of the word. 

“What is the value of such a life, or, rather, what is the loss 
to that community when such a man dies? You might say 
as to the value, he was elected as a member of assembly, and 
he performed well the duties of his office. He was made sena- 
tor, and he never was found wanting. He was elevated to the 
halls of Congress, and he found his place among men. He 
was a valuable man in that way. On the other hand, you 
might say that 55 years ago there were a great many thousand 
people in northern New Lork—a great many thousand residing 
here in this congressional district. Let your mind run back 
for 50 years, those of you who are old enough, and scan the 
men who have lived and who have died and who are living 
now, and see how many George R. Malbys there are in north- 
ern New York now, and when you find how many there are 
you can tell somewhat of the greatness of this man and what 
this community has suffered by his death. 

“I know there are other people who wish to speak of Mr. 
Marey, but I wish to call your attention to another side of 
Mr. Margy, and that was his kind-heartedness. He lived oppo- 
site to me for many years. I knew how much he loved his 
children and his neighbor's children. There was nothing in the 
world that pleased Mr. Matsy as much as to get the children 
of the neighborhood together, especially on the Fourth of July, 
when he would surround himself with his own children and 
my children and Mr. Hannan’s children, and the thing that 
he most enjoyed was to come under my window with the 
children and fire off those giant firecrackers and then hear 
how the fathers of the children took it. And I tell you the man 
who can bring children to him and to whom children will go 
has a great and a good heart. 

“Mr. Mansy was more than fortunate in his marriage. In 
the earlier days of his life it was a great benefit to him that he 
had, in Mrs. Malby, a true helpmate. She was a woman who 
was thoroughly devoted to her own household duties, She never 
allowed Mr. Marry to be worried by small matters of one kind 
and another when he came home from his legislative duties, 
and she loved her husband beyond anything I can describe, and 
he certainly was a kind and loying husband. There was no 
wish of her’s that he did not grant if it were possible. He was 
n kind and loving father, a beautiful husband, a man to whom 
we can all Jook up and say Großen R. Marnx was a truly repre- 
sentative man of northern New York. 

But he is gone, and what can we do for him? We can sim- 
ply show by gathering together to-night our appreciation of his 
greatness and goodness. We can gather together to-morrow 
nnd close our places of business and be there present with his 
family and lay his body to rest on the shores of the Oswegatchie 
Riyer which he loved so well. 

I wish to say that in the loss of Mr. Marey the State of New 
York has lost an able citizen, his district has lost a good Repre- 
sentative, and the city has lost one of the best citizens it has 
ever produced and certainly the vacancy which is caused by 
his death will long remain unfilled. ` 

Mr. VAN KENNEN, I would like to call upon Hon. John M. 
Kellogg with reference to the man whose career has been closed. 

“Hon. Joux M. KELLOGG. Mr. Chairman, ladies, and gentle- 
men, Congressman Marey was my dearest lifelong friend. It 
seems impossible that I can say anything here and it seems im- 
possible for me to remain silent. Speaking of the man, it seems 
that he and I came to this town about the same time. I was 
a practicing lawyer, he was a boy beginning his studies. We 
found ourselves in the office of Stillman Foote, I a practicing 
lawyer, he my law student. Our relations were close and con- 
fidential. We stood shoulder to shoulder for a period of 20 
years. If an assault was made upon one, there were always 
two to answer the call. He was faithful and firm in his friend- 
ship, unswerving in his loyalty. When I became supreme court 
judge my relations, as an active friend in politics with him 
ceased, but my interest in his career continued, our friendship 
remained and I think the various successes that have come to 
him in life furnished to me just as much satisfaction as they did 
to him, 

“T speak of these things, first, because I can not help it; 
second, because it seems to me that I always knew the man 
and understood the man better than anybody else, aside from 
his own family, and I want to be on record as saying that that 


friendship has had an important bearing upon my life. His 
success in life did not arise from accident. It was from the 
inherent characteristics of the man himself. He was a great 
big man. A man absolutely self-reliant; honest to himself and 
friends; he acted upon his own judgment, and when he made 
up his mind that a thing ought to be done he did it. He had the 
courage of his convictions. A faithful, reliant man; honest in 
all the relations of life; loyal to his constituents and his friends, 
With the great big mind and the fact that when he was serving 
the public he believed that the public business was his business, 
he familiarized himself with the business of the State and the 
Nation as a business man familiarizes himself with the details 
of his own business. These qualities—the greatness of his mind, 
the perseverance and push of the man, and the good nature and 
general goodness—made him what he was. It seems to me 
that Grorcr R. Marey stands as one of the greatest men that 
northern New York has known in our day. 

“Mr. VAN KENNEN. I take the liberty of calling on Maj, 
William H. Daniels to say a few words with reference to the 
i 175 has brought nothing but honor to the section in which 

ved. 

“Maj. WILLI H. Danrers, Mr, Chairman, ladies, and gen- 
tlemen, I would much appreciate not having been called upon 
to-night after having listened to the two speeches that have 
been made. Knowing GrondzE R. Marsy as I knew him, he is 
entitled to all the praise that has been spoken in his behalf, I 
wish I could find words to tell of the strong friendship that 
existed between Grorce R. Mary and myself. I wish that I 
could find words to really express the deep feeling that I have 
over his loss. Mr. Chairman, you know and many others know 
that for a long number of years I was closely allied with Mr. 
Marnx in many ways, and I became well acquainted with him, 
and a strong friendship was formed between us, and it seemed 
that as year after year went by that friendship grew stronger 
and stronger. 

“I do not feel like saying very much here to-night; I can not, 
Mr. Spratt spoke so nicely that while I feel we have met 
with a severe loss my thoughts go over to that other house 
where that dear wife and mother is sitting with her head 
bowed in grief surrounded by her two children, for we know 
that their loss is irreparable and our hearts go out to them, 
There are many things I would like to say, but I can not. It 
is hard to speak at all. Grorce R. Marsy and I were warm 
friends, friends for years, and as I look back I see the many 
pleasant hours that I have spent with him and I realize now 
that he has gone. It strikes deeply into my heart and I think 
I may say that outside of his family I doubt if there is another 
person in the city to-night to whom his death has brought a 
keener sorrow than it has to me. 

“But I wish to read a telegram that I received from Bishop 
Conroy just previous to my coming here. 

“ WATERTOWN, J. Y., July 8, 1912. 
“Maj. W. H. Dax ELS, Ogdensburg, N. Y.: 


“Permit me to share, by telegram, in the panio expression of honor 
to our late lamented Congressman. GEORGE MALBY was a big man in 
Oedens burg, a bigger man in Albany, and bigger still in Washington; 
the abler his company and the broader his sphere, the more did his 

nal ability and broadness become manifest. Elis friend and fel- 
ow citizen, I regret him as a private and a public loss and I la upon 
his bier the tribute of my esteem, gratitude, and sorrow. To his be- 
reaved family I tender my sincerest sympathy. 

“J. H. Coxnor.“ 


“Mr. VAN KENNEN. I will call upon Mr. Fred J. Gray. 

“Mr. Freo J. Gray. Mr. Chairman, ladies, and gentlemen, 
the duty we are called upon to perform seems to be sad, yet it 
is entirely proper and fitting that we step aside and pay a slight 
tribute of our love and respect for that beloved member of this 
community, that distinguished neighbor, that honored citizen. 
There can be no eulogy pronounced commensurate with the 
ability, energy, and devotion that he gave to his public services, 
with that great heart overflowing with kindness and love to all, 
with that charity which so characterized his life. 

“It was my good fortune to study law in his office, to be his 
student, It was there I first learned of Senator MALBY. He 
made the most humble who came into his presence his equal. 
He was never conscious of his position in life. He was a natu- 
ral leader of men, not by imperious command but by that kind- 
ness, that quality of his nature which attracted men to him, and 
they followed him without leading. 

“As it has been said, he started in life in an humble position— 
from the farm to the humble schoolmaster. By tireless energy 
and devotion to duty he continued until he became a member of 
the bar, and he soon rose in the estimation of the people and 
the legal fraternity until he was considered one of the leaders 
of the bar of northern New York. His wise counsel and sound 
judgment brought to him a large clientage, but later and very 
soon a wider field opened before him, and it has been said here, 
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he was called to the Legislature of the State of New York, and 
by the same tireless energy and devotion to duty he won his 
way from place ‘to place until he held almost every important 
position in the legislature of this great Empire State. Not 
an important statute, during the long years of his service in 
the legislature, was placed on our books, hardly an important 
measure passed the legislature that did not receive his approval. 
He was soon recognized in the legislature as one of the foremost 
and strongest minds, and was there given place. His counsel 
and advice were sought by men from all over the Empire State, 
and he became one of the strongest and ablest men in his party 
and in the State of New York. But soon again the field of 
opportunity widened, and notwithstanding the deep regret that 
he had in leaving the associations, leaving the ties which 
bound him to the State of New York, leaving the many friend- 
ships and the place where he had worked so long and known 
so well, yet when this position was offered him and he accepted 
a place in the Congress of the United States, the same tireless 
energy, the same devotion to duty, that same ability with 
which he had risen step by step through the Legislature of 
the State of New York, carried him upward and ever onward in 
the Halls of Congress, until he was known as, it has been said 
here to-night, one of the ablest and strongest legislators in the 
Legislature of our country. 

“But that was not the greafest thing that Senator MALBY 
possessed. Not fame, honor, position, place, title, but kind 
words, kind and noble deeds survive. We who knew him best 
loved him most. He was happy when he was doing-some person 
a kind act, and most unhappy when he was unable, by the in- 
fluence of his position or otherwise, to grant the favor requested. 
That great heart went out in kindness and love to all. Sad, 
extremely sad his death; untimely, extremely untimely. At 
noonday, in the meridian of life, with full power directing 
every energy in the discharge of his public duties, radiant with 
hope and ambition, he entered the dawn of the eternal morning. 

“The stricken and bereaved family have lost a devoted hus- 
band, a kind and loving father; this community a useful, 
yaliant friend; this State a most able and honored son; this 
Nation a most wise and valiant counselor; and when we 
tenderly and lovingly lay him away and bid him our last fare- 
well, we can not but exclaim— 

see thes bewen ander. the BOL 
But, oh, fer the touch of a vanished hand 
And the sound of a voice that is still. 

„Mr. VAN KENNEN. We have here present to-night Hon. E. C. 
Stewart, of Ithaca, who knew Senator Margy a great number 
of years and who was attracted to him by his genial personality 
and who has come this distance to unite with us in paying 
tribute to his memory. 

Hon. E. C. Stewart. Mr. Mayor, ladies, and gentlemen, I 
am meeting with you to-night to express my deep sorrow at the 
loss which we have met. During my legislative experience, 
covering a period of 11 years, Senator MALBY was my dearest 
friend and my closest adviser. I think few of us here to-night 
appreciate the loss which has come upon us. Much of his work 
for the State is yet to develop. We of the southern tier, or 
southern portion of the State, appreciate particularly the great 
act which he performed in the interest of agriculture in estab- 
lishing the State College of Agriculture. We know that, had it 
not been for his efforts, that great act never would have be- 
come a law. My first visit to your city was as the guest of 
Senator Many at the time the location for your State armory 
was selected. That, friends, is a period of nearly 20 years ago. 
I have in the meantime been his guest in your beautiful city. 

“Tt is needless for me to try to express to you how much I 
shall miss him and how I enjoyed his friendship, 

“Words fail me, friends, upon this occasion to fully express 
myself. 

“ Mr. VAN KENNEN. I desire to call upon Mr. M. R. Sackett to 
say a word with reference to Senator MALBY. 

“Mr. M. R. Sackett. Mr. Chairman, ladies, and gentlemen, I 
would be very glad to lay a wreath of equal beauty with those 
already placed upon the bier of our dead friend. 

“T recall, as it were yesterday, the first time I ever saw 
Grorce R. MALBY. Some of you remember, along in the later 
eighties, when the district convention of the first district of 
this county was always held in Gouverneur, that there was a 
sharp judicial contreversy in this county. In this convention 
there was a difference of opinion between the leaders from 
Ogdensburg and Gouverneur. By the way, I think there always 
was a difference of opinion between the leaders of these two 
communities. Hon. George M. Gleason, whom you all remember, 
who have been at all familiar with political affairs for the 
last 25 years, led one part of that convention and this young 


I was there as an 
interested spectator. I had never seen the young man before 
to my knowledge. I was particularly struck with his presence, 
with his manner of putting the question, with his debate with 
Mr. Gleason touching the yarious points in the controversy. 

“Not many years after that I was present in Gouverneur in 
the old Grand Army Hall when this same young man asked 
this district for the nomination to the legislature. He defeated 
two townsmen of Gouverneur, Hon. Daniel Rich, who had the 
town of Fowler, I think, and Hon. Newton Aldrich. I remem- 
ber very distinctly that I was exceedingly glad on that occasion 
of the defeat of my townsmen, and as Judge Kellogg has well 
said, it turned out a magnificent thing for the first district of 
St. Lawrence and for the entire section of northern New York, 
and when I heard of the death of our distinguished friend it 
seemed as if everything had gone to pieces pretty much. 

“During these 25 years which have gone I came to know Mr. 
MALBY in the many phases of his character, public and private. 
He became known to me. I think he trusted me. I think he 
valued my friendship. I certainly valued his, and there is no 
one that I know of in the world outside of my immediate family 
whom I can say was a better friend to me than was he. Dead 
at 55. His work all done. We were about the same age. Our 
tastes were alike in many Dead at 55, and you say 
untimely. You say, what a short life. True it was short as 
We measure things; but when you think of the nonagenarians 
who have died, who have breathed and breathed and breathed, 
and then think of their lives, I tell you GEORGE R. MALBY, meas- 
ured by that standard, has lived. It is not given to every man, 
it is only given to one now and then, to put himself into the 
innermost love of a people, of a community, and make them all 
mourners when he departs. 

“T wonder if you have thought, Mr. President, ladies, and 
gentlemen, of the wreck and ruin in the lives of our noted men 
in the past 25 years. I recall in Gouverneur George H. Glea- 
son, Newton M. Aldrich, Dr. McFalls; over in Potsdam there 
was that man whom you would think would live forever, Sena- 
tor Erwin, John McIntyre, Judge Tappan; over in Canton the 
scholarly Russell, John Keeler, D. M. Robertson; here in your 
own city Charles A. Kellogg, Newton M. Curtis, and now, 
GEORGE R. MALBY. ‘Truly, friends, there have been giants in St. 
Lawrence County. I have read about Silas Wright, Preston 
King, and Calvin T. Hurlbut. I knew A. X. Parker exceedingly 
well; I knew Judge Russell; I knew exceedingly well Mr. Lit- 
tauer. These have all been Members of Congress representing 
this district, but I tell you I believe when we go far enough 
away from this day so that the perspective of history will tell 
the truth, GEORGE R. Marey will stand out the peer of everyone. 

“The other day, and it was only the other day, I came over 
the river to see him. I went up to his office over there, went 
into the back door, into the back room, shut the door and stayed 
there an hour and we talked and talked and talked, as friends 
will talk, and he told me a number of things, and he seemed so 
well and he looked so well and he looked so hearty and so 
healthy and so strong, and I remarked all of these things. Just 
the other day the news came that he was dead. On his way 
home to see us all. To see his home, and his wife, and his 
children. Died there in that hot hotel ‘in that great city, all 
alone, And it seems so pitiful and so horrible and so sorrowful. 
That strong man with so many friends over all the State and 
Nation, and not one there to bring a cup of water or to hold his 
hand or to wipe away the death dew as he met the Destroyer. 
Alone! Alone! 

“ GrorcE R. Marey was endowed with courage, and you who 
knew him, and I, can well believe that in that room there was 
no fear, no terror, except perchance that mere physical fear 
and terror which may come, but that great heart knew no terror. 
The lesson of this life has been told In fitting words. It ought 
to be an inspiration, particularly to the young men of St. Law- 
rence County. Typical American boy; born poor; born in the 
fresh air which is good: rising above obstacles, winning friends 
and honors. A marvelous career, A marvelous life. ‘The 
country is richer for it. Youth is better, manhood is better, citi- 
zenship is better because Grorcr R. Marey lived and worked. 
We sorrow, and have a right to serrow. Great lessons remain 
and it is for us to learn the lessons which haye been pointed 
out to us by wiser heads than mine; lessons which we must 
not throw away. American life is speeded up so high, we work 
so fast, we hurry, and the machinery of a physical frame that 
peered to run for years is speeded up until it breaks, so with our 

end. 

“Mr. Van Kennen. I take the liberty of calling upon Hon. 
E. A. MERRITT, Jr., of Potsdam, who has known Congressman 
Malnx for many years and has known how loyal he has always 
been to the cause he advocated. 


stripling from Ogdensburg led the other. 
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“Hon. E. A. Merritt, Jr. Mr. Chairman, ladies, and gentle- 
men, it is with a great deal of hesitation that I undertake to 
Say anything. We are here, I take it, as the friends of Mr. 
Marey. No more severe shock can come to this community or 
to this county than his unexpected departure. I can give no 
reason for it, no explanation. We must bear our loss with 
such fortitude as we can, with such fortitude zs GEORGE MALBY 
would have borne a similar shock. 

I have known him in his public capacity and in his private 
life for many years. I owe him many kindnesses. I loved him. 
What can one say on such an occasion as this? All men fear 
death as children fear the dark, and yet it is the commonest 
thing in life, the commonest thing that we see, much less 
mysterious to me or my thought than life itself; explained in a 
thousand ways, a mystery; well, perhaps a mystery, because we 
know not what follows, but certainly simple in itself. 

“For many years I have associated with Senator MALBY in 
public affairs. We were, I think, able to work together in the 
interest of our county and of this great country here that we 
call the north country. Much of such success as I have been 
able to attain has been due to his assistance. I have helped, 
as far as I could, in doing the things that he thought worth 
while. I believe that this is not a time to adequately at all 
discuss his public career or his services to this county. It is 
too near the hour of his departure. It requires some reflection 
and thought to arrange and marshal the facts. No man has ever 
lived in our community more typical of the ambitions, the labors, 
and the successes of the men who came from our community, 
a community which has changed but little since the first settlers 
came into this country and opened up the farms and settled 
them. Our people are now much the same as were their grand- 
sires, There is some mixed blood in St. Lawrence County. 
Scotch and Irish and English and New Englander have made 
this county what it is; and of this mixture of blood and effort 
and service I think Mr. MALBY was the highest type and repre- 
sented in his life all the phases that go to make up the citizen- 
ship of the North. His labors here will be appreciated more 
and more. 

“The friends whom he has loved will cherish his memory 
with greater tenderness and regard from year to year. Although 
he passed away at an early age as compared with some men 
who have lived to the utmost span, he had, as has been said, 
accomplished much. My own feeling has always been one not 
only of personal affection but of a very high regard for his 
stanchness and courage. While it is a shock to think that 
when he passed he was alone, I do not believe that he was 
afraid. As men grow and live and suffer and succeed, he had 
no reason to be afraid. I know he never feared the face of 
any man, and I do not think he need fear anything else in 
heaven or on earth. . 

“Mr. VAN KENNEN. I venture to call upon Rev. A. M. Wight 
to say a word in reference to our esteemed friend, whose death 
has been such a distinct loss to the Nation, the State, and par- 
ticularly to this north country. 

“Rey. A. M. Wionr. Mr. Chairman, ladies, and gentlemen, 
it is not for me to speak of the man who calls together this 
audience here to-night as one who knew him in the halls of the 
legislature or of Congress or eyen in the legal profession, for 
I knew him not in any one of these particulars; but from my 
deep heart I wish to lay a tribute with the others that we have 
listened to to-night to him as a man. For 15 years, going in 
and out and up and down our streets, I do not believe there 
was hardly one man in that walk and in the relationship, day 
by day, that so deeply impressed me as did that man. And I 
was thinking, while listening to these words of the men who 
had known him in the struggle of the political arena and 
known him so intimately in the citizenship of our city, of those 
words of Ralph Waldo Emerson— 

“What you are speaks so loud, I can not hear what you say. 


“There was a day, one year ago this month, that never will 
go out of my memory. Coming from my home on the west 
side to the center of the city, and about crossing Ford Street 
where it intersects with State Street, I heard my name called, 
and I turned and it was the voice of Senator MALBY. He said, 
‘Are you busy for a moment this morning?’ I said I was not 
particularly. He said, ‘Let us take a little walk, and we 
took a little walk. We sat a little while on the veranda on this 
other corner, and there for a little while heart spoke to heart 
of the things thaf appertain to the other life. The honorable 
speaker that preceded me and others have intimated that 
Grorce R. Matsy was not afraid to die. I know he was not, 
for he referred so tenderly to that scene when another gather- 
ing like this paid tribute to Gen. Curtis, and it was my 
privilege at that time, in the Presbyterian Church, to carry 
God's message of comfort to the sorrowing ones in prayer, 
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and that man remembered the words of that prayer. And 
that is one thing I leave here to-night—the tribute to the man 
who was honest in his convictions and loyal -to his principles. 
And I was reading this afternoon in Holy Writ of another 
gathering like unto this, and one said ‘ We shal! miss him, for 
his seat will be vacant.’ Gronck R. Marnx's seat at Washing- 
ton and in other gatherings here in our city will be vacant in 
the days to come. But it is for us to be thankful that we did 
know him and that God let him live. And truly to-night the 
earth is poorer and Heaven is richer, the one in losing and 
the other in receiving GEORGE R. MALBY. 

“Mr. VAN KENNEN. Before calling for the report of the memo- 
rial committee I should like to ask if there is anyone else who 
would like to say a word in honor of our departed friend. I take 
the liberty of calling upon Col. Archie E. Baxter, of Elmira. 

“Col. Anchm E. Baxter. It has been truly said that nothing 
dies buf that something mourns. When the humble, obscure 
citizen falls by the way, the household grieves; but when 
a man who has grown up in your midst from obscurity until he 
stood in the blazing limelight of publicity and known to all 
the world falls by the way the whole State mourns as the 
State of New York is buried in grief and is mourning bitterly 
for the death of Grorce R. Marey to-night. 

“When I heard, unexpectedly, of the great loss that had 
falien upon this community, it seemed as if death had entered 
my own home; that I heard the rustle of the dark wings and 
the cold waft of the shadow of death in my own household. I 
knew and loved him well. 

“I chanced to be in New York when it was decided that he 
was not to be returned as speaker of the assembly. It was at 
the time a crushing disappointment. He said to me, ‘Politics 
is an ungrateful business; I shall give it up.’ I said, ‘George, 
no; there is too much in you to be crushed by such a dis- 
appointment as this. There are great things ahead of you, 
but press forward manfully’ And there were great things 
ahead of him—Senator, Congressman, adviser of governors and 
Senators in the United States Senate, Congressmen. Presidents 
even took counsel from him. He was, perhaps, as has been well 
said, the ablest man among the many able sons that that grand 
old county of St. Lawrence has ever given birth to. 

“T shall not, at this late hour, trespass upon your attention, 
and, as my friend the speaker has well said, this is not the 
time or the hour to enter into any lengthy eulogies of the life 
and of the services of GrondE R. MALBY. That time will come 
later. But in the meantime we can all fittingly join with minds 
and hearts in paying some faint tribute to one we all loved so 
well, and to-morrow, when we tenderly lay him away amongst 
the evergreens and flowers, it will rise up in every heart to 
say, Farewell, farewell, oh, friend! May you rest in peace. 

Mr. VAN KENNEN. I take the liberty of calling upon the 
memorial committee to report. 

“Mr. WATERMAN. Mr. Chairman and friends, I fell this occa- 
sion most deeply; and if in reading this memorial which your 
committee has prepared I should hesitate and falter, I hope 
that you will forgive me. I shall do the best I can. 

“The people of the city of Ogdensburg, gathered together 
by common impulse to commemorate the life and deeds of a 
brave and faithful public servant, who for more than a gen- 
eration truly represented them in the councils of State and 
Nation, thereby reflecting great credit upon himself and those 
whose interests he held in sacred trust, desiring to perpetuate 
their action, do render this 

“ TRIBUTE, 


“A great man has departed from among us; great in intel- 
lect; great in heart; great in all things that make for better 
conditions in the world; a lawyer and lawmaker of commanding 
ability; a statesman of rapidly increasing power and influence. 
In the pride of a splendid manhood, with a future looming large 
in the foreground, and a political horizon commensurate with 
his genius, Gronce R. Marsy surrendered his life to his duty 
on the conceded threshold of greater achievement. Born in the 
home town of Silas Wright, educated within sight of the grave 
of that illustrious patriot, he early conceived those lofty ideals 
which molded his after life and conduct. Most men are ambi- 
tious. This man was no exception to the rule. Many seek to 
gratify their ambitions at the expense of others, This man 
never did. He scorned to rise upon the shoulders of other 
men. Rather would he put his own shoulder at the service of 
some one less fortunate. His was one of those big, generous 
natures that love peace and order and harmony. But he could 
strike and strike hard in what he believed to be a righteous 
cause; and when he was aroused he moved with a dynamic 
directness and precision that crushed opposition. And he was 
independent in thonght and action. He made this plain at the 
beginning of his public career at Albany, and later in the halls 
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of Congress at Washington it was abundantly demonstrated. 
There never was any indecision about him or any doubt about 
where he stood in matters of public concern. GEORGE R. MALBY 


Whenever he appeared one knew intuitively 


was born great. 
His presence commanded 


that this was no ordinary man. 


immediate and respectful attention, and brought to mind the. 


lines of Sir Walter Scott: 
“When as the Palmer came in hall, 
Nor lord, nor knight, was there more tall, 
Or had a statelier step withal, 
Or looked more high or keen. 

“Always serene, setf-poised in victory and defeat alike, with 
unfaltering step he moved steadily onward and upward in the 
service of his people, knowing no distinction save only that of 
right and wrong. With him it was justice on the one side and 
injustice on the other. The line was sharply drawn. There 
was no middle ground of expediency or compromise. And he 
was modest. No man in public life used the first personal pro- 
noun less frequently. It was his strong, forceful individuality, 
never self-assertive, that brought him to the fore in every enter- 
prise in which he was engaged. 

“The outside world knew him as the lawyer and statesman 
and respected and honored him as such. We, who are here 
assembled, knew him as a friend and neighbor, and we loved 
bim. He is gone. We shall never again clasp his hand or look 
into his kind and sympathetic face. But such men do not die. 
They vanish in the concrete form, and that is all. One of his 
distinguished predecessors in the councils of the Nation, the late 
William H. Seward, was fond of repeating the following lines 
of unknown origin: 


“There is no death; the stars go down 
To rise upon some fairer shore, 
And bright in heaven's jeweled crown 
They shine forevermore. 


“There is no death; an angel form 
Walks o'er the earth with silent tread. 
He bears our best-loved things away, 
And then we call them dead. 


“Born into that undying life, 
They leave us but to come again; 
In all, in everything, the same, 
Except in grief and = 
“And eyer near us, tho unsee 
The dear immortal spirits trea 
For ail the bow universe is life: 
There are no dead, 


“So shall we think of him in leving remembrance, not as 
dead, but as living and breathing in his works, and in the 
shining example of faith and courage which he has left us, a 
rich heritage for all the years to come. 

“Mr. Van KENNEN. Having heard the memorial resolutions, 
there being no objection thereto, I declare the same adopted. 

“What is the further pleasure of the meeting? 

“Mr. Spratr. I move that the meeting adjourn, 

“ Maj. DANIELS. Second the motion. 

„Mr. Van KENNEN. It is moved and seconded that we ad- 
journ. Carried.” 


The SPEAKER pro tempore. In accordance with the resolu- 
tion previously adopied the Chair declares the House adjourned 
until 12 o'clock to-morrow morning. 

Accordingly (at 12 o'clock and 47 minutes p. m.) the House 
adjourned to meet to-morrow, Menday, January 27, 1913, at 12 
o'clock noon. 


SENATE. 
Moxpay, January 27, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Frank O. Briacs, a Senator from the State of New Jersey, 
appeared in his seat to-day. 

The Secretary proceeded to read the Journal of the proceedings 
of Friday last, when, on request of Mr. Suoor and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

HOMESTEAD ENTRYMEN IN NORTH AHO (S. DOC. No. 1087). 

The PRESIDENT pro tempore (Mr. GALLINGER) laid before 
the Senate a communication from the Secretary of the Interior, 
transmitting, pursuant to law, a statement showing by what 
authority of Jaw and reason of facts there is inserted in patents 
issued to certain homestead entrymen in north Idaho a clause 
making the patents and the title of the entrymen subject to the 
application and rights of the Washington Water Power Co., 
which, with the accompanying paper, was referred to the Com- 
mittee on Public Lands and ordered to be printed. 

DISEASES AMONG INDIANS (S. DOC. NO. 1088). 

The PRESIDENT pro tempore laid before the Senate a com- 

munication from the Secretary of the Treasury, transmitting a 


report prepared by the United States Public Health Service in 
accordance with the act approved August 24, 1912, of the investi- 
gations into the prevalence of contagious and infectious diseases 
among the Indians of the United States, which, with the accom- 
panying paper and illustrations, was referred to the Committee 
on Indian Affairs and ordered to be printed. 

DISPOSITION OF USELESS PAPERS. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Secretary of the Interior, 
transmitting, pursuant to law, schedules of papers, books, and 
so forth, in Interior Department not needed in the trans- 
action of public business and of no historical or permanent 
value. The communication and accompanying papers will be 
referred to the Joint Select Committee on the Disposition of 
Useless Papers in the Executive Departments. The Chair ap- 
points as the committee on the part of the Senate the Senator 
from Arkansas, Mr. CLARKE, and the Senator from New Hamp- 
shire, Mr. BURNHAM. ‘The Secretary will notify the House of 
Representatives of the appointment of the Committee on ‘the 
part of the Senate. 

HOUSE JOINT RESOLUTION REFERRED, 

H. J. Res. 380. Joint resolution authorizing the granting of 
permits to the committee on inaugural ceremonies on the occa- 
sion of the inauguration of the President-elect on March 4, 1913, 
etc., was read twice by its title and referred to the Committee 
on Public Buildings and Grounds. 

MESSAGE FROM THE HOUSE. = 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bill and joint resolution: 

S. 2666. An act granting an increase of pension to William P. 
Clark; and 

S. J. Res. 145. Joint resolution to provide for the maintenance 
of public order and the protection of life and property in con- 
nection with the presidential inaugural ceremonies in 1918. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 23451) to pay 
certain employees of the Government for injuries received while 
in the discharge of their duties, and other Claims for damages 
to and loss of private property. 

The message further announced that the House had passed 
the following bills, each with amendments, in which it re- 
quested the concurrence of the Senate: 

S. 7100. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 8034. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 8035. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widews 
and dependent relatives of such soldiers and sailors. ; 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

dos 8967. An act granting an increase of pension to John R. 

H. R. 27806. An act granting a pension to Mary MacArthur; 

H. R. 27874. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 28282. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war; and 

H. R. 28379. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors, 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the President pro tempore: 

S. 2660. An act granting an increase of pension to Wiliam 
P. Clark; 

S. 6380. An act to incorporate the American Hospital of 
Paris; 

H. R. 23451. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties; 

S. J. Res. 145. Joint resolution to provide for the maintenance 
of public order and the protection of life and property in connec- 
tion with the presidential inaugural ceremonies in 1913; and 

— 
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H. J. Res. 210. Joint resolution authorizing the President to ap- 
point a member of the New Jersey and New York Joint Harbor 
Line Commission, 


PETITIONS AND MEMORIALS. 


© The PRESIDENT pro tempore presented a memorial of the 


l 


Union of American Hebrew Congregations held at Cincinnati, 
Ohio, remonstrating against the adoption of the so-called illiter- 
acy-test amendment to the immigration bill, which was ordered 
to lie on the table. 

Mr. NELSON presented memorials of the congregations of the 
Seventh-day Adventist Churches of Stillwater, Litchfield, Foldahl, 
Hutchinson, Pipestone, Mankato, and Alexandrias all in the State 
of Minnesota, remonstrating against the enactment of legisla- 
tion compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were ordered to lie on the table. 

He also presented a petition of the Minneapolis Drug Co. of 
Minnesota, praying for the repeal of the duty on sponges, which 
was referred to the Committee on Finance. 

He also presented resolutions adopted by Local Branch No. 
28, National Association of Letter Carriers, of St. Paul, Minn., 
favoring the enactment of legislation providing compensation 
to Federal employees injured in the line of duty, which were 


referred to the Committee on the Judiciary. 


Mr. BRISTOW presented a memorial of sundry citizens of 
Salina, Kans., remonstrating against the parole of Federal life 
prisoners, which was ordered to lie on the table. 

He also presented a memorial of Local Union No. 459, Farm- 
ers’ Educational and Cooperative Union, of Caldwell, Kans., 
remonstrating against the passage of the so-called agricultural 
extension bill, which was ordered to lie on the table. 

He also presented a memorial of sundry citizens of Ransom, 
Kans., remonstrating against the enactment of legislation au- 
thorizing the Government of the United States to issue bonds 
for the loan of money to the farmers of the country, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented memorials of the congregations of the 
Seventh-day Adventist Churches of Great Bend and Pleasanton, 
in the State of Kansas, remonstrating against the enactment 
of legislation compelling the observance of Sunday as a day of 
rest in the District of Columbia, which were ordered to lie on 
the table. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Baldwin City, Kans., and a petition of sundry 
citizens of Mound Valley, Kans., praying for the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

He also presented a petition of sundry citizens of Lawrence, 
Kans., praying that an investigation be made into the refusal 
of the Department of the Interior to permit the leasing of 
Osage Indian lands to the Uncle Sam Oil Co., etc., which was 
referred to the Committee on Public Lands. 

Mr. SUTHERLAND presented a resolution adopted by the 
German-American Historical Society of Philadelphia, Pa., fa- 
voring an appropriation for the erection of a national archives 
building in the city of Washington, D. C., which was referred 
to the Committee on Public Buildings and Grounds, 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of Provo, Utah, remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
was ordered to lie on the table. 

Mr. GARDNER presented a petition of Local Grange, Pa- 
trons of Husbandry, of Hartland, Me., and a petition of Mystic 
Tie Grange, Patrons of Husbandry, of Kenduskeag, Me., pray- 
ing for the passage of the so-called Page yocational education 
bill, which were ordered to lie on the table. 

Mr. RICHARDSON presented a petition of the congregation 
of the First Baptist Church of Dover, Del., praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which was ordered to lie on the table. 

Mr. HITCHCOCK presented memorials of the congregations 
of the Seventh-day Adventist Churches of Bridgeport, Crawford, 
Sartoria, Bartley, and Holbrook, all in the State of Nebraska, 
remonstrating against the enactment of legislation compelling 
the observance of Sunday as a day of rest in the District of 
Columbia, which were ordered to lie on the table. 

Mr. PENROSE presented a resolution adopted by the board 
of directors of the Philadelphia Bourse, of Pennsylvania, and 
a resolution adopted by the Board of Trade of Philadelphia, Pa., 
praying for a reduction to 1 cent of the rate of postage on 
first-class mail matter, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a resolution-adopted by members of the 
Board of Trade of Philadelphia, Pa., favoring an appropriation 
for the erection of a customhouse building at that port, etc., 
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which was referred to the Committee on Public Buildings and 
Grounds. 

Mr. SHIVELY presented memorials of the congregations of 
the Seventh-day Adventist Churches of Peru, Unionville, Pleas- 
ant View, and Kennard, all in the State of Indiana, remon- 
strating against the enactment of legislation compelling the 
observance of Sunday as a day of rest in the District of Colum- 
bia, which were ordered to lie on the table. 

He also presented memorials of W. H. Mack, B. E. Kirk- 
patrick, Dr. T. W. Powell, and 56 other citizens of South Bend, 
Ind., remonstrating against the repeal of the law providing for 
the closing of post offices on Sunday, which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. MeLEAN presented a petition of the State board of 
agriculture of Connecticut, praying for the passage of the so- 
prayer Agana extension bill, which was ordered to lie on 

e e. 

Mr. CRANE presented a petition of sundry citizens of Ash- 
burnham, Mass., praying for the passage of the so-called Ken- 
yon “red light” injunction bill, which was ordered to lie on 
the table. 

Mr. BROWN presented a petition of sundry citizens of Min- 
den, Nebr., praying for the passage of the so-called Kenyon 
2 light“ injunction bill, Which was ordered to lie on the 

e. 

He also presented petitions of the Central Labor Union of 
Lincoln, Nebr.; of the Central Labor Union of Elkhart, Ind. ; 
of the Boot and Shoe Workers’ Union of Therrin, III.; and of 
the Boot and Shoe Workers’ Association of Brockton, Mass., 
praying for the enactment of legislation to limit the effect of 
the regulation of interstate commerce between the States in 
goods, wares, and merchandise wholly or in part manufactured 
by convict labor or in any prison or reformatory, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Laurel, 
Nebr., praying for the passage of the so-called Kenyon- 
ire ga interstate liquor bill, which was ordered to lie on the 
able, 

Mr. ROOT presented a petition of M. D. Russell Camp, No. 2, 
United Spanish War Veterans, of Troy, N. Y., praying for the 
enactment of legislation granting pensions to widows and minor 
children of Spanish War veterans, which was referred to the 
Committee on Pensions. 

He also presented memorials of sundry members of the Kev- 
enth-day Adventist Churches of Adams Center, Lincklaen Cen- 
ter, Albany, Oneida, Elmira, Schenectady, West Pierpont, Jeddo, 
Ogdensburg, Watertown, Olean, Vienna, Rome, Lockport, Elli- 
cottville, and Buffalo, all in the State of New York, remonstrat- 
ing against the enactment of legislation compelling the obsery- 
ance of Sunday as a day of rest in the District of Columbia, 
which were ordered to lie on the table. 

Mr. POINDEXTER presented resolutions adopted by members 
of the Benevolent and Protective Order of Elks of Bremerton, 
Wash., favoring an appropriation for the purchase of Mount 
Vernon by the Government, which were referred to the Com- 
mittee on the Library. 

Mr. GALLINGER presented the petition of Rev. Henry G. 
Ives, of Proctor Academy, Andoyer, N. H., praying for the pas- 
sage of the so-called Kenyon-Sheppard interstate liquor bill, 
which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. SUTHERLAND, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 7772) to au- 
thorize the condemnation of land for a park at the intersection 
of Twenty-sixth Street, Twenty-seventh Street, and Q Street 
NW., and a highway from said park along the boundary of Oak 
Hill Cemetery and across the north part of square 1284 to 
Twenty-ninth and R Streets, reported it with an amendment 
and submitted a report (No. 1157) thereon. 

Mr. MARTIN of Virginia, from the Committee on Commerce, 
to which was referred the bill (S. 8182) granting to the Inter- 
City Bridge Co., its successors and assigns, the right to con- 
struct, acquire, maintain, and operate a railway bridge across 
the Mississippi River, reported it without amendment and sub- 
mitted a report (No. 1158) thereon. 

Mr. McCUMBER, from the Committee on Pensions, submitted 
a report (No. 1155), accompanied by a bill (S. 8274) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent relatives 
of such soldiers and sailors, the bill being a substitute for the 
following Senate bills heretofore referred to that committee: 

S. 43. William Q. Mahan. 

S. 646. Elmer Howe. 

S. 657. Annie George. 
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S. 716. Flavius J. Jordan. 
S. 929. Ellen E. Payne. 


8. 1017. 


8 

S. 3521. 
S. 3537. 
S. 3544. 
S. 3670. 
S. 3671. 
S. 3724. 
S. 3731. 
S. 3735. 
S. 37 44. 
S. 3785. 
S. 3789. 
S. 3790. 
S. 8019. 
S. 3976. 
S. 3982. 
S. 4122. 
S. 4177. 
S. 4199. 
4532. 


Sarah A. Perkins, 


. John Murphy. 

. John M. Guthrie. ~< 
Fannie L. Graham. 

. Reuben Bronson. 

Mary E. Briggs. 

. Susannah Elmore. 

John Dodgion. 

. Wiley C. Hunter. 

. James A. Swaney, 

. Aldano Neal. 


Samuel Elliott. 
William Cook. 

Henry E. Hayes. 
Samuel M. Skelton. 
Elijah H. Spencer. 
James H. Cowan. 
William H. Chapman. 
Warner P. Price. 
Jacob Bowser. 

Henry Basemann. 
Elmer Joseph. 
Lorenzo Birch. 
Daniel Van Syckel. 
Frederick H. Williams. 


Titus Rexroad (now known as Titus S. Rector). 


Martha A. Johnson. 

John Moulton. 

James B. Davis. N 
Sarah F. Elwell. 


21. Lyman B. Gillett. 
Sarah J. Wilson. 
. Oliver Jones. 
Abel Grovenor, 


5236. Henry Harris. 


. Byron M. Standish. 
1. Jane Starrett. 


5531. William Hf. Warren. 


S. 
S. 
S. 
8. 
S. 
8. 
S. 
S. 
8. 7314 
S. 
8. 
S. 
S. 
S. 
8. 
8. 


. George W. Sills. 
. James R. C. Fink. 


Arthur F. McNally. 


. Walter Niles. 

5. Amos R. Sutton. 

. John H. Howlett. 

. George W. Youngs. 

. Frankie E. Bedell. 

. Joseph Cole. 

. Jonas Skinner. 

. William Monks. 

. Inger A. Steensrud, 

. Renhard Habig. 

. Marion O. Brown. 
„John E. Watkins. 
Samuel Green. 

. George II. Batchelder. 
. George H. Torrence. 

. Levi H. Hahn. 

8. Joseph Johnson. 

. Arbell Skaggs. 

. Clara H. Scott. = 


Charles W. Ash. 


. William H. Clouser. 

. Thomas S. Underwood. 
. Charlotte Lewis McMahon. 
. George W. Thompson. A 
. Frederick D. Skinner. 
. Catherine Benson. 

. William Putnam. 

. Ezekiel R. Thomas. 

. Lucius E. Fletcher. 

. Samuel E. Merriam. 

. William J. Heal. 
Andrew E. Clark. 

. Isaac A. Conant, 

. Thomas McKenna. 

5. Ophelia A. Comstock. 

. Mary J. Weeks. 

. Luriette S. Case. 

. Adaline Minnett. 
John G. K. Ayers. 

. Anna M. Johnson. 

. Thomas B. Foutty. 

. Moses Rowell. 


7616. Huldah Nesbitt. 
7645. Charles S. Penley. 
7646. David H. Gray. 
7682. John Snyder. 

7710. Mary M. Croft. 
7712. Riley Hawley. 
7823. Mary E. Workman. 
7857. Hellen L. Chatfield. 
7900. John Sanderson. 
7922. Caroline J. McBratney. 
7949. John C. Vennum. 
John Painter. 

7965. Lefford Mathews. 

7981. Francis W. Crumpton. 

7986. John Wells. 

7995. Charles Herbstreith. 

8018. Joseph Girdler. 

8049. Harvey T. Smith. 

8063. Francis M. Bishop (alias Marion F. Bishop) 

8069. Richard T. Blaikie. 

8078. Marcellus B. Kent. 

8095. George W. Seymour. 

8119. Lucinda M. Fuller. 

8146. John Emanuel Smith. 

S. 8149. Catherine Soper. 

Mr. McCUMBER, from the Committee on Pensions, sub- 
mitted a report (No. 1156), accompanied by a bill (S. 8275), 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent rela- 
tives of such soldiers and sailors, the bill being a substitute 
for the following Senate bills heretofore referred to that 
committee: 

S. 199. John W. Slaughter. 

S. 443. Warren Hilliard. 

S. 824. Louisa A. Thatcher. 

S. 1360. George Hollederer. 

S. 1766. Charles W. Camp. 

, 5.2213. George R. Smith. 

S. 3660. Edward Seaton. 

S. 3720. Florida Kennerly. 
3845. Charles M. Baughman. 
3943. Elizabeth S. Lewerenz. 
5751. Minnie ‘Wadsworth Wood. 
5778. Francis Redmond. 
6015. Charles E. Harris. 
6236. Annie V. Smith. 

6069. Barbara B. Haws. 
7016. Martha A. Hughes. 
7088. Charles L. Stevens. 
7097. Emily W. Tilley. 
7228. James McMahon. 

20. Israel Wood. 
7347. George W. Thurman. 
7436. Andrew G. Aiken. 
7458. James P. Bartlett. 
7579. Mary F. Read. 
7739. William Cornell. 
7756. Michael Hoffman. 
7808. Ornan F. Hibbard. 
7860. Emma Myers. 
7930. Frederick M. Douglass. 
7950. Sara S. Dowdy. 
8015. Green Hines. 
. 8074. Esther B. Shultz. 

Mr. CUMMINS, from the Committee on the Judictary, to 
which was referred the bill (H. R. 25002) to amend section 73 
and section 76 of the act of August 27, 1894, reported it with 
amendment and submitted a report (No. 1159) thereon. 

Mr. LODGE. From the Committee on Finance, I report the 
bill (H. R. 12813) to refund duties collected on lace-making and 
other machines and parts or accessories thereof imported sub- 
sequently to August 5, 1909, and prior to January 1, 1911, 
without amendment, and I submit a report (No. 1160) thereon. 
I ask that the report of the House committee be printed as 
the Senate report to accompany the Dill. 

The PRESIDENT pro tempore, Without objection, it is so 
ordered. 
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INAUGURAL CEREMONIES. 


Mr. SUTHERLAND. From the Committee on Publie Build- 
ings and Grounds, I report back favorably without amendment 
the joint resolution (H. J. Res. 380) authorizing the granting 
of permits to the committee on inaugural ceremonies on the 
occasion of the inauguration of the President-elect on March 


4, 1913, and so forth, and I ask for its immediate consideration. 
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I was authorized by the Committee on Public Buildings and 
Grounds to report this House joint resolution with an amend- 
ment providing that one of the spaces in the city of Wash- 
ington, namely, that opposite the south front of the Treasury 
Building, should be set apart for the use of the Woman Suf- 
frage Association upon the occasion of their pageant on the 
8a day of March. But I was further instructed by the com- 
mittee that if satisfactory arrangements were made in the 
meantime with the Secretary of War and the inaugural com- 
mittee by which the ladies could have the use of this space, 
then I was to withhold that amendment. Those satisfactory 
arrangements have been made, and I am in receipt of letters, 
both from the War Department and from the chairman of the 
inaugural committee, to that effect. Therefore, in accordance 
with the instructions of the committee, I report the joint reso- 
Intion without amendment. 

The PRESIDENT pro tempore. The Senator from Utah asks 
for the present consideration of the joint resolution. 

Mr. BRISTOW. Let us have it read. I have not the slightest 
idea what is in it. h 

The PRESIDENT pro tempore. The joint resolution will be 
rend for the information of the Senate. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

PANAMA CANAL TRAFFIC AND TOLLS. 


Mr. SMOOT. From the Committee on Printing I report 
favorably, with amendments, Senate concurrent resolution 83, 
providing for the printing, binding, and distribution of 6,000 
copies of the Report upon Panama Canal Traffic and Tolls, pre- 
pared by Emory R. Johnson, special commissioner, and I ask 
for its present consideration. 

The amendments were, in line 3, before the word “ thousand,” 
to strike out “six” and insert “foor,” and in line 11, after 
the words House of Representatives,” to strike out “and 
3,000 shall be delivered to the superintendent of the House 
document room for distribution” and insert “and 1,000 for the 
use of the Committee on Interoceanic Canals of the Senate,” so 
as to make the concurrent resolution read: 

Resolved by the Senate 4 7555 House of Representatives comaurring), 
That there shall be print and bound in cloth, with accompanying 
maps, 4,000 copies of the Report upon Panama Canal Traffic and Tolls, 
prepared for the President by Emory R. Johnson, special commissioner 
on traffic and tolls; that the copies here ordered shall he printed from 
praes recently prepared for the Isthmian Canal Commission and now 
n the possession of the Government Agi Office; and that of the 
copies printed 1,000 shall be for the use of the Senate, 2,000 for the 
nse of the House of Representatives, and 1,000 for the use of the Com- 
mittee on Interoceanic Canals of the Senate. 

The amendments were agreed to. 

The concurrent resolution, as amended, was agreed to. 


STATUE OF THOMAS JEFFERSON, 


Mr. SWANSON, from the Committee on Industrial Exposi- 
tions, to which was referred Senate resolution 407, providing for 
the appointment of a committee of Senators to attend and 
represent the Senate at the unveiling and dedication of a memo- 
rial statue to Thomas Jefferson at St. Louis, Mo., on April 30, 
1913, in commemoration of the acquisition of the Louisiana 
Territory, reported it without amendment, and it was consid- 
ered by unanimous consent, and agreed to, as follows: 

Whereas the president of the Louisiana Purchase Exposition Co. has 
informed the Senate that with the approval of Congress, as expressed 
by an act of March 4, 1909, the Louisiana Purchase Exposition has 
erected upon the site of the World's Fair in the city of St. Louis a 
memorial to Thomas Jefferson at a cost of $450,000, in commemora- 
tion of the acquisition of the Louisiana Territory; and 

Whereas this statue of Mr. Jefferson is to be unvelled and dedicated on 
the one hundred and tenth De ot the signing of the Louisi- 
ana Purchase treaty, the 30th of April, 1913; and 

Wherens the trustees in cha of this great memorial have, through 
the president of the e sition company, requested the presence of a 
committee of the United States Senate to participate in the dedicatory 
services on the day named: Therefore be it 
Resolved, That a committee of Senators, to be composed of Mr. Roor 

of New York, chairman of the Committce on Industrial Expositions ; 

Mr. Bacon of Georgia, and Mr. GALLINGER of New Hampshire, the 

Presidents pro tempore of the Senate; Mr. IN of 8 Mr. 

CUMMINS of Iowa; Mr. Reep of Missouri; Mr. NELSON of nnesota ; 

and Mr. STONE of Missouri, be appointed to attend and represent the 

Senate in the unveiling and dedication of said memorial. 


CAROLINE O. BALLARD. 

Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Senate 
resolution No. 439, to pay to Caroline O. Ballard a sum equal to 
six months’ pay of her late husband, William S. Ballard, a Sen- 
ate messenger, submitted by Mr. Penrose on the 23d instant, 
reported it without amendment, 


CONTRIBUTIONS FOR CAMPAIGN PURPOSES. 


* Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Senate 
resolution No. 418, amending Senate resolution No. 79, agreed to 
August 26, 1912, submitted by Mr. Carr on the 6th instaut, re- 
ported it without amendment. 


FUNERAL EXPENSES OF THE LATE SENATOR JEFF DAVIS. 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Senate 
resolution No. 425. authorizing the Secretary of the Senate to 
pay the actual expenses incurred by the committee attending the 
funeral of the late Senator Jerr Davis, submitted by Mr. Bris- 
row on the 7th instant, reported it without amendment. 

MEMORIAL SERVICES FOR THE LATE VICE PRESIDENT. 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Senate 
resolution No. 435, setting apart a day for appropriate exercises 
in commemoration of the life, character, and public services of 
the late Vice President, submitted by Mr. Cmuixs on the iSth 
instant, reported it without amendment. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

Mr. McCUMBER. On behalf of the senior Senator from Kan- 
sas [Mr. Curtis], who is necessarily absent from the Senate, I 
introduce two bills, which I ask may be read twice by their 
titles and referred tc the Committee on Pensions. 

By Mr. McCUMBER (for Mr. Curtis): 

4 bill (8. 8250) granting a pension to Emily C. Thompson; 
an 

A bill (S. 8277) granting a pension to Mrs. John S. Brannan; 
to the Committee on Pensions. 

By Mr, MARTINE of New Jersey: 

A bill (S. 8278) to provide for the construction of a light- 
house and fog-signal station in the vicinity of Goose Island 
Flats, Delaware River, N. J.; to the Committee on Commerce, 

By Mr. WORKS: 

A bill (S. 8279) to amend an act approved October 1, 1890, 
entitled “An act to set apart certain tracts of land in the State 
of California as forest reservations”; to the Committee on 
Publie Lands. 

By Mr. PENROSE: 

A. bill (S. 8280) for the relief of Louisa Weaver; to the Com- 
mittee on Claims, 

A bill (S. 8281) granting an increase of pension to John R. 
Jones (with accompanying papers); and 

A bill (S. 8282) granting a pension to Mary A. Heck, (with 
accompanying papers); to the Committee on Pensious. 

By Mr. NELSON (for Mr. CLARK of Wyoming) : 

A bill (S. 8288) to promote and encourage the construction 
of wagon roads over the public lands of the United States; to 
the Committee on Public Lands. 

A bill (S. 8284) granting an increase of pension to Mary R. 
Kendall (with accompanying paper); to the Committee on 
Pensions. 

By Mr. GARDNER: 

A bill (S. 8285) for the relief of Effie M. Rowse (with accom- 
panying papers); to the Committee on Claims, 

By Mr. CRANE: 

A bill (S. 8286) for the relief of Charles A. Mellugh; to the 
Committee on Claims. 

By Mr. McLEAN: 

A bill (S. 8287) granting an increase of pension to James T, 
Mather (with accompanying papers) ; 

A bill (S. 8288) granting an increase of pension to Eliza A. 
Foulkes (with accompanying papers) ; and ` 

A bill (S. 8289) granting an increase of pension to Ralph 
Kent, jr. (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHIVELY: 

A bill (S. 8290) for the erection of a public building at Wash- 
ington, Ind.; to the Committee on Public Buildings and Grounds. 

By Mr. POINDEXTER: 

A bill (S. 8291) granting an increase of pension to Bernhardt 
R. Britton; and 
` A bill (S. 8292) granting an increase of pension to Margaret 
Kuster; to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BRANDEGER submitted an amendment proposing to ap- 
propriate $80,000 for improving the harbor at New Haven, Conn., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 
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Mr. MARTINE of New Jersey submitted an amendment pro- 
viding for the further improvement of the Hudson (North) Riyer 
channel of New York Harbor, intended to be proposed by him 
to the river and harbor appropriation bill, which was ordered to 
be printed and, with the accompanying paper, referred to the 
Committee on Commerce. 

He also submitted an amendment relative to the compensa- 
tion of letter carriers in the City and Rural Delivery Services and 
clerks in the first and second class post offices who are injured 
while performing their duties, ete., intended to be proposed by 
him to the Post Office appropriation bill, which was referred to 
the Committee on Post Offices and Post Roads and ordered to 
be printed. 

Mr. CLARKE of Arkansas submitted an amendment provid- 
ing for the revetment and improvement of the right bank of the 
Mississippi River near North Helena, Ark., etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$30,000 for completing the work now being done in protecting 
the north bank of Arkansas River in front of the Crawford 
County levee, south of Van Buren, and so forth, intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. GRONNA submitted an amendment proposing to appro- 
priate $10,000 for the establishment of a national game preserve, 
to be known as the North Dakota National Game Preserve, upon 
the land embraced within the boundaries of the Sully's Hin 
National Park, N. Dak., and so forth, intended to be proposed 
by him to the agriculture appropriation bill, which was referred 
to the Committee on Agriculture and Forestry and ordered to 
be printed. 

Mr. SHIVELY submitted an amendment proposing to change 
the location and straighten the course of the channel of the 
Grand Calumet River through the lands of the Gary Land Co. 
and the Indiana Steel Co., and so forth, intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

Mr. OWEN submitted an amendment proposing to appropriate 
$25,000 for payment of salaries of employees and other expenses 
of advertisement and sale in connection with the disposition of 
the unallotted lands and other tribal property belonging to the 
Vive Civilized Tribes, and so forth, intended to be proposed by 
him to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of the Interior to make a per capita payment of such amounts 
as he may deem advisable to the enrolled members of the Five 
Civilized Tribes entitled under existing laws to share in the 
funds of those tribes, and so forth, intended to be proposed by 
him to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to expend $10,000 
out of any funds in the Treasury belonging to the Choctaw Tribe 
of Indians of Oklahoma, for the use and benefit of the Old 
Goodland Indian Industrial School near Hugo, Okla., intended 
to be proposed by him to the Indian appropriation bill, which 
was referred to the Committee on Indian Affairs and ordered to 
be printed. 

He also submitted an amendment providing for the expenses 
incident to and in connection with the collection of rents of 
unallotted lands and tribal buildings, ete., intended to be pro- 
posed by him to the Indian appropriation bill, which was re- 
ferred to the Committee on Indian Affairs and ordered to be 
printed. 

Mr. CRANE submitted an amendment proposing to appro- 
priate $1,500 to pay to the town of Winthrop, Mass., being one- 
half of the cost of a sidewalk and edgestones to be constructed 
on that portion of Revere Street abutting the Fort Banks Mili- 
tary Reservation, intended to be proposed by him to the Army 
appropriation bill, which was referred to the Committee on Mili- 
tary Affairs and ordered to be printed. 


“CANCELLATION OF HOMESTEAD ENTRIES. 


Mr. PERKY. I submit a resolution and ask unanimous con- 
sent for its present consideration. 
The Secretary read the resolution (S. Res. 442), as follows: 


Resolved, That the Secretary of the Interlor be directed to advise 
the Senate whether or not the departinent contemplates the cancella- 
tion of any homestead entries upon any of the United States reclama- 
tion projects in Idaho because of the failure of entrymen to make pay- 
ment covering the operation and maintenance charges, and if so, the 
. of the entrymen and a description of the location of their 
entries. 


Mr. SMOOT. I should like to ask the Senator from Idaho 
if he has received any intimation that such a move was to be 
made on the part of the Secretary of the Interior? 

Mr. PERKY. I have received information in regard to the 
matter from very reliable sources and from associations whose 
membership is directly interested in the subject. 

Mr. SMOOT. I should like to have the resolution again read, 
as I did not hear the first part of it. 

— PRESIDENT pro tempore. The resolution will be again 
read. 

The Secretary again read the resolution. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

The resolution was considered by unanimous consent and 
agreed to. 

ERNEST C. STAHL. 


Mr. CATRON. I move to reconsider the vote by which the 
bill (S. 7620) for the relief of Ernest C. Stahl was indefinitely 
postponed. 

The motion to reconsider was agreed to. 

Mr. CATRON. I move that the bill be recommitted to the 
Committee on Military Affairs. 

The motion was agreed to. 


NATIONAL INSTITUTE OF ARTS AND LETTERS. 


Mr. ROOT. A few days ago the Senator from Massachusetts 
[Mr. Lopez] asked that an order be entered to recall from the 
House the bill (S. 4855) incorporating the National Institute 
of Arts and Letters, and the bill (S. 4356) incorporating the 
National Academy of Arts and Letters. I move that the votes 
by which the bill (S. 4855) incorporating the National Institute 
of Arts and Letters was passed be reconsidered, and that the bill 
be postponed indefinitely. 

The motion was agreed to. 

Mr. ROOT. From the Committee on the Judiciary, I report 
favorably without amendment the bill (H. R. 18841) incorporat- 
ing the National Institute of Arts and Letters. The bill is 
identical with the Senate bill which has just been postponed 
indefinitely, and I ask unanimous consent for its present con- 
sideration. 

Mr. SMITH of Georgia. Mr. President, unless it is absolutely 
necessary that the matter be disposed of immediately, I should 
like fo see what the bill is before we act upon it. 

Mr. LODGE. The request is simply to substitute the House 
bill for the Senate bill which has passed the Senate. The bills 
are identical. The Senate bill was recalled from the other 
House on my motion to permit the substitution to be made. 

Mr. SMITH of Georgia. Very well. 

Mr. SHIVELY. I ask that the bill be read, and I under- 
stand the Senator from New York to say that the bill is identical 
with the one which passed the Senate and that the only pur- 
pose of this movement is to expedite its final passage. 

Mr. ROOT. Precisely. 

Mr. SHIVELY. Very well. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. LODGE. Mr. President, in the absence of the Senator 
from New York, I made the request that the bill (S. 4855) in- 
corporating the National Institute of Arts and Letters and the 
bill (S. 4856) incorporating the National Academy of Arts and 
Letters be recalled from the House. I ask that the order recall- 
ing Senate bill 4856 be vacated. 

The PRESIDENT pro tempore. 
that order will be made. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 26680) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1914, and for other purposes, and requesting a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. WETMORE. I move that the Senate insist on its 
amendments and accede to the request of the House for a 
conference, and that the Chair appoint the conferees on the 
part of the Senate. : 

The motion was agreed to; and the President pro tempore 
appointed Mr. Warren, Mr. WETMORE, aud Mr. Foster the con- 
ferees on the part of the Senate. 


Is there objection to the 


In the absence of objection 
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AMERICAN HOSPITAL OF PARIS. 
Mr. MARTIN of Virginia submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6380) to incorporate the American Hospital of Paris, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House, and agree to the same. 

J. H. GALLINGER. 

CHARLES CURTIS, 

THOMAS S. MARTIN, r 
Managers on the part of the Senate. 


Henry D. Crayton, 

Joun W. Davis, 

JOHN A, STERLING, 
Managers on the part of the House. 


The report was agreed to. 
IMMIGRATION OF ALIENS, 
Mr. LODGE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses to the bill (S. 3175) entitled “An act to regulate 
the immigration of aliens to and the residence of aliens in the 
United States” having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment as 
follows: 

Strike out the text inserted by the House amendment and 
insert in lieu thereof the following: 

“That the word ‘alien’ wherever used in this act shall in- 
clude any person not a native born or naturalized citizen of the 
United States, or who has not declared his intention of becom- 
ing a citizen of the United States in accordance with law; but 
this definition shall not be held to include Indians not taxed or 
citizens of the islands under the jurisdiction of the United 
States That the term ‘ United States’ as used in the title as 
well as in the various sections of this act shall be construed to 
mean the United States and any waters, territory, or other 
place subject to the jurisdiction thereof, except the Isthmian 
Canal Zone; but if any alien shall leave the Canal Zone and at- 
tempt to enter any other place under the jurisdiction of the United 
States, nothing contained in this act shall be construed as per- 
mitting him to enter under any other conditions than those ap- 
plicable to all aliens. That the term ‘seaman’ as used in this 
act shall include every person signed on the ship's articles and 
employed in any capacity on board any vessel arriving in the 
United States from any foreign port or place. 

“That this act shall be enforced in the Philippine Islands by 
officers of the General Government thereof designated by appro- 
priate legislation of said Government. 

“Sro. 2. That there shall be levied, collected, and paid a tax 
of $5 for every alien, including alien seamen regularly admitted 
as provided in this act, entering the United States. The said 
tax shall be paid to the collector of customs of the port or cus- 
toms district to which said alien shall come, or, if there be no 
collector at such port or district, then to the collector nearest 
thereto, by the master, agent, owner, or consignee of the vessel, 
transportation line, or other conveyance or vehicle bringing such 
alien to the United States, or by the alien himself if he does 
not come by a vessel, transportation line, or other conveyance 
or vehicle. The tax imposed by this section shall be a lien upon 
the vessel or other yehicle of carriage or transportation bring- 
ing such aliens to the United States, and shall be a debt in favor 
of the United States against the owner or owners of such ves- 
sel or other vehicle, and the payment of such tax may be en- 
forced by any legal or equitable remedy. That the said tax 
shall not be levied on account of aliens who shall enter the 
United States after an uninterrupted residence of at least one 
year, immediately preceding such entrance, in the Dominion of 
Canada, Newfoundland, the Republic of Cuba, or the Republic 
of Mexico, nor on account of otherwise admissible residents of 
any possession of the United States, mor on account of aliens 
in transit through the United States, nor upon aliens who have 
been lawfully admitted to the United States and who later 
shall go in transit from one part of the United States to an- 
other through foreign contiguous territory: Provided, That the 
Commissioner General of Immigration, under the direction or 
with the approval of the Secretary of Commerce and Labor, by 
agreement with transportation lines, as provided in section 23 
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of this act, may arrange in some other manner for the payment 


of the tax imposed by this section upon any or all aliens seek- 


ing admission from foreign contiguous territory: Provided fur- 
ther, That said tax, when levied upon aliens entering the Philip- 
pine Islands, shall be paid into the treasury of said islands, to 
be expended for the benefit of such islands: Provided further, 
That in the cases of aliens applying for admission from foreign 
contiguous territory and rejected, the head tax collected shall 
upon application be refunded to the alien: Provided further, 
That the provisions of this section shall not apply to aliens 
arriving in Guam or Hawaii; but if any such alien, not haying 
become a citizen of the United States, shall later arrive at any 
port or place of the United States on the North American Con- 
tinent the provisions of this section shall apply. 

“Sec. 3. That the following classes of aliens shall be excluded 
from admission into the United States: All idiots, imbeciles, 
feeble-minded persons, epflepties, insane persons, and persons 
who have been insane within five years previous; persons who 
have had one or more attacks of insanity at any time previ- 
ously; paupers; persons likely to become a publie charge; pro- 
fessional beggars; vagrants; persons afflicted with tuberculosis 
in any form or with a loathsome or dangerous contagious 
disease; persons not comprehended within any of the foregoing 
excluded classes who are found to be and are certified by the 
examining surgeon as being mentally or physically . defective, 
such mental or physical defect being of a nature which may 
affect the ability of such alien to earn a living; persons who 
have committed a felony or other crime or misdemeanor in- 
volving moral turpitude; polygamists, or persons who admit 
their belief in the practice of polygamy; anarchists, or persons 
who believe in or advocate the overthrow by force or violence 
of the Government of the United States, or of all forms of law, 
or who disbelieve in or are opposed to organized government, or 
who advocate the assassination of public officials; persons who 
are members of or affiliated with any organization entertaining 
and teaching disbelief in or opposition to organized government, 
or who advocate or teach the duty, necessity, or propriety of the 
unlawful assaulting or killing of any officer or officers, either 
of specific individuals or of officers generally of the Govern- 
ment of the United States or of any other organized govern- 
ment, because of his or their official character; prostitutes, or 
women or girls coming into the United States for the purpose 
of prostitution or for any other immoral purpose; persons who 
procure or attempt to bring in prostitutes or women or girls 
for the purpose of prostitution or for any other immoral pur- 
pose; persons who are supported by or receive in whole or in 
part the proceeds of prostitution; persons hereinafter called 
contract laborers, who have been induced, assisted, encouraged, 
or solicited to migrate to this country by offers or promises 
of employment, whether such offers or promises are true 
or false, or in consequence of agreements, oral, written or 
printed, express or implied, to perform labor in this country 
of any kind, skilled or unskilled; persons who have come in 
consequence of advertisements for laborers printed, published, 
or distributed in a foreign cgsntry; persons who have been 
deported under any of the provisions of this act, and who may 
again seek admission within one year from the date of such 
deportation, unless prior to their reembarkation at a foreign 
port the Secretary of Commerce and Labor shall have con- 
sented to their reapplying for admission; persons whose ticket 
or passage is paid for with the money of another, or who is 
assisted by others to come, unless it is affirmatively and satis- 
factorily shown that such person does not belong to one of the 
foregoing excluded classes; persons whose ticket or passage 
is paid for by any corporation, association, society, municipality, 
or foreign Govesament, either directly or indirectly; stowaways, 
except that any such stowaway may be admitted in the dis- 
eretion of the Secretary of Commerce and Labor; all children 
under 16 years of age, unaccompanied by one or both of their 
parents, at the discretion of the Secretary of Commerce and 
Labor or under such regulations as he may from time to time 
prescribe; persons who can not become eligible, under existing 
law, to become citizens of the United States by naturalization, 
unless otherwise provided for by existing agreements as to 
passports, or by treaties, conventions, or agreements that may 
hereafter be entered into. The provision next foregoing, Low- 
ever, shall not apply to persons of the following status or ocen- 
pations: Government officers, ministers or religions teachers, 
missionaries, lawyers, physicians, chemists, engineers, teachers, 
students, authors, editors, journalists, merchant, bankers, and 
travelers for curiosity or pleasure, por to their legal wives or 
their children under 16 years of age who shall accompany them 
or who subsequently may apply for admission to the United 
States, but such persons or their legal wives or foreign-born 
children who fail to maintain in the United States a status or 
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occupation placing them within the excepted classes shall be 
deemed to be in the United States contrary to law, and shall be 
subject to deportation as provided in section 19 of this act. 

“That after four months from the approval of this act, in 
addition to the aliens who are by law now excluded from admis- 
sion into the United States, the following persons shall also be 
excluded from admission thereto, to wit: 

“All aliens over 16 years of age, physically capable of read- 
ing, who can not read the English language, or some other 
language or dialect, including Hebrew or Yiddish: Provided, 
That any admissible alien or any alien heretofore or hereafter 
legally admitted, or any citizen of the United States, may bring 
in or send for his father or grandfather over 55 years of age, 
his wife, his mother, his grandmother, or his unmarried or 
widowed daughter, if otherwise admissible, whether such rela- 
tive can read or not; and such relatives shall be permitted to 
enter, That for the purpose of ascertaining whether aliens 
can read the immigrant inspectors shall be furnished with slips, 
of uniform size, prepared under the direction of the Secretary 
of Commerce and Labor, each containing not less than 30 nor 
more than 40 words in ordinary use, printed in plainly legible 
type in the various languages and dialects of immigrants. Each 
alien may designate the particular language or dialect in which 
he desires the examination to be made, and shall be required to 
read the words printed on the slip in such language or dialect. 
No two aliens coming in the same yessel or other vehicle of 
carriage or transportation shall be tested with the same slip. 
That the following classes of persons shall be exempt from the 
operation of the illiteracy test, to wit: All aliens who shall 
prove to the satisfaction of the proper immigration officer or to 
the Secretary of Commerce and Labor that they are seeking 
admission to the United States solely for the purpose of escap- 
ing from religious persecution; all aliens in transit through the 
United States; all aliens who have been lawfully admitted to 
the United States and who later shall go in transit from one 
part of the United States to another through foreign contiguous 
territory: Provided, That nothing in this act shall exclude, if 
otherwise admissible, persons convicted of an offense purely 
political, not involving moral turpitude: Provided further, That 
the provisions of this act relating to the payments for tickets or 
passage by any corporation, association, society, municipality, 
or foreign Government shall not apply to the tickets or passage 
of aliens in immediate and continuous transit through the United 
States to foreign contiguous territory: Provided further, That 
skilled labor, if otherwise admissible, may be imported if labor 
of like kind unemployed can not be found in this country, and 
the question of the necessity of importing such skilled labor in 
any particular instance may be determined by the Secretary of 
Commerce and Labor upon the application of any person inter- 
ested, such application to be made before such importation, and 
such determination by the Secretary of Commerce and Labor to 
be reached after a full hearing and an investigation into the 
facts of the case; but such determination shall not become final 
until a period of 30 days has elapsed. Within three days after 
such determination the Secretary of Commerce and Labor shall 
cause to be published a brief statement reciting the substance 
of the application, the facts presented at the hearing and his 
determination thereon, in three daily newspapers of general 
circulation in three of the principal cities of the United States. 
At any time during said period of 80 days any person dissatis- 
fied with the ruling may appeal to the district court of the 
United States of the district into which the labor is sought to 
be brought, which court or the judge thereof in vacation shall 
have jurisdiction to try de novo such question of necessity, and 
the decision in such court shall be final. Such appeal shall 
operate as a supersedeas: Provided further, That the provisions 
of this law applicable to contract labor shall not be held to 
exclude professional actors, artists, lecturers, singers, ministers 
of any religious denomination, professors for colleges or semi- 
naries, persons belonging to any recognized learned profession, 
or persons employed strictly as personal or domestic servants: 
Provided further, That whenever the President shall be satis- 
fied that passports issued by any foreign Government to its 
citizens or subjects to go to any country other than the United 
States or to any insular possession of the United States or to 
the Canal Zone are being used for the purpose of enabling the 
holder to.come to the continental territory of the United States 
to the detriment of labor conditions therein, the President shall 
refuse to permit such citizens or subjects of the country issuing 
such passports to enter the continental territory of the United 
States from such other country or from such insular posses- 
sions or from the Canal Zone: Provided further, That nothing 
in this act shall be construed to prevent, hinder, or restrict any 
alien exhibitor, or holder of a concession or privilege for any 
fair or exposition authorized by act of Congress, from bringing 


into the United States, under contract, such alien mechanics, 
artisans, agents, or other employees, natives of his country, as 
may be necessary for installing or conducting his exhibit or for 
preparing for installing or conducting any business authorized or 
permitted under any concession or privilege which may have 
been or may be granted by any such fair or exposition in con- 
nection therewith, under such rules and regulations as the 
Commissioner General of Immigration, with the approval of the 
Secretary of Commerce and Labor, may prescribe both as to the 
admission and return of such persons: Provided further, That 
nothing in this act shall be construed to apply to accredited 
officials of foreign Governments nor to their suites, families, or 
guests: Provided further, That nothing in this act shall exclude 
the wife or minor children of a citizen of the United States. i 

“Seo. 4. That the importation into the United States of any 
alien for the purpose of prostitution, or for any other immoral 
purpose, is hereby forbidden; and whoever shall, directly or 

y, import, or attempt to import, into the United States 
any alien for the purpose of prostitution or for any other im- 
moral purpose, or shall hold or attempt to hold any alien for 
any such purpose in pursuance of such illegal importation, or 
shall keep, maintain, control, support, employ, or harbor in any. 
house or other place, for the purpose of prostitution or for any 
other immoral purpose, any alien, in pursuance of such illegal 
importation, shall in every such case be deemed guilty of a 
felony, and on conviction thereof shall be punished by imprison- 
ment for a term of not more than 10 years and by a fine of 
not more than $5,000. Jurisdiction for the trial and punish- 
ment of the felonies hereinbefore set forth shall be in any dis- 
trict to or into which said alien is brought in pursuance of said 
importation by the person or persons accused, or in any dis- 
trict in which a violation of any of the foregoing provisions of 
this section occur. That any alien who shall, after he has been 
excluded and deported or arrested and deported in pursuance 
of the provisions of this act which relate to prostitutes, pro- 
curers, or other like immoral persons, attempt thereafter to 
return to or to enter the United States shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished 
by imprisonment for a term of not more than two years. In 
all prosecutions under this section the testimony of a husband 
or wife shall be admissible and competent evidence against a 
wife or husband. 

“Seo. 5. That it shall be unlawful for any person, company, 
partnership, or corporation, in any manner whatsoever, to pre- 
pay the transportation or in any way to induce, assist, en- 
courage, or solicit the importation or migration of any contract 
laborer or contract laborers into the United States, unless such 
contract laborer or contract laborers are exempted under the 
provisions of section 3 of this act, and for every violation of 
any of the provisions of this section the person, partnership, 
company, or corporation violating the same shall forfeit and 
pay for every such offense the sum of $1,000, which may be 
sued for and recovered by the United States, or by any person 
who shall first bring his action therefor in his own name and 
for his own benefit, including such aliens thus offered or 
promised employment as aforesaid, as debts of like amount are 
now recovered in the courts of the United States; or for every 
violation of the provisions hereof the person violating the same 
may be prosecuted in a criminal action for a misdemeanor, and 
on conviction thereof shall be punished by a fine of $1,000, or 
by imprisonment for a term of not less than six months nor 
more than two years; and under either the civil or the criminal 
procedure mentioned separate suits or prosecutions may be 
brought for each alien thus offered or promised employment as 
aforesaid, 

So. 6. That it shall be unlawful and be deemed a violation 
of section 5 of this act to induce, assist, encourage, or solicit 
any alien to come into the United States by promise of employ- 
ment through advertisements printed, published, or distributed 
in any foreign country, whether such promise is true or false, 
and either the civil or the criminal penalty imposed by said sec- 
tion shall be applicable to such a case: Provided, That States 
or Territories, the District of Columbia, or places subject to the 
jurisdiction of the United States may advertise, and by written 
or oral communication with prospective alien settlers make 
known, the inducements they offer for immigration thereof, re- 
spectively. 

“Seo. 7. That it shall be unlawful for any person, associa- 
tion, society, company, partnership, corporation, or others en- 
gaged in the business of transporting aliens to the United 
States, including owners, masters, officers, and agents of vessels, 
directly or indirectly, by writing, printing, or oral represen- 
tation, to solicit, invite, or encourage any alien to come into 
the United States, and anyone violating any provision hereof 
shall be subject to either the ciyil or the criminal prose- 
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cution prescribed by section 5 of this act; or if it shall ap- 
pear to the satisfaction of the Secretary of Commerce and 
Labor that any owner, master, officer, or agent of a vessel has 
brought or caused to be brought to a port of the United States 
any alien so solicited, invited, or encouraged to come by such 
owner, master, officer, or agent, such owner, master, officer, or 
agent shall pay to the collector of customs of the customs dis- 
trict in which the port of arrival is located or in which any 
vessel of the line may be found the sum of $400 for each and 
every such violation; and no vessel shall be granted clearance 
pending the determination of the question of the liability to the 
payment of such fine, or while the fine imposed remains unpaid; 
nor shall such fine be remitted or refunded: Provided, That 
clearance may be granted prior to the determination of such 
questions upon the deposit with the collector of customs of a 
sum sufficient to cover such fine: Provided further, That when- 
ever it shall be shown to the satisfaction of the Secretary of 
Commerce and Labor that the provisions of this section are 
persistently violated by or on behalf of any transportation com- 
pany, it shall be the duty of said Secretary to deny to such com- 
pany the privilege of landing alien immigrant passengers of 
any or all classes at United States ports for such a period as in 
his judgment may be necessary to insure an observance of such 
provisions: Provided further, That this section shall not be held 
to prevent transportation companies from issuing letters, cir- 
culars, or advertisements confined strictly to stating the sailings 
of their vessels and terms and facilities of transportation 
therein. 

“ Sec. S. That any person, including the master, agent, owner, 
or consignee of any vessel, who shall bring into or land in the 
United States, by vessel or otherwise, or shall attempt, by him- 
self or through another, to bring into or land in the United 
States, by vessel or otherwise, or shall conceal or harbor, or 
attempt to conceal or harbor, or assist or abet another to conceal 
or harbor in any place, including any building, yessel, railway 
car, conveyance, or vehicle, any alien not duly admitted by an 
immigrant inspector or not lawfully entitled to enter or to reside 
within the United States under the terms of this act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine not exceeding $1,000, or by imprison- 
ment for a term not exceeding two years, or by both such fine 
and imprisonment for each and every alien so landed or brought 
in or attempted to be landed or brought in. 

“Sec. 9. That it shall be unlawful for any person, including 
any transportation company other than railway lines entering 
the United States from foreign contiguous territory, or the 
owner, master, agent, or consignee of any vessel, to bring to the 
United States any alien afflicted with idiocy, insanity, imbecility, 
epilepsy, tuberculosis in any form, or a loathsome or dangerous 
contagious disease, and if it shall appear to the satisfaction of 
the Secretary of Commerce and Labor that any alien so brought 
to the United States was afflicted with any of the said diseases 
or disabilities at the time of foreign embarkation, and that the 
existence of such disease or disability might haye been detected 
by means of a competent medical examination at such time, such 
person or transportation company, or the master, agent, owner, 
or consignee of any such vessel, shall pay to the collector of cus- 
toms of the customs district in which the port of arrival is 
located the sum of $200 for eacli and every violation of the pro- 
visions of this section. It shall also be unlawful for any such 
person to bring to any port of the United States any alien 
afflicted with any mental or physical defect of a nature which 
may affect his ability to earn a living, as contemplated in sec- 
tion 8 of this act, and if it shall appear to the satisfaction of 
the Secretary of Commerce and Labor that any alien so brought 
to the United States was so afflicted at the time of foreign em- 
barkation, and that the existence of such mental or physical 
defect might have been detected by means of a competent med- 
ical examination at such time, such person shall pay to the 
collector of customs of the customs district in which the port of 
arrival is located the sum of $25 for each and every violation of 
this provision. It shall also be unlawful for any such person to 
bring to any port of the United States any alien who is excluded 
by the provisions of section 3 of this act because unable to read 
or who can not become eligible, under existing law, to become a 
citizen of the United States by naturalization, as provided in 
section 3 of this act, and if it shall appear to the satisfaction of 
the Secretary of Commerce and Labor that these disabilities 
might have been detected by the exercise of reasonable precau- 
tion prior to the departure of such aliens from a foreign port 
such person shall pay to the collector of customs of the customs 
district in which the port of arrival is located the sum of $100 
for each and every violation of this provision, And no vessel 
shall be granted clearance papers pending the determination of 
the question of the liability to the payment of such fine, or while 
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the fine remains unpaid, nor shall such fine be remitted or re- 
funded: Provided, That clearance may be granted prior to the 
determination of such questions upon the deposit of a sum suf- 
ficient to cover such fine and costs, such sum to be named by 
the Secretary of Commerce and Labor. 

“Sec. 10. That it shall be the mandatory and unqualified 
duty of every person, including owners, officers, and agents of 
vessels or transportation lines, other than those lines which 
may enter into a contract as provided in section 23 of this 
act, bringing an alien to any seaport or land border port of 
the United States to prevent the landing of such alien in the 
United States at any time or place other than as designated 
by the immigration officers, and the failure of any such owner, 
officer, or agent to comply with the foregoing requirements shall 
be deemed a misdemeanor and on conviction thereof shall be 
punished by a fine in each case of not less than one hundred nor 
more than one thousand dollars or by imprisonment for a term 
not exceeding one year, or by both such fine and imprisonment: 
or, if in the opinion of the Secretary of Commerce and Labor it 
is impracticable or inconyenient to prosecute the owner, master, 
officer, or agent of any such vessel, a pecuniary penalty of 
$1,000 shall be a lien upon the vessel whose owner, master, 
officer, or agent violates the provisions of this section, and such 
vessel shall be libeled therefor in the appropriate United States 
court. 

“Sec. 11, That whenever he may deem such action necessary 
the Secretary of Commerce and Labor may, at the expense of 
the appropriation for the enforcement of this act, detail immi- 
grant inspectors and matrons of the United States Immigration 
Service for duty on vessels carrying immigrant or emigrant 
passengers, or passengers other than first and second cabin pas- 
sengers, between ports of the United States and foreign ports. 
On such voyages said inspectors and matrons shall remain in 
that part of the vessel where immigrant passengers are car- 
ried. It shall be the duty of such inspectors and matrons to 
observe such passengers during the voyage, and report to the 
immigration authorities in charge at the port of landing any 
information of value in determining the admissibility of such 
passengers under the laws regulatng immigration of aliens into 
the United States. It shall further be the duty of such in- 
Spectors and matrons to observe violations of the provisions 
of such laws and the violation of such provisions of the “ pas- 
senger act” of August 2, 1882, as amended, as relate to the care 
and treatment of immigrant passengers at sea, and report the 
same to the proper United States officials at ports of landing. 
Whenever the Secretary of Commerce and Labor so directs, a 
surgeon of the United States Public Health Service, detailed 
to the Immigration Service, not lower in rank than a passed 
assistant surgeon, shall be received and carried on any vessel 
transporting immigrant or emigrant passengers, or passengers 
other than first and second cabin passengers, between ports of 
the United States and foreign ports. Such surgeons shall be 
permitted to investigate and examine the condition of all immi- 
grant and emigrant passengers in relation to any provisions of 
the laws regulating the immigration of aliens into the United 
States and such provisions of the “ passenger act” of August 
2, 1882, as amended, as relate to the care and treatment of 
immigrant passengers at sea, and shall immediately report any 
violation of said laws to the master or commanding oflicer of 
the vessel, and shall also report said violations to the Secre- 
tary of Commerce and Labor within 24 hours after the arrival 
of the vessel at the port of entry in the United States. Such 
surgeon shall accompany the master or captain of the vessel 
in his visits to the sanitary officers of the ports of call during 
the voyage, and, should contagious or infectious diseases pre- 
yail at any port where passengers are received, he shall request 
all reasonable precautionary measures for the health of per- 
sons on board. Such surgeon on arrival at ports of the United 
States shall also, if requested by the examining board, furnish 
any information he may possess in regard to immigrants ar- 
riving on the vessel to which he has been detailed. While on 
duty such surgeons shall wear the prescribed uniform of their 
service and shall be provided with first-class accommodations 
on such vessel at the expense of the appropriation for the en- 
forcement of this act. For every violation of this section any 
person, including any transportation company, owning or oper- 
ating the vessel in which such violation occurs shall pay to the 
collector of customs of the customs district in which the next 
United States port of arrival is located the sum of $1,000 for 
each and every day during which such violation continues, the 
term “violation” to include the refusal of any person having 
authority so to do to permit any. such immigrant inspector, 
matron, or surgeon to be received on board such vessel, as pro- 
vided in this section, and also the refusal of the master or 
commanding officer of any such vessel to permit the inspections 
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and visits of any such surgeon, as provided in this section, and 
no yessel shall be granted clearance papers pending the deter- 
mination of the question of the liability of such fine, or while it 
remains unpaid, nor shall such fine be remitted or refunded: 
Provided, That clearance may be granted prior to the determi- 
nation of all such questions upon the deposit of a sum sufficient 
to cover such fines and costs, such sum to be named by the Sec- 
retary of Commerce and Labor, 

“ Seo, 12. That upon the arrival of any alien by water at any 
point within the United States on the North American Conti- 
nent from a foreign port or a port of the Philippine Islands, 
Guam, Porto Rico, or Hawaii, or at any port of the said insular 
possessions from any foreign port, from a port in the United 
States on the North American Continent, or from a port of 
another insular possession of the United States, it shall be the 
duty of the master or commanding officer, owners, or cousignees 
of the steamer, sailing, or other vessel haying said alien on 
board to deliver to the immigration officers at the port of arrival 
lists or manifests made at the time and place of embarkation 
of such alien on board such steamer or vessel, which shall, in 
answer to questions at the top of said list, contain full and ac- 
curate information as to each alien as follows: Full name, age, 
and sex; whether married or single; calling or occupation; per- 
sonal description (including height, complexion, color of hair 
and eyes, and marks of identification); whether able to read; 
nationality; country of birth; race; country of last permanent 
residence; name and address of the nearest relative in the coun- 
try from which the alien came; seaport for landing in the 
United States; final destination, if any, beyond the port of 
landing; whether having a ticket through to such final desti- 
nation; by whom passage was paid; whether going to join a 
relative or friend, and if so, what relative or friend, and his or 
her name and complete address; whether ever before in the 
United States, and if so, when and where; whether ever in 
prison or almshouse or an institution or hospital for the care 
and treatment of the insane or supported by charity; whether a 
polygamist; whether an anarchist; whether a person who be- 
lieres in or advocates the overthrow by force or violence of the 
Government of the United States or of all forms of law, or 
who disbelieves in or is opposed to organized government, or 
who advocates the assassination of public officials, or is a mem- 
ber of or affiliated with any organization entertaining and teach- 
ing disbelief in or opposition to organized government, or who 
advocates ov teaches the duty, necessity, or propriety of the 
unlawful assaulting or killing of any officer or officers, either 
of specific individuals or of officers generally, of the Government 
of the United States or of any other organized government, 
because of his or their official character; whether coming by 
reason of any offer, solicitation, promise, or agreement, express or 
implied, to perform labor in the United States; the alien’s condi- 
tion of health, mental and physical; whether deformed or 
crippled, and if so, for how long and from what cause; and 
such master or commanding officer, owners, or consignees shall 
also furnish information in relation to the sex, age, class of 
travel, and the foreign port of embarkation of arriving passen- 
gers who are United States citizens. That it shall further be 
the duty of the master or commanding officer of every vessel 
taking passengers from any port of the United States on the 
North American Continent to a foreign port or a port of the 
Philippine Islands, Guam, Porto Rico, or Hawaii, or from 
any port of the said insular possession to any foreign port, 
to a port of the United States on the North American Conti- 
nent, or to a port of another insular possession of the United 
States to file with the immigration officials before departure 
a list which shall contain full and accurate information in re- 
lation to the following matters regarding all alien passengers, 
and all citizens of the United States or insular ions of 
the United States departing with the sfated intent to reside 
permanently in a foreign conntry, taken on board: Name, age, 
and sex; whether -married or single; calling or occnpation; 
whether able to read; nationality; country of birth; country of 
which citizen or subject; race; last permanent residence in 
the United States or insular possessions thereof; if a citizen 
of the United States or of the insular possessions thereof, 
whether native born or naturalized; intended future perma- 
nent residence; and time and port of last arrival in the United 
States or insular possessions thereof; and such master or com- 
manding officer shall also furnish information in relation to the 
sex, age, class of travel, and port of debarkation of the United 
States citizens departing who do not intend to reside perma- 
nently in a foreign country, and no master of any such vessel 
shall be granted clearance papers for his vessel until he has 
deposited such list or lists with the immigration officials at the 
port of departure and made oath that they are full and com- 
plete as to the name and other information herein required 
concerning each person of the classes specified taken on board 


his vessel; and any neglect or omission to comply with the re- 
quirements of this section shall be punishable as provided in 
section 14 of this act: Provided, That in the case of vessels making 
regular trips to ports of the United States the Commissioner 
General of Immigration, with the approval of the Secretary of 
Commerce and Labor, may, when expedient, arrange for the 
delivery of such lists of outgoing aliens at a later date: Pro- 
vided further, That it shall be the duty of immigration officials 
to record the following information regarding every resident 
alien and citizen leaving the United States by way of the Cana- 
dian or Mexican borders for permanent residence in a foreign 
country: Name, age, and sex; whether married or single; call- 
ing or occupation; whether able to read; nationality; country 
of birth; country of which citizen or subject; race; last per- 
manent residence in the United States; intended future per- 
manent residence; and time and port of last arrival in the 
United States; and if a United States citizen, whether native 
born or naturalized. 

“Sec. 18. That all aliens arriving by water at the ports of the 
United States shall be listed in convenient groups, the names 
of those coming from the same locality to be assembled so far 
as practicable, and no one list or manifest shall contain more 
than 30 names. To each alien or head of a family shall be 
given a ticket on which shall be written his name, a number 
or letter designating the list in which his name, etc., is con- 
tained, and his number on said list, for convenience of identifi- 
cation on arrival. Each list or manifest shall be verified by the 
signature and the oath or affirmation of the master or com- 
manding officer, or the first or second below him in command, 
taken before an immigration officer at the port of arrival, to 
the effect that he has caused the surgeon of said vessel sailing 
therewith to make a physical and oral examination of each of 
sail aliens, and that from the report of said surgeon and from his 
own investigation he believes that no one of said aliens is of any 
of the classes excluded from admission into the United States 
by section 3 of this act, and that also according to the best of 
his knowledge and belief, the information in said lists or mani- 
fests concerning each of said aliens named therein is correct 
and true in every respect. That the surgeon of said vessel 
sailing therewith shall also sign each of said lists or manifests 
and make oath or affirmation in like manner before an immi- 
gration officer at the port of arrival, stating his professional 
experience and qualifications as a physician and surgeon, and 
that he has made a personal examination of each of the said 
aliens named therein, and that the said list or manifest, accord- 
ing to the best of his knowledge and belief, is full, correct, and 
true in all particulars relative to the mental and physical con- 
dition of said aliens. If no surgeon sails with any vessel bring- 
ing aliens the mental and physical examinations and the verifi- 
cations of the lists or manifests shall be made by some compe- 
tent surgeon employed by the owners of the said vessels, and 
the manifests shall be verified by such surgeon before a United 
States consular officer. 

“Seo, 14. That it shall be unlawful for the master or coni- 
manding officer of any vessel bringing aliens into or carrying 
aliens out of the United States to refuse or fail to deliver to 
the immigration officials the accurate and full manifests or 
statements or information regarding all aliens on board or taken 
on board such vessel required by this act, and if it shall appear 
to the satisfaction of the Secretary of Commerce and Labor that 
there has been such a refusal or failure, or that the lists deliv- 
ered are not accurate and full, such master or commanding 
officer shall pay to the collector of customs at the port of arrival 
or departure the sum of $10 for each alien concerning whom 
such aceurate and full manifest or statement or information is 
not furnished, or concerning whom the manifest or statement 
or information is not prepared and sworn to as prescribed by 
this act. No vessel shall be granted clearance pending the 
determination of the question of the liability to the payment 
of such fine, or while it remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That clearance may be granted 
prior to the determination of such question upon the deposit 
the collector of customs of a sum sufficient to cover such 

e. 

“ Sec. 15. That upon the arrival at a port of the United States 
of any vessel bringing aliens it shall be the duty of the proper 
immigration officials to go or to send competent assistants to 
the vessel and there inspect all such aliens, or said immigration 
officials may order a temporary removal of such aliens for ex- 
amination at a designated time and place, but such temporary 
removal shall not be considered a landing, nor shall it relieve 
the transportation lines, masters, agents, owners, or consignees 
of the vessel upon which said aliens are brought to any port 
of the United States from any of the obligations which, in case 
such aliens remain on board, would, under the proyisions of 
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this act bind the said transportation lines, masters, agents, 
owners, or consignees: Provided, That where removal is made 
to premises owned or controlled by the United States, said 
transportation lines, masters, agents, owners, or consignees, and 
each of them shall, 80 long as detention there lasts, be relieved 
of responsibility for the safekeeping of such aliens, Whenever 
a temporary remoyal of aliens is made the transportation lines 
which brought them and the masters, owners, agents, and con- 
signees of the vessel upon which they arrive shall pay all ex- 
penses of such remoyal and all expenses arising during subse- 
quent detention, pending decision on the aliens’ eligibility to 
enter the United States and until they are either allowed to 
land or returned to the care of the line or to the vessel which 
brought them, such expenses to include those of maintenance, 
medical treatment in hospital or elsewhere, burial in the event 
of death, and transfer to the vessel in the event of deportation, 
excepting only where they arise under the terms of any of the 
provisos of section 18 thereof. Any refusal or failure to com- 
ply with the proyisions hereof to be punished in the manner 
specified in section 18 of this act. 

“Sec. 16. That the physical and mental examination of all 
arriving aliens shall be made by medical officers of the United 
States Public Health Service, who shall haye had at least two 
years’ experience in the practice of their profession since re- 
ceiving the degree of doctor of medicine, and who shall certify, 
for the information of the immigration officers and the boards 
of special inquiry hereinafter provided for, any and all physical 
and mental defects or diseases observed by said medical officers 
in any such alien; or, should medical officers of the United States 
Public Health Service be not available, civil surgeons of not 
less than four years’ professional experience may be employed 
in such emergency for such service, upon such terms as may be 
prescribed by the Commissioner General of Immigration, under 
the direction or with the approval of the Secretary of Commerce 
and Labor. Medical officers of the United States Public Health 
Service who have had especial training in the diagnosis of in- 
sanity and mental defect shall be detailed for duty or employed 
at all large ports of entry, and such medical officers shali be 
provided with suitable facilities for the detention and examina- 
tion of all arriving aliens in whom insanity or mental defect is 
suspected, and the services of interpreters shall be provided for 
such examination. That the inspection, other than the physical 
and mental examination, of aliens, including those seeking ad- 
mission or readmission to or the privilege of passing through or 
residing in the United States, and the examination of aliens 
arrested within the United States under this act, shall be con- 
ducted by immigrant inspectors, except as hereinafter provided 
in regard to boards of special inquiry. Immigrant inspectors 
are hereby authorized and empowered to board and search for 
aliens any vessel, railway car, conveyance, or vehicle in which 
they believe aliens are being brought into the United States. 
Said inspectors shall have power to administer oaths and to 
take and consider evidence touching the right of any alien to 
enter, reenter, pass through, or reside in the United States, and, 
where such action may be necessary, to make a written record 
of such evidence; and any person to whom such an oath has 
been administered, under the provisions of this act, who shall 
knowingly or willfully give false evidence or swear to any false 
statement in any way affecting or in relation to the right of any 
alien to admission, or readmission to, or to pass through, or to 
reside in the United States shall be deemed guilty of perjury 
and be punished as provided by section 125 of the act approved 
March 4, 1909, entitled “An act to codify, revise, and amend 
the penal laws of the United States.” Any commissioner of 
immigration or inspector in charge shall also have power to 
require the attendance and testimony of witnesses before said 
inspectors and the production of books, papers, and documents 
touching the right of any alien to enter, reenter, reside in, or 
pass through the United States, and to that end may invoke the 
aid of any court of the United States; and any district court 
within the jurisdiction of which investigations are being con- 
ducted by an immigrant inspector may, in the event of neglect 
or refusal to respond to a subpoena issued by any commissioner 
of immigration or inspector in charge, or refusal to testify be- 
fore said immigrant inspector, issue an order requiring such 
person to appear before said immigrant inspector, produce books, 
papers, and documents if demanded, and testify; and any fail- 
ure to obey such order of the court shall be punished by the 
court as a contempt thereof. That any person, including em- 
ployees, officials, or agents of transportation companies, who 
shall assault, resist, prevent, impede, or interfere with any im- 
migration official or employee in the performance of his duty 
under this act shall be deemed guilty of 2 misdemeanor, and on 
conviction thereof shall be punished by imprisonment for a 
term of not less than six months nor more than two years, or 


by a fine of not less than two hundred nor more than two thou- 
sand dollars; and any person who shall use any deadly ov dan- 
gerous weapon in resisting any immigration official or employee 
in the performance of his duty shall be deemed guilty of a 
felony and shall on conviction thereof be punished by impris- 
onment for not less than 1 nor more than 10 years. Every alien 
who may not appear to the examining immigrant inspector at 
the port of arrival to be clearly and beyond doubt entitled to 
land shall be detained for examination in relation (hereto by a 
board of special inquiry. In the event of rejection by the board 
of special inquiry, in all cases where an appeal to the Secretary 
of Commerce and Labor is permitted by this act, the alien shail 
be so informed and shall have the right to be represented by. 
counsel or other advisor on such appeal. The decision of an 
immigrant inspector, if favorable to the admission of any alien, 
shall be subject to challenge by any other immigrant inspector, 
and such challenge shall operate to take the alien whose right 
to land is so challenged before a board of special inquiry for its 
investigation. 

“Sec. 17. That boards of special inquiry shall be appointed by 
the commissioner of immigration or inspector in charge at the 
various ports of arrival as may be necessary for the prompt de- 
termination of all cases of immigrants detained at such ports 
under the provisions of the law. Each board shall consist of 
three members, who shall be selected from such of the immi- 
grant officials in the service as the Commissioner General of 
Immigration, with the approval of the Secretary of Commerce 
and Labor, shall from time to time designate as qualified to 
serve on such boards. When in the opinion of the Secretary of 
Commerce and Labor the maintenance of a permanent board of 
special inquiry for service at any sea or land border port is not 
warranted, regularly constituted boards may be detailed from 
other stations for temporary service at such port, or, if that be 
impracticable, the Secretary of Commerce and Labor shall au- 
thorize the creation of boards of special inquiry by the immigra- 
tion officials in charge at such ports, and shall determine what 
Government officials or other persons shall be eligible for sery- 
ice on such boards. Such boards shall have authority to deter- 
mine whether an alien who has been duly held shall be allowed 
to land or shall be deported. All hearings before such boards 
shall be separate and apart from the public. Such boards shall 
keep a complete permanent record of their proceedings and of 
all such testimony as may be produced before them; and the 
decision of any two members of a board shall prevail, but either 
the alien or any dissenting member of the said board may ap- 
peal through the commissioner of immigration at the port of 
arrival and the Commissioner General of Immigration to the 
Secretary of Commerce and Labor, and the taking of such ap- 
peal shall operate to stay any action in regard to the final dis- 
posal of any alien whose case is so appealed until the receipt by 
the commissioner of immigration at the port of arrival of such 
decision, which shall be rendered solely upon the evidence ad- 
duced before the board of special inquiry. In every case where 
an alien is excluded from admission into the United States, un- 
der any law or treaty now existing or hereafter made, the de- 
cision of a board of special inquiry if adverse to the admission 
of such alien shall be final, unless reversed on appeal to the Sec- 
retary of Commerce and Labor: Provided, That the decision of 
a board of special inquiry, based upon the certificate of the 
examining medical officer, shall be final as to the rejection of 
aliens affected with tuberculosis in any form or with a loath- 
some or dangerous contagious disease, or with any mental or 
physical disability which would bring such aliens within any of 
the classes excluded from admission to the United States under 
section 3 of this act. 

“ Sec. 18. That all aliens brought to this country in violation 
of Jaw shall, if practicable, be immediately sent back, in accom- 
modations of the samé class in which they arrived, to the country 
whence they respectively came, on the vessels bringing them. 
The cost of their maintenance while on land, as well as the ex- 
pense of the return of such aliens, shall be borne by the owner 
or owners of the vessels on which they respectively came. ‘That 
it shall be unlawful for any master, purser, person in charge, 
agent, owner, or consignee of any such vessel to refuse to re- 
ceive back on board thereof, or on board of any other vessel 
owned or operated by the same interests, such aliens; or to fail 
to detain them thereon; or to refuse or fail to return them in 
the manner aforesaid to the foreign port from which they came; 
or to pay the cost of their maintenance while on land; or to 
make any charge for the return of any such alien; or to take 
any security from him for the payment of such charge; or to 
take any consideration to be returned in case the allen is 
landed; or knowingly to bring to the United States at any time 
within one year from the date of deportation any alien rejected 
or arrested and deported under any provision of this act, unless 
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prior to reembarkation the Secretary of Commerce and Labor 
has consented that such alien shall reapply for admission, as 
required by section 3 hereof; and if it shall appear to the satis- 
faction of the Secretary of Commerce and Labor that such mas- 
ter, purser, person in charge, agent, owner, or consignee has 
violated any of the foregoing provisions such master, purser, 
person in charge, agent, owner, or consignee shall pay to the 
collector of customs of the customs district in which the port 
of arrival is located, or in which any vessel of the line may be 
found, the sum of $300 for each and every violation of any 
provision of this section; and no vessel shall haye clearance 
from any port of the United States while any such fine is un- 
paid, nor shall such fine be remitted or refunded: Provided, 
That clearance may be granted prior to the determination 
of such question upon the deposit with the collector of cus- 
toms of a sum sufficient to cover such fine. If the vessel by 
which any alien ordered deported came has left the United 
States and it is impracticable for any reason to deport the 
alicn within a reasonable time by another vessel owned by the 
same interests, the cost of deportation may be paid by the Goy- 
ernment and recovered by civil suit from any agent, owner, or 
consignee of the vessel: Provided further, That the Commis- 
sloner General of Immigration, with the approval of the Secre- 
tary of Commerce and Labor, may suspend, upon conditions to 
be prescribed by the Commissioner General of Immigration, the 
deportation of any alien found to have come in violation of 
any provision of this act if, in his judgment, the testimony of 
such alien is necessary on behalf of the United States Govern- 
ment in the prosecution of offenders against any provision of 
this act; and the cost of maintenance of any person so detained 
resulting from such suspension of deportation, and_a witness fee 
in the sum of $1 per day for each day such person is so de- 
tained, may be paid from the appropriation for the enforcement 
of this act, or such alien may be released under bond, in the 
penalty of not less than $500, with security approved by the 
Secretary of Commerce and Labor, conditioned that such alien 
shall be produced when required as a witness and for deporta- 
tion. No alien certified, as provided in section 16 of this act, 
to be suffering from tuberculosis in any form, or from a loath- 
some or dangerous contagious disease other than one of quaran- 
tinable nature, shall be permitted to land for medical treatment 
thereof in any hospital in the United States, unless with the 
express permission of the Secretary of Commerce and Labor: 
Provided further, That upon the certificate of a medical officer 
of the United States Public Health Service to the effect that 
the health or safety ef an insane alien would be unduly im- 
periled by immediate deportation, such alien may, at the ex- 
pense of the appropriation for the enforcement of this act, be 
held for treatment until such time as such alien may, in the 
opinion of such medical officer, be safely deported: Provided 
jurther, That upon the certificate of a medical officer of the 
United States Public Health Service to the effect that a re- 
jected alien is helpless from sickness, mental or physical dis- 
ability, or infancy, if such alien is accompanied by another 
alien whose protection or guardianship is required by such re- 
jected alien, such accompanying alien may also be excluded, and 
the master, agent, owner, or consignee of the vessel in which 
such alien and accompanying alien are brought shall be required 
to return said alien and accompanying alien in the same manner 
as yessels are required to return other rejected aliens. 

“Sec. 19. That any alien, at any time within three years after 
entry, who shall enter the United States in violation of law; 
any alien who within three years after entry becomes a public 
charge from causes existing prior to the landing; except as 
hereinafter provided, any alien who is hereafter sentenced to 
imprisonment for a term of one year or more because of ċon- 
viction in this country of a crime involving moral turpitude, 
committed within three years after the entry of the alien to the 
United States; any alien who shall be found an inmate of or 
connected with the management of a house of prostitution or 
practicing prostitution after such alien shall have entered the 
United States, or who shall receive, share in, or derive benefit 
from any part of the earnings of any prostitute; any alien who 
is employed by, in, or in connection with any house of prostitu- 
tion or music or dance hall or other place of amusement or 
resort habitually frequented by prostitutes, or where prostitutes 
gather, or who in any way assists, protects, or promises to pro- 
tect from arrest any prostitute; any alien who shall import or 
attempt to import any person for the purpose of prostitution or 
for any other immoral purpose; any alien who, after being ex- 
cluded and deported or arrested and deported as a prostitute, or 
as a procurer, or as having been connected with the business 
of prostitution or importation for prostitution or other immoral 
purposes in any of the ways hereinbefore specified, shall return 
to and enter the United States; any alien convicted and im- 
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prisoned for a violation of any of the provisions of section 4 
hereof; any alien, at any time within three years after entry, 
who shall enter the United States by water at any time or place 
other than as designated by immigration officials, or by land 
at any place other than one designated as a port of entry for 
aliens by the Commissioner General of Immigration, or at any 
time not designated by immigration officials, shall, upon the 
warrant of the Secretary of Commerce and Labor, be taken into 
custody and deported: Provided, That the provision of this sec- 
tion respecting the deportation of aliens convicted of a crime 
involving moral turpitude shall not apply to one who has been 
pardoned, nor shall such deportation be made or directed if the 
court sentencing such alien for such crime shall, at the time of 
imposing judgment or passing sentence, make a recommendation 
to the Secretary of Commerce and Labor that such alien shall 
not be deported in pursuance of this act; nor shall any alien 
convicted as aforesaid be deported until after the termination 
of his imprisonment: Provided further, That the provisions of 
this section, with the exceptions hereinbefore noted, shall be 
applicable to the classes of aliens therein mentioned irrespective 
of the time of their entry into the United States. In every case 
where any person is ordered deported from the United States 
under the provisions of this act or of any law or treaty now 
existing, the decision of the Secretary of Commerce and Labor 
shall be final. 


“Seo. 20. That the deportation of aliens provided for In this 
act shall, at the option of the Secretary of Commerce and Labor, 
be to the country whence they came or to the foreign port at 
which such aliens embarked for the United States; or, if such 
embarkation was for foreign contiguous territory, to the foreign 
port at which they embarked for such territory; or, if such 
aliens entered foreign contiguous territory from the United 
States and later entered the United States, or if such aliens 
are held by the country from which they entered the United 
States not to be subjects or citizens of such country, and such 
country refuses to permit their reentry, or imposes any condi- 
tion upon permitting reentry, then to the country of which such 
aliens are subjects or citizens, or to the country in which they re- 
sided prior to entering the country from which they entered the 
United States. If effected at any time within five years after 
the entry of the alien, such deportation, including one-half of 
the entire cost of removal to the port of deportation, shall be at 
the expense of the contractor, procurer, or other person by 
whom the alien was unlawfully induced to enter the United 
States. or, if that can not be done, then the cost of removal to 
the port of deportation shall be at the expense of the appro- 
priation for the enforcement of this act. and the deportation 
from such port shall be at the expense of the owner or owners 
of such vessels or transportation line by which such aliens 
respectively came, or, if that is not practicable, at the expense 
of the appropriation for the enforcement of this act. If such 
deportation is effected later than five years after the entry 
of the alien, or, if the deportation is made by reason of causes 
arising subsequent to entry, the cost thereof shall be payable 
from the appropriation for the enforcement of this act. A fail- 
ure or refusal on the part of the masters, agents, owners, or 
consignees of vessels to comply with the order of the Secretary 
of Commerce and Labor to take on board, guard safely, and 
transport to the destination specified any alien ordered to be 
deported under the provisions of this act shall be punished by 
the imposition of the penalties prescribed in section 18 of this 
act: Provided, That when in the opinion of the Secretary of 
Commerce and Labor the mental or physical condition of such 
alien is such as to require personal care and attendance, he 
may employ a suitable person for that purpose, who shall accom- 
pany such alien to his or her final destination, and the expense 
incident to such service shall be defrayed in like manner. Pend- 
ing the final disposal of the case of any alien so taken into cus- 
tody he may be released under a bond in the penalty of not less 
than $500 with security approved by the Secretary of Commerce 
and Labor, conditioned that such alien shall be produced when 
required for a hearing or hearings in regard to the charge upon 
which he has been taken into custody, and for deportation if 
he shall be found to be unlawfully within the United States, 

“ Sro. 21. That any alien liable to be excluded because likely 
to become a public charge or because of physical disability other 
than tuberculosis in any form or a loathsome or dangerous 
contagious disease may, if otherwise admissible, nevertheless 
be admitted in the discretion of the Secretary of Commerce 
and Labor upon the giving of a suitable and proper bond or 
undertaking, approved by said Secretary, in such amount and 
containing such conditions as he may prescribe, to the United 
States and to all States, Territories, counties, towns, munici- 
palities, and districts thereof, holding the United States and all 
States, Territories, counties, towns, municipalities, and districts 
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thereof harmless against such alien becoming a public charge. 
The admission of such alien shall be a consideration for the 
giving of such bond or undertaking. Suit may be brought 
thereon in the name and by the proper law officers either of 
the United States Government or of any State, Territory, dis- 
trict, county, town, or municipality in which such alien becomes 
a public charge. 

“Sec. 22. That wherever an alien shall have taken up his 
permanent residence in this country, and shall have filed his 
declaration of intention to become a citizen, and thereafter 
shall send for his wife or minor children to join him, if said 
wife or any of said children shall be found to be affected with 
any contagious disorder, such wife or children shall be held, 
under such regulations as the Secretary of Commerce and 
Labor shall prescribe, until it shall be determined whether the 
disorder will be easily curable or whether they can be permitted 
to land without any danger to other persons; and they shall 
not be either admitted or deported until such facts have been 
ascertained; and if it shall be determined that the disorder is 
easily curable and the husband or father or other responsible 
person is willing to bear the expense of the treatment, they may 
be accorded treatment in hospital until cured and then be ad- 
mitted, or if it shall be determined that they can be permitted 
to land without danger to other persons, they may, if otherwise 
admissible, thereupon be admitted. 

“Src. 23. That the Commissioner General of Immigration 
shall perform all his duties under the direction of the Secretary 
of Commerce and Labor. Under such direction he shall have 
charge of the administration of all laws relating to the immi- 
gration of aliens into the United States, and shall have the 
control, direction, and supervision of all officers, clerks, and 
employees appointed thereunder; he shall establish such rules 
and regulations, prescribe such forms of bond, reports, entries, 
and other papers, and shall issue from time to time such 
instructions, not inconsistent with law, as he shall deem best 
calculated for carrying out the provisions of this act and for 
protecting the United States and aliens migrating thereto from 
fraud and loss, and shall have authority to enter into contract 
for the support and relief of such aliens as may fall into dis- 
tress or need public aid, and to remove to their native country, 
at any time within three years after entry, at the expense of 
the appropriations for the enforcement of this act, such as fall 
into distress or need public aid from causes arising subsequent 
to their entry and are desirous of being so removed; he shall 
prescribe rules for the entry and inspection of aliens along the 
borders of Canada and Mexico, so as not to unnecessarily delay, 
impede, or annoy persons in ordinary travel between the United 
States and said countries, and shall have power to enter into 
contracts with transportation lines for the said purpose; it shall 
be the duty of the Commissioner General of Immigration to 
detail officers of the Immigration Service from time to time as 
may be necessary, in his judgment, to secure information as to 
the number of aliens detained in the penal, reformatory, and 
charitable institutions (public and private) of the several 
States and Territories, the District of Columbia, and other ter- 
ritory of the United States and to inform the officers of such 
institutions of the provisions of law in relation to the deporta- 
tion of aliens who have become public charges. He may, with 
the approval of the Secretary of Commerce and Labor, when- 
ever in his judgment such action may be necessary to accom- 
plish the purposes of this act, detail immigration officers, and 
also surgeons of the United States Public Health Service em- 
ployed under this act for service in foreign countries. The 
duties of commissioners of immigration and other immigration 
officials in charge of districts, ports, or stations shall be of an 
administrative character, to be prescribed in detail by regula- 
tions prepared under the direction or with the approval of the 
Secretary of Commerce and Labor: Provided, That for the pur- 
pose of making effective the provisions of this section relating 
to the protection of aliens from fraud and loss, and also the 
provisions of section 30 of this act, relating to the distribution 
of aliens, the Secretary of Commerce and Labor shall establish 
nnd maintain immigrant stations at such interior places as may 
be necessary, and, in the discretion of the said Secretary, aliens 
in transit from ports of landing to such interior stations shall 
be accompanied by immigrant inspectors. 

“Seo. 24. That immigrant inspectors and other immigration 
officers, clerks, and employees shall hereafter be appointed and 
their compensation fixed and raised or decreased from time to 
time by the Secretary of Commerce and Labor, upon the recom- 
mendation of the Commissioner General of Immigration and in 
accordance with the provisions of the civil-service act of Janu- 
ary 16, 1883: Provided, That said Secretary, in the enforcement 
of that portion of this act which excludes contract laborers, 


may employ, without reference to the provisions of the said 
civilservice act, or to the various acts relative to the compila- 
tion of the official register, such persons as he may deem advis- 
able and from time to time fix, raise, or decrease their com- 
pensation. He may draw annually from the appropriation for 
the enforcement of this act $50,000, or as much thereof as may 
be necessary, to be expended for the salaries and expenses of 
persons so employed and for expenses incident to such employ- 
ment; and the accounting officers of the Treasury shall pass to 
the credit of the proper disbursing officer expenditures from 
said sum without itemized account whenever the Secretary of 
Commerce and Labor certifies that an itemized account would 
not be for the best interests of the Government: Provided fur- 
ther, That nothing herein contained shall be construed to alter 
the mode of appointing commissioners of immigration at the 
several ports of the United States as provided by the sundry 
civil appropriation act approved August 18, 1894, or the official 
status of such commissioners heretofore appointed. 

“Sec. 25. That the district courts of the United States are 
hereby invested with full and concurrent jurisdiction of all 
causes, civil and criminal, arising under any of the provisions 
of this act. That it shall be the duty of the United States dis- 
trict attorney of the proper district to prosecute every such 
writ when brought by the United States under this act. Such 
prosecutions or suits may be instituted at any place in the 
United States at which the violation may occur or at which the 
person charged with such violation may be found. That no 
suit or proceeding for a violation of the provisions of this act 
shall be settled, compromised, or discontinued without the con- 
sent of the court in which it is pending, entered of record, with 
the reasons therefor. 

“Sec. 26. That all exclusive privileges of exchanging money, 
transporting passengers or baggage, or keeping eating houses, 
and all other like privileges in connection with any United 
States immigrant station, shall be disposed of after public com- 
petition, subject to such conditions and limitations as the Com- 
missioner General of Immigration, under the direction or with 
the approval-of the Secretary of Commerce and Labor, may 
prescribe, and all receipts accruing from the disposal of such 
exclusive privileges shall be paid into the Treasury of the 
United erates ane intoxicating liquors shall be sold at any such 

on. 

“Seo. 27. That for the preservation of the peace and in order 
that arrests may be made for crimes under the laws of the 
States and Territories of the United States where the various 
immigrant stations are located, the officers in charge of such 
stations, as occasion may require, shall admit therein the proper 
State and municipal officers charged with the enforcement of 
such laws, and for the purpose of this section the jurisdiction of 
such officers and of the local courts shall extend over such 
stations. 

“Sec. 28. That any person who knowingly aids or assists any. 
anarchist or any person who believes in or advocates the over- 
throw by force or violence of the Government of the United 
States, or who disbelieves in or is opposed to organized govern- 
ment, or all forms of law, or who advocates the assassination 
of public officials, or who is a member of or affiliated with any 
organization entertaining and teaching disbelief in or opposi- 
tion to organized government, or who advocates or teaches the 
duty, necessity, or propriety of the unlawful assaulting or kill- 
ing of any officer or officers, either of specific individuals or of 
officers generally, of the Government of the United States or of 
any other organized government, because of his or their official 
character, to enter the United States, or who connives or con- 
spires with any person or persons to allow, procure, or permit 
any such anarchist or person aforesaid to enter therein shall be 
deemed guilty of a felony, and on conviction thereof shall be 
punished by a fine of not more than $5,000 or by imprisonment 
for not more than five years, or both. 

“ Sec, 29. That the President of the United States is author- 
ized, in the name of the Government of the United States, to 
call, in his discretion, an international conference, to assemble 
at such point as may be agreed upon, or to send special commis- 
sloners to any foreign country, for the purpose of regulating by 
international agreement, subject to the advice and consent of 
the Senate of the United States, the immigration of aliens to 
the United States; of providing for the mental, moral, and 
physical examination of such aliens by American consuls or 
other officers of the United States Government at the ports of 
embarkation, or elsewhere; of securing the assistance of foreign 
Governments in their own territories to prevent the evasion of 
the laws of the United States governing immigration to the 
United States; of entering into such international agreements 
as may be proper to prevent the immigration of aliens who, 
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under the laws of the United States, are or may be excluded 
from entering the United States, and of regulating any matters 
pertaining to such immigration. 

“Sec. 30. That there shall be maintained a division of in- 
formation in the Bureau of Immigration and Naturalization; 
and the Secretary of Commerce and Labor shall provide such 
clerical aud other assistance as may be necessary. It shall be 
the duty of said division to promote a beneficial distribution 
of aliens admitted into the United States among the several 
States and Territories desiring immigration. Correspondence 
shall be had with the proper officials of the States and Terri- 
tories, and said division shall gather from all available sources 
useful information regarding the resources, products, and 
physical characteristics of each State and Territory, and shall 
publish such information in different languages and distribute 
the publications among all admitted aliens at the immigrant sta- 
tions of the United States and to such other persons as may de- 
sire the same. When any State or Territory appoints and main- 
tains an agent or agents to represent it at any of the immigrant 
Stations of the United States, such agents shall, under regula- 
tions prescribed by the Commissioner General of Immigration, 
subject to the approval of the Secretary of Commerce and 
Labor, have access to aliens who have been admitted to the 
United States for the purpose of presenting, either orally or in 
writing, the special inducements offered by such State or Terri- 
tory to aliens to settle therein. While on duty at any immigrant 
station such agents shall be subject to all the regulations pre- 
scribed by the Commissioner General of Immigration, who, with 
the approval of the Secretary of Commerce and Labor, may, 
for violation of any such regulations, deny to the agent guilty 
of such violation any of the privileges herein granted. 

“Sec. 31. That any person, including the owner, agent, con- 
signee, or master of any vessel arriving in the United States 
from any foreign port or place, who shall knowingly sign on the 
ship's articles, or bring to the United States as one of the crew 
of such vessel, any alien, with intent to permit such alien to 
land in the United States in violation of the laws and treaties 
of the United States regulating the immigration of aliens, or 
who shall falsely and knowingly represent to the immigration 
authorities at the port of arrival that any such alien is a bona 
fide member of the crew, shall be liable to a penalty not exceed- 
ing $5,000, for which sum the said vessel shall be liable and may 
be seized and proceeded against by way of libel in any district 
court of the United States having jurisdiction of the offense. 

“See, 32. That no alien excluded from admission into the 
United States by any law or treaty of the United States regu- 
lating the immigration of aliens, and employed on board any 
vessel arriving in the United States from any foreign port or 
place, shall be permitted to land in the United States, except 
temporarily for medical treatment, or pursuant to regulations 
prescribed by the Secretary of Commerce and Labor providing 
for the ultimate remoyal or deportation of such alien from the 
United States, and the negligent failure of the owner, agent, 
consignee, or master of such vessel to detain on board any such 
alien after notice in writing by the immigration officer in charge 
at the port of arrival, and to deport such alien, if required by 
such immigration officer or by the Secretary of Commerce and 
Labor, shall render such owner, agent, consignee, or master 
liable to a penalty not exceeding $1,000, for which sum the said 
vessel shall be liable, and may be seized and proceeded against 
by way of libel in any district court of the United States having 
jurisdiction of the offense. E 

“ Sec. 33. That it shall be unlawful and be deemed a viola- 
tion of the preceding section to pay off or discharge any alien 
employed on board any vessel arriving in the United States 
from any foreign port or place, unless duly admitted pursuant 
to the laws and treaties of the United States regulating the 
immigration of aliens: Provided, That in case any such alien 
intends to reship on board any other vessel bound to any for- 
eign port or place he shall be allowed to land for the purpose of 
so reshipping, and may be paid off, discharged, and permitted 
to remove his effects, anything in such laws or treaties or in 
this act to the contrary notwithstanding, provided due notice of 
such proposed action first be given to the principal immigration 
officer in charge at the port of arrival. 

“Sec. 34. That any alien seaman who shall desert his vessel 
in a port of the United States or who shall land therein con- 
trary to the provisions of this act shall be deemed to be unlaw- 
fully in the United States, and shall, at any time within 
three years thereafter, upon the warrant of the Secretary of 
Commerce and Labor, be taken into custody and brought before 
a board of special inquiry for examination as to his quali- 
fications for admission to the United States, and if not ad- 
mitted szid alien seaman shall be deported at the expense of 


the appropriation for this act as provided in section 20 of 
this act. 

“Sec. 35. That it shall be unlawful for any vessel carrying 
passengers between a port of the United States and a port of a 
foreign country, upon arrival in the United States, to have on 
board employed thereon any alien afflicted with idiocy, im- 
becility, insanity, epilepsy, tuberculosis in any form, or a loath- 
some or dangerous contagious disease, if it appears to the satis- 
faction of the Secretary of Commerce and Labor, from an ex- 
amination made by a medical officer of the United States Public 
Health Service, and is so certified by such officer, that any such 
alien was so afflicted at the time he was shipped or engaged and 
taken on board such vessel and that the existence of such 


affliction might have been detected by means of a competent 


medical examination at such time; and for every such alien so 
afflicted on board any such vessel at the time of arrival the 
owner, agent, consignee, or master thereof shall pay to the col- 
lector of customs of the customs district in which the port of 
arrival is located the sum of $25; and no vessel shall be granted 
clearance pending the determination of the question of the 
liability to the payment of such fine and while it remains un- 
paid: Provided, That clearance may be granted prior to the 
determination of such question upon the deposit of a sum suffi- 
cient to cover such fine: Provided further, That such fine may, 
in the discretion of the Secretary of Commerce and Labor, be 
mitigated or remitted. 

“ Bec. 36. That upon arrival of any vessel in the United States 
from any foreign port or place it shall be the duty of the owner, 
agent, consignee, or master thereof to deliver to the principal 
immigration officer in charge of the port of arrival lists con- 
taining the names of all aliens employed on such vessel, stating 
the positions they respectively hold in the ship's company, 
when and where they were respectively shipped or engaged, and 
specifying those to be paid off and discharged in the port of 
arrival; or lists containing so much of such information as the 
Secretary of Commerce and Labor shall by regulation prescribe; 
and after the arrival of any such vessel it shall be the duty of 
such owner, agent, consignee, or master to report to such im- 
migration officer, in writing, as soon as discovered, all cases 
in which any such alien has deserted the vessel, giving a de- 
scription of such alien, together with any information likely to 
lead to his apprehension; and before the departure of any such 
vessel it shall be the duty of such owner, agent, consignee, or 
master to deliver to such immigration officer a further list con- 
taining the names of all alien employees who were not em- 
ployed thereon at the time of the arrival, but who will leave 
port thereon at the time of her departure, and also the names 
of those, if any, who have been paid off and discharged, and 
of those, if any, who have deserted or landed or been duly ad- 
mitted; and in case of the failure of such owner, agent, consignee, 
or master so to deliver either of the said lists of such aliens 
arriving and departing, respectively, or so to report such cases 
of desertion, or landing, such owner, agent, consignee, or master 
shall, if required by the Secretary of Commerce and Labor, pay 
to the collector of customs of the customs district in which the 
port of arrival is located the sum of $10 for each alien concern- 
ing whom correct lists are not delivered or a true report is not 
made as above required; and no such vessel shall be granted 
clearance pending the determination of the question of the 
liability to the payment of such fine and, in the event such fine 
is imposed, while it remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That clearance may be granted 
prior to the determination of such question upon deposit of 
a sum suflicient to cover such fine. 

“Seo. 37. The word ‘person’ as used in this act shall be 
construed to import both the plural and the singular, as the 
case may be, and shall include corporations, companies, and 
associations. When construing and enforcing the provisions of 
this act, the act, omission, or failure of any director, officer, 
agent, or employee of any corporation, company, or association 
acting within the scope of his employment or office shall in every 
case be deemed to be the act, omission, or failure of such cor- 
poration, company, or association, as well as that of the person 
acting for or in behalf of such corporation, company, or associa- 
tion. 

“Sec. 38. That this act, except as otherwise provided in sec- 
tion 3, shall take effect and be enforced from and after July 1, 
1913. ‘The act of March 26, 1910, amending the act of February 
20, 1907, to regulate the immigration of aliens into the United 
States; the act of February 20, 1907, to regulate the immigra- 
tion of aliens into the United States, except section 34 thereof; 
the act of March 3, 1903, to regulate the immigration of aliens 
into the United States, except section 34 thereof; and all other 
acts and parts of acts inconsistent with this act are hereby 
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repealed on and after the taking effect of this act: Provided, 
That this act shall not be construed to repeal, alter, or amend 
existing laws relating to the immigration or exclusion of Chinese 
persons or persons of Chinese descent, nor to repeal, alter, or 
amend section 6, chapter 453, third session, Fifty-eighth Con- 
gress, approved February 6, 1905, or the act approved August 2, 
1882, entitled ‘An act to regulate the carriage of passengers by 
sea,’ and amendments thereto: Provided, That nothing con- 
tained in this act shall be construed to affect any prosecution, 
suit, action, or proceedings brought, or any act, thing, or matter, 
civil ow criminal, done or existing at the time of the taking 
effect of this act, except as mentioned in the last proviso of 
section 19 hereof; but as to all such prosecutions, suits, actions, 
proceedings, acts, things, or matters, the laws or parts of laws 
repealed or amended by this act, are hereby continued in force 
and effect.” 5 
H. C. LODGE, 7 
WX. P. DILLINGHAM, 
Le Roy PERCY, < 
Managers on the part of the Senate, 
JOHN L. BURNETT, 
i AUGUSTUS P. GARDNER, 
Managers on the part of the House. 


* 


Mr. LODGE. Mr. President, I regret very much to say that 
after the conference report had been agreed to in the other 
House it was found that a change which had been made in one 
of the Senate provisions had been put in the wrong place. The 
conference committee desired to mitigate or relax, if they could, 
the law in regard to aliens who had taken out their first papers 
declaring their intention to become citizens of the United States. 
In doing that a provision was placed at the beginning of the 
bill, where it would have the effect, as was found on examina- 
tion, of nullifying the deportation clause in case of the white- 
slave traffic and also in cases of disease or crime. It therefore 
becomes absolutely necessary to transpose the clause to the 
proper place. It is with regret that I do so, Mr. President, but 
the error is such that it is absolutely necessary to take back 
the conference report, so that the error may be corrected. I 
therefore move that the Senate further insist on its disagree- 
ment to the amendment and ask for a further conference with 
the House on the disagreeing votes of the two Houses thereon, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Loper, Mr. DILINGHAM, and Mr. Percy con- 
ferees on the part of the Senate. 


PENSIONS AND INCREASE OF PENSIONS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
7160) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House of Representatives, request a confer- 
ence with the House on the disagreeing votes of the two Houses 
thereon, the conferees on the part of the Senate to be appointed 
by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. McCumper, Mr. BURNHAM, and Mr. GORE con- 
ferees on the part of the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
8034) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House of Representatives, request a con- 
ference with the House on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the President pro tempore ap- 
pointed Mr. McCumser, Mr. BURNHAM, and Mr. Gore con- 
ferees on the part of the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
8035) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of 
wars other than the Civil War, and certain widows and de- 
pendent relatives of such soldiers and sailors. 

Mr. McCUMBER.. I move that the Senate disagree to the 
amendments of the House of Representatives, request a con- 
ference with the House on the disagreeing votes of the two 
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Houses thereon, the conferees on the part of the Senate to be 

appointed by the Chair, 

The motion was agreed to; and the President pro tempore ap- 
pointed Mr. McCumper, Mr. Bunxnau, and Mr. Gore con- 
ferees on the part of the Senate. 

HOUSE BILLS REFERRED, 

The following House bilis were severally read twice by their 
titles and referred to the Committee on Pensions: 

1 3967. An act granting an increase of pension to John R. 
H. R. 27806. An act granting a pension to M: MacArthur; 
H. R. 27874. An act granting pensions and 8 of pen- 

sions to certain soldiers and sailors of the Regular Army and 

Navy and certain soldiers and sailors of wars other than the 

Civil War, and to widows of such soldiers and Sailors; 

H. R. 28282. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 


‘1 widows and dependent children of soldiers and sailors of said 


war; and 

H. R. 28379. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

DONATION OF CONDEMNED CANNON. 

Mr. SMITH of Georgia obtained the floor, 

Mr. SANDERS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yieid to the Senator from Tennessee? 

Mr. SANDERS. It is for a matter which I think will cause 
no debate. 

Mr. SMITH of Georgia. I yield. 

Mr. SANDERS. I ask unanimous consent for the present 
consideration of the bill (S. 8273) authorizing the Secretary of 
War to make certain donations of condemned cannon and can- 
non balls. 

The PRESIDENT pro tempore. 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. 
present consideration of the bill? 
Mr. CATRON. I move to amend the bill by inserting—— 

The PRESIDENT pro tempore. The Chair will first ask is 
there objection to the present consideration of the bill? 

Mr. MoCUMBER. I object. I desire to have the bill go 
over until to-morrow for an amendment. 

Mr. SANDERS. Mr. President, I might state for the infor- 
mation of Senators that this is a kind of omnibus bill, covering 
various other bills on this subject that have been introduced, 
and I shall therefore feel at liberty to accept any amendment 
which may be suggested by the Senator from North Dakota, 
if he wishes to offer one on a similar line. 

Mr. McCUMBER. I think there was a bill on the subject 
introduced last summer. I will ask the Senator if he will not 
allow the bill to go over until to-morrow, so that I can look 
into it and see what amendment I desire to offer. 

The PRESIDENT pro tempore. The bill goes over on the 
objection of the Senator from North Dakota. 

AGRICULTURAL EXTENSION DEPARTMENTS. 

Mr. SMITH of Georgia. I move that the Senate proceed 
to the consideration of House bill 22871, known as the agricul- 
tural extension department Hill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
22871) to establish agricultural extension departments in con- 
nection with agricultural colleges in the several States receiving 
the benefits of an act of Congress approved July 2, 1862, and of 
acts supplementary thereto. 

The PRESIDENT pro tempore. The pending question is on 
agreeing to the amendment in the nature of a substitute offered 
by the Senator from Vermont [Mr. PAGE]. k 

Mr. SMITH of Georgia. Mr. President, I desire to offer two 
amendments to the original bill. I send them to the desk and 
ask that they be read. 

The PRESIDENT pro tempore. The first amendment offered 
by the Senator from Georgia will be stated. 

The SECRETARY. At the end of section 2, page 2, line 10, it 
is proposed to insert “and the farm management and farm 
practice work of the Bureau of Plant Industry of the Depart- 
ment of Agriculture.” 

Mr. SMITH of Georgia. I desire to state, Mr. President, that 
that is the amendment perfected by the Senator from Ohio. 
Representatives of the department who presented it to him 
have added a few more words to it. It is in the language sub- 


The bill will be read for the 


Is there objection to the 
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mitted by them, with the signatures of the gentlemen who had 
it under consideration. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The second amendment pro- 
posed by the Senator from Georgia will be stated. 

The Srorerary. At the end of section $ it is proposed to 


insert the following: 
The provisions of this act are hereby extended to the Territories, 
ed, however, That 


namely, to Hawaii, Alaska, and Porto Rico: Provid 

no distribution of funds shall be made to the agricultural colleges of 
such Territories until the portata of Agriculture shall determine that 
such colleges are prepared to avail themselves of the same. 

Mr. SMITH of Georgia. I wish simply to say, Mr. Presi- 
dent, that that amendment was also prepared in deference to 
the request of the Senator from Wyoming [Mr. CLARK] and 
other Senators. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment. 

Mr. HITCHCOCK. Mr. President, I should like to inquire of 
the Senator whether the amendment refers to Porto Rico as 
a Territory? 

Mr. SMITH of Georgia. 
Territory. 

Mr. HITCHCOCK. I think that is not technically correct. 

Mr. SMITH of Georgia. I know that; and for that reason, 
while referring to them as Territories, the amendment names 
the three, because just exactly what they are I do not know. 

Mr. HITCHCOCK. I shall object to that, because I think it 
is rather deplorable to incorporate into the law a designation of 
this sort which is incorrect. Hawail is a Territory, and I sup- 
pose Alaska is or is to become one; but I suggest that, in place 
of using the term “Territory” in connection with Porto Rico, 
we insert the words “and the District of Porto Rico” or“ Porto 
Rico,” so as to make a distinction. 

Mr. SMITH of Georgia. Would the Senator also say “the 
District of Alaska“? 

Mr. HITCHCOCK. I think the language is not so objection- 
able with regard to Alaska. 

Mr. SMOOT. Mr. President, I was informed by the Senator 
from Minnesota [Mr. Netson] that the Supreme Court had de- 
cided in a certain case before the court not very long ago that 
Alaska is a Territory. 

Mr. SMITH of Georgia. We might avoid trouble by simply 
retaining the three names without designating them as Terri- 
tories or otherwise. 

Mr. HITCHCOCK. I think that would be desirable. 

Mr. CUMMINS. Mr. President, I am not opposed to the 
amendment at all, but I rise to make a parliamentary inquiry. 
As I understand, the pending question is upon the amendment 
proposed by the Senator from Vermont [Mr. Pace]. Is it in 
order now to amend the original proposition until the substitute 
is perfected? 

The PRESIDENT pro tempore. The Chair is clearly of the 
opinion that it is in order to first perfect the original bill and 
then the substitute will be presented. 

Mr. CUMMINS. I think the Chair is right. I wish to sug- 
gest to the Senator from Vermont that he make the same modi- 
fications in his substitute that have been made in the original 
bill, so that it will be taken care of in either event. 

The PRESIDENT pro tempore. The Senator from Georgia 
modifies his amendment. The amendment as modified will be 
read. 

The Secrerary. At the end of section 8 it is proposed to add 
the following: 

The provisions of this act are hereby extended to Hawaii, Alaska, and 
Porto Rico: Provided, however, That no distribution of funds shall be 
made to the agricultural colleges of Hawali, Alaska, and Porto Rico 
until the Secretary of Agriculture shall determine 
prepared to avail themselves of the same, 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment as modified. 

The amendment as modified was agreed to. 

The PRESIDENT pro tempore. The question is now upon the 
amendment in the nature of a substitute. 

Mr. McCUMBER. Mr. President, for the purpose of perfect- 
ing the bill I offer an amendment to come in on page 3, line 20. 
I ask that the amendment be read. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from North Dakota will be read. 

The SECRETARY. On page 3, line 20, after the word “ Treas- 
ury,” it is proposed to insert the following: 


Provided further, That no State shall pay out any part of the appro- 
priation provided in this act to any agricultural college until the goy- 


Yes; Porto Rico is referred to as a 


that such colleges are 


ernor of said State and the Secretary of Agriculture of the United 
States shall jointly approve the questions or departments of study that 
are being or are proposed to be offered in sald college or colleges. 

Mr. McCUMBER. Mr. President, I made an inquiry about the 
necessity for this amendment when last we had the matter be- 
fore us. The inquiry was assumed to be answered by reading 
sections of the bill, but I do not think there is anything in the 
bill which renders unnecessary the proposition contained in this 
amendment. Section 7, on page G of the original bill of the 
Senator from Vermont [Mr. Pace], provides: 

Sec. 7. That for the support in each State college of agriculture and 
the mechanic arts of an extension department or division the sum of 
$640,000 annually, beginning with the fiscal year ending June 30, 1913, 
of which annual appro tiation $10,000 shall be allotted to each of the 
48 States for the benefit of such extension departments. 

The object of this amendment is to insure that this appro- 
priation of $640,000 annually shall be given to those colleges 
which the governor of the State and the Secretary of Agricul- 
ture jointly shall hold are colleges whose principal purpose 
is instruction in agriculture, and that this is the prime purpose 
of the colleges. We have agricultural colleges in our States that 
we are unable to differentiate from any other college, except 
that they give some little instruction in agriculture. The 
course ought to be such that we would be able to differentiate 
the agricultural college from the ordinary State university or 
college. Certainly no harm can come from requiring that this 
sum shall be paid only when the course taught in agriculture 
shall be such as shall be approved by the governor of the State 
and by the Secretary of Agriculture. 

Mr. CUMMINS. Mr. President, I ask for the reading of the 
amendment. 

The PRESIDENT pro tempore. 
will be again read. 

The Secretary again read the proposed amendment. 

Mr. SMITH of Georgia. Mr. President, I hope the amendment 
will not pass. Our agricultural colleges have been organized 
for years, The large majority of them are doing splendid work. 
The report of the Secretary of Agriculture shows that they 
receive from the States and from other sources several times 
as much as they receive from the National Government. At 
this late day, to make the departure that is proposed, that the 
Secretary of Agriculture shall have the right to fix the courses 
of study in the State colleges of agriculture, I think would be 
a great mistake. 

I wish I could feel sure that the Government would perma- 
nently have in the office of Secretary of Agriculture a nran who 
is the equal of the average president of the State colleges of 
agriculture. I do not believe there is a stronger body of men 
engaged in publie service, certainly not in educational service, 
than the presidents and faculties of our colleges of agriculture. 
This amendment subjects their entire course of study to the 
approval of the Secretary of Agriculture—— 

Mr. TILLMAN. Whoever he may be. 

Mr. SMITH of Georgia. Whoever he may be—good or bad. 
I think it would be a great mistake. 

Mr. McCUMBER. Mr. President, I think the Senator did not 
listen carefully to the reading of the amendment or he would 
realize that he is in error in the statement that this matter is 
to be determined exclusively by the Secretary of Agriculture. 

Mr. SMITH of Georgia. It says “the governor of said State 
and the Secretary of Agriculture.” 

Mr. McCUMBER. It is to be determined by the governor of 
the State and the Secretary of Agriculture. 

Mr. SMITH of Georgia. But suppose they disagree? Then 
it has not been approved by both. 

Mr. McCUMBER. I can not imagine that the Secretary of 
Agriculture, whose sole function is to look after the agricultural 
interests of the country, would disagree with the governor of 
the State, unless that disagreement were based upon the belief 
that the agricultural course was insufficient, and that in reality 
the funds were being used for other purposes. 

The only object of this amendment is that we may know 
definitely what is the scope and purpose of the appropriation— 
that it is for agricultural purposes, and that it should be lim- 
ited to agricultural purposes. The States are now appropriat- 
ing enough for their State universities for general education ; 
and if we are to appropriate the millions of dollars that are pro- 
vided in this bill for agricultural purposes, there ought to be 
some authority to determine whether or not an institution is 
complying with what Congress itself intends shall be complied 
with in the matter of the extension of this agricultural work. 

Mr. SMITH of Georgia. I understand perfectly the object of 
the amendment, and I sympathize, in part, with it. I am thor- 
oughly in favor of making these agricultural colleges genuine 
agriculture colleges. So far as my own State is concerned, 


The proposed amendment 
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there could be no possible embarrassment from the adoption of 
this measure in its practical operation, because I am glad to 
say that our agriculture college is distinctively an agricultural 
college and is subject to none of the criticisms that were evi- 
dently in the minds of those who drew the original amendment 
which the Senator from North Dakota presented on Friday. 
But I do not believe a Secretary of Agriculture ought to be 
given the power of passing on the courses of study in all the 
agricultural colleges of the United States. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from North Dakota? 

Mr. SMITH of Georgia. I do. 

Mr. McCUMBER. May I ask the Senator who should have 
the power of determining that question? 

Mr. SMITH of Georgia. I think the authorities of the State 
can properly determine it. I can not doubt but that there is 
un influence in the States for agricultural education that can be 
trusted. There are many whose opinions I would rather have 
than that of the average man who might be Secretary of Agri- 
culture. I would rather have the opinion of the president of 
the Wisconsin College of Agriculture or the president of the 
Iowa College of Agriculture or the president of the Illinois Col- 
lege of Agriculture, or half a dozen more whom I might men- 
tion, than the opinions of the men I am sure would fill the office 
of Secretary of Agriculture. I do not think we could ask at 
this late time—— 

Mr. McCUMBER,. If the Senator will allow me 

Mr. SMITH of Georgia. Let me finish my sentence, and then 
I will yield. 

Mr. McCUMBER: Certainly. 

Mr. SMITH of Georgia. At the end of 50 years of operation 
of our agricultural colleges, I do not think we should now 
undertake to remove from the present authorities their power 
to handle this matter. 

Now, I will answer the Senator's question. 

Mr. McCUMBER. There is considerable complaint in sev- 
eral of our States—there is complaint in my own State from 
some quarters—that the agricultural college is duplicating, to 
some extent, the work of the State university. I do not know 
to what extent that is true, because I do not know the cur- 
riculum of the agricultural college. But I do believe that we 
should have some means of knowing the extent and the scope 
of agricultural education in those colleges which will be bene- 
fited by the appropriations provided. We should know what 
their work should be limited to. We should have that clearly 
defined. We should, if possible, see that those colleges shall be 
more and more definitely agricultural in their character, and 
especially that they shall not be unduly duplicating, as is now 
the case in some of the States, the work of the State universities. 

Mr. SMITH of Georgia. I thought the Senator was asking 
me a question. 

Mr. McCUMBER. Let me just finish my sentence. 

Mr. SMITH of Georgia. The Senator asked me to yield 
for a question. I think I have the floor. 

Mr. McCUMBER. I do not wish to have the money expended 
for duplicated work. 

The PRESIDENT pro tempore. The Senator from Georgia 
has the floor, and Senators desiring to interrupt him will please 
get permission through the Chair. 

Mr. SMITH of Georgia. I wanted the Senator to finish his 
question and let me answer it. I will answer now, Mr. Presi- 
dent, not his question, but his statement. 

I want to say that I cordially sympathize with the desire to 
prevent these colleges of agriculture from duplicating in any 
sense the classical work of the universities. That trouble has 
existed in a number of places. I am glad to say that in my own 
State we have completely relieved our institution of the trouble. 
It is rather a local question than a national question. 

So far as the present appropriation goes we have included pro- 
visions that will guard the appropriation from misuse. The 
amendment offered by the Senator from North Dakota goes 
not simply to this appropriation, but to the entire course of 
study of these agricultural colleges. It goes to the original act 
providing for them and the amendments thereto through which 
the work of the college proper is governed. 

Personally, I think the laws have not been as completely en- 
forced as they might be in that regard. I think the reports now 
required to be made to the Secretary of the Interior might 
perhaps be enlarged without giving to any particular part of 
the Government the exclusive privilege of passing upon the 
courses of study. 

So far as this appropriation is concerned the bill provides that 
the Secretary of Agriculture shall not certify to the Treasury 
the extension work appropriation unless he has examined the 
reports made by those managing the work to the governor of the 


State and sent to the Secretary of Agriculture by the governor 
of the State, and unless, as a result of those reports, the Secre- 
tary of Agriculture finds that the college is in good faith Carry- 
ing out the purposes of this appropriation and doing the actual 
work which it contemplates. Otherwise the Secretary of Agri- 
culture will not certify that particular State to the Treasury 
for its check. The Secretary of the Treasury will not pay the 
money to the State until the Secretary of Agriculture gives his 
certificate that the work is being done by the college as this bill 
requires. In case the Secretary of Agriculture shall find that 
the college is not doing the work required by this bill, then he 
shall report the fact to Congress, and unless Congress disagrees 
2 his view and directs payment the payment will not be 
made. 

So, if the Senator from North Dakota will observe the pro- 
visions of the bill so far as this fund is concerned, he will see 
that we have sought to guard the proposition fully; and I think 
we haye guarded it, because this money must be spent in the 
way directed by the bill or else the Secretary of Agricuiture 
will not give his certificate for the next year’s appropriation, 
and the appropriation can not be had unless Congress overrules 
the Secretary of Agriculture. 

So far as the actual study that is being done in the colleges, 
this bill does not touch it. It concerns the work of the experi- 
ment stations and the scientific investigations of the colleges. I 
do not believe the majority of the States would be willing to see 
the courses of study at their colleges of agriculture subject 
simply to the views and the approval of the Secretary of Agricul- 
ture. 

I have tried to draft an amendment that might meet the re- 
quirements of the Senator and yet not be objectionable; but I 
am not sure that it would, and I am not really satistied with it 
myself. 

Mr, CUMMINS. Mr. President, I join the Senator from 
Georgia in the hope that this amendment will not be adopted. 
It would be most disastrous in my own State. 

In Iowa we have a State university and a distinct agricultural 
college, The college is properly described as a college of agri- 
culture and the mechanic arts. The course of study there in- 
cludes instruction not only in agriculture but in engineering, in 
home economics, and in all branches that naturally are allied 
with engineering and with domestic economy. 

We are now engaged in a very earnest dispute with regard 
to the courses of study that should obtain in the agricultural 
college. That dispute must finally be determined by the general 
assembly of our State. There is no other tribunal. Speaking 
in part for my own State, I would be entirely unwilling to allow 
the governor of the State and the Secretary of Agriculture to 
determine whether our college should teach engineering or 
whether it should teach domestic economy. 

I assume that no one will question, in a general way, the 
merit of the Iowa College of Agriculture. I think I may say 
without vanity that among agricultural colleges it holds a very 
enviable position in the country. I have no fear that any Sec- 
retary of Agriculture, or any governor, either, would ever seri- 
ously interfere with the course in agriculture. But to submit to 
a Secretary. of Agriculture the determination of the question 
whether we shall teach in that college other things that are 
directly within the act which founded the college, or be com- 
pelled to abandon these courses of instruction at the command 
of either the Secretary of Agriculture or the governor, or both, 
would, I think, be entirely intolerable to our people, who ulti- 
mately will settle that controversy as it ought to be settled. 

If this amendment were limited to the merit of the course In 
agriculture; that is, to determine whether or not the school 
really taught agriculture in a way that entitled it to recogni- 
tion, that would be quite a different matter. But to snbmit 
our whole college of agriculture and mechanic arts to an officer 
in Washington would not meet with the approval of our people, 
and the result would be that we would receive no part of this 
additional contribution. 

I therefore hope very much that the amendment will not be 
adopted. 

Mr. McCUMBER and Mr. WILLIAMS addressed the Chair. 

Mr. McCUMBER. I wish to answer the objection 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Mississippi who has ad- 
dressed the Chair? 

Mr. WILLIAMS. I rose to obtain recognition in my own 
right. I thought I had risen first. 

Mr. McCUMBER. I merely wish to briefly answer the objec- 
tion made by the Senator from Georgia first, and then that 
made by the Senator from Iowa. 

The bill now provides, as stated by the Senator from Georgia. 
that the Secretary of Agriculture must give a certificate of 
approval before the appropriation can be used for the next 
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ensuing year. If the Secretary of Agriculture may give that 
certificate as to the continuance of an appropriation, what 
earthly objection could be made to the Secretary of Agriculture 
passing in the first instance upon what the course shall be, as to 
whether the appropriation shall be made? 

Mr. SMITH of Georgia. This has nothing 

Mr. McCUMBER. Just a moment. 

Mr. SMITH of Georgia. I thought the Senator had finished 
his question. 

Mr. McCUMBER. It seems to me the bill is faulty if it makes 
an appropriation for this year in aid of the colleges, and pro- 
vides that if in the ensuing year the Secretary of Agriculture 
finds that the appropriation has not been properly used, then 
the Secretary may make a certificate that the institution is not 
conforming to what was intended by the act and the appro- 
priation that went with it. For my part I can not see that the 
action of the Secretary of Agriculture would be any more dan- 
gerous in the first instance than it would be in the second 
instance. If there is any justification whatever for the Secre- 
tary of Agriculture passing upon the question whether there 
should be a continuance of an appropriation there certainly 
must be equal justification for an amendment that he should 
pass in the first instance on whether the course is such that it 
should receive the appropriation. 

Now, Mr. President, the Senator evidently does not under- 
stand the amendment as I do. The principal question in this 
case is whether the money which is appropriated shall be used 
exclusively for agricultural purposes. I do not believe that 
under this amendment anyone could construe it as intending 
to grant authority to the Secretary of Agriculture to discontinue 
or to refuse to authorize the appropriation in case civil engi- 
neering is also taught in the same institution, but what it is 
intended to accomplish is that the money appropriated shall 
not be used in such a way that it may go into the coffers of 
the institution to pay out instructors in teaching civil engineer- 
ing or domestic economy or anything else, but that every cent 
of it shall be expended absolutely and unconditionally for agri- 
cultural purposes. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. CUMMINS. Is not the Senator from North Dakota of 
the opinion that the appropriation must be spent for agricul- 
tural education or demonstration? Could any part of it, under 
the terms of the bill as now presented, be paid out for courses 
of engineering or domestic economy; I mean as far as this part 
is concerned? 

Mr. McCUMBER. I think section 7, that I read, does not 
leave it sufficiently clear that it shall be all expended for agri- 
cultural purposes, and that is why I offered this amendment. I 
would have no objection to inserting after the words “ jointly 
approved” the word “agricultural,” so as to read “jointly ap- 
prove the agricultural courses, or departments, of study that 
are being, or are proposed to be, offered in said college or 
colleges.” 

Mr. CUMMINS. If the Senator from North Dakota will 
limit it to the approval of the agricultural courses taught in 
the college and entirely exclude any supervision over the general 
work of the college my objection would disappear. 

Mr, McCUMBER. I will ask leave to amend the amendment 
by inserting, after the words “approve the,” the word “ agri- 
cultural,” so as to read: 


Shall jointly approve the agricultural courses or departments of 
study that are being, or are proposed— 


And so forth. 


The PRESIDENT pro tempore. The Senator from North Da- 


kota modifies his amendment. The modification will be stated. 

The Secretary read as follows: 

Provided further, That State shall t t of the - 
priation 5 this net to * agricultural college until 88 
ernor of said State and the Secretary of Agriculture of the United States 
shall jointly approve the agricultural courses or d ents of study 
that are being, or are proposed to be, offered in said college or colleges. 

Mr. CUMMINS. That contains the whole difficulty. The 
Senator does not strike out “departments of study” proposed 
to be pursued in the college. 

Mr. McCUMBER. That means agricultural courses or agri- 
cultural departments. The word “agricultural” applies to both. 


Mr. CUMMINS. Will the Senator strike out “or departments 
of study,” and leave it simply refer to agricultural courses? 

Mr. McCUMBDER. So that there will be no question, I will 
also consent to strike out “or departments of study,” as I do 
not know that those words add anything or detract 

The PRESIDENT pro tempore. The Secretary will read the 
language as now modified, 


The Secretary. After the word “courses” strike out the 
comma and the words or departments of study,” so that it will 
read: 

Provided further, That no State shall pay out any part of the ap- 
propriation provided in this act to any agricultural college until the 
governor of said State and the Secretary of Agriculture of the United 
States shall jointly yo the agricultural courses that are being, or 
are proposed to be, offered in said college or colleges. 

Mr. WILLIAMS. Mr. President, there seems to be a sort 
ef vague impression that a man with two arms and two legs 
who happens to hold a position as a State official is in some 
way less competent to attend to the public business than a man 
who holds a like position as a Federal official. It seems to be 
taken for granted that State officials will not attend to their 
duties in a competent way or will not attend to them with good 
faith. Undoubtedly the State officials are just as good judges 
and are just as capable of acting bona fide in connection with 
the application of an appropriation like this as the Secretary of 
Agriculture. 

This question has opened up for consideration, at any rate— 
and it would do the country good to consider it—a great defect 
in our educational system. The defect is not to be corrected by 
going further into the line in which we have already gone, but, 
if possible, by correcting some of the things that we have done. 
‘There has been too much Federal control of these institutions 
already. ‘There has been too much limitation upon the rights 
of the State. 

The truth is, Mr. President, that agriculture and the studies 

of all the different branches interlock themselves inextricably 
with the whole educational system. The truth is the appro- 
priations ought to have been made to establish agricultural 
schools in the State universities, and that where there is no 
State university in a privately endowed university selected by 
the legislature of the State to act as a State university for the 
time being. It is abhorrent to my mind that you should send a 
farmer out into the world with no knowledge of anything 
except his specific business, If you are going to have a separate 
institution for agriculture and the mechanic arts, you must 
teach the people who go there English; you ought to teach them 
geography and physical, descriptive geography; you ought to 
teach them history. It is abhorrent to my mind that you should 
take it for granted that the farmer of all men should be sent 
ignorantly to the plow. There is no business in the world which 
requires more encyclopedic information than that of an up-to- 
date farmer. 
. I said a moment ago that the colleges interlock, Here is a 
State university that is teaching chemistry, for example. It is 
just grading off to teach agricultural chemistry. The State uni- 
versity is teaching zoology and botany. You are merely grading 
eff when you go further and teach entomology, which is abso- 
lutely necessary to agriculture, and when you teach soil analysis, 
which is a chemical art in this way, and when you teach agros- 
tology, which gives you a more peculiar and detailed knowl- 
edge of special plants that are to be raised in agriculture. So 
necessarily these two institutions must duplicate one another's 
work, and you can not help it. ` 

The difficulty took place when you made them separate insti- 
tutions. They ought to have originally been one institution. 
A great State university teaching civil engineering as one 
branch, mining engineering as a branch, electrical engineering 
as a branch, agriculture in all its phases is one of the greatest 
schools, the study of peculiar specialized branches applicable to 
each interlocking with the general branches that form the 
foundation for their use. 

Nobody can understand agricultural chemistry without hav- 
ing gone through a course of general chemistry. Nobody can 
do a thing with entomology or the diseases of plants without 
having gone through a general course of information concerning 
plants themselves, botany generally. So what the Senator is 
seeking is something he can not obtain without repealing a 
course which has gone too far now to be repealed. 

In my own State, I am sorry to say, instead of having one 
great university with an agricultural college which was inter- 
locked with all the various cognate studies that must go to 
make an up-to-date farmer, a separate agricultural and me- 
chanical college finds it necessary to teach common mathematics, 
of course, and history, and English. Mathematics is taught up 
to a tolerably high grade, not as high as it is carried at a 
State university or at a polytechnic institute, of course not as 
high as they carry it at Annapolis or West Point, but pretty 
high. The consequence is that we have two sets of professors 
receiving duplication of pay and doing the same work in two 
separate parts of the State. A 

It grew out of the insane sectional jealousies of parts of a 
State. People said north Iowa has a wniversity—I just say, 
this because I know nothing about what part of Iowa has it~ 
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but the north part of the State has a university and let us 
give the south part of the State the agricultural and mechanical 
college. So they proceed to do it, much to the detriment of the 
State, much to the detriment of agriculture, and much to the 
detriment of mankind's progress generally and the diffusion of 
information which is so necessary to its progress under a free 
government. 

It is perfectly abhorrent to my mind to have the Federal 
Government go down to either the State university or the A. 
nnd M. College of Mississippi and attempt to dictate to the 
local authorities there as to what course of study they should 
pursue. Of course, unless they do devote the money to agri- 
cultural purposes the Secretary of the Treasury can, under this 
bill, refuse to give his certificate and they can not get the 
money. That is the string, as it seems to me, that the Federal 
Government ought to have upon the application of the money. 

The present Secretary of Agriculture has been a blessing to 
America. He has been the greatest Secretary of Agriculture 
we have ever had and the only great one, by the way, that we 
have had under any administration. He has tried his best to 
confine himself to his work and uplift the agricultural system 
of the country. But, as far as my own State is concerned, I 
doubt if even he is as competent to judge as to what shall be 
taught to the farmer lads in the State of Mississippi in order to 
equip them for farming as they are down there. He might be 
more competent to judge as to what would be proper to be 
taught them in Iowa, because he would know just how far the 
common schools and graded schools and other things had dif- 
fused various branches of information amongst them. 

But in order to make an agricultural college or an agricul- 
tural school in a university of much benefit you must have a 
very low grade of entrance examination, and that necessitates 
the teaching of a great many things that are somewhat re- 
motely auxiliary to agricultere. But they are all auxiliary and 
they ought not to be interfered with. 

I hope the amendment will not be adopted. 

Mr. SMITH of Georgia. The Senator from North Dakota 
offered an amendment to the bill providing that no college 
should receive the appropriation for the extension department 
in which demonstration work is to be done alongside the home 
of the farmer unless the course of study taught at the college 
has first met the approval of the governor of the State and the 
Secretary of Agriculture. 

This bill has nothing to do with the course of study taught 
in the college. It is expressly for work in the interest of those 
who do not attend the college. It is expressly for the pur- 
pose of taking the scientific information, the established truths, 
froin the experiment station and the college and placing them 
in the most practical form at the home of the farmer. What 
bas the course of study at the college, prescribed for the stu- 
dents at the college, to do with taking the truths that have been 
demonstrated at the experiment station and the college and car- 
rying those truths into the country to the home of the farmer? 

The Senator says that the bill provides that the Secretary 
may withhold a certificate and thereby stop the next year’s 
appropriation in case the money for the year previous has not 
been spent according to the requirements of the act, and he 
seemed to think he had found a happy thought when he sug- 
gested that if the Secretary can stop it for the next year why 
not prescribe the condition before the first money is spent? 
The bill prescribed the way in which the money shall be spent 
which the bill appropriates. It gives the details of the use 
as far as it could be prescribed in advance. The bill says that 
75 per cent of the money must be spent in actual demonstra- 
tion work on the farm; that not over 5 per cent of it shall be 
spent for specialization, for publication, for literature, and that 
the other 20 per cent may be spent in such detailed way as may 
be deemed advisable. Now, what would the fact that the Secre- 
tary has to pass upon the course of study in the agricultural col- 
lege have to do with this work? Nothing at all. 

The amendment offered by the Senator would not in any 
sense affect or touch the first year’s work to which he refers. 
The Senator's amendment goes entirely to something else. The 
Senators amendment reaches back into the colleges, entirely 
disconnected with the demonstration work, and seeks to put 
the hand of the Secretary of Agriculture on our State colleges 
of agriculture all over the United States and force them to 
adopt a course of study subject to the approval of the Secretary 
of Agriculture. I am opposed to it. I do not think the Secre- 
tary of Agriculture knows as well as the board of trustees of 
the State College of Iowa what kind of college they onght to 
have, or the board of trustees of Wisconsin, or the board of 
trustees of Missouri, or the board of trustees of Georgia, and I 
do not think the governors of States, as a rule, have known 
as well how te handle State colleges of agriculture as the 


trustees of the State colleges of agriculture. I am willing for 
neither the Secretary of Agriculture nor the governor to have 
the right to limit the course of study to what meets his approval. 

The amendment proposed by the Senator does not reach this 
appropriation at all for its purposes. It uses this appropria- 
tion to reach somewhere else, to reach back into the course of 
study in the college and to hold up this appropriation which 
has nothing to do with the course of study in the college and to 
enable the Secretary of Agriculture to control the course of 
study in the college. 

I think we are doing well with these colleges. If the Sena- 
tor's own State is not doing as well, his power and influence 
should right the wrong and correct what is being done in North 
Dakota and not seek at this late day to put up any authority in 
Washington City to interfere with the splendid work that is 
being done, and not at this late day to give even the governor 
of a State the right to interfere with the courses of study of 
our agricultural colleges. 

Mr. McCUMBER. Mr. President, there are practically two 
bills in one before the Senate, and any amendment that is pro- 
posed will have to be proposed in anticipation of that kind of a 
completed bill which, as has been suggested, was framed by the 
Senator from Vermont [Mr. Pace] and the Senator from Geor- , 
gia [Mr. SMITH]. I can not get around section 7 of the proposed 
amendment. The Senator from Georgia says that the bill does 
not propose to pay anything to colleges; that it is, if I under- 
stand him ; 

Mr. SMITH of Georgia. I did not say that. The Senator 
from North Dakota misunderstood me. 

Mr. McCUMBER. That it is not proposed for the support of 
a tollege, but that it is proposed for certain extension work, and 
for that exclusively. Granting what he says, let us read the first 
part of section 7, which provides: 


That for the support in each State college of agriculture and the 
mechanic arts of an extension department or diyision— 


It is for the support of an agricultural college in the exten- 

sion department that this money is to be paid to the Agricultu- 
ral Department. I do not know what that extension means. 
One college may have one kind of an idea of what such an ex- 
tension is and another college may haye an entirely distinct and 
different understanding of the character of work this extension 
service may be; but the money is to be paid “for the support in 
each State college of agriculture and of the mechanic arts of an 
extension department or division.” 
5 I certainly can see nothing that should frighten the Senator 
in a provision that the money so expended should absolutely be 
expended for the extension work, and that it should not be 
paid over to any college generally to swell its funds, and then 
allow that college alone determine to what extent it will go 
into the matter of extending the agricultural service. There 
ought to be some authority that would pass upon that subject, 
and the Senator's own bill provides for an authority that shall 
determine, in the second instance, whether the college has con- 
formed to the requirements of law; but he seems to be bitterly 
opposed to the same head of a department—the Agricultural 
Department of the United States—having anything to do with 
whether the course of study in extension work is such as is 
contemplated in the bill, 7 

Mr. LA FOLLETTE. Mr. President, I only want to say a 
word upon this amendment. We have in the State of Wisconsin 
in connection with our State university one of the great agri- 
cultural colleges of the world. I think the adoption of this 
amendment would be tantamount to denying that agricultural 
college any participation in this fund. Without meaning to 
disparage any person, I say for the record that there never has 
been a governor of the State of Wisconsin, and I say that there 
never has been a Secretary of Agriculture, who was qualified or 
competent to fill the position of dean of the agricultural college 
of Wisconsin, and I sincerely hope that the determination of 
the courses of study in the agricultural colleges of this land 
wili not be turned over to the Secretaries of Agriculture who 
may hereafter be named. 

Mr. McCUMBER. If the Senator will insist on construing 
the amendment as it is now amended, which relates only to the 
courses in agriculture, as haying an effect that would prevent 
the other courses being given in the same college, then, of 
course, there is no use of arguing that question. I am afraid, 
however, that the Senator did not pay attention to the amend- 
ment as it has been amended, which applies only to the agri- 
cultural line of study. The amendment provides: : 

Provided, That no State shall pa out any part of the appropriation 
provided in this act to any agricultural college until tho l 


rtments of study that are being, or 
college or colleges. 


said State and the Secretary of Agriculture of the United 
jointly approve the courses or de 
are proposed to be, offered in sai 
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That has nothing to do with any other courses, and the 
fact 

Mr. LA FOLLETTE. I understand that. 

Mr. McCUMBER. The fact that other courses are being 
taught will not prevent the college from receiving its proper 
proportion of this appropriation. 

Mr. LA FOLLETTE. I understand the amendment perfectly, 
and I have no qualification to make of what I have said. 

The PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from North Dakota [Mr. 
MOCUMBER]. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon 
the amendment in the nature of a substitute proposed by the 
Senator from Vermont [Mr. PAGE]. 

Mr. SMITH of Georgia. Mr. President, has that amendment 
really been presented? As printed it is stated that it is an 
amendment intended to be proposed. 

The PRESIDEN’ pro tempore. The Chair is of the opinion 
that the Senator from Vermont has not formally presented the 
amendment. The Chair would inquire if the Senator submits 
it now? 

Mr. GRONNA. Mr. President, before we take up the substi- 
tute of the Senator from Vermont, I should like to ask the 
Senator from Georgian a question in regard to the provision of 
his bill on page 4, beginning with line 18, which reads as 
follows: 

And provided further, That in each State which shall assent to the 
provisions of this act there shall be expended cach year for field in- 
struction and demonstrations not less than 75 per cent of all moneys 
available under the provisions of this act. 

I should like to inquire of the Senator, because I know he has 
given it a great deal of study, if that is not placing too strict a 
limitation on what shall be done with a large percentage of this 
money which it is proposed to appropriate? 

Mr. SMITH of Georgia. It is perhaps a little larger than I 
myself would have suggested, but I believe it is true that the 
practical demonstration work is the great work that will be ac- 
complished by this bill. 

Mr. GRONNA. Mr. President, the Senator does not under- 
stand me. What I should like to know is what is meant by 
“demonstration work.” The bill says “field demonstration.” 
I have no objection to the taking of 75 per cent of the appro- 
priation for demonstration in agriculture, but I sfiould cer- 
tainly object—and I want to make it strong enough, so that 
the Senator will understand me—and I shall certainly have to 
yote against the bill if this limitation is placed so that this 
money can be used for nothing but field demonstration. 

Mr. SMITH of Georgia. I do not so understand it. 
field instruction and demonstration. 

Mr. GRONNA. I ask the Senator from Georgia if he would 
be willing to strike out the word “ field” and after the word 
“demonstrations” to add the two words “in agriculture,” so 
as to make it read: 

That in each State which shall assent to the provisions of this act 
there shall be expended each year for instruction and demonstrations 
in agriculture not less than 78 per cent, etc. 

Mr. SMITH of Georgia. The entire appropriation is for 
instruction in agriculture. If we eliminate the word “ field,” 
and simply leaye the word “instruction,” it would take away 
any limitation at all in the bill as to the amount of demonstra- 
tion work that is to be done. I understand that the object 
of that provision—it was a House amendment; it was not in 
the original bill—was to prevent the danger of the expenditure 
of any of this money at the college by requiring that the money 
be spent either in field instruction; that is to say, instruction 
ou the field where the work was being illustrated by what was 
being done, or by demonstrations where the work was being 
demonstrated in reference to stock or cattle or dairying or 
actual farm work. Field instruction and demonstration re- 
quire 75 per cent of the fund to be actually spent in practice 
in the illustration of scientific truths and in the presence of 
the farmers, 

Mr. GRONNA. What I fear, Mr. President, is that this 
money can be used for no other purpose than field instruction. 
It may be that it would be unforiunate to strike out the word 
“fidd”; and I will ask the. Senator if he would have any 
objection to inserting the two words “in agriculture” after 
the word “ demonstrations *? 

Mr. SMITH of Georgia. So as to read “ field Instruction and 
demonstrations in agriculture"? 

Mr. GRONNA. Yes. 


It is for 


Mr. SMITH of Georgia. 
Mr. GRONNA. 


Not at all. 
I offer that amendment. 


Mr. SMITH of Georgia. 
whether he has any doubt abont the fact that “ demonstrations 
in agriculture” would coyer dairying? 


I should like to ask the Senator 


Mr. GRONNA. 
dairying. 

Mr. SMITH of Georgia. That is a matter which I would 
prefer to have passed upon by Senators who are familiar with 
dairying. Would the Senator have it read “demonstrations 
in agriculture,” or “demonstrations in farm work”? Which 
would the Senator prefer? 

Mr. GRONNA. I would prefer “in agriculture.” 

Mr. SMITH of Georgia. Very well. I accept that amendment, 
Mr. President—after the word “demonstrations,” in line 20, 
page 4, to add “in agriculture.” 

The PRESIDENT pro tempore. 
ported. 

The Secrerary. On page 4, section 4, line 20, after the word 
“demonstrations,” it is proposed to insert the words “in ag- 
riculture.” 

The amendment was agreed to. 

Mr. PAGE. Mr. President. in accordance with notice given 
on the 24th instant, I will offer an amendment. 

I offer as a substitute for the bill now before the Senate, 
House bill 22871, the amendment which has been printed and 
placed upon the desk of each Senator. If I may be allowed 
to do so at this time, however, I should like to perfect my pro- 
posed amendment by adopting the amendments which have 
been adopted this morning to the original Lever bill, House 
bill No. 22871. Those amendments are as follows: 

On page 2, section 2, line 22, after the words “ demonstri- 
tion work,” to add the words: 

And the farm management and farm-practice work of the Bureau of 
Plaut Industry of the Department of Agriculture. 

That, I will state, is an amendment that has been agreed to 
this morning to the so-called Lever bill. 
ff On page 4, section 4, line 19, after the word demonstra- 

ons. ”—— 

Mr. SMITH of Georgia. Mr. President, I should like to make 
a suggestion to the Senator from Vermont. As he has embodied 
in his substitute the exact bill as it came from the House, would 
it not be better to let that bill stand and offer his bill, begin- 
ning with section 10, as an amendment to the House bill? Then 
the Senate can consider the various lines of work in his amend- 
ment. It may adopt a number of them or it may adopt none 
of them, bnt those that it adopts it will simply add to the 
House bill; and the House bill will then go into conference, if 
any of them are adopted, with certain amendments setting out 
certain specific plans for additional work. 

Is it necessary for the Senator to offer this now as a sub- 
stitute, in view of the fact that he embodies as the first nine 
sections exactly the bill that came from the House? Would it 
not be easier just to offer the additional sections as amendments 
to the House bill? ; 

Mr. PAGE. It seems to me, Mr. President, that from a par- 
liamentary standpoint the proper way at this time is to move 
to strike out all after the enacting clause and insert. Later 
on, if it is thought best to amend the bill in the way suggested 
by the Senator from Georgia, that may be done. 

Mr. SMITH of Georgia. This is, therefore, an amendment 
proposing to strike out and reinsert exactly the same language. 
It is a motion to strike out nine sections and reinsert the nine 
sections. 

Mr. PAGE. It isa motion to substitute a new bill from begin- 
ning to end, I confess, Senator. If there is a parliamentary 
objection, I shall, of course, yield to that. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Towa? 

Mr. PAGE. I do. 

Mr. CUMMINS. I am very much interested in this measure, 
and I hope the Senator from Vermont will accept the suggestion 
of the Senator from Georgia. It will greatly simplify the whole 
proceeding. The issue is very plain. The Senator from Georgia 
has proposed, or the House has proposed, an additional contri- 
bution to agricultural education. The Senator from Vermont 
has not only proposed that contribution to agricultural educa- 
tion, but a contribution to vocational training or education. 

I think it would simplify matters very much if the Senator 
from Vermont would allow the bill presented by the Senator 
from Georgia to stand, inasmuch as he does not propose to 
change it, and simply offer as an amendment that part of his 
bill which deals with the vocational education and additional 
appropriations for agricultural education. I believe we would 
get along with it a little faster if that were done. 


In my opinion, that language would cover 


The amendment will be re- 
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Mr. PAGE. Mr. President, I am very anxious to adopt what- 
ever is the best and most proper course here. My suggestion 
on the 24th instant was that I would offer the amendment 
which has been placed upon the desks of Senators this morning. 
But I recognize the fact that the Senator from Iowa is a warm 
friend of the whole measure, and I am rather inclined to accept 
his wishes and his views, if the Chair informs me that that is 
the proper parliamentary procedure. 

Having given notice that I would introduce this amendment 
as a whole, I will ask, as a matter of parliamentary procedure, 
whether I may properly omit at this time from my proposed 
amendment the first nine sections, which really are identical 
with House bill No. 22871, and move to amend the House bill 
by adding to it all of that portion of the proposed amendment 
which follows section 9? 

The PRESIDENT pro tempore. That is the Senator's privi- 
lege. The Senator has not formally submitted his proposed 
amendment, and he can modify it in any way he chooses. 

Mr. PAGE. Very well. Then I move, as an amendment to 
House bill No. 22871, now under discussion, the addition of all 
that portion of the amendment which I propose to submit, and 
which has been printed, after section 9, commencing with the 
words “ Vocational Schools,” on page 7. 

Mr. SMITH of Georgia. Mr. President, I suggest that the 
Secretary read the proposed amendment. It has never been 
read, 3 

The PRESIDENT pro tempore. The amendment, as now 
offered, will be read. 

The Secrerary. Add to the bill the following additional 
sections: ) 
y VOCATIONAL SCHOOLS. 


shall be, and 8, ropriated out of any, money in the 
bck rag not otherwise a 1845. g with e fi y 
endin; une 80, 1916, such sum to be otted annually to the States 


and the District of Columbia in proportion to the 
gaged in agricultural tare a as shown by the Federal census next pre- 
ing the r for w such 


ch 
riated under this section s 
rovided, 
this act shall be determined (for each of the States and the District 


of Columbia) by the board for voca 
the District of Columbia; and that such instructors in hig ghee jo shal 
graduation 


have had actual rience in pact yy Sy» rp perf 
culture as would eviden: N * 


reparation in 
rom or not less than two years’ attendance upon 
ulvalent; that such instructors in home economics et 


culture or its 


have had a experience in home making, and such 3 
technical preparation in home economics as would be evidenced not 
less than two years’ special training in the sub, or its eq ent; 
and that such s£; instructors in be fred to give 
all their time, connection with the school, 197 to instruction in 
the theory and practice of agriculture, an e and super- 
vision of the work of ils on the school or the home farm. 

Sec. 11. That for the maintenance of instruction in the trades and 
industries and home economics in separa economics 


hool tional ti of 1 tha college 
schools giving yoca preparation ess n 
work in the trades and industries or in the home through all-day, t- 
classes designed to mee 
the sum of $4,000,000 annually, 
1916, such sum to be allotted 
of Columbia in proportion to 
tion and in manu- 
factu 


employment, carr on in a regular ool building under a separate 
head * director, together with a or; tion of pupils, studies, 
and teachers; that the -time and continuation benefi by 
this act shall be those for persons in or erienced in indus- 
trial or home-making vocations; that the evening classes benefited by 


this act shall be those for persons above 16 years of age employed dur- 
ing the day in the respective vocations for which they are given in- 
struction; and that no such separate industrial or home economics 
school shall receive the benefit of this act which does not spend more 
than $5,000 annually for maintenance. 

Src, 12. That for the maintenance of instruction in agriculture and 
home economics in agricultural high schools, as hereinafter provided, 
the sum of $3,000,000 annually, beginning with the fiscal year ending 
June 30, 1916, such sum to be allotted annually to the States in propor- 
tion to the number of persons engaged in agricultural pursuits, as shown 
by the Federal census next preceding the year for which such allotment 
is made; and for cach State with less than 100,000 ae en 
in agriculture, according to such Federal census, the additi sum 
of $5,000 for the fiscal year ending June 30, 1916, and annually there- 
after, The moneys agpropriated under this section shall be known as 
the agricultural high-school fund. 

Sec, 13. That for the 2 of teachers to give instruction in 
or closely related to a Ful re, the trades and industries, and home 
economics in departments or divisions of education in the State colleges 
of agriculture and the mechanic arts of the Ber righ States, the sum 
of $640,000 for the fiscal year ending June 30, 1 = and annually there- 
after; of which annual appropriation 829 pe allotted for the 
use and benefit of said departments or in land-grant 
in each of the 16 States which maintain nd 
for persons of the colored race, $10,000 of which shall be for the educa- 
tion of persons of the white race and $10,000 for the education of 


persons of the colored race: and $10,000 shall be annually allotted for 
the use and benefit of said departments or divisions of education in 
each of those States which do not maintain separate land-grant colleges 
for 3 of the colored race. The moneys appropriated under this 
section shall be known as the college teachers’ train fund. 

Sec. 14. That for the preparation of teachers to give instruction in 
or closely related to agriculture, the trades and industries, and home 
economics in State normal schools and in State universities and in 
other schools furnishing special training for teachers, the sum of 

1,000,000 annually, 8 with the fiscal year ending June 30, 

913, to be allotted annually to the States and the District of Colum: 
bia in proportion to their population as shown by the Federal census 
next the year for which such allotment is made; and, for 
such instfuction as in this section is provided, in each State with less 
than 300,000 inhabitants the additional sum of $3,000 for the fiscal 
year ending June 30, 1913, and annually thereafter. ‘The moneys ap- 
propete under this section shall be known as the teachers’ training 


d. 
12 15. That the sum of 540,000 annually, beginn with the fiscal 
ear ending June 30, 1913, to be expended 5 the Ale tien of the 
tary of the Interior in paying the necessa penses of admin- 


3 the provisions of act relating to 
the Indus School fund, the agricultural bi 


neon ah N beginning with the fiscal year ending June 30, 1913, 
ving d istance, as herein Aided. t the 
€ ro , to 

Secre of the Interior in the administration of the provisions of 

this act relating to all scliools giving training in agriculture and home 

economics and to the preparation of teachers in these vocations; the 

sum of $15,000 annually, beginning with the fiscal year end June 30, 

— to Be 8 . the direction of 5 ommereo 

g the necessary ses o * a and as- 

sistance, as herein provided, to the Secretary of E 3 —.— in the — 

ministration of the provisions of act rela to instruction in 

8 ana industries and te. s 8 0 e tor these 

S. e moneys Appro; under t 

as the 15 inistration fund, pr els * ; s section shall be known 

. 16. Tha e Secretary o: e Interior is hereby char, with 

the duty, and to him is hereby pren all necessary po ‘4 
the provisions of this act relatin 

trial-schoo 


nomics, and agriculture, and in the making of apor thereon ; to coop- 


SEC. 17. That the Secretary of Agriculture is hereby charged with the 
duty, and to him is hereby given all necessar. Dower, to ala the Secre- 
tary of the Interior br gy: advice and to him in carryin, 
out the provisions of act relating to instruction in agr. an 
me economics and to the preparation of teachers for these vocations, 
and to make such inve tions in relation to agriculture and home eco- 
nomics zma such reports thereon as may be necessary in discharging this 


Src. 18. That the Secretary of Commerce and Labor is hereby charged 
with the duty, and to him 15 hereby given all necessa power, to aid 
the Secretary of the Interior by g ng advice and assistance to him in 
carrying out the provisions o is act relating to instruction in the 
CCC 

ake inv ons rela ucation and resear n 

e trades and industries and g reports thereon, 

Src. 19, That in order to secure the benefits of the rural-school fund. 
the industrial-school fund, the agricultural high-school fund, the colle; 
teachers’ training fund, or the teachers’ training fund any State shall, 
through the legislative authority thereof, accept the provisions of this 


act relating to such fund and 1 appoint the State treasurer cus- 

todian, to be known as cus for vocational education, for all 

poneys received by such State from such fund, and shall provide for 
e pro 


r — 4 administration, and disbursement of such moneys, 
as herein provi ; and the District of Columbia sha! 


through the 
oners thereof, accept the provisions of this act 


commissi ating to such 
fund, and shall a poia a custodian of all the moneys received by the 
District of Col under this act, to be known as for voca- 
tional education, and shall provide for the pro custody, administra- 
tion, and disbursement of such moneys. Any State or the District of 
Columbia may accept the benefit of any one or more of such funds and 
may defer the acceptance of the benefit of any one or more of such 
funds, and shall be required to meet only the conditions imposed in rela- 
tion to those funds the benefit of which it has accepted. 

Src. 20. That no State or the District of Columbia shall be entitled 
to the benefit of the rural-school fund, the industrial-school fand, the 
agricultural high-school fund, the college teachers’ g fund, or the 
teachers’ tr: fund until the legislative authority thereof shall, by 
law, have crea or designated a board of control, to be known as the 
board for vocational education, consisting of not less than three mem- 
bers, and ha all necessary power to coopcrate with the Secretary of 
the Interior in the administration of the provisions of this act relating 
to such fund; and such a board for vocational education for any State 
or the District of Columbia may consist of the board of education or 
orker, pony haying charge of the administration of public education 

erein. 

Sec. 21. That no State shall be entitled to the benefit of the azri- 
cultural high-school fund until it has, through the legislative authority 
thereof or through its board for vocational education, divided the State 
into districts, providing in each district for one agricultural hich 
school; and in any State where separate agricultural high schools are 

rovided for the negro race the legislative authority of such State may 

ivide the entire State into districts, providing in each district for one 
such school for the white race, and may divide the entire State into 
other and different districts for the negro race, which necd not 
coterminous with those for the white race; but no such agricultural 
high school shall receive the benefit of this act which does not expend 
annually more than 8 but the total number of such agricultural 
high schools in any State shall not be less t 1 for each 15 counties 
nor more than 1 for each 5 counties or fraction of five counties. 
Any such agricultural high school shall be open to admission without 
tuition charges and upon the same conditions to all persons otherwise 


qualified as herein provided . the bao $id — gaea such 7 7 — 


from 
and 


colleges as herein provided; for the inspection an 1 of such 


for such school under this act. 

Src. 24. That in order that any State or the District of Columbia 
may receive the benefit of the rural-school fund, the industrlal-school 
fund, the agricultural high-school fund, the college teachers’ training 

fi the aoe 


rative 
tate or 


rom such fund which each 
titled to receive. Upon the certification of the Secretary of the Inte- 
rior, as herein provided, the Secretary of the Treasury shall pay 
uarterly in advance to the custodian for vocational education of suc’ 
state or the District of Columbia the moneys to which It is entitled 
for such schools under this act. Upon the Teuio of the board for 
vocational education of such State or the District of Columbia such 
custodian shall pay to the governing board of any school or college 
or other authority legally qualified to receive moneys for such school 
or colleen ane sum which it is entitled to receive under the provisions 
of this act. 

Sec. 26. That the rural-school fund shall be used only for distinctive 
studies in or closely relating to — and home economics; the 
industrial-school fund shall u only for distinctive studies in or 
closely relating to the trades afd industries and home economics; the 
agricultural-school fund shail be used only for distinctive studies in or 
closely relating to agriculture and home economics; the college teachers“ 
training fund shall be used only by departments or divisions of educa- 
tion in these colleges and only in the preparation of teachers to give 
practical or technical instruction fitting for useful ce in agri- 
culture, the trades and industries, or the home; the teachers’ training 
fund shall be nsed only for distinctive studies which are given in 
separate units . as departments or divisions of State normal 
schools, universities, or other training schools under a properly qualified 
head, and which are designed to prepare teachers to give practical or 
technical instruction fitting for useful service in agriculture, the trades 
and Industries, or home economics. 

Sec. 27. That if any portion of the moneys received by the custcdian 
for vocational education of any State or the District of Columbia under 
this act, for any given purpose named in this act, shall, by any action 
or contingency, be diminished, lost, or misapplied, it shall be replaced 
by such State or the District of Columbia, and until it is so replaced 
no subsequent appropriation for such purpose shall be paid to such 
State; no portion of any moneys appropriated under this act for the 
benefit of the States or the District of Columbia shall be applied, 
directly or indirectly, to the purchase, erection, preservation, or repair 
of any building or buildings or equipment, or to the purchase or rental 
of lands; and no portion of such moneys shall be expended other than in 
institutions supported and controlled by the public. 

Sec. 28. That whenever it shall appear to the Secretary of the Inte- 
rior, from the annual statement of receipts and ree itu: of the 
custodian for vocational education of any State or the District of Co- 
lumbia or otherwise, that a portion of the precedi annual disburse- 
ment made to such State or the District of Columbia from the rural- 
school fund, the industrial-school fund, the agricultural high-school 
fund, the college teachers’ training fund, or the teachers’ training fund 
remains unexpended, a sum equal to such portion or amount shall be 
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deducted by him from the next succeeding annual disbursement from 
such fund to such State or the District of Columbia. 

Src. 29. That each State and the District of Columbia shall receive 
for the respective purposes herein proyided only such portion of the full 
amount of any fund to which such State or the District of Columbia 
would otherwise entitled as in the judgment of the Secretary of the 
Interior, in the discherge of his responsibility under this act, it has 
made ample preparations Bo use to advantage. And all such moneys as 
would otherwise be allotted to the respective States and the District of 
Columbia, but as are not so allotted by the Secretary of the Interior, 
shall remain in the Treasury. 

Sec. 30. That the Secretary of the Interior may withhold a certificate 
from any State or the District of Columbia for the whole or an part, 
of its annual allotment of money out of any fund to which he decides 
it not to be entitled under the provisions of this act. If the Secretary | 
of the Interior, as herein provided, shall withhold a certificate from 
any State or the District of Columbia for the whole or any part of its 
allotment, the facts and reasons therefor shall be reported to the Presi- 
aan in order that the State or the District of Columbia may, if it 
shall so desire, appeal to Congress from the determination of the Sec- 
retary of the Interior. If the next Congress shall not direct such sum 
to be paid, it shall be covered into the Treasury. 

Sec. 31. That the moneys received by any State or the District of 
Columbia for any given purpose under the provisions of this act shall 
be used only for such purpose and shall be distributed among the in- 
stitutions entitled to the benefit of such moneys in proportion to the 
amount which each expends out of other income derived from general or 
from local public funds for the same purpose during the same period; 
or such money shall be distributed on some other basis and according 
to some other plan 3 adopted by the board for vocational edu- 
cation or by legislative authority for such State or the District of Co- 
lumbia with the 8 of the Secretary of the Interior; but there 
shall in no case be disbursed under the terms of this act to any school 
or erry out of moneys derived from the rural-school department fund, 
the industrial-school fund, the agricultural-school fund, the college 
teachers’ training fund, or the teachers’ training fund, as provided by 
this act, more money than 50 per cent of the amount which is supplied 
and expended during the same period for the same purpose for which 
such fund is to be expended out of either State and local or State or 
local public moneys. 

Sec. 32. That all States, Territories, and the District of Columbia 
accepting the benefit of any fund under this act shall provide other 
moneys with which to pay the cost of providing the necessary lands and 
buildings, and to pay the entire cost of all construction, supplementary 
to the practical and technical instruction provided for in this act, 
necessary in order to complete well-round courses of training, the 
main purposes of which are to give vocational as well as general prepa- 
ration for agriculture, the trades and industries, and home making, or to 
prepare teachers for these vocations, suited to the needs of the re- 
spective sections and communities of the United States, 

Src. 33. That the Secretary of the Interior shall make an annual 
report to Congress on his administration of the rural-school department 
fund, the industrial-school fund, the agricultural high-school d, the 
college teachers’ training fund, and the teachers’ . fund, under 
the provisions of this act, and on the work of the boards for vocational 
education of each State and the District of Columbia in their administra- 
tion of the S received from such funds under the provisions cf this 
act; and he shall make one or more reports to Congress, not later than 
June 80, 1915, concerning the organization of vocational education as 
provided for in this act. 

Sec. 34. That Congress may at any time alter, amend, or repeal any 
or all the provisions of this act. 

Sec. 35. That this act shall take effect Immediately on Its passage. 


During the reading of the amendment. 

The PRESIDENT pro tempore. The hour of 2 o'clock hav- 
ing arrived, it is the duty of the Chair to lay before the Senate 
the unfinished business, which will be stated. 

The Secretary. A joint resolution (S. J. Res. 78) propos- 
ing an amendment to the Constitution of the United States. 

Mr. SMOOT. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Utah 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. Is there objection? The Chair hears none, 
and it is so ordered. The reading will proceed. 

Mr. SMITH of Georgia. Mr. President, it might be well, as 
we read the amendment section by section, if any amendments 
are desired to be made to the paragraphs themselves, to con- 
sider them. I do not know what the Senator from Vermont 
would prefer. It just occurred to me that it would be well to 
adopt that course. Perhaps, though, the Senate ought to hear 
all of it, and then go back and take up the sections. 

The PRESIDENT pro tempore. The Chair thinks it desirable 
that the amendment should be read in the first place. 

After the conclusion of the reading of the amendment, 

Mr. SMITH of Georgia. I suppose the Senator from Ver- 
mont will discuss the bill before we proceed to act upon it in 
detail. There are a number of suggested amendments that I 
want to make when we reach that stage of treating the subject. 

Mr. PAGE. Mr. President, I have previously discussed this 
bill somewhat at length. I presume the views of every Senator 
touching the bill are pretty well formed, and I do not care to 
take very much time, except as I may be asked concerning any 
point about the bill upon which any Senator desires infor- 
mation. 

85 will state my purpose in moving the amendment to the 
Lever bill, so called, H. R. 22871: For many months I have 
been trying to get action upon the original Senate bill No. 3. 
That action, as the junior Senator from Georgia well under- 
stands, has been postponed and objected to from time to time 
until he believes—and I do not know but that I agree with 
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him in that belief—that to pass now the original bill, Senate bill 
No. 3, and send it to the House would probably mean that 
it would go into the Committee on Agriculture of that body, 
and that it would there die the death which comes to so many 
bills which we send over to the House toward the close of a 
session. 

The bill which comes to us from the House and is under 
discussion at this time gives Federal aid to the adult farmer 
on the farm, There is no contention that it affords the slightest 
aid to industrial education or any education of any kind to 
the boys. If we are at this session of Congress to grant 
Federal aid to industrial education, it must be done by substi- 
tuting Senate bill No. 3 for the House bill. In other words, 
Senators who are in favor of extending industrial education to 
the boy as provided by Senate bill No. 3 must vote for the 
amendment which I haye offered, for it is probable that in no 
other way can we reach this legislation at this session. If the 
amendment which I have offered substituting the Page bill for 
the Lever bill is adopted, then the matter goes into conference, 
and out of that conference, it is believed, some bill carrying 
with it a measure of Federal aid to industrial education will 
result. 

The claim has been made here that practically all the agri- 
cultural colleges of the country are against the so-called Page 
bill, Senate bill No. 3, and in the report of the Senator from 
Georgia on what is known as the Lever-Smith bill a large num- 
ber of letters were printed from college men throughout the 
country, and notably college men connected with the colleges 
established under the so-called Morrill Act, to show their ap- 
proval of the Lever bill. 

I wish to say to the Senate that those letters of approval 
were quite largely written because of the belief that we could 
not at this session reach action on Senate bill No. 3, but that 
we might perhaps secure some legislation under what is known 
as the Lever bill. 

I want to read some letters showing the real situation as to 
this matter. Here, for instance, is a letter from Connecticut. 
In the report of the Senator from Georgia on the Smith-Lever 
bill he quotes as follows: 

President Connecticut Agricultural College: “ My personal opinion is 
that carrying of the latest scientific knowledge to the working farmer 
is one of the most important duties of the land-grant colleges. I sin- 
cerely hope that this bill will have favorable consideration by the pres- 
ent session of Congress.” 

I have a letter bearing date December 28, 1912—months and 
months after the aboye was written—in which the president of 
the Connecticut Agricultural College, Charles L. Beach, uses 
this language: 

I am informed that the Lever extension bill and the Page voca- 
tional bill are scheduled for consideration in the Senate. I have urged 
our Connecticut Senators, FRANK B. BRANDEGER and GEORGE P. MCLEAN, 
to use their infiuence in securing favorable action on the Lever bili for 
the reason that I believed that this was the only measure which could 
be passed the present session. 

Senator McLean writes me, however, that the Page vocational bill 
can be passed in the Senate. 

Personally, I am in favor of the broader bill, as I believe the time is 
ripe to make a beginning in vocational education. I am writing Sen- 
ators BRANDEGER and McLean to this effect. 

Mr. HITCHCOCK, Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Nebraska? 

Mr. PAGE. I do. 

Mr. HITCHCOCK. As we are likely to come to a vote upon 
the bill this afternoon and as the author of the substitute is 
now upon the floor, I venture to suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Nebraska 
suggests the absence of a quorum, and the roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bankhead Crawford Johnston, Tex. Sanders 
ourne Culberson Kern Shively 
Bradley Cullom La Follette Simmons 
Brandegee Cummins r Smith, Ariz. 
Br Dillingham McLean Smith, Ga. 
Bristow Dixon Martine, N. J. Smoot 
Brown du Pont yers Stephenson 
Bryan Fletcher Newlands Sutherland 
Burnham Gallinger O'Gorman Swanson 
Burton Gamble Overman Thornton 
Catron Gardner Tillman 
Chamberlain Gronna 1 Wetmore 
Chilton Heiskell Perkins Williams 
Clapp Hitchcock rky 
Clark, Wyo. Johnson, Me, Richardson 
Clarke, Ark, Johnston, Ala. R 


Mr. THORNTON. I wish to announce the necessary absence 
of my colleague [Mr. Foster] on account of sickness in his 
family. I ask that this announcement may stand for the day, 


Mr. SMITH of Arizona. I wish to announce the necessary 
absence of my colleague [Mr. Asuvurst]. I desire to let this 
announcement stand for the day. 

Mr. KERN. I desire to announce the unavoidable absence 
of the Senator from South Carolina [Mr. Sant]. 

Mr. SMITH of Georgia. I wish to state that the senior Sena- 
tor from Georgia [Mr. Bacon] is detained at his home by a 
bereavement in his family. 

Mr. SMOOT. I desire to announce that the Senator from 
Michigan [Mr. Surrfl. the Senator from Washington [Mr. 
JoNES], the Senator from Iowa [Mr. Kenyon], the Senator 
from Ohio [Mr. Pomerene], the Senator from Arizona [Mr. 
AsHURST], and the Senator from Michigan [Mr. TOWNSEND] 
are at the present time in Michigan attending the funeral of the 
late Congressman WrEDEMEYER. 

Mr. SANDERS. I wish to announce the unavoidable absence 
of my colleague [Mr. LEA]. 

The PRESIDENT pro tempore. On the call of the roll 61 
Senators have answered to their names. A quorum of the 
Senate is present. 

Mr. PAGE. Mr. President, I was referring to the fact that in 
the report which accompanied the Lever bill it was made to 
appear that the educators of this country were opposed to the 
Page bill and in favor of the Lever bill. I have had the letters 
which appeared in the report on the Lever bill placed side by 
side with those which I have personally received, and in many 
cases the fact appears that their opposition, if they have opposi- 
tion, to the Page bill was because they feared it could not pass 
and they wanted the Lever bill to pass rather than have no 
legislation. 

I do not propose to take up the time of the Senate by reading 
these letters, but I think I will read one more as a sample of 
the many I have received showing these college presidents have 
been induced to favor the Lever bill under the impression that 
it would be impossible to pass any other bill at this session. 
J. J. Vernon, the dean of the College of Agriculture of Florida, 
is one of those said to favor the Lever bill. I want to ask 
Senators to carefully listen while I read his letter to me stating 
why he had indorsed the Lever bill: 

Hon. CARROLL S. PAGE: PETA Rie 

Replying to your communication of the 16th ultimo, which came to 
this ce during my absence on extension work for boys’ and girls’ 
clubs, I wish to say that I consider the Page bill the best educational 
bill which has ever been prepared and presented for congressional 

It is a bill comprehensive and practical, and will meet the 
southern n I am satisfied that the leading educators of the whole 
country are in favor of the Page bill, but it seems to be — a 

on 


question of getting a bill thro carry in hal 
oe 3 session eo Congress. 7 
want you to know tha am entirely with you for the Page Dill 
wy Big eT AI Be 
A A our su 
that is most likely to be enacted into fay. aie 9 SEN 
I consider the seconday educational part the most important feature 
of the Page bill. It would reach the greatest number of young men 
and young women at the age when most could be done, and therefore I 
consider all the other parts of the bill of lesser importance. If there 
is anything I can do to assist you, please command me, 
.J. Verxox. 


Note that Dean Vernon thinks the Leyer bill of secondary 
importance and that the most important part is that which per- 
tains to the secondary-education features of the Page bill. 

I baye a letter from the dean of the school of commerce, ac- 
counts, and finance, of New York University, Joseph French 
Johnson, in which he says: 


New YORK University SCHOOL or COMMERCE, 
ACCOUNTS. AND FINANCE, 
New York City, January 3, 1913. 
Hon. Cannot S. Pace. 
The Senate, Washington, D. C. 

My Dear SENATOR Pace: I have examined very carefully the provi- 
sions of Senate bill 3, for the encouragement of vocational education 
among the States, and shall consider it a national calamity if this bill 
or something very much like it does not become a law. 

My own education was of the old-fashioned kind. When I left col- 
lege I was able to do nothing except teach school. As I was qualificd 
to teach only languages and literature, and not well fitted even for that 
work, the profession of teaching did not appeal to me, I broke into 
newspaper work at a few dollars a week, and after four 9 —— ap- 
prenticeship became the financial editor of a Chicago daily. then had 
occasion to discover that few bankers and bustones men had been 
specially trained for their vocations and that many of them in consc- 

uence were making costly blunders. I resolved that if ever I became 
in I would devote m to working out a scheme of educa- 
usiness men. The 1 came in 1893, and since then I have 
en: in vocational education. 

You are entirely right in your contention that vocational education 
will have a cultural effect. own view is that culture Is a by-product 
of education. the thing aimed at. Young peonio are 
not interes in it, and we oa folks can’t define it. Most of our chil- 


nection between 

The measure for which you are fight! 
much more than furnish several thousan 
to fit themselves for useful careers, It w 


, if it becomes a law, will do 


omg te an opportunity 
iit 1 the jeri 2 2g people 
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— object Jeeson in real 3 = =e set them to poine s why 
they are n so man ion dollars on a public-se tem 
that is wanting a tronen Amia amount of their children’s time and 


* 
So I am heartily in favor of the bill for which you are sponsor, and I 
congratulate you re tga ed made a very luminous and convincing pres- 

Jos. FRENCH JOHNSON. 


entation of its me: 
Very truly, yours, 

I do not know how Mr. Gompers may be regarded 
by Senators here, but if there is any man authorized to speak 
for that great labor organization, the American Federation of 
Labor, it is Samuel Gompers. He has written a letter of con- 
siderable length in support of the vocational education features 
of the Page bill, and, with the consent of the Senate, I will ask 
that it be printed without reading. I want to shorten debate 
as much as possible. A 

The PRESIDENT pro tempore. Without objection, it will 
be so ordered, 

The letter referred to is as follows: \ 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., January 24, 1913. 
Hon. CARROLL S. PAGE, 


United States Senate, Washington, D. C. 

Str: In connection with pending — 2 9 753 on industrial — 
1 * hand you herewith the report which the executive council 
the American Federation of Labor submitted to the last annual con- 
vention, held at Rochester, N. X., November 11-25, 1912, the report of 
the committee on education, to which this matter was referred, and the 
action of the convention thereon, 

These matters are submitted to you for your information as to the 
declaration of the last annual convention of the American Federation 
of Labor on this subject and for your serious consideration in connec- 
tion with pending legislation. 

Very respect 


full ours, 
mae ý Samu. GOMPERS. 
President American Federation of Labor. 


(Report of the executive council of the American Federation of Labor 
on industrial education, submitted to the Rochester convention of the 
American Federation of Labor, November 11-25, 1912.) 


INDUSTRIAL EDUCATION. 


In December, 1911, a conference was called by Senator Pace, of Ver- 
mont, to give technical consideration to his biil, S. 8, which provided 
for vocational education and trade training. Reference to fhis bill 
has been made by us in our previous reports. Prominent educators, 
agriculturalists, and representative employers, 9 with the legis- 
lative committee of the American Federation of Labor, considered pro- 
posed amendments to the bill and the best methods to 


rsue in order 
to secure favorable action. Senator Paam reintrod his bill with 


American Federation of Labor. The result was that w the amended 
bill was considered by the Senate Committee on culture, Senator 
Padk was ordered to report it favorably to the Senate. This was done 
on February 26, 1912, 

The Senate considered the bill on June 14, July 24, A 10, 18, 
and 22. It still holds its place upon the Senate cal A in 


accordance with a tacit agreement among the Senators, will be given 
further consideration in the third session of the Sixty-second Congress. 
It is the opinion of some enthusiastic supporters of the measure that 
it will be Its enactment will depend . — the nature of the 


persistency with which several Congressmen, pa 
the Southern States, have been u the p. 
the bill relating to agricultural colleges and expe 
out regard to the other provisions of the bill dealing with 

and vocational education and training. 

The bill H. R. 22871, by 8 Lever, of South Carolina, 
was introduced by him on ea 4. It is limited to agricultural edu- 
cational extension work exclusively. It was referred to the House 
Committee on Agriculture. 

Representative WILLIAM B. WILSON, of Pennsyirania, had porat 
reintroduced his bill (new number H. R. 21490), which a been 
changed to conform to its companion bill, 8. 3, by Senator Pace. Mr. 
WILson’s bill was also refe to the House Committee on Agriculture. 
A tentative understanding was reached ‘between the chairman of the 
House committee, Mr. Lamp, and Mr. WiIlsox that no action should 
be taken on the Lever bill until after an opportunity had been afforded 
Mr. Witson and the friends of his bill to heard by the House com- 
mittee. In accordance with this understanding, Mr. WILSON 
with the chairman for hearings on his bill, to commence on April 
He invited those desiring to be heard to come prepared to make their 
statements before the committee on that date. He took charge of the 
hearings, which continued for four days. The legislative committee of 
the American Federation of Labor, appearing in cooperation with other 

Wilson vocational trade- 


advocati u that the tra bill be 
favorably” So ery The Lever bill was reported favorably by the 
23, ani erred 


committee on Apn 13, passed by the House on A 
to the Senate Committee on Agriculture August 24. 

At our meeting in January, after the industrial education bill had 
been given some consideration, we directed Secretary Morrison to re- 
quest the members of the special committee on industrial education to 
meet concurrently with our next meeting, May 9. The bill was 
discussed by several members of the committee at that g- 

A digest o? the special report of the United States Commissioner of 
Labor on industrial education was discussed by us. The American Fed- 


eration of Labor committee on industrial education to us 
that Mr. Charles H. Winslow be requested and: authorized to re 
a final report for the committee, this report to be submitted to this con- 


At the following meeting of the executive council we had before us 
the report of Mr. Winslow as Recepted 
Labor special committee on industr It was 


discussed, and 
it was decided that inasmuch as the document was of such great public 


value, was such a magnificent contribution to the literature upon the 


questions of industrial education, vocational training, household eco- 
nomi ci docu 


vies, that it should be made a public ment by au- 
Senator Paca readily obtained the consent of — 


es 
thority of Con 
mate to have it printed as a Senate document. It 


United States 
in 


have already been distributed, 
vention so that each — jga may t 
iated organizations should request their respective United States Sena- | 
tors to send them copies for educational institutions and for the labor 
unions, } 
oa 1 
(Report of committee on education and action of convention thereon.) 
INDUSTRIAL EDUCATION. | 


ssib. 
hich is 
distribut 
del 


gate and report on the subject matter to the Toronto convention. In 
re- 
the 


th 
the Uni bor. ‘ 
The investigation and report made by the United States Bureau of 
Labor, undertaken at the request of the American Federation of Labor’s 
committee on industrial education, is believed to be the most compré- 
hensive inquiry ever made on the subject in the United States. 
Text of the resolution creating the special committee on industrial 


education is as follows: 

“The president, in conjunction with the executive council of the 
American Federation of Labor, be, and is hereby, authorized to appoint 
a al committee of at least 15, to be composed of the majority of 
trade-union members of 
pensation and incur no 
expenditure within the 


convention, who will serve without com- 
ses other than the aggre | and legitimate 
judgment of the president and the executive 
council, to investigate the methods and means of industrial education 
in this country and abroad, and to report its findings, conclusions, and 
recommendations to the next annual meeting of the American Federa- 


tion of Labor.’ 
The final make-up of the committee follows: 
John Mitchell, chairman, Frank Duffy, secretary, Samuel Gompers, 
an William D. Huber, Joseph 


Morrison, James Duncan, D. A. Hay 
F. Valentine, John R. Alpine H. B. Perham, 
es P. Neill, Hon. W. B. 
James Wil- 
James Roach, 


SCOPE OF THE RESOLUTION, 


From the terms of the resolution under which the committee was con- 
stituted it is evident that what was desired was: 

1. A th gh investigation of the needs of industrial education. 

2. A statement of the extent to which the needs are now met by 
existing institutions. 

8. As the result of such investigations, some definite suggestions for 
the promotion of industrial education in such manner as might best 
serve the interests of the whole people. 


POINT OF VIEW AND RECOMMENDATIONS OF THE COMMITTEE. 


The committee entered upon its duties without fixed notions as to the 
form industrial education should take throughout the country, and in 
consequence, its inquiries and studies have made the most profound im- 
pression upon its members. 

Keeping in mind the scope of the resolution, as well as the com- 

lexity of the situation, the committee addressed themselves to the 
to bring out practical suggestions to- 
ward Pl — solution of the problem: 


di Id trade, vocational, technical, and industrial schools be 
established as a part of the public-school system? 

2. Should private industrial educational institutions be tolerated? 

8. Under what conditions and terms should industrial schools, either 
public or private, be countenanced and supported? 

4. Under what conditions should the semiprivate or semipublic indus- 
trial schools, namely, the so-called cooperative industrial schools, be 


ag pre or Paana A ney 
„Should the free or supported by the city, county, or State in 
which are located 

G. Should they be under the control or partial control of the National 
Government? 

7. Should their instructors be practical men from the ranks of trade 
occupations, or should they be men who know nothing of the trade itself 
except its theoretical side? 

8. What should be taught under the head of industrial education; 
Meade Soins side, the professional side, the practical side, or all com- 

9. To what extent, if any, should labor headquarters, labor temples, 
and labor halls be used to furnish industrial education? 

10. To what extent should“ provocatione courses be encouraged? 
net disposition shall made of the product of industrial 


Lollo wing questions in an effort 


sc 
POINT OF VIEW. 


After an extensive as well as intensive study of the entire subject, 
covering a period of more than three years, examining the many experi- 
ments now in vogue, ascertaining through first-hand information the 
purposes and merits of the several type of school now prevailing, the 
committee is prepared to offer the following as a partial solution of the 
above questions, 

In regard to 1: Should trade, vocation, 
schools ba established as n part of the public-school system? 

We believe that technical and industrial education of the Workers in 
trades and industry, being a public necessity, should not be a private 


technical, and 2 industrial 
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but a public function, conducted by the public, the expense Involved at 
public cost and as part of the public-school system. In order to 8 
such schools in close touch with the trades and industries there shoul 
be local advisory boards, including representatives of the industries, the 
employers, and organized labor. 

0 a rin. ei to 2; Should private industrial educational institutions be 
olerate 

Organized labor's position regarding the Injustice of narrow and pre- 
scribed traini in selected trades by both private and public instruc- 
tions, and the flooding of the labor market with half-trained mechanics 
for the purpose of exploitation, is perfectly tenable, and the well-founded 
belief in the viclousness of such practices and the consequent condemna- 
tion is well-nigh unassailable. 

In regard to 3: Under what conditions and terms should industrial 
schools, either public or private, be countenanced and supported? 

We believe in private initiative, coupled with active cooperation 
between the school authorities and the trade-unions, or private under- 
takings which are manifestly for the educational advancement of trade- 
union members. 

In regard to 4: Under what conditions should the semiprivate or 
the semipublic industrial schools, namely, the so-called cooperative indus- 
trial schools, be a prora or disapproved ? 

The problem is divided into two parts, as follows: 

a blic control of cooperative schools, as follows: 

b) Private control of cooperative schools. 

s to (a) the cooperative-school plan is an attempt to combine train- 
ing in the processes and practices of trades, in manufacturing or other 
establishments, with general instruction in a school which includes 
theory plus academic studies that bear directly on the trade work. ‘The 
qatal of such systems vary, but the most popular is the half-time 

n. 

15 In the last analysis industrial education will be measured by in- 
tensely practical men of the industrial world on the basis of skill and 
intelligence as developed by undertakings to fit the yos of the country 
for wage-earning occupations. In order to meet this test successfully 
apprentices must be trained under real conditions in productive in- 
dustry, thereby making the cooperative-school plan a necessary feature 
of our public-school system. 

The public schools should teach the theory of the trade, while the 
actual practice and processes should be taught in the pe This 
method permits of continuous development of capacity and relieves the 
manufacturer of the expense of the theoretical instruction, and pro- 
any a means of weeding out boys who are not adapted to particular 
rades. 

By this method the boy, the employer, and the community are bene- 
fited. The obligation to provide industrial education of a theoretical 
nature, therefore, should rest entirely with the public schools. 

As to (b) private control of cooperative schools: 

The committee reaffirms its ition in condemning any system of 
ublic instruction privately controlled, or any scheme of private selec- 
fon of pupils, and calls attention to the introduction of a plan which 
is being put into operation in several localities and fostered by manu- 

facturers’ associations, 

This cooperative scheme is a limited plan for industrial education, 
carried on between the yy school, which engages a teacher for the 

urpose, one satisfactory to the manufacturers, and a group of the 
fatter who indenture such boys as they desire to have. The idea is, 

of course, to give a thorough training. ut 

(a) The manufacturer is not obliged to take any boys or to keep 


any boy. 

On the other hand the high school is obliged to educate all duly 
qualified boys. to give them all that the city provides. 

Therefore those who study in such a cooperative course do so on 
sufferance, 

In regard to 5: Should they (the schools) be free, supported by the 
city. county, or State in which they are located? 

The committee reaffirms its advocacy of free schools, free text books, 
the raising of the compulsory school age, and a close scrutiny o; 
courses and methods of instruction. ? 

In regard to 6: Should they (the schools) be under the control or 
partial control of the National Government? 

Results vast in importance and magnitude have come from the action 
in Congress in 1802 in giving land grants to each State to be used for 
State colleges of agriculture and mechanic arts. This appropriation of 
lands, followed by direct appropriation of moneys in 1890 and 1907, 
provides these colleges with a fund averaging about $65,000 per State 
or a total of over T 000,000 3 While the funds so appropriate 
were for a long time used largely for general studies, the subjects of 
mechanic arts, agriculture, and home economics were 7 developed. 
so that they now compete on nearly equal terms with the literary and 
scientific courses, 

Since most of this fund is in demand to train engineers, technical 
agriculturists, and teachers in the mechanic, agriculture, and home 
economics subjects, comparatively little is available to give school train- 
ing to those who wish to become experienced workmen, farmers, or 
home makers. 

There is a movement at present, in which labor is taking a prominent 
part, to still further develop education to which these colleges were 
dedicated. Since only one college in a State can do little more for our 
greatly enlarged population than to provide courses of study for those 
who are to become technicians, and can not give equal opportunity in 
liberal and practical education to all of the industrial classes, this 
new movement is crystallizing around a plan for including the second- 
ary public schools under the scope of additional similar grants, thus 
creating and giving direction to a complete national scheme of educa- 
tion in which labor should receive recognition and its just share of 
attention, n 

In regard to T: Should their instructors be practical men from the 
ranks of trade occupations, or should they be men who know nothing 
of the trade itself except its theoretical side? 

The committee believes that experience in European countries has 
shown that academically trained teachers have been dismal failures. 
Notwithstanding this experience, many so-called trade or vocational 
schools in the United States have in the recent past attempted experi- 
ments with academically trained teachers with very unsatisfactory or 
disastrous results. 

The teachers of trade and manual vocations must keep up with 
modern shop practices and processes in establishments which are doing 
regular productive work; otherwise they will fall far behind and bo 
teachers of obsolete methods and processes. Successful teachers must 
be men of practical experience, with more than n text-book acquaintance 
with the industrial world, 
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A good trade teacher needs at least a fair general education, with 
Specialized 8 of such arts or sciences as may be related to the 
trade he is to teach; a practical knowledge of the trades such as is 
usually gained only by working at them under the ordinary shop condi- 
tlons and in addition an understanding of the penera principles of 
teaching, that he may be able to impart his knowledge to others. The 
combination is not a common one. To be a skilled trade worker pre- 
supposes years of training and experience in the shop, and men pos- 
sessing this haye usually n work by 16, with only a grammar- 
school education at most. ven if they have added to this by rn 

ty 


study they have had no experience in teaching and find much difficu 
in impar their own knowledge to learners. The trained teachers, 


on the other hand, while thoroughly familiar with the theory and 
underlying principles of the trades, usually lack concrete and practical 
pot at with industrial processes. As a general rule, therefore, the 
school has to choose between the skilled worker not trained as a 
teacher and the professionally trained teacher who knows the theory of 
the trades but bas little, if any, practical experience. 

In regard to 8: What should be taught under the head of “ industrial 
education’; the cultural side, the professional side, the practical side, 
oF ne ia, beli that th 

e comi ee eves tha e course of instruction in a school 
giving industrial education should include English, mathematics, me- 
chanics, physical trades, elementary mechanics, and drawing; the shop 
instruction for particular trades and for each trade represented ; draw- 
ing, mathematics, mechanics, 2 and biological science applicable 
to the trade, the history of that trade, and a sound system of economics, 
including and emphasizing the philosoph of collective bar, ‘alning. 
This, it is believed, will serve to prepare the pupil for more 1 
subjects and, in addition, disclose his capacity for a specific vocation. 

In regard to 9: To what extent, if any, should labor headquarters, 
labor temples, and labor halls be used to further industrial education? 

The committee is convinced that there are conspicuous activities 
throughout the country known as “educational hours” at central labor- 
union meetings which might well be exemplified to advance and organ- 
ize a k propagandi for industrial education. Such meetings might also be 
hia spl of on A ee re 92 g the interest or advocacy of 

8 y trade-unionists on bo tate and m 
boards 7 e : unicipal educational 
n regard to : To what extent should “ prevo: 2 
encour te hose prevocational courses“ be 
‘or more than a decade the introduction of properly ance: 
in trade training and the enrichment of et ge py nove rabat: 
rassed the advocates of industrial education not a little; in fact, at- 
tempts to scientifically analyze processes and practices of the trades 
have met with resentment on the part of superintendents, supervisors, 
and foremen of large industrial establishments. The reason for this 
resentment is that those usually seeking such information are manual- 
training school teachers, unfortunately the greater number of whom are 
women. Moreover, it is conceded that such teachers have yery little 
sympathy with trades, as such, but look Me eae manual and trade in- 
Soon sacs a one, jection ee erti of educating the subnormal 

5 nce, objection o ose interested in trades or tr: - 
cation to thrusthfg upon industry the dull box. yen tose 

On the other hand, even public trade scuool instructors in some in- 
stances have turned a deaf ear to what they call impertinent inquiries as 
to methods of procedure. Such Instructors usually consider the proper 
kind of equipment, processes, and practices necessary for the trainin, 
of apprentices “ their stock in trade.” However, insistent demand tha 
rule-of-thumb methods be abolished has resulted in genuine attempts to 
teach the trades scientifically, systematically, and sympathetically. 

As a result of this new cra in the advancement of scientifically ar- 
ranged courses with the necessary equipment, it seems eminently proper 
at this time to point out the overwhelming desire on the part of Phe 
advocates of manual-training schools to establish within such schools 
iw ber y mate *“prevocational courses“ for pupils between the ages of 

While we welcome practical courses for those who are to later enter 
upon specialized vocational and Industrial courses, we maintain that 
“ prevocational courses“ should be taucht by tutors with practical 
knowledge of the vocations toward which the pupils are to be pointed; 
in other words, we can not too strongly condemn any attempt to thrust 
upon school systems courses of instruction which presume to try out 
the adaptability of the pupils for particular yocations and which are 
taught by women teachers with absolutely no practical knowledge ef the 
moral. Poono; and such other trades for which instruction may 

offered. 

If “ preyocational courses” are to be offered in publicly administered 
schools in an effort to establish a scheme of vocational guidance, then 
we insist that such courses be given by men tutors, who not only have 
a practical knowledge of the particular trades, but, in addition, teaching 
experience coupled with an insight into the adaptability and inclination 
of the pupils for such vocations. (Same to apply to trades and yocations 
in which women are exclusively employed.) 

Finally, we favor and adyocate increasing the number of men teach- 
ers in industrial schools, as well as“ prevocational schools,” to the end 
that all practical instruction in trades be given by properly trained 
teachers, who have had in addition to their teaching experience at least 
four years’ practical experience at particular trades. 

In regard to 11: What disposition shall be made of the product of 
industrial schools? 

A most serious and troublesome question arises concerning the dispo- 
sition of the product of industrial schools. If the teaching of an 
trade in its entirety is to turn out journeymen, near journeymen, or all. 
round workmen, then there must necessarily be a product which will 
hare a commercial value. If it is not, the work has not been carried on 
as it would be under real commercial conditions and the training there- 
fore is imperfect. 

If the product of these schools is to be put upon the market in any 
way, there is likely to be much opposition from manufacturers, con- 
tractors, and organized labor. Since it will inevitably come into compe- 
tition with the product of regular establishments, it has been pointed 
out that if the students were regular apprentices in industrial estab- 
lishments, they would-be worki as much in competition with appren- 
tices aod hae Se nee in other establishments as if they were doing the 
same kind of work and producing the same kind of articles in the 
schools. This meets the objection ouy partially from the standpoint 
of labor and not at all from that of the employer, In h cases the 
objection is to what may be called subsidized competition ; competition 
which is not hampered by the necessity of making its product pay for 
its own cost of production? The difficulty does not, of course, arise in 
apprenticeship schools in which a manufacturer trains his own em- 
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and public industrial schools it presents 


ployees, but in . 
ich as yet no satisfactory solution has been 


U . problem, for wh 
ound. 
As previously stated in this report, the committee believes that in- 
struction should be given for its educationa! value, or, in other words, 
it — be “construction for instruction rather than instruction for 
construction.” 
r 
erect ublic buildings, whereby pupils of schoo ven in 
building Seated: shall be permitted during a of the time to make 
ractical application of their training, on in course of erec- 
on, the pupils to recelve credit for such work as part of thelr course, 
has been suggested as a feasible and unobjectionable plan. Similarly 
the work under the various city departments has been suggested to pro- 


vide practice for pupils in many other trades. 
This in no way is a new experiment, as pena application of tke 
same is being made in foreign countries with considera success. 


A minor difficulty in connection with a 3 a — 4 —— 
for practical 


sake of revenue, to follow the Cann oe e Earn) as eee a 
7 t concern and can be easily 
e is shown by school adminis- 


RECOMMENDATIONS., 


The committee after due consideration of the importance of the 
several systems of schools now in operation out the country, 
recommend the following specific of schools for the advance- 
“ment of the prospective N to the trades, as well as for those 
who have already entered trades: 

1 eng technical education : 8 technical educa- 


guarded against if the right attitu 
trators, 


tion for those already in the trades. ‘The demand for such instruction 
is measured b; 8 for 5 — — particular trades and in- 
dustries, and the chief aim of such instruction aonan be to present those 


either di- 


2. Industrial 
tion with the public-school systems, at which 
of 14 and 16 may be ta t the peer 0 not 
in separate buildings but in schools adapted to this particular educa- 
tion 5 trade-trained teachers. 

3. de-union schools: The committee recomends the continuance 
of 8 development in supplemental trade education as inaugu- 
rated by trade-unio: such as the supplemental trade courses estab- 
lished by the International Typograp Union ; School for Carpenters 
and 5 Chicago, III.; International Printing Pressmen's Tech- 
nical School, at Rogersville, Tenn., and the School for Carriage, Wagon 
and Automobile Workers, of New York City. The establishment of the 
Printing Pressmen's Technical Trade School, foll the example set 
by the International Ty phical Union, marks another epoch in the 
introduction of trade education by trade-unions. 
phical union and the printing pressmen should be 
unions to establish such schools was a foregone con- 
))). ͤ KVV 
0 e workers greater educational oppor n A 

1 test intellectual “or tecknieal 


Those trades which cail for the 
the most available opportunities 


skill on the part of the worker affor 
for educational activity. 

It is not because the personnel in the printing trades is better, but 
rather because these occupations are becoming increasingly more tech- 
nical and subdivided in their character. 

The committee further recommends that all trade-unions which haye 
not adopted a scheme of technical education give the matter the con- 
sideration it so richly deserves; and they further believe that the under- 
takings of the aboye unions for the most enthusiastic a ‘ation 
and are entitled to the most cordial and loyal support. 

4. We recommend that if in the course of time schools under 
administration with a broad and liberal course of instruction (w 
advisory committee composed of employers as well as 
shall demonstrate 3 ee in training workers for the y 
skilled trades, we favor the recognition of that portion of time spent in 
the schools which, after an examination by union at interest of 
the practical and theoretical ability of the apprentice, can be 
ered comparable to actual training in particular trades as a substitute 
for a period of the apprentice's time spent entirely in the industry. 


FEDERAL AID. 


In addition to the above recommendations and In 
the action of the St. Louis convention regarding 
tional education, this committee urges a greater interest in the educa- 
tion of the 25,000,000 children of school age in the United States, 50 
pe cent of whom leave school by the end of the sixth grade at apprex- 
tely 14 years of age. 


lic 
an 
sts) 


e 
$1,000,000,000, and the 
joyed only 50 per cent of the children of school 


and experiment stations, 
while the Page bill includes all such provisions and in addition creates 
& plan for Federal grants to secondary public schools, thus giving diree- 
tion to a complete scheme of education in which all the dren of the 
Nation should receive a just and equitable share of attention. 

Much time and attention has already been giren to this bill by the 
pene of the American Federation of Labor, as well as by the 


egisiative committee, and considerable hope bas been expressed for 


its ultimate success. 
and is to be considered early in the third session of the Sixty-second 
Congress, which meets in December of this year. Every effort should 
be made to secure such legislation ranteeing high Federal stand- 


Tt still holds its place on the Senate calendar 


ards with the widest possible latitude within the 
tion to the inne needs of the various communities. 
Respectfully submitted. 
Joseph F. Valentine, chairman, John H. Walker, secretary, 
James J. Freel, D. A. Carey. Ben Commons, Paul Schar- 
renberg, James L. Gernon, Phil H. Mueller, Agnes Nes- 
tor, John F. Pierce, John D. Crane, Thomas Wright, 
Fred W. Sulton, Edwin W. Weeks, W, T. Brown, com- 
- mittee on education. 


A motion was made and seconded that the report of the committee 
be concurred in. 

Delegate Lynch (J. M.): As an encouragement to the unions that 
may have under consideration following the example set by the In- 
ternational e Union, I may state that we now have 3,500 
students of our craft. I think there are very few colleges that have 
as large a student body, and as a result those printers who have taken 
it have benefited by it; a great many of them have been able to secure 
a scale of wages excess of the prices running from $2 to $15 a 
week. So we are getting practical results through the education we 
are conducting through an educational commission made up entirely 
— eer se and located in Chicago. I make this as a statement of 

ts, not theory. 

Treasurer Lennon, in discussing the question, said in part: I want 
to say just a few words on this question because of my contact with 
educators, and because of the knowledge of the situation that they 
believe, at least, confronts them. They are not intentionally antag- 
onistic in the main to our movement. 

Many of them, as a matter of course, do not understand. The idea 
of vocational or trade education is becoming very general among tha 
educators of this country. The first question they ask is, Where are 
we to get the teachers that you trade-unionists advocate shall be used?” 
Now, my friends, that is not a question that can be answered offhand; 
it is a question we must help the educators and school boards to solve. 
We can not stop the trend in the direction of this kind of education in 
the schools; but we can, if we cooperate with the educators, have it 
come our way. There will be some mistakes made, as a matter of 
course, but we can afford to overlook them and correct them. 

I know of members of our organizations who have been furnished 
with the reports of the special, committee and have never taken the 
trouble to read them. How can they 2 meet the question 
with the educators of their various communities? In the various States 
this question is going to the country schools, not only to the city 
schools, but the little schools at the crossroads. They are proposing to 
teach domestic science and a moderate knowledge of the carpenters’ 
trade and the blacksmiths’ trade. Now, if we will oR agin with the 
educators we will see that this is done in a way that is beneficial and 
not detrimental to those trades. 

I desire to impress upon the trades-unionists here, and through the 
men here those at home, the necessity of giving careful exami to 
what the special committee has done during the last three or four 
years. It is great work and it is entitled to consideration, because it is 
more important, as it has to do with the welfare of our children and 
grand ren, possibly any other matter that has been or will be 
considered. b; ie Conon n. 5 rt, “Thi 

ega A discussing the question, said, in pa * R ques- 

tion of industrial education is such an important one to us as trades- 

unionists, and has never yet received that careful study it deserves, that 

I feel warranted in taking . * few moments of the convention's time 

to express a thought or two in connection with the subject. Every one 

of us is familiar with the fact that the trend of modern industry is to 

and that that specialization instead of making rt me- 

ies tends to develop a man in a single, narrow channel where he 

is only made familiar with a small part of the work required to finish 

the product of the industry in which he is engaged The result is 

that there may be a decreasin amount of mechanical skill and general 

e trade 5 in our country. I think we are war- 

at least that there is no Increase in the degree 

ical among the boys who are now learning the trade in the 
various industries.” 

Some educators have noticed this tendency, and a I number of 
employers have also noticed the same tendency, and ey have en- 
å red to establish schools where boys wiil be taught a specialty in 
the trade, skate thoy will be prepa on two or three months“ or a 
year’s training to take the place of mechanics and make it more diffi- 
cult for us to win strikes or to maintain our organizations. I think we 

t as well face the fact that the present m of education, so far 

a boy or girl to be self-supporting in the industries, is faulty 

and that we require a revolution in some of the methods. belleve our 
movement is the one that must set that revolution on foot and make 
the ane that is absolutely essential. We take the boy and girl now 
with a little smattering of knowledge from the schoolroom and throw 
them into the industries; we separate them in one day from the school- 
room and piace them in the factory. Some of our good friends have 
2 t the boy and girl, after working all day in the factory or 
might go to a night school to get some added knowledge they 
require to make them more proficient to earn a livelihood in their in- 
dustries. In one country the question, while not solved, at least is 
solving itself. They have the continuation schools, and, instead of 
the qos mwan and woman out of a school and wing them 


tates for adapta- 


into ustry for all time, they say there shall be a graduation of 
that school T Enen They take the young person and for the first six 
months or the first year of their employment In factory or mill force 


the employer to allow that individual during work hours to go to school 
to secure an education that wiil allow him to better hold his own in 
the industry in which he is engaged. 

I believe what we need to-day is to adopt some emphatic declaration 
in favor of a continuation-school system that will wey to the emplozer, 
“You can not take the child from the common school or even from the 

school and force him to work the regular working hours of your 
establishment. That chold must go to a continuation school, where he 
wiil be taught the theory and taught something of the practice of the 
industry he is en; in.” 


n. 

There is one danger we have in the industrial form of education we 
have in this country to-day, and that is that it is subsidized very 
largely by those who are antagonistic to our movement; and, while 
— on by private es, they hope to put it in the mildest form, 
where it will work out to their benefit without conferring the kind of 


education we think is necessary for wageworkers. I think we should 
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commit ourselves definitely in favor of a vocational education that will 
be entirely under the charge of the public-school system, where our 
children will be able after leaving schools to have an opportunity to 
learn something about the theory of industry in which they are en- 


gaged and where, gradually tapering off for three or four years, they 
will have an opportunity to be educated in the public schools and pre- 
pare themselves for the vocation they will follow in this life. 

Delegate Simpson, in discussing the question, said in part: The 
previous speaker referred to continuation schools. I think the organized 
workers interested in the work of the American Federation of Labor 
should also be acquainted with the methods that are being adopted in 
other countries along this practical line. Little has been said about a 
system of continuation schools that will meet with the approval of 
organized labor. There are two systems of continuation schools in 
Germany. In Berlin there is a system of continuation schools which 
permits of the boys going to this school up to 7 o'clock at night, the 
employers being compelled to send the apprentices to those schools up 
to that hour. In Munich the law is somewhat better and, I ink, 
would meet more with the approval of organized labor. If a boy works 
from 8 o'clock in the morning till 5 o'clock at night he is compelled to 
attend school during those hours, and the employer is compelled to pay 
the boy’s wages during those hours. I contend that between the two 
systems the latter is far 5 in the interest of organized labor 
and should be supported if there is going to be an establishment of the 
continuation schools. 

I think the suggestion of the previous speaker is an excellent one, 
because you will find, if you go through the schools of the United 
States, both the eastern and western parts, that the continuation school 
as instituted in Germany has not been developed in this country to any 
great extent, and it should be the duty of the employer to pay the ap- 

rentice after he has gone into the factory and is a producer and an 
mportant factor in that Industry. The employer should pay him durin 
the time he is in school, because it is to the benefit of the employer tha 
the boy shall be made a more efficient worker by going to those schools. 

Delegate Simpson discussed at length the guest on of technical educa- 
tion and descri the evolution of the skilled trades where formerly 
work was done by hand and is now being done by machinery. 

The motion to adopt the report of the committee was carricd. 


Mr. PAGE. The Southern Commercial Congress has taken 
pains to place itself on record as in favor of the Page bill. 
That is one of the great organizations of this country so far as 
the uplift of the South is concerned; and, without reading it, I 
will simply say that the letter indorses the Page bill, and ask 


that it be printed. 
The PRESIDENT pro tempore. Without objection, that or- 


der will be made. 
The letter referred to is as follows: 


THE SOUTHERN COMMERCIAL CONGRESS, 
Washington, D. C., December 1}, 1912. 


Senator CARROLL S. Pace, Capitol, City. f 

My DEAR SENATOR: I have before me a letter of December 11 from 
Mr. H. H. Gross, president of the National Soil Fertility League, of 
Chicago, Ill., to yourself and other Senators. Mr. Gross says: 

“We are in accord—with the Page bill—except upon two points— 
one is expediency and the other relates to a feature of the bill. 

In the matter of expediency Mr. Gross says: 8 

“The main sections deal with youth, schools, and education. 

“The other branch of the bill deals with extension work, teaching 
the adult farmer behind the plow. This feature is ne to com- 
plete and make effective what was contemplated when the land-grant 
colleges were established a half century ago. This follows precedent, 
and completes a plan to which the Federal Government has n com- 
mitted for 50 years." 

This quotation very clearly shows the narrowness of the National 


Soil Fertility League in urging the Lever-Smith bill and opposing the 
Page Dill. ill that measure 8 and make effective what was 
contemplated when the land-grant colleges were established half a century 


ago? it complete the idea of vocational education to simply pro- 
vide extension teaching and demonstration farming to “adult farmers 
low” 
behing re clearly implies that it is not 8 to complete the land. 
grant act of 1862 to provide extension work, such as night schools and 
continuation schools for adult workmen in the trades and industries. 
He practically says that the land-grant act is completed by taking 
care of the adult farmer, even though nothing is done for the adult 
farmer's wife, nor for the wife of the adult worker in the trades and 
industries. Mr. Gross further assumes that the farm boy who is to be 
the producer of cheaper foods, the farm home maker who is to manage 
the work of raising strong farm youth, the workers in the trades and 
industries who are to economically produce and transport our foreign 
and domestic manufactured products, the home makers in the trades 
and industries who are to have charge of raising the children of the 
people who work in the shop, in the transportation company, in mer- 
chandising, and in other nonagricultural lines. It is fortunate for the 
Senate and for the coumita us to have set forth at this opportune 
time the narrow views of Mr, Gross and his confrères, some of whom 
are in our State agricultural colleges and in our State engineering 


colleges. 

This astonishing letter further says: 

“The vocational education branch of the bill breaks new ground and 
inaugurates a new system of education. If the bill were divided on 
the natural line of cleavage the legislation required would be more 
simple and administration less complex. It would strengthen the bill. 
We think this should be done." 

When the land-grant act of 1862 was passed there had been no 
definite separation between high school and collegiate courses. The 
founders of the bill, as shown by their discussions on the floors of 
Congress, had no intention of making a “line of cleavage” which 
would cause practically all the funds of agricultural colleges to be used 
in what are now collegiate courses, with a four-year high-school] course 
separating them from the common schools of the open country and the 
elementary schools of the cities and towns. 

The State agricultural and mechanical colleges have made “ the line 
of cleavage” by confining their work to the preparation of technicians, 
thus forgetting the farm boy and girl who are to return to the farm 
and the boy and girl in the cliy who are not to attend college; that 
90 per cent who are to do the productive work and the home making 
of our country. ‘This unnatural cleavage made by our State colleges 
of agriculture and mechanic arts shows how thoroughly these colleges 


oe funds from the Federal and States Treasuri 


have failed to interest themselves In classes which the land-grant act 
of 1862 was intended to reach. 

To show the unfortunate attitude of the colleges and universities, 
attention is called to the use they have made of the Nelson fund, 
. by Congress in the Nelson amendment passed in 1907. 
Nelson amendment gives to each State college $25,000 a year from the 
Federal Treasury, and Congress indicated the purpose for which this 
money was to be used in the following language: 

“That State colleges may use a portion of this money for 
courses for the ecial preparation of instructors for teaching the 
elements of agriculture and the mechanic arts.“ 

No one has questioned the fact that Congress intended this fund of 
$1,200,000 annually, of which $4,000,000 has been already spent, to be 
used by the agricultural and mechanical colleges to meet the every- 
where crying need for teachers prepared to teach agriculture, the trades 
and industries, and home economics. 

Commissioner of Education Claxton, a year ago In a public hearing 
held under the auspices of the Southern Commercial Congress, said that 
these colleges are using very little of this money in the preparation 
of instructors for teaching the elements of agriculture and the me- 
chanic arts in the lower schools. It is a fair estimate to say that the 
are using far below 20 per cent of this money for that purpose, an 
this in spite of the fact that in many States consolidated rural schools 
are crying for teachers of agriculture and home economics and find it 
necessary to utilize teachers from the small denominational schools and 
from normal schools who have no adequate preparation in either agri- 
eulture or home economics. In other words, these colle are at once 
neglecting their greatest portunity and practically disregarding the 
clearly expressed wish of Congress, the hand that feeds them. 

Even a worse condition exists in relation to the mechanical colleges 
of these State colle; and universities than in the case of the agri- 
cultural colleges. most none of them have even discussed the matter 
of ee teachers under the Nelson amendment for trade schools. 
And comparatively few of these great institutions, liberally financed by 


roviding 


have done any- 
hing at preparing teachers in home economics for the schools elther 
of city or country. This “line of cleavage” between the farm boy 
ena tas A aii has been carried so far as to be so ridiculous that 

8 u 

It is admitted that the Lever-Smith bill would provide legislation 
more simple Some of the administrators of agricultural-college funds 
are not hunting for complex language that will say “shall” instead of 

may in appropriations from Congress. They would like to continue 
the “line of cleavage” which would creer only college graduates, 
Noi few of whom enter the of the producing classes. 
Nothing could more clearly state the fact that the State colleges of 
agriculture and the mechanic arts are not leading in taking the new 
science and technique of agriculture, the trades and industries, and 
home economics down to the people through our otherwise wonderfull 
developed secondary school system than their use of the Nelson fund. 
They are campus colleges. They are not State colleges. They are 
colleges to prepare the aristocratic few. The Nelson fund was de- 
signed to make of them colleges to prepare vocational teachers for the 
secondary schools and thus provide technical instruction to all classes 
77 Poss successful all the people, as well as the few who attend 

It is disingenuous for Mr. Gross to say that separation would 
strengthen the bill, forgetting the farmer's wife, the ees ee man, the 
laboring man's wife, the boy who is to be a farmer, the girl who is 
to be a farmer’s wife, the boy who is to work in the trades and in- 
dustries, and the ga who is to be the wife of the man who works 
in the trades and industries. 

here been strong feeling on the part of the leaders of the 

several tens of millions of people who favor the Page bill, that Mr. 
Gross and a relatively small number of his supporters throughout are 
using the Lever-Smith bill to croy the Page bill. The terms of Mr. 
Gross's letter, when widely published, will confirm that belief. 


THE IMPRACTICAL FEATURE, 

Mr. Gross says: 

“The one main reason why we can not support the Page Dill Is that 
provision calling for district agricultural high schools of secondary 
grade with branch experiment stations.” 

Mr. Gross here so 1 discloses his ignorance concerning the 
. for agricultural high schools in the Page bill that ridi- 
85 1 rather than argument would be the normal way of replying to his 
etter. 

He says, bse 

“Such schools will necessarily be from 40 to 75 miles apart.” He 
says, also: “ Not over 5 per cent of the farm youth could attend these 
and live at home.” He also says: The safety of the individual re- 

uires home life and influences between the ages of 18 and 17 years. 
o attend such schools the vast majority would have to be provided 
for in dormitories on the school premises. The colonization of several 
hundred boys and girls of that age would involve a moral hazard few 
parents would assume. + * ‘To us the objection is insuperable 
and would present an anomaly to the State and Federal Government 
bullding a school that really would serve but a township. Again, the 
attendance of these schools would involve an expense that many farm- 
ers would not meet. Many of the youth are required night and morn- 
ing to do the chores and help maintain the farm activities. If the 
money contemplated (and the amount should be increased tenfold) 
were used to ald in the consolidation of the rural schools into the towu- 
ship unit, it would be of priceless benefit to the country boy and girl, 
and give them real help in ing an education that Cany desire and 
ough 3 and which the State and Government should undertake 
rnish.” 


In the first piace, the Page bill recogmizes that we are to have con- 
solidated rural schools. It recognizes the fact that the 2,500 suc- 
cessful experiments with no failures in consolidating six or eight one- 
room schools into four to seven room schools may be taken as absolute 
evidence, from a business point of view, that our one-room schools are 
to be generally consolidated. This means that all farm pupils will be 
given agriculture and home economics slong. with their general school 
studies m the ages of 13 to 16 years. If it means anything, it means 
tbat the State colleges of Serio Care and supplementary schools through- 
out, including State normal schools and State agricultural high schools, 
will finally led to prepare a sufficient number of teachers to place 
at least one teacher o 1 and one teacher of home economics 
in each consolidated rural school. This will require between forty and 
fifty e teachers of agriculture and as many teachers of home 
economies, \ 

The Page bill does not contemplate that the 10 more or less agricul- 
tural h schools in each State will do the work of the consolidated . 
rural school but will be a step higher, and will, for the most part, 


The 


which 


t 


tural high schools. 
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confine themselves to the last two years- of high-school work. These 
schools will take the graduates of the consolidated rural school at about 
the end of the tenth school year, which is the middle of the high-school 
course, and will, under a faculty of technical teachers in culture 
und home economics and of Repeat teachers in the ordinary high-school 
subjects, give a course which will further fit them for the management 
ot farms and farm homes, and will further train large numbers to be- 
come teachers of agriculture and home economics, and other subjects in 
the consolidated and other rural schools; and that the highly educa- 
tional and inspirational courses of the best equip of these schools do 
prone’ country life leaders to return to their home communities has 
en proven in # dozen States. 

Three or four hundred agricultural high schools distributed through- 
out the country will also standardize the agricuitural and home 
economics instruction in rural and town schools. Without such stand- 
ardizing influence, agriculture in our secondary school system will 
always be at ragged ends. With such standardization and leadership, 
country Life education can be the most efficient and the most inspira- 
tional part of our public educational system. 

Agricultural colleges have generally placed their entrance at the 
close of the high-school course, but in most States they have done 
almost nothing to make the agricultural high school practical for those 
who can not attend the college. Therefore the agricultural colleges are 
reaching in a vital way only a small part of 1 per cent of the men and 
women who become managers of farms and farm homes, 

The consolidated rural and village schools, which are local, will care 
for all pupils of 13 to 17 years of age; the proposed agricultural high 
schools, which are not local. but are practically in each congressional 
district, will take some of those pupils through the next step in their 
education when they are 17 to 20 years of age, thus rounding out both 
their high-school course and their vocational training to manage the 
farm and the farm home. 

Illustrating the absurdity of Mr. Gross'’s statements is the fact that 
already the icultural high scheols of Minnesota have established a 
minimum age limit of 17 years. 

The quotation from Assistant State Superintendent Phillips, of 
Minnesota, quoted in Mr. Gross's letter, could not have applied to the 
original agricultural high school at St. Anthony Park, to the agricul- 
tural high school at Morris, nor to the agricultural h school at 
Crockston, Minn., because the ages given by Mr. Gross do not apply 
Minnesota has this year established 50 consolidated 
rural schools, and is rapidly placing agriculture in the village and 
town schools, but it has no notion of doing away with its three agri- 
cultural high schcols with their twelve to fifteen hundred students for 
the last half of the high-school course. Minnesota’s plan is to have 
one teacher of agriculture and one teacher of home economics in every 
rural school, either in a consolidated rural school in the open country 
or in a yillage or city school to which the farm youth of the sur- 
rounding country are hauled at public expense. Mr. Gross’s quotation 
does not fit into the Minnesota conditicns and can rare A have been 
used for his p with the knowledge and consent of Mr. Phillips. 

Agricultural high schools such as that at St. Anthony Park, Minn., 
with its nearly 1,000 students, have young farm people from 17 to 25 
years of age, who prove to more earnest, more moral, than the 
average students in the universities and colleges of this country, and the 
blow struck by the National Soil Kerti League at coeducation in 
State agricultural high schools will naturally be resented by the schools 
of the entire parang? & 

Mr, Gross says that an agricultural high school would serve but a 
township. Each of the agricultural high schools of Alabama, Georgia, 
Oklahoma, Arkansas, Minnesota, and other States serves a congressional 
district or larger area. Their students come not from local homes, 
but are more thoroughly distributed throughout all the counties of the 
State than are the students of the State colleges and universities 
et their students largely from the cities, while the agricultural 
high schools get their students from the rural schools. In failing to 
differentiate between the consolidated rural school and the agricultural 
high school, Mr. Gross places in the position of such dense 
ignorance that his advice regarding separating the bill becomes impotent 
and he places his sn koe in a most unenviable 16005 

The Page bill contemplates the expenditure of $3,000,000. by the Fed- 
erel Government and $3,000,000 by the State governments for agricul- 
Mr. Gross says this should be Increased tenfold to 
accommodate all the consolidated rural schools. This is equivalent to 
requesting that Congress appropriate $30,000,000 and uire the States 
to pad kg a an equal amount, devoting $60,000, to vocational 
education for farm boys and girls in their home rural-school districts. 
This would provide $1,500 for each 40,000 consolidated and vil- 
lage rural schools for the teaching of agriculture and home economics. 
Senator Pacr nor any of his associates have thought of suggesting any- 
thing so radical. The Page bill proposes to bring the work of the agri- 
cultural and mechanical colleges down nearer to the people who manage 
our farms, our farm homes, and who work in the trades and industries 
and manage the homes of our industrial workers by producing local 
leaders and teachers for the rural schools and county demonstration 
farm workers. It leaves the financing of the local schools to the States 
and communities. Mr. Gross has shown that the Page bill is really a 
conseryative measure. X 

The Lever-Smith bill, on the other hand, fails to recognize that 
already the Federal Government and the States have farm-efficiency 
men in more than one-third of the counties of the United States. 
Nearly all counties in the Southern States, under the leadership of Dr. 
Knapp, are thus supplied in part with Federal, in part with State, and 
in part with private and local, funds. The Federal Government, 
State governments, and private and local organizations are rapidly ex- 
tending this work into the Northern States. Both the e bill and 
the Lever bill propose to extend this work to all coun 
systematize and standardize it; but to say that this minor matter. 
which is largely working itself out, completes the land-grant act of 
1862 is, in the face of the above-stated fa absurd, to say the least. 

The Page bill, by providing some bi of agricultural 
schools in the country by pre ding some hundreds of trade schools in 
the large centers of population, by providing vocational courses of study 
in the general run of secondary or high schools of the country, by pro- 
viding for college extension, and then by providi that in the State 
colleges of agriculture and State normal schools teachers shall be trained 
for these lines of work, proposes a system which 17 | does supplement 
and look to thoroughly completing the purpose of the land-grant act 

* 


of 1862, 

That the pro branch experiment stations are needed is shown 
by the fact that the United States Department of Agriculture and the 
State experiment stations are establishing branch stations of this kind 
in many States. Under the Page bill these branch stations would be 


systematically placed beside the agricultural high schools, where, be- 
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to those schools. 


sides serving as investigational farms, they would have an immediate 
educational value to the students as well as a general educational value 
to the farmers of the agricultural regions in which these schools are 


placed. 

The Page bill has been wrought out by men best acquainted with 
vocational education in this country. The Gross letter shows that his 
propasands for the Lever-Smith bill is in the hands of men who do not 

ow concerning icultural high schools, trade schools, iculture. 
trades and industries, and home economics in the public schools, and 
who do not know or appreciate the need of preparing teachers for these 
schools and for extension work, 

Very sincerely, yours, 
CLARENCE J. OWENS, 
Managing Director Southern Commercial Congress. 


Mr. PAGE. Mr. President, something has been said here 
about the right of the Federal Government to enter upon the 
secondary educational work of the country. I received a very 
interesting communication recently on the constitutional fea- 
tures of this bill. The communication is from an attorney who 
was formerly Assistant Secretary of the Navy, Hon. Frank 
Warren Hackett. I will only read one paragraph, and will ask 
that the entire article may be printed, if there is no objection. 

The paragraph referred to is as follows: 


The nd object of this bill, as we have seen, is to render aid in 
furnishing vocational education to the American boy and girl. Here a 
question of the power of Congress involves something more than an 
examination into what has heretofore been done by Federal authority to 
help along the cause of education in general. An underlying purpose 
is to check the growing evil that is threatening the well-being of the 
oa politic. There is, und for some time has been, disquietude in the 
field of labor. No longer is it prudent to allow a great majority of 
the boys and girls of the land to grow up without early training in the 
art of earning a livelihood. Something better must be furnished than 
an ordinary school training. It is the part of wisdom to heed betimes 
the warning, and diligently to seek and apply the remedy. 


He treats the matter from the standpoint of constitutional 
rights, and I ask that his article may be inserted in full in the 
RECORD. 

The PRESIDENT pro tempore. 
der will be made. 

The matter referred to is as follows: 


IS THE PAGE VOCATIONAL EDUCATION BILL CONSTITUTIONAL? 


The Page bill now pending in the Senate proposes to appropriate 
nearly $15,000,000 annually, nning in 1914, in order ‘5 coopeente 
with the States in encouraging instruction in agriculture, the trades 
and industries, and home economies in secondary schools; in maintain- 
ing instruction in these vocational subjects in State normal schools; 
and in maintaining extension departments in State colleges of agricul- 
ture and the mechanic arts. It has been carefully drawn, after consul- 
tation with our leading educators. ‘The plan it embodies appears emi- 
nently practical. It is sensible and businesslike. The bill bes earnest 
supporters in every part of the country. 

A leading purpose is to encourage a State to appropriate a reason- 
able sum of money for teaching boys how to succeed in industrial pur- 
suits, and to instruct the girl likewise for such occupation as may be 
suited to her as well as to educate her in what is styled “home eco- 
nomics.” A sum is offered to the State, according to the amount that 
the local community shall have raised for the purpose. The State will 
appropriate an amount equal to the Federal appropriation, and the local 
community is expected to contribute as much as the State and Federal 
appropriation combined. ‘This method is a judicious one, and the 
expenditure of the fund is well safeguarded. 

he moving cause of this most important enterprise is found in the 
conditions that confront the 2 majority of our American boys just 
as they are leaving the public school. What they have been taught 
there, however valuable for some purposes, has not had the direct effect 
of fitting them to carn a living. any of these boys, losing a chance to 
become useful citizens, fail in obtaining regular employment, while 
some of them, sad to say, degenerate into the criminal class, 

Says an observer interested in the welfare of young men: 
reformatories and jails are still filled with mere boys.” The period is 
that where the boy's nature is impressionable; his aspirations are 
awakened, and he deserves to have a fair 3 presented where 
he can follow his bent. What he has been compelled to apply himself 
to at school has not been much to his liking. He looks around him, 
and he feels that he does not have a chance to make a mn of himself. 
Not a little of the unrest existing to-day among workingmen is to be 
traced to a conviction on the part of a father that somehow his chil- 
dren are not getting fair treatment. While not a subject for recrim!- 
nation, it is a source of danger that every good citizen must stop and 
think about. What a recent writer says is ö true: Too many 
ea — are being turned loose in the world to live in a makeshift way.” 

his deplorable state of things, which has been going on from bad to 
worse, brings a duty home to the legislator. In all seriousness, it 
must be admitted that action should be taken, and that speedily, to 
meet and correct this growing evil. It is not too much to say that, 
aggravated as it is by the character of the immigration of recent 
2 the situation constitutes a menace to the peace and safety of the 
tate. It is not simply a check to prosperity, it is a peril to our 
institutions. 

What can be done to help these boys that will make of them good 
citizens and thereby conserve law and order? ‘The Page bill endeayors 
to answer this question 

While this inquiry presses upon our attention, we find ourselves face 
to face with another factor in our national life hardly less disturbing. 
The country has come to realize the truth that much of our soil has 
been overworked, its fertility exhausted, and that we must work hard 
to restore to it, if we can, it former productivity. Already the Depart- 
ment of Agriculture has done praiseworthy work in the direction of 
enabling the farmer to raise heavier crops. To the Morrill Act of 1862 
and to the Hatch Act of 1887 is due the 3 of the entire country 
for fine and efficient service rendered by the agricultural college. Much 
remains to be accomplished in order to bring home to the tiller of the 
soil a knowledge of scientific farming. It is here that the Page bill 
seeks to benefit the people in every part of the country. Experimental 
farms are projected where practical work will be done by the students 


Without objection, that or- 
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with a result that the adult farmer will prone by what has been 
demonstrated, after research and ge Seer in some instances not far 
from his home. When we reflect that in 1907 1 as com 
with the United States, in less than one-half the area, harvested near! 
double the bushels of wheat, oats, barley, rye. and potatoes, we n 
not be told that it would be folly in us not to bestow our best thought 
upon the problems of our future food supply. 

The Page bill would improve our axa. and by making it more 
profitable would attract our boys by 1 them in e science of 
crop raising, thus checking the tendency to desert the healthful sur- 
roundings of rural life in order to crowd into the cities. Farm life 
would have a new m . The legislation in view would rescue land 
from wasteful treatment and bring it under the influence of men eager 
to cultivate it by the best methods, because they are widening their 
knowledge of how to make their possessions more and more productive. 

Enough has been said to indicate that this measure contemplates the 
attainment of objects of vital interest and of almost incalculable value 
to every community in the Jand The thought naturally occurs, Is an 
appropriation of money for such 3 as these within the power of 
ress? Is the Page bill coi 1? 

uestion the first of! its kind, the reply that most lawyers would 

it is likely, would — no contradiction to the views 

9 t Buchanan in his message of Februa 2 1859, 

at pens public lands to the States to estab! h agricul- 

$ resume the general 3 is undeniable that 

oes ine ossess 1 * pover 0 t tbe United $ money in the 

ry raised by es on the propis or States for the 
purpose of educating the aetan Pa i tates.” 

Yet three years later A Lincoln 8 the bill and it became 
a law, bearing the honored name of “the Morrill Act.” One ground 
upon which its constitutionality was vested was that Congress had 
power to dispose of the public lands. In January, 1887, when a bill to 

establish agricultural experiment stations was under debate in the Sen- 
ate, an amendment was adopted adding after the words “ money in the 
Treasury“ the further words p from the sales public 
lands,“ although the Senator in charge of the bill remarked in 33 
the amendment that he thought it unnecessary. ing the debate 
Senator Vest said: We have established a Panan of Agriculture. It 
is very questionable whether the power to do that exists or not. Some 

of the lawyers in the United States doubted it when established 

and doubt it to-day, but it was done and that bureau is now in exist- 
ence.” Senator Butler expressed a like doubt, but added: “It has been 
5 in so long as to have become an acknowledged and accom- 
plis ‘act. 

The Department of Agriculture, it must be admitted, exists 1 no 
express grant of power to Congress, but only because that 
obedience to public sentiment, nas a a power to create and 2 it 
in the “ general-welfare ” clause of the Constitution. The Bureau of 
Education, worth to the country many oe pze what it has cost, can 
refer its existence to the same clause. So of other forms of expenditure 
by Congress mat have responded to public needs in contributing to the 
general welfare. 

This section of the N (Art. I. 8) begins as follows: 

“The Congress shall have ar to iay and collect taxes, duties. im- 
posts, and excises to pa: pay the debts and provide for the common defense 
and general welfare of the United States * 

In the earlier days it was generall 3 that these 88 
“provide for * * the general ven re” 7 not 3 an a 
proprlation of money to * out a other be ie 
cerned in the 1 of the enumerate powers conferred upon Con- 
gress. A strict . may nage to this 3 at the present 
time. But the growth of the country, the change in its needs, and the 

imperative demand for the means to carry into effect what it is the 
obvious duty of the National Government to ao. sustains Con- 
ae in appropria money, gor the benefit of the entire people, for 


objects not embraced within the lan e of the 5 wers. 
ere the Nation uires eon to taken for its safety o 5 wel- 
fare, in a sense that ev ae must experience the advan f the 
has demonstrated that Puss felt 


ro Congress 
self justified in voting an alture, the pr therefor. 
ye the pre ene of forests, the con- 
duct of min are some o; 


o purpo 9 which have induced Congress 
to take upon itself the 5 — —.— Ee tpi ey money under the 
“ general-welfare” clause. This action followed a, ontly 
by no successful attempt to set aside the law for lack of constitutional 
power, — 25 it may be inferred that the people are willing to trust Con- 
gress and the President that the limits of a wise discretion are not 
as acre 

So far as the bill under Stine agens. therefore, p Sy Sage that money 
be appropriated for teach the elements of iculture, it is appre- 
hended 2 5 no serious 055 m will be advan on the score of a lack 
of power in Congress under the Constitution to vote money for such a 

urpose. The 8 of making annual 2 riations of this character 
now become fi vane § fixed, and a furth 2 here of constitu- 
tional power in re, to it would be — Be academic. 

The grand gice of this bill, as we have seen, is to ya? aid in fur- 
nishing vocational education to the American’ bo: ann girl, Here a 
question of the power of Congress involves some re than an ex- 
amination into what has heretofore been done by Federal” authority to 
help along the enuse of education in general. Peg underlying purpose is 
to check a growing evil that is threatening the well-bein; De: the body 

litic. There is and for some time has disquietude the field of 

ae No longer is it prudent to allow a great majority of the boys 
a pas of m land ta grow up without early train in the art of 
— g a livelihood. Something better must be furnished than an at 
nary school training. It is the part of wisdom to heed betimes the 
warning and diligen iy to seek a apply the remedy. 

Well it has been said in an editorial upon ae subject of this bill: 

“ Battleships and standing armies are not the only means of rotec- 
tion for a nation. Danger from a foreign foe is a remote poss ssibility, 
— from ignorance, inefficiency, and poverty is an ever-present 


A like thought is conveyed in the following extract from Senator 
PAGE’s speech in advocacy of his bill: 

“National defense is just as effectually a for in promo 
good citizenship as in building battleships. An illiterate, uneduca 
citizen, disloyal and anarchistic, as he oftentimes is, is a greater men- 
nce to our safety than the combined battleships of Great Britain, 
France, and 3 


—— ment uj wag e statute books. no 
” general-welfa 8 5 though the measure is entitled to the protec: 


tion and encouragement which i these words afford. Its constitutional 
may securely be vested on anothe r ground, and that is the : Ser pind 
—— I og opr r pA proride > Zar the common defense.” 
2 5 
the Constitution. wari 
Our forefathers 


rs to be appre- 
erm in no 5 


aturally 
ts judgment in rood 


There is no call for argument. 
2 through their Con 
threaten the fabric o. 


5 lation. 
consideration is not alto: 
the “attitude of the several States 
tension of aid. So fair 


gether without merit, —.— that is 
— toward this 


strengthening er 3 B 

State falls into line, what the sequel will 5 3 — of any fan- 

cied o ons that’ State ee have oe invaded or that Congress, 
an 


in hol ng out a helping h: to the State, had entered a field wh 
the Constitution had not authorized it to occupy? Pps 
FRANK WARREN HACKETT, 
Jury 26, 1912. 


Mr. PAGE. Mr. President, I presume that before this dis- 
cussion is concluded there may be a good many interrogatories 
which I may be called upon to answer. I simply wish to say. 
that, having discussed this matter at considerable length on a 
previous occasion, I am now inclined to let other Senators con- 
tinue the discussion, although I should be very glad to answer 
any question or correct any wrong impression regarding the bill. 

Mr. ROOT. Mr. President, I have a brief letter from a very. 
distinguished educator in regard to this bill which states better 
than I myself can state some questions I should like to have 
answered. I will ask to have the letter read from the desk. 

The PRESIDENT pro tempore. The letter will be read as 
requested. 

The Secretary read the letter, as follows: 


THE CARNEGIE FOUNDATION FOR 
THE ADVANCEMENT OF TRACHIXG, 
OFFICE OF TEE PRESIDENT 
New York, January 20, 1913. 
Hon. ELIHU Roor, 


United States’ Senate, Washington, D. C. 


My Dran Sexator Roor: I venture to call your attention to what 
seems to me very serious Objections to the Page bill now before the 
Senate, which contemplates a 97 7 i appropriation by Congress for the 
su = of vocational education in the secondary schools of the various 


Sta 
This bill seems to me unwise both from the standpoint of public 
2110 2 tlie first K rike 5 ndertakes to cm iat : 
ere for the firs mgress under’ appropriate mone: 
1 schools. If Congress is to enter upon this policy it 
should be only after a fair discussion of the whole S question” it is 
— peepee to see where Co: 8 is to stop if it is to begin the amine 
of Spores riation to local State agencies. There is no enterprise of the 
tate government which may not with 1 e ask for u 
—.— from the National Treas One does not need to be a State 
rights man ames the party 


only aften t l poli 

onp ter er, thoro 5 of what it means. 
— 1 schools ag cope oft or any chari- 

fable a Sane ional slation. 


doubtful wisdom. 
equate educational 
of educational control voca 
this bill under the jurisdiction of the 
Secretary of the Interior, and elaborate requirements for expenditure 
and courses of y and even of personnel are included. No such 


seems to me of very, 


Secondary eđucation would practically be directed by tbe Secretary of 
the Interior. It is pone that the mee of the Interior wonld 
exercise this autho wisel a bow be that he would direct the 
secondary schools of the — rious f better than the States karil 


selves; but it is certainly 


General 3 ‘the Sta States are here asked not only to accept a 
y ye a direction in the matter of secondary and voca- 
tional 8 but the 


Arry of education proposed has little or no 


riewce of the Morrill Act shows that onay, ex 
aen eo may be made to do harm as well as good. ‘The aad 
ill to compel the States accepting the money to do wisely in 
tA piade AEA goes to the other extreme, but it contains no ater 
assurance of wise educational oversight than did the Morril bill, after 
x it is patterned. The pee involved — in public polley 
and in education seem too important to be settled in the hurry of a 
rear session. 
am, 
Very sincerely, yours, Hoexry S. PRITCHETT, 


Mr. PAGE. Mr. President, I am well aware that a few 
States—notably Massachusetts and New York—have taken the 
attitude of Dr. Pritchett in his letter written to the senior Sena- 
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tor from New York. The strong objection, it seems to me, of 
Dr. Pritchett is that contained in the following words: 

It provides for a system of education without adequate educational 
supervision. In order to secure some sort of educational control voca- 
tional schools are brought by this bill under the jurisdiction of the 
Secretary of the Interior, and elaborate requirements of expenditure 
and courses of study and even of personnel are included. No such cen- 
tralization of educational power has ever before been attempted. Sec- 
"ondary education would practically be directed by the Secretary of the 
Interior. It is possible that the 8 of the Interlor would exer- 
cise this An thority wisely ; it may be that he would direct the secondary 
schools of the varlous States better than the States themselves, but it is 
certainly open to question whether the natural systematic development 
of their own 9 systems by the various States is not a wiser thing. 

From the first I have realized that this was a most serious 
objection to the Page bill as originally drawn, and I addressed 
myself to the task of so revising the original bill as to eliminate 
as far as possible this objection. 

One of the leading friends of the Page bill is a Representa- 
tive in Congress from the city of New York, Hon. WILLIAM C. 
ReprIELD, He is, as is well known, the president of the National 
Society for the Promotion of Industrial Education. We were 
early in conference as to these objectionable features of the 
Page bill, but we were both anxious to construct the best pos- 
sible measure, and, after repeated conferences, we reached what 
we thought was a fair solution of this problem; and he brought 
back word from New York that the rewritten bill as it now 
appears in the amendment which I have offered to the Lever 
bill was generally satisfactory to the educators of his State. 

The yaluable aid of Dr. Snedden, head of the educational sys- 
tem of Massachusetts, was secured in the effort to so rewrite 
the Page bill as to eliminate the objection of Dr. Pritchett and 
others who felt as he did. The result, was, let me repeat, that 
after a good deal of painstaking labor the Page bill was so re- 
constructed as to these objectionable features as to secure the 
warm approval of both New York and Massachusetts. Dr. 
Snedden was so delighted with the rewritten bill that he sent 
me a telegram, in which he said: 


i I hope the bill as now drawn may pass without the change of a single 
ne, 


Mr. President, I would like to call the attention of the Sena- 
tor from New York to a statement made by the chief magistrate 
of the New York municipal court, Judge William McAdoo, in 
his annual report. He says: 

There is growing up in this city a menacing army of boys and youn; 
men who are the most troublesome element the authorities have to dea. 
with. From the ranks of these lawless, reckless rowdies, who are or- 
ganized in bands or bound up with chums or pals, come most of the 
crop of burglars, truck thieves, holdup men, and other criminals and 
dangerous characters, 

Another New York City judge, Judge Merritt W. Pinckney, 
of the New York juvenile court, says that apparent neglect and 
incompetence are responsible for most of the delinquency which 
brought to his court three-fifths of the 12,000 children who have 
passed through it during his incumbency of that office. 

Prof. George Walter Fiske, in his series of lectures on “ Boy 
life and self-government,” makes the following significant 
statement: 

Our reformatories and jails are still filled with mere boys. The 
maximal age for malicious mischief is only 14; for petty larceny and 
assault, 15; for crimes against property, 16; while the maximum 
curve for fornication is at 17. Early and middle adolescence is still 
the great crime period. The shirking of the average home largely ac- 
counts for this boy waste, but the ethical failure of the public school 
is, to a degree, responsible also, 

Mr. President, by the college extension features of Senate bill 
No. 3, which are exactly the same as the provisions of the Lever 
bill, we are appropriating $3,480,000 for the benefit of the adult 
farmer on the farm. In my judgment, the time has arrived when 
we should reach down and take the hands of the neglected 
boys who, in far too large numbers, are being turned adrift, 
and are to-day—to use the language of Judge McAdoo—* de- 
veloping into a crop of burglars, truck thieves, holdup men, 
and other criminals and dangerous characters,” 

Mr. President, out of our unparalleled prosperity and our 
great wealth we must do something for the sons of our labor- 
-ing men. That New York, the great Empire State, has lament- 
ably failed in this particular is shown by the statements of 
Judges McAdoo and Pinckney, and I presume other States are 
equally guilty of wrong in this particular. 

If the States will not act in the matter, we must do so, be- 
cause without some change for the better in this regard we 
can not have good citizenship, 

I believe that the boys now growing up must have a different 
kind of education from that which they are now receiving, or we 
are going to produce in the next generation a race of anarchists; 
and if the States themselves will not do this work, it seems to 
me that we ought to go ahead and blaze the trail, pointing the 
way whereby it may be done, not by a single State, but under 


one great plan of cooperation between the several States and 
the Federal Government. 

I know that away back in 1856 the constitutional question 
was raised. James Buchanan vetoed the first Morrill agricul- 
tural college bill, but the Congress of 1862 again passed that 
bill, and to-day, in speaking of Abraham Lincoln, we often say 
that his first and greatest act was the liberating of 4,000,000 
slaves, and second to it only, was his signing of the Morrill 
agricultural college act. No one to-day would think of repeal- 
ing that law. But, more than this, in 1887, we passed the Hatch 
Act; a little later the Adams Act; in 1907 we passed what is 
known as the Nelson amendment; and from time to time we 
have established repeated precedents for granting Federal aid 
to education. 

I am not a Jawyer and do not care to discuss constitutional 
questions. I only know that something must be done or, in 
my judgment, we are going to raise up, in the next decade, a 
race of very undesirable citizens. 

Mr. SMOOT. Mr. President, I have in my hand the amend- 
ment offered January 24, 1913, as a substitute for the so-called 
Lever bill. I notice that section 16 reads as follows: 

Sec. 16. That the Secretary of the Interior is hereby charged with 
the duty, and to him is hereby given all necessary power, to administer 
the provisions of this act relating to the rural-school fund, the indus- 
trial-school fund, the agricultural high-school fund, the college teachers’ 
training fund, and the teachers’ training fund, to secure advice and 
assistance from the Secretary of Agriculture and the Secretary of Com- 
merce and Labor in carrying out the provisions of this act, In the 
making of investigations concerning education in the industries, home 
economics, and agriculture, and in the making of reports thereon; to 
cooperate with the State boards of vocational education herein pro- 
vided for the respective States and the District of Columbia in develop- 
ing the work of schools and in the training of teachers benefited by 
this act; and to give to such boards for vocational education such advice 
and assistance as will best enable them to carry out the provisions of 
this act. 

I also notice in section 22 a statement almost similar, but I 
believe going a little further, for it provides: 

Sec, 22. That in order to secure the benefit of the rural-school fund, 
the agricultural-school fund, the college teachers’ training fund, or the 


eachers’ training fund, the board for vocational education for each 


tate and the District of Columbia shall adopt, with the approval of 
the Secretary of the Interior, and place in operation a general admin- 
istrative scheme or plan, with such modifications as may be made from 
time to time, for the proper distribution of moneys to schools and col- 
leges as herein provided ; for the inspection and approyal of such schools 
and colleges under the provisions of this act. 

Do I understand, under this bill, that the Secretary of the 
Interior, through the advice and the assistance of the Secretary 
of Agriculture and the Secretary of Commerce and Labor, is 
given the power to administer the provisions of the art relating 
to the distribution of the appropriations and to prescribe the 
instruction which may be given in a State which participates 
in the fund? Is that what it means? 

Mr. PAGE. Mr. President, if the Senator will read the bill 
through he will find that it has been changed from the form of the 
original bill for the express purpose of meeting the ideas which 
he now advances; in other words, it provides that the suggestions. 
of the Secretary of the Interior shall not be mandatory. On 
the contrary, the board for vocational education shall formulate 
the plans for the school work under the provisions of this bill. 

Mr. CRAWFORD. That is a State board. 

Mr. PAGE. Yes; the State board for vocational education. 
I do not know, Mr. President, that I can answer the Senator 
from Utah any better than by saying that for a year a fight has 
been on to protect the autonomy of the States. It has come 
from yarious quarters, notably from New York and from Mas- 
sachusetts. One of the commissioners of education from Massa- 
chusetts came here to Washington and stayed two weeks to 
assist in getting this bill into such shape that it would meet the 
views of those States which insisted that the autonomy of the 
States should not be materially disturbed. At the same time it 
was conceded that there should be thrown around these appro- 
priations some measure of Federal supervision. 

Mr. SMOOT. But, Mr. President, as I read section 16 it is 
not in the alternative. It is a direct power to them to coop- 
erate with State boards for vocational education, and so forth. 

Mr. PAGE. Will the Senator let me read a part of sec- 
tion 19? 

Mr. SMOOT. Section 16 refers to all of the different school 
funds, and, it seems to me, is the section that would cover the 
point I am trying to reach, and that is this: If I read that sec- 
tion aright, it gives to the Secretary of the Interior power to 
administer the provisions of the act and yirtually to control 
the expenditure of the money. 

Mr. PAGE. Does the Senator understand that one section can 
be picked out and not read in connection with all the other sec- 
tions of the measure? 

Mr. SMOOT. I do not so understand, and I should be very 


glad to haye the Senator read the section to which he refers. 
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Mr. PAGE. I should like to call attention to section 19: 

Sec. 19. In order to secure the benefit of the secondary school depart- 
ment fund, the industrial or home economics school fund, the district 
agricuitural school fund, the college teachers’ traini fund, or the 
normal teachers’ training fund, the board for vocational education for 
each State and the District of Columbia shall adopt, with the approval 
of the Secretary of the Interior, and ce in mere a general ad- 
ministrative scheme or plan, with such modifications as may be made 
from time to time, for the proper distribution of moneys to schools of 
secondary grade and to colleges and normal schools as herein provided ; 
for the inspection and approval of such schools and colleges under the 
provisions of this act. 

Note that the board for vocational education adopts and 
places in operation the general administrative scheme or plan. 
The Secretary of the Interior can only approve the plan adopted 
by the State board for vocational education. 

It is true that the Secretary of the Interior has a supervisory 
power, but it would be entirely contrary to the spirit of this 
bill for him to exercise other than a supervisory power. 

Mr. SMOOT. Mr. President, from what print of the amend- 
ment was the Senator reading? The one I have is different 
from the one he read. 

Mr. PAGE. I read from the original bill. There has been 
no change in the text of the last 15 sections of the bill, al- 
though the sections are renumbered. It is number 16 in the 
amendment. I do not know from what section the Senator was 
reading. 

Mr. SMOOT. Section 16 of the amended amendment was 
what I was reading from. 

Mr. CRAWFORD. Mr. President: 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from South Dakota? 

Mr. SMOOT. Certainly. 

Mr. CRAWFORD. I simply wish to suggest that the provi- 
sions to which the Senator refers are those which touch these 
officials, the Secretary of the Interior and the Secretary of 
Agriculture; but nowhere in the bill, as I read it, is there im- 
posed upon these officials the duty of controlling the distribu- 
tion of any of these expenditures. The language used here 
relates to the provisions in the act with which they have to do. 

Mr. SMOOT. Mr. President, I take it the wording of section 
16, if the Senator will bear with me, refers particularly to a 
power that is conferred upon the Secretary of the Interior, for 
it states—— 

Mr. CUMMINS. Mr. President 3 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Iowa? : 

i Mr. SMOOT. Just a moment, and then I will gladly yield. 

Section 16 provides: 

That tbe Secretary of the Interior is hereby cha with the amy 
and to him is hereb: ven all necessary power, to administer the prov 
sions of this act relating to the rural-school fund 

And all the other funds. It seems to me that that is wide 
power given him. : 

Mr. CRAWFORD. Does the Senator object to having that 
power in the Secretary of the Interior to administer this act so 
far as its relation to the Federal Government is concerned? 

Mr. SMOOT. No; but it goes further than that, Mr. Presi- 
dent, as I haye already called attention to, and as I was about 
to proceed to elaborate; but I yield to the Senator from Iowa, 
as I said I would. 

Mr. CUMMINS. Mr. President, if the Senator from Utah is 
of the opinion that this bill authorizes the Secretary of the In- 
terior to distribute the fund among the teachers of the schools 
in each and every State, he has greatly, I think, misread it. 
The Secretary of the Interior administers it, in so far as it is 
necessary for him to determine whether the States shall have 
the money. If he determines that the particular State is en- 
titled to the money, then it is paid over to the authorities of the 
State, to be distributed, I assume, in the ordinary way as a 
school fund. In the amendment that is now before us, as the 
Senator will see if he will turn to section 22, it becomes per- 
fectly clear: s 

That in order to secure the benefit of the rural-school fund, the 
agricultural-school fund, the college teachers’ training fund, or the 
teachers’ training fund, the board of vocational education— 

And that board must be organized in each State before it is 


entitled to any part of the appropriation— 

shall adopt, with the approval of the Secretary of the Interior, and 
place in operation a prera administrative scheme or plan, with such 
modifications as may be made from time to time, for the proper distribu- 
tion of moneys to schools and colleges as herein provid 

Mr. SMOOT. Now go on. 

Mr. CUMMINS. That is the administrative feature of this 
bill, as far as these schools and colleges are concerned. 

Mr. SMOOT. I do not disagree with the Senator as far as 
that is concerned; but I will ask the Senator to proceed and 
read from that point on—from the word “ provided,” in line 9, 
page 17 


Mr. CUMMINS. The language is: 
For the inspection and approval of such ‘schools and coll under 
provisions of this act, and for the formulation and application in 
such in: jon and ap al of standards and requirements in yoca- 
tional education as to types of schools, location, course of study, etc., 
qualifications of teachers, etc. 

Undoubtedly, under the bill, each State, through its vocational 
board, must present a plan for the distribution of the money so 
far as vocational training is concerned, and that plan must be 
approved by the Secretary of the Interior. That is the general 
idea of the bill. But there, I think, the power and responsi- 
bility of the Secretary of the Interior end. 

Mr. SMOOT. It seems to me that it specifically states that 
the Secretary of the Interior will have the power to pass 
upon the question of the types of schools, the location of the 
schools, the course of study, the qualifications of the teachers, 
the methods of instruction, the conditions of admission, and 
the employment of pupils. 

e CUMMINS. Undoubtedly. 


Mr. SMOOT. I rather think that is a dangerous power to 
give to the Secretary of the Interior. 

Mr. CUMMINS. But the vocational board must make this 
plan and present it to the Secretary of the Interior, and if he 
approves it the State gets the money. If he disapproves it, 
the State does not get the money. 

Mr. PAGE. The Senator from Utah has failed to read the 
whole bill. I will read it. ' 

Mr. SMOOT. Before the Senator reads further, I should like 
to ask him whether or not he agrees with the statement just 
made by the Senator from Iowa. 

Mr. PAGE. My attention was called away by my clerk and 
I did not hear the statement. 

Mr. SMOOT. I will make the statement again. Does the 
Senator agree that under section 22 the Secretary of the Inte- 
rior has the power to pass upon the qualifications of the teach- 
ers, the methods of instruction, the conditions of admission, and 
the employment of pupils? 

Mr. CUMMINS. I hope the Senator from Utah does not put 
that as though it were a proposition to which I agree. It is 
the plan that is submitted to the Secretary of the Interior—not 
the detail of the qualifications of the teachers or the employ- 
ment of pupils. 

Mr. SMOOT. It seems to me; Mr. President, that if the Sec- 
retary of the Interior has the power to reject the plan that 
must be approved before-the money will be given to the State 
for this particular purpose, he has it in his power to say 
whether or not the State shall have any of the appropriation. 

Mr. PAGE. That matter was taken up in our committee 
with a great deal of care; it was thrashed out very thoroughly ; 
and we finally thought that we had put up the bars safely by 
this section. 

Mr. SMOOT. What section is it? 

Mr. PAGE. Section 80. I will read it: 

If the Secretary of the Interior or the Secretary of Agriculture, as 
herein provided, shall withhold a certificate from any Pate or the 
District of Columbia for the whole or any part of its allotment, the 
facts and reasons therefor shall be reported the President, in order 
that the State or the District of Columbia may, if it shall so desire, 
appeal to Co ss from the determination of the Secretary of the 
Interior or the Secretary of Agriculture. If the next Congress shall not 
direct such sum to be paid, it shall be covered into the Treasury. 

That seemed to satisfy those who made objections to the bill 
substantially such as have been made by the Senator from Utah. 
I think it is a pretty good safeguard. 

Mr. CUMMINS. I think the Senator from Vermont mis- 
understands the Senator from Utah. The Senator from Utah 
is objecting because the bars have been put up too effectually— 
not because they have not been put up sufficiently. 

Mr. CRAWFORD. Mr. President, I should like to ask the 
Senator from Utah if he means that this bill should leave to the 
discretion of the State authorities the use they should make of 
this fund, so that while they were receiving it for the purpose 
of providing some method of vocational education they might 
divert it to a use entirely different, and there should be no 
supervisory control left in the Secretary of the Interior or the 
Secretary of Agriculture to prevent the misuse of the fund? 

Mr. SMOOT, No, Mr. President; that is not my position 
at all. * 

Mr. CRAWFORD. This language provides for the submis- 
sion to the Secretary of a plan which must receive his approval 
before the money is turned over to the State authorities. 

Mr. SMOOT. Yes; but it is not the plan that would be 
adopted by the president of the agricultural college, or the board 
of the agricultural college, or the board of the State. They 
say how the plan shall be formulated. It must conform to 
certain requirements before it will be approved by the Secretary 
of the Interior, 


That is the purpose of this 
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Mr. PAGE. That is it. 

Mr. SMOOT. It seems to me that that puts a power into 
their hands that is hardly justifiable. I think the Secretary of 
the Interior ought to have power to see that the money is ex- 
pended for that particular purpose. But to extend that power 
to cover the form in which it shall be expended, as provided in 
section 22 of the proposed amendment, I think is going too far. 

Mr. PAGE. I should like to read another section that was 
introduced here for the express purpose of preventing the Sec- 
retary of the Interior from making an arbitrary decision which 
is in conflict with the views of the State authorities. 

Section 31 of the amendment reads: 


by an tate or the District of Columbia 
res 5 V The iatale of this act shall be used 
only for such purpose and shall be distributed among the institutions 
entitled to the benefit of such moneys in proportion to the amount which 
each expends out of other income derived from general or from local 
public funds for the same purpose during the same period, 

Here is the modification: - SRi 5 

istributed on some other basis and accord- 
— press other oa . rig eg ay the board for vocational 
education or by legislative authority for su State or the District of 
Columbia with the approval of the Secretary of the Interior. 

Mr. SMOOT. Why does not the Senator rest his whole 
amendment upon that provision rather than to have section 19 
put in here, as it is, virtually in conflict with that? 

Mr. PAGE. I think the two provisions will have to be taken 
together. We do not want to remove from the Federal Goy- 
ernment some power of supervision. The States may bring for- 
ward any plan or scheme they see fit. It is true that the Fed- 
eral Government, through the Secretary of the Interior, must 
supervise. But if the Secretary of the Interior withholds the 
money, the amendment gives Congress the final power to give it 
back, and it provides, beyond that, in about the strongest terms 
it can, that it shall be expended under the provisions of this 
act or under some other provision to be formulated by the 
board of vocational education. In fact, Mr. President, we have 
gone a little further than I thought we ought to go in trying 
to establish State autonomy. But that was the view of Massa- 
chusetts and of New York and of some of the other States, and 
I did not believe it would work out with any harm, so I con- 
sented to give the States this almost unlimited power to arrange 
the matter according to their own wishes. 

Mr. CRAWFORD. Mr. President, I do not wish to detain 
the Senate for any length of time, but I want to make a few 
brief observations in regard to the Page amendment. 

If any of the Senators here ever acted as a member of a 
local board of education and witnessed the graduating classes 
each year in the high schools and even in the grammar schools, 
whether in agricultural States or in States with great cities 
and congested population, he must have been impressed by the 
fact that only a small portion, indeed, of the children that flock 
to our public schools graduate from the high schools or the 
grammar schools, and that only an infinitesimal portion of 
them ever enter a college of higher education. He must have 
been impressed by the fact that often two-thirds and sometimes 
three-fourths of the graduating classes in the high schools are 
girls, and that the great army of boys from the families of mod- 
erate circumstance and from the homes of the poor leave these 
schools before they reach the age of 14 years. They are com- 
pelled to leave these schools by the demand that they go forth 
and seek employment to win bread for their families. It is 
even so in the villages in the agricultural States, and it is lam- 
entably true in the great congested centers and the factory dis- 
tricts of this country. More and more, Mr. President, are we 
looking squarely into the face the question, “How are these 
people of the future to earn a living? How can we add to their 
efficiency and make them more capable of self-support and more 
useful citizens?” 

We have not hesitated here in maintaining the great Agricul- 
tural Department to appropriate money from the United States 
Treasury to send men out into the fields in Georgia, in Missis- 
sippi, and elsewhere, and have them play the part of local edu- 
cators, to tell men how to treat the soil and how to plant the 
seed and how to supervise the growth of products. We have 
not stopped because we feared we were extending Federal au- 
thority too far and extending Federal functions beyond the lim- 
its of the Constitution of the United States. We have not 
hesitated in taking steps to protect the health of our people, to 
pass pure-food laws and meat-inspection laws. We have been 
legislating for years indirectly to help great industries through 
protective tariffs and one thing and another, and here we face 
a question of humanity. 

Not long ago I rode through one of the manufacturing dis- 
tricts. A gentleman and I were looking out of the train window 
down one of the streets, and he pointed to a row of “ company 
houses,” as he called them, on -each side of the street as far as 
you could see. He said: These people liye in houses owned by, 


the barons who own the manufacturing plants and pay rent to 
them and they are protected by law, and in the case of these 
families many a time the boys who grow up there feel that a 
few inches above their heads is a steel ceiling above which they 
can not rise.” 

These schools are to reach into fields like that and increase 
the efficiency of the coming race, and I believe in them with all 
my heart. ` 

Every dollar appropriated here requires another dollar to 
meet it in the State and another dollar in the municipality. 
The inspiration to this great work will come from this law. 
We establish and support, through our States, great universities 
for higher education, schools for the law, medicine, and all 
that sort of thing, and help a-very few of our people. We ought 
to do that. But here we are laying the foundation for reaching 
the boy who has before him the stern struggle of life. We are 
making him more fit. 

Mr. SMITH of Georgia. 
him a question? 

Mr. CRAWFORD. Certainly. 

Mr. SMITH of Georgia. I understood the Senator to say 
that the bill required that for each dollar the National Govern- 
mes gave the State should giye a dollar and the municipality a 
dollar. 

Mr. CRAWFORD. That was the statement of the author of 
the measure here on Friday. 

Mr. SMITH of Georgia. I.do not see that anywhere in the 
amendment. 

Mr. PAGE. If I may be allowed to explain, the bill provides 
that for every dollar furnished by the Federal Government two 
dollars more shall be contributed by the State and local au- 
thorities. 

Mr. CRAWFORD. Very well. 
effect. 

Mr. SMITH of Georgia. Will the Senator call my attention 
to the place where that is found? 

Mr. PAGE. Yes; in just a moment. 

Mr. CRAWFORD. Mr. President, I rose only to make a few 
general observations about this bill. It does not affect the 
people of my State very much. As I said the other day, we have 
no great cities. We come directly in contact with the benefits 
of the agricultural extension system. We are an agricultural 
community. We know what the experiment stations are doing 
in our midst. We know what the experiments with drought- 
resisting plants are doing in parts of our State that are some- 
times afflicted by drought. We know how directly we benefit 
from all that, and, of course, we welcome the provisions of 
what is known here as the Lever bill. But I think we should 
take a broader yiew of the situation than that which affects us 
in our localities. When we consider the conditions prevailing 
in the United States generally, in its great cities, in its con- 
gested centers, and the stern problems of life that the children 
who are growing up to-day must face from this time on, I 
believe the provisions of this bill are reaching out in the right 
direction, and I am in favor of it. 

Mr, PAGE. Mr. President, answering the Senator from 
Georgia, I would refer to section 31, the latter part of which 
reads as follows: 

But there shall in no case be disbursed under the terms of this act to 
any school or college, out of moneys derived from the secondary school 
department fund, the industrial or home economics school fund, the 
district agricultural school fund, the college teachers’ training fund, 
or the normal teachers’ training fund, as provided in this act, more 
money than 50 per cent of the amount which is supplied and expended 
during the same ponon for the same ig — for which such fund is to 
penta eas out of either State and local or State or local public 

In other words, the Federal Goyernment pays 50 per cent 
and the State and local authorities 100 per cent, making 2 for 1. 

Mr. McCUMBER. Mr. President, there is a theoretical and a 
practical side to the provisions of this bill. I suppose if I deal 
with the practical side of it I shall subject myself to the charge 
of pessimism. I am willing, however, to chance that charge 
if I may bring to the attention of the country at large, and 
especially to the farming population, some provisions of this 
bill to the end that they shall not be deceived in regard to what 
it means for them. 

I represent a farming section—one purely agricultural. I 
know the needs of that section. I know what kind of a bill will 
benefit it. I have seen resolutions and bills pass the Senate 
and the House designed to make farm life more genteel and 
pleasing, with the intent that some benefit would be derived by 
the farming community from them. But there is just one thing 
in the world that will take the people from the congested cities 
to the farm, and that is to make farming more profitable. There 
is the foundation, and there necessarily must be the founda- 
tion, of any legislation that is to affect our farming industry— 
make farming profitable. 


Will the Senator allow me to ask 


That is the same thing in 


F 
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Population will always drift to the field of greatest remu- 


neration. That is a law which no character of legislation can 
possibly change; and the only way we can by legislation effect 
the drift of population from one section of the country to an- 
other is to make it more profitable for the people of one section 
of the country to go to another section of the country. 

The one thing that makes farming unprofitable to-day more 
than any other one thing is the cost of farm labor, and the reason 
for the cost of the farm labor lies in the scarcity of farm help 
due to the greater remuneration in the great cities, and the 
lesser hours of labor in all lines of employment. 

I appreciate the theoretical side of this bill, namely, that we 
are attempting to overcome the lack of labor to operate our 
farms as they should be operated by teaching intensified agri- 
culture, so that a given amount of labor expended by the farmer 
and his family upon the farm, where he can not secure labor 
outside, may be more profitable to him, and to that extent that 
portion of the bill which relates purely to agricultural extension 
and agricultural education may operate to the benefit of the 
farmers of the country. But by an amendment which has come 
into the bill since it was originally introduced we have aban- 
doned the original policy. Instead of educating the owner of a 
business to make that business more profitable by seeking to 
introduce methods that will economize in labor and expense, we 
go outside of that, in section 10 of the amendment, and pro- 
vide for the industrial education of the laborer employed in such 
business, We do not do this for the farmer. 

There is not a single line in this bill that educates a boy 
to become a farm laborer. This bill, by section 10, is designed 
to furnish and increase the supply of skilled labor for work in 
the cities, but nowhere do we seek to increase the supply of 
farm laborers. There is that which cducates the owner of the 
land so to economize or so to intensify his farming operations 
as possibly to make them more profitable. 

We want to get the boys away from the cities ud back on 
the farms. We-want the boys, of whom the Senator from Ver- 
mont has been speaking, those who grow in ways of idleness, 
and who become criminals, to abandon their evil associates in 
the cities and to get out onto the farms where temptations are 
few indeed and the surroundings morally healthful. 

Will we be able to accomplish this under this bill? I can 
hardly believe that we are adopting the proper method in car- 
rying this bill beyond the question of instruction in agriculture 
at the present time. We are not extending it to instruction in 
agricultural labor. And if we do not extend it to instruction in 
agricultural labor, why should we extend it to education in 
other kinds of labor? 

I could see some consistency in the two portions of the bill 
if section 10, for instance, provided that education should be 
given for the purpose of economizing in the operation of mines 
or economizing in the operation of factories, so that a given 
amount of labor in the mine or in the factory would produce a 
greater result. Then you would have two sections of the same 
bill which reached toward the same purpose. But I believe you 
could properly take section 10 as an independent’ measure and 
entitle it “A bill to induce the boys on the farm to enter into 
the cities and obtain a vocational education.” 

We already teach that vocational education of the character 
provided in this bill in every city of any importance in the land 
and in every little town. Take the case of a boy on the farm; 
let us look at the practical side of this matter as it affects him. 
He knows that he has to labor from 12 to 16 hours a day on 
the farm. He knows that his remuneration for that 16 hours a 
day is never, on the average, a dollar a day. He knows that. 
There is not a farmer in the country, if he were compelled to 
pay the wages that are paid in the cities for a given number of 
hours of energy upon the farm, that would not go into bank- 
ruptcy in less than six months. 

Now, you invite the farm boy, by reason of the greater re- 
muneration and the lesser number of hours in the city, to aban- 
don the farm and go into the nearest little town and there 
obtain a vocational education to become a carpenter, a brick- 
layer, a blacksmith, or any other skilled laborer. It will cer- 
tainly benefit him under present conditions to leave the farm, 
and I believe under section 10 we are expending the general 
funds of the country to draw the young man from the farm 
rather than to induce the people of the overcrowded cities to 
migrate to the farm. I am speaking now from the farmer 
side of the question, from the practical side of it. While we 
may get some benefit from this intensified farming, which is, of 
course, the real purpose of this bill, I doubt if that will not be 
overcome by the excessive prices of farm labor brought about 
by taking the boys from the farm and leading them to the 
cities and teaching them city vocations. 

I wish, Mr. President, not only to bring to the attention of 
the Senator who asks us to go Into this new field of producing 


labor the importance of entering other fields, but so that the 
country at large when reading the record of this debate will 
at least know that there has been one Senator who represents 
a farming community who believes that there may be as much 
injury resulting from section 10 to the farming interests as 
ae will be benefits derived under the other portions of the 

Mr. PAGE, Mr. President, I wish to say to the Senator from 
North Dakota that the National Grange, which is perhaps the 
strongest farmers’ organization in the Northern States, has 
given this bill extended and very careful consideration and 
have unanimously passed resolutions indorsing it. The National 
Farmers’ Congress, which is very strong in the South, have 
taken it up not in a perfunctory way but with a great deal of 
painstaking care, and having decided that this bill is what 
they want, they have indorsed it. I do not know of a single 
national farmers’ organization in this country that has not put 
its stamp of approval on the bill except possibly the Dry 
Farming Congress. The executive secretary of that body has 
written me that he is for the Page bill, and I understand from 
aoe source that the organization has indorsed the Lever 

Mr. McCUMBER. Mr. President, I have no doubt but that 
any farm organization feeling that they would get a benefit 
from some provision of the bill would pass a resolution in favor 
of it without considering very much possibly what the effect 
might be of some other provision of the bill. Their minds 
would be centered only upon the question of the benefits to be 
derived under a certain section. I should like to have some 
farm organization, however, answer the proposition I have 
made here, that the practical operation of section 10 would be 
to draw the farm boy from his home and send him to the 
nearest town and learn some yocation. 

Mr. HITCHCOCK. Mr. President 

Mr. PAGE. Just a word, if the Senator from Nebraska 
will allow me. In the Senator's State and in the great North- 
west the bankers’ association have taken this matter under ad- 
visement and have discussed it at length. They have sent me 
a report of their meetings devoted to this particular feature. 
I do not know what the bankers of the East wish, but I know 
that the bankers of North Dakota, of Minnesota, and that sec- 
tion of the country have devoted to the Page bill at least one- 
third of its annual report, and they are assuming to speak for 
the best economic interests of the great Northwest. 

Mr. McCUMBER. May I ask the Senator, because he has 
read it, what the banking or agricultural organizations have 
said specifically as to the operation of section 10 of the bill? 
Have they said anything? 

Mr. PAGE. I interrupted the Senator from Nebraska and 
will not longer trespass upon his time now. I shall perhaps 
answer the Senator from North Dakota later. 

Mr. HITCHCOCK. Mr. President, I rose to express the hope 
that the Senate will accept the amendment offered by the Sen- 
ator from Vermont to the House bill. I favor the House bill. 
I have some doubt whether the amendment offered by the Sen- 
ator from Vermont has been well digested, but I believe that 
such changes as are necessary to perfect his amendment can 
be well worked out by the conference committee, to which the 
bill will probably ultimately go. 

I do not agree fully with what my friend the Senator from 
North Dakota [Mr. McCusper] has said as to the effects of 
this amendment upon the rural population. The great fact 
that we are compelled to confront is that over the course of 
recent years there has been an enormous increase in the rela- 
tive population that lives in our cities. At the present time 
something in the neighborhood of one-half of all the population 
of the United States live in what we call the large towns or 
cities, which constitute the urban population. We may de- 
plore this. We may wish that the proportion were not so large. 
We may wish that more boys would stay upon the farm. We 
may differ as to the reasons which tend to increase the popula- 
tion in our cities. But whatever the reason and however we 
argue, the great fact is that half the population of the United 
States have selected that mode of life, This being the fact, 
it seems to me that when we come to legislate and provide na- 
tional aid to encourage the States to help in making useful 
citizens we should bear in mind not only those who are on the 
farms, but those who, for one reason or another, are within 
the cities. 

I agree fully with what the Senator from South Dakota [Mr. 
CRAWFORD] said, that the education which we are giving in our 
public schools is not well calculated at the present time either 
to hold the boys in the schools or to make of those who at- 
tend the schools useful citizens. Those who graduate in our 
public schools have theoretical knowledge, no doubt; they have 
education of a certain sort; but they are not recelying that 
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education which fits them to be useful and valuable mem- 
bers of society. This fact is appreciated in most of the States, 
aml many of these city educators appreciate it to some extent, 
but in spite of all that appreciation the various States and the 
various cities go on with their education largely of a theoretical 
nature. Congress has the power by appropriating a certain 
sum of money to be used under certain conditions to modify 
to some extent this education in our public schools. I believe 
this bill afferds that opportunity. 

> The Senator from North Dakota [Mr. MeCuunzn] has said 
that the effect of section 10 of the amendment will be to draw 
the boys from the farms to the schools in the city in order that 
they may get an education which will fit them better to fight 
the battle of life and fit them better to enjoy the opportunities 
of suecess in life. I doubt whether that is so, but if it is true 
it is a concession to the excellence of this bill. To my mind 
those who leave city life and go into country life are those who 
have learned to do something with their hands as a rule. 

i You find that carpenters will go into country life at certain 
periods and try their chances upon farms, because they have 
learned to do something with their hands. So with bricklayers— 
and the Senator has referred to bricklayers. I believe that by 
cultivating a knowledge of manual work, by teaching some use- 
ful employment, by teaching the city-bred boy to use his hands 
and his body in some useful work, you are more apt to lay the 
foundation for ultimately inducing him to go on a farm where 
all that training will ultimately be of some benefit. 

So, Mr. President, whatever the cause may be which has led 
to the congestion of the population in our great cities, I believe 
we should recognize the fact that it exists, and in passing a 
measure to enconrage useful training and to make valuable 
citizens we should take the city as well as the country into 
account, and help all the thousands and tens of thousands 
of boys and girls who are now getting a smattering of an 
edueation, theoretical knowledge, to acquire something that will 
be useful to them in future life. 

J) This refers not to the cities only but, as I understand the 
character of the Senator's bill, it provides for teaching in 
household economics, which is of particular value to women. 
af this country is in need of any particular thing it is a 
knowledge of household economics, and it should be encouraged 
among the women of the land, among whom it has lately fallen 
into very serious desuetude. 

! Before taking my seat, Mr. President, however, I wish to call 
the attention of the Senator from Vermont to what seems to be 
‘an omission in several of the sections here. I think if he will 
turn to section 11 he will find that he has failed to make pro- 
vision for the appropriation of the money which he mentions 
there, and the same is true of section 12 and also of sections 
13, 14, and 15. I suppose it is due to the fact that he hastily 
drew this substitute. I would therefore suggest to him, if he 
will take the memorandum, that on page 9, line 6, after the word 
“sixteen,” he insert the words “is hereby appropriated,” and 
again, on page 10, line 11, after the word “ sixteen,” to insert 
the words “is hereby annually appropriated.” 

v Mr. LODGE. If I may say a word—— 

` The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield to the Senator from Massachusetts? 

Mr. HITCHCOCK. I do. 

Mr. LODGE. I think that matter of appropriation would 
haye to be made in the annual bill. If the law establishes the 
service, whatever it may be, and fixes the amount, the appro- 
priations from year to year would have to be made in the 
iregular bill. We could not make an annual appropriation in this 
bill in the nature of a fixed charge. Of course, the appropria- 
tion bills would have to carry the appropriations, because it is 
necessary that they should carry everything that is needful to 
enforce existing law. 

! Mr. HITCHCOCK. That occurred to me, but I notice that in 
section 10 the author of the bill makes the appropriation an- 
nually thereafter, and in the sections I have referred to it is 
omitted. 

! Mr. LODGE. I think that is perhaps unusual. The bill 
authorizes the appropriation just as a bill fixes a salary. It 
does not appropriate; it fixes the salary of an office; and then 
the annual appropriation bill, being required by statute, makes 
the appropriation year after year for that purpose. 

Mr. SMOOT. Mr. President 

Mr. HITCHCOCK. If the Senator will permit me, I will 
read the language of section 12 as an illustration to show that 
something is lacking to indicate plainly that intends 
5 have this as an annual appropriation hereafter. It reads as 

ollows: 


That for the maintenance of instruction in agriculture and home 
economics in agricultural high schools, as hereinafter provided, the 


sum of $3,000,000 annually. beginning with the fiseal year ending June 
30, 1916, such sum to be allotted annually to the States in proportion 
to the number of persons engaged in agricultural pursuits— 

And so on. : 

There is no statement as to what is to be done annually. 

Mr. SMOOT. ‘This is an allotment and not the appropriation. 
If you make the appropriation direct and make it apply for this 
year and the year hereafter, then at any time when any change 
is made the law itself would have to be amended, whereas if 
you make the allotment now for this year—— 

Mr. HITCHCOCK. I realize there would have to be an ap- 
propriation annually from time to time, as is always the case, 
I understand, with fixed annual appropriations. 

Mr. SMOOT. That is, providing it simply says “annually,” 
but if it says “hereafter,” then it is a fixed amount, and the 
ony way it could be changed would be by changing the law 


Mr. CLARK of Wyoming. If the Senator from Utah will 
read the section carefully he will find that there is not an ap- 
propriation or allotment or anything else. There is an entire 
absence of anything affirmative. 

Mr. HITCHCOCK. There is evidently the omission of some 
words to indicate what is to be done. I propose to cure it by 
inserting the words “annually appropriated.” The sentence is 
incomplete; it is not finished. 

Mr. THORNTON. Mr. President, I haye for nearly a year 
past told the junior Senator from Vermont, the author of the 
pending amendment, that I would vote for it, and if I had the 
opportunity to vote for it as a separate proposifion I would 
still do so. I have always told him, however, that my own 
State would not be able to receive any benefit from the measure, 
because of her inability to comply with the conditions that 
were attached to the grant from the General Government. Yet 
I told him that would not prevent me from voting for a bill 
which I recognized would bring a large measure of benefit to 
large sections of the country, because under those circumstances 
the fact that it brought no benefit to my immediate State or my 
section would not justify me, in my opinion, in voting against it. 

But the proposition now before us is this: If I vote for the 
Page bill as a substitute for the Smith bill I assist in eliminat- 
ing from further consideration entirely the Smith bill, which, 
while it is not of such general scope in its application, yet will 
bring material benefit to every State in the Union, 

Mr. HITCHCOCK. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from Nebraska? 

Mr. THORNTON. Certainly. 

Mr. HITCHCOCK. I think, perhaps, the Senator is under 
a misapprehension as to the present status. The Senator from 
Vermont is not offering his bill as a substitute for the Smith- 
Lever bill, but is accepting the Smith-Lever bill as it has been 
perfected, and is merely proposing to add certain sections to 
it to incorporate his views and provide for industrial education. 
So the Smith-Lever bill will remain a part of the bill, if it is 
adopted with this amendment. 

Mr. THORNTON. Mr. President, I will give the answer to 
that. I have taken pains to investigate, through inquiries 
among Members of the House, as to what would be the chances 
of the Page bill passing the House if it was passed by the 
Senate, and I am justified in assuming that there would not only 
be the grayest doubt about the passage of the bill, but that the 
probability would be against it. That would apply to the very 
ease that is now submitted by the Senator from Nebraska, 
because there are so many of the provisions of the Page bill 
which added to the Smith bill would be objectionable to the 
House that I most seriously doubt its passage there. As be- 
tween the proposition of voting for a bill which has already. 
passed the House and will become a law if it passes the Senate 
and voting for a bill which, if it passes the Senate, will not, 
in my opinion, pass the House, I could not hesitate. For these 
reasons I am obliged to vote against the substitute. 

Mr. CUMMINS. Mr. President, I beg to remind the Senator 
from Louisiana who has just spoken that there is another way 
in which this can be accomplished. I am as much interested in 
the House bill as he can possibly be, but I am likewise inter- 
ested in some of the features of the Page bill, so called. 

Now, if we attach a part or all of the Page bill to the House 
bill as an amendment, or amendments, then the subject is in 
conference, and we will get at the least the House bill. We may 
get, I hope will get, a part or all of the so-called Page bill. 

I hope, therefore, that no Senator will vote against the 
amendment proposed by the Senator from Vermont for the 
reason that he fears that if it should be adopted it will not 
receive the concurrence of the House, because we can not in 
any event lose the House bill, 
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I believe it commands a very large majority in the Senate, 
andl we have a right to assume that it will continue to have a 
majority in the House. Therefore we ought not to decide this 
matter upon any such proposition. 

The real truth is we ought to come back to the issue stated 
by the Senator from North Dakota. A Senator who does not 
believe in vocational training ought to vote against the amend- 
ment proposed by the Senator from Vermont. One who does 
believe in vocational education ought to vote for the proposal 
of the Senator from Vermont, or at least help to so adjust that 
proposal that it will be workable, if it is not already so. 

I for one believe in vocational education. I do not believe in 
the policy that would pour out money from the Treasury of the 
United States for the benefit of the farmer and leave the worker 
in the cities without aid. I think the Senator from North 
Dakota has possibly analyzed it with a good deal of accuracy. 
I suppose it is true that if we were in this country to pursue 
a policy which would make the lives of those who work in the 
cities or towns at the trades as miserable and as hopeless as 
possible, there would be a greater tendency and a greater temp- 
tation for them to return or, if not to return, to go to the coun- 
try and enter agricultural pursuits. 

But I do not believe that this country can be carried on upon any 
such policy of education. It does not make any difference what 
effect it has upon the wages of agricultural labor, it is our 
duty—and I am not now speaking particularly about the duty 
of the Federal Government, but I am speaking of the duty of 
members of society—it is our duty to make as happy and as 
comfortable and as efficient the workers in trades as we try to 
make the workers who pursue agriculture as a means of liveli- 
hood. 

Indeed, the problem of the city is vastly more serious than 
the problem of the country. If neither the State nor the Gen- 
eral Government ever extended one particle of aid to those who 
live in the country—I mean aid in training, aid in education, 
aid in formulating character—there would still be no menace 
from those who live in the country. The very conditions which 
surround them protect society against the excesses which are 
so often observed in the crowded populations. If we could do 
but one thing, it would be our first duty to help to train the 
boys who, above all other boys, need training. 

There is not much danger from the country boy. He will 
never go far wrong. There is danger from the city boy and 
the town boy. I need not describe the influences which affect 
the life of the one and the life of the other. ‘Therefore I have 
always thought that we ought in our school system to give our 
first concern to the culture, the training, the education of the 
boy who through his life as a man would probably be sur- 
rounded by many temptations, by many difficulties. 

I am for vocational education. I regard it as of the highest 
necessity for the future, if we would guard ourselves against 
the dangers which are now so apparent. Upon this point all 
careful observers are in agreement that we ought to give these 
boys, and these girls, too, because it is not limited to boys, every 
opportunity to become upright, self-respecting, self-supporting, 
etficient members of society. 


I am speaking in behalf of a people largely engaged in agri- |. 


culture, because in my State that is the dominant industry. 
I would feel a sense of humiliation if we were now to enlarge 
our appropriation or contribution for agriculture and not make 
a beginning, at least, in this even greater work of training our 
young men and our young women in the trades and industries. 

I know that there are some objections to this bill in its present 
form, They are not, however, serious. If we do not in the 
very first instance succeed in getting a perfect bill, there will 
be abundant opportunity in the future to correct any inade- 
quacies that may now creep into it. 

I earnestly hope that, having now the opportunity, we will 
join the States in the efforts they are making for yocational 
training. The contribution is not great, it is true, but it points 
the right policy. It indicates that the General Government 
intends to do something that is adequate and enduring in this 
graye problem before us, and I think it would be a profound 
mistake if we did not now add to this contribution to the agri- 
cultural interests of the country—and no one supports that 
contribution with more heartiness than I—a contribution for 
beginning this other work. I mean beginning it on the part 
of the Government of the United States, because it has already 
been begun in eyery intelligent and patriotic community in the 
country. Let us go hand in hand with these two great branches 
of education and carry them on together. 

I realize when it is said in the letter from a distinguished 
educator of New York that we might as well do a great many 
other things as to do this the foree of the suggestion. I do not 
know when I will be willing to stop making contributions to 
worthy purposes; I hope I will never be able to stop if the con- 


tributions will promote the object sought to be accomplished. 
My friend Pritchett is wrong about this bill. He is a very 
learned man; he is one of the best men in the United States, 
and is profoundly interested in education. Of course you all 
know him as one of the advisers and administrators of Mr. Car- 
negie’s benevolence, charity, and philanthropy; but he is wrong 
about this bill. He seems to assume that the Government of 
the United States is to enter the secondary schools of the sev- 
eral States and readjust them, participating in their conduct 
and management. It is a mistake. There is nothing in this bill 
that proposes anything of that kind. The utmost that. it pro- 
poses is that a board of vocational education shall prepare a 
plan for the expenditure of money for this particular purpose, 
and that that plan shall be submitted to the Secretary of the 
Interior, and, if approved by him, then the money passes into 
the treasury of the State, to be paid out under the regulations 
of the vocational board. I think if Mr. Pritchett did not over- 
look these provisions of the bill he at least did not fully realize 
their force. 

Before I conclude, Mr. President—and I had but a word to 
say about it—I intend to offer an amendment to the amendment. 
Senators will note a print of the Page bill which was presented 
on the 17th of January that has been changed, as explained 
by the Senator from Vermont [Mr. Pace] after a consultation 
with or a conference with the Senator from Georgia [Mr. 
Smiru]. The Senator from Vermont, as he told the Senate the 
other day, accepted certain changes, and among them he rewrote 
seciion 3 of the print of January 17, and it has become section 
10 of the print of January 24. 

I do not like the substitute as well as I like the original. 
My chief objection to it is that it strikes out the appropriation 
for the trades and industries in the secondary schools and lim- 
its the help to agricultural and domestic economy. In my 
State the secondary schools are filled with pupils who have 
more interest in the trades and industries than they have in 
agriculture. They are all in cities or towns, and it would be 
vastly better for the State I in part represent if this aid were 
given to the trades and industries in the secondary schools as 
well as to agriculture. 

Again, I do not exactly understand the name used in the new 
print. What is a “rural high school"? 

Mr. SMITH of Georgia. Mr. President, I should iike to say 
to the Senator from Iowa that I disclaim any responsibility for 
that name or for the details of that paragraph. I do not think 
it reaches at all what I had in view. 

Mr. CUMMINS. I did not mean to have it inferred from 
anything that I have said that the Senator from Georgia is 
responsible for it. 

Mr. SMITH of Georgia. 
ment with the Senator. 

Mr. CUMMINS, I only know that the Senator from Vermont 
said the other day that the Senator from Georgia had made cer- 
tain suggestions to him with regard to this particular phase of 
the matter, but I did not understand that the Senator from 
Georgia had rewritten the section. 

Mr. SMITH of Georgia. No. 

Mr. CUMMINS. Then I ask the Senator from Vermont what 
is meant by “rural high school”? 

Mr. SMITH of Georgia. My suggestion would be that you 
strike out the word “high” and let it read “rural schools.” 

Mr. CUMMINS. I myself prefer, Mr. President, the lan- 
guage of the section as it was, namely, “secondary school,” 
and I offer section 3 of the print of January 17 for section 10 
of the print of January 24; that is to say, I move to strike out 
section 10 of the amendment proposed by the Senator from Ver- 
mont and to substitute in lieu of the part stricken ont section 
3 in the print of January 17. 

The PRESIDING OFFICER (Mr. CLARK of Wyoming in the 
chair). The Senator from Iowa proposes an amendment to the 
amendment which will be stated. 

The SECRETARY. On page T it is proposed to strike out from 
line 17 down to and including line 22, on page 8, and to insert: 

That for the maintenance of instruction in agriculture, the trades 
and industries, and home economics in departments or divisions of 
schools of secondary grade, other than the separate industrial or 
home economics schools and the separate district agricultural high 
schools for which provision is hereinafter made, the sum of $3,000,000 
annually, nning with the fiscal year ending June 30, 1916, such 
sum to be allotted annually to the States and the District of Colum- 
bia in proportion to their population as shown by the Federal census 
next preceding the year for which such allotment is made. The money 
appropriated under this section shall be known as the secondary school 
department fund. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Iowa [Mr. 
Cummins] to the amendment of the Senator from Vermont 
[Mr. Pace]. 


I merely want to express my agree- 
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Mr. SMITH of Georgia. Mr. President, I do not think the 
amendment offered by the Senator from Iowa [Mr. CUMMINS] 
is sound. My objection to it is that I do not think it is possible 
to do any good with an appropriation of this character used 
in the way section 3 provides. It proposes to appropriate 
$3,000,000, $3,000,000 more to be appropriated by the States, 
making $6,000,000, to be used in our secondary schools through- 
out the entire country for the purpose of giving instruction 
in three things—agriculture, the industries and trades, and 
home economics. ‘There are over 13,000 schools of the secondary 
grade, and to undertake to distribute $6,000,000, or even 
$12,000,000, to 13,000 and more schools for the purpose of giving 
instruction in agriculture, instruction in the industries and 
trades, and instruction in home economics is to provide for the 
distribution of your fund so thinly that nothing can be done 
with it. You can not put this instruction into the ordinary 
high school; you can not mix agriculture and the industries 
and trades in all these high schools; you can not introduce the 
industries and the trades into high schools by the use of a 
thousand dollars to the school, and you would not have that 
much if you had $12,000,000. If you had $13,000,000, you would 
only bave, I believe, a thousand dollars to the school. 

My observations as well as my advice is that to do industrial 
and trades work you must have a distinct plant, and you must 
equip it with experts—experts both in the hand and in the 
head. I suggested to the Senator from Vermont that his sec- 
tion 3 would be simply a waste of money; I objected to it 
hecause I believed it was an impracticable appropriation, one 
from which nothing could come, and that it would be far better 
to put the whole of it into his next section and make our ap- 
propriation apply to schools that have distinctive departments, 
plants, equipment, and officers, to really do something in the 
line of instruction in the industries and trades. 

Mr. President, while I am on my feet, I wish to add that I 
am going to vote against the proposed amendment of the Sen- 
ptor from Vermont because I do not think it is well digested. I 
am in favor of vocational education; I am intensely in favor 
of special training upon the line of the trades and industries; 
T believe thoroughly in instruction in home economics, and I 
sincerely believe in agrieultural training; but I do not believe 
that the amendment offered by the Senator from Vermont has 
been yet worked out. One great trouble with it when we under- 
take to involve the National Government in this class of work, 
is the question of how far the National Government is to simply 
turn the money over to the States and let it alone, and how far 
the National Government is to follow the money and undertake 
to interfere with the secondary school and the plans of educa- 
tion in detail in the States. 

I am opposed to this amendment as it is now drawn, because 
it retains too much power in the National Government with 
reference to secondary schools. I am utterly opposed to the 
Commissioner of Education interfering in any way with our 
high schools in Georgia or our rural schools. There might be 
a man in that position—there have been men in that position— 
that I would not mind interfering. Take old Dr. Harris, who 
was the great Commissioner of Education of 20 years ago. If I 
had a guaranty that such a man as he would always be the Com- 
missioner of Education, I would not object; but only last year 
we had brought to our attention the fact that the Commissioner 
of Education had undertaken to grade, through some one of his 
employees, the colleges of the United States, and to say just what 
each amounted to. He did it in such an absurd and utterly in- 
accurate manner that it was almost ludicrous. I would not 
want any national money to come to Georgia for our secondary 
schools if the plan of their management and the rules of their 
conduct were subject to his supervision and direction. We 
would rather do it for ourselves. 

I believe that problem can be worked out. There is too much 
power left nominally in the Secretary of the Interior, but, 
in reality in the Commissioner of Education, to satisfy me with 
this measure as it stands, I believe that if we would let the 
House bill pass and take up the bill of the Senator from Ver- 
mont when it is reached on January 30, and proceed with the 
consideration of it, we would accomplish better results. It is 
a great piece of legislation; it is a new line of work; and even 
if we do not get through with it at this session we will have 
made progress. I think if we could have a commission com- 
posed of men from different parts of the country work on it 
for us, and make suggestions, that before the end of 12 months 
we could work out the problem. 

The Senator from Vermont has invited me to make sugges- 
tions, and I have made them; but I could not to-day draft a 
bill for which I myself would be willing to vote. I do not as 
yet sufficiently understand the matter as it bears upon all parts 
of the country to know just what shape the bill ought to 
assume. 


I am for vocational education. I hope to see a plan worked 
out by which the National Government will contribute toward 
vocational education and help inspire additional work both for 
the boy in the vocational school and for the grown artisan, after 
the plan pursued in Germany, especially in Berlin, where their 
part-day schools advance the standard of skill of their full- 
grown artisans; but I can not vote for this amendment as it 
stands. I am going to vote against it. 

Mr. LODGE. I send to the desk an amendment, which, at the 
appropriate time, I intend to offer to the so-called Lever bill, 
and I ask that it be printed and lie on the table. 

The PRESIDENT pro tempore. That order will be made. 

Mr. McCUMBER. Mr. President, I would say nothing fur- 
ther on this bill did I not consider that the remarks of the Sena- 
tor from Iowa [Mr. Cumauns] have rather placed words in my 
mouth, or a construction on my words, which is entirely incon- 
sistent with my own intendment or with my words themselves. 
The Senator assumed, though I can scarcely understand the 
basis of that assumption, that if I raised a question concerning 
a bill introduced primarily for the purpose of assisting the rural 
communities of the country in agricultural education but pro- 
viding more benefit to and bestowing more attention upon urban 
education, I therefore must be opposed to vocational education. 

Mr. President, I think I can safely make a suggestion as to 
this bill without being accused of opposing vocational education. 
I do not oppose it in any way. I think it one of the advanced 
steps which should be taken in education in our great cities, 
but, Mr. President, we must look at this bill under present con- 
ditions, and we must and should understand just exactly what 
its effect may be. 

The great trouble in the cities now is that they are over- 
supplied with labor. That is the complaint on the part of the 
labor unions, it is the complaint on the part of the cities, that 
there is not work enough for the labor in the great cities. On the 
contrary, the rural districts are not supplied with a sufficient 
amount of labor, and yet we have a provision here that exagger- 
ates rather than mitigates the evil of the lack of labor in the 
rural districts and an oversupply of labor in the urban districts: 

This bill, Mr. President, goes much further in urban educa- 
tion than it does in rural education. There is, as I have said, 
not a sentence in the bill that provides for the education of 
farm labor. All of the appropriations which are to be used in 
the urban districts are for the purpose of teaching people to 
earn a livelihood; in other words, it is to instruct the boys in 
education along vocational lines. In every city in the country 
we now have those facilities. I do not think there is a boy in 
the city of Washington who can not obtain a vocational educa- 
tion if he desires to obtain it. That is not true as regards agri- 
cultural labor in the country. I can appreciate the fact why it 
is difficult that it could be made true that you could teach a 
boy the vocation of a farm laborer. In the city of New York, 
and in every other city in the Union, I believe, there are suffi- 
cient schools to accommodate those who desire to learn any 
vocation. The objection that I find to this bill is that we are 
giving more attention to the urban than we are to the rural dis- 
tricts in the line of education. 

Mr. President, I intend to vote for the Page amendment. I 
intend to vote for it with the hope that when the bill goes to 
conference we can probably find some way of so amending it 
that even better provision can be made for the interests of the 
rural population without any injustice to the urban population: 
but I certainly shall not retract any words which I have uttered 
that will put the farming population in possession of the truth 
in reference to this bill. It does not mean, because I prefer to 
make this bill purely an agricultural one, that I am necessarily 
opposed to vocational education, nor does it mean, because 1 
assert that the farm laborer can not under present conditions 
receive as much for his service as do those who labor in the 
city, that I must therefore be in favor of starving those in the 
city into a condition in which they must go to the farm. I 
think we can reach a proper result without injustice to any 
class of labor. 

Mr. SMOOT. Mr. President, the Senator from Nebraska has 
called attention to the fact that in certain sections of the bill 
certain sums of money were provided but were not appropriated. 
I believe the mistake happened in this way: I find that section 
2 of the original bill, S. 3, provides as follows: 

That the several sums as herein provided in section 3 to section 10, 
inclusive, be, and they are hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated— 

And so forth. 

In the substitute almost the exact words of other sections 
have been used, but section 2 has been omitted. I call the atten- 
tion of the Senator from Vermont to the fact that section 2 
should be included in his substitute if he wishes to use the 
language that he uses in sections 10, 11, 12, and a few others. 
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Mr. PAGE. Mr. President, the Senator from Nebraska has 
very kindly aided me in this matter, so that it will take only 
a moment to change the phraseology satisfactorily. The Sena- 
tor is right. In drawing the new bill to make it harmonious 
with the Lever bill section 2 was omitted. 

I move that on page 9, line 6, after the word “sixteen,” the 
words “is hereby appropriated” be inserted. 

The amendment to the amendment was agreed to. 

Mr. PAGH. On page 10, line 11, after the word “ sixteen.” 
I move to insert the words “is hereby annually appropriated.” 

The amendment to the amendment was agreed to. 

Mr. SMOOT. Why not say “is hereby appropriated,” so as 
to use the same language in all of the sections? I suggest 
using in one section whatever language is used in the other, 
yiz, “is hereby appropriated.” 

Mr. PAGE. I think the Senator will find that that is right 
as it is now. The Senator from Nebraska has very carefully 
gone over it. The language is slightly different. I should like 
to use the words is hereby annually appropriated.” 

In section 13, page 11, line 2, after the word “thereafter,” I 
move to insert the words “is hereby appropriated.” 

The amendment to the amendment was agreed to. 

Mr. PAGE. On the same page, in section 14, after “1913,” 
line 21, I move to insert the words “is hereby annually appro- 
priated.” 

The amendment to the amendment was agreed to. 

Mr. PAGE. In the same section, on page 12, at the end of 
line 2, after the amount “$3,000,” I move to insert the words 
“shall be allotted.” 

The amendment to the amendment was agreed to. 

Mr. PAGE. In section 15, line 8, page 12, after 1913.“ I 
move to insert the words “is hereby annually appropriated.” 

The amendment to the amendment was agreed to. 

Mr. PAGE. On the same page, line 14, after the word “ an- 
nually,” I move to insert the words “is hereby appropriated.” 

The amendment to the amendment was agreed to. 

Mr. PAGE. In line 23, on the same page, after 1913,“ I 
move to insert the words “is hereby appropriated.” 

The amendment to the amendment was agreed to. 

Mr. PAGE. That, I believe, makes the appropriation part of 
the bill entirely correct. 

Mr. BRANDEGEE. Is there not another place on page 12, 
or did the Senator state that? 

The PRESIDENT pro tempore. The Senator has the right 
to modify his amendment without the Senate voting on these 
amendments. The Chair understands that is a pending amend- 
ment. The Senater from Vermont, however, has modified his 
amendment as Indicated. The question is upon the amendment 
submitted by the Senator from Iowa to the amendment of the 
Senator from Vermont, which will be stated. 

The SECRETARY. In the proposed amendment it is proposed 
to strike out section 10 and insert the following as section 10: 


e District of Columbia in propor 
the Federal census next precedin 


made. 
department 


Mr. CUMMINS. Mr. President, I do not intend to delay the 
Senate by arguing the matter further, except to say that I 
understand the provision is very inadequate; but it is no more 
inadequate than the one for which it is to be substituted. In 
fact, it is more adequate because it appropriates $3,000,000, 
whereas the one which I seek to strike out appropriates but 
$2,000,000. 

But the Senator from Georgia is very much mistaken about 
ene thing. ‘That is that this admits the General Government 
to the management or control of the secondary schools of the 
State. I think he overlooks the fact that before any money can 
be paid out to the States under this section a plan must be 
formulated by the vocational board, or the board of vocational 
education, and must be submitted to the Secretary of the 
Interior and approved by him. 

Unless the board can present a plan by which this money will 
accomplish the purpose in view, of course there would be no 
money paid out wnder it. If it were shown that the $1,000 for 
each school or $2,000 for each school could not be expended so 
as substantially and materially to aid in the work of the 
school, of course the Secretary of the Interior would not ap- 
proye the plan, and that State would not receive any part of 
this appropriation. 

Broadly speaking, I do not believe you can make a more 
effective regulation than to give it into the hands of the voca- 
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tional board. If we have a plan prepared by that board and 
approved by the Secretary of the Interior, I think we can 
assume that while the aid would be inadequate it would not 
be useless. 

I do not see any difference on that score, however, between 
what I have proposed as a substitute for section 10 and section 
10 itself, save that instead of calling these “ secondary schools,” 
as they are ordinarily called, they are called “rural high 
schools.” I think that is a misnomer, because some of them 
would be rural and some of them would not be. Take the high 
school in my own city, a city of 100,000 people; would it be 
ealled a rural high sehool. 

Mr. SMITH of Georgia. Not at all. The modification, as I 
understand, was this, if the Senator will permit me: A million 
dollars of the amount appropriated here was transferred to 
the next section, so as to give $4,000,000 for industrial vocational 
education in schools that had approyed plans and that were 
really prepared to do substantial work in the industries and 
trades. Then the industries and trades were omitted from sec- 
tion 3; and the two millions left were to be used for farm and 
domestic or home economics work. 

Mr. CUMMINS. I think I understand that; but there is no 
definition of “rural high school,” so far as I know. 

Mr. SMITH of Georgia. Where the author got the idea of a 
rural high school I do not know. In discussing the matter 
with me, he contemplated having a leader in agricultural work 
who would take a section of territory and yisit the rural schools 
and teach the teachers and teach the children, especially in 
agricultural lines, covering a territory of rural schools. 

Mr. CUMMINS. I do not depreciate the value of that kind 
of work; but the next section does not take in any high school 
that may have a department for the trades and industries, 
They must be, as I quote now— 


In separate Industrial or home economies schools. 


No matter how well equipped a high school might be to carry, 
on the vocational education, it would not be able to receive any, 
aid under the following section—formerly section 4, now sec- 
tion 11—because it would not be a separate economics or in- 
dustrial school. 

I have nothing further to say about the amendment I haye 
offered to the amendment. 

The PRESIDENT pro tempore. The question is upon the 
amendment of the Senator from Iowa to the amendment of the 
Senator from Vermont. 

The amendment to the amendment was agreed to. 

Mr. CLARK of Wyoming. Mr. President, I move to insert, 
on page 1, line 6, after the word “State,” the words “and 
Territory.” ) 

The PRESIDENT pro tempore. The Chair will suggest to 
the Senator from Wyoming that that portion of the amendment 
has been abandoned. Doubtless his amendment would apply, 
to the House bill. 

Mr. CLARK of Wyoming. I am reading from the amendment 
proposed by the Senator from Vermont to-day—from the print 
of January 24. . 

Mr. PAGE. That has been changed. 

Mr. CLARK of Wyoming. Then I will change my motion 
and move that the Secretary be instructed to insert in the bill 
at the proper place the words “and Territory” in connection 
with the word “State,” the intention being to secure for the 
Territories the benefit of the bill. 

The PRESIDENT pro tempore. The proposed amendment 
to the amendment will be stated. 

The Secretary. On page 1, line 6, after the word “ State,” it 
is proposed to insert “and Territory.” 

Mr. SMITH of Georgia. Was the Senator on the floor this 
morning when an amendment was adopted extending it to 
Hawaii, Alaska, and Porto Rico and providing that, before any, 
money should be paid to either, the Secretary of Agriculture 
should determine that their colleges were ready to proceed with 
the work? 

Mr. CLARK of Wyoming. No; I was not here, Mr. President. 
I regret that I was not here. 

Mr. SMITH of Georgia. That amendment was adopted this 
morning as a part of the main bill. 

Mr. CLARK of Wyoming. Then I will not urge the amend- 
ment that I have proposed, although I may present it later to 
the bill if the bill should not pass to-night. I have an indistinct 
recollection that Hawali even now comes under the provisions 
of the old act; and if it comes under the provisions of the old 
act it ought not to have more restrictions placed upon it than 
are placed upon like States and Territories in the bill. But I 
will withdraw my amendment to the amendment for the present. 

Mr. BRANDEGEE. Mr. President, in view of what has been 
said by the Senator from Georgla as to the adoption of an 
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amendment this morning—I was not on the floor at that time, 
and I may not be when the bill is perfected—I should like at 
this point to suggest that there are several other places in the 
bill that I think ought to be looked at. 

Fór instance, on page 5, the amendment provides that money 
shall be paid out of the Treasury of the United States— 
to the treasurer or other officer of the State duly authorized by the 
laws of the State to receive the same. 

I think perhaps that language would not cover the District 
of Alaska. They may not bave what is known as a State 
treasurer there. 

Similar language appears on page 14, in line 22, where it 
provides that the States— 
shall, through the legislative authority thereof, accept the provisions 
of this act relating to such fund, and shall appoint the State treasurer 
custodian. 

I think these expressions, perhaps, ought to be modified if 
the amendment has been adopted. 

Mr. SMITH of Georgia. I hardly think that is true. I 
think a general provision extending the provisions of the bill 
to Hawaii, Alaska, and Porto Rico would carry with it such a 
construction as would make the necessary modification of the 
particular langnage theretofore used with reference to the 
States. But that is a matter which can be investigated in detail 
a little later on. 

Mr. BRANDEGEE. That is the only purpose I had in saying 
what I did. I do not know whether the district of Alaska has 
any such officlal as would compare with the treasurer of a 
State of the Union. My object is simply to draw attention to 
that point. 

Mr. SMITH of Georgia. Under the terms of the bill it 
would be some one duly authorized by the Legislature of Alaska 
to receive it. 

Mr. BRANDEGEER. The bill itself provides in one place that 
the State shall designate the State treasurer or some other 
officer to receive this money. 

Mr. SMITH of Georgia. Yes; the duly constituted authorities 
of the State. 

Mr. BRANDEGEE. Then, on the other page that I alluded 
to it is provided that the State treasurer shall be the custodian. 
All my interest in it is to have the terms of the bill in harmony, 
so that it will be workable. 

While I am on my feet I should like to make another sugges- 
tion to the Senator from Vermont. On page 19, in section 25, 
the amendment provides: 

That the Secretary of the Interior shall pier e © © ascer- 
tain whether such State or the District of Columbia is using moneys re- 
ceived by it out of the rural-school fund, the industrial-school fund, the 
agricultural high-school fund, the college teachers’ training fund, or the 
8 training fund in accordance with the spirit and terms of 

The terms of the act are perfectly visible, but the spirit of it 
may not be. I move to strike out the words “spirit and,” so 
that the law may be administered according to its terms. 

Mr. PAGE. I accept that amendment. 

The amendmeut to the amendment was agreed to. 

The PRESIDENT pro tempore. The Senate will receive a 
message from the House of Representatives. 

Mr. SMITH of Georgia. Mr. President, I should like to give 
notice that on Wednesday morning, at the close of the morning 
business, I shall ask the Senate to resume the consideration of 
House bill 22871. 


DEATH OF REPRESENTATIVE SYLVESTER C. SMITH. 


A message from the House of Representatives, by J. C. South. 
its Chief Clerk, communicated to the Senate the intelligence of 
the death of Hon. SYLVESTER C. Sauru, late a Representative 
from the State of California, and transmitted resolutions of the 
House thereon. : 

Mr. PERKINS. I ask the Chair to lay before the Senate 
the resolutions just received from the House of Representatives. 

The PRESIDENT pro tempore, The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. z 

The Secretary read the resolutions, as follows : 

IN THE HOUSE OF REPRESENTATIVES, 
8 + January 27, 1913. 

Resolved. That the House has heard with profound sorrow of the 
death of Hon. SYLVESTER CLARK SMITH, a Representative from the 
State of California. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy to the family of the deceased. 

j Resoired, That as a further mark of respect this House do now ad- 
ourn. 

Mr. PERKINS. Mr. President, I offer the resolutions I send 
to the desk, for which I ask present consideration. 

The PRESIDENT pro tempore. The resolutions submitted 
by the Senator from California will be read. 
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The Secretary read the resolutions (S. Res, 443), as follows: 


Nesolred, That the Senate has heard with dee 
nouncement of the death of Hon. SYLVESTER C. 
sentative from the State of California. 

Resotved, That the Secretary communicate these resolutions to the 
House of Kepresentatives and transmit a copy thereof to the family of 
the deceased. 

Resolced, That as a further mark of respect to the memory of the 
late Representative SYLVESTER C. SaırTH the Senate do now adjourn. 


The PRESIDENT pro tempore. ‘The question is on agreeing 
to the resolutions. 

The resolutions were unanimously agreed to; and (at 4 o'clock 
and 51 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, January 28, 1913, at 12 o'clock meridian. 


sensibility the an- 
MITH, late a Repre- 


HOUSE OF REPRESENTATIVES. 
Moxpay, January 27, 1913. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: ‘ 

Father in heaven, draw near to us as we draw near to Thee 
and fill our minds with clear perceptions, noble desires, pure 
convictions, and the ccurage to live them, that we may be one 
with Thee in the furtherance of every good, and thus be strength- 
ened by imparting strength, wise by imparting wisdom, pure 
by imparting purity as we journey through life’s rugged way, 
and so glorify Thee in a faithful service to our fellow men. 

Once more in the dispensation of Thy providence death has 
entered our family and taken from us a faithful servant. Com- 
fort us and his bereaved family by the blessed hope of the life 
eternal; in Jesus Christ our Lord. Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

DISTRICT DAY. 

The SPEAKER. This is District day, and the gentleman from 

Kentucky [Mr. Jounson] is recognized. 


GERMAN ORPHAN ASYLUM ASSOCIATION, 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
S. 7508. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 7508) to amend an act entitled “An act to reincorporiute 
and preserve all the corporate franchises and property rights of the 
de facto corporation known as the German Orphan Asylum Associa- 
tion of the District of Columbia.” 


Be it enacted, etc., That the act entitled “An act to reincorporate and 
preserve all the corporate franchises and property rights of the de facto 
corporation known as the German Orphan Asylum Association of the 
District of Columbia,” approved on the 6th day of February, 1901, be. 
and the same is hereby, amended by adding to and making a part of 
section 1 of the said act the following: 

“And the said German Orphan Asylum Association of the District 
of Columbia may hereafter fix, limit, and determine the number of 
directors to constitute its board of directors by any constitution or con- 
stitutions which may hereafter be adopted by the said association, and 
the number of its said directors may decreased or increased as pro- 
vided by any constitution or constitutions, or any amendment or amend- 
ments thereto, which the said association may lawfully adopt.” 


Mr. EDWARDS. Mr. Speaker, I make the point of no 
quorum, and move a call of the House. 

The SPEAKER. The Chair will count. 

Mr. EDWARDS (during the counting). 
draw the point temporarily. 

The SPEAKER. The gentleman from Georgia [Mr. EDWARDS] 
withdraws the point temporarily. 

Mr. MANN. I should like to ask the gentleman from Ken- 
tucky [Mr. Jounson] a question. If this bill should pass, giv- 
ing to this corporation the authority to increase or decrease this 
board of directors as it pleased in the future, would that be 
practically in conformity with the general law in reference to 
corporations? 

Mr. JOHNSON of Kentucky. I may say, Mr. Speaker, that I 
ha ve no more information on that subject, and perhaps not so 
much, as the gentleman from Illinois [Mr. MANN] himself. 

Mr. MANN. I do not remember, I will say to the gentleman. 

Mr. JOHNSON of Kentucky. I do not remember either; but 
the committee was simply endeavoring to do what those in 
charge of the German Orphan Asylum desired, and we did not 
believe that there was any question as to their motives. 

Mr. KAHN. I think they have a charter from the Congress. 

Mr. MANN. As I understand from the report and the state- 
ments, they wish to increase the number of their board of direc- 
tors. But suppose hereafter they should wish to decrease it to 
one; would that same power exist in reference to an ordinary 
corporation? 

Mr. JOHNSON of Kentucky. 


Mr. Speaker, I with- 


Tam sure I do not know. I did 


not go into it with such detail as that, having absolute confi- 
dence in the management. 
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Mr. MANN. 

change. P 

Mr. JOHNSON of Kentucky. I do not think it would change 
for the bad in this matter. 

Mr. KAHN. I do not think that they would decrease it to one. 

Mr. MANN. I think under this law they could increase it to 
a hundred or decrease it to one. 

Mr. KAHN. The purpose is to give them additional power to 
that which they have. 

Mr. MANN. This gives them the power to increase or de- 
crease hereafter as they choose. 

Mr. JOHNSON of Kentucky. Some of the managers of the 
asylum said the law was absolutely necessary in order to enable 
them to carry on their business. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was read a third time and passed. 

FIFTH REGIMENT MARYLAND NATIONAL GUARD. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I now call up 
Senate joint resolution 153. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

luti S. J. Res. 153) granting to the Fifth Regiment Mary- 

Fome mations Gaara the wey of the — — of the 8 at 

the District of Columbia upon such terms and conditions as may be 

prescribed by the marshal of the District of Columbia. 


Resolved, ctc., That the marshal of the District of Columbia be, and 
ent Mary 


The management in the course of time might 


land 
e courthouse of 


The SPEAKER. The question is on the third reading of the 
Senate joint resolution. 
The Senate joint resolution was ordered to be read a third 
time, was read the third time, and 
CAPITAL PUNISHMENT BY ELECTROCUTION. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I desire to call up 
Senate bill 7162. - 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


An act (S. 7162) to amend section 801 of the Code of Law for the 
District of Columbia. 


same is hereby, amended to 

“ Sec. 801. e gage orgs of murder in the first degree shall be 
death by electrocution. The punishment of death must, ry case, 
be inflicted by causing to pass th of the convict a curren’ 
of electricity of sufficient intensity to cause death, and the application 
of such current must be continued until such convict is dead. The 
1 of murder in 8 shall be imprisonment for 


second 
ears. In all cases where the accused is 


shal a verdict as 5 the person 
convicted shall be sentenced to imprisonment for life.” 

Mr. MANN. Mr. Speaker, is the gentleman from Kentucky 
[Mr. Jonxsox] sure as to what effect the passage of this bill 
would have upon the persons now under sentence of death in the 
District? 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
from Illinois that I do not regard that as a question of im- 
portance. It is my opinion, however, that those who are now 
under sentence of death in the District of Columbia must be 
executed under the laws which were in existence at the time of 
the conviction and passage of sentence. We had practically 
the same subject in Kentucky two or three years ago, and my 
recollection is that that was determined to be the law there 
when we changed the method of capital punishment from hang- 
ing to electrocution. 

Mr. MANN. My recollection is—and I am not certain how 
far it is correct—that there is a general law providing that 
where a law is repealed and changed it shall not affect a 
prosecution then being carried on. How far it would affect a 
ease where sentence had been imposed I do not know. Here, 
for example, is a sentence, sentencing a man to be hanged until 
he is dead. Now, if you take away the power to hang that man, 
he probably goes free. There is now no way of punishing him. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
from Illinois: that I understand the bill was prepared by the 
United States district attorney for the District of Columbia, 
and I will further say that I myself in committee voted against 
the bill. This bill comes in with a report from the majority of 


the committee. I am in favor of inflicting the most ignominious 
kind of death possible upon a man guilty of deliberate murder. 
I believe that hanging is a more ignominious death than the 


other form, and for that reason I was against this bill. But I 
am here supporting it in accordance with the majority vote of 
the committee. 

Mr. MANN. I presume that the district attorney in drafting 
the bill gave consideration to its effect upon sentences now in 
existence, although there is nothing in the letter of the com- 
missioners upon that subject, as there should be. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 


The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 


UNLAWFUL DEPOSITS IN THE POTOMAC RIVER. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I desire to call up 
Senate bill 1072. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


An act (S. 1072) to amend section $95 of the Code of Law for the 
AF District of Columbia. 

e it enacted, etc., That section 895 of the Code of Law for the Dis- 
trict of Columbia, making harbor regulations, is hereby amended by add- 
ing thereto the following : 5 TA 7 dira 

Sec. 895 a. That it shall be unlawful for any owner or occupant of 
any wharf or dock, any master or captain of any vessel, or any person 
or persons to cast, throw, drop, or deposit any stone, gravel, sand, 
ballast, dirt, oyster shells, or ashes in the water in any part of the 
Potomac River or its tributaries in the District of Columbia, or on the 
shores of said river below h-water mark, unless for the purpose of 
making a wharf, after permission has b ed from the Com- 
missioners of the District of Columbia for that purpose, which wharf 
shall be sufficiently inclosed and secured so as to prevent injury to 


shell, 


t ai | 
with the work of improvement in or al 
der, the supervision of the United States Government. 

That ay 2 or persons violating any of the provisions of this 
section shal deemed guilty of a sdemeanor, and on: conviction 
shall be punished by a fine not exceeding $100, or by imprisonment not 
exceeding six months, or both, in the discretion of the court.” 


Mr. JOHNSON of Kentucky. Mr. Speaker, on page 2, line 11, 
I move to strike out the words ice, snow ” and to insert in lieu 
thereof the word “or,” and also to strike out the words “or 
trash.” That means sweepings. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend, page 2, line 11, by striking out the words “ice, snow” and 
omega 1 thereof the word or,“ and also striking out the words 
or trash. 


the said river and harbor un- 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MANN. Mr. Speaker, the idea of this bill is to prevent 
the depositing of stone, gravel, sand, and so forth, in the Po- 
tomac River within the District of Columbia, unless for the 
purpose of making a wharf after permission has been obtained 
from the Commissioners of the District of Columbia. 

Supposing somebody wants to build a wharf down at Alex- 
andria, does he have to obtain the consent of the Commis- 
sioners of the District of Columbia? 

Mr. JOHNSON of Kentucky. I think the gentleman will find 
the jurisdiction accurately described in line 11, on page 1. 

Mr. MANN. No. It reads: 


In the water in any part of the Potomac River or its tributaries in the 
bapa ag of Columbia, or on the shores of said river below high-water 
m. 


The words “or on the shores of said river below high-water 
mark ” do not seem to be limited to the District of Columbia. 

Mr. JOHNSON of Kentucky. The gentleman from Illinois 
has often criticized bills that come from the Municipal Building, 
and he is pretty nearly always right. 

Mr. MANN. I am not criticizing it. 

Mr. JOHNSON of Kentucky. I think I agree with the gentle- 
man that this might have been more accurately drawn, but I 
think nobody will hesitate to give it the meaning that it applies 
to the District of Columbia alone. 

Mr. LOBECK. Why did you strike out the word “trash” ? 

Mr. JOHNSON of Kentucky. If they sweep the deck of a 
boat on the river, must they carry the sweepings ashore? We 
thought that was too small a matter to deal with, and so we 
concluded to strike it out. 

Mr. LOBECK. All right. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 
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UNAUTHORIZED USE OF VEHICLES. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I desire to call up 
the bill (S. 6919) to amend subchapter 2 of chapter 19 of the 
Code of Law for the District of Columbia. 

The bill was read, as follows: 

Be it enacted, etc., That the Code of Law for the District of Columbia 
be sores by adding to subchapter 2 of chapter 19 the following 

section: 

; “Sec. 826b. Unauthorized use of vehleles. Any person who, with- 
out the consent of the owner, shall take, use, operate, or remove, or 
cause to be taken, used, operated, or removed from a garage, stable, or 
other pre or from any place or locality on a public or private 


highway, park, parkway, street, lot, field, inclosure, or space, an 
automobile or motor vehicle, and operate or drive, or cause the same 
rofit, use, or shall be 


to be operarea or driven for his own purpose, 

punished by a fine not exceeding $1,000 or imprisonment not exceeding 
five years, or both such fine and imprisonment.’ 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


OBSCENE OR VULGAR PICTURES. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
(S. 2600) to authorize the Commissioners of the District of 
Columbia to prevent the exhibition of obscene, lewd, indecent, 
or vulgar pictures in public places of amusement in the District 
of Columbia. 

The bill was read, as follows: 

Be it enaeted, cto., That the Commissioners of the District of Colum- 
bia, in addition to the police powers now vested in them, be, and they 
are hereby, empowered and directed to prevent the exhibition of obscene, 
lewd, indecent, or vulgar pictures in any theater, et ate Romina show, 
Seomar arated nee of amusement 1 e ym of eee bia, and to 

e n and necessary r ations for su u 

Src. 2. That no picture OR picture . for exhibition in 
any such theater, show, or other public place of amusement shall be 
exhibited without previous submission to the said- commissioners for 
investigation and approval, and be approved, found, and determined by 
said commissioners, after opportunity to be heard, not to be obscene, 
lewd, indecent, or vulgar. very violation of this act or of any - 
lation made under the authority hereof shall be 8 a fine 
not exceeding $40, on prosecution information the police court 
of the District of Columbia, filed in the name of said District of 
Columbia by the corporation counsel or any of his assistants. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

CATHERINE MARONEY. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I desire to call 
up from the Private Calendar the bill (H. R. 23939) to legalize 
titles in the District of Columbia to certain citizens. 

The SPEAKER. This bill is on the Private Calendar. The 
House will have to go into Committee of the Whole. 

Mr. JOHNSON of Kentucky. I ask unanimous consent to con- 
sider it in the House as in Committee of the Whole. 

Mr. MANN. May we have the bill read first to see what 
it is? 

The SPEAKER. The Clerk will report the bill. 

The bill was read as follows: 

Be it enacted, eto., That Catherine Maroney, a citizen of the United 
States and a resident of the city of Leadville, in the State of Colorado, 
be, and she hereby is, authorized to acquire, hold, and se of any 
and all real estate lying in the District of Columbia, as h at law of 
Mary Snugrue, a citizen of the United States and late of the District 
of Columbia, notwithstanding the alienage of the common ancestor of 
said Mary Shugrue and ward D. Brown, son of said Catherine 
Maroney by her first husband, through whom the said Catherine Ma- 
roney traces her right to acquire the said real estate, and that all 
forfeitures incurred reason of any act of Congress or law in force 
in the District of Columbia in res of said real estate are hereb 
remitted; and further, that the United States hereby itelaim an 
release in favor of said Catherine 5 her heirs and assigns, any 
and all title which they, the said United States, have in or to any real 
estate in the city of Washington and District of Columbia of which 
ihe said Mary Shugrue died seized and possessed, 

The SPEAKER. Is there objection to considering this bill 
in the House as in Committee of the Whole? 

There was no objection. 

Mr. BORLAND. Mr. Speaker, I move to strike out the last 
word. I should like to haye some explanation of the necessity 
for this legislation. 

Mr. RUCKER of Colorado. Mr. Speaker, if the gentleman 
from Kentucky [Mr. Jounson] will permit me, I will say in 
answer to the gentleman from Missouri [Mr. Bortanp] that 
Mrs. Maroney, whom the bill is designed to benefit, owns, or 
thinks she owns, a small piece of land with a building upon it 
here in Washington. She has sought to dispose of it a number 
of times, asking the guaranty companies to pass upon the 
title, but by reason of certain confiscatory acts providing that 
title held by aliens should not pass, they would not certify this 
title to be perfect and it was deemed necessary to introduce 
this bill to relieve her of the embarrassment in the sale of 
this property. The Supreme Court of the United States passed 
upon a similar case, but left it in some doubt, and the Com- 
missioners of the District, in writing upon this subject, dis- 
close the fact that there is yet some doubt as to whether the 


acts of Congress heretofore enacted upon the subject of these 
titles, accompanied and fortified as they are by the decision of 
the Supreme Court of the United States, are effective. The bill 
can do no possible harm, and in this particular case it will 
eñable the owner to sell it. 

Mr. BUCHANAN. What does the property consist of? 

Mr. RUCKER of Colorado. It is a small piece of real estate 
in the District of Columbia. I have not the description so that 
I can answer the gentleman’s question. It is a piece of property 
that she fell heir to. 

Mr. BORLAND. Mr. Speaker, this is a form of legislation 
that would not be permitted in any State in the Union that I 
know of. It would be forbidden by the constitution of almost 
every State in the Union. It is not permissible to validate pri- 
vate title by legislative act in this way. If the Congress of the 
United States has passed an act forbidding title by descent 
through aliens it does not seem to me that it is proper by private 
act to change that in individual cases. If that act is unjust, it 
ought to be repealed. If there is any other way to arrive at 
justice in this case, Congress ought not to be required to sit 
here and pass private acts. We have no information before us 
as to the extent of the interest of the United States in this 
property. The bill says that whatever interest the United 
States has shall be quitclaimed by this act and released in 
favor of said Catherine Maroney. I take it from that that the 
United States must have some interest necessary to be quit- 
claimed. 

Mr. RUCKER of Colorado. That does not follow at all. The 
commissioners have found that this act on the face of it is 
to confirm the title to this claimant. It is not taking anything 
from the United States. It is to enable the owner to pass the 
property that has been in the possession and in the control and 
in the use of this party and beneficiaries and their ancestors 
for two generations. It is no use to make a bugbear of a matter 
of this sort. The gentleman knows very well that the United 
States has no title to this property, that if it had it would have 
been discovered. Many acts have been passed, and it is con- 
ceived by the legal adviser of the District of Columbia that 
there is no doubt about the title being in this woman at the 
present time, but he does not, nor does the Supreme Court of 
the United States, pass on this identical question. 

Mr. BORLAND. Mr. Speaker, notwithstanding the gentle- 
man’s objection, the report contains a letter from the Commis- 
sioners of the District in which they say: 

The commissioners, however, are advised by their legal officer that 
there is a very great doubt of the necessity for the legislation in view 
of the Statutes of 11 and 12 of William III, chapter 6, as construed 
by the Supreme Court of the United States in McCreery’s Lessee v. 

‘omerville 8 Wheat., 354); the act of Congress of March 2, 1897 (29 
Stat. L., 619), made appl cable to this District by an act of Februar; 
23, 1905 (33 Stat. L., 733); of the act of Congress of 3. 1857 
(24 Stat., 576); of the Maryland act of 1791 (Albert's Com ilation, 

. 46) ; and sections 396 and 960 of the Code of Law for the District 
of Columbia, all of which relate to the holding of an inheritance of 
land by or through aliens. 

Now, if the woman has any valid claim under the statutes of 
the United States and under the decision of the Supreme Courts 
of the United States, she would not need this legislation. If 
this legislation is to convey to her a title which she is not able 
to establish at law, it seems to me Congress ought not to pass 
the bill. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I might say that 
if I am correctly informed there is no necessity for the passage 
of this bill except to meet the requirements of one corporation 
in the District of Columbia that seems to stand higher in the 
District than all the laws and all the courts themselves—the 
company that guarantees titles. In my judgment, the title to 
this property is clear in these people, but no matter how good 
a title may be in the District of Columbia, unless this guarantee 
title company accepts the title in so far as getting a loan the 
title is absolutely worthless, This bill is intended to meet the 
exactions of that title company and not the requirements of 
the law. [Applause.] 

Mr. BORLAND. Mr. Speaker, I think the statement of the 
chairman is absolutely correct. There were two title guaranty 
companies in this District, and some years ago they amalga- 
mated, or came under a common management, and now there 
is but one title guaranty company in the District. That com- 
pany issues all the certificates of title; no abstracts are exam- 
ined by lawyers in the District of Columbia, but they are re- 
quired to get a certificate from this company, the only one in 
existence. 

The only way in which that can be corrected with justice 
to the citizens of the District of Columbia, and with justice to 
the committee in Congress, is to put the registration of land 
titles in the District of Columbia under law and let that 
guaranty certificate be issued by the District of Columbia itself, 
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and not by a private corporation that is fattening upon the 
condition of land titles in the District of Columbia. [Applause.] 
The SPEAKER. The Clerk will read the bill for amendment. 
The Clerk read the bill. 
The SPEAKER. The question is on the engrossment and 
third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
LITTLEPAGE, for two days, on account of important business. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. SPARKMAN. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 28180, the river and harbor appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the river and harbor appropriation bill, with Mr. 
Moon of Tennessee in the chair. 

The CHAIRMAN. The Clerk will read. 

Mr. MOORE of Pennsylvania. Mr. Chairman, before the 
Clerk proceeds, I desire to offer the following amendment at 
the point where we left the bill on Saturday. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Add as a new paragraph, page 47, after linc 2: 

Philadelphia, Pa.. to connect the Delaware River with the back chan- 
nel at the navy yard, with a vlew of securing a width and depth suffi- 
cient to accommodate the largest naval vessel afloat." l 

Mr. MOORE of Pennsylvania. Mr. Chairman, the purpose of 
this amendment is to direct attention to the very great neces- 
sity of a connection between the Delaware River and the back 
channel at the Philadelphia Navy Yard. The Government of 
the United States has a basin back of the navy yard, which is 
sufficient to accommodate the entire battleship fleet. An agita- 
tion is on for a dry dock, which is to extend from the Delaware 
River to the back channel, a distance of 1,700 feet. There is 
some question whether that can be accomplished through the 
Committee on Naval Affairs, which I understand has not favor- 
ably reported upon the project. Whatever is done here neces- 
sarily involves dredging, and as the business of the Government 
is involved, and this connection between the Delaware River 
and the back channel is necessary in order that the vessels of 
the Navy may swiftly and easily move, it seems proper to in- 
troduce at this time this provision for a survey that will give 
us an estimate of the cost of construction of a connecting link 
between the Delaware River and the back channel. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, will the 
gentleman yield? : 

Mr. MOORE of Pennsylvania. Certainly. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, did I un- 
derstand the gentleman to say that the Committee on Naval 
Affairs had not reported this or had refused to report.this? 

Mr. MOORE of Pennsylvania. I understand the Committee 
on Naval Affairs, which has not yet presented its report for 
printing, is not favorable to the project. 

Mr. HUMPHREYS of Mississippi. It is clearly a naval affair. 

Mr. MOORE of Pennsylvania. Not necessarily. That chan- 
nel should be cut through for the benefit of commerce as well 
as for the Navy. The Navy essentially is to protect commerce. 

Mr. HUMPHREYS of Mississippi. Oh, yes; I understand 
that. 

Mr. MOORE of Pennsylvania. And this would be incident to 
the proper movement of commerce, both in time of peace and in 
time of war. 

Mr. HUMPHREYS of Mississippi. Let me ask the gentle- 
man another question for information. This dry dock that the 
gentleman speaks of, if completed, will go from the Delaware 
River back? 

Mr. MOORE of Pennsylvania. Unquestionably. 

Mr. HUMPHREYS of Mississippi. And if that were con- 
structed, then there would be no necessity for any other chan- 
nel. 

Mr. MOORE of Pennsylvania. First, we must have the chan- 
nel. I want to say to the gentleman that there is very little 
opposition to this project on the part of Members of Congress 
who have already been upon the ground. A short time ago the 
city of Philadelphia made an appropriation for the purpose of 
having an inspection made of this particular project, and some 
57 Congressmen, Members of this House and of the other body, 
went from Washington to Philadelphia to look it over. and as 


a result there were some speeches and a good many promises 
in regard to what ought to be and what would be done. 

Mr. TRIBBLE. Mr. Chairman, will the gentleman yield? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. TRIBBLE. Mr. Chairman, I would ask the gentleman if 
he did not state in the hearings before the Naval Affairs Com- 
mittee that that dry dock was absolutely impracticable; that 
to place that dry dock there as was proposed would put it in 
a hole, and you could not get out on either side. 

Mr. MOORE of Pennsylvania. Oh, no; the gentleman is en- 
tirely in error, and I will repeat to the gentleman the state- 
ment I did make to the Committee on Naval Affairs, 

Mr. TRIBBLE. Let us have that. 

Mr. MOORE of Pennsylvania: It is this: That the bill intro- 
duced to obtain a 40-foot depth for this dry dock would be 
building a hole in the ground that would be absolutely unneces- 
sary, and would practically kill the meritorious part of the 
project. In other words, with a depth of river channel of only 
30 feet, a little less than that on the inside, it would be the 
height of folly to dig a hole 40 feet deep when there was no 
necessity for it, and I said to the committee that it was my 
belief that some one inserted the 35-foot proposition in the 
Chesapeake & Delaware Canal project with a view of killing 
that project, and when we get back to it I want to say some- 
thing about that. If the gentleman will agree with me, if he is 
one of those who went to Philadelphia 

Mr. TRIBBLE. I was there. 

Mr. MOORE of Pennsylvania. That there was the most re- 
markable unanimity of sentiment upon this proposition, and 
everybody, especially some of the leaders of this House, were 
entirely fayorable to granting us this little bit of consideration 
at the Philadelphia Navy Yard. 

Mr. TRIBBLE. Now, the gentleman is asking for a channel 
to carry the largest boats of the Navy 

Mr. MOORE of Pennsylvania. Yes. 

Mr. TRIBBLE. Is not it true the Delaware River will not 
convey these boats up to this point? Does the gentleman want 
dredging at Philadelphia 

Mr. MOORE of Pennsylvania. That positively is not true; 
this river is dredged to-day to 30 feet and capable of accommo- 
dating the largest naval ships built, and 

Mr. TRIBBLE. You have not a sufficient depth to carry all 
these vessels without dredging—— 

Mr. MOORE of Pennsylvania. It is to cut through from the 
Delaware and dig a channel to reach the storage basin, where 


these 

Mr. TRIBBLE. Does the gentleman approve of the dry dock 
which he condemns here on the floor of the House? 

Mr. MOORE of Pennsylvania. I have not condemned the dry 
dock; I have approved of it; but I am asking the gentlemen 
upon that side to make good their promises and give this matter 
consideration. c 

Mr. TRIBBLE. Did not the gentleman oppose it in the Naval 
Committee, and did not the gentleman state to the Naval Com- 
mittee—— i 

Mr. MOORE of Pennsylvania. I did not; most assuredly I 
did not. Now, I would like to ask the gentlemen who promised 
this dry dock to give it to us now; here is the opportunity. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TRIBBLE. Mr. Chairman, I move to strike out the last 
word; I would like to ask the gentleman another question. 
Did not the gentleman use as an argument in the Naval Com- 
mittee against that dry dock at Philadelphia that it is not a 
river of more than 28 feet of water? 

Mr. MOORE of Pennsylvania. I did not use that argument. 

Mr. TRIBBLE. Is not that the argument the gentleman 
made in the hearings before the Naval Committee? 

Mr. MOORE of Pennsylvania. That argument is not in the 
hearings before the Committee on Naval Affairs, and if the gen- 
tleman wants to get a further answer to his question I think 
I can explain to him that some one asked me at what draft 
a vessel could get in that dry dock and I said 27 feet; but I say 
to the gentleman now we have got a 30-foot depth of the Dela- 
ware to Philadelphia, while the city of Baltimore has 35 feet 
and the city of New York has 40, and while the city of Boston 
is moving on from 35 to 40 feet, I am asking you gentlemen 
now, who are in control of Congress, with influential Repre- 
sentatives from Pennsylvania upon the Committee on Naval 
Affairs and the Committee on Rivers and Harbors, that you 
loosen your control and let the city of Philadelphia move on 
with the other cities along the Atlantic seaboard. 

Mr. LEE of Pennsylvania. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. I will be glad to do so; this is 
my opportunity. 
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Mr. LEE of Pennsylvania. Is it the gentleman's purpose in 
offering this amendment to kill the dry-dock proposition? 

Mr. MOORE of Pennsylvania. Not at all, I am wholly in 
fayor of the dry dock, and if the gentleman will vote for it, 
as he did not yote for the survey for the Frankford Creek, as 
he did not vote for the survey of the Schuylkill River, as he 
did not vote for dredging out the shoals behind the breakwater, 
I will be very much obliged to him. 

Mr. LEE of Pennsylvania. Is the gentleman for that dry 
dock or for a channel? 

Mr. MOORE of Pennsylvania. I am for a dry dock, but I 
want the channel first, because it is necessary to dig it out be- 
fore you get the dry dock. 

Mr. GALLAGHER. I want to ask the gentleman a question. 
The gentleman speaks of the delegation—— 

Mr. MOORE of Pennsylvania. There were 57 Congressmen 
reported by the newspapers to have been there, and I did not 
report the fact. 

Mr. GALLAGHER. Do you know whether any member of 
the Rivers and Harbors Committee made any promises on that 
occasion? 

Mr. MOORE of Pennsylvania. I remember of one or two of 
the most distinguished gentlemen of this House being there and 
Speaking 

mee GALLAGHER. I asked if there was any member of the 
Rivers and Harbors Committee there. ; 

Mr. MOORE of Pennsylvania. I think they are very cautions. 
They have been so right along. That is my trouble. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. Division, Mr. Chairman. I 
would like to see how many votes we can get for this meritorious 
project of the dry dock at Philadelphia. 

The committee proceeded to divide, and the Chair announced 
that the ayes were 4. 

Mr. LEE of Pennsylvania. Mr. Chairman, a parliamentary 
inquiry. I-would like to ask if the amendment is for the 
channel or dry dock. 

The CHAIRMAN. 
ment. 

The amendment was again read. 

Mr. LEE of Pennsylvania. I wish to call the Chair's attention 
to the fact that the gentleman from Pennsylvania [Mr, Moorr] 
made a statement that the amendment was for a dry dock. 

The CHAIRMAN. The parliamentary inquiry has been an- 
swered by the reading of the Clerk. Those opposed to the 
amendment will rise and stand until counted. 

The vote was announced as ayes 4 and noes 33. 

So the amendment was rejected. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I make the 
point that there is no quorum present, 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred and seven gentlemen are present—a quorum—and 
the Clerk will read. 

The Clerk read as follows: 

Big Annemessex River, Md., with a view to providing a suitable chan- 
nel from Clear Creek Point to Muddy Creek Point. a 

Mr. GARRETT. Mr. Chairman, I moye to strike out the last 
word. I ask unanimous consent that the Resident Commis- 
sioner from the Philippine Islands [Mr. Quezon] may have per- 
mission to address the House for five minutes. 

The CHAIRMAN. ‘The gentleman from Tennessee [Mr. GAR- 
RETT] asks unanimous consent that the Resident Commissioner 
of the Philippine Islands may have permission to address the 
House for five minutes. Is there objection? 

There was no objection. 

Mr. QUEZON. Mr. Chairman, to-day’s morning papers pub- 
lish a dispatch from Manila to the effect that on the 23d of 
January there was an engagement between the Moros on the 
one hand and the scouts and constabulary on the other, and in 
connection with this report it is stated that Aguinaldo and 
other Filipinos are engaged in political activities and preparing 
for a revolt. During the last two months, and immediately fol- 
lowing the victory of the Democratic Party, reports of this 
character have been published almost daily throughout the 
United States, apparently with the purpose of defeating the 
Democratic proposition to give the Filipinos their independence, 
by impressing the American people with the fact that independ- 
ence will be followed by a revolution in the islands. 

THE TRUTH ALOUT THE MORO TROUBLE. 


It is my desire to comment but little upon the engagement 
between the Moros and the scouts and the constabulary. No- 
body need be alarmed about it. Those who are familiar with 
what is going on in Jolo and Mindanao will find nothing new 


The Clerk will again report the amend- 


in this case. I know of no time when there was not an occa- 
sional outbreak among the Moros, except when they were under 
the wise and gentle hand of Gen. Wood, as governor of Mindanao. 
For the last two years there has been a regular warfare between 
the Moros and the American troops, due to an ill-considered 
policy of the official in charge of the Moros; but it was then 
to the interest of somebody to conceal this fact from the Ameri- 
can people and no reports were therefore given out to the press 
about it. The explanation of this well-planned secrecy will, 
perhaps, be found in the following speeches delivered at Zam- 
boanga two years ago before ex-Secretary of War Dickinson 
by two scarcely educated Moros: 

First. “ We haye only a little to say, and that is that we are 
happy to be under the sovereignty of the Americans. There 
has been some talking about that the Filipinos want to tear 
themselves off from Americans, and that they want to tear us 
away too, thus tear us away with them. If the Americans 
should give the Moro country over to the Filipinos they would 
be responsible to God for the blood that would be shed, because 
it would be the same thing as if you put two fighting cocks 
into one bag, for there would be fighting sure.” 

Second. + + The Secretary of War must look the matter 
in the face. We are a different race; we have a different re- 
ligion; we are Mohammedans, and if we should be given over 
to the Filipinos how much more would they treat us badly, 
when they haye treated eyen the Spanish badly who were their 
own mothers and their own fathers in generation? How did 
they treat them? Think about it. Think twice. We far prefer 
to be in the hands of the Americans who are father and mother 
to us now than to be turned over to another people.” 

Of course, after wide circulation was given throughout the 
United States of these protestations of friendship and love, and 
they were printed even in the CONGRESSIONAL Recorp, the war- 
fare that followed soon afterwards between the Moros and their 
American “ fathers and mothers” could not be given ont to the 
press, lest the report should conyey to the American people an 
accurate idea of the terrific manner in which a Moro shows his 
friendship and love. [Laughter.] 

But two years have gone by. ‘The result desired at the time 
has been accomplished, to wit: To show the American people 
that the United States was a blessing to the Moros. It is now 
thought that any report of disturbance in the Philippine Islands 
will foster the policy of retaining the islanders under American 
control, especially if, in connection with it, it could be said that a 
general reyolt is being contemplated by the Filipinos, and an insig- 
nificant clash between a group of Moros and a small detachment 
of scouts and constabulary is promptly given to the press. This 
same clash, if it had happened a year ago, would not have been 
published, or, if it had to be published at all, would have been re- 
ported as an engagement between police officers” and“ outlaws” ; 
row it is said to be between “American troops” and “ rebels.” 

The whole truth about the Moro situation is this: They have 
never been content under their present rulers; they will be 
better satisfied under a Philippine government; and, at the 
worst, they can be governed by the Filipinos in the same way 
that they are governed to-day. 

FALSE DISPATCHES ABOUT AGUINALDO. 


But, as I said before, I do not wish to discuss at present these 
Moro troubles. They are not as serious to-day as they were a 
year ago, when nothing was said about them. What I do wish 
to call to the attention of the House are the malicious and 
absolutely false dispatches printed in the newspapers of this 
country about Aguinaldo and other Filipinos being engaged in 
revolutionary preparations. 

The following is what the morning papers say on this subject, 
after giving an account of the Moro outbreak: 


Emilio Aguinaldo, the leader of the revolt against the United States 
after the Spanish-American War, and who has reentered politics, is re- 
ported to be taking an active part in revolutionary propaganda. There 
are many rumors that the Katipunan, a Filipino secret society, is renew- 
ing its activities 1 the Americans. Aguinaldo has been insistent in 
the conferences of the native chieftains that his sole purpose in renewing 
his activities has been to organize them to accomplish their independence. 

AGUINALDO’S POSSIBLE MOTIVE. 

It is possible that Aguinaldo's real motive for his activity comes from 
a fear that the Jones bill, providing for Filipino independence, may. 
not be passed, and that he is seheming to forestall control of the 
expected discontent of the natives. 


The foregoing dispatch reads very much like the one pub- 
lished in the New York Sun of January 24 from its Manila 
correspondent, which is as follows: 

(Special cable dispatch to the Sun.) 
MANILA, January 23. 


Aguinaldo, the infamous leader of the revolt against Americans in 
the ey ok pe has reentered politics while all the time protesting 
against being interrupted in his farm work. He has frequent confer- 
ences with Filipino revolutionary committees of chieftains ostensibly 
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th f nizing- th ilitia preparatory to the accom- 
. ind 5 —.— of. e islands; È dee rel however, that 
he real motive for the activity of Aguinaldo is an 9 of the 
fear that the Jones bill providing for Philippine independence may not 
be passed, and he is prompted by the desire to forestall control of the 
anticipated discontent among Filipinos because of the nonfulfillment of 
the promise of politicians. 

Mr. Chairman, the statements contained in these dispatches 
are both false and slanderous. There are no Filipino reyolu- 
tionary committees, and if there were, Aguinaldo would be the 
last man to connect himself with them. It is true that Agui- 
naldo attended the monster meeting held at Manila to celebrate 
Democratic victory in the United States, but so did thousands 
of other prominent Filipinos and some Americans. Of this 
meeting Justice Moreland, of the supreme court, said to me: 

If the American people could haye witnessed this great demonstra- 
tion they would give you your independence to-morrow. It was a most 
impressive sipar to witness such a grcat gathering so orderly that not 
eyen one pol ceman was necessary to preserve order. 

Justices Carson and Trent both indorsed this view. 

Gen. Aguinaldo was not one of the selected speakers, but he 
responded very briefly to the call made upon him for a speech. 
He spoke scarcely a minute, and what he said was this: 


I am pleased to join you in celebrating the victory of the Democratic 
Party, which means to us that the day of our independence is approach- 
ing; but I wish to impress upon you that you must not depend too 
much upon outside influences to secure that independence. You must show 
the world by your actions that you are capable of goyerning yourselyes. 


WHO SENT THESE DISPATCHES. 

These were almost his exact words, and yet for saying them 
he has been shamefully abused and misrepresented by an 
American correspondent of a New York newspaper, who has 
been guilty of conduct so outrageous that he has been driven 
out of office. This man is now revenging himself upon my 
people for exposing his conduct by sending such dispatches as 
these to America. 

AGUINALDO’S DENIAL. 

I have to-day received the following cablegram from Sefior 
Osmetia, speaker of the Philippine Assembly, which I shall pub- 
lish in the Recorp in this connection. It contains the indignant 
denial of Gen. Aguinaldo, who, whatever his enemies may say 
of him, has neyer been investigated for and found guilty of 
grafting: 


MANILA, January 27, 1913. 
Quezon, Washington, D. C.: 


The following from Aguinaldo: Please deny very strongl 
of the dispatches from Manila accusing me of political agitation pre- 
paratory to a revolt. On the contrary, I am trying to help preserve 
union among all elements to insure public order, which is necessary to 
the stability of a future Filipino government, use I am confident, 
and the people are also confident, that the Jones bill will be passed. I 
Say this in spite of the possible machinations of the enemies of Philip- 
pine independence, who are said to be trying to brew all sorts of dis- 
turbances and to employ all means to prevent the passing of 3 Tar 

SMEŠA, 
THE FILIPINO PEOPLE WILL NOT REVOLT AGAINST THE UNITED STATES. 

Now, Mr. Chairman, I want to say right here to the American 
people that the Filipinos are not preparing for revolt. They 
have faith in the sense of justice of the American people, and 
they expect to get from the generosity of the American people 
their freedom and independence. They will never fight the 
United States [applause], and much less will they fight the 
United States after the Democratic Party has come into power 
[applause], the party that is solemnly pledged to give the Philip- 
pine Islands independence. In spite of the fact that it is occa- 
sionally said that your political platforms mean nothing 

The CHAIRMAN. ‘The time of the gentleman from the Phil- 
ippine Islands has expired. 

Mr. BORLAND. Mr. Chairman, I ask that the gentleman 
have five minutes more. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bor- 
LAND] asks unanimous consent that the gentleman from the 
Philippine Islands have five minutes more. Is there objection? 

There was no objection. 


THE FILIPINO PEOPLE BELIEVE THE DEMOCRATIC PARTY WILL GRANT 
THEM INDEPENDENCE, 


Mr. QUEZON. In spite of the fact, I say, that we are being 
told that your party platforms mean nothing, we have a differ- 
ent conception of the great political parties of the United 
States. We believe that those parties stand by what they say 
to their people and to our people. We can not believe that your 
national platforms are meaningless. We believe that they are 
the official and responsible statements to the American people 
and to the world of what the party that is coming into power 
is going to do. [Applause.] Is it conceivable that under these 
conditions, believing as we do most implicitly in the promises 
and pledges of the Democratic Party, that my people will take 
up arms against the United States? What possible reason 
could there be for such an unnatural and suicidal course? Can 
any sensible American, whether he believes the Fliipinos capable 
of self-government or not, credit these untruthful and inspired 


the truth 


reports? Unfortunately we have learned from the saddest of 
experiences what armed opposition to the power of the United 
States means. It has cost us hundreds of thousands of liy 
drenched our fair land with blood, and destroyed millions 5 
dollars worth of property. We have, I say again, learned from 
a hard experience what it means to oppose with arms the forces 
of America, 

Mr. SHERWOOD. Mr. Chairman, if the gentleman will per- 
mit, how many lives haye been lost in the Philippine Islands? 

Mr. QUEZON. Well, according to a newspaper report attrib- 
uted to Gen. Bell, the present commanding general of the Philip- 
pines, in the island of Luzon alone 600,000 men, women, and 
children were killed during the war or died as a result thereof. 

Mr. DIES. Mr. Chairman, will the gentleman yield for a 
question ? 

The CHAIRMAN. Does the gentleman yield? 

Mr. QUEZON. Yes. 3 

Mr. DIES. You understand, of course, that in killing your 
people we did it for their good? [Laughter.] 

Mr. QUEZON. Mr. Chairman, I do not care to speak of these 
harrowing incidents except for the purpose of convincing the 
House, if that be necessary, that it is impossible for us to again 
think of such a thing as engaging in an armed conflict with 
American troops, even if there were some reason for reyolting 
against the United States, because we know too well what the 
result would be; such being the case, how any sane person 
could conceive of us revolting when there is no reason to-day 
for so doing—and I hope that there will never be any reason for 
so doing, because the administration shortly to come into power 
in the United States is pledged to grant the Philippines inde- 
pendence. I hope that if the Filipinos ever go to war they will 
go to war in support of the United States and not against the 
United States. [Applause.] 

And it is very easy to accomplish this. It is very easy to 
make every Filipino ready to die for the American flag, if you 
will only heed their cry and give them what they are asking for 
and longing for—their independence. [Applause.] 

If this is done, and the time should ever come when you 
should have a war in the Far East, gentlemen, you will find 
every man, woman, and child in my country fighting for you 
and for your flag. [Applause.] 


[Mr. QvEzon, by unanimous consent, was given leave to re- 
vise and extend his remarks in the Recorp.] 


The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Coan River. Va., with a view to deepening and widening the channel 
at and near its main entrance. 

Mr, CALLAWAY. Mr. Chairman, I move to strike out the 
paragraph. 

The CHAIRMAN. The gentleman from Texas [Mr. CALLA- 
WAY] moves to strike out the paragraph. 

Mr. CALLAWAY. Mr. Chairman, on Saturday, in discussing 
this bill, I referred to some examinations that I had been con- 
nected with the making of, and based a statement on that that 
I had no confidence in the engineers’ reports after the commit- 
tee cited me to these volumes of the engineers’ reports for infor- 
mation on that subject. In that statement I made reference to 
some statements made before the Committee on Insular Affairs 
with reference to Benguet Road. This morning I got a letter 
from Col. McIntyre correcting some statements that I had made 
with reference to the Benguet Road. It was my impression that 
the Army engineers made the estimate on that road, estimat- 
ing that it would cost $75,000 when in fact it cost over $2,000,000. 
They inform me that it was not an Army engineer who made 
that estimate and report, but that it was an ordinary civilian; 
that the Army engineers went ahead and carried out the work. 

There is one further thing to which I wish to call the atten- 
tion of the committee. On Saturday I made the statement 
that the road was 10 or 12 miles long. This letter from the 
Army engineer tells me that it is 30 miles long. I Want to cite 
the hearings on that question. When Mr. Quezon was testify- 
ing before the Committee on Insular Affairs he made the state- 
ment that it was 10 or 12 miles long. I read from the record 
of the Committee hearing, February, 1912: 


Mr. HELY. How long is the road? 

Mr. QUEZON. The Benguet Road is about 10 or 12 miles—the colonel 
will be able to tell yon: 

The CHAIRMAN. How far is it from Camp 1 to Baguio? 

Mr. QUEZON. I think that is about 10 or 12 miles. 

Mr. M. Is that where the $2,000,000 was spent? 

Mr. Quezon. Pretty nearly. 

Mr. LITTLEPAGE. Is there any tunneling on the road? 


Mr. QUEZON. No, sir, : 
Col. McIntyre was at that time sitting at the table, and Gen. 


Edwards was in the room, and they made no contrary state- 
This letter states that the road was about 30 miles long. 


ment. 


1913. 


I based my statement that it was 10 or 12 miles long on the fact 
that the statements which I have read were made before the 
Insular Affairs Committee in the presence not only of Col. 
McIntyre, but of Gen. Edwards. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CALLAWAY. I ask unanimous consent to proceed for 
five minutes. 

Mr. SPARKMAN. I will not object now, but I give notice 
that I shall object to any further extension, because this is 
entirely irrelevant to this bill. : 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr, CALLAWAY. Mr. Chairman, the relevancy of this will 
appear before I conclude. I call attention to another report 
of engineers on which this House acted, e ing $540,000 in 
Arizona on the Pima Indian Reservation, on the Gila River. 
The expenditure was made on a Government engineer’s report 
in the Indian service. 

Mr. HUMPHREYS of Mississippi. These appropriations 
were not reported through the River and Harbor Committee, 
were they? 

Mr. CALLAWAY. No; but I am talking about engineers 
generally. There was an investigating committee went down 
to examine this project last summer. The Indian Bureau knew 
that; they made a report before the Indian Affairs Committee, 
on which they asked the Indian Affairs Committee to appro- 
priate $20,000 for the maintenance and operation of that project. 
On December 2 they stated as follows before that committee: 

The number of Indians on the reservation fs 4,246; the land now 
irrigated on the reseryation, 12,000 acres. 

There is not an acre irrigated by these wells of which they 
are speaking and asking for this $20,000 to maintain and op- 
erate, 

Land to be supplied with pumped water, 12,000 acres, 


And the Indians under that project refused to accept that 
water. They told the Government before it ever started that 
expenditure that they would not accept it; that it would kill 
the land; and they never have accepted it, and this Govern- 
ment has no power to make them accept it. But notwithstand- 
ing the facts, notwithstanding their knowledge that this com- 
mittee made this investigation last summer, they had the un- 
bridled effrontery to ask an additional appropriation of $20,000. 

Mr. HUMPHREYS of Mississippi. Who was that engineer? 

Mr. CALLAWAY. ‘This comes from the Indian Bureau and 
the Reclamation Service. Mr. W. H. Code was the original 
engineer. 

Mr. HUMPHREYS of Mississippi. A United States Army 
engineer? 

Mr. CALLAWAY. No » other kind of engineers. They all 
look alike to me. 

Now, I was cited by this committee—and that is what I want 
to get down to—to the engineers’ report, to which they look 
for information and guidance in appropriating $40,000,000 of 
the public money. ‘Their bill cites this little pamphlet, contain- 
ing 262 pages, and I am going to read the back of it: 

A letter from the Secretary of War, transmitting a letter from the 
Chief of Engineers’ reports of the survey of the ton (Mass.)-Beau- 
fort (N. C.) section of the proposed inland waterway, from Boston, 
Mass., to the Rio Grande River. 

On this end of the project from Norfolk, Va., to Beaufort 
Inlet. N. C., which is about 100 miles, they say it will cost ulti- 
mately 85,400,000. 0 

Now, Mr. Chairman, I have stated to the committee these 
things to show them what the estimates of the engineers work- 
ing for the Government are worth when it comes to final work. 
The estimate on this canal from Norfolk, Va., to Beaufort Inlet, 
N. C., is $5,400,000. That is the initial step in this intercoastal 
canal, running from Boston, Mass., to the Rio Grande, the ulti- 
inate cost of which God Almighty only knows. 

In this bill, Mr. Chairman, there is this provision: 

Provided, That no part of this amount shall be expended until the 
canal and appurtenant property belonging to the Chesaj e & Albe- 
marie Canal Co. shall have been acquired by the United States by pur- 
chase in accordance with the agreement entered into between the Secre- 
tary of War and said company under date of February 17, 1912, 

That is this pamphlet here, and they now appropriate 
$800,000—this initial step in a waterway, the end of which no 
man born of woman can see. This is the point I make to this 
House and to the people of the United States, that a chain is 
no stronger than its weakest link. This proposition is as rotten, 
from the standard of statesmanship or profit, so far as the 
American people is concerned, as anything that was ever devised 
by the mind of man. This proposition is the substructure on 
which the whole bill stands, and is the standard by which it 
shouid be measured. In this bill we are asked to appropriate 
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$800,000 as the initial step in this intercoastal waterway for 
this particular segment, which is only 100 miles long, and, 
according to the engineer’s estimate, will cost to complete 
$5,400,000. This is a 100-mile segment of an intercoastal canal 
2,500 miles long. 

The Clerk read as follows: 

Inland waterway from Norfolk, Va., to Beaufort Inlet, N. C., with a 
view to determining whether there should be any change in that part of 
the route from Alligator River southwardly to Neuse River from that 
heretofore recommended in House Document No. 291, Sixty-second Con- 
greas, second session, and heretofore 2 l pet and whether it would be 

lesirable to extend the route from Alligator River to Pungo River, 

thence to Goose Creek, thence from the head of Goose Creek to Jones 
Bay, and thence to Neuse River, or whether any modification of said 
part of the route is desirable. 

Mr. CALLAWAY. Mr. Chairman, I move to strike out the 
paragraph. Now, Mr. Chairman, I have been cited by the 
chairman of this committee to 4,000 pages of stuff that he says 
if I am patriotic enough and energetic enough to search through 
T find the reason why this committee has brought in this 

J. 

I have not been able to search these 4,000 pages of stuff, but I 
have looked at these engineers’ reports, Mr. Chairman, and I do 
not find that these engineers give any estimate of what the 
present waterways carry, or what the increased tonnage will be 
if there is a change as proposed in this bill, nor what the differ- 
ence in freight charges for such carriage will be if the changes 
are made as proposed in this bill. 

There is not a man that has got any business sense, from Kala- 
mazoo to kingdom come, whose estimate of a project is worth a 
cent unless the estimate shows what it will be when constructed, 
what it will cost in construction, what the maintenance charges 
are to be, and what the income will be from the project when 
completed. That is enough to beat any project. But there is 
another question that ought to enter in here, and that is what 
particular section will this benefit—whether the whole people of 
the United States are to be benefited by it. There is no effort 
to show on the part of these engineers what any of these 
projects will be worth to the country at large and what the dif- 
ference in tonnage carried will be. They do not even state the 
mileage in many instances. 

Mr. Chairman, I have never thought anything better of the 
Republicans, I have never hoped for anything better of them, 
and I do not think this country at large has expected anything 
better of them; but we as Democrats came in here on au 
economy platform and the reduction of expenditures. Here 
is a bill that increases the expenditures for rivers and harbors 
almost 50 per cent. The bill carries $40,000,000. The commit- 
tee in its reports says that is $14,000,000 more than last year. 
That does not look to me like Democratic economy. Then they 
come in here on the reports of the same engineers that fur- 
nished the data to the Republicans, on which they based their 
expenditures from year to year. This Democratic House is led 
by the same bunch of heads of departments and engineers under 
their charge that the Republicans were led by, that led them 
to the slaughter of 1910 and into the ignominious defeat of 
1912; and if the Democratic Party follows this pork-barrel 
system the Republicans followed, led by the engineers who 
are interested in feathering their own nests and furthering their 
own interests, then the Democratic Party will come to the same 
bad end that the Republican Party came to. 

Mr. DAVIDSON. Mr. Chairman, will the gentleman yield? 

Mr. CALLAWAY. Yes. 

Mr. DAVIDSON. Is the gentleman opposed to the item in 
the bill which he is discussing, namely, an inland waterway 
from Boston to the Rio Grande? 

Mr. CALLAWAY. Mr. Chairman, I am opposed to every 
item in this bill except the items to keep in preservation the 
projects we now have. Everybody in this country but Congress- 
men in this House knows that the waterways have played out; 
that transportation has quit going by the water route; that the 
railways are carrying the freights. This committee had the 
charge fiung in their faces on Saturday that every ton of freight 
that the Mississippi carried last year cost this Government $30. 

Mr. DAVIDSON. Is the gentleman in favor, then, of discon- 
tinuing that portion of this inland waterway which extends 
from Sabine to the Rio Grande? 

Mr. CALLAWAY. Yes. I am opposed to every segment of 
this intercoastal waterway. 

The CHAIRMAN. ‘The time of the gentleman from Texas 
has expired. 

Mr. TRIBBLE. Mr. Chairman, I move to strike out the last 
word. I have before me the hearings of the Naval Committee, 
‘and I want to do the gentleman from Pennsylvania [Mr. 
Moore] absolute fairness and justice. The question under dis- 
cussion before the Naval Committee at the time to which I 
refer was the 28-foot channel, and it was not contradicted that 
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the Delaware River did not have over 28 feet. Here is the 
testimony of the gentleman from Pennsylyania [Mr. Moore]: 
8 The CHAIRMAN. I understood that you have a mean low water of 30 
“Sir. Moores We have a rise in the tide there of 7 feet. 

It will be noticed that there is a rise in the tide there. Con- 
tinuing: 

Our mean low water now exists— 

ae he did not say how much. He takes a very mild position 
on that— 

It is legislatively now 30 feet, and it is substantially— 

Substantially. He does not assert that it is 30 feet— 
substantially 30 feet all the way up for 60 miles. 


Here is the particular issue that came before the Nayal 
Affairs Committee, and is up before the House here to-day. I 
read from the hearings the exact language of the gentleman: 

There is probably not more than 20 or 25 feet of depth, and in the 
upper end k was shown that they did not have 30 feet, so that the 
cutting of a canal to 35 feet seems an absurdity. 

Mr. MOORE of Pennsylvania. To what does that refer? 

Mr. TRIBBLE. I am reading what the gentleman from 
Pennsylvania said. 

Mr. MOORE of Pennsylvania. Does that refer to the Dela- 
ware River or to the back channel? 

Mr. TRIBBLE. Wait until I get through. 

Mr. SPARKMAN. Mr. Chairman, I insist that the gentleman 
confine his remarks to the pending amendment. 

The CHAIRMAN. The gentleman from Florida makes the 
point of order that the gentleman from Georgia is not confining 
his remarks either to the amendment, to the amendment to the 
amendment, or to the paragraph. The point of order is sustained. 
The question is on the amendment of the gentleman from Penn- 
sylyania, to strike out the paragraph. 

Mr. HEFLIN. Mr. Chairman, I ask unanimous consent that 
the gentleman from Georgia [Mr. Trienie] be permitted to read 
what he was stating to the House regarding the hearings in 
which the gentleman from Pennsylvania [Mr. Moose] was in- 
yolyed, subject matter that has been discussed by the gentleman 
from Pennsylvania upon this floor. 

Mr. MOORE of Pennsylvania. Mr. Chairman, reserving the 
right to object, the gentleman should read into the RECORD ex- 
actly what is in that statement and not take it by piecemeal, 
because I stand on that statement. 

Mr. HEFLIN. I hope the time will be granted to my col- 
league. 

Mr. TRIBBLE. I only want about three minutes. 

The CHAIRMAN. Is there objection? 

Mr. MOORE of Pennsylvania. Mr. Chairman, if the gentle- 
man will publish the entire statement I will not object, but if he 
is not going to publish the entire statement, I will. 

Mr. TRIBBLE. I will read every word in it—one-fourth of 
a page of the hearings. 

The CHAIRMAN. The Chair hears no objection. 

Mr. TRIBBLE (reading)— 


+ * è We would have a hole in the a ero which would mean 
that if you ever built a vessel in there drawing 35 feet it could not 
out and would simply have to pass between Chesapeake Bay and Dela- 
ware Bay and stay there * * *. 


That is exactly what I said here. 
Mr. MOORE of Pennsylvania. That is absolutely correct. 
Mr. TRIBBLH (reading) 


„ * „The difficulty with the bill of Mr. Lez, which contemplates 
opening up the entire enterprise at once, is that if you make the depth 
and width of this 1,700 feet to 3 with the depth and width 
of the Panama Canal you will 20 a hole in the ground between the 
Dolawnre River and the Schuylkill River out of which you can not 
get at all. It would seem to be 
: 1 585 1 interposing). Any vessel that got in should certainly 
ve able to get gu 

r. Moorn. That is true; but I do not understand the necessity of 
digging 10 feet below the river depths. 

Mr. Doxonton. The further deepening of the Delaware River is cer- 
tainly in contemplation. 

Mr. Moore. Yes, sir; we are 33 et 35 feet. 

Mr. Doxonos. We do not know what depth we may have to go in 
the future; it will be limited only by the size of the ships? 

Mr. Moons. That is true. 

Mr. Doxongn. Mr. L&e’s bill proposes to construct the dry dock cor- 
responding with the depth of locks of the Panama Canal, which will 
limit the width and depth of ships in the future; and so if we build it 
ope now we will not have to rebuild it in the future? 

Mr. Moons. That argument would go if you could get up the Dela- 
ware River and out the Back Basin. 

Mr. Doxoron. It would do no harm? 

Mr. Moonr. No, sir; it would do no harm; but there are 60 miles 
of channel that do not now exceed 30 feet, and therefore you would 
simply be digging a 40-foot hole 1,700 fect bong to connect two bodies 
of water not more than 30 feet deep. 

Mr. Doxoror, That would have to be taken up in the future if we 
did not get it deep enough now. 

* © * * * — * 

Mr. Burien. What size vessels can go up there? 

Mr. McCreary. The mean depth is about 29 feet. 


Mr. Moore. Any war yessel the Government has can go up there. 
Mr. BUTLER. I mean can it go up there? 

Mr. Moonn. Yes, sir. 

Geant” CHAIRMAN. I understood that you have at mean low water 30 

Mr. Moore. We have a rise in the tide there of 7 feet. Our mean 
low water now exceeds 28 feet. It is legislatively 30 feet and is sub- 
stantially 30 feet all the way up the 60 miles. 

Mr. GREGG. What is the len: of the dry dock you have there? 

Mr. Moore. About 750 feet—to be exact, 744.6% over all. The Utah, 
built across the river by the New York Shipbuilding Co., is one of the 
very largest vessels the Government has thus far built. She is one 
of the new Dreadnoughts, and she has been in the dock. 

* * oa * s * . 

* * The question is th tr £ x 
haye a dry Sock “at PETANDA SEAE tan toet lone. an 288 te 
biggest dry dock in the United States, but it is an excellent dry dock. 
It was capable of housing the dreadnought Utah and did it very well, 
the matter of the entrames at e for the n of hoe 

a 
vessels as may be co eted in the near future, we 1 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like to 
call the attention of the Chair to the fact that the gentleman is 
not reading the statement in full, as the gentleman agreed to do, 
but he is reading page by page and skipping as he goes along. 
If the gentleman will consent that I have just five minutes to 
answer him after he is through, he can make as many extracts 
as he pleases. 

Mr. TRIBBLE. That is all, Mr. Chairman. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that he may proceed for five minutes. Is 
there objection? 

Mr. TRIBBLE. Mr. Chairman, reserving the right to object, 
I shall ask for five minutes to show the gentleman's position 
before the Committee on Naval Affairs. He is asking for an 
800-foot dry dock. He has a 750-foot dry dock there now. He 
—— another 800 feet. Mr. Lee is pressing his bill for 
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Mr. HUMPHREYS of Mississippi. Mr. Chairman, for the 
benefit of the gentleman from Georgia, I will state I am not 
going to object to the request of the gentleman from Pennsyl- 
yania; consent has been granted on this side. Now the gentle- 
man from Georgia asks for five minutes on this side. I shall 
object then to any further discussion. 

Mr. EDWARDS. Mr. Chairman, reserving the right to 
object, I think it is come to a time now that we should close up 
this bill. It has been pending for several days. I dislike to be 
discourtecous to anyone, but I am on this committee, and we are 
tired of this matter, and therefore I demand the regular order, 
and I object. 

The CHAIRMAN. The regular order is demanded. The regu- 
lar order is the motion of the gentleman from Texas. 

The question was taken, and the motion was rejected. 

The Clerk read as follows: 

Beaufort Harbor, N. C., with a view to providing a suitable turning 
basin and anchorage area in front of the town or Beaufort. 

Mr. CALLAWAY, Mr. Chairman, I move to strike out the 
last paragraph. The gentleman from Wisconsin [Mr. Daviwson] 
asked me awhilé ago if I was not in favor of the digging of 
an intercoastal canal along that southern coast of Texas. 

Mr. SPARKMAN. Mr. Chairman, I make the point of order 
the gentleman is not discussing his amendment. 

The CHAIRMAN. The point of order is well taken. 
gentleman can proceed in order. 

Mr. MANN. How much time does the gentleman want on 
this subject? 

Mr. CALLAWAY. Oh, I just want a few minutes, 5 minutes 
or 10 minutes. 

Mr. MANN. The gentleman has been 

Mr. CALLAWAY. I will yield. I desire to conform to the 
rules of the House; I do not want to ask any favors, 

Mr. MANN. It is not a matter of favor. Let us arrange, if 
we can—— 

Mr. SPARKMAN. Mr. Chairman, unless I am mistaken, we 
will reach the point after a little while, when we will return 
to certain pages and lines passed over, and where the discussion 
that the gentleman is going through with now will, perhaps, be 
in order. 

Mr. CALLAWAY. Mr. Chairman, here is the item from Nor- 
folk, Va., to Beaufort, N. C. I was talking about an intercoastal 
waterway that runs to Beaufort, N. C., from Norfolk, Va. This 
is the initial project and part of the same system designed to 
run finally around to the Gulf of Mexico and the Rio Grande 
River, providing this Nation lives long enough and the United 
States Treasury holds out. I was asked by the gentleman from 
Wisconsin [Mr. Dayipson]} about that part of it running along 
the southern coast of Texas. 

If I were a pork-barrel politician, here to get my hands into 
the Treasury, I would favor that section along the coast of 
Texas and submit to the whole project, Mr. Chairman, not 
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because it would help the people of the State of Texas, not be- 
cause the people of Texas would generally get any due return 
on the money expended, but because the money would be spent 
in Galyeston, Houston, and Beaumont; because they would em- 
ploy men to work who would spend the money at the saloons, 
grocery stores, aud dry-goods establishments, and ride on the 
railways and the sireet cars, buy electric lights, and so forth. 
If this money was taken out of the Federal Treasury and given 
out in equal amounts to the individuals of Texas, Texas would 
be more benefited than burdened, but the whole people of the 
United States would not. That is the reason, if I was a pork- 
barrel politician, I would favor the Gulf coast section. That 
is the way the Republicans did. We opposed that system: We 
came in saying we were going to economize public expenditures, 
but we invited the same heads of departments to make recom- 
mendations and the same engineers to give reports, and went on 
doling out appropriations in the same way the Republicans had 
been doling them out. You ask me how much of this I am 
against. I see here, on the second page of this voluminous 
report of two pages, that the maintenance items total $2,222,650. 
The Democrats ought to appropriate that; evidently what we 
have is worth maintaining, but we ought not to expend one 
cent more unless it is conclusively shown to be a good business 
investment, such as an individual would make for himself. 

Mr. HUMPHREYS of Mississippi. Does the gentleman be- 
lieve that on this subject we ought to follow the Democratic 
platform's declarations? 

Mr. CALLAWAY. Yes; I believe we ought to follow the 
Democratic platform's declarations honestly and wisely—— 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment of the gentleman from Texas 
to strike out the paragraph. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Clearwater Harbor and Little Pass, Fla., with a view to securing a 
channel with suitable depth and width from the Gulf of Mexico to a 
point at or near the town of Clearwater. 

Mr. SPARKMAN. Mr. Chairman, I wish to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Florida offers an 

amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 40, line 17, strike out the word “ Little“ and insert in lieu 
thereof the word “ Big.” 

The CHAIRMAN. Does the gentleman from Florida desire to 
address the committee? 

Mr. SPARKMAN. I do not. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentlenian from Florida. Š 

The amendment was agreed fo. 

Mr. CALLAWAY. If we have reached the clear water on 
the Gulf of Mexico, line 19, page 49, I vote to strike oup the 
paragraph. 

Mr. HUMPHREYS of Mississippi. 
Now is the time. 

Mr. CALLAWAY. Mr. Chairman, what I want to call the 
committee's attention to is what seems to be a part of this same 
canal proposition. 

Mr. SPARKMAN. It has nothing to do with the intercoastal 
waterway or any part of the intercoastal waterway. 

Mr. CALLAWAY. I can not understand how a harbor would 
reach clear water if you would not have to go inland in order 
to reach clear water, and this intercoastal waterway is the only 
proposition in this bill that would reach clear water, I believe. 

Mr. SPARKMAN. I say it kindly, but it only demonstrates 
the fact that the gentleman is totally unacquainted with the 
subject he is trying to discuss. I hope he will pardon the 
statement, because I say it in all kindness. 

Mr. CALLAWAY. You have my pardon. 

Mr. SPARKMAN. If the gentleman from Texas will take 
the time to read, not the 4.000 pages that he refers to there, 
but that smaller document that he has before him there, the 
title of which he called our attention to a while ago, he will 
find that the intercoastal waterway does not touch Clearwater 
Harbor at all; that starting in somewhere about Boston and 
going down the coast 

Mr. CALLAWAY. Mr. Chairman, I want to know if the gen- 
Heman is speaking in my time or in his. 

Mr. SPARKMAN, I was trying to inform the gentleman, 
assuming that he wants information. 

The CHAIRMAN. Does the gentleman yield? 

Mr. CALLAWAY. I will state, Mr. Chairman, that I read 


We have reached it. 


this thing, which is the report of the Army Engineers on the 
intercoastal waterway project, and that is the thing that made 
me mad. 


[Laughter.] That is the thing that has made me 
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lose confidence in the judgment of the committee. That is the 


thing that has made me question every item in this bill. That 
is the thing that has put me “on the warpath,” and I propose 
to stay on it as long as this committee brings into the House 
such propositions as this and asks that the public money be 
expended on such unheard-of propositions. 

Mr. SPARKMAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Florida? 

Mr. CALLAWAY. Yes. 

Mr. SPARKMAN. Has the gentleman read everything in that 


report? 
Mr. CALLAWAY. Yes; I have read everything in that re- 
port. I put in Saturday night and all day Sunday, Sunday 


night, and Monday morning reading it. . 

Mr. SPARKMAN. Then, if the gentleman has read every- 
thing in that report, I can not account for his anger except on 
the theory that the engineers have turned down so much of 
the project, because they have actually reported adversely 
everything in it except a very few links in the chain. 

Mr. CALLAWAY. They have advised a project that runs 
along the coast from Boston to the Rio Grande River. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CALLAWAY. I do. 

Mr. MOORE of Pennsylvania. 
ment the gentleman refers to? 

Mr. CALLAWAY, “Tidal Waterway fróm Boston, Mass., to 
Beaufort, S. C.“ 

Mr. MOORE of Pennsylvania. That is it. 

Mr. CALLAWAY. “Letter from the Secretary of the Treas- 
ury, transmitting a report of the Engincers on the proposed 


What is the title of the docu- 


inland waterway running from Boston, Mass., to the Rio Grande 


River.” 

Mr. MOORE of Pennsylvania. 
gentleman yield further? 

Mr. CALLAWAY. Yes. 

Mr. MOORE of Pennsylvania. I know something about this 
intercoastal waterway, having gone from one end of it along 
the Atlantic coast to the other, and I wish to say that I wish 
the gentleman would differentiate the Atlantic from the Gulf 
project; that he will disassociate the project from Boston to 
Beaufort from the project that runs through the State of Fior- 
ida, along the Gulf of Mexico, and into the State of Texas. 
That is an entirely different project. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. MOORE of Texas. Mr. Chairman, I ask unanimous coi- 
sent that the gentleman’s time be extended fiye minutes. 

The CHAIRMAN. Is there objection? 

Mr. EDWARDS. I object, Mr. Chairman. 
this bill. 

Mr. MOORE of Pennsylvania. I am sorry for the gentleman 
from Texas. I think he should have more time. 

Mr. CALLAWAY. Never mind; I will jump on the next 
paragraph. [Laughter.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. Carraway]. 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Harbor at Tampa, Fla., with a view to securing increased depth and 
width in the channel from the Gulf of Mexico through Tampa and 
Hillsboro Bays to the head of the estuary in the city of Tampa. 

Mr. CALLAWAY. Mr. Chairman, I moye to strike out the 
paragraph. 

The CHAIRMAN. The gentleman from Texas [Mr. CALLA- 
way] moves to strike out the paragraph. 

Mr. CALLAWAY. Now I will yield to the gentleman from 
Pennsylvania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I was about 
to say that it is fair for the gentleman from Texas [Mr. CALLA- 
way] to criticize the intercoastal waterway if he does not ap- 
prove the project, but he should differentiate the project as 
reported on by the engineers, running from Massachusetts to 
Beaufort, N. C., from this project which the committee has 
reported. The intracoastal waterway. so called. mentioned in 
this report has nothing whatever to do with the project that 
runs across the State of Florida and into the Guif of Mexico. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. MANN. I understood the gentleman from Texas to say 


That is sufficient. Will the 


We must finish 


that the reading of the report of the intercoastal waterway from 
Does the geutle- 


Boston to Beaufort somewhat excited his ire. 
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man think he will be able te read the report at ail on the 
project from Beaufort to the Rio Grande, which the gentleman 
from Pennsylvania intimates isa great deal worse? [Laughter.] 


Mr. MOORE of Pennsylvania. Will the gentleman yield for 
one statement there? Bear in mind that the engineers have 
reported only upon the section which is described in the report 
which the gentleman has in his hand. There has been no report 
yet on the project below Beaufort, nor in Florida, nor aleng 
the Gulf of Mexico, so far as I am informed. 

Mr. CALLAWAY. In answer to the gentleman's statement 
I will say that I read this report, which reports on a segment 
of that canal which they recommend, based on the proposition 
that ultimately the canal is to be dug from Boston, Mass., to 
the Rio Grande. That is what I am talking about. That is 
the only way this report can be considered. You can not 
cousider this matter in segments. It is not made by the engi- 
neers for consideration in segments. This segment is reported 
on by the engineers with the view ultimately of building it from 
Boston, Mass., to the Rio Grande, and no sensible man can 
consider it any other way than as a whole canal. 

Now, I am wise enough to know that they are going to pick 
the best segments first, and when they get a segment here and 
n segment there and a segment yonder that are the least ex- 
pensive and the most plausible for a beginning they will insist 
that these segments must be joined in order to make the project 
complete and valuable. I am wise enough to know another 
thing, that the people of this country are wise enough to know— 
that is the way you will do it. If you were wise, you would 
stop this thing here at its initial point—not begin it. The peo- 
ple of this country will hold you responsible, and they ought 
to do it. The people understand this pork-barrel business, and 
it is a matter of ridicule all over the country, except at places 
where the money is spent. 

The money goes to the saloons, groceries, and dry goods 
houses from the contractors and people who do the work. 
They are interested in it. They do not care what becomes of 
the Government or how they burden the people. The question 
with them is to feather their own nests and further their own 
interests. And these engineers are the same way. Why, I have 
a cousin by marriage who is an engineer working in this river 
and harbor business, and I saw his wife last winter. They are 
good people. I love them. The man is smart and educated. 
Something came up about rivers and harbors, and his wife said 
she hoped I would vote for the biggest appropriation that is 
offered for rivers and harbors, because that will help our job.” 

The CHAIRMAN. The time of the gentleman from Texas has 
expired. 

“Nir, CALLAWAY. I would like two minutes more. If you 
will extend my time two minufes, I will give you a rest and go 
to lunch. 

Mr. MANN. I ask unanimous consent that the gentleman 
have five minutes more. 

There was no objection. 

Mr. CALLAWAY. The remark made by that man's wife was 
natural and human. This House ought to know these engineers 
are interested not only in furthering their own interests and 
holding their own jobs and raising their salaries, but they are 
interested in getting particular friends of theirs into places all 
along the line. ‘That is human and natural, and the commercial 
spirit has been cultivated until every man holding a job under 
the Government looks at the improving of it as a business; he 
thinks about it as a business, not from the standpoint of the 
welfare of the whole people or the country. 

Then we base our bills on engineers’ reports. This report 
says they did not do all that the engineers asked them to do; 
that the engineers reported on 170 different projects, and the 
committee have only taken 60 out of the 170, and that they 
only recommended 79 for them to look into for another year, 
and that was all. Where, in heaven’s name, is the matter go- 
ing to stop? 

A statement was made on the floor of the House Saturday, 
which I presume is trne—I have not heard a member of the 
Rivers and Harbors Committee deny it—that every ton of 
freight floated on the Mississippi River last year cost the Gov- 
ernment $30. I will say further that I have not heard any 
member of the Rivers and Harbors Committee give one single 
reason that looked either statesmanlike, sound financially, or 
seusible for the passage of this bill. I have heard no Member 
deny what the gentleman said—that every ton of freight that 
went on the Mississippi River cost the people of this country 
$30. Is that true? That is the greatest inland waterway of 
the country; that is the biggest river in the whole business. He 
said not only that, but that the Mississippi River did not carry 
one-half the tonnage now that it carried 20 years ago. That 
shows that your work on the Mississippi River “to improve 


commerce and navigation” has not added to the tonnage. It 
shows that river and canal commerce is doomed. The railways 
have superseded them. 

The CHAIRMAN. The time of the gentleman has expired, 
and the question is on the amendment offered by the gentleman 
from Texas. 

The question was taken, and the amendment was rejected. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. FINLEY having taken 
the chair as Speaker pro tempore, a message from the Sevate, 
by Mr. Crockett, one of its clerks, announced that the Scnate 
ae 8 without amendment joint resolution of the follow- - 

e: 

II. J. Res. 380. Joint resolution authorizing the granting of 
permits to the Committee on Inauguration of the President- 
elect on March 4, 1913, ete. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 6380) to incorporate the Ameri- 
ean Hospital of Paris, 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 26680) making appro- 
priations for legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1914, and for 
other purposes, disagreed to by the House of Representatives; 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon; and had appointed 
Mr. WARREN, Mr. WETMORE, and Mr. Fosrer as the conferees on 
the part of the Senate. ' 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested : 

Senate concurrent resolution 33. 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed and bound in cloth, with accompanying maps, 
4,000 copies of the Report Upon Panama Canal Traffic and Tolls, pre- 
pared for the President by Emory R. Johnson, special commissioner on 
trafie and tolls; that the copra here ordered shall be printed from 
9 — recently prepared for the Isthmian Canal Co: on and now 
n the jon of the Gorernment Printing Office, and that of the 
copies printed 1,000 shall be for the use of the Senate, 2,000 for the 
use of the House of Representatives, and 1,000 for the use of the Com- 
mittee on Interoceanic Canals of the Senate. 


RIVER AND HARBOR APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 
Ochlockonee and Crooked River, Fia. 


Mr. SPARKMAN. Mr. Chairman, I offer the following com- 
mittee amendment. 

The Clerk read as follows: 

On page 50, between lines 1 and 2, insert the following: “Crooked 
Channel, Fla.” 

The amendment was agreed to, 

The Clerk read as follows: 

Mobile Harbor and bar, Alabama, with a view to securing such addi- 
Sopan eee and width of channel as the interests of commerce may 
require. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word. I want to ask the chairman of the committee a question 
for information. Who controls the piers or wharfage in Mobile 
Harbor? Are they controlled by the railroad companies or by 
the city of Mobile? 

Mr. SPARKMAN. I am not fully advised on that subject, 
but I will say to the gentleman that I am under the impression 
that the railroad companies do not control them. They may own 
their own dock facilities; very likely they do. I am not advised 
as to that. 

Mr. CULLOP. I would like to ask another question in that 
connection, and that is, While the Engineers are ascertaining 
the desirability of these improvements and the probable cost, 
would it not be well to ascertain also who owns the piers and 
wharfage of Mobile? 

Mr. SPARKMAN. I will say to the gentleman that I think 
that a very pertinent inquiry. In the river and harbor bill of 
last year there was carried a provision authorizing an examina- 
tion and such inquiries as will bring that information. We 
have not the reports in yet, but when they come in I dare say 
we will have full information on all those subjects. 

Mr. CULLOP. Now, Mr. Chairman, while we are considering 
this matter and making large appropriations for improvement 
of harbors, I think it would be well to know whether we are 
appropriating and expending this money to build up the railroad 
properties of the country or whether we are expending it for 
the purpose of improving waterways belonging to all the people. 

Mr. EDWARDS, Will the gentleman yield? 
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Mr. CULLOP. Yes. 

Mr. EDWARDS. That proposition was carried in the bill of 
Jast year. The engineers, under the directions in that bill, are 
getting up the very data that the gentleman is now referring to. 

Mr. CULLOP. I understand, Mr. Chairman, in the testimony 
taken in the hearings before a number of committees, very large 
yolumes of it, that nearly the entire wharfage or piers in every 
great harbor in this country is monopolized as terminal facilities 
by the great railways of the country. 

I want to ask the gentleman and Members of this House 
whether it is right to go into the pockets of the people and ap- 
propriate their money to build up the private property of 
these great corporations? It is undoubtedly a fact that in many 
of the harbors of this country the piers and landing places are 
so controlled by the great railways of the country that a ship 
not controlled by these companies can not land at a single pier. 
Does the gentleman from Florida believe that he in his official 
eapacity is doing justice to the American taxpayer when he is 
going into their pockets and taking millions simply to improve 
the property of these great corporations who hold a monopoly 
in their terminal facilities along these great highways of com- 
merce which belong to the people? 

The docks at these great points of commerce should be pre- 
served for the benefit of the public and not turned over to the 
control of private enterprise and then employed for the purpose 
or restricting commerce. This evil which I am calling attention 
to exists in many places as a public detriment and very in- 
jurious to the commerce of the country, and a speedy remedy 
should be furnished for it. 

Mr. SPARKMAN. Mr. Chairman, I want to say to the gen- 
tleman that his remarks are timely and pertinent. At the 
same time the evil of which he complains has not gone, per- 
haps, to the extent he thinks it has. At all events we are 
taking steps to remedy it. 

Mr. CULLOP. Will the gentleman permit a question? 

Mr. SPARKMAN. As soon as I have finished. There is no 
doubt but that in some, yes, in many places in the country 
railroads have had control if not of the entire dock facilities, 
at least a large part of them. In some places they owned them, 
in others they controlled without owning them. But a few 
years ago the River and Harbor Committee began to make in- 
quiries into the subject and we have set on foot investigations 
that will give us the information upon which we can legislate 
wisely on the subject and correct the evil. 

Mr. CULLOP. Mr. Chairman, will the gentleman permit an 
interruption at that point? 

Mr. SPARKMAN. Yes. 

Mr. CULLOP. The testimony before the Committee on In- 
terstate and Foreign Commerce in a number of instances has 
shown that at some of our greatest shipping points certain 
railroad terminals have obtained possession of the entire front- 
age of the waterway and simply control the landing and the 
handling of all the commerce at such places. I am informed 
that testimony of that character has recently been given—but 
is not yet published—before the Committee on Fisheries and 
Merchant Marine regarding this same harbor. 

Mr. SPARKMAN. To which harbor does the gentleman refer? 

Mr. CULLOP. To the one at Mobile. I am informed that 
testimony is not yet published, but that it has been given by 
witnesses who claim to have possession of the facts, and that 
they say that the terminal facilities of railroads practically 
control the piers and the wharfage in that city. I will say this, 
that if they do not do it in Mobile, then that city stands alone 
almost in that regard in this country. They have been wise 
. and have built wisely in that respect, by obtaining possession 
and control of those facilities simply for the purpose dominat- 
ing the commerce at such points. It has been very clearly 
demonstrated that in certain of our larger cities in the East 
these facilities are absolutely controlled by the railroad ter- 
minals. 

Mr. SPARKMAN. Mr. Chairman, I want to say to the gentle- 
man that he is largely correct, at least so far as quite a number 
of the harbors are concerned. 

The CHAIRMAN. ‘The time of the gentleman from Florida 
has expired. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent that 
the gentleman may proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SPARKMAN. Mr. Chairman, I think this a very im- 
portant question. 


Mr. CULLOP. Mr. Chairman, the gentleman admits the im- 


portance of the question, and that we ought not to take the 
public money to improve the property of these corporations. 
I fully agree with the gentleman in that. 


Mr. SPARKMAN. 


Mr. CULLOP. There is no justification for it, he admits. 
Now, I will ask him if in certain harbors along the Atlantie 
coast where this is true any appropriations have been pro- 
vided for in this bill to be expended for the improvement of 
them solely to advance the value of the private property of 
these corporations? If so, does not the gentleman believe that 
he ought to return to those items and have them eliminated 
from the bill? 

Mr. SPARKMAN. Mr. Chairman, I am glad to answer that 
question, and I will auswer it by saying that I know of no 
harbor for which we are making an appropriation in this bill 
the terminal facilities of which are entirely owned or controlled 
by railroads. I know of no harbor where they own any very 
considerable part of the terminal facilities, except at places 
where efforts are now being made, successful efforts, too, to 
correct the evil. Municipalities in many places are acquiring a 
sufficiency of dock facilities to control the situation. Let us 
take the city of Jacksonville, Fla., for instance. There rail- 
roads and private parties did gain control of nearly all the 
frontage on the river; but that city, seeing the need of munic- 
ipally owned docks, has authorized the issue of bonds and will 
at great expense—nearly a million of dollars—provide sufficient 
dock facilities to take care of her rapidly growing commerce. 
Other cities are doing likewise. This is true at Philadelphia, 
as I understand; it is also true in New York, where they pro- 
pose to spend many millions of dollars for similar purposes; 
and, as I said a moment ago, I know of no place for which we 
are making the appropriations in this bill where the wharfage 
property and other terminal facilities are entirely controlled by 
railroads. I think all harbors and rivers improved by the Gov- 
ernment should be open to all on equal terms; and if we go 
ahead as we are going now the time is not far distant, I take 
it, when we will have reached a point where no appropriation 
will be made by Congress for the improvement of a river or for 
the development of a harbor unless ample dock and terminal 
facilities are provided for such harbor or river free and open 
to general commerce. [Applause.] 

Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 50, at the end of line 6, by adding the following: “ Pro- 
vided, That the report thereon shall disclose the ownership and control 
of the wharves, docks, and piers in said harbor.” 

Mr. FOWLER. Mr. Chairman, I feel, in view of the dis- 
closures which have been made in reference to the ownership of 
these conveniences in this harbor, that it would be proper and 
just to the American people that the report on this project 
should disclose the ownership of the wharves, docks, and piers 
of this harbor. It has been said here, with some degree of 
earnestness and also with some degree of authority, that the rail- 
roads have a complete control of the approaches to these docks, 
wharves, and piers. If that be true, Mr. Chairman, I feel that 
it would be unwise for the Government to make great outlays in 
the way of expenditures of money for the purpose of improving 
private property for the benefit of private corporations. I trust, 
Mr, Chairman, in view of the statements which have been made 
by members of the committee upon this question, that this 
amendment will carry. I see no reason why it should not carry; 
I see no reason why this investigation should not disclose to the 
American people in its report who are the owners of these ap- 
proaches for the purpose of commerce, and giye to us the ad- 
vantages of the information concerning the ownership of rail- 
roads of such private ownership. I do not know what the com- 
mittee may think of it, but I see no reason why they should 
not agree to such an amendment. In fact, I say, Mr. Chair- 
man 

Mr. EDWARDS. Will the gentleman yield for a question? 

Mr. FOWLER. Certainly. 

Mr. EDWARDS. Does not the gentleman know that the very 
provision which he seeks to put in by amendment is now the law? 

Mr. FOWLER. Mr. Chairman, I know, to the contrary, that 
if there is a syllable of information in any report made by any 
investigation of any of these harbors disclosing the ownership 
and control of these approaches I have no knowledge of it; and 
I say to the gentleman who propounded that question that he 
can not make good his statement, making it clear that there is 
a report or any investigation made disclosing these facts. 

Mr. TAYLOR of Alabama. Will the gentleman allow me to 
interrupt him? 

Mr. FOWLER. Yes. 

Mr. TAYLOR of Alabama. The gentleman is now offering an 
amendment in regard to Mobile Harbor? 

Mr. FOWLER. Yes. 
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Mr. TAYLOR of Alabama. I say to the gentleman that the 
last report on Mobile Harbor, which I think is No. 967, in 
which this harbor was reported, gives the mileage and the 
ownership of every particle of wharfage there is in that situa- 
tion. [Applause.] Now, I want to say further to the gentle- 
män that if he will read he will find in the last river and harbor 
bill, and it now becomes the general law, that the engineers are 
required to make report as to the ownership of wharfage in a 
city when further improvements are sought to be made. I 
simply want to give the gentleman that information along the 
line of his present discussion. 

Mr. FOWLER. Mr. Chairman, I have no doubt whatever the 
distinguished gentleman from Alabama is anxious to get at the 
information which I seek by this amendment, but I repeat that 
I have never seen a report from any of these investigating en- 
gineers disclosing the information which this amendment seeks. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAYLOR of Alabama. Mr. Chairman, so far as the har- 
bor of Mobile is concerned full information was given to this 
Congress three years ago when the last project was adopted 
extending the depth of Mobile Harbor to 27 feet, in House 
Document 657, Sixty-first Congress, second session. Informa- 
tion was given as to the wharves in that locality. Since that 
time, within the last two or three years 

Mr. FOWLER. Will the gentleman yield for a question? 

Mr. TAYLOR of Alabama. I think I will answer the gen- 
tleman’s question as I proceed, but I will be glad to answer 
it now. 

Mr. FOWLER. Does that report disclose that the railroads 
have any interest in wharyes, piers, and docks, in the harbor 
of Mobile? ? 

Mr. TAYLOR of Alabama. That report discloses that the 
Mobile & Ohio, Southern, Louisville & Nashville, and Mobile, 
Jackson & Kansas City Railroads have considerable terminal 
facilities in Mobile. 

Mr. FOWLER. Does it disclose it has an interest in all the 
docks and piers of that harbor? 

Mr. TAYLOR of Alabama. On the contrary, it discloses it 
has the interests not only of docking and wharfage, which has 
not yet been made into important 

Mr. FOWLER. Is it not a fact that this railroad has almost 
the exclusive right in that harbor to the approach of the piers, 
docks, and wharves? 

Mr. TAYLOR of Alabama. I do not think it is almost an 
exclusive right. It has at the present time, I think, the largest 
single wharf frontage. If the gentleman will allow me to give 
him the information on the subject, I will be glad to do so. 

Mr. FOWLER, Is there not complaint now of the crowding 
out of others in that harbor, and that they can not get there 
to discharge the duties which devolve upon them now, because 
of the fact of this railroad’s ownership of piers and docks in 
that harbor? 

Mr. TAYLOR of Alabama. 
as you desire to put it? 

Mr. FOWLER. For the present. 

Mr. TAYLOR of Alabama. My answer to that is that the 
Turner-Hartwell Dock Co, owns a splendid dock, with the latest 
modern improvements upon it, and which is a very large and 
comprehensive one. That dock is on the wharf front in Mobile, 
but it happens to be along the line of the Louisville & Nashville 
Railroad and not along the line of the Mobile & Ohio Railroad. 
The latter railroad and the Louisville & Nashville Railroad do 
not discharge their freight at the same places in the city of 
Mobile, nor do they discharge their freight from the same ter- 
minal. 

Mr. FOWLER. Does not this—— 

Mr. TAYLOR of Alabama. Let me answer if. 

Mr. FOWLER. I thought you had answered it fully. 

Mr. TAYLOR of Alabama. I have not, The Turner-Hart- 
well Dock Co. claim the Mobile & Ohio Railroad ought to absorb 
certain switching charges on freight that is shipped to them 
and directed to them on the way to Europe and elsewhere. The 
Mobile & Ohio Railroad Co. contend they ought not to be called 
upon to absorb the switching charges. That question has been 
before the Interstate Commerce Commission for two years or 
more—the question between the Turner-Hartwell Dock Co. and 
the Mobile & Ohio Railroad Co. 

Mr. FOWLER. Does not this Mobile & Ohio Railroad Co, 
control that great frontage there of easy approach to that 


Is that question stated as fully 


harbor? 
Mr. TAYLOR of Alabama. A part of it. 
Mr. FOWLER. And the greatest part to the deep channel? 


Mr. TAYLOR of Alabama. 
greatest part. 

Mr. FOWLER. I have been so informed, and that is the 
object of my amendment, 


I do not think it does control the 


The CHAIRMAN, The time of the gentleman from Alabama 
[Mr. TAYLOR] has expired. 

Mr, FOWLER. Mr. Chairman, I move an extension of his 
time for five minutes. 

Mr. TAYLOR of Alabama, Mr. Chairman, I ask unanimous 
consent to proceed and clear this situation up, if I can, without 
interruption. 

The CHAIRMAN. Is there objection to the request? [After 
a pause.] The Chair hears none. The gentleman from Ala- 
bama [Mr. TAYLOR] will proceed for five minutes. 

Mr. TAYLOR of Alabama. The Turner-Hartwell Dock Co. 
is represented largely by Horace Turner, of Mobile, who is one 
of the most progressive men in the United States; certainly one 
of the most progressive men in Alabama and throughout the 
South. He wants—instead of what we have in Mobile now, 
300-feet bottom width in our channel—a bottom width of 1,200 
or 1,500 feet in our river channel. He will be greatly surprised 
to hear that the controversy between the Mobile & Ohio Rail- 
road and the Turner-Hartwell Dock Co. could have impressed 
the mind of any man, far less a Member of Congress, with the 
view that he has interposed, or desires to interpose, or that 
there ought to be any interruption in the development and deep- 
ening of the channel at Mobile by the United States. Now, this 
call for another survey is pressed more vigorously by the Tur- 
ner-Hartwell Dock Co., perhaps, and those who take their view 
of the situation, than probably any other business interests in 
Mobile. They are settling their controversy as well as they are 
able to do before the Interstate Commerce Commission. In ad- 
dition to that the public of Mobile are now being very much 
agitated and are exceedingly interested, as am I and as is every 
citizen in the State of Alabama, in the development of a belt- 
line railroad similar to that in New Orleans. We do not know 
whether we can obtain it or not, but we are agitating the ques- 
tion now, and that is for the purpose of improving the dock 
facilities at the city of Mobile so as to keep pace with the 
growth of commerce and the development of our channel and 
harbor at Mobile. 

I can not recollect the number of yards or the number of feet 
or the exact capacity of the different docks in Mobile, but I am 
quite safe in saying that I do not think the Mobile & Ohio 
Railroad owns a controlling interest in our wharf and front- 
age. The trouble between them, and the dispute between 
them, is not a question as to the amount of dockage or wharf 
frontage. 

Mr. CRUMPACKER. Mr. 
yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. TAYLOR of Alabama. Yes; I would be very glad to. 

Mr. CRUMPACKER. Section 3, containing the legislative 
provisions in this bill, seems to cover this whole question? 

Mr. TAYLOR of Alabama. Yes. 

Mr. CRUMPACKER. It requires every report to contain in- 
formation respecting both public and private terminals and 
transport facilities, and to report especially respecting the 
public docks and wharves; and if there be none, on their in- 
adequacy. ‘The report must contain the opinion of the local 
engineer respecting the number and the location. It seems to 
me this whole question is covered by section 3 on page 53 of 
the bill—is covered as the gentleman from Illinois [Mr. Fow- 
LER] would require. 

Mr. TAYLOR of Alabama. Yes; I stated that, and the gen- 
tleman from Illinois stated that it was not so. He disputed the 
fact. 

Mr. CRUMPACKER. I think it is so. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. TAYLOR of Alabama. Yes. 

Mr. FOWLER. Does that law that the gentleman refers 10, 
and to which the gentleman from Indiana [Mr. Crumpacker] 
has just referred, require that there shall be in the report on 
every one of these surveys of harbors a statement of the owner- 
ship of the wharves and the piers and the docks and the con- 
trol thereof? 

Mr. TAYLOR of Alabama. 
lish language can make it. 

Mr. FOWLER. I haye never seen it. 

Mr. TAYLOR of Alabama. Look at it, on page 53 of this bill, 
the particular bill that the gentleman has before him, or, if 
the gentleman desires, I will read it to him. ‘The gentleman 
from Indiana [Mr. Crumpacker] has repeated an abstract of 
it to him. 

Mr. FOWLER. Yes; but he has not repeated what this 
amendment calls for, and I do not think the gentleman from 
Alabama can. 

Mr. TAYLOR of Alabama. 
and this is made to cover all authorities for surveys, 


Chairman, will the gentleman 


I think so, as nearly as the Eng- 


I will only read what is here, 
But I 
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replied to the gentleman from Illinois as to this particular 
point in Mobile that such report had already been done in the 
last survey, as required by law. 

Mr. FOWLER. If this amendment should carry, it would 
prevent the Mobile & Ohio Railroad from controlling commerce 
from that port to the Panama Canal, and the gentleman 
knows it. 

Mr. TAYLOR of Alabama. No; I do not know it. I have 
nothing to do with the Mobile & Ohio Railroad, but I do not 
believe in legislation on a river and harbor bill to control a 
question of interstate and foreign commerce. ` 

The CHAIRMAN. The time of the gentleman from Alabama 
thas expired. The question is on the adoption of the amend- 
ment offered by the gentleman from Illinois [Mr. FOWLER]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Mr. MOORE of Pennsylvania. Mr. Chairman, the discussion 
between the gentleman from Georgia [Mr. TRIBRLE] and myself 
was left in a rather unsatisfactory condition, and in order not 
to take up the time of the House I ask unanimous consent that 
the full statement made by me as to the navy yard before the 
Committee on Naval Affairs be inserted in the Recorp. 

The CHAIRMAN (Mr. Herrry). The gentleman from Penn- 
Sylvania [Mr. Moore] asks unanimous consent to insert in the 
Record a statement concerning the controversy he had with the 
gentleman from Georgia [Mr. Trieste] with reference to the 
hearing before the Committee on Naval Affairs. Is there 
objection? 

There was no objection. 

The statement is as follows: 

NEW DRY DOCK AT PIIILADELPHIA NAVY YARD. 
Argument of Hon. J. Hampton Moore, Member of Congress, before the 
House Committee on Naval Affairs. 


Mr. Chairman and gentlemen of the committee, there has been a cus- 
tom for several years, certainly since I have been in 8 come 
before the committee and present the claims of the Philadelp Navy 
Yard. This year we are in a somewhat different position as a . no 
Hon in ee we 32 two 5 of what * once the 1 
party, now the ma. y party in Congress, very closely associa 
this work. Mr, DoxoHor, of Philadelphia, is a Democrat. We have 
not had the pleasure of having a Democrat with us for several years, 
and Mr. Ler, a member of the Democratic Party, is a member of this 
committee. 

Mr. Doxonon. Is it a pleasure? 

Mr. Moors, A very great pleasure [laughter], because it drives us 
all forward to do the best that is in us, 

I think there is no division of sentiment in are to what we 
would like to have done for the Philadelphia Navy Yard. 

The CHAIRMAN. We never have any politics in this committee. 

Mr. Moon. I understand that this committee is a 9 body 
and will treat us fairly without regard to our party relations. Mr. 
Doxonhon, of course, will speak for himself, but on behalf of Gen. 
Bingham, Mr. McCreary, Mr. Mooy, Mr. RBYBURN, and the other mem- 
bers of the delegation I desire to ask the committee to be 


ate of the Philadelphia Navy Yard as gonna more ly since 
this year there has been a cut in estimates 160, to 
$140,000. We ask that 1 one of the items presented the esti- 
mates be approved in full. They consist of the sanitation „ re- 
serve basin, to complete, $45, ; Pier No. 5, to extend, $85,000; and 


t 
water-closets, $10,000. 
Pier No. 5, but it was no 
work has not actually been begun, and the a ï 
now absolutely necessary in or to enable the authorities at the yard 
to begin the work and to 


iye the yard the benefit of that additional 
pier, which is badly need 


Mr. Greco. Were any of those items cut below the estimates? 

Mr. Moorp. The amount appropriated last year was ayer 000, 
amount submitted by the department this year is $14 „000. 
ing or a cut I mean it was a cut from year’s appropriation. 

r. GREGG. I thought maybe the department had cut out something. 

Mr. Moons. The department cut out a number of things, notably 
the extension of streets and avenues, which are highly * in 
a yard of that kind, where we bave a great deal of vacant territory 
that ought to be made available for the 7 —— of the the 
department also cut out one or two of 


e 
propriation of 000 is 


and the 
speak- 


the yard on a permanent bas 7 8 having much waste d th 


Mr. Moore. That was cut out by. the department, Whether you pro- 
= to go beyond the department’s recommendation or not I do not 

ow. All we can do is to urge 40 to do the best you can with 
to the streets extensions and the construction of a crane for one of 
the buildings there—building No. 10. This is important at this time 
for the carriage of freight and materials. $ 

Our main pica is that nothing less than has been submitted by the 
department be allowed for that yard, particularly Inasmuch as we 
obserye that in some of the other yards there have been increased ap- 


pon aome notably at the city of Washington. Tn all fairness it must 
Stated that the department itself, following the lines of economy 
which this Con; seems to have sought to work out, and following 
the eral tendency of the departmental administration in Washing- 
ton, bas cut down estimates for appropriations at other yards, so that 
we may not comparatively be suffering very much. But when we look 
at the appropriations running up to hundreds of thousands for other 
yards, we sometimes wonder why, in a general estimate from the de- 
partment for a t yard like that at Philadelphia, we are left with 
a total estimated appropriation from the department of only $140,000. 
Now, so much for the general conditions at the yard. A question 
has a which is regarded as hly Important by certain citizens 
of Philadelphia, and one that properly should be presented to this com- 
mittee in a eral way by the delegation. In this matter there 1 
R a friendly Laide particularly so far as the newspapers o 
fladelphia are concerned, and it may be that me: rs of the dele- 
gation have entered into a friendly rivalry upon this question, but as 
o the ultimate object there is no difference of opinion Whatever. Some 
of us who have been in Congress for some time feel that a question 
of this magnitude ought to be approached with ey great caution and 
that this committee ought to be thoroughly fortified with opinions and 
estimates from the department before it proceeds to go into a matter 
of so much consequence. The question is the construction of a new 
dry dock. We have a dock at Philadelphia about 750 feet 10 
ieis Bot the biggest ary. ock in the United States, but it is an excel- 
lent dry dock. It was capable of housing the Dreadnought Utah and 
did it very well, but there is some difference of opinion as to the pos- 
sible capacity in the matter of the entrance at the caisson for the 
admission of such vessels as may be constructed in the near future, 
Mr. Greece. When Admiral was before the committee Mr. 


ing? 
. Moorn. No, sir; but I have talked with Admiral Hollyday on the 
subject and I have been at the yard a number of times, and have talked 
with officers th 
the entrance. 
ublic sentiment in the vicinity of the q and in the city 
lelphia, and by some newspaper comment, whieh is more or less 8 


d from 
leads in from the Schuylkill River and compota the island, a distance 
of 1,700 feet. tee would be startled, per- 
haps, and Co Ing a 


dock 1,700 feet long. Nobody ever heard of a dry dock 1,700 feet lone. 


d 
8 adaptabilit. 
t should be contin 


ol 
an 


where such a dry dock would offered more advantages than at the 
pore of Philadelphia and at the Island Navy Yard, where you 
avé fresh water, a desideratum not found anywhere in the United 


States nor in the world, so far as navy yards are con 

Now, then, while the proposition may be startl: 
truth fs there is an island which presents op, 
the construction of a continuous dry dock that will lead from the 
Delaware River into the back channel which leads from the Schuylkill 
River. The distance happens to be 1,700 feet, and that accounts for 


cerned. 
at first blush, the 
r opportunity for 


the peculiar > . — that are presented. 

Leaving aside all the agitation and the perturbation of mind of a 
few of our newspaper friends who insist that something should be done, 
and done ttee can do and 


ately, let us see just what the com 
let us present our claims as a delegation, so far as I am able to speak 
for the delegation. 

The officials—that is, the local officials, at least—would like to have 
that dry dock. They believe a start should be made on the work. We 
will agree that all the citizens of Philadelphia would like to have it 
done. We contend that it would be a great advan to the United 
States in general, and particularly to the Navy De ent, in havin; 
such facilities in case of 1 ge . How are we going to present 187 
As a result of this agitation, Mr. NOOB became quite interested and 
active, and Mr. Lex, a member of this committee, also did us the honor 
to come to our city and inspect the navy yard—he has been there 
several times, and he has done it interestingly, as a good Con an 
ought to do—and they have concluded that some big work should be 
started. We have not been oblivious, those of us who haye been 
longer in the service, to the desire of many people to have this dr 
oc. started, but we were always confronted with the peculiar propos = 
tion of the 1,700 feet and the enormous cost and the difficulties that 
8 would face when we came before the Naval Affairs Committee of 

ongress. ' 

ie consequence of this agitation and after much 2 upon the 
subject I presented a bill in the House on December 21, 1911, author- 
izing an appropriation for a dry dock at the Philadelphia Navy Yard. 
It provided for the construction at that navy yard of a dry dock 
“sufficient to float the lar, battleship of the ale A and appro- 
priated r 000. I was informed that a 1,700-foot dock would cost 
over $4, 000, and it seemed to me that it would be almost a killing 
tion to come before this committee and ask for $4,000,000. r 

r. BUTLER. What is the length of your proposed dry dock? i 

Mr. Moors. I proposed to have a start and fixed the start at 
$2500, 000. which would be sufficient to build a dry dock at least 800 
‘eet long—as long as any existing ary dock in the United States—and 
this dill, which is one sande ory py ded—— 

HAIRMAN (interposing). The dry docks we have been buildin: 
t le haye been costing something over $2,000,000, if 


. Moors. That makes the situation so much more difficult. I 
have had some ye ieee with the Sys fare dry docks. As receiver, 
I completed y dock at Boston and ow What it cost. It cost 
about $600,000 more than the contractor's price. 

Mr. BUTLER., Did my coll e have in his mind the construction of 
a dock reaching from the Back Basin to the Delaware River, which, 
I is about 1,800 feet? 


pro 


2124 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 27, 


Mr. Moors. One thousand seven hundred feet. This bill of mine 
contemplated meeting the situation in this way: If we could secure an 
n of $1,500,000 it was 98 

That plans fer said dry dock shall contemplate its extension from 
the Delaware River through to the Back Basin, approximately a dis- 
tance of 1,700 feet, to the end“ 

This is the old river and harbor language where you begin something 
and do not complete it right away— 

“to the end that said dry dock when completed shall be capable of 
ndmitting or discharging vessels at either end thereof.” 

That bill itself simply begins this enterprise. You can help us by a 
start of $1,500,000, which will give us a dry dock, acco g to the 
estimates I have, 800 feet long, which will be on the line of the pro- 
posed 1,700-foot project and will end somewhere about halfway through, 
nnd this leaves us open to come back to this committee with a view to 
the extension all the way through. 

Mr. Botier. To put the other end on? 

Mr, Moore. Yes, sir. That was the proposition I presented to the 
committee, and it struck me as the one most feasible in view of our 
financial condition and in view of this committee's attitude toward 
projects of this kind. 

Mr. Loup. Except for the pumping machinery, that would be 
equivalent to two docks? 

Mr. Moors. That would be one continuous, but it would be con- 
structed half at a time. If Congress later on wanted to run it through, 
it could continue it, and this would accommodate vessels coming and 
going. Following the introduction of that bill 

Mr. Bürtun (interposing). Did you have in your mind that it would 
afford a sort of waterway, too, between the channel and the 

Mr. Moore. I am an enthusiastic waterway man, and if I did not 
baye that in mind—— 

Mr. BUTLER (interposing). I have seen some comment that this 
would afford a means of approach to the ocean which would save or 
spare vessels the travel of the distance around the end of the island. 

Mr. Moore, I can explain that. 

Mr. Borier. I wish you would. 

Mr. Moors, I can explain what that means. The gentiemen who 
advanced that idea evidently hold the notion that it would save time 
and save the run around what we call the Horseshoe Bend in the river, 
which makes a curve way out toward the east. Coming up the Schuyl- 
kill through this back channel would avoid the Horseshoe Curve, which 
would save a mile or two. 

Mr. Dononon, There is something else, You can work about the 
ships at the same time by the erection of the dry dock in the suggested 


bill introduced by Mr. Len? 
Mr. Moorr. I was coming to Mr. Lux's bill, and that very pont. 
On January 12 Mr. LEE, of this committee, introduced a bill 3 


17760) authorizing an appropriation for a dry dock at the Phila lelphia 
ALH | Yard. 
“À dry dock extending from the 


Delaware River to the Back Basin, 
approximately a length fect "— 


of 1,700 
right through— 


fe proposes to 
. of Pare and width corresponding with the locks of the Panama 
‘anal,’ 


That is to say, we should have at least 40 feet depth in this pro- 
posed new dry dock. Of course, that would mean—I do not want to 


discuss the bill while I am reading it— 

“Of depth and width cor nding with the locks of the Panama 
Canal and capable of accommodating two of the largest battleships of 
the Navy, there be appropriated the sum of $3,000,000: Provided, That 
said dry dock be so constructed with a middle gate or caisson that one 
or two vessels may be handled, as the occasion may require.” 

That Is Mr. Lee's bill. 5 

The CuHatmmman. Just at that point may I suggest that in the case 
of the dry dock at Pearl Harbor, which, I think, is about 850 feet long, 
the limit of cost is $2,700,000, and in the case of the dry dock at 
Puget Sound the limit of cost is $2,300,000. 

Ir. Moore. That is over 800 feet? 

The CHAIRMAN. A little over 800 fect. 

Mr. Moore, That is the largest Lt Rg bee in the United States to-day. 

The CHAIZMAN. Now. with a 1,700-foot dry dock, what N or 
information have you that such a dry dock would not reasonably cost 
something like $5,000,000 instead of $4,000,000, the figures given? 

Mr. Moore. Admiral Hollyday told me that a 1,700-foot dry dock, 
such as is proposed, would cost in excess of $4,000. 600. 

The CHaiRMAN. But he did not say how much the excess would be? 

Mr. Moore. No, sir. 

The CHAIRMAN. That is rather a large quantity. 

Mr. Moore. The question before you now Is one as 
will be any recognition for this dry dock at all, which we all recom- 
mend, and second, whether you should start, as Mr. Lee proposes in 
his bill, to do the whole thing on the Panama Canal basis, or whether 
you should start in a more modest way, as I have proposed here, to 
establish a beginning which prosan wouid prove the worth of the 
enterprise and then of continuing it if its worth is demonstrated. 
There is one ee to Mr. Lzw’s measure that I can see, and that is 
the objection I had to the proposal to dig the Chesapeake and Delaware 
Canal a depth of 35 feet. 

There are about 13 miles of that canal, and this situation would 
correspond to the one at League Island; and at the other end of the 
canal, the lower end, there is probably not more than 20 or 25 feet of 
depth, and in the upper end it was shown that they did not have 30 
feet, so that cutting the canal to 35 feet seemed an absurdity. But the 
estimated cost had to be presented to Congress. I haye always had the 
-notion that somebody did this deliberately, The report was presented 


o whether there 


to Congress recommending connecting the Chesapeake and laware 
Boxe, but if it should be dug for 13 miles between the Delaware and 
the Chesapeake 35 feet 


which would mean that if you ever built a vessel in there dra g 35 
feet it could not get out and would simply have to between Chesa- 
peste Bay and Delaware Bay and stay there. The difficulty with the 
jill of Mr. Ler, which contemplates opening up the entire enterprise at 
once, is that if you make the depth and width of this 1,700 feet to 
correspond with the depth and width of the Panama 1 you will 
aig a hole in the ground between the Delaware River and the Schuyl- 
kill River out of which you can not get at all. It would seem to 

Mr. Doxonton (interposing). Any vessel that got in should certainly 
be able to get out? 

Mr. Moore. That is true; but I do not understand the necessity of 
digging 10 feet below the river depths. 

Mr. Doxonos. The further deepening of the Delaware River is 
certainly iu contemplation? 

Mr. Moorr. Les, sir; we are trying to get 35 feet. 


deep we would have a hole in the sonig 
b h 


Mr. Doxohon. We do not know what depth we may have to go in 
the future ; it will be limited on! the size of the 

Be Be A a een os eared 

r. NOHOE. > 8 proposes to construct the dry dock cor- 
responding with the depth of locks of the Panama Canal, hieb will 
limit the width and depth of ships in the future; and so if we build 
it properly nage airs not rake oP jpg it in tnea future? 

x argument wo ou cou e - 
ware River and out the Back Basin. * en 

e n g e 

5 o, sir; it wou o no harm; but there are 60 miles of 

Cannat anne ie 2 Phar Ads og A ret and therefore you would 
gain, -foot hole 1, D; 

of water not more than 80 feet deep. BOK 20 RENCE, PERO 

Mr. DONOHOE. That would have to be taken up in the future if we 
did not get it deep enough now. 

Mr, Moorn. So far as the future is concerned, judging from my ex- 
perience In this House in the past, I would say that we probably will 
not get 40 feet in the Delaware River for some time. 

AE Roran ira fee a We 

a „We certa 0. ye are now striyi 5 
and it will take at least 22 years. 2 PETINE to Ett, SS: orks 

Mr. DONOHOE. That is an item that can be amended? 

Mr. Moors. Certainly. If this committee will vote to adopt Mr. 
Lun's bill, I shall be delighted to see it done, because it will start us 
at once on the business; but I would su t to the committee that 
that section be amended, because it would ply be unnecessary to dig 
below the approaches. 

Now, Mr. Chairman, having commented upon these two measures 
and pointed out: 

The CHAIRMAN (interposing), I would like to ask you a question. 
What is your idea of the naval necessity for a dry dock of that size 
a ty . — Chai i uld d 

r, Moore. Mr. Chairman, it wou epend entirely upon the recog- 
nition given that navy yard by the Nevy Department. 117 the aspari: 
ment proposes to continue it even as a reserve basin, wbich we are 
informed it does, then it would be well to be prepared with another 
dock in addition to the one we have, larger than the one we have, to 
take care of vessels that come there, because it is the best repair 
station we have anywhere along the coast; it is the best material field, 
and it is the best labor fleld, and it is the best protected yard, because 
it is 100 miles away from the ocean and it is in fresh water, 

The CHAIRMAN, you think in time of stress many vessels would 
go up there if the enemy were down at the mouth? 

Mr. Moors. That is a splendid question, Mr, Chairman. I would 
say that it would be the best place in the ‘Unitea States if our intra- 
coastal waterways were cut through to New York. They could come 
up the Delaware and get out of the way. That we hope some day wil! 
eventuate; but even as it is, the Chesapeake Bay being in danger and 
in a measure not so thorou iy well protected 

Mr. TALBOTT (interposing). The Chesapeake Bay? 

Mr. Moore. In some respects it is not so thoroughly well pro- 
tected. I am as fond of it as ay man, because it is one of the finest 
bodies of water in the country. It is not so well protected as it should 
be, and there is now a commission undertaking to devise ways and 
means to better shield it against the possibility of a forel attack; 
but I take it that if there is going to be a serious invasion it will not 
be altogether where there is waste land, but where they can reach 
some of the skyscrapers and some of the spoils of warfare, and I 
think they would strike a point like New York or Philadelphia very 
quickly, if they could. 1 could get into New York and into Bos- 
ton, but they certainly would have difficulty in getting into Philadel- 
phia as we are situated now. 

Mr. BUTLER. On account of a point of order, how are you going to 
keep the dry dock in the bill? 

r. GREGG. They are offering a separate bill. 

Mr. BUTLER. I understand that. 

Mr. Moors. I will answer that question. 

Mr. BUTLER. Do you request that this item be incorporated in tho 
N agate Rn bill? 

r. Moore. Yes, sir; we hope so. As a matter of fairness to the 
people we ask that this project be incorporated in this bill, but I am 
coming to the int now raised by Mr. BUTLER. First you have Mr. 
Lews general bill, which proposes to begin at once and make the 
entire a proprianon, or, at least, make so large an appropriation that 
it would probably mean the immediate completion of the work. Then 

ou haye my bill, which proposes to make a start on a more moderate 

Pants. Now. then, if you will take Mr. Ler’s bill, with the amend- 
ments that have been suggested, I hope you will do it. If you find 
that you can not take Mr. LEE’s bill, and will take my Dill and in- 
corporate it in your appropriation bill, I nore: jo will do that, but 
if you find that you can not do that—that both requests are unrea- 
sonable at this time or are beyond your means at this time—then give 
us a start of some kind; do what you can as to that. 

We have not plans and specifications sufficient to properly inform 
this committee in regard to this project. Now, if you can't do any- 
thing else, will you do this: Will you provide in this bill an appro- 
priation of $100,000 to prepare plans and specifications, so that we 
may have something tangible to talk about when the next year's 
appropriation bill comes up? If you will not take Mr, Lxe’s bill, 
AnA 1 hope you will, and 9 will not take my bill, and I hope 
you will, then give us $100, to give us a start on the plans and 
specifications. 

The CHAIRMAN. May I bring your attention to this fact: That the 
Government has an engineer corps under the Bureau of Yards and 
Docks, and that if they see fit they can submit plans and specifications 
without that appropriation? 

Mr. Moors. 1 they could do that. 

Mr. BUTLER. We never have made a separate appropriation, 

Mr. LEE. That is the business of the Government? 

The CHAIRMAN. Yes, sir; if they see fit to recommend. 

Mr. Roserrs. I would like to call Mr. Moonz's attention to the 
fact that he has not told us yet how he is going to word the point of 

rder. 
s Mr. Moonr. That this is new legislation? 

Mr. ROBERTS. Yes, sir, 

Mr. Moore. Well, I admit that there is some difficulty about it. 
If feel that you can not pe this item in the N bill 
and that it would be ruled out on a point of order, then I ask that 

on pass a separate bill, let it come as a new matter, and 1 think 

that would be the safer thing to do. I have feared that we were ask- 
ing too much at the start—I want to be very frank with the com- 
mitt 


ee about it—I have feared that the committee would not take this 
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so seriously as some of the newspaper headlines in Philadelphia have 
made it; but we have felt there was nothing for us to do but to come 
here and ask the committee to ee us out this matter, satisfied in 
the last analysis if you can not give us Mr. Lee’s bill as a separate 
proposition, or that you can not give us my bill as a separate proposi- 
tion, you will at least give us a more moderate start. 

r. Leg. You stated that it would cost between $4,000,000 and 
$5,000,000 to build a dry dock similar to the one covered in the bill I 
have introduced? 

Mr. Moore. In excess of $4,000,000. 

Mr. Lan. Does the gentleman not know that the properties at 
League Island would make this dry dock cost practically if what 
it would anywhere else in this country? 

Mr. Moone. It undoubtedly would cost less, because we would not 
have to acquire outside pom 

Mr. Lee. Do you not know that the sand and gravel at League 
Island would practically cut down the cost of this dry dock one-half 
what it would cost Lo a other po in America? 

Mr. Moore. Well, „Lee, I do know that that would be a feature 
in the way of economy. It would be a saving to the Government. 

Mr. Lex. I just wanted to call your attention to it. 

Mr. Moors. That should be considered; but there is no question 
but that it would cost in excess of $4,000,000, Independent of all that. 

Mr. Len. Is it not a fact that we do paving at League Island for half 
what it costs at any other navy yard? 

Mr. Moors. I can not tell. 

Mr. Ler. On account of the properties at the navy yard. We have 
sand and gravel there to make all the conerete that would be used in 
aha Cra dry dock of the kind my bill covers. 

Mr. Moore. We have certain decided advantages in the matter of 
raw material. 

Mr. LEE. The dry dock can be built for $3,000,000, and I claim that 
it will make it the cheapest dry dock which the Government owns. I 
went over this thing very carefully when I was there, and I am me- 
chanic enough to know that we can mix all the concrete and get all 
the properties right there on the island so as to make that dry dock 
cost practically $3,000,000 or less. 

Mr. Moors. I am very glad to hear you say so. 

2 * * s $ . * 


Mr. Burner. What size vessels can go up there? 

Mr. McCreary. The mean depth is about 29 feet. 

Mr. Moore. Any war vessel the Government has can go up there. 

Mr. BUTLER. I mean, can it go up there? 

Mr. Moors. Yes, sir. 

f 7 CHAIRMAN. I understood that you have at mean low water 30 
ee 

Mr. Moore. We have a rise in the tide there of 7 feet. Our mean 
low water now exceeds 28 feet. It is legislatively 30 feet and is sub- 
stantially 30 feet all the way up the 60 miles. 

Mr. Greco. What is the length of the dry dock you have there? 

Mr. Moore. About 750 feet—to be exact, 744.6% over all. The Utah, 
built across the river by the New York Shipbuilding Co., is one on 
the very largest vessels the Government has thus far built. She is 
one of the new Dreadnoughts. and she has been in the dock. 

Mr. Loup. What is the width of the gate? 

Mr. Moors. At the top of the caisson it is slightly over 102 feet. It 
tapers off to 80 fect, or thereabouts. 

$ $ * $ e * * 


The CHAIRMAN. How large is the dock at Norfolk, since it was 
enlarged last year? 

Mr. Moors. That would be a little larger than ours. 

Mr. BUTLER. That is not yet completed? 

The CHAIRMAN. Yes, sir; it is completed. 

Mr. Reypury. I think, gentlemen, we can present a reasonable case 
in Philadelphia—that we can show reasonable cause why Philadelphia 
should be selected as the int, the most strategic and advantageous 
point, for placing this dry dock and having our large naval base. 

Mr. Burier. I would like to ask you a question or two. Can you 
recall how many acres there are in the navy yard? 

Mr. REYBURN. I can not. 

Mr. Len. About 800. 

Mr. Moors. Over 900 acres; . 1.000. 

Mr. BUTLER. They have parade grounds, rifle range, and the Gov- 
ernment would not have to purchase any land? 

Mr. Moonn. No, sir; they have plenty of land there. 

Mr. LEE. Just at this particular point I would like to call Mr. 
Moore's attention to a few questions I asked Admiral Hollyday when 
he was before this committee, with regard to the cost at the League 
Island Navy Yard: 

“Mr. LEE. You poe yesterday of the low cost of paving in the 
Philadelphia Navy Yard. Is that due to the fact that the sand and 
everything is right there on the ground? 

oo i Would not that thi ly to the 1 a 

Mr. LEEB. Would no at same ng apply to e lar; dock 
if it was built in the Philadelphia 8 rand? wise si 

“Admiral HOLLYDAY. For making the concrete it would. The con- 
erete would be made at less cost.” 

Mr Moose. Do not misunderstand me. I agree with that thor- 
oughly. 

Mr. Les. I want to show that the gentleman was away off when 
he said that the dry dock would cost four or five million dollars at 
Philadelphia, when I know. from experts who have made a study of the 
rouna 0855 rties that a dry dock of the size I propose could built 
or $3, „000 or less. 

Mr. Moonz. I hope that is true. 

Mr. LEE. On account of the properties. 

Mr. Moore. For that reason I am advocating your bill, with the 
limitations I suggested. 

Mr. Lee. When the committee gets to Philadelphia, if they will nc- 
cept the invitation which I extended before Mr. DoNoHon gave his invi- 
tation this morning, I propose to show them 

Mr. Moore Gnterposing)- I join in that invitation. 

Mr. LEE (continuing). That the properties at League Island are just 
me 5 — 1 to be.. = a cree ‘i 

r. BUTLER. Mr. „were you here when miral Hollyday stat 
that a dry dock 1,700 feet long would cost $4,000,000? 79: sa 

Mr. LEE. Yes, sir. And then I showed that the cost of paving at 
League Island was $1.52 and at any other navy yard it was $ r yard, 
and it was stated that the sand and mixture for concrete at League 
Island were the cause of the low cost of paving at that yard. 

Mr. Moore. Do yca think that will make a million dollars difference? 

Mr. LEE. Yes, sir. 


* 


* 


Mr. Moonn. I want to thank you very much for the hearing this morn- 
ing, Mr. Chairman and gentlemen, and assure you that we appreciate 
your courtesy. 

Mr. DONOHOE. I desire to associate myself with that expression of 
thanks on behalf of the members of the delegation. 

Mr. Roperrs. I want to call Mr. Moore's attention to the fact that 
the Navy Department gives the controlling depth of water from League 
Island to the sea at mean low water as 28 feet. 

The CuarmMan. But they have a 7-foot tide there. 

Mr. Moonz. Answering the question, I desire to say that so far as 
the War Department is concerned the channel is legislatively completed 
at 30 feet for mean low water. 

Mr. Henstry. What do you mean by “legislatively "? 

Mr. Moorr. They have reported that we have 30 feet of water, so 
i ogy all legislation and engineering is concerned, for a length of 60 


There are creeks and rivers running into the main channel which 
add to the silt formation. It is a slushy, soft sort of material, and 
men who navigate the ships differ as to the actual bottom depth; but 
it is a fact that we have more than 28 feet at mean low water, and we 
have what the Army engineers and shipping men consider an actual 
80-foot mean low-water depth, including this silt. At this time we are 
working under the new appropriation on a 35-foot channel, and that 
work demonstrates that here and there may be a formation of silt which 
raises the bottom at certain points in this 60-mile length. Vessels 
drawing more than 28 feet can and do push their way through it, but 
they also take advantage of the tides. he problem is one of dredging 
and maintenance, and we are now trying to meet it. I think, perhaps. 
some member of the committee may have in mind the going ashore 
some years ago of the U. S. S. Prairie, which had started on a mission 
to South America and ran aground; but she was probably 1.800 feet 
out of her course. We have never charged that up to the Delaware 
Channel, but we have, rather, charged it up to navigation. 

Thereupon the committee adjourned. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Canal leading from Centennial Lake at Vicksburg, Miss., to the 
Mississippi River, with a view to the preservation of the channel. 

Mr. McKELLAR. Mr. Chairman, I have an amendment, 
which I send to the Clerk's desk. í y 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Tennessee [Mr. MCRKELLAR]. 

The Clerk read as follows: 

Amend, by adding the following, after line 9, page 50: 

“ Memphis Harbor: With a view to the preservation of the channel 
between President Island and the Tennessee shore and the preservation 
of the banks on the Tennessee side in Memphis Harbor; also for the 

reservation and protection of the channel and banks of the Wolf River 
n said harbor.” 

Mr. COLLIER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. COLLIER. I wish to offer an amendment to come right 
after line 9 on page 50, which is germane to the proposition in 
the bill. I would like to ask whether or not the amendment 
which I wish to offer should come first? 

Mr. McKELLAR. Mr. Chairman, I am perfectly willing that 
the gentleman from Mississippi may offer his amendment first, 
and that mine may come in just after. 

The CHAIRMAN. Without objection, it will be so ordered. 
The gentleman from Mississippi [Mr. COLLIER] is recognized. 

Mr. COLLIER. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. ‘The gentleman from Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

A d, 50, line 9, b. ddi ft y * 3 
ae page eye ne y adding after the word “channel” the 

Mr. COLLIER. Mr. Chairman and gentlemen, prior to 1903 
for many years all of the commerce coming down the Yazoo 
River and its tributaries to Vicksburg was carried through the 
mouth of the Yazoo River out into the Mississippi and then up 
Lake Centennial to the city of Vicksburg, but there was no con- 
tinuous navigation because of a shifting bar at the mouth of 
the Yazoo River and also because there was low water at cer- 
tain stages in front of the city of Vicksburg. It was finally 
determined, and in the river and harbor act of 1892 the project 
was adopted, to divert the Yazoo River a few miles aboye its 
mouth—about 6} miles south—into the Mississippi River for 
the purpose of securing continuous navigation. This project 
was completed in 1905 at a cost of $1,179,210.87. Uninterrupted 
navigation has been maintained at that point for nine years for 
boats of 6-feet draft at low water. The amount of commerce 
carried through the mouth of that canal amply justifies the ex- 
pense of the project. The report of the Chief of Engineers 
shows that for the last seven years the amount of commerce has 
averaged between 220,000 and 440,000 tons, with estimated val- 
ues of between $6,000,000 and $13,000,000. During the last seven 
years the average has been 230,000 tons and the value some- 
thing over $8,000,000. The reductions in freight rates have been 
as follows: On cotton about 50 per cent; on cotton seed about 
333 per cent; on live stock about 663 per cent; on flour, meal, 
provisions, and grain from 333 to 40 per cent. 

On the banks at Vicksburg Harbor there has been a great 
deal of caving and sliding. A number of warehouses, the com- 
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press, and other buildings are situated upon this bank and some 
of them are now in a yery exposed condition. In some cases the 
caving extends within a few feet of the buildings. 

This recent caving has been caused by the deepening of the 
canal, owing to the fact that the entire Yazoo River is now go- 
ing between these narrow banks, and also probably in a large 
degree by the fact that last year during the great overflow of 
the Mississippi Delta an immense volume of water from the 
crevasses in the levees passed through that canal. 

The Rivers and Harbors Committee, realizing the importance 
of this matter and the seriousness of this situation, have in- 
corporated in their bill a survey with a view to the preservation 
of the channel. I ask that this survey be extended to the 
preservation of the banks. That is all I ask, that it be ex- 
tended right along on the banks of the canal. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COLLIER. I ask unanimous consent for two minutes 
more. 

The CHAIRMAN. Is there objection to the request for two 
minutes more? 

There was no objection. 

Mr. COLLIER. It can well be contended, in the interest of 
navigation, that the widening of the channel between the two 
banks in a narrow canal might, at certain seasons of the year 
and certain stages of the water, seriously interfere with perma- 
nent navigation. 

Again, as I understand it, the purpose of this committee in 
considering projects is to secure navigation in order that com- 
merce may be preserved. Harbors themselyes are essential in- 
strumentalities for commerce, and it may often occur that the 
preservation of a harbor means that commerce itself has been 
preserved. 

Mr. Chairman, in this bill the committee have proposed a 
survey. It will not add much to the expense if the engineers 
extend this survey to the banks. 

All I ask the House to give me is the authority of the engi- 
neers to investigate the situation and let them report or devise 
some means or some plan whereby a disastrous situation may 
be avoided. 

Mr. MANN. Will the gentleman yield? 

Mr. COLLIER. With pleasure. 

Mr. MANN. How far does the gentleman think the Govern- 
ment ought to go for the preservation of the banks of a stream 
beyond what is necessary to preserve the channel for commerce? 

Mr. COLLIER. That is far enough. 

Mr. MANN. That is already covered. ‘The item now provides 
„with a view to preserving the channel.” Now, when you 
have done that, how much further does the gentleman think 
the Government ought to go in preserving the banks? 

Mr. COLLIER. Does the gentleman from IIlinois contend 
that the widening of a channel or the widening of the narrow 
banks of a canal might not essentially interfere with the navi- 
gation at low stages of water where permanent navigation is 
to be maintained? 

The CHAIRMAN, 
sippi has expired. 

Mr. . I ask unanimous consent that the gentleman 
have two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. This item already covers the preservation of 
the channel, which I assume, of course, is for commerce. Now, 
when that is done, does not that take care of the banks suffi- 
ciently, or does the gentleman desire the Government to wall 
up the banks for the benefit of private owners? 

Mr. COLLIER. As I stated in the first part of my remarks, 
I believe that the harbor itself is one of the essential instrumen- 
talities of commerce, and the destruction of a harbor might 
mean the destruction of commerce. 

Mr. MANN. Does the gentleman think it the duty of the 
Government, where it constructs a harbor, to wall up on the 
outside and construct in that way docks for the use of private 
property? 

Mr, COLLIER. No, sir; the gentleman does not think so. 

Mr. MANN. Beyond the preservation of the channel, how 
much does the gentleman want the Government to do in the 
preservation of the banks? I do not see the point of the gen- 
tleman's amendment. 

Mr. COLLIER. I want the Government engineers to look at 
the situation where the canal is widened, where the banks are 
caving in, a canal that brings through every year over $8,000,000 
of commerce—I want them to look at it and the banks and de- 
vise some plan to relieve the situation. It may be that they 
can not deyise any; it may be that under the rules of the en- 
gineer’s office they can present no reports. I am asking for a 
chance for them to go there and do it. 


The time of the gentleman from Missis- 


Mr. MANN, And I am trying to help the gentleman out. As 
a matter of fact, under this provision will they not be required 
to look at the banks and everything that is connected with or 
affects the channel? 

Mr. COLLIER. It may be that they would. 

Mr. BURGESS. Mr. Chairman, I suggest that the amendment 
of the gentleman from Mississippi will not add anything to the 
authorization already in the bill. The item reads: 

Canal leading from Centennial * J 
Mississippi River, with a view to rpe Aloa hg of tile eg a 

Now, there is often great contention before the committce 
about the extent of damage that is done by caving in of banks, 
but all that we can do is to give them a survey which covers 
navigation, and this does it. This amendment itself does not 
add anything to it. Besides that, this comes up in other cases. 
On page 51 there is an item, “Saugatuck Harbor, Mich., with 
a view of determining what additional works are hecessary or 
desirable to maintain the channel of existing project.” On the 
same theory that could be amended, and so on all through the 
bill. We have used the proper language that ought to be used 
in all these projects, and we are opposed to any amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by Mr, 
Cottier) there were—ayes 23, noes 37. 

So the amendment was rejected. 

8 McKELLAR. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend by add follow 2 5 

Harbor, with a Tae, ne COl pis Shy or it the che igen Pao 
dent Island and the Tennessee shore, and the preservation of the banks 
aa Sp race eee side In Memphis Harbor. 

42 5 o r ne gery ona gee a gs of the channel and banks 

Mr. McKELLAR. Mr. Chairman, on Saturday I offered an 
amendment to the bill seeking to have the Government aid in 
3 the city of Memphis from flood waters Which do not 

elong to her, but are the results of the building of levees on 
the river ria A In opposing this amendment my dis- 
tinguished and delightful friend from Mississippi [Mr. 
Humpureys] and a member of the committee, claimed I was 
simply for a private gas and water plant in Memphis and fur- 
ther says: 

It is a spirit of unfairness, and it is an un 
ponis of the city of Memphis, that sits on a lan Sit SANAAA te 
hese deltas from which it draws its trade and its prosperity, and for 
the upkeep of che, levees which protect them she s not one nickel 


in taxes, In order to help the city of Memphis, where the 
assessed taxed value of property exceeds tie pimant value of the 


property in all those del combined in order to help that city to 
protect her gas plant or water works. 

Mr. Chairman, this is a very ungenerous and unfair state- 
ment. I am going to read from the report of the Mississippi 
River Commission, which shows how greatly mistaken our friend 
and neighbor from Mississippi is. There were 170 acres of our 
city overflowed in the last high waters, according to this report. 
In this overflowed district are situated dwellings, stores, 
churches, schools, railroads, street-car lines, jail, gas plant, 
manufacturing establishments, and a part of the city water 
supply plant. I further quote from the report: 


The character of the 3 damages in this area is that due to 
the submergence of stores, dwellings, churches, schools, jail, etc., which 
was so extensive that the water reached well up into the first story 
of these buildin esul in 


its cont tee he surface-water sewage. 

The estimate of the damages was fixed by the commission at 
over $1,200,000. 

Mr. Chairman, I think that shows that my friend from Mis- 
sissippi was entirely in error about the facts which urged me 
to propose that amendment. Talk about being unfair and 
ungenerous. I think he is unfair and ungenerous on another 
proposition. While I ask for aid in protecting the city of 
Memphis from these flood waters, over which it has no control, 
and for which it has no responsibility, the little city of Green- 
ville, from which my distinguished friend comes, just below 
us on this river, is year by year receiving large sums from the 
Government for just such protection as the city of Memphis 
now asks. But my friend says that we pay no taxes. I want 
to say to him that the city of Memphis pays more direct taxes 
to the Government than his entire State does. From the post 
office in the city of Memphis alone the Federal Government 
receives annually a net amount of over $400,000, and from the 
internal revenue another large amount, making the city con- 
tribute more than half a million dollars of net income to the 
Government. 
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For the past 15 years the city of Memphis has not received 
any benefits for its harbor except, as I want to. say to my 
distinguished friend from Indiana [Mr. Cuttor], who has just 
been discussing railroads and their relation to harbor improye- 
ments, such us were given by the Mississippi River Commission 
apparently for the purpose of aiding a railroad crossing there at 
that city. In this connection I quote as follows from the report 
of the Mississippi River Commission, 1908, volume 3, pages 
2644 and 2645: 

During the high water of 1907 the bank behind the Rock Island Rail- 
way incline began to cave very rapidly, and by the end of the high 
water a pocket about 875 by 200 feet had been eroded. This erosion 
did not extend below low water over a great portion of the pocket, and 
thus made the repair work very difficult, because the water was too 
shallow to permit satisfactory pocket mat work, and the wide flank 
bank exposed when the water was 6 feet on the Memphis 5 gauge had to 
be paved with stone, This pocket was completely protected, and the 
high waters of the present scason do not scem to have affected it 
materially. 

There are a good many places along this revetment that need repair. 
These are practically all of them just above the low-water line, and 
ean only be reached when the river is at a very low stage. It is pro- 
posed to repair these during the coming scason if the stage of water 
permits. 

And also: 

The Rock Island Railway Co. has abandoned its incline in Wolf 
River and is now operating one on the main bank of the Mississippi, 
thus removing one of the chief reasons for dredging. No work is con- 
templated at this point during the coming year. 

The work on either side of the river where the Rock Island 
Railroad Co. transfers its cars over the river seems to be the 
only work which has been done by the commission in the Mem- 
phis Harbor in many years. If there was any object other 
than aiding the railroad company in preserving its west termi- 
nus, it does not appear in this report. 

The CHAIRMAN, Tue time of the gentleman from Tennes- 
see has expired. 

Mr. McKELLAR. Mr. Chairman, I ask that this amendment 
for a survey be adopted by the committee. 

Mr. BURGESS. Mr. Chairman, I want to call the gentle- 
man’s attention to the fact that he is already given ample 
authority in the bill. If he will turn back to page 36 he will 
find the following provision: 

Improving Mississippi River from Head of Passes -to the mouth of 
the Ohio River, including salaries, clerical, office, traveling, and miscel- 
laneous expenses of the Mississippi River Commission: Continuing im- 
provement with a view to secur ng a permanent channel depth of 9 
fect, $6,000,000, which sum shall be expended under the direction of 
the Secretary of War in accordance with the plans, specifications, and 
recommendations of the Mississippi River Commission, as approved by 
the Chief of Engincers, for the general improvement of the river, for 
the building of levees between the Head of Passes and Cape Girardeau, 
Mo., and for surveys, eee the survey from the Head of Passes to 
the headwaters of the river, in such manner as in thelr opinion shall 
best improve navigation and promote the interests of commerce at all 
stages of the river, 

Mr. McKELLAR. Mr. Chairman, may I ask the gentleman, 
Ts it not a fact that that same provision has been in all these 
river and harbor bills for many years, and is it not a fact that 
no survey has been made of the Memphis Harbor during that 
time? 

Mr. BURGESS, I do not know about that, but it is a fact 
that we make none in this bill. The gentleman is the first man 
who has offered an amendment here directly for a survey of 
the Mississipp! River. 

Mr. MANN. Mr. Chairman, will the gentleman from Texas 
yield for a question? 

Mr. BURGESS. Yes. 

Mr. MANN. Is it not also a fact that since this provision 
appeared in the river and harbor bills for many years there 
never has been un special provision for the survey of any harbor 
on the Mississippi between these points? 

Mr. BURGESS. ‘That is a fact. That is what I am telling 
the gentleman. 

Mr. McKELLAR. Mr. Chairman, on line 7, page 50, is there 
not a provision for the canal leading from Centennial Lake at 
Vicksburg, Miss., to the Mississippi River, and is not that a 
part of the harbor? 

Mr. BURGESS. Ob, no; that is a canal cut by the Govern- 
ment, 

Mr. McKELLAR. This on the Wolf River, or a part of it? 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I will state 
to the gentleman that that part of the Wolf River is under the 
jurisdiction of the Mississippi River Commission, and all funds 
that have been devoted to its improvement are taken from the 
funds carried for the Mississippi River Commission, but that 
is not the case with Centennial Lake Canal. 

Mr. McKELLAR. It is connected with it just as the Wolf 
River is connected with the Mississippi. 


Mr. HUMPHREYS of Mississippi. But this canal is not 


within the jurisdiction of the Mississippi River Commission. 
for the good and sufficient reason that the law has never put it 
under its jurisdiction. 


Mr. McKELLAR. Is there anything that put the Wolf River 
under the Mississippi River Commission? 

Mr. HUMPHREYS of Mississippi. Yes; it is one of the 
waters connected with it. I will state to the gentleman that 
when I was young in the service here I made a very desperate 
effort to have the $25,000 that was called for for the Wolf 
River appropriated as a separate item, so that it would not 
come out of the Mississippi River Commission fund, but I was 
unsuccessful, because they said, “ We will make a lump-sum 
appropriation for the Mississippi River, and all of you will take 
your chances.” 

Mr. McKELLAN. That is a chance I have not been able to 
get from the commission, and I want to get it at the hands of 
the House if I can. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Tennessee. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Mouth of Brazos River up to Freeport, Tex., with a view to securing 
a depth of 25 feet, 

Mr. BURGESS. Mr. Chairman, I desire to offer a committee 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 50, between lines 12 and 13, by inserting the following: 
“Channel at Seadrift, Tex., with a view of providing a suitable connec- 
tion with the Texas coast waterway.” 

Mr. BURGESS. Mr. Chairman, I move the adoption of the 
amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Little Calumet Riyer, III. and Ind., from the junction up to Blue 
Island. 

Mr. SPARKMAN. Mr. Chairman, I desire to offer a com- 
mittee amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

On page 51, between lines 21 and 22, insert the following: Missouri 
River at Kansas City, Kans.: The proyision of the river and harbor act 
e July 25, 1912, authorizing preliminary examination and survey 
of the Missouri River from the mouth of the Kansas River to a point 
at or near the western limit of Kansas City, Kans,, is hereby amended 
and reenacted so as to read as follows: ‘ Missouri River from the mouth 
of the Kansas River to a point at or near where the west line of 
Kansas City, Kans., extended intersects the Missouri River.“ 

Mr. MANN. Mr. Chairman, I notice in that amendment and 
in several places in the bill it provides that certain provisions 
are hereby amended and reenacted. We have invariably in the 
House stricken out the provision “and reenacted.” It is con- 
trary to the statutes, to begin with, and is not required, because 
when you amend a proposition to read as follows that is all 
that is necessary. That is the practice, and I hope the gentle- 
man will be willing to strike out the words “and reenacted.” 

Mr. SPARKMAN. I have no objection to that, and will so 
move. 

The CHAIRMAN. Without objection, the amendment will 
be so modified. [After a pause.] The Chair hears no objection. 

The question was taken, and the amendment as modified was 
agreed to. 

The Clerk read as follows: 

Stilaguamish River, Wash. 

Mr. SPARKMAN. Mr. Chairman, I offer the following com- 
mittee amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

On page 52, between lines 13 and 14, insert the following: 
d'Alene River, Idaho,” 

The question was taken, and the amendment was agreed to. 

Mr. HAMILL. Mr. Chairman, I ask unanimous consent to 
recur to an earlier part of the bill in order to present an amend- 
ment, and I thought that this was the most opportune time in 
which to do it before we begin on section 3. 

Mr. MANN. The gentleman knows there are several pages 
of the bill which haye been passed over which will have to be 
recurred to. 

Mr. HAMILL, I did not know that, and I withdraw the 
request for unanimous consent at this time. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. McKeELLAR haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had disagreed to the report of the committee of confer- 
ence on the disagreeing yotes of the two Houses on the amend- 
ment of the House to the bill (S. 3175) to regulate the immi- 
gration of aliens to and the residence of aliens in the United 


“ Coeur 


| States, and had still further insisted upon its disagreement to 


2128 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 27, 


the amendment of the House, had asked a further conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. LODGE, Mr. Dititrxenam, and 
Mr. Percy as the conferees on the part of the Senate. 


RIVER AND HARBOR APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

(a) The existence and establishment of both private and public 
terminal and transfer facilities contiguous to the navigable water pro- 
posed to be improved, and, if water terminals have been constru 
the general location, description, and use made of the same, with an 
opinion as to their adequacy and efficiency, whether private or public. 
If no public terminals have been constructed, or if they are inadequate 
in number, there shall be included in the report an opinion in general 
terms as to the necessity, number, and appropriate location of the 
same, and also the necessary relations of such proposed terminals to 
the development of commerce. 

Mr. CULLOP. Mr. Chairman, I moye to strike out the last 
word for the purpose of asking the chairman of the committee 
a question. I would like to haye the attention of the chairman 
for a moment. Does not the gentleman think, in view of this 
provision in the bill, that there ought to be a limitation placed 
upon the appropriations in this bill with reference to the ex- 
penditure in these harbors where the docks and piers are owned 
by private corporations and controlled, withholding it until some 
remedy is made admitting free use of them? If the public ex- 
pends the money to improve a property, the public should have 
the free use of the property. Now, I have just one instance in 
my mind. In regard to one of the Pacific steamship companies 
the testimony showed about a year ago before the Committee 
on Interstate and Foreign Commerce that they had to pay 
$125,000 a year to one of the dock owners in New York for per- 
mission to land their ships, load and unload their cargoes, and 
that that had been going on for quite a while. Now, is it right 
to use the public money to improve property over which private 
dominion is exercised in that manner, making it an obstacle to 
the commerce of this country, and in view of that ought there 
not to be a limitation added to this bill withholding the ex- 
penditure for any improvement until there is a surrender of this 
private monopoly to public use? I ask the chairman of the 
committee for his idea upon that proposition. 

Mr. SPARKMAN. I would say no. I do not think that an 
amendment like that or a provision like that should be inserted 
in this bill. 

I will say to the gentleman and to the House that I have had 
that matter under consideration now for some little time, and, 
in order to get information upon which we could legislate in- 
telligently, we inserted in the last river and harbor bill a pro- 
vision which is like that which has just been read. The effort 
here is to reenact that provision for the purpose of making the 
provision general, it haying applied by its terms only to the 
net of the last Congress. When we get all this information in, 
and not before, we will be in a position to legislate intelligently. 
Otherwise we might do a great injustice at some place if we 
went at it blindly. If we should insert a provision like that 
which the gentleman suggests, it would have to be a general 
provision applying to every harbor in the country, and in some 
of them injustice might be done. In fact, we might do injus- 
tice to all the harbors. But when we get this provision in and 
know just what we are doing, I for one propose to try to draft 
some provision, some law, which will reach the trouble that the 
gentleman is trying to reach or suggesting that we put some- 
thing in here to reach. 

Mr. CULLOP. The gentleman admits that the trouble exists? 

Mr. SPARKMAN. Oh, yes; I admit that. 

Mr. CULLOP. And it is a serious trouble and one contrary 
to sound public policy. 

Now, I desire to deny the proposition that the gentleman 
makes, that such a limitation would withhold the appropria- 
tion for every harbor included in the bill. It would, if all of 
these harbors were in this combine, for it is one of the greatest 
trusts in this country. If they were not, that fact could be 
very easily shown to the War Department, and the improve- 
ment of eyery harbor not under that restriction would go on 
without interference. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CULLOP. May I have five minutes more? 

The CHAIRMAN, Is there objection to the gentleman's 


request? 

There was no objection. 

Mr. CULLOP. Now, while that situation exists, certainly 
the money of the Public Treasury ought not to be taken to im- 
prove private property, and consequently a showing should be 
made to the War Department by such a limitation as I have 
suggested being incorporated in the bill, that this or that par- 
ticular harbor was not thus controlled, and the improvement 


would go on. That showing could be made, I say, and it would 
not withhold a single cent of the appropriation for the harbor 
that was free. But where the harbor and the landing facilities, 
the wharfage facilities, the dockage facilities, are absolutely 
controlled, as they are in a number of instances in the most im- 
portant points of commerce in this country, some limitation 
ought to be made by which they would surrender this monopoly, 
which is unjust to the American people. 

At this time it is a barrier against commerce and a detriment 
to the trade of this country. There are places now that the 
Government is appropriating money to improye where a vessel 
not controlled by one of these numerous corporations can not 
land or load or unload a single pound of freight. 

Mr. SPARKMAN. Could the gentleman state just what kar- 
bor is in his mind now? 

Mr. CULLOP. I have in mind the harbor at Baltimore, and 
in part the harbor at Philadelphia, and in a large measure the 
harbor at New York; a number of them. 

Mr. SPARKMAN. I think the gentleman is mistaken. 

Mr. CULLOP. Oh, I have heard testimony before my com- 
mittee to the effect that no vessel not controlled or operated by 
the Pennsylvania Railroad Co. has any place in the city of Bal- 
timore where it could load or unload, because the Pennsylvania 
Railroad Co. controlled the frontage and the dockage, and there- 
fore had possession of the trade and the commerce coming 
from the high seas into that port. It was within the control of 
ee one company to dominate the use of the docks and wharves 

ere. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. MADDEN. Does the gentleman contend that dockage 
along public waterways ought not to be owned by private indi- 
viduals? 

Mr. CULLOP. They ought not to be owned and controlled 
so as to shut out commerce. A rental may be proper, but as 
long as they are owned and controlled in the interests of some 
single shipping line that is an absolute detriment to the com- 
merce of the country and a hardship upon the people. 

Mr. MADDEN. Suppose, for example, the gentleman owned 
25 ships, and these ships were sailing into the various ports, 
does the gentleman contend it would not be altogether proper 
for him to own his own docks into which these ships could 
come, and that these ships owned by him should have exclusive 
right fo come into the docks owned by him? 

Mr. CULLOP. As a selfish proposition I might claim it, but 
as a public proposition I have no right to claim it, and I or any 
other person ought not to be permitted to do so. 

Mr. MADDEN. Does the gentleman contend, then, that the 
municipalities within which the harbors exist should buy all 
the property used for dockage purposes? 

Mr. CULLOP. Not necessarily that; but the municipality in 
which the docking exists ought to have municipal regulations 
by which there would be a free interchange of commerce, and 
that no one line or no one company should absolutely dominate 
the landing, the loading, and the unloading of the commerce 
that comes to that port. 

Mr. MADDEN. Does the gentleman contend that if he owned 
a lot, and wished to build a house on that lot, that I would have 
the right to build a house on the lot and use it when I pleased? 

Mr. CULLOP. Oh, that is a different proposition. No indi- 
vidual owns the streams or waterways in this country. Public 
policy would forbid it. 

Mr. MADDEN. Nobody owns the streets. 

Mr. CULLOP. No; and you could not build a house in the 
street. And no man has a right to build the dockages on the 
banks of either ocean or river to exclude the right or the free 
exercise of the uses of the port. 

Mr. MADDEN. Then I want to say to the gentleman that if 
his contention were to be exercised as a fact there would be no 
commerce coming into any State of the Union. 

Mr. CULLOP. I beg the gentleman's pardon. There would 
be more than double the tonnage the first year you turned 
them over to public use coming into the ports of this country. 
To-day you are turning it away from these ports by permitting 
this monopoly to exist, and the people are suffering on ac- 
count of it. 

The improvement of our rivers and harbors, I admit, is a 
matter of yast public importance. It affects the commerce of 
the entire population in the country and involves more or less 
the prosperity of the whole people, but around every appropria- 
tion should be strict limitations, in order that it may be ex- 
pended for public benefit and not in aid of private enterprise. 
Unless such restrictions are employed for the protection of the 
public it will inure to the purpose of assisting private enter- 
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prise. The control of the dockage facilities in our larger coast Mr. BURGESS. We do not want to change it. 


points constitutes to-day an aggravated monopoly, which harasses 
commerce and unjustly burdens the producing and consuming 
public. Private enterprise owning and controlling these facil- 
ities have employed them to create and serve monopoly, and 
thereby restrict the commerce of our country instead of enlarg- 
ing it. By it traffic on our waterways is restricted and high 
rates maintained, which affect injuriously every department of 
business and retard the development of our resources. Our 
natural highways should remain free and open to the public, 
and every attempt to monopolize them should be resented, it 
matters not under whatever guise it may be presented. Relieve 
these from the control which now dominate them and open them 
up to the public, that the commerce of the country may enjoy 
their unobstructed use and the people have the benefit there- 
from and n prosperous condition will result. 
The Clerk read as follows: 


0 i 7 45 shall be of rank not less than Heutenant colonel. 

Mr. MOORE of Pennsylvania. Mr. Chairman 

Mr. MANN. Mr. Chairman, I reserve a point of order upon 
the last proviso. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I call atten- 
tion to the fact that the word “be” is omitted before the word 
“ submitted,” on line 5, page 55. 

Mr. HUMPHREYS of Mississippi. What page? 

Mr. MOORE of Pennsylvania. Page 55, line 5. It reads: 

f t om- 
sated SP Sai board e e e Ger the, eee e Rivers and 
Harbors of the House of Representatives, submitted— 

It should read “be submitted,” as the Clerk read. Is the 
word “be” to be in there? 

Mr. SPARKMAN. I think the word “be” should be in there, 
but it was accidentally omitted. 

Mr. MOORE of Pennsylvania. I merely submit it to the 
committee. I do not know whether it ought to be in there 
or not. 4 

Mr. MANN. Mr. Chairman, I reserve a point of order upon 
the last proviso, section 4. May I ask the gentleman, as I un- 
derstand the law now, this board must consist of not less than 
five or more than nine, leaving it to the Chief Engineer to de- 
termine how many of the members shall be on the board, and 
as a matter of fact the board does not vary. This provision 
provides seven, the majority of whom shall not be of less rank 
than lieutenant colonel. How many lieutenant colonels are 
there in the Engineer Corps? 

Mr. SPARKMAN. They have nine division engineers, and I 
think they are of the grade of lieutenant colonels or colonels. 

Mr. MANN. How many of this board now are lieutenant 
colonels? 

Mr. SPARKMAN. I think there are only two 
colonels maybe three. 

Mr. MANN. It looks to me, unless the committee is fully in- 
formed on the subject, that they are likely to be embarrassed. 

Mr. BURGESS. The report of the majority of them was in 
the last bill. 

Mr. HUMPHREYS of Mississippi. My understanding is there 
are six altogether on the commission, four of whom are lieu- 
tenant colonels. 

Mr. MANN. Does it require the majority of them shall be 
lieutenant colonels? 

Mr, SPARKMAN. That is what I am basing my judgment 
on, because the last law provides that the majority of them 
shall be of not less rank than lieutenant colonel. 

Mr. MANN. That is the law passed at last session? 

Mr. BURGES. The law of 1912 reads: 

And provided further, That the majority of said board shall be of 
rank not less than lieutenant colonel, 


Mr. MANN. How does that work? It has not worked well 


lieutenant 


so far. 

Mr. SPARKMAN. In what respect has it worked badly? 

Mr. MANN. If it has worked well, why do Jou want to 
change it? 


Mr. MANN. Oh, yes. 

Mr. BURGESS. The language is just the same. 

Mr. MANN. You change this feature of the law, which I as- 
sume is an evidence that it has not worked well. 

Mr. SPARKMAN, No. 

Mr. MANN. If it has worked well, then I shall insist on the 
point of order against changing it. 

Mr. HUMPHREYS of Mississippi. The reason is not that it 
has not worked well, but that it might work ill in the future, 
because it might be possible to increase the board to nine on 
one particular project. For instance, where six were unable 
to agree, it might be possible to increase the number to nine, 
and thereby get a verdict. 

Mr. MANN. On the other hand, it seems to me that there 
may be some project, not of great importance, which may prop- 
erly be submitted to 5 members, and there might be some 
other project, like the intercoastal proposition or the Chicago- 
Gulf proposition, or something of that sort, where they would 
want the opinion not only of 9, but perhaps of 19. 

Mr. HUMPHREYS of Mississippi. The gentleman can under- 
stand, of course, how very severe criticism could be made upen 
the board of engineers where a project was reported unfavorably 
by nine, and the board was immediately reduced in number to 
five, six, or seven. I know the gentleman can draw upon his 
imagination and see certain gentlemen arising here and claiming 
that the board had been stacked against a particular project. 

Mr. MANN. I think I have quite a vivid imagination at times, 
but that goes beyond my imagination; not beyond my imagining 
somebody criticizing it, because during this debate I have heard 
gentlemen severely criticize the Engineer Corps, although I am 
sure that it was rather in a facetious than a serious manner, 
for I think no one who is famillar with that corps really 
criticizes their judgment or their honesty. 

Mr. HUMPHREYS of Mississippi. I agree to that absolutely. 
Nobody familiar with the corps would criticize them. 

Mr. MANN. I have some doubt about this paragraph, but I 
withdraw the point of order. I question the desirability of it. 

The CHAIRMAN. The point of order is withdrawn. The 
Clerk will read. 

The Clerk read as follows: 


Sec. 5, That section 5 of the river and harbor act approved July 25 
1912, be, and the same is hereby, amended and reenacted so as to rea 


as follows: 

“Sec. 5. That the Secretary of War is authorized and directed to 
have prepared and transmitted to Co: ss at the earliest practicable 
date x compilation of preliminary examinations, surveys, and appropria- 
tions for works of river and harbor improvement similar in general 
form and subject matter to that which was preparon in accordance 
with the act of June 13, 1902, and printed in House 5 
421, Fifty-seventh Congress, second session; Provided, That the report 
to be . in accordance with this provision shall be a revised edi- 
tion of the report printed in the document above mentioned, extended 
to the end of the -second Congress.” 


Mr. MANN. Is not the chairman of the committee willing to 
move to strike out the words “and reenacted,” in line 20, 
page 55? 

Mr. SPARKMAN. Yes; I move that the words “and re- 
enacted,” in line 20, page 55, be stricken out. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 53, line 20, amend by striking out the words “and reenacted.” 


The amendment was agreed to. 

The Clerk read as follows: 

Src. 6. That the first 1 of section 6 of the river and harbor 
act approved July 25, 1912, be, and the same is hereby, amended and 
reenacted so as to read as follows: 

“Sec, 6. That there shall be printed 3.000 copies of a revised edi- 
tion of the laws of the United States relating to the improvement of 
rivers and harbors passed between and including A 
the close of the session e Sixty-second Congress, 

600 copies shall be for the use of the Senate, 1,400 copies for the use of 
the House, and 1,000 copies for the use of the War ttment. Said 
ä shall be printed under the direction of Secretary of 
ar.” 


Mr. SPARKMAN. I move to strike out the words “and re- 
enacted” in line 13, page 56. 

The CHAIRMAN. ‘The gentleman from Florida offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

On page 50, in line 13, strike out the words “and reenacted.” 

The amendment was agreed to. 

The Clerk read as follows: 


Src. 11. That the President of the United States is hereby author- 
ized to designate any officer of the Corps of Engineers, United States 
Army, whose ass! ent of duty relates to harbor work in, or in the 

borhood of, ew York Harbor, to act as a member of the New 
and New 


‘ork Joint Harbor Line Commission, constituted 
e States of New 3 und New 
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expenses of the officer so designated between his station and the place 
of meeting of the commission: And provided further, That the officer 
so designated shall perform his duties as member of the commission 
without Interference with his regular duties, and that he shall receive 
no additional compensation from any source on account of his service 
on such commission except such reimbursement of his expenses for 
vp tee hie with the commission as may be provided by the States 
oresaid. 


Mr. MANN. 
that section. 

Mr. FOWLER. 
ment. 

Mr. MANN. Does my colleague's amendment relate to this 
section or is it a separate paragraph? 

Mr. FOWLER. It is a separate paragraph. 

Mr. MANN. That is what I supposed. I reserve a point of 
order on the section read. 

Mr. Chairman, legislation is a very peculiar thing. I waited 
until this section had been read. No one offered to strike it 
out; no one offered to amend it. It contains this provision with 
reference to the President being authorized to designate an 
officer of the Engineer Corps in relation to the New York Joint 
Harbor Lines Commission: 

That the officer so designated shall perform his duties as member of 
the commission without interference with his regular duties, and that 
he shall receive no additional compensation from any source on account 
of his service on such commission except such reimbursement of his 
expenses for other travel with the commission as may be provided by 
the States aforesaid. 

This was about to be agreed to by unanimous consent, having 
passed through one of the ablest committees of this House, and 
was about to pass the House without any question. Only within 
a week this House agreed to an amendment inserted by the 
Senate in a House joint resolution on this same subject, giving 
the President the same power named in this section, and this 
joint resolution, which has now gone to the President for his 
signature, contains this language, which was also agreed to by 
unanimous consent : 

And the officer designated may receive such compensation for his 
services on said commission as may be provided by the States aforesaid. 

One day we pass a joint resolution authorizing the President 
to designate an engineer officer to serve on a joint commission 
and authorize him to receive additional compensation. That is 
passel by unanimous consent. The next day we pass the same 
thing and proyide that he shall not receive additional compensa- 
tion, and that is passed by unanimous tonsent. 

Mr. DAVIDSON. The mistake was in passing the first one. 

Mr. MANN. This matter has already passed both Houses 
and gone to the President for his signature, and it seems to me 
it would somewhat complicate matters to pass a resolution one 
day stating that the authorities should be given an officer who 
shall receive additional compensation and the next that he shall 
not receive any additional compensation. I make the point of 
order. 

Mr. MONDELL. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. MONDELL. Does the gentleman realize that it has 
been pretty well demonstrated that it is impossible to change a 
line of this bill and that Members have got discouraged? 

Mr. MANN. Well, the gentleman will see it done now. 

Mr. MONDELL. By the niasterly hand of the gentleman 
from Illinois. 

Mr. HUMPHREYS of Mississippi. 
you know how. 

Mr. MANN. I am not criticizing the Committee on Rivers 
and Harbors, I am only calling attention to this legislation to 
show its peculiarities. 

Mr. SPARKMAN. Mr. Chairman, there are many things that 
go through this House that I know nothing about. I am sorry 
to make the admission, but it is true. This bill was reported 
before the provision had passed to which the gentleman from 
Illinois has just referred. 

Mr. MANN. On the contrary, if the gentleman will pardon 
me, the House joint resolution passed the House on Angust 19, 
1912. It passed the Senate only a few days ago, and the House 
within a week agreed to the Senate amendment, which con- 
sisted in striking out the preamble. I will state frankly to the 
gentleman from Florida that I think the provision in the bill is 
better than the provision in the joint resolution. 

Mr. SPARKMAN. Mr. Chairman, I have no objection to the 
provision going out. 

The CHAIRMAN. The point of order is sustained. 

Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend, page 59, after line 13, by adding the following as a separate 
81 eee of the Wabash River and Tittle Wabash River, III. 
$200,000, į 


for the purpose of deepening and widening the channel o: 
said rivers.” 


Mr. Chairman, I reserve a point of order on 


Mr. Chairman, I desire to offer an amend- 


There is no trouble when 


The CHAIRMAN. Is this a new paragraph? 

Mr. FOWLER. It was intended to follow the section that has 
gone out, but inasmuch as it has gone out I offer it as a separate 
paragraph after section 10. s 

Mr. Chairman, I am aware of the fact that a commission 
some two years ago was appointed for the purpose of surveying 
the Wabash River and for the purpose of determining the ad- 
visability of improving it on an extensive scale. I am also 
aware of the fact that there was a provision in the bill during 
the last session of Congress for the purpose of surveying the 
Little Wabash River. The survey which was ordered two years 
ago for the Wabash has not yet been made by the engineers, 
and the survey on the Little Wabash ordered during the last 
session of Congress to a certain extent has been made. I have 
not been able to see it, for it has been so recent. 

But, Mr. Chairman, in view of the great amount of territory 
which would receive the benefit from the improvements of the 
Wabash and the Little Wabash Rivers, I think that this sum 
of money ought to be appropriated for the purpose of giving 
relief. These great waterways drain half of two States. In 
fact, they run through a territory which is second to nore in 
the world in productivity. It is one of the finest corn belts 
that is known to man, and some of the finest corn in the world 
is produced in that section of the country. Indeed, Mr. Chair- 
man, there are ears of corn which grow in that belt 15 inches 
Jong, and will compare fayorably in size to that of any other 
corn in the world. That being the case, Mr. Chairman, I insist 
that this committee ought to give some atteution to the improve- 
ment of these great waterways. 

I say this, Mr. Chairman; in all earnestness. I do not know 
whether my remarks will appeal to this committee with any 
degree of consistency or not. I am aware that the committee 
is a close corporation, and I know that it is the history of legis- 
lation during my short period in Congress that it is done by 
committees and not by Congress, as a rule. These committees 
are governed largely by the reports of heads of departments, 
and whatever may be done here, it must first get the brand of 
approval from a department before any action will be taken by 
the committee. 

And once the report of a committee is filed, once a bill is 
brought in the House by a committee, an amendment offered 
to it upon the floor of the House for the purpose of getting 
meritorious relicf to a worthy project is regarded as a most 
rebellious deed on the part of the little fellow who comes from 
a country district. I am aware, Mr. Chairman, of the fact that 
daggers for this amendment are held by the members of this 
committee, that they are thick in this House, ready to stab it 
to death as soon as it may be put to a vote. I know that the 
itching palm of every one of the members of this committee is 
not only eager to close its grasp upon the handle of the dagger, 
but just as soon as the amendment is put to a vote by the Chair 
up will rise as many daggers in the air as there are members of 
this committee, and at the same time the fatal, deadly blow 
will be struck, and what Julius Cæsar received at the hands 
of Cassius and his coconspirators will be nothing but flesh- 
wounds as compared with the bloody butchery which you bave 
planned for this innecent but meritorious amendment. [Laugh- 
ter and applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was, rejected. 

By unanimous consent, Mr. Fowirn was granted leave to ex- 
tend his remarks in the RECORD. 

Mr. HAMILL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

Mr. MOORE of Pennsylvania. Mr. Chairman, a parliamen- 
tary inquiry. Is it proper to proceed now with amendments 
as offered or to revert to the matters left over? 

Mr. HAMILL. Mr. Chairman, it is my intention to submit a 
request for unanimous consent. 

The CHAIRMAN. ‘The Chair takes it that it is in order to 
proceed to the consideration of any independent section. 

Mr. HAMILL. Mr. Chairman, it is always in order to ask 
uanimous consent, and it is for unanimous consent I now ask 
to return to page 5, line 17 of the bill, and to present the amend- 
ment which I have sent to the desk. 

The CHAIRMAN. The gentleman from New Jersey asks 
unauimous consent to return to the page indicated. Is there 
objection? 

Mr. CALLAWAY. Mr. Chairman, I object, for the reason 
that I want to offer an amendment. I will reserve the right to 
object and state that I want to offer an amendment at the con- 
clusion of the bill. If I will not lose my rights by the House 
going back to some other part of the bill, I shall not object, but 
I want to offer an amendment at the conclusion of the bill, 
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The CHAIRMAN. The Chair thinks now is the time to do 
that. 

Mr. CALLAWAY. Mr. Chairman, I offer the following amend- 
ment. 


The CHAIRMAN. Dees the gentleman object to the request 
of the gentleman from New Jersey? 

Mr. CALLAWAY. For the time being. I do not want to 
lose any of my rights. I offer the amendment which I send to 
the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

Amend by striking out the period after the last word of the bill, in- 
3 a colon, and add: 

“Provided further, That no part of the appropriations in this bill shall 
be — fi for any purpose whatsoever exce 5 for maintenance of existing 
pro, 8. 

Mr. CALLAWAY. Mr. Chairman, I see from this report that 
it will take only $2,222,650 to maintain all of the projects that 
we now have. The Democratic Party came in preaching econ- 
omy. This Congress, if it keeps on at the rate it is going, will 
expend more money than any previous Congress, By adopting 
this amendment we can cut out over $38,000,000 on this particu- 
lar bill, and that will be a proof to the people of this country 
that we mean what we say. It will be in accordance with 
genuine statesmanship; it will be a genuine economy, There 
has been no showing on this floor by anyone, not even a conten- 
tion, that a dollar of the new expenditure provided in this bill 
is an investment that would be worth anything to the Nation 
or that could be expected to produce a return on the invest- 
ment, This is not doing away with or letting go down a single 
project that we have, though we have wasted millions of 
money. We ought here and now to adopt a different policy 
from that we have been following under the Republican lead. 
We as Democrats ought to expend the public money only when 
there is a showing by the committee that the investment is such 
an investment as a reasonable man in the conduct of his own 
business would make and not simply a pork-barrel proposition 
handed out to different men in different sections of the coun- 
try to get them to come in and support a raid on the Treasury 
which is absolutely indefensible. 

Mr. ALLEN. Will the gentleman yield? 

Mr. CALLAWAY. Yes. 

Mr. ALLEN. Would it be the gentleman’s idea it would be 
economical now to discontinue a project, for instance, the 
improvement of a river that is to be improved, say, with 20 
dams, 10 of which have been built and 10 remaining, not to pro- 
vide anything for the remaining construction? 

Mr, CALLAWAY. It would be unless there is a showing by 
the committee or some member of the committee or somebody 
in a report or somewhere or somehow that it is a good proposi- 
tion for the Government to go on and conclude. There has been 
no statement or showing here of a single project that we are now 
working on or beginning. It looks reasonable to me that we 
should keep what we have, protect what we have completed, 
and let it add as much to commerce as it will, but until there is 
some conclusive showing that it is right and proper and eco- 
nomical and a good investment to spend more money I would 
not go further. I would cut this pork-barrel business out. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

Mr. HAMILE. Mr. Chairman, I now ask unanimous consent 
to take up the amendment I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to return to 

r. SPARKMAN. Mr. Chairman, reserving the right to ob- 
ject, I would like to hear some explanation of what the gentle- 
man’s amendment proposed to do. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

e 5, insert as a 

TTT 
8 IIb. Bt Sixty-second ecordane® with the ——.— session, $200'000% 
Provided, That the Secretary of War may enter into a contract or eon- 
tracts for such materials and work as may be DOST to 3 
the said pr roject, to be paid for as a y from time to 
be made by law not to exceed in the e $1, 370,000, pacha banger, ot 
the amounts herein and heretofore appropr. ted 

Mr. EDWARDS. Mr. Chairman, I object. 

Mr. HAMILL. Will the gentleman withhold his objection 
until I can explain the amendment? 

Hews EDWARDS. It will be useless to do so. I will finally 
object. 

The CHAIRMAN. Objection is made. 

Mr. EDWARDS. I will reserve the right to object if the 
chairman [Mr. Sparkman] wishes it. 

The CHAIRMAN. Does the gentleman reserve the right to 
object, or does he object now? 


Mr. EDWARDS. I reserve the right to object temporarily. 

Mr. HAMILL. Mr. Chairman, I do hope this amendment will 
carry, because it contains a very worthy legislative proposition. 
The improvement which my amendment contemplates is the 
dredging and deepening of the westerly side of the Hudson 
River, in front of Jersey City and of Hoboken and several 
municipalities north of it. In conjunction with my colleague 
from New Jersey [Mr. Kin Keap] I introduced a bill on this sub- 
ject at the beginning of the present session. 

The facts are these: This amendment contemplates an im- 
provement by dredging from Cummunipaw to Fort Lee, a dis- 
tance of about 11 miles, making available for several miles 
shore front suitable for the erection of docks and piers to ac- 
commodate the shipping now crying for accommodations at 
this port. This improvement is right opposite Manhattan and 
at the point where the seven great trunk lines have their termi- 
nals. Freight and the ecommerce of the Nation can be handled 
much more cheaply and readily than anywhere else in this 
great port—the greatest on earth—for the reason that the 
goods are on their way either to Europe or other ports of the 
world; and if it is merchandise arriving, it is on its way for 
distribution anywhere in the United States from ears to steam- 
ships and directly from steamships to cars, 

This development will have a great tendency to wipe out this 
lighterage charge of 60 cents per ton on every carload of freight 
coming to New York, which would benefit every agriculturist 
and manufacturer whose products would come to or be shipped 
through New York. 

The benefits to be derived are continent wide, 

This particular area of water front, which can be made so 
much more valuable to all the people of the United States, has 
never had one dollar of Government money, except away back 
in 1875, when $25,000 was voted to take out a shoal in front of 
Jersey City. 

Going back and looking over the appropriations of the rivers 
and harbors for the last 30 years, New York (and this is a 
part of New York Harbor) has never had anything like its fair 
share of such moneys, especially when you take into considera- 
tion its towering importance as a port. 

Since the Government was established (see Doc. No. 382, 62d 
Cong., 2d sess.)— 


New York Bare has had 6, 979, 622. 14 
Boston Harbor has had 402. 687. 45 
Charleston Harbor has had 4, 925, 191. 67 
Sava had_ 8, 443, 703. 28 
St. Johns River, Fia., has 4, 813, 003. 7 

M e Harbor has had 5, 870, 652. 43 
Galveston Harbor has had 9, 416, 934. T. 

Cleveland Harbor has had , 659, 618. 31 
Detroit River 1 5 
Oakland Harbor, Cal., has had 8, 476, 769. 60 
San Pedro Harbor has had. 2, 784, 492. 20 


The port of New York collects about a million dollars a day 
in duties, and so forth, which is more than all the other ports 
combined. In passengers and freight to and from other ports 
this holds good also, and to sum it all up it is the peerless and 
incomparable port of this country, and the only way to maintain 
it is to furnish the facilities that the great strides in shipping 
and business demand and must have. 

I do believe that on grounds of national pride, as a matter 
of fact, on grounds of national interest, inasmuch as the receipts 
of New York Harbor are a great asset in the Treasury of the 
United States for the payment of the Nation’s bills, this com- 
mittee ought to adopt and this House ratify its action by in- 
corporating my amendment in the bill under discussion and 
granting the sum of money provided in it. [Applause.] 

Mr. SPARKMAN. I ask now that the committee go back to 
the items that have been passed. 

The CHAIRMAN. Without objection, we will return to the 
items passed and not considered. The Clerk will report the 
first item, on page 9. 

The Clerk read as follows: 

3 Woodbury Creek, N. J., in accordance with the report sub- 
mitted in House Document No. 635, Sixty-second Congress, second ses- 
sion, and subject to the conditions set forth in said aig $8,000. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer an 
amendment which I send to the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 

ore Clerk read as follows: 

1b 13600 10. nex 3, by inserting: 
Philadel $15,000. 

Mr. MOORE of Penara Mr. Chairman, the discussion 
on Frankford Creek the other day leads to the belief that the 
committee is willing to relent upon this proposition. The gen- 
tleman from Mississippi [Mr. HUNPHREYS], in discussing the 
matter with me on the floor on Saturday, indicated that it would 
be a waste of time to ask for a survey of Frankford Creek, in 
that it had already been surveyed and the merits of the propo- 


Improving Frankford Creek, 
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sition were understood both by the engineers and by the com- 
mittee, 

Now. in view of the fact that the gentleman from Florida 
[Mr. SPARKMAN], chairman of the Committee on Rivers and 
Harbors, has indicated in answer to certain questions that there 
are many instances in which appropriations are made for the 
improvement of rivers that bisect cities, I think the time has 
come fairly and squarely to ask the committee to make the 
appropriation which the Government itself bas asked, which is 
positively needful in this vicinity for the improvement of 
commerce, 

Mr. MONDELL. Mr. Chairman, this bill is no more remark- 
able for many of the items that it contains than it is by reason 
of the fact that it does not contain items that it should contain. 
lt is full of appropriations for lonesome harbors and way-back 
creeks, and here is a proposition having to do with the com- 
merce of the American people as a whole, which ought to be in 
the bill and is not. The gentleman from New Jersey 

Mr. SPARKMAN. Mr. Chairman, the matter now being dis- 
cussed by the gentleman is not before the House, and I make 
the point of order that he must confine himself to the amend- 
ment under consideration. 

The CHAIRMAN. The gentleman from Florida [Mr. SPARK- 
MAN] raises the point of order that the gentleman from Wyo- 
ming [Mr. Monveti.] is not confining himself to the amendment. 
The gentleman will proceed in order. 

Mr. MONDELL. Mr. Chairman, the item which is offered 
by the gentleman from Pennsylvania [Mr. Moore], like the 
amendment offered by the gentleman from New Jersey [Mr. 
HaĒitt], has to do with the commerce of the American people. 
In the case of the New Jersey item it has been shown that 
75,000,000 tons of commerce per annum pays a lighterage charge 
of at least 3 cents a hundred, or 60 cents a ton, because we 
refuse to appropriate a million or a million and a half to make 
it possible to unload the commerce of the country going west 
on the west bank rather than the east bank of the North or 
Hudson River. Millions of tons of freight going into the Missis- 
sippi River Valley and into the mountain States has for years 
paid these charges; the country in which I live every year 
pays a tribute to the lighterage business across this great river 
because, forsooth, this Congress can not expend the people's 
money for the people’s business, but must expend it for the 
protection of private property along rivers, for the purpose of 
dredging out creeks upon which there never has been and 
never will be commerce, and for the purpose of improving 
alleged harbors that never have seen and never will see any 
considerable commerce. 

if there has ever been an item offered to an appropriation bill 
of this character that ought to be adopted, it is the item offered 
by the gentleman from Pennsylvania [Mr. Moore]; and the item 
offered by the gentleman from New Jersey [Mr. HAMILL] is 
quite as meritorious, if not more so. 

Mr. SPARKMAN. I would like to ask the gentleman first 
if he has read the report on the item offered by the gentleman 
from Pennsylvania [Mr. Moore], 

Mr. MONDELL. I haye not read all the reports on all of 
these items, but I do know a good deal about the item referred 
to by the gentleman from New Jersey [Mr. HAutv J, which 
the committee turned down, just as it will turn down the item 
offered by the gentleman from Pennsylvania [Mr. Moore]. 

Mr. SPARKMAN. Has the gentleman read the report? 

Mr. MONDELL. They all suffer the same treatment at the 
hands of the committee. 

Mr. SPARKMAN. I would like to ask the gentleman if 
he has read the report on the item of the gentleman from New 
Jersey? b 

Mr. MONDELL. I do not know that I haye read the report 
to which the gentleman refers. 

Mr. SPARKMAN. The gentleman from New Jersey, I should 
say. 

Vr. MONDELL. But it is quite enough for me to know—— 

Mr. SPARKMAN. That he offered it. 

Mr. MONDELL. I do not have to read the engineers’ reports 
in order to know that there are hundreds of millions of tons 
of freight unloaded on the east side of the Hudson River at the 
harbor of New York that ought to be unloaded on the west side, 
and if the chairman of this committee does not know that, there 
is a fundamental proposition in regard to river and harbor 
business that it would be well for him to become acquainted 
with, because everybody else knows about it. We are spending 
the people's money to dredge out Way Back Creek,” where 
there is no commerce, while refusing to spend money where it 
is needed for carrying the commerce of the American people. 

Mr. Chairman, we are about to complete the consideration of 
this bill. During the debate I have made some obseryations in 


regard to some of these items. I desire that my position shall 
not be misunderstood. I am in favor of liberal river and harbor 
appropriations. I have always been of that mind, and what I 
have said has been for the purpose of calling attention to items 
which discredit this great work and render it difficult to secure 
appropriations for worthy objects, I am in position to be 
impartial in these matters. The people whom I represent are 
fayorable to proper expenditures for these purposes, and yet we 
have no selfish interest in any item in the bill. ; 

I desire to be fair and not overcritical, and yet I feel justified 
in saying that the committee has failed in its duty to the House 
and country in not printing its hearings and in not making a 
detailed report. The measly report of 10 pages conyeys but 
little information, and if one wants to be informed they must 
search through numerous yolumes of the reports of engi- 
neers, and then we would have only one side of the ques- 
tion and still lack the facts which can only be secured by 
reading the reports of the hearings. Is the committee afraid 
or only indifferent? Is the committee so sure of the votes 
secured by a system of judicious apportionment of benefits as 
to feel entirely independent of the views of Members? 

I am in fayor, as I have said, of liberal appropriations for 
rivers and harbors. Where there is commerce or commerce can 
be created I am not only favorable to improvements helpful to 
the general commerce of the country, but I do not object to those 
projects which only serve local interest if it is clear that the 
expenditure will in fact give facilities which will be utilized. 
I object to expenditures which can not and will not increase 
the water-borne commerce of the country or cheapen the cost 
of transportation to the people. That there are some items of 
that kind in this bill no one can deny; the only difference of 
opinion is as to the number of such items. 

On the Mississippi we are spending vast sums on the theory, 
as stated by the gentleman from Louisiana, that the levees are 
an aid to navigation. The fact is they are of little, if any, 
aid, but so long as we build and maintain them on the theory 
they are we shall waste most of our money. I will join in a 
plan to make our expenditures on the Mississippi and Missouri 
really effective, but to do it we must first frankly acknowledge 
we are proposing to protect private property. My criticisms of 
this bill are in the hope that a system of false pretense and 
wasteful expenditure based on it may be abandoned for one of 
frankness and really helpful and useful expenditure. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. Moore]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. MOORE of Pennsylvania. A division, Mr. Chairman. 

The committee divided; and there were—ayes 5, noes 58. 

So the amendment was rejected. 

Mr. CULLOP. Mr. Chairman, I desire to ask unanimous con- 
sent to extend my remarks by having published in the RECORD 
an article in the Outlook of January 25, 1913, in regard to 
New York Harbor. 

The CHAIRMAN. Is there objection to the gentleman's 
request? Without objection, it will be so ordered. 

There was no objection. 

The article is as follows: 

NEW YORK HARBOR, 


Since 1767 the width of the Hudson River opposite New York City 
has ben narrowed nearly 50 per cent. This has all n done by suc- 
cessive encroachments of the pierhead line into the fairway. Eve 
few years an agitation would spring up, and the shore would be built 
farther out into the river and the pierhead line advanced still farther 
until now the river is only 2,795 feet wide at its narrowest point, op- 
rier Kat Castle Point, Hoboken. This has several bad effects upon navi- 


tion. 

First. It greatly increases the current at this point in the Hudson 
River itself and thus requires higher and more expensive power in the 
vessels navigating it, and it also makes navigation more diificult. 

Second. Another bad effect is the crowding of traffic in the river. 
One hundred and twenty boats have been counted as passing this sec- 
tion in a single hour in the winter season when no excursion boats are 
running and when navigation in the upper Hudson is closed, so this prob- 
sty d. ty a fair daily average. 

Third. The obstruction caused by this narrowing of the Hudson at 
New York tends to reduce the ebb and flow of the tide throughout the 
length of the Hudson River, and, accord: to the engineers, is even 
now 5 for deterioration of navigable depth in the upper and 
middle Hudson. 

The city of New York depends vitally upon the preservation of this 
great waterway, The commerce on river, instead of decreasing, is 
rapidly increasing in size and number of vessels. Any material impair- 
mPa ot 75 will greatly tend to cripple the future commercial prosperity 
0 e city. 

The 5 of the water front of the city does not come from the 
demands of its ocean commerce, but from the demands made upon it 
by a_ species of traffic which has no business on the water front, 
* the use of the water front as distributing terminals for the 
New Jersey railwa These railway companta 5 their ter- 
3 large ons on both sides of the river. eir tracks run 
down to the New Jersey shore, where thelr cars are put upon floats 
and carried across the river to the New York shore. There the bulk 
of the freight is broken and distributed into drays on the piers them- 


r eee | Seal) 


1913. 


This work of distribution is a work which 
the water front; the freight thus 
ut is being distributed—most of SAF 
cars were either carried under the river by tunnels and then distributed 


selves and on West Street. 
docs not need to be portormed upon 
distributed is not gomg abroad, 

in New York City. „ instead of this wasteful method, these fre 


by a marginal railway into terminal buildings for distribution into 
trucks, or even if they were carried across the river by floats to the 
teminus of such a distributing railway, 30 or 40 per cent of our Hud- 
son River Manhattan water front would be released at once for its 
true function of serving as a terminus for ocean-going traffic. 

The problem of the New York water front therefore is, in the first 
place, to restrict it as far as possible to its proper function of serving 
ocean traflic. It is a splendid water front, with deep water and an un- 
surpassed fairway, provided we do not spoil it. 

‘There has been no difference of opinion on the part of any careful 
fttudents as to the wisdom of ary further narrowing of the fairway 
of the Hudson River. In 1857 the matter was carefully studied by a 
board of engineers acting for the State of New York, who set out all 
of the foregoing objections to any further narrowing of the river. At 
the time of their report the river was still 500 feet wider than it is now. 
This reduction has taken place under the same heedless and selfish 
pressure which is now being brought to narrow_it still further. It 
was narrowed in 1871, in 1890, and again in 1897 under precisely the 
same cry of emergency which is being raised now. On December 9, 
1903, when a similar agitation was raised, Secretary of War Root gave 
notice that no further encroachment on the fairway would be r- 
mitted, and that any further extensions in the length of piers must be 
made by digging back into the land rather than by stretching out into 
the river. Three later Secretaries have taken the same ground. 
traffic is concerned, the pressure for long 


he 
pierhead line is now in the hands of a board of three engineers known 
as the harbor line board, who have been making and are at the present 
time making a careful study of this very question. To pass the Sulzer 
bill would be to anticipate and foreclose their decision. 
Some readers may ask, How does this matter concern the people of 
inland States and cities? Why trouble us about it? We haye problems 
enough of our own. Let New York settle her own difficulties herself. 


or 3 the whole country suffers. 
In this article 


Mr. CALLAWAY. Mr. Chairman, I want to return to page 
14 and offer an amendment. 

Mr. SPARKMAN. I object, Mr. Chairman. 

The CHAIRMAN. Objection is made. 

Mr. MANN. X parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. MANN. Under the order for passing over, is it not in 
order to return to the pages we passed? 

The CHAIRMAN, That is what we are doing now. 

Mr. CALLAWAY. Mr. Chairman, I understood we were re- 
turning to the items that had been passed over before. We 
passed this item on page 14, the page where we now are. 

Mr. YOUNG of Michigan. We are now on page 10. 

Mr. MANN. We haye passed that over. 

Mr. CALLAWAY. Mr. Chairman, I ask unanimous consent 
to return to the item on page 14, providing for the improvement 
of the inland waterway from Norfolk, Va., to Beaufort Inlet, 
N. C. 

The CHAIRMAN. A motion was made to return to items 
on pages previous to the paragraph on page 14, and under the 
order already made we will take them in the order as they come. 
The Clerk will report the next item that was passed over. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, let me 
state to the gentleman from Texas [Mr. Cattaway] that the 
particular item that he desires to return to is the item brought 
up the other day and discussed by the gentleman from North 
Carolina [Mr. SMALL]. It pertains to his district, and he dis- 
cussed it very fully; and after the discussion the House adopted 
it. The gentleman from North Carolina has now, under press 
of important business, left the city, and is not here. I hope the 
gentleman from Texas will not insist on returning to that para- 
graph. 

Mr. CALLAWAY. I can not. [Cries of Read!“ Read!“ 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Improving Delaware River, Pa., N. J., and Del. : 8 improve- 
ment and for maintenance from Allegheny Avenue, Philadelphia, to the 
sea, $1,750,000; for maintenance of improvement from Allegheny Ave- 
nue, Philadelphia, to Laylor Street, Trenton, $20,000; and completing 
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improvement above Laylor Street, Trenton, in accordance with the re- 
port submitted in House Document No. 839, Sixty-first Congress, second 
session, and subject to the conditions recommended by the “hief of En- 
gineers on page 2 of said document, $114,000; in all, $1,884,000. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer. the 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN, The Clerk will report the amendment of- 
fered by the gentleman from Pennsylvania IMr. Moore]. 

« The Clerk read as follows: 

On page 10, line 6, after the word “sea,” strike out “$1,750,000” and 
insert „ $2,000,000,” and on line 14, strike out 51, 884,000 “ and insert 
“ $2,134,000.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, the purpose of 
this amendment is to induce the committee, if possible, to fix 
the appropriation for the 35-foot channel in the Delaware River 
in accordance with the recommendations of the United States 
Army engineers and in conformity with the plan which con- 
templates the completion of that channel within six years. An 
argument has just been made upon another item which indi- 
cates that the port of New York is asking for increased facili- 
ties; and it is a fact that has been brought out during the 
last three or four days in the discussion of this bill that the 
port of New York now has a depth of 40 feet for incoming ves- 
sels; that the port of Boston has 35 feet and is asking and will 
receive through this bill a survey for 40 feet for its harbor; 
that Boston and Baltimore already have 35 feet, and that Nor- 
folk is substantially at a 35-foot stage. 

The city of Philadelphia is 100 miles up the river and bay 
from the sea, 60 miles from the deep water of the bay. It is 
without question the greatest revenue-producing inland river of 
the United States. Last year at Philadelphia there was col- 
lected $21,000,000 of revenue, in a customhouse for which no 
appropriation has been made in the way of improvements for 
TO years. We have been asking that the channel of the Dela- 
ware River be improved, and in 1910 the first appropriation was 
made upon a 35-foot channel project, which contemplates plac- 
ing the city of Philadelphia, with its million and a half of 
population, upon an equality at least with the city of Balti- 
more and with the city of Boston. How long it will take for 
us to catch up to those two cities now, I know not. It will 
take us centuries at the present rate of appropriations to catch 
up to the great metropolis of New York; and so long as New 
York keeps deepening its harbor and the volume of business 
increases there, so long the monopolies in shipping will increase, 
because the great bottoms are now being floated upon the high 
seas, putting out of business the coastwise trade and the smaller 
craft, and concentrating everything in the way of commerce 
and navigation at this one port. 

If you 1 can fairly and decently ask for appropria- 
tions for the Mississippi and for the improvement of inland 
ports, harbors, and waterways, you must excuse us if we be- 
come a little insistent in asking that the project you have ap- 
proved be completed, so that we may at least keep in business 
on the great Delaware River. 

When the 35-foot channel project was adopted in June, 1910, 
two and a half years ago, it was estimated that the total cost 
would be $10,920,000; that the maintenance cost would be 
$300,000, and that appropriations would be made with a view 
to completion in six years. This was conceded to be due to 
the great city of Philadelphia and the other cities along the 
Delaware, producing in 1912 customs revenues in excess of 
$21,000,000, and an average annual revenue of about $20,000,000 
for the last 10 years, or twice in one year what is necessary 
to give us a good channel for all time. In 1910 we were given 
$1,500,000 to complete the 30-foot channel and commence work 
on the 35-foot project, and for 1911-12, $1,800,000 to continue 
the improvement up to March 4, 1913. 

The work done on the 35-foot channel to the close of the fiscal 
year ending June 30, 1912, as reported by the engineers, is 6 
per cent of the whole project. The engineers have urged ap- 
propriations “to permit a rapid prosecution of the work,“ and 
the Chief of Engineers in his estimate declares that— 

For the year 1914 the appropriation should not be less than 
$2,500,000, of which approximately one-half should be in cash; but 
unless continuing-contract authorization be made, the appropriation 
should be not less than $2,000,000 in cash. 

Of the amount estimated as a profitable expenditure in the fiscal 
year ending June 30, 1914, it is proposed to apply $300,000 to main- 
tenance of the existing channel, and the balance to new work of rock 
removal, dredging, and dike construction. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. MOORE of Pennsylvania. I ask unanimous consent that 
I may have at least five minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that his time be extended five minutes. Is 
there objection? 

There was no objection. 
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Mr. MOORE of Pennsylyania. Now, what has the committee 


reportel? For the Mississippi, whose commerce amounted in 
1907 to 4,800,000 tons on the whole 2,500 miles from the Lakes 
to the Gulf, as against 27,000,000 tons in that year upon the 
GO miles of the Delaware alone—for the Mississippi, in this 
bill, you have appropriated $9,185,000; for the Ohio, $5,550,000 ; 
for the Missouri, $2,200,000; a total virtually of $17,000,000, 
which, if you add the appropriations made to the other tribu< 
taries of the Mississippi, will give that stream alone, out of the 
$40,000,000 you appropriated in this bill, one-half of the total 
appropriation made for this year. 

This bill cuts the Delaware River appropriation from 
$2,000,000, the minimum asked by the engineers as urgent, to 
$1,750,000, not for one year, but for 16 months, from March 5, 
1913, to June 30, 1914. On this long-term basis the annual ap- 
propriation is reduced $337,000 for the extra four months, in 
uddition to the $40,000 that must be deducted for main- 
tenance. Instead of the $2,000,000 recommended by the en- 
gineers, therefore, the Delaware River for the next fiscal year 
will receive but $1,013,000, a rate that will probably postpone 
the completion of the 35-foot channel for at least 10 years. 

In view of the committee’s fair and liberal treatment of the 
other inland waterways of the country, it seems to me that 
instead of postponing this project of the Delaware, the purpose 
of which is to put us upon an equality with other great ports 
along the Atlantic seaboard, you should let up in this instance 
and give this, the greatest business-getting, revenue-producing 
river of the United States, the $2,000.000 which was the least 
asked for by the Chief of Engineers in his report. 

Mr. SPARKMAN. Mr. Chairman, I should be much pleased 
if we could see our way clear to accept the gentleman’s amend- 
ment. I am convinced that the Delaware River, the portions 
both above and below Philadelphia, is a very important artery 
of commerce, and the projects for its improvement should be 
completed as early as practicable; but we have done in this 
bill all that the engineers have requested us to do at this time. 
We are appropriating $1,750,000, which, together with what 
will go in the sundry civil bill, makes the $2,000,000 that the en- 
gincers recommend. It is true that in their report they suggest, 
as they haye suggested in other reports, that a continuous 
contract be provided for $500,000 more. But they say that if 
this can not be done we should give the amount—I am not quot- 
ing the exact language—which would make, with the $250,000 
recommended for the sundry civil bill, $2,000,000, The language 
actually used is as follows: 

For the year 1914 the appropriations should not be less than $2,500,- 
600, of which approximately one-half should be in cash, but unless 


in the continuing contract authorization be made, the appropriation 
should be of not less than $2,000,000 in cash. 


Now, then, Mr, Chairman, we appropriate in this bill $1,750,- 
000. The engineers estimate $250,000 for the sundry civil bill, 
which makes up the $2,000,000 in cash. 

Mr. MOORE of Pennsylyania. Will the gentleman yield? 

Mr. SPARKMAN. In a moment. So that if we should make 
this additional cash appropriation we would do something the 
engineers did not ask, 

Mr. MOORE of Pennsylvania, The $250,000 was left over 
from last year? 

Mr. BURGESS. No; that is in the sundry civil bill. 

Mr. MOORE of Pennsylvania. That carries the work up to 
March 4. 

Mr. SPARKMAN. No; that is where the gentleman is mis- 
taken. The recommendation is made to cover the longer period 
of time, Nineteen hundred and fourteen can only mean one of 
two things. It can only mean the fiscal year ending the 30th of 
June or the calendar year ending the 3ist of December. We are 
not contending that it does the latter. We take the shorter 
period of time and are appropriating to cover the period from 
the 4th of March of this year until approximately the 30th of 
June next year. 

Mr. MOORE of Pennsylvania. The appropriatioh provided 
for in this bill begins as of March 5, 1913. 

Mr. SPARKMAN. Well, no; the 4th of March, not later. 

Mr. MOORE of Pennsylvania. That would aggregate $400,- 
000 for maintenance—$300,000 for the year—and then there is 
another quarter. 

Mr. SPARKMAN. No; not in the sense the gentleman is con- 
tending. There was a newspaper statement to that effect, I be- 
lieve—and I am not criticizing the gentleman, because I know 
newspapers perform great service in the world, and I do not 
object to the gentleman getting into the newspapers as often as 
he can. 

Mr. MOORE of Pennsylvania. The gentleman is now touch- 
ing on a delicate question. If he will confine himself to the 
fucts 


Mr. SPARKMAN. I am going to do that, but I wanted to 
allude to an injustice done the committee by a Philadelphia 
newspaper, and I do not think it was intentional—— 

Mr. MOORE of Pennsylyania, I want to say to the gentleman 
that I will not discuss matters in the House one way or the 
other concerning the way the gentleman from Florida or the 
gentleman from Georgia or any other Member gets into print. 
I want to know whether we are to be fairly treated in this com- 
mercial transaction when Philadelphia presents her claims 
based upon commercial merit. 

Mr. SPARKMAN. Somebody was discussed a few days ago 
in this connection, and I have no objection to being discussed 
to-morrow, though I am not seeking newspaper notoriety. 

Mr. MOORE of Pennsylvania. I know the gentleman is not. 

Mr. SPARKMAN. What I call the gentleman’s attention to 
is that I saw in the newspaper a statement that I know is an 
injustice to the Committee on Rivers and Harbors, because pur- 
suing the same line of argument that the gentleman from Penn- 
sylvania pursues, it makes almost the same statement that the 
gentleman made the other day about the amounts proposed in 
this bill for the allowance, and it asserts that $400,000 of the 
amount would be used for maintenance. Now, the facts are 
that the engineers only recommend $300,000, and not $400,000, 
for maintenance to cover the very period of time to which the 
gentleman refers. 

Mr. MOORE of Pennsylvania. 
That is my point, 

Mr. SPARKMAN. Well, it is practically that, but it is what 
the engineers recommend. Whether it be 24 months or 5 years, 
it is what the engineers recommend. We have given the full 
amount recommended by the engineers for maintenance and for 
the improvement of the river, whether it is 4 months or 12 or 
16 months. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I accept the 
gentleman's statement, but I can not harmonize it with the 
report of the engineers on page 288, in which a maximum of 
$2,500,000 is asked and a minimum of $2,000,000. 

Mr. SPARKMAN. Oh, that was the recommendation in case 
we provided a continuing contract, but we did not provide for 
that. True, the report says that for the year 1914 the appro- 
priation should be not less than $2,500,000, but the engineers 
confuse the word “appropriation” with the word “ authoriza- 
tion,” as the next line will show— 

But unless continuing contract authorization be made 

The report goes on to say— 
the appropriation should not be less than $2,000,000 in cash— 


Which, together with the $1,750,000 appropriated in this bill 
and the $250,000 to come in the sundry civil, makes the cash 
appropriations without any authorizations $2,000,000. At the 
bottom of the report in a note there is this statement: 

Of the amount, $250,000 is for continuing contracts. 


That is, of the amount of $2,000,000 recommended $250,000 is 
to go into the sundry civil bill. 

Mr. Chairman, I want to say another thing for the benefit of 
the gentleman from Pennsylvania and of the committee, that 
in doing work like we are doing in the Delaware River the 
matter of maintenance does not amount to so much as in other 
streams where the work has been completed, because in many 
places, if not in all, the work of improving the river takes care 
of the maintenance. 

Mr. DONOHOE. Mr. Chairman, I move to strike out the 
last word. As has been stated by Mr. Srankatax, tho full 
amount that can be profitably used, according to the informa- 
tion given by the Government engineers, up until June 30, 1914, 
is $2,000,000. This bill carries cash of $1,750,000, and the sun- 
dry civil bill carries cash of $250,000 additional. No part of 
the sundry civil appropriation of $250,000 can be used before 
March 4 of this year. When the sundry civil bill was up last 
year, and it did not carry the full amount of $700,000 that I 
expected it to carry for the Delaware, I inquired as to the 
reason for cutting it to $450,000, and was informed that it was 
because the engineers could not use more than $450,000 before 
March 4, 1913. That statement was later corroborated by the 
engineers. 

It may be inexplicable to the members of this committee why 
my good friend from Philadelphia, Mr. Moore, has taken occa- 
sion to do what he has done to-day. The engineers say that we 
are appropriating the full amount that they can use, and every- 
one here knows that we can not get any more than the engineers 
recommend; and yet here is a motion to increase the amount 
for the Delaware River and another motion to put in an appro- 
priation for the Frankford Creek, for which no recommendation 
has been made by the engineers. Everyone knows that we can 
get no appropriation until we have the approval of the en- 


That would be 16 months. 
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gineers. The Frankford Creek, Mr. Chairman, is in my district. 
Every inch of it is there. When the cleverly juggled stories 
go to the Philadelphia newspapers they will read well at home. 
They will show that my distinguished colleague endeavored to 
get an appropriation for Frankford Creek which was evidently 
neglected by the Member from that district of Philadelphia who 
is on the inside on the committee. [Laughter.] Is there a 
Member in this House who would stoop to such political methods 
as these for the purpose of reflecting upon anyone else? I wish 
we could get $5,000,000 for the Delaware River, The engineers 
say that after this appropriation of $2,000,000 it will require 
$6,060,000 to complete the work of the 35-foot channel. If we 
appropriate $2,000,000 annually, as we are doing now, it will 
be completed within four years, notwithstanding the fact that 
the newspapers in Philadelphia have quoted the distinguished 
exponent of waterways, Mr. Moore, as saying it will take 10 
years to complete that job. I am very glad of this opportunity 
of clearing the atmosphere to that extent. My good friend does 
not expect to get any of these amendments through, but it will 
make splendid reading for the peopleat home. [Laughter and 
applause. ] 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. Moore}. 

The question was taken; and on a division (demanded by 
Mr. Moore of Pennsylvania) there were—ayes 3, noes 51. 

So the amendment was rejected. 

Mr. MOORE of Pennsylvania. 
strike out the last word. 

Mr. SPARKMAN. Mr. Chairman, I moye that the commit- 
tee do now rise. 

Mr. MOORE of Pennsylvania. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Moon of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill (H. R. 28180) making appropriations for the construction. 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes, and had come to no resolution 
thereon, x 

ENROLLED BILL AND JOINT RESOLUTIONS SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
and joint resolutions of the following titles; when the Speaker 
signed the same: 

H. J. Res. 210, Joint resolution authorizing the President to 
appoint a member of the New Jersey and New York Joint Har- 
bor Line Commission ; 

H. J. Res. 380. Joint resolution authorizing the granting of 
permits to the committee on inaugural ceremonies on the ocea- 
sion of the inauguration of the President elect on March 4, 
1913, ete.; and 

H. R. 23451. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties. 

The SPEAKER announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 6380. An act to incorporate the American Hospital of 
Paris; : 

S. 2666. An act granting an increase of pension to William P. 
Clark; and 

S. J. Res. 145. Joint resolution to proyide for the maintenance 
of public order and the protection of life and property in connec- 
tion with the presidential inaugural ceremonies in 1913. 


SENATE CONCURRENT RESOLUTION REFERRED, 


Under clause 2 of Rule XXIV, the following Senate concur- 
rent resolution was taken from the Speaker's table and referred 
to the Committee on Printing: 

Senate concurrent resolution 33. 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed and bound in cloth, with accompan fog 


maps, 4,000 copies of the report upon Panama Canal Traffic and 


Mr. Chairman, I move to 


Choked off again! 


olls, 
prepared for the President, by Emory R. Johnson, special commissioner 
on traffic and tolls; that the copies here ordered shall be printed from 
pinio recently prepared for the Isthmian Canal Commission and now 
n the possession of the Government Printing Office; and that of the 
copies printed 1,000 shali be for the use of the Senate, 2,000 for the 
use of the House of Representatives, and 1,000 for the use of the Com- 
mittee on Interoceanic Canals of the Senate. 
SWEARING IN OF A MEMBER, 


The SPEAKER. The newly elected Member from the State 
of Arkansas, Hon. Sam M. TAYLOR, presents himself with cre- 
dentials which are regular. Unless there is objection, the Chair 
will swear him in. 

Mr. TAYLOR appeared at the bar of the House and took the 
oath of office. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
ee States for his approval the following bill and joint reso- 

ution : 

H. J. Res. 210. Joint resolution authorizing the President te 
appoint a member of the New Jersey and New York Joint Har- 
bor Line Commission; and 

H. R. 23451. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties. 

HOUR OF MEETING. 

Mr. SPARKMAN. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock to-morrow. 

The SPEAKER. 
Chair hears none. 


Is there objection? [After a pause.] The 


IMMIGRATION, 


Mr. BURNETT. Mr. Speaker, the Senate has disagreed to 
the conference report on the immigration bill (S. 3175) and 
asks for a further conference. I move that the House insist 
upon its amendment and agree to a further conference. 

Mr. MANN. Are the papers here? 

The SPEAKER. The papers are here. The gentleman from 
Alabama [Mr. Burnett] moves that the House further insist 
upon its amendment and agree to the conference asked for by 
the Senate. 

The question was taken, and the motion was agreed to. 

The SPEAKER. ‘The Chair announces the following con- 
ferees. 

The Clerk read as follows: 

Mr. Burnett, Mr. Sapara, and Mr. GARDNER of Massachusetts. 


DEATH OF HON. S. C. SMITH. 


Mr. NEEDHAM. Mr. Speaker, it is my sad duty to announce 
to the House the death of the Hon. SYLVESTER CLARK SMITIT, a 
Representative from the State of California. During the life- 
time of Mr. Smrru he requested in the event of his death while 
a Member of the House that there be no committee appointed to 
attend his funeral. I have therefore omitted from the resolu- 
tions which I have offered any reference to a committee. Mr. 
Speaker, I offer the following resolutions and move their adop- 
tion. 

The SPEAKER. The Clerk will report the resolutions, 

The Clerk read as follows: 

House resolution 797. 

Resolced, That the House has heard with 
death of Hon. SYLVESTER CLARK SMITH, a 
State of California. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect this House do now 
adjourn. 

The question was taken, and the resolutions were unani- 
mously agreed to. 

Thereupon (at 4 o'clock and 33 minutes p. m.) the House ad- 
journed to meet to-morrow, Tuesday, January 28, 1913, at 11 
o'clock a. m. 


rofound sorrow of the 
epresentative from the 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication from the Secretary of State 
amending his estimate for an appropriation to investigate the 
opium, morphine, and other allied drug evils (H. Doe. No. 
1305) ; to the Committee on Appropriations and ordered to be 
printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Postmaster General submit- 
ting a deficiency estimate of an appropriation required by the 
Post Office Department on account of the parcel post (H. Doc. 
No. 1306) ; to the Committee on Appropriations and ordered to 
be printed. 

3. A letter from the Secretary of State, transmitting state- 
ment of expenses incurred by officers and employees of the State 
Department when traveling outside of Washington on official 
business during the fiscal year ended June 30, 1912 (H. Doc. No. 
1308); to the Committee on Expenditures in the State Depart- 
ment and ordered to be printed. 

4. A letter from the Secretary of the Interior, transmitting a 
list of useless papers on file in the Interior Department re- 
questing that they be destroyed (H. Doc. No. 1307); to the 
Joint Select Committee on Disposition of Useless Executive 
Papers and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, 

Mr. McGUIRE of Oklahoma, from the Committee on Indian 
Affairs, to which was referred the resolution (H. Res. T78) 
referring the bill (H. R. 27995) for the relief of Iowa Tribe of 
Indians in Oklahoma to the Court of Claims, reported the same 
without amendment, accompanied by a report (No. 1398), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. LAFFERTY: A bill (H. R. 28452) to amend an act 
entitled “An act to amend sections 2291 and 2297 of the Revised 
Statutes of the United States relating to homesteads,” approved 
June 6, 1912; to the Committee on the Public Lands, 

By Mr. MANN: A bill (H. R. 28453) to prevent obstructive 
and injurious deposits within the harbors and adjacent navi- 
gable waters of the city of Chicago, III., by dumping or other- 
wise, and to punish and prevent such offenses; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. LAMB: A bill (H. R. 28454) relating to renovated- 
butter inspection; to the Committee on Agriculture, 

By Mr. BERGER: Resolution (H. Res, 796) requesting an 
inquiry of the clothing and garment industry of New York; to 
the Committee on Rules, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 28455) granting an increase 
of pension to Hamilton Wise; to the Committee on Invalid Pen- 
sions, 

By Mr. BYRNS of Tennessee: A bill (H. R. 28456) for the 
relief of A. J. Wright; to the Committee on War Claims, 

By Mr. DWIGHT: A bill (H. R. 28457) granting a pension 
to Johannah O'Keefe; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 28458) for the relief of 
the heirs of Frederick R. Wylly, deceased; to the Committee on 
War Claims. 

By Mr. HINDS: A bill (H. R. 28459) granting a pension to 
George A. Loring; to the Committee on Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28460) 
granting an increase.of pension to C. Milstead; to the Committee 
on Invalid Pensions. 

By Mr. LEQ of Pennsylvania: A bill (H. R. 28461) granting 
an increase of pension to William H. Bartolet; to the Com- 
mittee on Invalid Pensions. 

By Mr. PORTER: A bill (H. R. 28462) granting an increase 
of pension to Charles W. Smith; to the Committee on Inyalid 
Pensions. 

By Mr. RAUCH: A bill (H. R. 28463) granting an increase of 
pension to John D. Traft; to the Committee on Invalid Pen- 
sions. 

By Mr. ROTHERMEL: A bill (H. R. 28464) granting an 
increase of pension to David Good; to the Committee on Inyalid 
Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 28465) to pay 
an award in favor of the heirs of John W. West, deceased; to 
the Committee on Indian Affairs. 

By Mr. SELLS: A bill (H. R. 28466) granting an increase 
of pension to William T. Higgins; to the Committee on Invalid 
Pensions. 

— 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
en the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of the Twenty- 
third Council of the Union of American-Hebrew Congregations, 
Cincinnati, Ohio, protesting against the passage of Senate bill 
8175, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

Also (by request), petition’ of the Italian-Swiss Colony, San 
Francisco, Cal, protesting against the passage of Senate bili 
3175, for the restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. ANSBERRY: Petition of members of the Sigma Phi 
Delta Club, the Informal Study Club, the Chautanqua Literary 
and Scientific Club, and the Zetetic Club, of Leipsic, Ohio, fa- 
voring the passage of the McLean bill granting Federal protec- 
tion to all migratory birds; to the Committee on Agriculture, 


Also, petition of the National Association of Railway Com- 
missioners and the Public Service Commission, of Columbus, 
Ohio, fayoring the passage of legislation (S. 6099) for the estab- 
lishment of a uniform classification ef freight; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. BYRNS of Tennessee: Papers to accompany the bill 
for relief of A. J. Wright, of Williamson County, Tenn.; to the 
Committee on War Claims. 

By Mr. CALDER: Petition of citizens of the United States of 
America, favoring the immediate passage of legislation validat- 
ing leases made to the Uncle Sam Oil Mill Co. by the Osage 
national council; to the Committee on the Public Lands, 

By Mr. CARY: Petition of Moisant International Aviators, 
New York, favoring passage of a bill abolishing the Aerial Corps 
of the Army and Nayy; to the Committee on Military Affairs. 

Also, petition of the Mayer Boot & Shoe Co., Milwaukee, Wis., 
protesting against any reduction or change in the present tariff 
rhea on boots and shoes; to the Committee on Ways and 

eans. 

Also, petition of the Oshkosh Grass Matting Co., Oshkosh, 
Wis., favoring passage of the Weeks bill (H. R. 27567) for a i- 
cent letter-postage rate; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Herbert J. Piper, Milwaukee, Wis., favoring 
the adoption of the Mall site and design, as approved by the 
National Commission of Fine Arts, for the memorial to Abra- 
ham Lincoln; to the Committee on the Library. 

By Mr. DICKINSON: Papers to accompany bill (H. R. 2096) 
granting an increase of pension to Jessie T. Moore; to the Com- 
mittee on Invalid Pensions. 

By Mr. FITZGERALD: Petition of the American Group of 
the Société des Architectes Diplômés par le Gouvernement 
Francais, favoring the adoption of the Mall site and design, as 
approved by the National Commission of Fine Arts, for the 
memorial to Abraham Lincoln; to the Committee on the Library. 

Also, petition of Washington Branch of the Rivers and Har- 
bors Congress, favoring the passage of bill making an appro- 
priation to cover the expense for analyzing the water of the 
Potomac River; to the Committee on Appropriations. 

By Mr. FORNES: Petition of the J. F. Imbs Milling Co., St. 
Louis, Mo., relative to the present tariff on flour; to the Com- 
mittee on Ways and Means. 

By Mr. FULLER: Petition of C. P. Nelson, Chicago, III., fa- 
voring he pasage of the McLean bill granting Federal protection 
to all migratory birds; to the Committee on Agriculture. 

Also, petition of the Tuthill Spring Co., Illinois, favoring the 
passage of bill (H. R. 27567) for the reduction of letter postage 
rate; to the Committee on the Post Office and Post Ronds. 

Also, petition of John H. McGee, Ironton, Ohio, favoring the 
passage of House bill 1339, to increase the pension of those who 
lost an arm or leg in the Ciyil War; to the Committee on In- 
valid Pensions. 

By Mr. GARRETT: Petition of members of the Ladies’ Mis- 
sionary Society of the Presbyterian Church, Greenfield, Tenn., 
fayoring the passage of an antipolygamy amendmenf to the 
Constitution of the United States placing polygamy under 
Federal jurisdiction; to the Committee on the Judiciary. 

Also, petition of teachers and pupils in biology and agricul- 
ture in the Berry School, Mount Berry, Ga., favoring the pas- 
sage of the McLean bill granting Federal protection to all mi- 
gratory birds; to the Committee on Agriculture, 

By Mr. GUERNSEY : Petition of the Antre Street Congrega- 
tional Church, Machias, Me., favoring the passage of the Ken- 
yon “red-light” injunction bill for the cleaning up of Wash- 
ington for the inauguration; to the Committee on the District of 
Columbia. 

By Mr. HAMILTON of West Virginia: Papers to accompany 
bill for the relief of J. P. Jones; to the Committee on Claims. 

By Mr. HILL: Petition of the New Hayen Chamber of Com- 
merce, New Haven, Conn, expressing their confidence in the 
integrity of the management of the New York, New Haven & 
Hartford Railway Co.; to the Committee on Rules, 

Also, petition of citizens of Connecticut, protesting against 
the further importation of aigrettes; to the Committee on Ways 
and Means. 

By Mr. LAFEAN: Petition of the congregation of the First 
Presbyterian Church, York, Pa., fayoring the passage of the 
Kenyon “red light” injunction bill to clean up Washington, 
D. C.; to the Committee on the District of Columbia. 

By Mr. LEVY: Petition of the Dutchess Manufacturing Co., 
Poughkeepsie, N. X., favoring the passage of House bill 27567, 
for a 1-cent letter-postage rate; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the Philadelphia Association of Friends, 
Philadelphia, Pa., favoring the striking out or the submitting 
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to national arbitration of the passage of the Panama Canal act 
granting free tolls to vessels engaged in coastwise trade of the 
United States; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Commission of Fine Arts, Washington, 
D. C., and the American Group of the Société des Architectes 
Diplômés par le Gouvernement Francais, New York, favoring 
the adoption of the Mall site and design, as approved by the 
National Commission of Fine Arts, for the memorial to Abraham 
Lincoln; to the Committee on the Library. 

By Mr. LINDSAY: Petition of Herbert S. Gardner, of St. 
Louis, and Christopher P. Nelson, of Chicago, III., favoring the 
passage of the McLean bill for Federal protection of all migra- 
tory birds; to the Committee on Agriculture. 

Also, petition of John H. McGee, Ironton, Ohio, favoring the 
passage of House bill 1339, granting an increase of pension to 
veterans of the Civil War who lost an arm or leg; to the Com- 
mittee on Invalid Pensions. 

By Mr. McKINNEY: Petition of the missionary society of the 
Episcopal Church of Warsaw, III., favoring the passage of the 
McLean bill granting Federal protection to migratory birds; to 
the Committee on Agriculture, 

Also, petition of the Monday Study Club, of Rock Island, III., 
protesting against the passage of legislation transferring the 
ownership and control of the national forests to the States 
wherein they lie; to the Committee on Agriculture. 

By Mr. MOTT: Papers to accompany a bill granting an in- 
crease of pension to Francis P. O'Reilly; to the Committee on 
Pensions. 

Also, petition of the Presbyterian Church of Hannibal, N. Y., 
favoring the passage of the Kenyon-Sheppard bill preventing 
shipment of liquors into dry territory; to the Committee on the 
Judiciary. 

By Mr. RAKER: Petition of the Chamber of Commerce of 
Los Angeles, Cal, favoring passage of bill for increased appro- 
priations for adequate aid to navigation along our coast line; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. SELLS: Papers to accompany bill granting an in- 
crease of pension to William T. Higgins; to the Committee on 
Invalid Pensions. 

By Mr. UNDERHILL: Petitions of H. S. Gardner, St. Louis, 
Mo.; C. P. Nelson, Chicago, III.; and the American Game Pro- 
tective and Propagation Association, New York, favoring the 
passage of the McLean bill for the Federal protection of all 
migratory birds; to the Committee on Agriculture. 

Also, petitions of the American Laundry Machinery Co., Roch- 
ester, N. Y.; the American Manufacturing Concern, Falconer, 
N. Y.; Hogan & Son, New York; the New York Leather Belt- 
ing Co., New York; and the Waterbury Felt Co., Skaneateles 
Falls, N. V., favoring the passage of House bill 27567, for a 
1-cent postage rate; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Navy League of the United States, Wash- 
ington, D. C., favoring the passage of House bill 1309, for the 
establishment of a cauncil of national defense; to the Committee 
on Naval Affairs. 

Also, petition of the National Soil Fertility League, Chicago, 
III., favoring the passage of the Smith-Lever agriculture ex- 
tension bill for the improvement of the agricultural industry; 
to the Committee on Agriculture. 

By Mr. WILSON of New York: Petition of the Chamber of 
Commerce of Poughkeepsie, N. Y., favoring the passage of legis- 
lation for granting a Federal charter for the Chamber of Com- 
merce of the United States of America; tọ the Committee on 
the Judiciary. 


SENATE. 
Tuespay, January 28, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Curperson and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 

The PRESIDENT pro tempore (Mr. GALLINGER) laid before 
the Senate a communication from the Secretary of State, trans- 
mitting, pursuant to law, an authentic copy of the certificate of 
the final ascertainment of electors for President and Vice Presi- 
dent appointed in the State of Wisconsin at the election held 
therein on November 5, 1912, which was ordered to be filed. 

IMPRISONMENTS IN THE ARMY AND NAVY (s. Doc. No. 1089). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, in re- 


sponse to a resolution of the 7th instant, certain information 
relative to the number of persons serving in the Army and 
Navy imprisoned during the year 1912, the terms of sentence, 
location and nature of places of incarceration, the nature of 
offenses, etc, which, on motion of Mr. Works, was, with the 
accompanying papers, referred to the Committee on Military 
Affairs and ordered to be printed. 
PETITIONS AND MEMORIALS. 


Mr. CULLOM presented a resolution adopted by members of 
the Monday Study Club, of Rock Island, III., against the trans- 
fer of the control of the national forests to the several States, 
which was referred to the Committee on Forest Reservations 
and the Protection of Game.. 

He also presented a resolution adopted by the Board of Trade 
of Springfield, Mass., favoring an appropriation for the im- 
provement of the Connecticut River from Long Island Sound to 
Holyoke, in that State, which was referred to the Committee 
on Commerce. 

Mr. WORKS presented a memorial of the Humboldt Cham- 
ber of Commerce, of Eureka, Cal., remonstrating against the 
repeal of the oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. NELSON presented a memorial of the congregation of 
the Seventh-day Adventist Church of Good Thunder, Minn., 
and a memorial of the congregation of the Seventh-day Ad- 
ventist Church of Amboy, Minn., remonstrating against the 
enactment of legislation compelling the observance of Sunday 
as a day of rest in the District of Columbia, which were 
ordered to lie on the table. 

Mr. TOWNSEND presented memorials of the congregations of 
the Seventh-day Adventist Churches of Jackson, Houghton, and 
Greenville, all in the State of Michigan, remonstrating against 
the enactment of legislation compelling the observance of Sun- 
day as a day of rest in the District of Columbia, which were 
ordered to lie on the table. 

Mr. BRANDEGEE presented a petition of members of the 
Young People’s Christian Endeavor Society of the South Congre- 
gational Church, of New Britain, Conn., praying for the pas- 
sage of the so-called Kenyon red light injunction bill, which was 
ordered to lie on the table. 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of Willimantic, Conn., remon- 
strating against the enactment of legislation compelling the ob- 
servance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table. 

Mr. PERKINS presented a resolution adopted by the Cham- 
ber of Commerce of Corona, Cal., favoring the passage of the 
so-called agricultural extension bill, which was ordered to lie 
on the table. 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of Mountain View, Cal, remon- 
strating against the enactment of legislation compelling the 
observance of Sunday as a day of rest in the District of Colum- 
bia, which was ordered to lie on the table. 

He also presented a memorial of the General Federation of 
Women's Clubs, remonstrating against transferring the control 
of the national forests to the several States, which was referred 
to the Committee on Forest Reservations and the Protection of 

ame. 

He also presented resolutions adopted by the Humboldt 
Chamber of Commerce, of Eureka, Cal., against the repeal of the 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 


PROOF OF SIGNATURES. 


Mr. CLARK of Wyoming, from the Committee on the Judi- 
ciary, to which was referred the bill (H. R. 20102) relating to 
proof of signatures and handwriting, reported it with an amend- 
ment and submitted a report (No. 1162) thereon, 


COURTS IN TEXAS. 


Mr. CULBERSON. From the Committee on the Judiciary I 
report back favorably without amendment the bill (H. R. 
24194) to create a new division of the western judicial district 
of Texas and to provide for terms of court at Pecos, Tex., and 
for other purposes, and I submit a report (No. 1161) thereon. 
I ask unanimous consent for the present consideration of the 
bill. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It provides that the counties of Reeves, Ward, Mar- 
tin, Reagan, Winkler, Ector, Gaines, Andrews, Upton, Midland, 
Loving, Jeff Davis, and Crane shall constitute a division of the 
western judicial district of Texas, 
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Section 2 provides that terms of the district court of the 
United States for the western district of Texas shall be held 
twice in each year at the city of Pecos, in Reeves County, and 
that, until otherwise provided by law, the judge of that court 
shall fix the times at which the court shall be held at Pecos, of 
which he shall make proclamation and give due notice. But 
suitable rooms and accommodations shall be furnished for the 
holding of the court and for the use of the officers of the court 
at Pecos free of expense to the Government of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. THOMAS: 

A bill (S. 8293) authorizing the construction of a public 
building in the city of Durango, Colo.; and 

A bill (S. 8294) to acquire a site for the erection of a public 
building at Montrose, Colo.; to the Committee on Public Build- 
ings and Grounds. 

By Mr. GRONNA: 

A bill (S. 8295) granting an increase of pension to Charles 
Shattuck (with accompanying paper); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 8296) granting a pension to Edward M. Stevens 
(with accompanying papers) ; to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BRYAN submitted an amendment providing for the sur- 
vey of a channel at Mosquito Inlet, Fla., with suitable depth 
and width from the Atlantic Ocean to a point at or near the 
town of New Smyrna, etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. MYERS submitted an amendment proposing to increase 
the appropriation for the investigation of miscellaneous insects 
from $30,000 to $55,000, and providing that the sum of $25,000 
be used to investigate the Rocky Mountain spotted-fever tick, 
intended to be proposed by him to the Agriculture appropria- 
tion bill, which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed. 

Mr. NELSON submitted an amendment providing that appro- 
priations for the Life-Saving Service may be used in payment 
of expenses that may be incurred by the Life-Saving Service 
by express direction of the Secretary of the Treasury in saving 
life and property on occasion of floods in any navigable waters 
of the United States, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

He also submitted an amendment providing that in com- 
puting the length of service which shall entitle warrant and 
petty officers to longevity pay under the eighth section of the 
act of April 16, 1908, all service rendered under the official 
designation of “pilot” in the Revenue-Cutter Service shall be 
included, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 


JAMES F. SELLERS. 


Mr. PENROSE submitted the following resolution (S, Res. 
444), which was read, and, with the accompanying papers, re- 
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Sergeant at Arms of the Senate be, and he hereby 
is, authorized and directed to appoint James F. Sellers an additional 
messenger, who shall be d at the rate of $1,200 per annum from the 
pate fund of the Senate, upon vouchers to approved by the 
Committee to Audit and Control the Contingent Expenses of the Senate, 
until otherwise provided for by law. 


MEMORIAL SERVICES FOR THE LATE VICE PRESIDENT, 


Mr. CUMMINS. I ask unanimous consent for the present 
cousideration of Senate resolution 435, a resolution submitted 
by me and reported yesterday from the Committee to Audit and 
Control the Contingent Expenses of the Senate by the Senator 
from New Jersey [Mr. Brices]. 

There being no objection, the resolution was considered and 
agreed to, as follows: > 

Resolved, That Saturday, the 15th day of Farini be set apart for 
appropriate exercises in commemoration of the life, character, and 

ublic service of the late JAMES S. SHERMAN, Vice President of the 
Inited States and President of the Senate of the United States. 

That a committee of three Senators, com of ELIHU Root, JAMES 
A. O'GorMAN, and Cantus Curtis, is hereby appointed, with full 
power to make all arrangements and publish a suitable program for the 


aforesaid meeting of the Senate, and to issue the inyitations hereinafter 
mentioned, 


That invitations shall be extended to the President of the United 


tes, the members of the Cabinet, the Chief Justice and Justices of 


the Supreme Court, the Speaker and Members of the House of Repre- 
sentatives, the judges of the Commerce Court, the judges of the Court 
of Customs Appeals, the judges of the courts of the District of Colum- 
bia, the officers of the Army and Navy stationed in Washington, the 
members of the Interstate Commerce Commission, and the members of 
the Civil Service Commission. That such other invitations shall be 
issued as to the said committce shall seem best. 

All expenses incurred by the committee in the execution of this order 
Shall be paid from the contingent fund of the Senate. 


CONTRIBUTIONS FOR CAMPAIGN PURPOSES, 


Mr. JONES. Yesterday the chairman of the Committee to 
Audit and Control the Contingent Expenses of the Senate re- 
ported Senate resolution No. 418 amending Senate resolution 
No. 79, agreed to August 26, 1912, and this morning the junior 
Senator from Minnesota [Mr. Crapr] requested me to call it up 
and have it passed by the Senate. However, the junior Senator 
from Pennsylvania [Mr. OLIVER] is interested in the resolution 
and at one time objected to its passage. So I will not call it up 
this morning in the absence of that Senator, but I desire to 
state that either the junior Senator from Minnesota or myself 
will try to have the resolution passed by the Senate to-morrow. 


IMMIGRATION OF ALIENS, 


Mr, LODGE. I ask to have printed, for the convenience of 
the Senate, the report of the committee of confereuce on the 
immigration bill, as finally agreed upon. 

ea PRESIDENT pro tempore. Without objection, it is so 
ordered. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE WEDEMEYER. 


Mr. TOWNSEND. I desire to give notice that on Saturday, 
February 22, I shall ask the Senate to consider resolutions com- 
memorative of the life and public services of Hon. WIIIIAAT W. 
WEDEMEYER, late a Representative from the State of Michigan. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr: 
Latta, Executive clerk, announced that the President had ap- 
proved and signed the following act and joint resolution: 

On January 25, 1913: 

S. 7637. An act to authorize the construction of a railroad 
bridge across the Illinois River near Havana, III. 

On January 27, 1913: 

S. J. Res. 150. Joint resolution appropriating $40,000 for ex- 
penses of inquiries and inyestigations ordered by the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills and joint resolution: 

8. 2600. An act to authorize the Commissioners of the Dis- 
trict of Columbia to prevent the exhibition of obscene, lewd, 
indecent, or yulgar pictures in public places of amusement in 
the District of Columbia; 

S. 6919. An act to amend subchapter 2 of chapter 19 of the 
Code of Law for the District of Columbia; 

S. 7162. An act to amend section 801 of the Code of Law for 
the District of Columbia ; 

S. 7508. An act to amend an act entitled “An act to reincor- 
porate and preserve all the corporate franchises and property 
rights of the de facto corporation known as the German Orphan 
Asylum Association of the District of Columbia”; and 

S. J. Res. 153. Joint resolution granting to the Fiftieth Regi- 
ment Maryland National Guard the use of the corridors of the 
courthouse of the District of Columbia upon such terms and 
conditions as may ‘be prescribed by the marshal of the District 
of Columbia. 

The message also announced that the House had passed the 
bill (S. 1072) to amend section 895 of the Code of Law for the 
District of Columbia, with amendments, in which it requested 
the concurrence of the Senate. 

The message further announced that the House further in- 
sists upon its amendment to the bill (S. 3175) to regulate the 
immigration of aliens to and the residence of aliens in the 
United States; agrees to the further conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. BURNETT, Mr. SABATH, and Mr. GARDNER 
of Massachusetts managers at the conference on the part of 
the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18787) 
relating to the hours of daily service of laborers and mechanics 
employed upon a public work of the United States and of the 
District of Columbia, and of all persons employed in construct- 
ing, maintaining, or improying a river or harbor of the United 
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States and of the District of Columbia; asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Witson of Pennsylvania, Mr. Bu- 
CHANAN, and Mr. GARDNER of New Jersey, managers at the con- 
ference on the part of the House. 

The message further announced that the House had passed 
a bill (H. R. 23939) to legalize titles in the District of Colum- 
bia to certain citizens, in which it requested the concurrence of 
the Senate. 

The message also announced that the House had passed 
resolutions commemorative of the life and public services of 
Hon. Grorce R. Margy, late a Representative from the State 
of New York. - 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 6 hours and 22 
minutes spent in executive session the doors were reopened, 
and (at 6 o’clock and 82 minutes p. m.) the Senate adjourned 
until to-morrow, Wednesday, January 29, 1918, at 12 o'clock m, 


NOMINATIONS. 
Heteutire nominations received by the Senate January 28, 1913. 
PROMOTIONS IN THE PUBLIO HEALTH SERVICE. 


Passed Asst. Surg. William C. Billings to be surgeon in the 
Public Health Service, United States, to rank as such from 
December 1, 1912. This officer has served the required time in 
his present grade and has passed the necessary examination for 
promotion. 

Passed Asst. Surg. John W. Kerr to be surgeon in the Public 
Health Service, United States, to rank as such from December 

1, 1912. This officer has served the required time in his present 
grade and has passed the necessary examination for promotion. 

Passed Asst. Surg. Walter W. King to be surgeon in the 
Public Health Service, United States, to rank as such from 
December 1, 1912. This officer has served the required time in 
his present grade and has passed the necessary examination 
for promotion. 4, 

Passed Asst. Surg. Dana E. Robinson to be surgeon in the 
Public Health Service, United States, to rank as such from 
December 1, 1912. ‘This officer has served the required time in 
his present grade and has passed the necessary examination for 
promotion, 

RECEIVER OF PUBLIC MONEYS. 


Preston A. Worthington, of Oregon, to be receiver of public 
moneys at Burns, Oreg., vice Frank Davey, term expired and 
resigned. 

APPOINTMENT IN THE ARMY, 


QUARTERMASTER CORPS, 


Col. Carroll A. Devol, Quartermaster Corps, to be brigadier 
general in the Quartermaster Corps for the period of four years, 
beginning February 16, 1913, vice Brig. Gen. George R. Smith, 
Quartermaster Corps, to be retired, at his own request, from 
active service February 15, 1913. 


APPOINTMENTS, BY TRANSFER, IN THE Anux. 


First Lieut. David H. Scott, Third Infantry, to be first 
lieutenant of Cavalry, with rank from March 11, 1911. 

First Lieut. Robert ©. Richardson, jr., Fourteenth Cavalry, 
7 be first lieutenant of Infantry, with rank from March 11, 
1911. 

PROMOTIONS IN THE NAVY. 


Surg. Robert M. Kennedy to be a medical inspector in the 
Navy from the 22d day of January, 1913, to fill a vacancy. 

William ©. Lyon, a citizen of Maryland, to be an assistant 
surgeon in the Medical Reserve Corps of the Navy from the 
20th day of January, 1913, in accordance with a provision con- 
tained in an act of Congress approved August 22, 1912. 


POSTMASTERS. 
MINNESOTA, 


Benjamin D. Underwood to be postmaster at Fergus Falls, 
Minn., in place of Benjamin D. Underwood. Incumbent's com- 
mission expired January 11, 1915. 

01110. 

James H. Long to be postmaster at Ashville, Ohio, in place 
of James H. Long. Incumbent's commission expires February 
9, 1913. 


Philip D. Shera to be postmaster at Oxford, Ohio, in place of 
Philip D. Shera. Incumbent’s commission expires February 


11, 1913. 
WITHDRAWALS. 
Berecutive nominations withdrawn from the Senate January 28, 
POSTMASTERS. 
MINNESOTA. 


L. A. Levorsen to be postmaster at Fergus Falls, in the State 
of Minnesota. 
NORTH CAROLINA. 
William H. Keaton to be postmaster at Elizabeth City, in 
the State of North Carolina. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 28, 1913. 


The House met at 11 o'clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We recognize Thee, O God our Father, not only as the Creator 
of the universe, but the upholder and sustainer of all things, 
and that Thy will is not only supreme but is good will. Help 
us, therefore, we beseech Thee, to “work out what Thou art 
working within us, that the hidden man of the heart may be 
visible in our daily life.” In the spirit of Jesus Christ our 
Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


RATIFICATION OF SEVENTEENTH AMENDMENT, 


The SPEAKER laid before the House the following com- 
munication, which was read: 


STATE OP Norrim CAROLINA, 
EXECUTIVE DEPARTMENT, 
Raleigh, January 25, 1913. 


SPEAKER OF THE HOUSE OF REPRESENTATIVES, 
Washington, D. 0. 


Dran Sin: I have the honor to submit herewith a certified copy of 
the act of the North Carolina General Assembly ratifying the seven- 
teenth amendment to the Constitution of the United States. 

Respectfully, 
Locnn Craig, Gorernor. 


HOURS OF DAILY SERVICE OF LABORERS AND MECHANICS. 


The SPEAKER laid before the House the bill (H. R. 18787) 
entitled “An act relating to the limitation of the hours of daily 
service of laborers and mechanics employed upon a public werk 
of the United States and of the District of Columbia, and of all 
persons employed in constructing, maintaining, or improving 
a river or harbor of the United States and of the District of 
Columbia,” with Senate amendments. 

The Senate amendments were read. 

Mr. BUCHANAN. Mr. Speaker, I moye that the Senate 
amendments be disagreed to and that the House ask for a con- 
ference. 

The motion was agreed to. 

The SPEAKER announced the following conferees: Mr. Wir- 
25 of Pennsylvania, Mr. BUCHANAN, and Mr. GARDNER of New 

ersey. 
RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SPARKMAN. Mr. Speaker, I move that the House res, 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
28180, the river and harbor appropriation bill. | 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further cons| 
sideration of the river and harbor appropriation bill, with Mr. 
Moon of Tennessee in the chair. 

The CHAIRMAN. The House is in Committee of the Whole i 
House on the state of the Union for the further consideration 
of the river and harbor bill, H. R. 28180. i 

Mr. MOORD of Pennsylvania. Mr. Chairman, I ask unanis 
mous consent that I may be permitted to proceed for five min- 
utes to respond to the gentleman from Vennsylvania [Mr, 
DONOHOE]. Z 

The CHAIRMAN. The gentleman from Pennsylvania [Mr 
Moore] asks unanimous consent that he may address the House 
for five minutes. Is there objection? [After a pause.] The 
Chair hears none, 
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Mr. MOORE of Pennsylvania. Mr. Chairman, when the 
House adjourned yesterday, it adjourned with the gentleman 
from Pennsylvania [Mr. Donoror] on the floor making a vio- 
Jent attack upon his colleague from Philadelphia, and in the 
course of his remarks he referred to the various high crimes 
and misdemeanors that had been committed by his colleague 
against the newspapers of Philadelphia. The “gentleman from 
Pennsylvania” now addressing the House has on several occa- 
sions undertaken to say that he has no very great concern about 
the headlines in the Philadelphia newspapers, nor has he any 
very great concern about the number of articles his colleague 
sends from here concerning what he has done. But the “ gen- 
tleman from Pennsylvania” [Mr. Moore] is vastly interested 
in doing something for the State and city which he in part rep- 
resents, as he is intensely interested in getting something done 
for the Delaware River, which will put the city of Philadelphia 
on a par with other great cities on the Atlantic seaboard. 

In this connection he desires to say to his colleague on the 
other side of the House that he has no dispute with him as to 
the part ke has played in waterways matters in the two years 
he has been in Congress, but rather congratulates him that on 
account of his intimate association with the Rockefellers and 
Morgans of rivers and harbors he has done his best, and I trust 
that he will exercise the wonderful influence he now possesses 
in order to accomplish greater things for his city and the river 
Delaware; and in that I will join with him. 

But, as the facts develop, it does seem that in the secret con- 
cla ves of the river and harbor Morgans and Rockefellers with 
whom he associates, who tell him they will treat him fairly if 
he will give them what they want, he yields too readily to the 
blandishments which they exercise over him. It is like the 
story of the Merritt Bros., who are supposed to have yielded up 
the Mesaba Range. 

In these great councils I can see my colleague cheerfully give 
the Mississippi Valley $9,185,000 to get a start upon the con- 
struction of levees. I can see him cheerfully voting $5,500,000 
into the Ohio River and $2,000,000 and upward into the Mis- 
souri River for a $20,000,000 project, and I can hear him say to 
the gentleman from Texas, For your great streams cheerfully 
do I give you $3,000,000.” 

And for these reasons it seems to me that when I offer a very 
simple amendment to remove shoals from behind the break- 
water in Delaware Bay the gentleman ought to forget the influ- 
ence of the Morgans and Rockefellers of his committee and 
not yote “no” to that proposition, as he did on Saturday. 
When I offer an innocent amendment to this bill, proposing that 
there shall be a survey for Frankford Creek, which is in the 
gentleman's district, the gentleman ought not to accept the nods 
of his powerful associates and yote against the interests of the 
city which he was sent here to promote. And when I gave him 
the opportunity to vote for a survey of the Schuylkill River—a 
survey involving no request for an appropriation or any outlay 
of money—the gentleman ought not to chide me, and again 
listen to the Rockefellers and Morgans with whom he asso- 
ciates, and vote “no” to a provision for the survey. 

And when we come up to that more important project in 
which we are all interested—the Delaware River—I would wish 
to relieve him from being buncoed by his powerful friends the 
Rockefellers and Morgans of the committee, for it appears that 
instead of getting $2,000,000, as he believed he got, he really 
got only about $1,000,000 for that project. 

Mr. GALLAGHER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. MOORE of Pennsylvania. I say to him he should not 
have voted against the Delaware River amendment. 

Mr. GALLAGHER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Illinois? 

Mr. MOORE of Pennsylvania. I can not yield. This course 
of conduct on the part of iny colleague reminds me of a story 
that might have been told by the amiable gentleman from Ala- 
bama [Mr. Herrm]. The old negro mammy is standing in 
the doorway of her hut, calling out to Jim, her little boy, 
“Come in, Jim; come in, Jim; wha’ for you standin’ out thar 
wif dat white trash, lettin’ 'em eat all the ‘lasses off yah bread 
and then call you ‘nigger eat dirt wif a rusty spoon’? Come 
in byar. I break yo’ back wif a board.” [Laughter.] 

In this I can not appeal to my colleagues from the South and 
West perhaps, but I ask my colleague from Pennsylvania [Mr. 
Dononore] to use that powerful influence he has with these 
strong and influential men upon the committee to get a little 
more justice accorded to the great river Delaware. [Applause.] 

The CHAIRMAN, The time of the gentleman has expired. 


Mr. MOORE of Pennsylvania. Mr. Chairman, I ask for one 
minute more. 

Mr. EDWARDS. I object, Mr. Chairman. 

Mr. DONOHOE. Mr. Chairman, I hope the gentleman will 
be allowed to continue. 

Mr. EDWARDS. I object. We have heard enough reflections 
on honest men by the only honest man in the House, [Laughter.] 

Mr. MOORE of Pennsylvania. The gentleman from Georgia 
[Mr. Epwarps] is like the suffragettes, objecting to everything. 
{ Laughter. ] 

Me DONOHOE. Mr. Chairman, I moye to strike out the last 
word. 

The CHAIRMAN, The gentleman from Pennsylvania [Mr. 
Dononor] moves to strike out the last word. 

Mr. DONOHOE. Mr. Chairman, I am not unprepared to 
make answer to my distinguished colleague from Philadelphia 
[Mr. Moorr]. In fact, I have at my fingers’ ends facts and 
figures and newspaper articles in abundance to make a state- 
ment which if it applied with equal force to any other gentle- 
man in this House would not tend to increase his self-esteem. 
But in view of the state of the public business here, in view of 
the delay that has been occasioned by the petty trifling of the 
last few days, I feel that I can perform a much higher duty 
to the country by bearing patiently these childish attacks rather 
than by using the time of the House in making the reply which 
ordinarily the circumstances would warrant. 

And I remember, too, that I—and, I presume, my friend, Mr. 
Moore-—kneel down every night and morning and say, “For- 
give us our trespasses as we forgive those who trespass against 
us.” I learned that prayer at the knees of my angel mother 
over 40 years ago, and I hope to kneel down to-night and repeat 
it with an humble and a contrite heart. [Applause.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Improving Monongahela River, Pa., by the reconstruction of Lock 
and Dam No, 6, in accordance with the report submitted in House Docu- 
ment No, 1217, Sixty-second Congress, third session, $178,200, 

Mr. MOORE of Pennsylvania. Mr. Chairman, I want to ask 
the chairman of the committee if the Monongahela River is not 
bisected by the city of Pittsburgh—that is, the city of Pitts- 
burgh stands on both sides of this river? 

Mr. SPARKMAN. I believe it does. I am not quite as fa- 
miliar with the city of Pittsburgh as I ought to be, but I fancy 
it does. If the gentleman says so, I will agree to it. 

Mr. DONOHOE. Mr. Chairman, did the gentleman ask the 
question if the river was bisected? 

Mr. MOORE of Pennsylvania. I intended to say the city 
was bisected by the river, but I accept the correction of the 
schoolmaster. [Laughter.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Gortprocie having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, announced that the Senate had dis- 
agreed to the amendments of the House of Representatives to 
bills of the following titles, asks a conference with the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. McCumuer, Mr. BURNHAM, and Mr. Gore as the 
conferees on the part of the Senate: 

S. 8035. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 7160. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 8034. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

II. R. 18841. An act incorporating the National Institute of 
Arts and Letters; and 

H. R. 24194. An act to create a new division of the western 
judicial district of Texas and to provide for terms of court at 
Pecos, Tex., and for other purposes. 

The message also announced that the President pro tem- 
pore had appointed Mr. CLARKE of Arkansas and Mr. BURN- 
HAM members of the joint committee on the part of the Senate, 
as provided for in the act of February 16, 1889, as amended by 
the act of March 2, 1895, entitled “An act to authorize and pro- 
yide for the disposition of useless papers in the executive de- 
partments,” for the disposition of useless papers in the Depart- 
ment of the Interior. 
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The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 4356. An act incorporating the American Academy of Arts 
and Letters. 

The message also announced that the Senate had passed the 
following resolutions (S. Res. 443): 


Resolved, That the Senate has heard with dee 
nouncement of the death of Hon. SYLVESTER C. 
sentative from the State of California. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

Resolved, That as a further mark of respect to the memory of the 
late Representative SYLVESTER C. SMirH the Senate do now adjourn. 


RIVER AND HARBOR APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

Improving harbor at Wilmington, Del.: For restoration and mainte- 
nance, $30,000. 

Mr. MOORE of Pennsylvania. Mr, Chairman, I want to ask 
the chairman of the committee if the city of Wilmington does 
not extend on both sides of this river? An appropriation was 
refused for Frankford Creek because the city extended on both 
sides. 

Mr. SPARKMAN. I beg the gentleman’s pardon. 

Mr. MOORE of Pennsylvania. It was voted down. 

Mr. SPARKMAN. It was voted down, but not, I think, on 
that ground. A better reason perhaps was that there was no 
project for the improvement. As I stated to the gentleman the 
other day, if there was a project recommended by the engi- 
neers for that it would not be rejected, I fancy, solely because 
it was inside of the corporate limits of the city. Mr. Chair- 
man, as I stated the other day, we do not desire to establish, 
nor have we established, any hard-and-fast rule for our Gov- 
ernment in the matter of doing work in inner harbors. Each 
tub, so to speak, must stand on its own bottum. Whenever we 
reach a proposition of that kind we will give it careful con- 
sideration, considering the benefits that will likely accrue to 
commerce and the cost involved. 

Mr. MOORE of Pennsylvania. Will the gentleman tell us 
how we are going to follow the rule which the gentleman now 
enunciates if, in one instance, like Frankford Creek, the city 
extends on both sides, and an appropriation and a survey are 
refused, and in the case of this river or- creek, where the city 
extends on both sides, a survey is granted and a $20,000 appro- 
priation is allowed? ‘ 

Mr. SPARKMAN. I should like to say to the gentleman right 
here that when I yoted against the amendment which the gen- 
tleman offered for a survey I based my action largely upon the 
fact, as I have understood, that there was an agreement some 
years ago—whether it was a wise or unwise.agreement I am 
not here to say 

Mr. MOORE of Pennsylvania. That was with regard to the 
Schuylkill, not with regard to Frankford Creek. 

Mr. SPARKMAN. Let me finish what I was saying—that 
there was an agreement by which the city of Philadelphia was 
to take care of the navigable waters inside the city while the 
Government improved the river from the ocean up to the city. I 
would like before authorizing a survey to investigate a little 
further and, among other things, ascertain whether there was 
actually such an arrangement and whether it is wise to con- 
tinue it. At all events, I think the committee would like and 
that this House would desire more information before acting; 
but whenever a project is recommended by the engineers, it will 
no doubt be carefully considered by the Rivers and Harbors 
Committee. The fact that the work to be done is inside the cor- 
porate limits of the city should not be the determining factor. 

Mr. MOORE of Pennsylvania. Then the committee will not 
object to further consideration both of Frankford Creek and 
Schuylkill River? 

Mr. SPARKMAN. If it comes up hereafter in the proper 
Wurz. We could not accept any amendment to the bill now. 

Mr. DONOHOE. Mr. Chairman, I hope the impression will 
not go out that we object to these things. We are simply wait- 
ing for the approval of the engineers. 

The Clerk read as follows: 

Improving inland waterway between Rehoboth Bay and Delaware 
Bay, Del.: Continuing improvement in accordance with the reports 
submitted in House Document No. 823, Sixtieth Congress, first session, 
and in Rivers and Harbors Committee Document No. 51, Sixty-first 
Congress, third session, $41,725. : 

Mr. MOORE of Pennsylvania. 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylyania offers 
an amendment, which the Clerk will report. 


sensibility the an- 
MITH, late a Repre- 


I offer the amendment which 


The Clerk read as follows: 


Page 12, after line 13, insert the following: 

“Connecting Chesapeake piy and Delaware River: The Secretary of 
War is hereby authorized and directed to enter into negotiations for the 
purchase of the existing Chesapeake & Delaware Canal, in accordance 
with recommendations contained in House Document No. 391, Sixty- 
second Congress, second session, and Senate Document No. 215, abst & 
ninth Congress, second session, and to a to purchase the same sub- 
ject to appropriation by Congress; or, in event of failure to a upon 
terms of purchase, to institute condemnation proceedings therefor.” 


Mr. MOORE of Pennsylvania. Mr. Chairman, in 1909—and 
I say this for the benefit of our farmer friends in this House 
it cost $1.30 to transport a ton of 2,240 pounds of fertilizer from 
Philadelphia to North Carolina by water inland, through such 
dilapidated canals and inland waterways as we now have; when 
to send a short-weight ton of 2,000 pounds of fertilizer the same 
distance by rail it cost $4.80 a ton. That is a very considerable 
difference to the consumer, who, in this instance, is the farmer. 
It is one of the many illustrations that I could bring to bear 
if I had time. It shows the importance in a commercial sense 
of opening up the waterways along the Atlantic seaboard. 

In 1909 I wrote the Secretary of the Navy, knowing that some 
torpedo boats of the Government were to be sent from Philadel- 
phia Navy Yard to Charleston, and requested him to try the 
experiment of sending the boats through the inland waterways. 
He wrote that it was impossible to do so because of the insuf- 
ficient depth of the waterways, much as he would like to use 
them. He sent the vessels outside. I watched the outcome. 
They were met by a storm off Cape Hatteras and were driven 
in. Some of the men were badly injured, the vessels were bat- 
tered, and the Government was put to great expense. 

And yet an inside waterway would have given complete and 
safe facilities for the transportation of these vessels. 

Two years ago four barges left the city of Philadelphia car- 
rying coal to Boston. They were beaten ashore off Cape Cod 
anfi 17 of the constituents of the gentleman from Philadelphia 
and mine were drowned. These vessels should never hare 
gone to sea; they should have gone inside, where the Almighty 
provided waterways for them to use, if man and the Govern- 
ment would simply improve these waterways and give them 
a safe and protected course. 

Now, Mr. Chairmen, the amendment which I have sent to 
the Clerk’s desk speaks for at least 1,000 representatives cf 
the Atlantic seaboard gathered in convention at New London 
last September. They asked Congress to do something for the 
relief of the Atlantic coast. Gentlemen can spend money in the 
interior, but they seem to feel that there is no need along the 
Atlantic coast, despite the frightful storms that we endure 
every winter season. 

Two times have favorable reports by the engineers been mads 
upon this particular Chesapeake and Delaware project. To be 
sure, I have no time to argue the whole question, but the Gov- 
ernment engineers have favorably reported twice. The matter 
has been brought before the River and Harbor Committee, and 
yet no favorable action has been had. The Chesapeake & Dela- 
ware Canal, concerning which the amendment refers, is 2 
link 13 miles long between the Delaware River and the Chesa- 
peake Bay. It is capable of doing the business in an environ- 
ment that creates 50,000,000 tons a year. The old canal does 
less now than 1,000,000 tons because it is privately owned and 
so restricted in regard to rates that the railroads haye almost 
complete control of the territory. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. . f 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that my time may be extended five minutes longer. 

Mr. EDWARDS. Mr. Chairman, I object; let the gentleman 
extend his remarks in the RECORD. 

Mr. MOORE of Pennsylvania. Very well, Mr. Chairman, I 
accept that. I make the point that no quorum is present. 

Mr. MANN. I hope the gentleman from Georgia will with- 
draw his objection. 

Mr. MOORE of Pennsylvania. I do not want him to with- 
draw it. He has be€n facetious all through the bill. He gets 
his provisions in, but objects to others. 

The CHAIRMAN. The gentleman from Pennsylvania makes 
the point that no quorum is present. The Chair will count. 
[After counting.] Seventy-five Members present, not a quorum, 
and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Aiken, S. C. Berger Cravens Dixon, Ind. 
Ames Bradley Cur: ; Dodds 
Andrus Burke, Pa Danforth Doremus 
Ansberry Burke, 8. Dak Davidson Dwight 
Anthony Carter Davis, Minn. Fairchild 
Ayres Copley Davis, W. Va. Floyd, Ark. 
Bates Crago De Forest Focht 
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Fordney Konig Nye Slemp 
George Korbiy Oldfield Sloan 

Gil Lafcan Olmsted Small 
Grabam Langley O'Shaunessy Smith, J. M. C. 
Gregg, Tex. Legare Arran Speer 

Griest Lindbergh Patten, N. Y Stack 
Hamill Lindsay Patton, Pa Stanley 
Hamilton, Mich. Linthicum Payne Stephens, Nebr. 
Hammond Attlepage Peters Sterling 
Hardwick Littleton Prouty 8 
Harris Lloyd hg Taylor, hio 
Harrison, N. Y. Longworth Rainey omas 
Hartman u. Randell. Tex. Tilson 
Hayden McCall Ransdell, La. Townsend 
Heald — Redfield Tuttle 
Higgins McGuire, Okla. Reyburn Underwood 
Hill er Richardson Vreeland 
Hobson Martin, Colo. Riordan Warburton 
Howard Matthews Roberts. Nev. Webb 
Howell Miller Rucker, Colo. Weeks 
Howland Moon, Pa. Rucker, Mo Whitacre 
Hull Morrison Sabath Willis 
James Mott Belis Wilson, III. 
Johnson, Ky. Murdock Shackleford Wood, N. J. 
Johnson, S. C. Needham Sharp Woods, Iowa 
Kitenin Norris Sheppard 


The committee rose; and the Speaker having resumed the 
chair, Mr. Moon of Tennessee, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill H. R. 
28180, the river and harbor appropriation bill, had found itself 
without a quorum; that he had directed the roll to be called; 
that 248 Members had responded to their names, a quorum, and 
he reported to the House the names of the absentees. 

The committee resumed its session. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent to proceed for five minutes upon the amendment 
now before the House. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to speak for five minutes on the pending 
amendment. Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. Mr. Chairman, before I use 
these five minutes, I want to make an apology to the gentleman 
from Georgia [Mr. Epwarps]. A little while ago in the heat of 
discussion, when he objected to my having time, I believe I re- 
ferred to him as a suffragette. In order that there may be 
no misunderstanding of this term, I desire to explain that I 
used that expression because the gentleman, in his anxiety to 
pass the bill, is always calling for votes. 

Mr. Chairman, the amendment before the House contemplates 
the opening up of the most feasible and probably the least ex- 
pensive link in what is known as the Atlantic coastal waterway. 
It is difficult to convince gentlemen who come from the interior 
as to the necessity for this project or to make them understand 
the situation along the Atlantic seaboard. Some of the brightest 
minds in this House have the notion that it is a mere biscuit 
throw from the solid land across some of these Atlantic coastal 
waterways into the ocean. That is where they show their 
ignorance of the real facts. These inland waterways in some 
instances are 100 miles from the shore, and they provide to-day 
for a barge traffic, and what is left of the sailing craft, a busi- 
ness that is enormous, and that if driven into the ocean would 
mean increased prices to the consumers in rates and insurance 
and the risk and danger of loss both to life and property. I 
have statistics here which have been gathered by a very able 
board of statisticians, headed by Prof. Emory R. Johnson, who 
has acquired some fame in connection with the Panama Canal, 
which show that during the decade from 1900 to 1909 there 
were over 5,700 disasters to shipping on the Atlantic seaboard. 
This is within the range of this proposed Atlantic coastal 
waterway. Not all of the losses were reported during those 10 
years, but these accidents are known to have destroyed 
$40,500,000 worth of vessels and cargo and to have caused the 
loss of over 2,200 lives. 

Mr. HELM, Mr. Chairman, the gentleman has stated that a 
number of these commercial centers that, are to be reached by 
this intercoastal waterway are as much as 100 miles from 
the sea. 

Mr. MOORE of Pennsylvania. Some of them. 

Mr. HELM. What are those commercial centers? 
gentleman please name them? 

Mr. MOORE of Pennsylvania. Down 
there are some. 

Mr. HELM. What are they? 

Mr. MOORE of Pennsylvania. I was specializing when I 
said 100 miles. Say 50 miles. There are some in the State of 
New Jersey. We will put it between 50 and 100 miles. 

Mr. HELM. What are the names of the places? 

Mr. MOORE of Pennsylvania. In North Carolina alone there 


Will the 


in North Carolina 


are inside waterways that total 2,500 miles. 


Mr. HELM. If these places are so numerous, why can not 
the gentleman name some of them? 

Mr. MOORE of Pennsylvania. The gentleman will pardon 
me, but if I could get the time I would be very glad to answer 
his question. This is a very important matter, and I desire to 
get through. 

Mr. HELM. I am satisfied that it is an important matter, 
and that is why I am trying to get this information. 

Mr. MOORE of Pennsylvania. Win the gentleman ask for 
more time for me if I answer his question? 

Mr. HELM. Oh, yes; I will ask for the time. 

Mr. MOORE of Pennsylvania. Very well; proceed. I will 
leave it to the honor of the gentleman to help me out. 

Mr. HELM. The gentleman is leaving it to a very safe prop- 
osition. The gentleman has not yet given the names of those com- 
mercial centers that he says can be reached by this intercoastal 
waterway. 

Mr. MOORE of Pennsylyania. 
what the whole project is. 

Mr. HELM. No; I want to know the names of these com- 
mercial centers that the gentleman says are from 50 to 100 
miles away from the coast. 

Mr. MOORE of Pennsylvania. Wilmington, Del.; Trenton, 
N. J.; Wilmington, Newbern, and Edenton, N. C. I can give 
the gentleman many of them. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HELM. Mr. Chairman, I ask unanimous consent that the 
gentleman may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HELM. Are there any others? 

Mr. MOORE of Pennsylvania. Yes; plenty of them, all down 
the line—Philadelphia, Jacksonville, Savannah. 

Mr. HELM. How many of them that the gentleman has 
named can be reached now by waterway? 

Mr. MOORE of Pennsylvania. All of them can be reached 
from the outside—from the ocean—by vessels of certain draft. 

Mr. HELM. How deep is the channel by which they may be 
reached? 

Mr. MOORE of Pennsylvania. The channels vary in depth. I 
have tried to tell the House that one channel is 40 feet deep, 
and that monopolizes the major portion of the business, You 
could not get up to Trenton if—— 

Mr. HELM. But the depth of this channel, in connection 
with the intercoastal waterway to which the gentleman has 
referred 

Mr. MOORE of Pennsylvania. But the gentleman does not 
seem to understand what I am trying to make him understand, 
that there are 1,800 miles of territory traversed by these 
streams upon which trade, business, and commerce will engage. 
Now, does not the gentleman want some line of communication 
between these cities inland, and will he listen to the proposition 
we are considering? It is substantially 90 miles, as a bird flies, 
from the city of Philadelphia to Baltimore; that means between 
the North and South. The project I am bringing before the 
committee now is the Chesapeake & Delaware project; it is 
90 miles, as a bird flies, from Philadelphia to Baltimore. Of 
course, you can reach either city through the port from the 
ocean; but if you want to go by water inside—and there is no 
available inside route such as I am suggesting, except a 9-foot 
canal—you have to sail out of the port of Philadelphia, down 
the Delaware River and bay, out into the ocean, down by Mary- 
land and Virginia, around Cape Charles, up the Chesapeake 
Bay, up the Patapsco River to Baltimore, a distance of 825 
miles, subject to all the expense and inconvenience of insurance 
and ocean-going risk, while with a barge route you can go the 
90 miles through a canal only 13 miles long in as much safety 
as by a standardized railroad line. That is the point. 

Mr. HELM. Can not an ocean-going vessel touch at every 
cne of the commercial centers the gentleman has enumerated? 

Mr. MOORE of Pennsylvania. Yes; if the channels are deep 
enough. But I want to say to the gentleman that that is the 
very point I am bringing to the attention of the committee. 
Tf you want to centralize all the business of the country in this 
territory of 1,800 miles from Maine to Key West in the hands 
of ocean-going steamers, then you yote that way. I want to 
open up means of communication inland, so that business can 
be done without it having to go exclusively to ocean carrying 
vessels and railway lines. 

Now, Mr. Chairman, this proposition has been approved by 
the commission known as the Angus Commission, consisting of 
engineers and civilians, appointed by the President by direction 
of Congress. It has been approved by the United States engi- 
neers and by the Board of Review. It has been before the 
Rivers and Harbors Committee time after time. There seems 
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to be vo objection to it except as to cost. The engineers have 
estimated that this entire project could be completed to 25 feet 
for $12,000,000; that it would save iife and property and that 
it wonld give opportunity to take the iron hand of existing 
monopolistic companies off the one link of communication that 
is now provided between the North and the South, This matter 
has been approved by the representatives of States all along 
the line of the Atlantic coast. Men like the governor of Massa- 
chusetis, Mr. Foss, have heartily and openly approved it and 
insisted that it should be done for the relief of New England. 
Men like Goy. Mann, of Virginia, have openly and eloquently 
approved it and insisted that the time has come for Con- 
gress to act, and that if Congress does not act it is time 
for the people to get behind their Congressmen and make them 
act. Everything that can be said has been said in support of 
this project, but Congress halts, and while Congress halts, tak- 
ing the money and giving it to western projects, about which I 
do not complain, except that it holds us back, the owners of this 
old canal say to those who do business through it, “ The rates 
you pay here must equal those paid to the railroads,” and thus 
make Congress play into the hands of the existing transporta- 
tion companies. The passage of this amendment now will not 
take a single dollar from the Government, but it authorizes the 
United States engineers to negotiate for the property and to 
take it if they find it can be had within the cost recommended. 
[Cries of “ Vote!”] 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I ask 
unanimous consent that I may proceed for five minutes. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that he may address the committee for five 
minutes. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I want 
briefly to reply, in the five minutes which I have asked, to the 
gentlemen who have spoken on this bill during the last three 
days. We made no objection to the extension of time requested 
by these gentlemen, although for nearly a week the Committee 
on Rivers and Harbors has been held up to the country as a 
band of conspirators, who are inspired by no better purpose 
than the desire to steal the money out of the Treasury of the 
United States, that it might be spent in our localities, as 
one gentleman expressed it, for the benefit of the barkeepers 
and the grocerymen and the local contractors. 

I do uot intend to reply in kind to such charges. This House 
knows, Mr. Chairman, the character of the men who are on the 
Rivers and Harbors Committee; this House knows the char- 
acter of the men who have made these baseless, reckless 
charges; and I am willing to submit to the judgment the House 
has rendered so far aud will render further between us. [Ap- 
plause. | 
¢ I will state this matter briefly, for the benefit of these gen- 
tlemen, because they are not handicapped with any information 
on the subject, if they really want light, although the gentle- 
man from Texas [Mr. CALLAWAY], when a member of the com- 
mittee [Mr. Epwarps] asked him the other day upon which 
item he wished information, announced cayalierly, “I wish no 
information on any item. The whole bill is rotten.” 

Now, just let me state what the Committee on Rivers and 
Harbors have done and how we proceed. Before any project 
is considered by the committee a survey is ordered by the 
Engineer Corps of the Army, and there is upon this earth no 
more patriotic corps of public officials than the Engineer Corps 
of the United States Army. [Applause.] There have been 
cited two instances to prove how corrupt our Engineer Corps 
is—one in the Philippines, which was not under an engineer of 
the Army, and one in Arizona, which was not under an en- 
gineer of the Army—but we were told “All engineers look 
alike to me.” 

Mr. Chairman, I believe if you will strike from the history of 
this country the record of the Engineer Corps of the United 
States Army, you will tear from our history some of its bright- 
est pages. There is no higher profession than that of the 
engineer, not even that of a pork-barrel politician or a sand- 
dune statesman. George Washington was an engineer and en- 
gaged as such in the improvement of the rivers of this country. 
Robert E. Lee was an engineer of the Army, and Col. Goethals is 
an engineer of the Army. [Applause.] I call attention of the 
House to those names as an answer to the reckless charge that 
these engineers favor river and harbor improvements in order 
that they may hold their jobs. Who is it so ignorant that he 
believes the engineers of the Army are dependent for their jobs 
on continning river and harbor improvements? They are grad- 
uates of West Point. They are in the Army, and hold their 
places for life, but instead of letting them remain idle with 


their commands we wisely put them in times of peace at work 
on those public works which will promote the commercial in- 
terests of the country and its development. [Applause.] 

When these engineers report on a project—and I hope the 
gentlemen will listen to me—they state what the project is, 
how much it will take to complete it, and what the appropria- 
tion should be annually. They state what the commerce is, they 
state the value of it, they state the items which compose the 
commerce, and upon that Congress acts. But if it is a con- 
siderable sum which is involved, representatives from the com- 
mercial organizations or communities interested come before the 
committee and we have public hearings. All of those are pub- 
lished. At the beginning of this session three volumes of re- 
ports were placed to the credit of every Member of this House, 
so that he might examine, if he chose, any project mentioned 
in the bill, and get all the information desirable. 

If he were not satisfied with that, he could come to the 
committee room and ask for the public hearing, where the 
merchants, the manufacturers, aye, and the farmers, have 
appeared before us, begging and insisting that these highways 
of commerce be improved for the benefit of all the people. We 
came to Washington in November, before the convening of this 
Congress. For two long months we worked upon this bill—all 
day, every day—in an earnest and honest effort to serve our 
country. There were before us projects approved by the engi- 
neers calling for appropriations amounting to $82,000,000. By 
dint of hard labor we were able at last to sift this down to less 
than $41,000,000. When that was done we reported the bill to the 
House. What a piece of legislative stupidity it would be, 
what a piece of inexcusable extravagance it would be, to copy 
those reports and those hearings, which have already been 
printed at public expense, once more in a report from the 
committee. 

Mr. MONDELL, Will the gentleman yield? 

Mr. HUMPHREYS of Mississippi. I will not, with all due 
respect to the gentleman. I think he has had his day in court; 
in fact, he has had three days in court. [Applause.] 

There is not a bill that is reported to this House where every 
item is subjected to more relentless scrutiny than the river 
and harbor bill. And when gentlemen denounce this committee 
as a band of pirates they ought to specify. They ought not to 
do like the Wolfville preacher out in the far and arid West. 
who, we are told by Mr. Lewis, “argued and argued, but could 
not pint out”; and that is exactly what these gentlemen have 
done. x 

Why, my distinguished friend from Wyoming [Mr. MONDELL], 
who has spoken more on this bill than any member of the com- 
mittee, has never moved to strike a paragraph from it, and 
has voted to add eyery item that has been offered as an amend- 
ment to it. 

Mr. MONDELL. Now will the gentleman yield, Mr. Chair- 
man? > 

Mr. HUMPHREYS of Mississippi. I will yield for a question. 

Mr. MONDELL. I simply want to correct the gentleman. I 
did move to strike out several paragraphs of the bill. 

Mr. HUMPHREYS of Mississippi. The gentleman moyed to 
strike out the last word and sometimes the last two words. 
But he talked in generalities. He never confined himself to 
any project, and when the gentleman mentioned here, without 
giving the name, the Trinity River, the gentleman assumed he 
meant the upper Missouri—— 

Mr. MOORE of Pennsylvania. The gentleman is mistaken. 

Mr. HUMPHREYS of Mississippi (continuing). And he at 
once proceeded to denounce the upper Missouri, but he made 
no motion to strike it out. 

Mr. MONDELL. The gentleman misunderstands. I did re- 
fer particularly to a number of items in the bill and I did move 
to strike out the paragraph, but I lost because your combination 
was too strong. 

Mr, HUMPHREYS of Mississippi. Exactly. We are charged 
with combinations here; we are charged with conspiring to 
steal the public funds. If that be true, we are unworthy of a 
seat In this House, and the gentleman who makes the charge 
and fails to submit the proof is unworthy the respect of any 
man in this House. [Applause.] 

Now, several projects have been mentioned, among them be- 
ing the Trinity River. The distinguished gentleman from Texas 
[Mr. Bratt] answered the criticisms made against that so 
thoroughly and conclusively that nobody has mentioned it since. 

The CHAIRMAN, The time of the gentleman from Missis- 
sippi has expired. 

Mr. SCULLY. Mr. Chairman, I ask unanimous consent that 
the gentleman from Mississippi be allowed to proceed for 10 
minutes more. 
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The CHAIRMAN. All debate bas been exhausted on this 
paragraph and amendments thereto, and only by unanimous 
consent can the gentleman preceed. 

Mr. CANDLER. Mr. Chairman, I ask unanimous consent that 
the gentleman from Mississippi be permitted to proceed for 
10 minutes. 

The CHAIRMAN. 
quest? 

res CALLAWAY. Mr. Chairman, I reserve the right to 
object. 

The CHAIRMAN. The gentleman from Texas [Mr. CALLA- 
way] reserves the right to object. 

Mr. CALLAWAY. I want to reserve the right to object until 
I can have this understanding, that I am to have five minutes 
later in which to answer the gentleman. 

The CHAIRMAN. That is for the committee to decide later 
on. Is there objection? 

Mr. CALLAWAY. If the gentleman will agree, 1 shall not 
object, 

Mr. CANDLER. I ask unanimous consent, Mr. Chairman, 
that my colleague from Mississippi [Mr. HUMPHREYS] be al- 
lowed to proceed for 10 minutes, and that the gentleman from 
Texas [Mr. Cattaway] have 5 minutes. 

The CHAIRMAN. The request now is that the gentieman 
from Mississippi [Mr. Humpureys] be permitted to proceed for 
10 minutes, and then that the gentleman from Texas [Mr. CAL- 
LAWAY] proceed for 5 minutes. Is there objection to the re- 
quest? [After a pause.] The Chair hears none. 

Mr. HUMPHREYS of Mississippi. Now, Mr. Chairman, after 
these general remarks I would like to address myself to the 
proposition espoused by the gentleman from Pennsylvania [Mr. 
Moore]. I am not one of those who believe that this is a ridieu- 
lous scheme which the gentleman is advocating. I think there 
is great merit in this intercoastal canal proposition. [Ap- 
plause.] But the committee proceeds under limitations that are 
necessary. We haye not discriminated against that project. 
We have taken on one link of it. We can not take on the whole 
project at once. In the bill a year ago we adopted one link. 
We are now appropriating for that. The link which the gentle- 
man proposes, as I recall, would cost $12,000,000. We did not 
feel that in this bill we were able to take that over. We had to 
choose between links, and I call the attention of the gentleman 
from Texas [Mr. Carraway] to this statement, because he has 
devoted his opposition principally, as I understood it, to the 
Albemarle and Chesapeake Canal. ‘There is now carried on a 
privately owned canal between Norfolk and Beaufort 700,000 
tons annually of American commerce which pays toll; and, as 
T stated the other day, it would require two freight trains a 
day, each train carrying 30 cars of 60,000 pounds capacity, all 
fully loaded, every day in the year to carry 700,000 tons. That 
commerce is being carried on a 6-foot channel. Seagoing craft 
ean not use it. The ocean has its burying places as well as the 
land, and Hatteras is one of those somber spots. There have 
gone down on the Diamond Shoals, off Hatteras, millions on 
top of millions of American property, wrecked, and there have 
gone down hundreds on top of hundreds of American lives, 
sacrificed to the angry storms that play about Cape Hatteras. 

This proposition enables little ships to avoid that dangerous 
coast; not the great Morgan steamers that ply from New York 
to Galveston, not the great steamships that are owned by this 
Shipping Trust that we hear so severely denounced, because 
they are large ocean-going vessels, and they are not disturbed 
by the storms off Hatteras; but the little independent lines— 
the little boats that do not draw so much water, that can not 
venture out to sea as the big ones do—they are the ones that 
will use this short passage in behind Hatteras, and thus save 
to our people millions of money and hundreds of lives every 
year when this canal is deepened to 12 feet. [Applause.] 
That being true, when we came to select we chose that par- 
ticular project as the link that in our opinion was most neces- 
sary in this great intercoastal canal proposition running from 
Boston to the Rio Grande. A part of it has been constructed 
already by private enterprise. Would men invest their money 
in projects of this sort simply to furnish funds for barkeepers 
and grocery men? They have been built because the commerce 
of the country demanded it, and they are calling upon Congress 
now to take it over and so deepen it that the ships that now go 
down in wrecks may use it in safe transport for American 
commerce. 

Mr. Chairman, the gentleman from Pennsylvania [Mr. Moore] 
in every speech has charged that we are neglecting the Atlantic 
seacoast. Is he the only representative from the seaboard? 
He forgets the fact that the distinguished gentleman from 
Massachusetts [Mr. Lawrence] is a member of this committee; 
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and there is not a more high-purposed or patriotic Represevta- 
tive in this House. [Applause.] 

When he goes out of this House on the 4th of March, it is 
the judgment of every man here who knows him that this coun- 
try will lose the services of one of its best and most honorable 
and patriotic public servants. [Applause.] He is on the Atlan- 
tie coast, and is a member of the Committee on Rivers and 
Harbors. Mr. Scutty, of New Jersey, Mr. DONOHOE, of Penn- 
Sylvania, Mr. Saar, of North Carolina, Mr. Externe, of South 
Carolina, and Mr. Epwanbs, of Georgia, are all on this com- 
mittee, and they represent the Atlantic seacoast. The gentle- 
man from Pennsylvania [Mr. Moore] is the only one complain- 
ing. He is the representative at large from the Atlantic sen- 
To paraphrase a familiar rhyme: 


For he is the cook of the Nancy brig 
And the mate and the captain, too; 
And the bos’un tight and the midshipmite, 
In fact, he is the whole damn crew. 


[Laughter.] 

The Mississippi River has been criticized. I challenge any 
man who speaks on that subject to, quote the platform of his 
party. I do not care whether he be Democrat, Republican, or 
Progressive. I challenge any man when he assails this com- 
mittee for providing for the Mississippi River to incorporate in 
his remarks the platform of his party. And if a Democrat criti- 
cize it, I challenge him to quote what a very distinguished 
gentleman in this country has said on the subject, one whose 
democracy nobody on this side of the House will challenge, pub- 
licly at least. 

Mr. MANN. At this time. 

Mr. HUMPHREYS of Mississippi. Gov. Woodrow Wilson, 
of New Jersey. [Applause on the Democratic side.] I think 
that is sufficient to say, so far as the Mississippi River is con- 
cerned. If you are not going to provide for it, if the Democrats 
are not going to provide for it, let us serve notice now, before 
the 4th of March comes, that when we made that promise to 
the people in our platform, and when our candidate made it in 
his letter of acceptance, we were simply trying to bunco the 
people. I do not believe we were. I do not believe he was. 
Among the projects that have been criticized are the rivers in 
the State of Texas. Texas Representatives in this House have 
come before our committee, Mr. Henry, Mr. Harpy, Mr. Moonz, 
Mr. GARNER, Mr. Bratt, Mr. BURLESON, and Mr. SHEPPARD. 
They have advocated these projects. The distinguished gentle- 
man from Texas [Mr. Burcess] is a member of our committee. 
I decline to believe that all these gentlemen from Texas have 
entered into an unholy conspiracy to plunder the Federal Treas- 
ury in order to take money back home, not for the public good 
but to squander it among the barkeepers, grocerymen, and con- 
tractors of their neighborhood. [Applause.] I believe they are 
honorable men, and no honorable man will indulge in the char- 
acter of legislation that has been charged against the Rivers 
and Harbors Committee. 

There are items in this bill, as there are items in every other 
bill that has ever been reported, that I did not favor; not be- 
cause I thought they were unworthy, but because I thought 
there were others more worthy. I have sat in that committee 
when 40,000 of my constituents were homeless and shelterless 
because of the floods of the great river, when an appropriation 
for the Mississippi levees was the very breath to my nostrils. 

I have sat in that committee when I was praying for liberal 
appropriations, and yet at the same time I have fought propo- 
sitions in which other members of the committee were vitally 
interested. Never yet have I and I believe no member of that 
committee has ever yet traded off his vote, directly or indirectly, 
on one proposition to secure yotes for a proposition of his own. 
[Applause.] 

It is said that we are wasting the public funds on worthless, 
insignificent creeks. The trouble is not with the creeks, not 
with the appropriation bill; the trouble is that the gentlemen 
know nothing of the geography of their country. I stated a 
few days ago, and I state it now, that no money eyer brought 
back better returns than the money we appropriate for the im- 
provement of the creeks which are carried in this bill. The 
appropriations for all these creeks combined is about $130,000, 
whereas the American commerce annually borne upon them in 
the busy industrial life of this country amounts to the tre- 
mendous sum of $250,000,000. Seven million tons of American 
commerce are floated every year on these miucli-criticized 
creeks—a tonnage more than one-half as much as that carried 
on the Ohio river, a tonnage certainly half as much as the 
American tonnage which will pass through the Panama Canal 
for a number of years after its completion. We are not eriti- 
cized for appropriating more than $60,000,000 for the Ohio. No 


1913. 


CONGRESSIONAL RECORD-HOUSE. 


2145 


man who has respect for his own opinion will do that. We are 
not criticized for spending nearly $400,000,000 for the Panama 
Canal, but gentlemen become excited and in their ignorance de- 
claim against this bill because it carries $130,000 for the creeks 
of this country, which float, as I said, $250,000,000 worth of 
the people's products every year. The inland commerce of the 
United States exceeds in value the international commerce of 
all the nations of the world combined. When enterprising gen- 
tlemen go upon the high seas and undertake to destroy this in- 
ternational commerce, they are held guilty of piracy, and if 
there are pirates in this House that crime must be laid at the 
door of those gentlemen who are seeking here to-day to paralyze 
and destroy the inland commerce of the United States which is 
borne upon our navigable streams. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CALLAWAY. Mr. Chairman, I do not care anything 
about all this flattery of the engineers of the War Department. 
That is no argument in favor of this proposition which we are 
attacking. I assume that the engineers of the War Department 
are men like the people in other walks of life; that they are no 
better and no worse than people in every other walk of life. I 
assume that the engineers of the War Department are human 
and influenced by their interests and by their future, just as 
men in every walk of life are influenced, just as the members of 
the Committee on Rivers and Harbors are mortal, human, and 
influenced by their interests. 

The question is not whether George Washington was an engi- 
neer or Robert E. Lee was an engineer, or whether Woodrow 
Wilson favors some project for the Mississippi River. This flat- 
tery and the mentioning of names is begging the issue, dodging 
the question, muddying the water to cut out the light. The 
question is whether or not this item, this initial step in an 
intercoastal waterway that is proposed to run from Boston, 
Mass., to the Rio Grande along the coast, touching the places 
only that already have water, should be put in this bill. 

They provide $800,000 as an initial step, to be expended on a 
segment of that project that reaehes from Norfolk, Va., to 
Beaufort, N. O., not that it will complete that segment of the 
project, but that it will be a starter on that project; that it 
will unite two private canals that will be a part of the project; 
that when they have got that which the gentleman from Missis- 
sippi says is the best segment of the route according to the 
engineers’ report, which will cost $5,400,000 and is 100 miles in 
length, they will argue that we want to put in the next best 
segment, and this report to which they cited me lays out the 
segments and names the best of them as being from Norfolk to 
Beaufort Inlet, N. C. Then they will move along, and, being 
benefited by this project, they will move from one segment to 
the other, bringing the last one before the House as the only 
plausible way they can push it. 

I did say that the saloonkeepers along the route would be in- 
terested in it; the grocerymen and the dry-goods merchants will 
be interested; the railroads will be interested in it; the electric- 
light men would be interested in it; the street car men, where 
the money will be expended, will be interested in it; and the 
contractors will be interested in it; and the man from Mis- 
sissippi knows that is God Almighty’s truth, Every man in the 
House knows it is the truth. 

And yet they get up here and talk about Robert E. Lee and 
George Washington and some honorable gentlemen on the com- 
mittee and try to dodge the question. I asked the gentlemen on 
the committee to give me some information in reference to this 
item, and they cited me to 4,000 pages of engineers’ report, and 
said they hoped I was patriotic and energetic enough to read 
through that lot of slush. 

But the bill fortunately cited this document, containing 278 
pages, and I got hold of that, put in Saturday night and Sun- 
day and Sunday night looking it through, and yesterday I came 
in here and said, Here is your report; I have read it through,” 
and on that report of the engineers I pronounce it a damnable 
scheme to rob the Federal Treasury and the people of this 
country, and that the people would, if they understood the 
scheme, kick the last man out of the House who dares to stand 
forit. [Applause.] 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes, for the purpose of discussing the 
amendment proposed by the gentleman from Pennsylvania. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. SPARKMAN. Mr. Chairman, I hope this amendment will 
not be favorably considered by the House. As has been stated, 
it has some merit and is one of the links in what will be the 
intercoastal waterway, of which we haye heard so much, if it 


should ever be completed. Although the original plan as car- 
ried by the survey ordered by Congress covered the stretch be- 
tween Boston and Beaufort Inlet, N. C, only two links have 
been recommended by the engineers. These are the ones from 
Norfolk to Beaufort and the Chesapeake & Delaware Canal, 
The latter is covered by this amendment. The former was 
adopted in the act of 1912. We adopted that not only on ac- 
count of the fact that it was a worthy project but from the 
fact that it would cost less than the one we have before us now. 

The gentleman from Texas [Mr. CALLAWAY] says that this is 
an entering wedge to the adoption of the whole system. I can 
not say whether it is an entering wedge or not. That would 
depend upon what view Congress may later take of the matter. 

Mr. CALLAWAY. Will the gentleman yield? 

Mr. SPARKMAN. I have only five minutes, but go ahead. 

Mr. CALLAWAY. When I asked the gentleman abont this 
project did he not cite me to this House Document 391, the 
intercoastal waterway? 

Mr. SPARKMAN. I expect I did. If I did not, I should have 
done so. 

Mr. CALLAWAY. And in that report is not this laid out as 
one of the segments of the intercoastal proposition, and the 
engineers’ report favorable on this because it is a part of the 
intercoastal proposition? 

Mr. SPARKMAN. I would not say that it goes that far. The 
engineers base their recommendation upon their view as to the 
advisability of doing that particular work, because in their 
judgment it will benefit a large commerce, both local and gen- 
eral. In other words, that the benefits to result will justify 
the expenditure. 

Mr. CALLAWAY. Mr. Chairman, I want to ask the gentle- 
man if the gentleman from North Carolina [Mr. SMALL], the 
other day, advocating this proposition before the House, on page 
1937 of the Recorp, did not say that the present tolls, which 
were absolutely unbearable, upon this canal amount now only 
to $108,000? That is in this project now. Those tolls will be 
relieved, provided we expend $5,400,000. 

Mr. SPARKMAN. Mr. Chairman, the canal is not all of 
the project. It is only a small part of that project, being only 
about 14 miles in length, while the entire distance covered by 
the project is 182 miles, and if the expenditure of that $5,000,000 
will relieve the people from the payment of those burdensome 
tolls, I submit to this House if it is not a judicious expenditure. 
[Applause.] The gentleman does not seem to know anything 
or care anything about the people of that section, about the 
commercial adyantages of the project; and let me say to him 
that if he will read those reports—I commend them to hin ast 
only the one to which he refers, but the 4,000 pages, if there 
are so many, to which he has alluded so often. If he will 
spend, not his Sundays—I would not advise him to do that— 
but his weekdays and only a part of his nights in reading 
these reports he will acquire a better idea of the advantages ac- 
cruing and that will accrue to the country from the completion 
of these great works than he seems to have at the present 
time. [Applause.] 

I want to say further, that in my judgment the amendment 
of the gentleman from Pennsylvania [Mr. Moors] is a propo- 
sition well worthy of consideration, one on which we can 
profitably spend a few moments in discussion here. But, while 
it has merit, I do not believe we should adopt i: now. First, 
however, let me say to the gentleman from Texas [Mr. CALLA- 
Way] that the work we have been doing, the work that this 
Government has done during the 90 years we have been carrying 
on river and harbor work, has been of great benefit to the 
country. 

The CHAIRMAN, The time of the gentleman from Florida 
has expired. 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SPARKMAN. I want to say to him that the navigable 
waterways of this country, for the improyement of which and 
the maintenance of which the sums recommended in this bill 
are to be appropriated, accommodate a commerce of 275,000,000 
tons every year, to say nothing of duplications and triplications 
of that commerce, Counting all these, as they ought to be con- 
sidered, as it emphasizes the importance of the work, the aggre- 
gate reaches five or six hundred millions of tons each year. He 
says he can find nothing to show what a ton of commerce costs 
the Government. I have seen it estimated somewhere that these 
expenditures are saving the people of this country at least $1 
per ton for each ton of freight carried by water. 
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If that be true, or if even the half of it is true, then we can 
well afford the $700,000,000 that we have already expended 
upon the navigable waterways of the country, and we can well 
spare the $40,000,000 that this bill carries. [Applause.] 

Now, a word or two more in regard to the amendment offered 
by the gentleman from Pennsylvania [Mr. Moore}. While the 
project covered by it has more or less merit, I do not believe 
it should go into this bill. It may be that in the next bill, or in 
the next, it can be taken up and more favorable consideration 
given it, but we can not decide now. It may be that it would 
be better to wait until we have more nearly completed the 
canal and the waterway from Norfolk to Beaufort Inlet, N. C., 
before beginning the other project. When that is completed, or 
at least a little later, we can see what the results are likely to 
be, we can better judge as to the advisability of taking on the 
larger project. This canal already has 10 feet of water and is 
accumulating quite a commerce. It is true it is a toll canal, 
and the people ought perhaps to be relieved from the burden of 
these tolls. But we can not do everything at once. We can not 
care for all these projects now. We must stop somewhere, and 
` so far as this part of the intercoastal system is concerned, we 
have drawn the line there at this time—whether wisely or un- 
wisely, it is for this House to say. 

Mr. CALLAWAY. Mr, Chairman, is it not a fact that last 
year this committee appropriated $500,000 for this same project, 
which has never beer expended on it, and if this $800,000 item 
is cut out now, with the $500,000 item, there will be a saving 
of $1,800,0007 

Mr. SPARKMAN. Not for this, but the other project. I 
do not know whether it would be saved. 

Mr. CALLAWAY. It would not come out of the Treasury. 

Mr. SPARKMAN. If you cut out the appropriation you 
will stop the work, and if you cut out the thirty-eight millions 
of dollars that the gentleman’s amendment proposed yesterday 
to strike out, you will stop all of these great works and the 
advantages we expect that the people will derive from them. 

Mr. CALLAWAY. Will the gentleman yield 

Mr. SPARKMAN. There is no greater work than that we are 
now doing, and if the gentleman were dependent upon the votes 
of a majority of the American people for a seat here he would 
never come to Congress by standing before this House and op- 
posing these great works, [Applause.] 

Mr. CALLAWAY. Mr. Chairman, will the gentleman yield 
for a further question? 

Mr. SPARKMAN. Certainly. 

Mr. CALLAWAY. Is it not a fact that in the attitude of the 
gentleman before this House the gentleman does not attempt to 
defend this particular project as an initial step of this great 
intercoastal scheme? 

Mr. SPARKMAN. Oh, no; it is not a fact. 
I am defending it 

Mr. CALLAWAY. ‘The gentleman does not stand sponsor 
for it, does he, notwithstanding your bill here cites this House 
Document No. 391, Sixty-second Congress, second session, for 
reasons why this project should be entered into? 

Mr. SPARKMAN. Why, most assuredly. If I did not stand 
sponsor for it here I would not have brought in the report. 
{Applause.] 

Mr. CALLAWAY. Did not the gentleman say to the com- 
mittee—you would not deny it was an entering wedge, but you 
would not say that it was. [Cries of “Vote!” “ Vote!” ] 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. Those in favor of the 
amendment will say “aye,” those opposed no.“ ‘The “noes” 
have it and the amendment is rejected, and the Clerk will read. 

Mr. MOORE of Pennsylvania. Division, Mr. Chairman. Mr. 
Chairman, I asked for a division in time. 

The CHAIRMAN, Very well, the gentleman shall haye the 
vote. 

Mr. MANN. Mr. Chairman, I submit that the gentleman from 
Wyoming was on his feet addressing the Chair 

Mr. LANGLEY. He undoubtedly was. 

Mr. MANN (continuing). And was entitled to be recognized. 

The CHAIRMAN. All debate was exhausted on this amend- 
ment. 

Mr. MANN. That depends upon whether an amendment 
should be offered to it or not. Debate had not been exhausted 
by order of the committee. 

The CHAIRMAN. Under the rule debate is exhausted. 

Mr. MANN. Debate is exhausted unless the gentleman de- 
sired to offer an amendment to it. 

Mr. SPARKMAN. Mr. Chairman, I would like to say to the 
gentleman from Wyoming there is another item in this bill 


On the contrary, 


15 which we are going to return, and he may get time on that 
tem. 

The CHAIRMAN. Does the gentleman from Wyoming offer 
an amendment or is his request for unanimous cousent? 

Mr. MONDELL. I move to strike out the last word. 

Mr. MOORE of Pennsylvania. Mr. Chairman, a parlia- 
mentary inquiry. Haye we passed by the amendment offered 
by myself in relation to the Chespeake & Delaware Canal? 
In the confusion it appeared that the Chair stated that that 
amendment was lost. 

The CHAIRMAN. On the amendment that the gentleman 
from Pennsylvania offered a short while ago, on which there 
was debate, the Chair announced that that amendment was 
lost. By unanimous consent that order will be vacated, of 
course, and the gentleman from Wyoming be allowed to offer 
his amendment. 

Mr. MOORE of Pennsylvania. 
amendment. 

The CHAIRMAN. Yes. 

Mr. MOORE of Pennsylvania. That is all right. 

Mr. MONDELL. Mr. Chairman, I have aroused the ire of 
some gentlemen on the committee because I have criticized 
certain items in this bill. I have not criticized the bill as a 
whole. I am in favor of river and harbor improvements and 
river and harbor bills. Since I have been a Member of this 
House we have appropriated over $400,000,000 for those pur- 
poses, and I haye supported all of the bills, reserving the right 
to object to and criticize certain items. The only difference 
between myself and some of the gentlemen who are interested 
locally in these projects is that I do not consider it necessary 
in caring for the interest of the commerce of the country and 
providing proper river and harbor improvements to place upon 
the bill and carry upon the bill for whatever purpose they may 
be carried entirely unworthy and indefensible items. I call the 
attention of the House to the fact that no one has attempted to 
squarely defend any one of the items that I have criticized or 
any one of the items whieh have been criticized by others. 
They have contented themselves with general abuse of those 
who see fit to criticize the bill and appeal to us to support the 
bill because, forsooth, Army engineers have recommended the 
items in them. If you have read the reports of the Army 
engineers on any of these projects you will discover that what 
the Committee on Rivers and Harbors construes as a favorable 
report in many instances is a statement that in the mind of 
any other person would damn the project effectually. The 
committee brings in a bill carrying $40,000,000. It declines, 
refuses, or at least does not give us the benefit of a singie 
printed line of hearings held in connection with the considera- 
tion of these hundreds of items. 

It brings in a report of two pages containing no information 
whatever with regard to any single item in the bill, and 
except for the fact that it was prodded to it, the committee 
would not haye given a word of explanation of any one of these 
hundreds of items, and when criticized and prodded all we 
have had has been abuse, denunciation, coupled with an ap- 
proval of the engineers as a class. 

Now, I favor river and harbor appropriations. I stand ready 
to yote for them, though no dollar of the hundreds of millions 
appropriated can ever directly benefit any constitutent of mine. 
I want to save the river and harbor projects of the country from 
some of their alleged friends, The time will come, as it came 
a few years ago, if this committee does not take Congress into 
its confidence, if it does not give us an opportunity to know 
why it is doing as it is doing, when the stench of these bills 
wil! rise to heaven, until there will not be a man in the length 
and breadth of the land who will defend them, save and alone 
those who have projects in their districts, and it is in the hope 
that we may be saved from that condition, it is in the hope that 
the great projects to serve the commerce of the country may be 
carried on that I make my criticism to this bill. I realize that 
there are many items in this bill that do not appeal to the judg- 
ment of all the members of the committee, but nevertheless all 
committee members will support all of them. ‘There are policies 
followed that do not have the hearty support of members of the 
committee, and yet they all feel bound to support the bill as a 
whole. As we are thus denied the enlightening comments of 
the men best qualified to criticize, it becomes necessary for 
some one to call attention to the indefensible character of some 
of these items in the hope that the bill will not further degen- 
erate into a pork-barrel affair as to many of its items. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. The question is on the amendment 
offered by the gentleman from Pennsylvania [Mr. MOORE]. 

Mr. MOORE of Pennsylvania. May we have the amendment 
again read? 


That is an amendment to my 
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The CHAIRMAN. 
ment. 

The Clerk read as follows: 

Page 12, after line 13, insert the following: 

“Connecting Chesapeake Bay and Delaware River: The Secretary of 
War is hereby authorized and directed to enter into negotiations for 
the purchase of the existing Chesapeake & Delaware Canal in accord- 
ance with recommendations contained in House Document No. 391, 
Sixty-second Congress, second session, and Senate Document No. 215, 
Fifty-ninth Congress, second session, and to agree to purchase the same, 
subject to appropriation by Congress, or, in event of failure to 
upon terms of purchase, to institute condemnation proceedings ther 

The CHAIRMAN, 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MOORE of Pennsylvania. Division, Mr. Chairman. 

The committee divided; and there were—ayes T, noes 78. 

So the amendment was rejected. 

The Clerk read as follows: 

Improving Ohio River: Continuing improvement by the construction 
of locks and dams with a view to securing a navigable depth of 9 feet, 
$1,800,000: Provided, That the Secretary of War may enter into a con- 
tract or contracts for such materials and work as be necessary to 

rosecute the said project, to be paid for as appropriations 0 
ime to time be made by law, not to exceed in the aggregate $3,200,000, 
exclusive of the amounts herein and heretofore appro ted: Provided 
further, That the balances of appropriations and authorizations bere- 
tofore made for the construction of individual locks and dams are 
hereby made available for work in connection with the general project 
adopted by the river and harbor act cores June 25, 1910, for canali- 
zation of the Ohio River with a view to securing a rich depth of 
9 feet in accordance with the report submitted in House Document No. 
492, Sixtleth Congress, first session. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. Will the chairman of the Committee 
on Rivers and Harbors tell us what the total cost of this project 
is to be? 

Mr. SPARKMAN. What is the question? 

Mr. MOORE of Pennsylvania. I wanted to get the total cost 
of the Ohio River project as contemplated. 

Mr. SPARKMAN. It is about $63,000,000. 

Mr. MOORE of Pennsylvania. About $63,000,000 to obtain a 
depth of 9 feet? 

Mr. SPARKMAN. Nine feet. 

Mr. MOORE of Pennsylvania. For a distance of 900 miles 
from Pittsburgh to Cairo? ‘That is about the extent of the 
project? 

Mr. SPARKMAN. Yes. 

Mr. MOORE of Pennsylvania. 
pro forma amendment. 

Mr. SPARKMAN. Mr. Chairman, I move that the commit- 
tee do now rise 

Mr. MANN. Will the gentleman suspend for a moment? 

Mr. SPARKMAN. TI will. 

Mr. MANN. I ask unanimous consent to address the com- 
mittee for three minutes, 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent to address the committee for three 
minutes. Is there objection? [After a pause] The Chair 
hears none. 

Mr. MANN. Mr. Chairman, I do not rise for the purpose of 
defending the Committee on Rivers and Harbors. I think that 
is wholly unnecessary. There is probably no committee of this 
House which does as much able and valuable work in the com- 
mittee room with as little show on the floor as does the Commit- 
tee on Rivers and Harbors. But I rise for the purpose of 
calling the attention of the committee to the fact that from 
that committee there will be taken at the end of this Congress 
six of its members. The membership of the committee is great, 
and all of its members have high standing in the House. 

One of the gentlemen now. on the committee will leave the 
House to go to the other end of the Capitol. Five of the mem- 
bers of that committee retire to private life—the gentleman from 
South Carolina, Mr. Etterse; the gentleman from Massachu- 
setts, Mr. LAWRENCE; the gentleman from Wisconsin, Mr. Davip- 
son; the gentleman from Indiana, Mr. BorHne; and my col- 
league from Illinois, Mr. Ropenserc. All of those gentlemen 
will leave this House with the regret of the House and every 
Member in it. [Applause.] They have done great service to 
their country while here, and I am sure that I voice the unani- 
mous opinion of all men in public life when I wish to them 
happiness, prosperity, and success, wherever they may be here- 
after. [Applause.] 

Mr. SPARKMAN. Mr. Chairman, I move that the committee 


The Clerk will again report the amend- 


or.“ 
The question is on agreeing to the amend- 


I thank you. I withdraw the 


do now rise and report the bill H. R. 28180, the river and. 


harbor appropriation bill, to the House as amended, with the 
recommendation that the amendments be agreed to, and that the 
bill as amended do pass. 

The motion was agreed to. 


‘assumed that that number is still here. 


Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Moon of Tennessee, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration H. R. 28180, 
the river and harbor appropriation bill, and hac directed him 
to report the same to the House with certain amendments, with 
the recommendation that the amendments be agreed to, and that 
the bill as amended do pass. 

Mr. SPARKMAN. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The SPBAKER. The gentleman from Florida [Mr. SPARK- 
MAN] moves the previous question on the bill and amendments 
to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them in gross. The question 
is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the amended bill. 

The amended bill was ordered to be engrossed and read a 
third time, and was read the third time. 

Mr. CALLAWAY. Mr. Speaker, I want to make a motion 
that the bill be recommitted with instructions, 

The SPEAKER. The Clerk will report the motion and in- 
structions. 

The Clerk read as follows: 

Mr. CaLbaAway moves to recommit the bill with instructions to 
strike out the paragraph beginning with line 9, on page 14, which 
reads as follows: 

“Improving inland waterway from Norfolk, Va., to Beaufort Inlet, 
N. C.: Continuing improvement in accordance with the report submit- 
ted in House Document No. 391, Sixty-second Congress, second session, 
$800,000: Provided, That no part of this amount shall be expended 
until the canal and appurtenant property bee tes, to the Chesapeake 
& Albemarle Canal Co. shall have been acqui! by the United States 
by purchase in accordance with the agreement entered into between 
5 of War and said company under date of February 17, 

The SPEAKER. The question is on agreeing to the motion 
to recommit. 

Mr. CALLAWAY rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CALLAWAY. To make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CALLAWAY. I want to know how much time I have 
to discuss this motion. 

The SPEAKER. None at all. The question is on agreeing 
to the motion to recommit. š 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. CALLAWAY. I demand the yeas and nays, Mr. Speaker. 

The SPEAKER. The gentleman from Texas demands the 
yeas and nays. Those in favor of taking a-yea-and-nay vote 
will rise and stand in their places until they are counted. 
[After counting.] Forty-five gentleman haye arisen, not a sufti- 
cient number. 

Mr. MACON. The other side, Mr. Speaker. 

Mr. MANN. Forty-five is more than one-fifth. 

The SPEAKER. The gentleman is mistaken about what that 
rule is. i 

Mr. MANN. I beg the Chair's pardon; I am not speaking of 
what the rule is. But in the absence of something to show 
the Chair that more than a quorum is present, 45 is more than 
one-fifth of a quorum, and 45 is more than one-fifth of those 
present. 

The SPEAKER. The rule is “ one-fifth of those present,” 
but the practice has been ever since the present occupant of the 
chair has been here—and he does not know for how much 
longer—that when the roll has been called within a reasonable 
time before and has revealed a certain number present, it is 
If any gentleman is 
dissatisfied with that showing, he can demand the other side. 

Mr. CALLAWAY. Mr. Speaker, I demand the other side. 

The SPEAKER. Those opposed to taking the yeas and nays 
will rise and stand until they are counted. [After counting.] 
Eighty-seven gentlemen have risen. Forty-five is more than 
one-fifth, so that the yeas and nays are ordered. When the 
roll is called those in favor of recommitting this bill will vote 
“yea” and those opposed will vote “nay.” The Clerk will 
eall the roll. 

Mr. CALLAWAY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it 

Mr. CALLAWAY. I want to ask if the Speaker is not re- 
quired to state what the instructions are? . 

The SPEAKER. Oh, no. The Clerk reported the instrue- 
tions. That is his business, The Clerk will call the roll. 
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answered “ present” T, not voting 132, as follows: 


XEAS—83. 
Aiken, S. C. Dickson, Miss. McKellar Sisson 
Akin, N. Y. Difenderfer McKenzie Sloan 
Anderson Ferris Macon Steenerson 
Bartlett Finley Maguire, Nebr. Stephens, Miss. 
Blackmon Foster Martin. S. Dak. Stephens, Nebr. 
Buchanan Fowler Mondell Stephens, Tex. 
Burke, 8. Dak. Francis Morgan, Okla, Stone 
Burke, Wis. jood Morrison Taylor, Ark. 
Byrns, Tenn. Goodwin, Ark. Morse, Wis. Taylor, Colo. 
Callawa Gray Murdock Thayer 
Campbell Green, Iowa Neeley Thomas 
Candler Hammond Padgett Towner 
Cannon Hayden Pickett Tribble 
Carter Heflin Raker Volstead 
Clayton Helgesen Rauch Warburton 
Cox Helm 5 White 
Cullop Hensley Roddenbery Wilson, III. 
Currier Houston ouse Wilson, Pa. 
Curry Kendall Rubey Witherspoon 
Denver Kopp ott Young, Kans. 
Dickinson Lindbergh Sherwood 
NAYS—161. 
Ainey Driscoll, D. A. Humphreys, Miss, Pou 
Alexander Dyer Jacoway rince 
Allen Edwards Jones Redfield 
Ashbrook Ellerbe Kahn Richardson 
Austin Esch Kenned Roberts, Nev. 
Barchfeld Estopinal Kin Rodenberg 
Bartholdt Fairchild Kinkead, N. J. Rothermel 
Bates Faison Knowland Russell 
Bathrick Farr Konop Saunders 
Beall, Tex. Fergusson La Follette Scully 
Bell, Ga Fields Lamb Sherley 
Boehne Flood, Va Langham Simmons 
Booher oss Langley Smith, Saml. W. 
Borland French Lawrence Smith, N. Y. 
Broussard Fuller Lee, Ga. Smith, Tex, 
Browning Gallagher Lee, Pa. Sparkman 
Bulkley Gardner, N. J. Levy Stanley 
Burgess Garner Lloyd Stedman 
Burleson Garrett Stephens, Cal. 
Butler Gili Loud weet 
Byrnes, S. C, Gillett McCoy Switzer 
Calder Godwin, N. C. MeCrea Taggart 
Cantrill Goldfogle McDermott Talcott, N. Y. 
Carlin Greene, Mass. McKinley Taylor, Ala 
Cary Greene, Vt. McKinne: Thistlewood 
Collier G , Pa McLaughlin Townsend 
Conry Gudger Madden Turnbull 
Cooper Hamill Mann Tuttle 
Cooley Hamilton, W. Va. Mays Underhill 
Crumpacker 5 Merritt Underwood 
Curley Harrison, Miss, Miller Vare 
Dalzell Hart Moon, Pa. Watkins 
Daugherty Hawley Moon, Tenn. Weeks 
Davenport Tay Moore, Pa. Wilder 
Davidson Hayes Moore, Tex, Wilson, N. Y. 
Dent Henry, Conn. Moss, Ind. Wood, N. J. 
Dies Henry, Tex. O’Shaunessy Young, Mich, 
Dodds nds Page Young, Tex. 
Donohoe Holland Pepper 
Doughton Hughes, Ga. Plümley 
Draper Humphrey, Wash. Porter 
ANSWERED “PRESENT "—7. 
Adamson Longworth Needham Payne 
Driscoll, M. E. Murray Palmer 
NOT VOTING—132. 

Adair Gardner, Mass. Korbly 5 — 
Ames George Lafean Rainey 
Andrus Glass Lafferty Randell, Tex. 
Ansberry Goeke Legare Ransdell, La. 
Anthony Gould Lenroot Rees 

yres Graham Lever Reyburn 
Barnhart Gregg, Tex, Lewis Riordan 
Berger Griest indsay Roberts, Mass. 
Bradley Guernsey Linthicum Rucker, Colo. 
Brantley Hamilton, Mich. Little Rucker, Mo, 
Burke. Pa, Hardwick Mccall Sell 
Burke, ardwic s 
Burnett Harris McGillicuddy Shackleford 
Clark, Fla, Harrison, N.Y. McGuire, Okla. Sharp 
Claypool Hartman MeMorran Sheppard 
Cline Haugen Maher Sims 
Covington Heald Martin, Colo. Slayden 
Crago Higgins Matthews Slem 
Cravens Hill Morgan, La. Smal 
Danforth Hobson Mott Smith, J. M. C. 
Davis, Minn. Howard Nelson poer 
Davis, W. Va Howell Norris Stack 
De Forest Howland are Sterling 
Dixon, Ind. Hughes, W. Va. Oldfield Stevens, Minn. 
Doremus Hull Olmsted Sulloway 
Dupré Jackson Parran Talbott, Md. 
Dwight James Patten, N. Y. Taylor, Ohio 
Evans Johnson, Ky. Patton, Pa. Tilson 
Fitzgerald Johnson, S. C. Peters Vreeland 
Floyd, Ark. Kent Post Webb 
Focht Kinkaid, Nebr. Powers Whitacre 
Fordney Kitehin illis 
Fornes Konig Prouty Woods, Iowa 


paired with the gentleman from Connecticut, Mr. HILL. 
sire to withdraw my vote and to be recorded “ present.” 


So the motion to recommit with instructions was rejected. 
The Clerk announced the following pairs: 

For the session: 

Mr. ADAMSON with Mr. STEVENS of Minnesota. 

Mr. Lirrteron with Mr. DWIGHT. 

Mr. Parmer with Mr. HILL. 
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Mr. Rrorpan with Mr. ANDRUS. 

Mr. Tarnorr of Maryland with Mr. Parran, 
Mr. Fonxxs with Mr. BRADLEY. 

Until further notice: 

Mr. WurrackzE with Mr. Woops of Iowa. 

Mr. Wenn with Mr. WILLIS, 

Mr. Suat. with Mr. VREELAND. 

Mr. Staypen with Mr. Trson. 

Mr. Sirs with Mr. TAYLOR of Ohio. 

Mr. SHEPPARD with Mr. SULLOWAY. 

Mr. SHARP with Mr. STERLING. 

Mr. Sasarn with Mr. J. M. C. Sauru. 

Mr, Rucker of Missouri with Mr. SLEMP. 

Mr. RANDELL of Texas with Mr. SELLS. 

Mr. Post with Mr. Reypurn. 

Mr. Perers with Mr. Rogerts of Massachusetts. 
Mr. PATTEN of New York with Mr. Rees. 

Mr. Orr with Mr, Provry. 

Mr. Morcan of Louisiana with Mr. Pray. 

Mr. McGirricuppy with Mr. Powers. 

Mr. Liytuicum with Mr. Parron of Pennsylvania. 
Mr. Lewis with Mr. OLMSTED, 

Mr. Lever with Mr. NYE. 

Mr. Korery with Mr. NELSON. 

Mr. Konic with Mr. Morr. 

Mr. Jounson of South Carolina with Mr. MATTHEWS. 
Mr. Jonson of Kentucky with Mr. McGuire of Oklahoma. 
Mr. James with Mr. Lenroor. 

Mr, Harpwick with Mr. Larean, 

Mr. Howard with Mr. LAFFERTY. 

Mr. Hawi with Mr. Kinkaw of Nebraska. 
Mr. Greece of Texas with Mr. Jackson. 

Mr. Gramas with Mr. Huemrs of West Virginia. 
Mr. Goreke with Mr. HOWLAND. 

Mr. Grass with Mr. HOWELL. 

Mr. GEORGE with Mr. HIGGINS. 

Mr. Froyp of Arkansas with Mr. HAUGEN, 

Mr. FITZGERALD with Mr. HEALD. 

Mr. Evans with Mr. HARTMAN. 

Mr. DUPRÉ with Mr. HAMILTON of Michigan. 
Mr. Davis of West Virginia with Mr. GUERNSEY. 
Mr. Coyincton with Mr. GRIEST, 

Mr. CLINE with Mr. Focrr. 

Mr. Crarx of Florida with Mr. De Forrsr. 

Mr. Burnerr with Mr. Davis of Minnesota. 

Mr. BRANTLEY with Mr. ANTHONY, 

Mr. BARNHART with Mr. AMES. 

Mr. Ayres with Mr. DANFORTH. 

Mr. ANsBerry with Mr. Craco. 

Mr, Apar with Mr. Burke of Pennsylvania. 
Mr. Raryey with Mr. MCCALL, 

Mr. HARRISON of New York with Mr. PAYNE 
Mr. Puyo with Mr. MeMonnxx. 

Mr. Hort with Mr. NEEDHAM, 

Mr. Krremx with Mr. Forpney, 

Mr. Murray with Mr. Harris, 

On this vote: 

Mr. Hosson with Mr. MICHAEL E. DRISCOLL. 
Until February 1: 

Mr. SHACKLEFORD with Mr. Loxdwonrir. 

Mr. ADAMSON. Mr. Speaker, did the gentleman from Min- 


nesota, Mr. STEVENS, vote? 


The SPEAKER. 
Mr. ADAMSON. 


Hie did not. 


I voted “no.” I wish to withdraw that 


vote, because I am paired with the gentleman from Minnesota. 
I wish to be recorded “ present.” 


Mr. LONGWORTH., Is the gentleman from Missouri, Mr. 


SHACKLEFORD, recorded as voting? 


The SPEAKER. He is not. 


Mr. LONGWORTH. I voted “no.” I desire to change my 


yote to “ present.” 


Mr. PALMER. Is the gentleman from Connecticut, Mr. Hitt, 


recorded? 


The SPEAKER. He is not recorded. 
Mr. PALMER. I voted “no” on this proposition. I am 
I de- 


The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the passage of the bill. 
The question was taken, and the bill was passed. j 

On motion of Mr. SPARKMAN, a motion to reconsider the vote 


whereby the bill was passed was laid on the table. 


WITHDRAWAL OF PAPERS. 
Mr. Bynxs of Tennessee, by unanimous consent, was granted 


leave to withdraw from the files of the House papers in the 
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case of Thomas F. Haywood, Sixty-second Congress, no adyerse 
report having been made thereon. 


FORTIFICATION APPROPRIATION BILL, 


Mr. SHERLEY. Mr. Speaker, I moye that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill IT. R. 28186—the fortifi- 
cation appropriation bill. 

The motion was agreed to. ; 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. RUSSELL in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 28186) making appropriations for fortifications and 
other works of defense, for the armament thereof, for the procurement 
of heavy ordnance for trial and service, and for other purposes. . 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? 

There was no objection. 

Mr. SHERLEY. Mr. Chairman, at this time I do not desire 
to address the committee, but some days ago I said to the 
gentleman from Virginia [Mr. Jones] that I would be glad to 
see that he had an opportunity during the general debate on 
this bill to be heard, and I therefore suggest that the Chair 
recognize the gentleman from Virginia, which will entitle him 
to an hour. 

Mr. JONES. Mr. Chairman, the newspapers of Sunday of 
last week report that President Taft, in the address which he 
delivered in New York City on the Saturday evening previous 
at the Ohio Society dinner, severely attacked the Philippine 
independence bill reported from the Committee on Insular Af- 
fairs and now upon the calendar of this House. What the 
President said upon this subject is reported in a dispatch to 
the Washington Herald, which is in these words: 


After an emphatic appeal for an enlargement of the Navy, following 
an address — — similar lines by Representative Hopson, the President 
launched forth into an attack on the Jones bill, now before Congress, 
providing for the freedom of the Philippines within eight years. 

The President termed such a measure * suicidal and eee Mate 
and said that the United States should treat the Philippines just as 
Great Britain treats Canada and Australla—as colonies—but should 
not free them under any circumstances. 


WOULD CREATU TROUBLE, 

„Were I a political party,” said the President, “I could wish the 
Democrats no worse fortune than the passage of the Jones bill, which 
I am positive, from my long acquaintance with the Philippine Islands, 
would result in a mess and a muss which would forever return to plague 
its makers. The Philippines have cost the United States to date 
$3,000,000 for civil expenses, and this money was appropriated to save 
them from starvation The expense of maintaining troops in the islands 
is practically nil, and I always will be opposed to any measure looking 
to their freedom.” 

In a somewhat different account of this address, published in 
the Washington Post, President Taft is reported to have asked 

Is it possible that little as this Democratic administration knows 
about the Philippines they are going to let them go and defeat our 
efforts to raise and educate the Filipino ple? Is it possible that it 
is going to do that with no foundation whatsoever and without the ap- 
proval of somebody who knows the islands? I hope not. 

On the 6th of December last President Taft sent a special 
message to Congress, in which he expressed in rather vigorous 
terms and at considerable length his disapprobation of this 
Philippine independence measure. Among other things he told 
us in this message that— 

To confer independence upon the Filipinos now is therefore to sub- 
ject the great mass of their people to the dominance of an oligarchical 
and probably 8 minor: 

A present declaration even of future independence— 

He informed Congress— 
would retard progress by the dissension and disorder it would arouse. 


It has been to me a matter of no little regret, to say nothing 
of surprise, that President Taft, for whom I entertain per- 
sonally the highest regard and the very kindest feelings, should 
have thought fit to severely criticize and attack in a message to 
Congress a measure there pending. 

It is quite true that it is the constitutional duty of the Presl- 
dent to “from time to time give to the Congress information 
of the state of the Union, and recommend to their considera- 
tion such measures as he shall judge necessary and expedient,” 
but this message neither conveyed information nor recommended 
legislation to the Congress. On the contrary, it severely de- 
nounced and vigorously opposed pending legislation. If the 
President shall disapprove any bill which has passed the two 
Houses of Congress, he is empowered by the Constitution to 
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return it to the House in which it originated, along with his 
objections; but I have failed to find anywhere in that instru- 
ment warrant for the course pursued by the President in this 
case. 

But I am not so much concerned over the method employed 
by the President to make public his views in respect to this 
measure as I am in the views themselves. 

With great deference for his superior knowledge and informa- 
tion, I must nevertheless dissent from the unsupported opinion 
expressed by him that to confer independence upon the Filipinos 
would subject the masses to the dominance of an oligarchical 
and probably exploiting minority,” and I believe that his state- 
ment that “a present declaration eyen of future independence ” 
would arouse disorder and retard progress is opposed to the 
enlightened opinion and best judgment of a vast majority of 
the American people. 

Mr. Speaker, I not only assert, but I shall undertake to prove 
by incontrovertible facts, that the government which the United 
States has imposed upon the Filipinos, and under the dominance 
of which they are now forced to live, is an oligarchy of the most 
intolerable, despotic, and unrestricted character. 

I shall attempt no reply to President Taft’s alleged char- 
acterization of the pending Philippine independence bill- as 
“suicidal and defective”; nor shall I endeavor at this time to 
convince the House that the Filipinos are capable of governing 
themselves and that it is the duty of the United States to grant 
them their independence. It will be time enough to discuss the 
merits and demerits of this measure when it comes up for con- 
sideration. I hope to haye the opportunity in the near future 
of presenting at greater length than could now be done the 
reasons which impel my belief that some such measure as 
that which seems to have so greatly aroused the opposition of 
President Taft will prove a wise and just solution of the Philip- 
pine problem. In the meantime I shall avail myself of this, 
the first opportunity that has presented itself, to make reply 
to a few of the statements in which he is alleged to have in- 
dulged at the Ohio Society dinner. 

The United States, he is reported to have said, should treat 
the Philippines just as Great Britain treats Canada and Aus- 
tralia, but should not free them under any circumstances, 
When, may I ask, did he reach this conclusion? Canada and 
Australia are in every essential respect, if not absolutely and 
completely, self-governing colonies. Each has its own elective 
parliament; each makes its own laws, lays its own taxes, and 
collects and disburses its own revenues. Great Britain exer- 
cises absolutely no control over the domestic affairs of either of 
these colonies. They not only control their internal affairs, but 
they negotiate their commercial treaties, and they lay their 
tariff duties, and in this and other respects are more self-goy- 
erning and autonomous than any State in our American Union, 

Mr. HELM. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. HELM. Does Great Britain reserve any veto power as 
to legislation passed by Australia or the Canadian Parliaments? 

Mr. JONES. I am coming to that directly. It is true that 
they do not select their own governors general, but it is also 
true that not within the memory of living man has the veto 
power been exercised by a governor general of either colony. 
The people of Canada and Australia are yirtually as free and 
independent as those of England herself. 

We are indebted to Australia for the secret-ballot system in 
vogue in every State in our Union. I wonder, too, if President 
Taft knows that pure democracy prevails to such an extent in 
Australia that the initiative, referendum, and recall have al- 
ready been adopted there. Surely he, of all men, would not like 
to see the recall of judges introduced in the Philippines. How 
is it with the Philippine Islands? 

The act of Congress under which they are governed was 
passed more than a decade ago, and President Taft, more than 
any other human being, is responsible for its provisions. The 
governor general, vice governor, members of the Philippine 
Commission, and the heads of the various executive depart- 
ments are all appointed by the President of the United States, 
The legislature since 1907 has consisted of two houses, this ap- 
pointive commission, which is known as the upper house, and 
an elective assembly. This body legislates for the civilized, 
Christianized people, but the commission, under the organic act, 
is the sole legislative body for the non-Christian and uncivilized 
tribes, and exercises supreme and exclusive legislative author- 
ity over all their territory, their lives, their property, and their 
public revenues. Let us see what has been the practical op- 
eration—some of the actual, tangible results—of this anomalous 
condition of affairs. In the first place, no measure originating 
in the assembly can become a law unless it meets the approval 
of the commission, and, of course, the reverse of this proposi- 
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tion is also true. Realizing that disagreements would inev- 
itably arise between the commission and the assembly, and that 
the annual appropriation bills for the support of the govern- 
ment might thus fail of passage, the organic act provides that 
in such event “an amount equal to the sums appropriated in 
the last appropriation bills for such purposes shall be deemed 
to be appropriated, and until the legislature shall act in such 
behalf the treasurer may, with the advice of the governor, 
make the payments necessary for the purposes aforesaid.” The 
purpose of this law is, as has been said by another, to provide 
for the contingency of an honest difference of opinion between 
these two houses as well as for unreasonable or factious at- 
tempts on the part of either house to embarrass the government 
by withholding the supplies necessary for its existence. 

Twice has the legislature failed to pass these supply bills. 
One of the causes for the disagreements which led to the dead- 
lock between the two branches of the legislature and which 
resulted in these failures to pass appropriation bills was that 
the assembly insisted that the salaries of the members of the 
commission, who were also heads of executive departments, 
should be so reduced as to make them more nearly correspond 
to those received by members of the American Cabinet. But 
the chief cause of disagreement was the insistence of the com- 
mission upon the right which it claimed to appropriate large 
sums of money out of the public revenues of the insular treas- 
ury, to be expended upon what is known as the Benguet Road, 
without the concurrence and despite the earnest opposition of 
the other coordinate branch of the legislature. 

The Benguet Road is a highway less than 20 miles in length, 
built at a cost of several millions of dollars in gold through a 
mountain gorge to a health resort or residential park, called 
Baguio, to which place, at great expense, the seat of govern- 
ment is transferred from Manila for several months each year, 
and where American officials have handsome homes, clubhouses, 
polo grounds, and other sources of recreation and amusement. 
The Filipinos have from the beginning been violently opposed 
to these vast and absolutely inexcusable expenditures. Not 
only has it cost millions to build this automobile road through 
rugged mountains, a highway that is used solely for purposes 
of recreation and pleasure, but the cost of its upkeep is perhaps 
not less than $100,000 a year, and in times of great freshets 
it has been necessary to rebuild entire sections at an enor- 
mous cost. Nothing that our Government has done in the 
Philippine Islands has aroused more feeling and created more 
resentment on the part of the helpless Filipinos of every sta- 
tion in life than this wanton and indefensible disregard of 
their wishes and interests. [Applause.] This one act of the 
Philippine Commission has greatly shaken, if not destroyed, the 
confidence of the Filipino people in the American sense of justice 
and fair dealing. It has removed every vestige of any senti- 
ment which may have existed in favor of American annexation. 
Is it then to be wondered at that the assembly, composed as 
it is entirely of natives, refused to lend itself to such inex- 
cusable and, under the conditions of poverty so common in the 
islands, criminally wasteful expenditures of the public moneys 
as I have attempted to describe? 

The pretext for the commission’s action was that the Benguet 
Road traversed a part of a non-Christian Province, and that 
inasmuch as the commission exercised exclusive legislative 
functions over non-Christian territory it was empowered to 
expend any amount of the public funds it might desire in the 
construction and maintenance of that road, and that without 
either the concurrence or approval of the assembly. The mem- 
bers of the assembly claimed, on the other hand, and with 
reason, that the commission was only empowered to expend 
the public money in non-Christian Provinces for the use and 
benefit of the non-Christian and uncivilized tribes residing 
therein, and that it was a flagrant violation of law and a per- 
version of public funds to use them in the construction of an 
enormously expensive automobile road leading to a mountain 
resort maintained exclusively for the benefit of themselves and 
other rich residents of Manila. 

It was these disagreements between the commission and the 
assembly that resulted in the nonpassage of the annual supply 
bills of which I have spoken, and I believe that every liberty- 
loving and right-thinking American citizen, when he comes to 
understand their motives, will applaud Speaker Osmena and 
his legislative associates for the courage and patriotism which 
they thus twice displayed. [Applause.] 

Whether or not the commission deliberately planned to bring 
about this unfortunate condition of affairs in order to deprive 
the Filipinos of any control over their revenues the result has 
been the same. Acting under the authority of the provision of 
Jaw which I have just quoted the Governor General has ordered 
the appropriation of a sum equal to the total appropriations 


made in the previous year for the support of the Government. 
Having thus gotten into his hands more than $12,000,000 in 
1911 and somewhat less than $14,000,000 in 1912 of the public 
revenues of the Filipino people the Governor General proceeded 
to expend these large sums according to his own will, and as in 
his sole judgment seemed desirable, and with an utter disre- 
gard for the purposes for which the prior legislative appropria- 
tions had been made. Is there, I ask, a Representative upon this 
floor who, after reading the law under which Gov. Forbes is 
supposed to have acted, will not denounce his actions as both 
arbitrary and illegal? Many an official has been impeached for 
less than this. Baguio and the Benguet Road were, of course, 
liberally provided for, new offices were created, and the salaries 
of existing offices increased. It is needless to say that the sala- 
ries of the heads of executive departments were not decreased. 
It is asserted by a former member of the commission that 
there were as many as 123 new offices thus created, among 
them a secretary to the Governor General at an annual salary of 
$4,500, and it is a most amazing and stupendous fact that the 
expenditures on account of bureaus and offices for the fiscal year 
ending June 30, 1912, were $9,638,369.80, as against $8,318,051.56 
for the next preceding year, the excess being a mere bagatelle of 
$1,320,318.24 in gold. A people whose self-restraint is equal to 
orderly and peaceful submission to acts of tyranny and oppres- 
sion such as these are surely capable of governing themselves. 

It is but just to say that there were members of the commis- 
sion who questioned the legality of these executive acts, and 
that at least one American member formally and vigorously pro- 
tested against them. These protests, however, were wholly un- 
availing. In pursuing this arbitrary and, as I charge, abso- 
lutely illegal course the Governor General acted, at least, so far 
as is publicly known, without legal advice, although not himself 
a lawyer. He consulted neither the solicitor general nor the 
attorney general of the islands, and, as I am informed, these 
legal advisers of the Government did not agree with the Gov- 
ernor General in his construction of the law or approve his ac- 
tion. Certain it is that the ablest lawyer on the commission, 
the Hon. Charles B. Elliott, formerly a member of the Supreme 
Court of the State of Minnesota, who was recently requested to 
resign as a result of his emphatic disapproval of the course of 
Gov. Gen. Forbes, regarded the latter's action as a most flagrant 
disregard of both the spirit and the letter of the law, for his 
opinion to this effect is upon record in Manila, and was rendered 
long before he had any thought of resigning as a member of the 
commission. Whether or not the Filipinos are capable of self- 
government, I question the right of Gov. Gen. Forbes to longer 
govern them. 


President Taft tells us that “a declaration even of future 
independence would retard progress by the dissension and dis- 
order it would arouse.” I am curious to know what results 
he thinks such arbitrary and illegal acts as the one to which 
I have just called attention are likely to produce. To my mind 
the fact that the Filipino people have exercised such self- 
control as to refrain from even the semblance of disorder under 
conditions so inexpressibly hard and cruelly exasperating as 
these constitutes the highest tribute to their self-restraint and 
respect for constituted authority. [Applause.] 


Whenever attention is directed to acts such as these on the 
part of the government which we have set up in the Philip- 
pines, the reply has always been glibly made, as if that were 
sufficient in itself to disarm criticism and forever silence all 
complaint, that within the past 10 years public schools have 
greatly multiplied in the Philippines; that the inhabitants of 
the islands have made wonderful progress in the acquisition of 
knowledge of various kinds; that sanitary conditions have im- 
proved; and that many important public works have been inaugu- 
rated as a result of our beneficent rule. The Filipino who does 
not accept this reply as conclusive of the question is frequently 
denounced as an ingrate, Indeed, his failure to accept such rea- 
soning as conclusive is cited as evidence of his incapacity for 
self-government. Nobody denies these things. Nobody denies that 
there has been great educational and material progress in the 
Philippines. I will even admit, for it is a fact, that the parcel 
post was in the Philippines before Congress could be convinced 
that it was not too expensive to be thought of for the farmers 
of the United States. But it must not be forgotten that every 
dollar of the money contributed for these purposes came out 
of the pockets of the Filipinos. Nor must it be forgotten that 
much of it, as I have shown, was needlessly and shamefully 
wasted, and that the benefits derived from its expenditure, even 
in those cases where the expenditure was proper, have rarely, 
if ever, been commensurate with the cost. 


Mr. MURRAY. Will the gentleman yield? 
Mr. JONES. Certainly. 
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Mr. MURRAY. What evidence has the gentleman as to the 
accuracy of the statements which he has just made, which 
have shocked me and I have no doubt shocked many Members 
of this House? 

Mr. Chairman, perhaps I ought to say that I have no dis- 
position to be out of harmony with the gentleman in his state- 
ment of the facts. I have been shocked to hear them and I 
have wondered whether or not the gentleman has any plans 
for verification or proof of them, which I think ought to go 
with all such statements. 

Mr. JONES. I will say to the gentleman that I will submit, 
and ask to have printed in connection with my remarks, a 
statement made by a former member of the commission itself. 

I have already stated that one member of the commission, 
Judge Elliott, of Minnesota, has placed upon record in Manila 
his protest against the construction which Gov. Forbes has 
placed upon the act of Congress which I have quoted. I will 
further state to the gentleman that he will find all the informa- 
tion he desires with respect to the Benguet Road if he will 
read the reports of the investigations of the friar lands sales. 
Mr. MURRAY. Of course, Mr. Chairman, in such matters 
as have been referred to they can throw no possible light in 
‘regard to the alleged arbitrary and illegal conduct that has 
taken place with respect to these appropriations. 

| Mr. JONES. I may say to my friend that there is not a 
particle of question as to the action of the Governor General 
to which I have called attention, and I am sure that every 
word I have said on that subject will be verified by the Insular 
Affairs Bureau in this city. These facts are well known and 
are not questioned in any quarter, so far as I know. It is not 
denied that Gov. Forbes holds that in disbursing the public 
funds, if the legislature fails to pass the regular supply bills, he 
is not confined to the objects named in the last regularly enacted 
bill. 

When the opportunity is afforded me I shall undertake to 
give this House some idea as to what extent the government 
we have imposed upon the Filipinos has been extravagant and 
wasteful. The American people have not the slightest concep- 
tion of what has been going on in the Philippines. Whilst the 
head of every bureau—and they are almost innumerable—is 
provided with a costly automobile, the upkeep of which is also 
paid for by the Filipinos, there are hundreds of thousands of 
natives who can not afford shoes for their bare feet. 

Mr. SHERLEY. Mr. Chairman, will the gentleman permit an 
inquiry? 

Mr. JONES, Yes. 

Mr. SHERLEY. Docs that statement go beyond the question 
of expressing a view as to the right of the Governor General 
to expend the moneys? Does it go to the question of extrava- 
gance in expenditure or misappropriation of funds? 

Mr. JONES. It goes to the question of both extravagance 
and misappropriation. 

Mr. SHERLEY. I have no knowledge, and I want to find out. 

Mr. JONES. It goes to both. 

Mr. SAUNDERS. Mr. Chairman, will the gentleman yield? 

Mr. JONES. Yes. 

Mr. SAUNDERS. I would say, in the same connection, is it 
not best for the gentleman to print as a part of his remarks 
the opinion given by Judge Elliott in relation to the power of 
the Governor General? 

Mr. JONES. I will say to the gentleman that I haye in my 
possession a long and exhaustive legal document bearing upon 
this subject. I had not intended to put that in the Recorp, but 
I can put it in if gentlemen so desire. It is in the form of a 
letter from one of the commissioners to the auditor of the in- 
sular government, 

Mr. MURRAY. Mr. Chairman, will the gentleman yield? 

Mr. JONES. Mr. Chairman, I would prefer to have the gen- 
tleman defer his question until I have concluded what I am 
now saying; then I shall be glad to reply to any question he 
may address to me. 

Mr. MURRAY. I want to have incorporated here the sugges- 
tions that I have in my mind, that the gentleman has made 
statements which are in the nature of very serious charges, 
and I think we ought to have the letter to which the gentleman 
refers as the basis of the presentment. 

Mr. JONES. I will publish in connection with my remarks 
a statement given out by a former member of the commission 
which fully confirms my statement. 

This reckless extravagance and studied disregard for the 
interests of the poor and defenseless Filipinos has led, as might 
have been expected, to a deficit, or, perhaps, it would be more 
accurate to say a deficit was only averted during the past fiscal 
year by the transference of $1,608,513.82 from the gold-standard 
fund to the general funds in the Treasury. Unless, therefore, 


great reduction in expenditures is made during the year 1912 
there will be a very large deficit, for I can not believe that the 
commission will again invade the gold-standard fund, although, 
I confess, that I am prepared for anything it may do. For the 
commission has not in the past hesitated to lay its hands upon 
a, if anything, more sacred fund than this. 

Mr. COOPER. Mr. Chairman, I would like to haye the gen- 
tleman explain the gold-standard fund, because the gentleman 
sitting in front of me does not understand it. 

Mr. JONES. The gold-standard fund, of course, is a fund 
created for the protection of the silver currency in the islands, 
the pesos and other fractional silver currency. 

The President said in New York that “the Philippines have 
cost the United States to date only $3,000,000 for civil expenses, 
and that this money was appropriated to save them from starva- 
tion.” Well do I remember that Congress donated this money 
to save the famishing Filipinos from starvation, but does Presi- 
dent Taft know that a considerable part of it was expended on 
the Benguet automobile road, of which I have spoken? The act 
of Congress declared that the money should be expended “ for 
the relief of distress in the Philippine Islands.” In the esti- 
mation of the commission these starving Filipinos stood more 
in need of an automobile road than of the rice to purchase 
which the American people in their generosity gave this money. 

But at the proper time and in due season those who are 
responsible for conditions in the Philippines will have graver 
charges than these to answer. I predict, for instance, that 
somebody will be required to explain why it was that three 
prominent American officials of the city of Manila were not 
removed from office as was recommended by the committee 
appointed to investigate the grafting charges preferred against 
them. Some of their subordinates were prosecuted and con- 
victed; but, notwithstanding the findings and recommendations 
of a committee of investigation, one of whom was Solicitor 
General Harvey and another Gen. Bandholtz, chief of the con- 
stabulary, their superiors have escaped all punishment and two 
of them are still enjoying the salaries of their lucrative offices. 
The third has since been removed from office for usury and 
extortion. The head of this powerful triumvirate, the man who 
was kept in office by the Governor General, notwithstanding his 
grafting, and who was removed during the absence of the 
Governor General last year, was then and is now the Manila 
correspondent of a great American newspaper. Ile realizes, 
of course, that the Filipinos do not love him, and does anybody 
imagine that his American readers will ever be told through his 
published letters that the Filipinos are capable of self-govern- 
ment? And it is upon such disinterested and unprejudiced 
testimony as this that the American people are asked to pro- 
nounce the Filipinos incapable of self-government. 

But, Mr. Speaker, I shall not pursue this particular subject 
any further. 

I think I have said enough to convince the most doubting 
Thomas that there is not the least similitude between the gov- 
ernment which we have forcibly set up in the Philippines and 
those enjoyed by the people of Canada and Australia. 

If President Taft really thinks, as he is reported to have said, 
that we should treat the Philippines just as Great Britain 
treats Canada and Australia, why, may I ask, has he postponed 
until the very end of his administration to offer this gratuitous 
advice to his Democratic successor? Why has he not made 
some effort during the four years of his administration to give 
the Filipinos a government in some slight respect modeled 
after those the like of which he said they should have? It 
was within his power long ago to haye substituted a liberal, 
progressive, and practically autonomous government, one at 
least resembling in some respects those of Canada and Aus- 
tralia, for the irresponsible and odious autocracy under which 
they are now governed. 

I shall not now consume much of the time of the House in 
combating the President’s statement that the expense of main- 
taining troops in the islands is practically nothing. 

It will be recalled that in response to a resolution of this 
House asking for information upon this subject the President 
sent a message to Congress in July last in which he declared 
that aside from certain enumerated direct appropriations, the 
cost accruing to the United States on account of the military 
and naval operations in and about the archipelago and from 
the construction of fortifications there could not be determined 
with any degree of accuracy. The problem presented by the 
resolution, he said, was practically insoluble.’ Now he is 
moved to say, because of his violent opposition to even a dec- 
laration by Congress of any future purpose to grant the Fili- 
pinos their independence, that this cost is practically nothing. 

To me this is a most incomprehensible, a most amazing state- 
ment. 
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I shall not attempt to inform the House, even approximately, 
what our military and naval operations in the Philippines have 
cost the United States from the beginning of American occu- 
pation up to the present time. Ten years ago it was variously 
estimated at from $200,000,000 to $600,000,000. On June 19, 
1902, former Secretary of War Roor, in response to a Senate 
resolution, informed Congress that our military occupation had 
cost up to May 1 of that year $170,826,586.11. He gave no 
information as to what had been the cost of our naval operations 
and none with relation to the Marine Corps, but he did under- 
take to say with a remarkable “degree of accuracy ” what had 
been the cost of our military occupation. Surely the present 
Secretary of War could, with an equal degree of accuracy, have 
informed the President what military occupation at least has 
cost the United States from May 1, 1902, up to the present time. 
Secretary Root’s figures were based upon the assumption that 
if the Army had not been in the Philippines an equal number 
of troops, exclusive of Philippine Scouts, would have been 
maintained in the United States, which, to my mind, is a very 
violent assumption. The most casual examination of Mr. Roor's 
report will make it apparent that he excluded from his account 
many large items of cost which should properly have been 
included. But, as I have pointed out, he did not assume to say 
what had been expended by the United States on account of 
our nayal operations and those of the Marine Corps, and I 
venture the assertion that $600,000,000, the estimate of the late 
Senator Hoar, is much nearer correct than the figures furnished 
by the ex-Secretary of War—what the grand total really is will 
never be even approximately known. One reason for this is 
that it is not possible in numberless instances to segregate the 
items which are properly chargeable to military occupation of 
the islands from those which are not so chargeable, when these 
appropriations are made in lump sums for the support of the 
Army as a whole. 

Having made these somewhat general observations, I shall 
now proceed to give the House some definite information in the 
way of figures, which if they represent, as they do, only a part 
of the expenditures being made in the Philippines out of the 
Treasury of the United States, will at least serve to show that 
what President Taft may regard as practically nothing is, in 
the estimation of most people, a very considerable sum. 

We have for the past few years kept stationed in the Philip- 
pines approximately 12,000 Regular troops and 6,000 native 
scouts, all of whom are maintained at the cost of the United 
States. At this time the scouts number 5,660. 

It is denied by some of our imperialistic friends that the cost 
of the maintenance of these 12,000 United States troops in the 
Philippines should be considered in estimating the expense to 
us of holding them. They say that the strength of the Regular 
Army would have been maintained at its present proportions 
even if the United States had not possessed the islands. I 
challenge their statement, but even if it were true the expense 
of our military establishment in the islands would still be far 
from inconsiderable. 

The Army appropriation bill which passed this House on 
Tuesday last carried an item of $1,069,470.66 for the pay of the 
Philippine Scouts for the next fiscal year, and another item of 
$500,000 to be expended for permanent quarters and barracks 
for our troops in the islands. It will not be contended, I think, 
that these scouts would be needed or ever available were we 
to withdraw from the Philippines, and in such an event we 
would not be required to spend half a million dollars a year 
for the erection of permanent barracks and costly officers’ 
quarters, as we have been doing for years in furtherance of 
elaborate plans involving an expenditure of millions of dollars. 
But enlisted men get 20 and officers 10 per cent additional pay 
when engaged in foreign service, and this Army bill carried a 
littlg item of $995,000, practically every dollar of which is paid 
to our troops serving in the Philippines, for service in the 
Canal Zone, in Panama, Hawaii, and Porto Rico is not regarded 
under the law as foreign service. 

I state this to anticipate the objection of the gentleman from 
Kentucky [Mr. SHERLEY], and the only part of this $995,000 
that is not paid in the Philippine Islands is a very trifling 
sum paid to a battalion of troops in Alaska. 

Mr. SHERLEY. Mr. Chairman, I suggest to the gentleman 
that perhaps it would be fairer in debate to anticipate some- 
thing that the gentleman from Kentucky has warranted the 
gentleman from Virginia in believing he was going to contend. 

Mr. JONES. I beg the gentleman’s pardon, if I mistook his 
intention. 

Mr. SHERLEY. I trust the gentleman’s other conclusions 
fre based on more detailed study, 
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Mr: JONES. They are based on figures and facts that I do 
not think the gentleman from Kentucky or anybody else can 
successfully challenge. 

por EBEN Mr. Chairman, will the gentleman yield at this 
point? 

Mr. JONES. Yes. 

Mr. HELM, Is it a fact that our Government has to pay 
a tariff on all of the supplies that are taken to the Philippine 
Islands from countries other than the United States for the 
support of the American soldiery in the Philippine Islands? 

Mr. JONES. I believe that is true. 

These three items alone aggregate $2,574,470.06, a sum which 
can scarcely be called “ practically nothing.” 

The fortification bill which we are now considering carries 
for fortifications, searchlights, repair of torpedo-repair struc- 
tures, mining casemates, and so forth, all to be expended in the 
Philippines, $782,350. In addition to this sum it contains ap- 
propriations aggregating $720,000 to be expended in our insular 
possessions, the bulk of which is to be spent in the Philippines. 
The naval, general deficiency, and sundry civil bills, yet to be 
reported, will carry large items for the Philippines, as has al- 
ways been the case heretofore. 

What it costs to feed, clothe, house, and otherwise care for 
6,000 scouts in the Philippines I can not say, but the sum far 
exceeds their actual pay, which I have shown to be $1,069,470.66 
annually. What it costs to provide for the 12,000 Regular troops 
in the Philippines over and above what it would cost were they 
kept in continental United States I can not even guess. It is well 
within bounds to say, however, that the items I have mentioned 
will exceed in the aggregate $6,000,000. Is this a mere bagatelle? 

The Trans-Pacific Fleet consists of nine Army transports, 
not all of which, however, are in commission at the same time. 
The cost of the operation and maintenance of these vessels, 
which are used in the transportation of troops to and from the 
Philippines and in transporting animals and supplies for the 
use of the army of occupation, is enormous. The ordinary 
repairs for each one of them, for each and every round trip, 
cost $2,500, and occasionally they require overhauling, at an 
expense of hundreds of thousands of dollars each. 

To give some idea as to what this transport service is costing 
the United States, I may state that in 1908 repairs to trans- 
ports and launches amounted to $606,350.20, whilst the fuel bill 
for that year was $632,500. In 1909 these repairs amounted to 
$387,212, in 1910 to $489,921, and in 1911 to $331,278. The fuel 
bills were even larger. Just what it costs annually to man and 
operate these transports I can not say, but for several years the 
shore expenses of the transport service, such as office and ware- 
house rental, wharfage charges, employees, and so forth, haye 
averaged around $1,500,000 annually. 

But in addition to the trans-Pacific service there is also an 
interisland transport service owned, maintained, and operated 
by the United States. This service costs more than $500,000 
annually. Will it be said that this Army transport service 
would be necessary were we out of the Philippines? 

I have said nothing as to the railroad transportation of troops 
en route to and from the Philippines, but it is several hundred 
thousand dollars annually. Nor have I attempted to enumerate 
the almost numberless other purposes and objects, incident to 
our occupation, for which we are annually expending large 
sums of money in the Philippines. Some of these are water 
and sewer systems, artesian wells, shelter for troops and ani- 
mals, storehouse rentals, hospitals, clubhouses, military tele- 
graph and telephone lines, a small army of civilian employees, 
interpreters, guides, and so forth. I have had neither the time 
nor the opportunity to dig all of these items out of the many dif- 
ferent appropriation bills which have carried them, and it is 
needless to say that the custodians of the accounts in which 
they are buried have not volunteered me any assistance. The 
official reports show that for the year 1911 the Quartermaster’s 
Department alone paid out on account of the Philippines more 
than $5,000,000, and that the annual expenditures by this de- 
partment by reason of our military occupation of the islands, 
leaving out the years when war existed, were more than 
$6,000,000. 

Mr. MURRAY. Mr. Chairman, in order that I may under- 
stand clearly the purpose of the gentleman in collecting together 
these figures, may I inquire—and the inquiry is for informa- 
tion—if the point he is developing is that they are so expensive 
that we ought to get rid of them? 

Mr. JONES. y primary purpose is to show that the Presi- 
dent of the United States, when he said in his speech before 
the Ohio Society in New York that they cost the United States 
practically nothing, was greatly mistaken. I also hope to 


demonstrate incidentally that the Philippine Islands are costing 
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the American people so much that the sooner we free ourselves 
of them the better it will be for the American people. 

Mr, SAUNDERS. May I ask the gentleman a question? 

Mr. JONES. Certainly. 

Mr. SAUNDERS. Approximately, can the gentleman say 
what will be the aggregate of these totals which the gentleman 
has given us? 

Mr. JONES. If the gentleman will wait, I will come to that 
in a few moments. 

Mr. KAHN. Will the zentleman yield? 

Mr. JONES. Certainly. 

Mr. KAHN. In relation to the transport service, does the 
gentleman know the transports run to Honolulu, to Guam, to 
Alaska, and even down to the Isthmus of Panama? 

Mr. JONES. No; I did not know that. 

Mr. KAHN. That is a fact. 

Mr. JONES. I beg the gentleman’s pardon. I know that 
these Pacifie transports do, Mr. Chairman, touch at Honolulu, 
and they do touch at ports in Japan for the purpose of coaling. 
I do not know that they always ctop at Guam. It is consid- 
erably out of the way to touch at Guam. I know of no reason 
Why they should do so regularly. I do know, however, they 
do not run to Panama. We have an Atlantic Fleet of trans- 
ports, several of the ships of which are now out of commission 
at Newport News, in my district. These ships may be some- 
times sent to Panama. 

Mr. KAHN. An occasional transport goes to Parama—— 

Mr. JONES. I have never known of one. 

Mr. KAHN. And to Guam also. 

Mr. JONES. There may have been such instances, but if so, 
the steamers that are in commission, and which run regularly 
between San Francisco and Manila, are not, I think, ever so 
used. I think the gentleman will agree to that. 

Mr. KAHN. Of course, all are taken out of commission from 
time to time. We have four transports that are used between 
Manila and San Francisco. 

Mr. JONES. I will say to my friend I have very little time 
and that I must hurry on. 

Mr. KAHN. I did not want to interfere with the gentleman. 

Mr. JONES. I can not now state from memory what it costs 
annually to maintain at Washington the large Bureau of In- 
sular Affairs, but I think the amount exceeds $1,000,000. 

Within the last 10 years we have expended in fortifying the 
entrances to Manila and Subic Bays more than $11,000,000. 

In the figures which I have thus submitted I have charged 
nothing against the 12,000 Regular troops that are stationed in 
the islands except their additional pay for foreign service and 
thelr transportation to and from the islands; but, in my judg- 
ment, it is manifestly proper that their whole pay, as well as 
the entire cost of their subsistence, should be so charged. If 
we have no use at home for these troops, then the Army should 
to that extent be reduced. But we are told by Col. Goethals 
that 25,000 troops will be required as a permanent garrison at 
the Panama Canal. 

Mr. SHERLEY. Mr. Chairman, if the gentleman will permit, 
I would just like to say that Col. Goethals's testimony, made 
before the Committee on Naval Affairs and subsequently haying 
that testimony before the Committee on Appropriations, does 
not warrant the newspaper statement constantly made that he 
thinks 25,000 men should be put there. 

Mr. JONES. I will say to the gentleman that I got my infor- 
mation from the newspapers, but I will ask him how many 
troops does he think ought to be stationed in Panama? 

Mr. SHERLEY. He is in accord with the policy of the de- 
partment that now contemplates something over 8,000 men. 

Mr. JONES. If that be true, then 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. JONES. Mr. Chairman, I would ask the gentleman to 
yield me 15 minutes more in which to conclude my remarks. 

Mr. SHERLET. If the gentleman pleases, I purposely did 
not take any time in my own right, so it is not mine to give, 
but I would be very glad to ask that the gentleman be permitted 
to continue for 15 minutes. 

The CHAIRMAN. ‘The gentleman from Kentucky asks unani- 
mous consent that the gentleman from Virginia have permission 
to continue for 15 minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. JONES. TI hope in the circumstances, Mr. Chairman, that 
no questions will be asked me until I have concluded what I 
wish to say. It will require all of 15 minutes. 

Mr. BUCHANAN. Mr. Chairman, in regard to Col. Goethals, 
I heard him make the statement before the Committee on Naval 
‘Affairs, and he said it would be necessary to have 25,000 troops 
there, and that is what he asked for and desired. 


Mr. JONES. I thank the gentleman. If, then, instead of re- 
cruiting our Army to that extent, we transfer the 12,000 troops 
from the Philippines to the canal, we will save at least $12,000,000 
annually, since the exact cost per man for maintaining our mili- 
tary establishment was, last year, $913.23. Within the past five 
years it has ranged from that sum to $1,142 per man, and it 
costs much more, of course, to maintain troops in the Philippines 
than in the United States. 

When to the cost of the Army of occupation of the Philippines 
there is added our expenditures on aceount of the Navy and 
the Marine Corps, which I shall not undertake to discuss, it 
will, in my opinion, be found that it is costing the American 
people to hold the Philippines not less than $40,000,000 annu- 
ally. This sum exceeds the total annual value of the commerce 
between the Philippines and the United States. 

We have expended within the past 10 years more than 
$1,500,000 in the construction and equipment of the naval station 
at Olongapo, in addition to some $1,275,000 on a floating dry dock 
located at that place. Large sums, too, have been expended at 
the Cavite naval station, and other large sums for naval hospitals, 
prisons, magazines, and other objects too numerous to mention. 

There may be those who will question my judgment as to the 
sum total of these expenditures, but I venture to believe that 
there will be few who will agree with President Taft that they 
constitute “practically nothing.’ ‘The chief of the Bureau of 
Insular Affairs, however, has actually gone upon record as say- 
ing that “even the additional cost of the support of the troops 
in the Philippines above the cost of support of the same num- 
ber in the United States can not properly be regarded as part 
of the cost of the Philippines.” Indeed, he would even deny 
that the cost of maintaining the Philippine Scouts can be con- 
sidered a part of the cost of the Philippines to this country. 
If, therefore, these remarkable ex cathedra statements are to be 
accepted, the Philippines have certainly cost us nothing. But 
they are “affirmation pure and simple.” 

The only comment that I shall make upon the President's 
alleged statement that were he a politician he could wish the 
Democrats no worse fortune than the passage of the Jones bill, 
since its passage would result in a mess and muss which would 
forever return to plague its makers, is that if the Democratic 
Party is to be deterred from keeping the solemn pledges it has 
made to the American people, and upon which it was given con- 
trol of every branch of the Federal Government, by the political 
prophecies of one whose administrative policies have been so 
emphatically discredited and repudiated by the voters of every 
State of the Union, save only those of Utah and Vermont, its 
defeat in 1916 will be as deservedly overwhelming as was that 
of the Republican Party in November last. But whilst I recog- 
nize President Taft's great ability and most cheerfully concede 
the purity of his motives, it must be admitted, I think, by his 
most ardent political followers that he has not achieved great 
success as a political prophet. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. JONES. If, when I get through, I have a moment left, 
I will yield to the gentleman. 

Mr. Speaker, it has been made most manifest of late that 
the administration has been bringing to bear every possible in- 
fluence, commercial, political, and ecclesiastical, in its efforts to 
defeat the declared purpose of the Democratic Party to give the 
Filipinos their independence. The country is being told that 
the incoming Democratic administration is too ignorant as to 
conditions in the Philippines even to attempt a change of the 
policy which the Republican Party inaugurated and has been 
pursuing for the past 10 years in respect to them. All those 
who have any personal and intimate knowledge of the Filipino 
people and of the real conditions existing in the islands are, 
we are told, unanimously of the opinion that it would be 
“ suicidal” to recognize the independence of the Philippines. 

I readily admit that there is apparently great unanimity of 
opinion in respect to this subject on the part of the people 
from whom the administration secures its information, but I 
absolutely deny that its sources of information are either the 
most dependable or the only sources. 

Many of our naval and military people favor the indefinite 
retention of the Philippines for purely personal reasons. Naval 
officers argue, and with reason, that holding the islands will 
mean the enlargement of the Navy, and any increase in our 
naval establishment means more rapid promotion for the per- 
sonnel. Army officers have told me that our withdrawal from 
the Philippines would mean a reduction of the size of the Army 
which would be prejudicial to them. Of course, the Americans 
who have gone to the islands for purposes of exploitation are 
opposed to their independence. 
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But the largest and perhaps the most influential class from 
which the administration derives its information is that of the 
Ameriean officeholders whose names are truly legion. These 
men are naturally in full accord with the policies of the admin- 
istration to whom they owe their positions. They wish to 
continue to hold their jobs, and it is absurd to suppose that 
they will ever give public utterance to opinions not in accord 
with those held by the powers that be. Many of them haye no 
sympathy for the poor Filipinos, and some, at least, despise 
them and take no pains to disguise the fact. 

If the American publie are to seriously heed testimony de- 
rived from sources such as these, we may as well abandon now 
and forever all hope that the Filipinos are ever to be given 
their independence, and that the American people are ever to 
be relieved of the enormous financial burdens which their 
retention yearly entails. 

But, Mr. Speaker, we are not left in that complete ignorance 
as to conditions in the Philippines which the President assumes 
to be the case. Not all Americans who have resided in the 
Philippines and who are thoroughly well-informed as to condi- 
tions there, are either exploiters or officeholders, and these have 
never hesitated to give the true facts, although experiencing 
difficulty in getting them before the American public. And 
now that there is to be a change of administration which will 
remoye the restraint which has heretofore been placed upon the 
officeholders, we may expect to receive some valuable informa- 
tion from that source. 

The newspapers are publishing extracts from the last annual 
report of the Philippine Commission, given out by the War De- 
partment, a report which I have not as yet seen, which are, as 
was to have been expected, fully in line with the statements 
which have so frequently been given out by the administration 
and intended, of course, to create in America a sentiment averse 
to Philippine independence. I do not believe that this last ex- 
piring wail of this American-made, law-defying, self-interested 
oligarchy, which, when legislating for the Filipinos, sits behind 
closed doors, will accomplish the intended purpose. A govern- 
ing body which has plunged the Philippines in debt, defeated 
the administration of justice, and violated, as I have shown, the 
organie act of Congress, will, when these facts are generally 
known, become so discredited in the eyes of the people of the 
United States that it will be a waste of time to make reply to 
their representations. 

Mr. Speaker, I now ask leave to publish in the Recorp, in 
connection with my remarks, a resolution unanimously passed 
by the Philippine Assembly, praying Congress to investigate 
the conduct of Dean C. Worcester, a member of the commission ; 
an interview from Judge Charles B. Elliott, of Minnesota, late 
a member of the Philippine Commission, recently published in 
a Minneapolis newspaper; a letter received by me from Mr. 
L. M. Southworth, a prominent member of the Manila bar and 
for eight years a resident of the Philippines; and a letter writ- 
ten by Mr. William S. Lyon, an American who has been en- 
gaged for eleven or more years in farming and other business 
pursuits in the Philippines, These are not prejudiced or inter- 
ested witnesses. Their long and intimate acquaintance with the 
Filipino people entitles their testimony to great weight. 

Now, Mr. Chairman, I will be glad, if I have the time left, to 
answer any question which the gentleman from Ohio [Mr. Lone- 
\WortH] desires to ask me. 

Mr. LONGWORTH. I wanted to ask the gentleman this 
question: Can the gentleman state whether it is true or not that 
the President elect has declared in favor of the bill introduced 
by the gentleman from Virginia? 

Mr. JONES. I will say to my friend that he has doubtless 
read, just as I have, and other Members of the House, - What the 
President elect said upon that subject in his speech at Staunton. 
I am not authorized to speak for the President elect, but I 
will say this to the gentleman: President Elect Wilson is a 
Democrat; he is a man of honor, and he stands squarely on the 
Democratic platform adopted at Baltimore, and I do not doubt 
for a moment but that he favors Philippine independence. 
{Applause on the Democratic side.] 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Record by inserting 
certain documents to which he has referred. Is there objec- 


tion? [After a pause.] The Chair hears none. 
The letters and papers are as follows: 
JUDGE ELLIOTT’S INTERVIEW. 


Judge Charles B. Elliott. Minneapolis jurist, who announced in Wash- 
ington a week ano that his resignation as secretary of commerce and 
labor of the Philippine Islands was at the regnat of President Taft, 
and who reached Minneapolis late yesterday, talked freely at the Ham 
shire Arms last evening of the disagreements with Goy. Gen, f 
Cameron Forbes which led to his retirement. Judge Elliott did not feel 
like discussing the matter when in Washington, 


“I am perfectly satisfied,” said Judge Elliott, to quit office upon the 
issues which are lovolved. Con, s is going to investi - 
ters in the Papini and es Sy eur bo fered oc ometal ait 
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regard to matters p t will be found on record in 
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x hich will be found subjects for severe criticism. 
In a general way conditions in the Philippines are good, and an 
immense amount of is being done, but in the administration of 
details there is much that is outrageous. Two thin are a public 
scandal in the islands now, and will be found when the congressional 
investigation is made. One is the extravagant and often improper use 
of public funds by direction of the Governor General and the other is 
his interference with the administration of justice. 
CHARGES DISREGARD OF LAW. 


“The only cha against me, if it can be called a charge. was that 
Mr. Forbes and aid not work harmoniously together. Sone record 
shows that there is no criticism of my official work, and unless it 
shows that I should not have resigned. Mr. Forbes's complaint was 
that I was an obstructionist. I confess that I have been. have pro- 
tested as far as I was able against what I felt to be iliegal acts. 1 
have tonau them with some ven drastic opinions, I admit. 1 have 
said, and still say, that it is an infernal outrage to run the govern- 
ment of the Philippines with so little regard for law. We are trying 
to teach these people how to run a government, and that sort of con- 
duct is setting them a poor example. I opposed Gov. Gen. Forbes con- 
tinually on those matters, without any personal feeling on my part. I 
oe ch ron a there was any on his until after my resignation had been 
requ 5 

“ Gov. Gen. Forbes preceded me to the United States on our yacations 
last spring. He was still in this country when I left recently on my 
return to the islands. I had no inkling then of any complaint. He 
did not let me know that there was any issue between us before the 
President or the department. Evidently he did not care to mect me 
and discuss the matter before officials at Washington. 


TALKED WITH PRESIDENT. 


“ President Taft visited Mr. Forbes at Boston just a week before I 
sailed. I saw the President after he had seen Forbes, and he knew 
nothing then of any complaint. He talked with me about when Forbes 
would leaye and about my departure. Evidently within a few days 
after I sailed Mr. Forbes came to Washington and told the President 
that I would have to resign, as we could not get along together. In the 
circumstances I was wholly unprepared for the cable message I received, 
That is the only thing I have any personal feeling about. I should 
have been sa that e to Europe with my family and 
prepsrations for return to the Philippines, which cost me about 52.000.“ 

„With regard to his differences with the Governor General, Judge 
Elliott said that some of them were on trivial matters of administra- 
tion, and with him never have been personal, but evidently were taken 
as personal by Mr. Forbes. 


ALLEGES WASTE OF MONEY, 


“Tie has been in wretched health, which I think bas had much to do 
with it,” said E Elliott. “ He is BETSAN a fine fellow, but he is 
impatient of restrictions; not being a lawyer, is impatient of the law: 
and being a millionaire, he seems to have a contempt for economy. He 
took the government three years ago with a surplus of $3,500,000, and 
at the end of last July had run it into a deficit of nearly $4,000,000, 

“My differences with him began over such matters as this: As rec- 
retary of commerce and police I had the distribution of $1,500,000 a 
year for roads and bridges. It was to be spent in the discretion of the 
Secretary. Mr. Forbes often wanted to direct the expenditure of some 
of this fund, and frequently where it was not needed, except to placate 
a deputy in the legislature from some district. In eases where I did 
not consider the expenditure was justified I would decline. I offered 
sometimes to approve an item if he would request it in writing, but 
2 — — never would do, and I declined to take the responsibility 
otherwise. 

“Mr. Forbes attempted to get legislation through to concentrate 
more power in his hands. I op such legislation as a member of 
the senate, and believed I was justified. 


QUARREL OVER $12,000,000. 


“Our most important difference, however, arose about a year ago. 
The logiaren refused to pass the regular appropriation bill for the 
support of the government. For such a contingency Congress has pro- 
vided that an amount equal to the appropriation for the previous year 
shall then be deemed to appropriated and paid out by the treasurer. 
Gov. Gen. Forbes took the ground that the sum of $12,000,000 in gold 
was thereby placed at his disposal, to spend according to his own 
judgment. He and his clerks drew up a new appropriation bill and 
declared it in effect, changing salaries, changing the methods of dis- 
posal, and tere’ 123 new positions, including a secretary to the Goy- 
ernor General, at $4,500 a year. 

“I took a stand against this. I held that legally the old appropria- 
tions were merely renewed during the interregnum until a new bill 
could be passed. I asked that the question be referred to the attorney 
general of the islands, which was refused. then asked that it be 
referred to the Attorney General of the United States. Mr. Forbes 
refused to do either, and proceeded without a legal opinion. The senate 
referred the matter to a committee of three commissioners, including 
Señor Areneta, secretary of finance and justice, former attorney general 
and the leading native lawyer, Commissioner Palma, and myself, We 
held unanimously that the old appropriations merely held over. Never- 
theless, the Governor General continued to dispense the funds at his 
own discretion, and still is doing so. 

lle prepared onc bill in December, 1911, dating it in Jnly, when the 
old appropriations expired. He was advised from Washington to cut 
out some of his numerous new appointees, so he prepared a new bill 
in March, and dated it back again to July. As a member of the senate 
I opposed confirming his secretary, and the senate was against it on 
legal grounds. In order not to reflect on the young man we asked Mr. 
Forbes to withdraw the appointment. He did so, but immediately 
appointed him again, and is still employing him, without confirmation 
and without warrant in law. 


NOT A CANDIDATE FOR GOVERNOR GENERAL. 


“That is the main issue on which we differed, thong always, as I 
supposed, without personal feeling. I have Jearned since that before 
leaving for home last March he told friends that he was going to get 
my removal. I think his feeling against me was Increased by the fact 
that there was gossip of my being a candidate for Governor General. 
I was never in any sense, and demoren the talk of it that frequently 
was current in the native papers. found it also gossip at Washington, 
but it was wholly untrue. 
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Petition of Frank B. Sanborn, Frederick Starr, and others. 


To the President, the Senate and House of Representatives of the 
United States in Congress assembled: 

Whereas D. C. Worcester, 2 member of the commission appointed for 
the government of the Philippine Islands, and — — as 
the interior of said commission, has become notorious! 
among the natives of the islands, the final and culmina 
of which was given by a resolution (annexed) unanimously p: 
by the General Assembly of the Phillppine Islands as the closing act 
of its last session; and 

Whereas the late President McKinley proclaimed that all American offi- 

z cials appointed during our control of the Philippine Islands should 

be agreeable and acceptable to the inhabitants as a condition prece- 
dent to successful administration; and 

Whereas D. C. Worcester has endeavored to bring to bear re essive 
measures in the United States upon the press favorable to ippine 
3 1 to 3 exerted by — beetle vill ee 
apers; and sa orcester has an ized and pu 
Pienas of the Filipinos in the United Btat the officers of nog Anti- 


mocrats have promised 
rant it they will break their word. 
be trouble in the islands.” = 


Resolved, That you are respectfully requested at once to institute a 
special inquiry RÀ the manner in which the said D. C. Worcester has 
discharged the duties of his office as commissioner in the Philippine 


Islands. 
. Sanborn, E. H. Clement, Whit- 
Tuck, John Ritchie, Walter C. Wright, Lincoln 
R. Stone, Lucius F. C. G B. C. Fox, W. H. Fox, 
John F. Francis E. W. bert E. 
. H. II. Bryant, Gamaliel Bradford, 
. Ehrich, d Villard, Louis H. 
Bonelli, jr., C. B. Wilby, Prescott Smith. 


Resolution declaring censurable the attitude taken by the Hon. Dean C. 
Worcester, secretary of the interior, in his address delivered October 
10, 1910, referring the facts, with the opinion of the house, to the 
President of the United States. 


Resolved, That the regret of the assembly be recorded for the lan- 
guage attributed to Hon. Dean C. Worcester, secretary of the interior 
of the Philippine Government, in a discourse before the Young Men's 
Christian Association October 10, 1910. 

It is 8 and censurable in a man who holds a public office and 
who has the confidence of the Government, and as the statements made 
as facts are false, slanderous, and offensive to the Philippine people, 
their publication is a grave violation of those instructions given b 
President McKinley which required that public functionaries should feel 


Frederick Starr, Frank B 
field L. 


and expects has gph for the prejudices, iefs, sentiments 
Philippine people and should show to them 
he words and the conduct of Mr. Worcester tend sow 


be- 
tween the Americans and the Filipinos, whose aspirations and duties 
should not separate them but unite them in the pathway which leads 
to the progress and emancipation of the Philippine people. The influ- 
ence of Mr. Worcester has caused injury to the feelings of the Filipinos, 
encouraged race hatred, and tended to frustrate the work und en 
by men of real good will to win the esteem, confidence, and respect 
of the Philippine people for the Americans. 

It Is resolved besides that this house desires that these facts should 
be communicated to the President of the United States, through the 
governor of the Philippines and the Sete? of War. 

—.— resolution was unanimously adopted by the house without dis- 
cussion, 


— 


JACKSONVILLE, FLA., December 9, 1912. 
Hon. WILLIAM A. Joxrs, 
Chairman Committee on Insular Affairs, 
House of Representaticcs, Washington, D. C. 


My Dran Stn: I am an American citizen, but have been living in the 
wid mara Islands for eight years, going there in September, 1904, and 
returning to the United States in September of the 8 year. 

During my entire residence in the Philippines I ve been engaged 
In the private peer of law, with the exception of two years t 
in the office of the prosecuting attorney of the — a district of 
Manila. While engaged in the practice of my profession my business 
carried me to every section of the islands and ught me contact 
with the people of ail classes. 

Nortoy my service as prosecuting attorney of the judicial district 
of Manila, containing approximately 500,000 inhabitants, the duties of 
my position brought me into intimate relations with many of the le 
of the district, including eil of the native lawyers, all of the native 
judges, and most of the native employees of the Government. 3 

The 88 attorney of the Manila judicial district acts not a 
as a prosecutor, but also serves in the capacity of a grand jury. e 
determines, from an examination of the witnesses, whether or not an 
indictment, or, more accurately, an information or complaint shall be 
8 5 5 In = on Da ee has oe ope. 
un o observ: e general character and in ee e 
than Suny other metal in the islands. = 1 

In the course of my private practice and in the discharge of my of- 
cial duties I have come in contact with native lawyers of the hest 
talent and legal attainments; pbysicians and surgeons, learned and 
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skillful in pee e merchants who employ the latest commer- 
cial methods observe the strictest business integrity; and people 
in the private walks of life of the highest intellectual attainments, 
educated in the best universities and colleges of Europe, speaking, in 
many instances, as many as five foreign languages. 

From my intimate knowledge of the Filipino people, gained in the 
manner above stated and from my social intercourse with them, I do 
not hesitate to say they are capable of self-government. 

If granted their independence, I believe that they will maintain a 
government which will not only more satisfactory to them, but one 
which will more nearly meet their needs and demands than the govern- 
ment under which they have lived for the past 14 years or any govern- 
ment which could be given them in the future by the United States 
or any other foreign power. In saying this I am not unmindful of 
the great improvements which have been made in these islands since 
American occupation, nor do I intend to underestimate the able and 
faithful services rendered these people by many American officiais. 
However, I do mean to say that the United Sta has maintained a 
government in these islands too expensive and far beyond the needs and 
1 ol these poopie. and, at times, extravagant and wasteful, 

u 
fration of their 
dark fate, the 
result of war, pestilence, and famine. 
ith a strong religious sentiment ee the lives of these 
people, a virtuous womanhood from whom must sp thelr future 
citizens, a high regard for law and official authority, a amount of 
general education now, and a wonderful aptness for learning, and a 
patriotism which is so lofty and pathetic that it should touch the heart 
of every unselfish American in the islands there is no reason on earth 
wy these people should not be granted independence. 
do not be en ie aie America ene oen 3 as Fili — 
0 W. any ares 0 partia 
overnment, and I believe the fundamental mis- 
epublican Party has led the American people 
the last 14 years has been due to the circumstances that the 
repo! of its agents have always been tin with the residuum of 
the early h ty and a strongly acquired taste for official life in the 
Philippine Islands. 

I am heartily in sympathy with the vital principle of your bill In 
that it holds out to the diving. among the Filipino people a reasonable 
hope of living to see the independence of their country. I have dis- 
cussed its provisions with many intelligent Filipinos, and they were 
unanimous in their desire for it to me a law. 

The ablican 


making power of the Go: 
ity. showia formally commit itself to a definite promise o dence. 
Ti rizing and eft- 


sion, is the democracy’s opportunity with regard to the Philippine Islands, 
Vi L. M. SOUTHWORTH. 


Letter of William T. Lyon, 


GARDENS OF NAGTAJAXN, 
Manila, P. I., November 8, 1912, 


an ry 
will treat with scorn and ridicule the slightest intimation t now, or 
at any oe time, these people will ever be equipped for autonomous 
governmen 

This is an everwhelming array, and it is no discredit to the sanity, 
wisdom, or patriotism of any Congressman, Senator, or President to say, 
“Why, these are the people who know; the people who liye or have 
lived among: them for years. They are a unit on this matter. Who 
am I that m a smattering of newspaper items should put my belief 
against such a cloud of witnesses?” 

The evidence is seemingly so conclusive that the almost essential 
feature, its sources, are entirely overlooked. Here is the rub. Without 
exception this evidence is biased and prejudiced and, with the excep- 
tion of the “ visiting statesman,” I can clearly show you how it can not 
be otherwise. 

To first take up the case of the “visiting statesman.” When Mr. 
Dickinson was here—Mr. Taft's first Secretary. of War—it was all pre- 
arranged that he should be permitted to meet ekian & two classes of 
people, none others. One, the very limited but thoroughly pro-American 

pe of native who, more or less the beneficiary of American patronage, 
could be counted on to decry and belittle his countrymen. e other 
class were with equal care culled from the most ignorant and brutal of 
the two types that so cunning and astute a manager as Mr. Frank 
Carpenter could select. Throughout his itinerary, all cut and dried 
before his arrival, this program was adhered to. If any rank ont- 
sider who was not on the siate butted in, he was promptly ejected by 
the official hustler. This is the basic difficulty with which visiting 
statesmen or delegations have had to contend and must continue to 
have, for we have far too much at stake to permit an intelligent man 
to wander about here unchaperoned and pick ap information at first- 
hand which might be detrimental to our ends. The more prominent the 
man in public life and the better known, the more impossible for him 
to escape our official sleuth. 

I would be — — if I was sure of considerate reply, to 
President-elect Ison the selection of some bright man 
Spanish and was willing to acquire a bit of Tagalog to travel alone and 
incognito in these islands and mingle with these people for six mouths 
and without the customary accompaniments of banquets, brass bands, 
ovations, and orations from leading citize Under such conditions 
the visitor has less 3 Into the real Filipino than one who has 
never put foot on these islands. Under such conditions our high officials 
always travel. Under such conditions Mr. Taft always traveled, and 
he has traveled thousands of miles in this archipelago. That his 
ignorance is not total is due solely to a remarkable acumen and insight 
into character, which has counterpoised in a very small degree the 
vicious infinence of travel under such conditions. 

The other classes are more summarily dis 


urge upon 
who knew 


of. We Americans 


hold all the offices there are which are worth while except some of the 


judgeships. As long as we continue to want the salaries of those posi- 
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tions. so long are we going to be a unit in declaring that the Filipinos 
are disqualified to hold them. Nor is a change of polities going to 
cause any change of heart. Although a Democrat myself, I am quite 
well assured there will be no lack of Democrats who are patriots for 


Americans. We are guilty of a lot of tommy rot about training uB 
the natives to holding these positions,” and we have no intention o: 


collective intelligence, pour and | 


in Manila fell short o He had to appoint 


licy. The daily ( Wspapers are, of course, 
the most virulent advocates of the “uplift” rot. Given to them the 
loss of the government and of their commercial advertising and they 
could not live a week. —newspapers and merchants—are strenuous 
and united in n the ingress of American capital. Every dollar of 
American capital planted in their coun cements by a new tie the 
continuity of present relations. These benighted “ savages,” so unfit for 
self-government, have the 5 of yision and acumen to grasp 


etd 
forth is free, and t 


Very truly, Wu. S. LYON. 

P. S.—As an afterthought, and which should have been embodied in 
my communication, I would call attention to the hollowness and 
insincerity of any pretense of ours that we mean to ever get out of 
the Philippine Islands. At this moment the Philippine 3 is 
besieged on every side with an aa to load ourselves upon them 
in perpetuity with a service pension bill. Not only is every official 
from the Governor General down lobbying for it, but even the Philip- 

ine judges, whose influence is eat, are ma the same fight. 
Realizing that their pro-American tendencies would, under native rule, 
relegate them to private life, they are making hay while the sun shines 
to get securely landed on the pension roll for life, after a State sery- 
ice of 12 to 15 years. Such being the insolence of Mr. Forbes's and 
Mr. Worcester’s demands. There is enough intelligence in the assembly 
to realize the nature of this assault upon their pockets. They know 
that under no circumstances will the United States grant them 
autonomy except upon their solemn obligation to sacredly observe all 
their laws affecting citizens of the United States, and they realize the 
iniquity of being forced to accep this ilfe-everlasting burden. 
ut forced they are in danger of being. The American commissioners 
have now an outrageous bill of this nature to hand the assembly. The 
ultimatum will be, pass it or we will veto your most cherished legis- 
lation, Then ye you to the world as obstructionists incapable of 
self-governmen Between the devil and the deep sea, and rather than 
be branded with so undeserved a stigma, there is a chance that they 
will be coerced into 9 this bitter pill. Once give us a life 
grip upon all the good salaries there are, and we will give these people 
all the independence they ask for. A 

Mr. KAHN. Mr. Chairman, will the gentleman from Virginia 
[Mr. Jones] yield for a question? 

Mr. JONES. I will if I have the time. 

The CHAIRMAN. The gentleman from Virginia has about 
four minutes remaining. 

Mr. KAHN. The gentleman refers to the Filipino people. 
Whom does he mean by “ Filipino people”? 

Mr. JONES. I will say to the gentleman that when we speak 
generally of the Filipinos we mean all the people, Christian as 
well as non-Christian, civilized as well as uncivilized; but 
usually when I speak of the Filipinos I mean the 7,600,000 
Christianized, civilized Filipinos. I exclude the Igorots and 
I exclude the Moros, who are reported to be fighting the United 
States forces in Jolo at this time. They constitute some 600,000 
people. I do not speak of them as Filipinos any more than I 
would speak of the Indian tribes of America as “Americans” 
when I speak of Americans, 

Mr. BATES. Mr. Chairman, may I ask the gentleman one 
question? 

Mr. JONES. Yes. 

Mr. BATES. If a foundling were left upon the gentleman's 
doorstep, I am sure his generous and humanitarian feelings 
would permit him to take it in and care for it. After having 
done so, should he find that on account of the increased cost of 


living it was becoming expensive to care for the foundling, 
would he throw it into the street? 

Mr. JONES. My reply to the gentleman is that the Philip- 
pines were not left on the doorstep of the United States. 'The 
Filipinos had captured every Spanish post in the Philippine 
Tslands—had captured their crack regiment, every position with 
the sole exception of Manila, and had we left the Filipinos alone 
they would have secured their independence within a few 
ees from the time the Spanish fleet was destroyed. [Ap- 
plause. 

Mr. BATES. One other question. Would they haye been in 
as good a state of civilization as they are to-day if that had 
happened? 

Mr. JONES. Well, I think they would. But of course that is 
a question that neither the gentleman nor I can answer with 
absolute certainty. 

Mr. BATES. Would they have had American school teachers, 
for instance? 

Mr. SAUNDERS. How far is it where they are fighting at 
Mindanao to the place where Aguinaldo is? 

Mr. JONES. It is some 1,000 miles by water to where the 
fighting is going on. I wish to say that Aguinaldo, who is 
charged by these Manila correspondents with inciting the 
trouble down in Jolo, was never in Jolo in his life. He does not 
speak the language which is spoken there, and he would not, if 
he was there, understand a word that was said. Indeed, the 
constabulary and scouts that are reported to be engaged in 
fighting the Moros are Filipinos. Aguinaldo’s sympathies are 
not likely to be with the Moros as against his own people. The 
troops that are endeavoring to put down the Moro revolt that 
Aguinaldo is falsely accused of inciting are Filipino troops. 

Mr. SHERLEY. Mr. Chairman, I do not believe that a 
nation, any more than a man, can live by bread alone. And I 
do not believe that the policy of the American people touching 
the Philippine Islands can be determined by any summing up 
of a financial statement of receipts and expenditures. [Ap- 
plause.] 

With much of what the gentleman from Virginia [Mr. Joxrs! 
has said I am in accord, though had I had the information that 
he states he has touching the conduct of the Goyernor General 
of the Philippine Islands, I would have felt it my duty as a 
representative of the people of America to stand upon this 
floor and ask his impeachmnt. If I believed—and I neither be- 
lieve nor disbelieve, because I have not the information—that 
the statements which he has made are accurate, touching the 
Governor General, then I should feel that he ought to be re- 
moved from office because of malfeasance in office, 

I also am prepared to admit that we have spent vast sums in 
the past and are spending large sums now in connection with 
the Philippines; that they ever will be profitable in a dollar-and- 
cents way to the people of America I gravely doubt. I for one 
have never believed it. I also, claiming to be a Democrat, am 
desirous of the day when we can give to the Filipinos an inde- 
pendence that will mean something to them; that will be a real 
independence; that will carry to them real liberty of every 
sort and kind; but I am unwilling now to undertake to prophesy 
as to the future. I have never seen any wisdom in legisla- 
tively determining that a certain fact will happen upon a giyen 
date in the future, whether it does or not. My party stands 
committed, and properly stands committed, to the proposition 
that whenever the Filipino people are capable of maintaining a 
stable Government they should be given their independence. 
Upon that I stand with my party. 

But I am not prepared to say that on the Fourth of July of 
any given year in the future that condition will have arrived; 
and not being able to span the future with the flimsy bridge of 
thought, I am unwilling to say legislatively that upon such a 
day, at such an hour, their independence should be given them. 

This I believe to be the sacred duty of any party in power— 
to so conduct the affairs of the Philippine people as to cause 
them to make as rapid progress as is possible toward self- 
government. To them we owe “honor and faith and a sure 
intent.” We have no right to, we dare not, exploit the Philip- 
pines; but I am unwilling to accept, as the voice of the 
Filipino people, the voice of a limited number of officeholders 
in the Philippine Islands, whether they be Americans or Fili- 
pinos. [Applause.] I am unwilling to accept Manila as the 
judgment of the Philippines. 

I have not a very elaborate acquaintanceship with those 
islands. My personal contact with them amounted to the same 
as that of the gentleman who is chairman of the Committee 
on Insular Affairs. We both visited those islands for a limited 
length of time. Men get various impressions from what they 
see. I realize that with a very small percentage of the people 
of those islands able to talk to each other in any common 
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tongue, it is a rather difficult proposition to arrive at what the 
islands as a whole desire by the expression of a limited num- 
ber of people in Manila or here. I know of nothing that is of 
such tremendous value to the Filipino people as a whole as 
the fact that the people of America are aiding them, through 
the common schools there, to come to the use of a common 
tongue, that there may be an exchange of ideas and of wishes 
among the various peoples of those islands. Few realize how 
widely different in habits, in customs, in feelings, the various 
sections of the Philippines are. 

The gentleman from Virginia says that when he usually 
speaks of the Philippines he speaks for the Christian Filipinos, 
and he does not usually have in mind, in speaking of them, the 
Moros, those who inhabit the lower part of the archipelago. 
And yet they constitute no inconsiderable part in numbers, and 
they constitute no inconsiderable force in fighting power; and 
when you come to determine the peace of those islands when we 
shall withdraw from them, you have to consider—aye, to con- 
sider on behalf of the Christian Filipinos—what the effect may 
be upon the non-Christian Filipino tribes. 

I hope that every charge that has been made by the gentle 
man from Virginia will be investigated, and I hope, if any of 
them are true—and I again say I express no opinion, because 
I have not the facts upon which to base an opinion—that every 
man guilty of a violation of his trust there shall be severely 
punished. I would spare no one, because, I say again, the very 
test of American civilization will come in our dealings with the 
Filipino people, and we dare not stoop to anything beneath the 
very highest ideals of the English-speaking race. But I am 
not prepared to agree to the proposition that in our occupancy 
of the Philippine Islands we have been a detriment and a hurt 
to the Filipino people. 

I shall not here attempt a summary of what has been done 
or what has been left undone, but I believe that no man can 
make an impartial study of our actions in those islands with- 
out coming to the conclusion, when you weigh the good with 
the bad, that our occupancy has been beneficial. It is no slight 
task. I know the danger that comes from undertaking to goy- 
ern another people. The idea in its abstract statement is ab- 
horrent to my nature. And yet I realize, whether wisely or un- 
wisely, there came from the signing of the treaty of peace with 
Spain certain responsibilities upon the people of America, and 
those responsibilities they can not shirk, and they will not 
shirk. [Applause.] 

If in the carrying out of those obligations there have been 
done those things that should not haye been done, let the 
punishment be swift and sure. Let those of us that now assume 
the responsibilities of government see to it that no indictment, 
such as that which the gentleman from Virginia has brought 
against the existing administration, can be brought against us; 
but let us not undertake to determine in advance the happen- 
ing of events that only time itself can determine. Let not men, 
out of a false idea, and by what I believe to be not the voice 
of the Philippine people as a whole, determine this question. 

It is because of this, that I did not want to let go unchal- 
lenged what seemed to be the conclusion of the gentleman from 
Virginia touching the duty of gentlemen on this side of the 
Chamber and touching the probable policy of the incoming ad- 
ministration. In what I have said I speak only for myself, as 
I only have the right to speak; but I believe that I also voice 
somewhat the thought, somewhat the belief, and somewhat the 
aspirations of the people of America. [Prolonged applause.] 

Mr. GOOD. I yield five minutes to the gentleman from Cali- 
fornia [Mr. Kaun]. 

Mr. KAHN. Mr. Chairman, a moment ago the gentleman 
from Virginia [Mr. Jones] said that he did not refer to the 
Igorots when he spoke of the Filipino people. The Igorots 
are the wild mountain tribes that inhabit northern Luzon. The 
Tagalogs, many of whom clamor for independence, live in and 
about Manila. They fear and dread these wild pagan moun- 
taineers even as the Spaniards feared and dreaded them during 
the days of Spanish occupancy. The native governor of a Prov- 
ince just on the border of the territory where these Igorots 
live—the Christian governor, if you please—made the remark- 
able statement that in his judgment the best thing to do with 
these wild Igorots is to kill them all. That was his idea of 


how they ought to be treated. Now, I am opposed to giving 


independence, or to saying when we shall give independence, 
to a people who have yet, evidently, to learn the true meaning 
of independence. 

Mr. QUEZON. Will the gentleman yield? 

The CHAIRMAN, 
to the gentleman from the Philippine Islands? 

Mr. KAHN. Yes; I will yield. 


Will the gentleman from California yield l 


Mr. QUEZON. While I do not question the accuracy of the 
statement made by the gentleman that the governor of a Prov- 
ince south of the territory inhabited by the Igorots said that 
the best Igorot is a dead Igorot, yet I should like to ask the 
gentleman if he has not heard a similar expression in the United 
States, and I will ask him if he thinks the American people 
should be charged with the fact that somebody has made that 
statement. 

Mr. KAHN. I suppose the gentleman refers to a statement 
attributed to an Army officer, who said that the only good In- 
dian is a dead Indian, but the cases are not at all parallel. 
Here is the governor of a Province, the official charged with the 
execution and enforcement of the laws of that Proyince—the 
man whose duty it is, aboye all others, to maintain law and 
order. Yet he, forsooth, would kill off the people who are im- 
mediately to the north of him, who are not Christians, because 
he does not believe they have the right to live. 

Mr. JONES. Will the gentleman allow me to ask him one 
question? 

Mr. KAHN. Certainly. 

Mr. JONES. I think what the gentleman says is perfectly 
true about the disposition of the Moros, that they would kill 
the Christian Filipinos. I think that statement is perfectly 
true. But how does that comport with the report from Manila 
published all over the country yesterday that Aguinaldo, a 
southern Tagalog resident of Cavite Province, has been down 
there inciting those people, who would kill him, to rebellion 
against the United States Government? 

Mr. KAHN. I did not see any article in any newspaper 
which indicated that Aguinaldo was in the Moro country in- 
citing those people. I did see some statement to the effect tliat 
he was inciting them, but I saw no reference anywhere to his 
personal presence in the Moro country. But I did not intend to 
discuss the Philippine question at this time. 

I desire to address myself more particularly to the question 
of the reorganization of the Army. During the discussion a 
few days ago on the Army appropriation bill the gentleman 
from Kentucky [Mr. Herm] stated that annually on this floor 
a statement is made that the War Department is making an 
effort to reorganize the Army, and then as soon as the Army 
appropriation is out of the way the matter is dropped for an 
entire year, only to be resurrected upon the consideration of 
the next military supply bill. I wish to state to the House 
that the War Department has perfected a plan for the reor- 
ganization of the Army. Although the matter was taken up 
actively only about a year ago, the department is now putting 
that plan into actual operation in the Middle West. It has 
formulated a full report on the reorganization of the land forces 
of the United States, and I ask unanimous consent to insert 
that report in the RECORD. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to extend his remarks by inserting the 
document referred to. Is there objection? 

There was no objection. 

The document referred to is as follows: 


REPORT ON THE ORGANIZATION su THE LAND FORCES OF THE UNITED 
TATES. 


SYNOPSIS. 


I. General relations between the land and nayal forces. 
II. Relations between the land forces at home and abroad. 
— The detachments on foreign service. 
r 8 Philippines. 
Oahu. 
Panama, 
Guantanamo. 
Alaska. 
Porto Rico. 
2. Summary of advantages to be derlved from a separate 
OPES TAON of the detachments on foreign service. 
III. The Jand forces within the territorial limits of the United States. 
„The traditional military policy of the United States. 
. The time required to raise armies. 
. Two classes of citizen soldiers, organized and unorganized. 
. Relation of the Regular Army to the Nation's war power. 
5. 8 of regulars and citizen soldiers in Great 


ritain. 
6. The joint use of regulars and citizen soldiery. 
IV. The peace administration of the regular land forces. 

1. Relations between the Coast Artillery and the mobile army. 

2. Essential differences affecting the administration of Coast 

ery and mobile forces in peace and war. 

8. The distribution of the mobile army and its relation to 
tactical nel parens and administration. The policy 
of — ion as outlined by the Secretary of War. 

4. A proposed organization for the peace administration of 

e regular land forces. 

5. The difficulty of securing a tactical organization in peace, 
as illustrated by the actual distrijution of the troops 
in the present central territorial division. 

6. The present subdivision of commands in the central terri- 

1. 4 torial division. : 


lan of tactical organization and administration adapted 
8. Quartering and administering the mobile troops in peace, 


n 


o the present dispersion of the mobile army. 
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V. The 8 of a reserve system. has been included in the garrison maintained there for the past few 
aintenance of strength in war. years. It is proposed to increase its economy and effectiveness by con- 

2 mee a of the problem. aiso proposed — 8. bulk of this garrison in the vicinity of Manila. It is 

3. Power of expansion. — 4 maintain i meng lg permanently or for long periods 

4. 8 | plan for a Regular Army reserve. 4 me the I Paiiippines, thus avoiding the waste of money and loss of effi- 

„ 5. The relation of the reserve — to foreign service.“ Soy due uent chan; —5 saro between the islands and the 
6. Unorganized reserves. United States. ntil recently entire So gp mrad ms have been shifted; 

7. Status of the reservist. . under the new policy the personnel will gradually be changed as en- 
8. Special ren j listments expire or as the a — thy their allotted tours, but the 

9. Reserve office: . | organizations will remain where they can p prepara a: and train for their. 
aes ee for the citizen soldiery. ~ functions in peace and war. of this ison 


rao 15 localization to the reserve problem and Cavalry at 8 strength by 


1. Pro The relat tion of the term of service in time of emergen BB f tg eng been reduced by repla 12 2 — 9 of Infan and 
12. Th 6 ents of Infantry and Cavalry 


at the maximum strength authorized law. This 15 reduces 
VI. The tactical phn nirt A of mobile troops. ı | the per capita cost of the Philippines garrison and permits the with- — 
1. ET: drawal of six regiments for use at home or in the other foreign gar- 
2, The I anig brigade and the division. . | riso. I 
3. Caval > Oahu. —The maintenance of this naval base is essential to the de- 
4. Field ery. eg or of oo Pacific coast and to securing the full military value of 
5. Ammunition service. the Panama Canal as a strategic highway between the two oceans. 
6. Components of 1 division and the field army. ‘| Pearl Harbor will be covered by seaco fortifications, which are now 
VII. W o promotion to A my ization t nearing completion ; but as the coast oan enses of Pearl Harbor will be 
VIII. An initial 5 for the mobile army with a oe: unable to prevent Host i — 1 on the 100 miles of coast which lie 
~ gram of grade) eld a beyond the range guns, the security of the island and of the 
1. The troops a ble after providing g the foreign garri- | naval base rr nee ay depends. upon maintaining a mobile force sufi- 
sons and the policy of organization proposed. cient to defeat such hostile forces as may succeed in landing at sny 
2. The proposed organization of the eleton field army. place on the island. Under conditions of modern warfare we can not 
8. First increment of the skeleton field army. count with certainty upon reenforcing the peace garrison of the island 
4. Subsequent increments of the field army. after a declaration o oe of War, 0 or while war is imminent. The security of 
5. The number of general officers required by the tactical | our naval base cific, therefore, demands that the garrison of 
So cape 3 u must be able ae igo out at Aag A may until our 7 ean arrive 
6. * al officers required for duties other than regl- Hawaiian waters. — Magy taken as 40 days, that 
ental. pe fleet a not 8 — ano mission and that the Pansine Canal 
Ix. e can 0 the national volunteer forces. o its use 
Limitation vapo the availability of the State militia as a . Tae garrison of Oahu is, therefore, 88 laced as follows: 
Six regiments 3 at maximum 9 — — 8 (180 men 
2. * of division districts as a means for sys- © company), 1 eax ment See SEYA at maxim agia ory bs Ader te 
ally raising and „ the volunteer forces. 100 men n ttalions of Field Artillery (9 batteries), 1 
x. Considerations „de the 1 ition, and or- com: 4 Reid company of Sign N 10 companies 
ganization of the land forces of the United States. 1 Coast Artillery, 1 jery, 1 ambulanco company, 1 fald howpt 
XI. A council of national defense. 1 Plans are being made for th expansion of the Hawallan National 
* t] Guard and ad the organization of “volunteers from the Smena Sean popali- 
tion. But the foondation of the defense must rest u regu- 
General relations between the land and naval forces. lars who are familiar with the complicated terrain o the island. Our 


i A general consideration of our responsibilities and our geographical | naval base in the Pacife will never bo attacked except by troops of 
t 


5 indicates that the maintenance of our policies and interests at | the highest skill and training and the attack will be made before ex- 
Frome ‘a and ‘abroad demand an adequate fleet and a well-organized and a troops can be prepared or hardened for full military ef- 
t army. The function of the Navy is to and maintain eness. 


fhe. — ——.— of the sea. To accomplish this it must free to seek Panama,— pi ef its 5 the Panama = will be our most 
enemy. local ense | Important ition. By our control of this highway between 
Soe et ae me wee ae as 5 — the tro 3 effectiveness of our font and our mat military, 


e Navy is offensive and of local defense must be —.— a wit! be OF be enormous! It therefore obvious that the 

— 4 met by other means. A fleet unsupported by an army is unable to se- „ 8 5 the canal is our most — ere military 
e fruits of naval victory; a t defeated at sea is powerless to garrison must be strong enough to guard the 

prevent in invasion. wane solution of the problem of national defense and other P important Sworks and to zo penaren a naval attack which 

Pes. rovision of suitable land and sea forces and a under modern conditions may even p a declaration of war. We 

due esparron of thet coordinate relations. must 7. — be able, even in n peco; to man the seacoast guns that 

f — 38 approach to the ae and we must have enough mobile 

R . II. to pro the rear o 25 forts and to defeat naval raids. A 

i Relations between the land forces at home od abroad. ‘ modern Tar — — —— Ang aaf p pe ie flo ree seacoast pose gg? 
lan for the organization of the land forces of the United States Such a fo! coas cou. 

trate to a vulnerable part of the canal withi ew hours. 

should 4 be based upon a pocoenitien of the fact that these forces are and The A T Abe rianan 


must be divided into two permanent 
enough to anticipate and defeat naval raids at the jeg of hos- 
— The Army on service beyond the territorial limits of the United tities an a to secure U tha. Canal Until peenthrcenienté CAN 8 ted 
The Army within the territorial limits of the United States. from the Un 
The Army an tletasied DITI beyond the territorial limits of the . — t olowa + Tree ce ——— OF intent for Sha pane of the canal 
United States consists of the detachments required to meet the 1 as tollows > regim — 1 e maximum s 1 Arai 
military problems of the Philippines, Panama, Oahu, Alaska, Guan- | recommen in Chapter VI of * re 8 battalion of Field Artil- 
Rico, Each of these detachments has a distinct | lety, (2 batteries), 1 squadron of Cavalry, 1 Signal company, 1 E ngi- 
tactical and strategic mission and is to operate within a restricted of Coast ast artillery 1 ambulance company, 1 feld hospital, and 18 companies 


home country, and all therefore be isolated for consider- ty with | the Republic of Panama this rison should be given 
able periods, "especially in teers critical first stages of war. It 5 obvious facilites ities iu time of to operato beyond: ts Canal Zone, tn order 
that under ‘these circumstances these detachments should at the troo ri properly trained for their special mission and 
to meet all milita „emergencies until 2 reenforcements from the 9 Unſteg nited = —.— ry r over which they may be called upon 
ates can reason ec ey must therefore be organ 
with the view to bein, n until the Savy b has accomplished 89 = The te Polley o of of the Uni United 36471 contemplates the Kas 
its primary mission of eect ring the command of th th — ot & na 7 — 5 e s most necessary t 1 
the Army within the territorial limits of the United States Is on an ae — be. 4 rti ory ana moais = 5 ts 
entirely ai different basis. It may or may not be given an adequate ense s 0 etermin e leas e 


Alaska.—The present garrison of Alaska comprises one regiment of 
the} — — „ 3 3 Sor Cannio er 175 eee two companies of Signal troops 22 Gope can be with- 
may be reenforced på considerable forces of citizen soldiery. It follows nee Fine a ge arg ge a 1 year, ig ee = 
Riates tn tine cf peace abould fret provile effective and, enficient get The assigament of one Intantry regiment as the garrison for 

2 n proye ve and sulicient gar | Alaska is not wi 5 any idea of the p deteno o the Territory. fa the event 
risons for the litical and strategie outposts ; a. United States and 1 ry 
377% reens VVT * wate bat rnish a police force to quell local disorders. 


set RA 5 Itions ‘unt now obtain in the government of 
expansion into such war forces as national interests may require. The | Alaska it is belleved that the time has come to relieve the Army from 
essential difference between the forces at home and the forces abroad this police du that a fo of consta. should be organized 
is thus seen to be that they have 2 capacities with reference to and char 1 lice of the Territory. he two companies of 
expansion he the outbreak et war. The Army at home is expansible to the sete ould also be withdrawn and the lines turned over 
the oy oa on y while detachments abroad are not expansible at to the el authorities 
all in the brief but * period that marks the first stage of modern Porto’ Reso — Th Gf this Island is the Porto Rico „Regimen 


wer, of Infantry, co two battalions, or t companies. 1 2784 

1. THE DETACHMENTS ox FORBIGN SERVICE. men — d Y aee orto Ricans. Its field cheers are detailed from the 

The minimum garrisons for the maintenance of national | United States Army, and its captains and lieutenants, some of whom 

interests beyond limits of e United States are as follows: are Porto Ricans, are lly commissioned for this regiment. This 
The Ph .—Four reghments cer tie at maximum statutory t might serve outside of Porto Rico under certain co; 


strength 186 men per company), 2 3 of Cavalry at maximum ree it can not be consid as available for general military purposes. 
statu 5 — Poo men * troop), 2 Loe ge of Field and It is recommended that regiment be completed so as to conform 


Moun A (6 batteries), 2 com eers, com- | in Infantry —— recomm is report 
panies of — Of these a — — , 24 companies | and that 8 to the grade of major be authorized for the per- 
Soren renee Id hi ital, th „„ the N —— — Shroueh ‘thts at each year are a number of trained 
A e co Passing 
Department and hopital ted men of the Hospital Corps on duty with or- | men. „ two regiments of National Guard be or- 
ert ik ist due — of this force to support the autho — the United frigade. ihe detalle, pier: wa he’ regular t should — be 
1 Pr amare hout 3 5 and in war ty repared 3 rea en) oe — ink e general mcr H. gyin = aoe 
f Manila Bay all costs until our wri . istr: training 
pe rate in eastern Sue The Fi hel of mobile —— for National Fuad of E Porto Rico and with the command of the brigade 


e Philippines comprises substantially the same ° enlisted strength as wheneyer it t operates as such. >, 
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The following table gives a summary of the minimum forces required 
for the maintenance of national interest in the outlying possessions 
of the United States: 


Total for 
Phil Porto 
ies Oahu. Panama. | Alaska.] Rico. foreign 


Regiments of Infantry 
Regiments of Cavalry. ...... 
Battalions of Field Artillery. 
Companies of Coast Artillery.“ 


BOO si tran ES 
Porto Rico Regiment of In- 
0 5 3 
om of Engineers 
Field companies, Signal 

r 
Cher companies, Signal 
Jo 


uwo o am B Rigi 


The cy Sha of 3 regiments of Field and Mountain Artillery under the existing 
organization. 


The following table ors the total numbers of organizations now 
existing in the Army of the United States, the total numbers required 
to meet the minimum requirements of the foreign rrisons, and the 
residues that will be available within the United States after providing 
the minimum requirements of the foreign garrisons: 


Regiments of Infantry 
Regiments of Cavalry......... 

Regiments of Field and Moun 
R ts of Horse Artillery.. 
ine Scout 


2. SUMMARY OF ADVANTAGES TO BE DERIVED FROM A SEPARATE ORGANI- 
ZATION OF THE DETACHMENTS ON FOREIGN SERVICE, 


The following advantages will resuit from the organization of the 
Toram eine as distinct and separate parts of the military estab- 

shment : : 

1. Simplification of the problems of training and administration.— 
Until recently the organizations have been shifted back and forth be- 
tween home and foreign service. There has been in consequence a con- 
stant change of function and an incomplete or imperfect adaptation of 
the SEEE units to either function. 

2. Simplification of problems of organization.—Under the old system, 
although there were distinct kinds of service and an actual separation 
of the Army into parts, yet the difference of function of these parts 
has not been recognized as the basis of organization. The Army has 
been treated as a homogeneous whole, with the same organization at 
home and abroad. Regiments that have been tain at low 
strength at home on the theory of expansibility have been maintained 
at the same strength on foreign service, where expansion of any kind 
is impracticable. 

3. Greater economy.—Keeping war strength units permanently on for- 
elgn service will reduce the per capita cost of the 1 garrisons. 
The reduction in cost for any given foreign garrison is due chiefly to 
the following causes: 

(a) Economies due to the maintenance of permanent organizations 
on foretgn serrice.— This necessarily results reduced expenditure for 
transportation. With permanent by mega ioe the transportation is lim- 
ited to that required to maintain the desired strength; that is, the 
transportation of officers and enlisted men who return to the United 
States on account of disability or upon discharge, or upon the comple- 
tion of the allotted time of foreign service, and the transportation of 
the officers and men who are sent out to fill vacancies. ith shifting 
regiments, in addition to the above-described maintenance trayel, entire 
organizations with all personnel and impedimenta must be transported 
at stated intervals. 

(b) Economies due to increased enlisted strength in ewisting organi- 
cat ions. — This necessarily results in greatly reduced cost per effective 
combatant soldier. If 000 enlisted men be formed into a new regiment 
the pay and allowances of additional officers and high-priced noncom- 
missioned officers must be considered. But if the same number of men 
be added to organizations already in existence there is no 5 
increase in overhead or administrative expenses, and it is only neces- 
sary to estimate for the pay and allowances of the privates added. In 
any given rrison the cost of barracks and quarters is determined 
largely by the number of companies. The per capita cost for housing 
is ee a minimum when the enlisted strength per company is a 
maximum, 

It is calculated that the annual cost of the proposed garrisons of the 
Philippines, Oahu, and Panama on the permanent war strength basis 
will upward of $4,000,000 per year less than the cost of Parani of 
the same strength maintain under the old system of shifting low- 
strength regiments. Barracks and guarters for the proposed garrisons 
will cost at least $6,000,000 less t barracks and quarters for the 
same enlisted strength organized as at present. 


4. Localization of regiments at home. — As soon as we discontinue the 


transfer of organizations to and from foreign service we may localize 
the Army at home. This will result in further economies and in in- 
creased effectiveness. Problems of recruitment will be simplified and 
plans for the expansion of the home army into an effective war force 
will become more definite. The important problems involving the rela- 
tions of the Regular Army to the citizen soldiery may be worked out on 
a more definite basis and will receive more intelligent attention when 
the functions and duties of the home amy are recognized as distinct 
from those of the detachments abroad. ile serving abroad the war 
3 of officers and men will be for the defense of an important 
ut restricted local terrain. While serving at home the war prepara- 
tion of officers and men will be for general 8 service. 

5. As 8 of administration will be simplified, so will problems 
of executive policy and legislation. With the Army argent in dis- 
tinct units, each with definite functions, it will be easier for Congress to 
determine the real military needs of the Nation. The complex problem 
of national defense will be simplified by a resolution into several dis- 
tinct and separate problems, each to be met by a separate and distinct 
military organization, 

III. 


The land forces within the territorial limits of the United States. 
1. Tum TRADITIONAL MILITARY POLICY OF THE UNITED STATES. 


The problem of military organization has two aspects, a dynamic 
aspect and a political aspect. The measure of military force required 
to meet any given emergency is purely dynamic, while the form of 
military institutions must be determined on political grounds, with due 
regard to national genius and tradition. There can no sound solu- 
tion of the problem if either of these fundamental aspects be ignored. 
The military 8 may fail by proposing adequate and economical 
forces under forms that are intolerable to the national Kentus, while 
the political pedant may propose military systems which lack nothing 
except the necessary element of trained and disciplined military force. 
The practical military statesman must recognize both of these elements 
of the problem. He does not propose impracticable or foreign institu- 
tions, but seeks to develop the necessary vigor and — within the 
familiar institutions that have grown with the national life. But the 
ultimate test is dynamic. In any military system the final test is 
capacity to exert superior military force in time to meet any given 
national emergency. P 

t is the traditional policy of the United States that the military 
establishment in time of pan is to be a small Regular Army and that 
the ultimate war force of the Nation is to be a great army of citizen 
soldiers. This fundamental theory of military organization is sound 
economically and politically. The maintenance of armies in time of 
peace imposes a heavy financial burden on the Nation, and the expendi- 
ture for this purpose should be kept at a minimum consistent with 
effectiveness for war. But reliance upon citizen soldiers is subject to 
the limitation that they can not be expected to meet a trained enemy 
until they, too, have been trained. Our history is full of the success 
of the volunteer soldier after he has been trained for war, but it con- 
tains no record of the successful employment of raw levies for gencral 
military purposes. 

It is therefore our most important military problem to devise means 
for preparing great armies of citizen soldiers to meet the emergency 
of modern war. The organization of the Regular Army is but a 
smaller phase of this problem. It is simply the peace nucleus of the 
greater war army, and its strength and organization should always be 
considered with reference to its relation to the greater war force which 
can not be placed in the field until war is imminent. The problem is 
one of expansion from a small peace force to a great war force. Its 
solution therefore involves the provision of a sufficient peace nucleus, 
the partial organization and training of citizen soldiers in peace, and 
provisions for prompt and orderly expansion on the outbreak of war. 

But the practical solution of the problem can not be met by the pro- 
mulgation of a penera theory. The Army at any time and place must 
be strong enough to defeat any enemy that may oppose it at that time 
and place. We are concerned more with the time required to raise the 
force of trained troops than with their ultimate numbers. If we need 
60,000 soldiers in a given terrain within 30 days and can only deploy 
50,000 soldiers in that time and place, we are not prepared for the 
emergency, even if our plans provide for ten times that number at some 
peri in the future. Whatever our military institutions may be, we 
must recognize the fundamental facts that victory is the reward of 
superior force, that modern wars are short and decisive, and that 
trained armies alone can defeat trained armies. 


2. Tun TIME REQUIRED TO RAISE ARMIES. 


The time required for the training of extemporized armies depends 
largely on the presence or absence of trained instructors. If there be a 
corps of trained officers and noncommissioned officers and a tested or- 
ganization of higher units with trained leaders and staff officers, the 

roblem of training is limited to the training of the private soldier. 

ean be accomplished in a relatively short time, and under such 
conditions if arms and equipment are available a respectable army can 
be formed within six months. But where the leaders themselves are 
untrained and where officers and men must alike stumble toward effi- 
ciency without intelligent guidance, the formation of an efficient army 
is a question of years. Indeed, such a force can not become an army at 
all within the period of duration of modern war. As the American 
War of 1861-1 presents the singular phenomenon of two extem- 
penuad, armies gradually developing while in conflict with each other, 
t is a most remarkable record of the evolution of such forces. In the 
conflicts of 1861 both officers and men were untrained for the duties 
demanded of them. Even the companies were imperfectly organized as 
units of the regiment, and the Jack of cohesion was still more apparent 
in the higher units. Bull Run disorganized both armies. One was 
demoralized by defeat and the other by victory. By 1862 effective regl- 
ments, brigad and divislons had come into being, but the conduct 
and leading of her units as a rule was still imperfect. It was not 
until 1863 that the armies confronted each other as complete and ef- 
fective military teams. But even in the early stages of the war the 
influence of trained and able leaders was apparent. The time required 
to make an effective soldier depends very largely on the organization in 
which the recruit is enrolled. The recruit of 1801 could not become a 
good 8 until his captain became a good captain, but the recruit 
of 1863 was absorbed in a team already trained, and therefore became 
a trained soldier in a few months of active service. But while the his- 
tory of the Civil War is instructive as a record of military evolution it 
can not be invoked as a guide of military policy. for we can count upon 
it that in our career as a world power no serious competitor will ever 
oppose us with extemporized armies. 
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In view of these considerations it is obyious that the citizen soldier 


he is ust 
peach, and in view of the limited time 
e a fundamental principle of American 


time of 
entitled 


ef 
completed after 8 but the period required 


y: 
d, it will be available for duty at th 
ng other conditions 


Even with their limited ce training they will soon be effective for 
efense, and after a p ary period of field practice the best-officered 
organizations will begin to expand the Army for general military 
purposes. 

8. Two CLASSES or CITIZEN SOLDIERY, ORGANIZED AND UNORGANIZED. 

The traditional army of citizen soldiery should be considered as 
divided into two distinct classes, as follows: 

1. The organized citizen soldiery, comprising those who are enrolled 
in definite spon organizations and are partially trained in peace. 
This force is now known as the National Guard, and is organized under 
the militia clause of the Constitution. 

2. The unorganized citizen soldiery. Included in this class is the 
Reserve Militia, which is made up of all the able-bodied citizens liable 
oe muya duty, but who are not enrolled as members of the National 


uard. 
In the past the citizens liable for military duty have served 
Federal Government under three distinct conditions: First, by be 


LA 
State volunteer ve iat third, by being enrolled into a United States 


volunteer regimen 
For the peepee of the present discussion the term “ National 
Guard" will be applied to the citizen soldiery which is 3 or- 
ganized in time of peace, whether as a State force or a National force, 
and the term Volunteers“ to the additional citizen soldlery which 
will be organized upon the immin . The defects of the 

ational Guard system, as now organized under the militia clause of 

e Constitution, will be considered in See es? IX of this report. For 
the present the term “ National Guard” will be age for convenience 
to the organized citizen soldlery without reference to its legal status. 

As the trained armies of modern nations will seck a decision in the 
early stages of war, and as extemporized armies will rarely be fit for 
use within the brief duration of such a conflict, it is obvious that our 
military policy should aim at increasing the peaco strength and efi- 
ciency of the organized citizen soldlery. rovisions should be made for 
the organization of such new volunteer units as may be necessary on 
the outbreak of war, but it should always be the goal of sound policy 
to form the proper units in peace so that the war contingent of raw 
recruits can absorbed into trained teams already in existence. This 
policy, must be based ppan the principle that a nation’s military power 

to be measured not by the total number of its male citizens capable 
of bearing arms, but by the number of trained soldiers with which it 
can meet a given emergency. 

4. RELATION OF THR REGULAR ARMY TO THE NATION’s WAR POWER. 

From a general consideration of our institutions and the requirements 
of modern war, it thus appears that the lar Army is simply the 
peace nucleus of the greater war army of the Nation. Its 
and organization should therefore be determined by its relation to the 
larger force. It must form a definite model for the organization and 
expansion of the t war army, and it must be pre to 
meet sudden and al emergencies which can not be met by the 
army of citizen soldiery. Some of the special functions of the Regular 
Army are indicated below: 

1. The peace garrisons of the foreign possessions of the United States 
must be detachments of the Regular Arny, 

2. The pao garrisons of our fortified harbors and naval bases with 
a sufficient nucleus of the mobile army elements of coast defense must 
be he, Coed troops, definitely organized in time of peace. 

3. e peace establishment of the Regular Army must be suficient 
to prevent naval raids which under modern conditions may precede 
a declaration of war. A successful raid of this character may deter- 
mine the initiative by giving the enemy a convenient base for future 
operations, 

The Regu 


4. 
* A the foreign garrisons during periods of ins 


=— rights or fundamental national policies are threatened. 
in the forma 


regular 
ready to seize opportunities for important initial successes. Such 825 
portunities will ently be offered before the mobilization of 
army of citizen soldiers can be completed. 
8. At the outbreak of war regular detachments should 
seize — ele strategic positions before they can be occup! 


Ini N of this 

or a port of 

uently determine the future conduct of war 

ion. Capaci 

33 
0 


and as- 

to take the initiative with an effective 

war, 

tion in peace the Regular Army becomes 
By ifs peace t practicn its varied 

Regular Army ae — 

un 

It solves practica) problems pment, armament, 

makes fts technical ce in these matters available for the cee 

force which is norm absorbed in pea occupations. It ma 

our war problem one of definite and ORIY, expansion instead of the 


yastly more dificult problem of extemporization, 


10. The Regular Army will furnish a school of military theory and 
ractice and will develop officers with special equipment and training 
or the higher staff duties in war. 

11. Through its professional schools and General Staf the Regular 
Army will develop the unified minre doctrine and policy which must 
permeate the entire National Army it is to succeed in war. 

12. Through -its administrative and supply departments the Regular 
Army in peace will prepare in advance for the equipment, transporta- 
tion, and supply of the great war army of the Nation. 


5. EMPLOYMENT or REGULARS AND CITIZEN SOLDIERS IN GREAT BRITAIN. 


The land forces of Great Britain have been completely reorganized as 
a result of the experience of the Boer War. As the English system is 
based on the same pisa le of voluntary service as our own, and as 
her military establishment comprises a regular army for expeditionary 
purposes and a home defense mr! of citizen soldiery, it may be inter- 
esting to observe her solution of the problem of the mutua) relations of 
the two forces. The British Army comprises the army in India and 
the colonies and the army at home. The latter is divided into the ex- 
peditionary foree compeecs of regulars, and the territorial army com- 
posed of citizen soldiers. Both forces have appropriate reserves dè- 
signed to raise their peace establishments to war strength and to replace 
bag tng pedi th 1 divisi a al 
@ ex onary force comprises 6 infantry divisions and 4 cavalry 
brigades. Its function is to furnish immediate reenforcement to any of 
the fore! garrisons, to form expeditions in the conduct of small wars, 
and, at the outbreak of a t war, to form the strategic striking force 
by means of which Great Britain will profit by her naval command of 
the sea. The territorial army is composed of 14 infantry divisions and 
14 cavalry brigades. It is com entirely of citizen soldiers who 
enlist for four years and who have about the same amount of annual 
training as the best of our National Guard organizations. 
Each division of elther force comprises about 12,000 infantry with 
from 54 to 70 guns, about 320 divisional cavalry, with engineers, sani- 
other troops. Each cavalry brigade comprises 


rs. 

The territorial army is definitely organized in division districts, and 
each of these districts contains an infantry division and a cavalry 
brigade. The men of the expeditionary force and their reserves are 
subject to service at any peo where it may be necessary to send them 
in war. The divisions of the territorial army are 1 for home 
defense, and can not be ordered out of the United Kingdom, though 
individual officers and men and particular organizations may volunteer 
for active service abroad. In this respect the mission of the British 
territorial army is more restricted than that of our citizen soldiery. 
The eral limitation of the territorial army to home defense is pos- 
sible because the United Kingdom has no land frontiers. The strategic 
position of the United States is different in this respect. Our citizen 
soldicry must be ready to expand the war army for offensive operations 
3 if an enemy should threaten us m either of our land 

‘onticrs. 

The British territorial army is to be called out at the outbreak of 
war, and through the preponderance of the British fleet it is expected 
that the force will have time to complete its training in the interval 
between mobilization and actual contact with the enemy. It will be 
ready for defensive operations almost immediately, and it is estimated 
by the army authorities that it will be effective for general military 
purposes in about six months after mobilization. The officers of the 
erritorial army, like the enlisted men, are citizen soldiers. Each regi- 
ment and a ery brigade, however, has a permanent routine staff, 
consisting of an officer and instructor sergeants detailed from the regu- 
lar forces. Each division district is commanded and inspected by a 

meral officer and staff of two officers from the regular establishment. 

e ent e staf! keeps in touch with the progress of im- 
perial war piace and 18 9 at any moment to mobilize the diyi- 
sion and place it in its allotted ition in an 
situation. This is in the interest of decentraliza 
office thus th a limited number of divisions. Each d 
headquarters deals with the component units of its division. To con- 
centrate a complete field army of regulars and volunteers at any threat- 
ened point on the British coast, it would only be necessary to send ono 
brief telegram to each of three or four division commanders. 
division commander could simply issue orders already prepared by his 
staff, for details of mobilization, concentration, supply, and transpor- 
tation are avas kept up to date by the permanent regular staff of 
the divisions. he advantage of such simplicity is obvious. Under 
our centralized system, instead of three or four units to deal with in 
cases of this kind, there would be a hundred or more units to deal 
with, a hundred or more telegrams to write, a hundred or more trans- 

ortation and erat nee to solve, and all this at a time of 

lomatic and political stress. 

he simplicity of the British system is based on the fact that both 
regulars and ci n soldiers are organized in divisions in time of peace. 
Each division is simply a little army complete in itself, and the whole 
army or given feld army is simply an aggregation of divisions. 
The war office does not deal with all of the multitudinous units that 
comprise the force. An order to one division commander is an order 
test of the component units of his divislon. Under this system the 
absolute minimum is left to extemporization. The citizen soldiers ‘of 
Great Britain have a definite place In a machine which is as definitely 
5 ag the regular mig With us the whole system must be 
extemporized. With us the Regular Army as well as the Voluntcer 
Army is a complex of units without permanent grouping. 


6. Tun JOINT USE OF REGULARS AND CITIZEN SOLDIERY. 


‘orces to cooperate siege in nati 
mate grouping of the divisions on the undoubted differences of function 
of the two forces. This is pointed out because a different theory of 
05 tion has been proposed in this country, based on the idea of 
g regular troops and citizen soldicry in the same divisions. It 
has been pro to form divisions comprising two brigades of Regu- 
lars and one brigade of citizen soldiers or one ade of Regulars and 
two brigades of citizen r various other combinations of 
these two classes of troops. ‘ slight consideration will show the 


n the first place lar troops may and frequently will be dis- 
Piai tuissfona before the citizen soldiery ia called out: 


be disrupted. gain 
in war, it can not be 


1915. 


CONGRESSIONAL RECORD—HOUSE. 


2161 


troops Will have more training, greater endurance, and therefore higher 
maneuvering 8 But a division is a fundamental army unit. 
lf the regulars are formed in separate divisions, we will have a small 
force with the endurance and 3 for the sudden strategic 
enterprises which determine the initiative in war. ‘These can 
more at once and may even be put in a favorable initial position for 
striking a blow at the very outbreak of war. They can be quietly con- 
centrated in many cases before diplomatic and political conditions 
justify the calling out the National Guard or Volunteers, But if these 
forces are the component parts of mixed divisions they can not move 
as divisions at all until the citizen-soldier contingents of the divisions 
are embodied; and when they do more, the velocity and endurance of 
the mixed divisions will be determined by the condition of their newly 
mobilized elements. Under such an organization it will be impossible 
to utilize the special qualities of the highly trained nucleus, except at 
ea pe of disrupting the normal organization at the very out- 
reak of war. 

It is presumed that the main reason for suggesting the placing of 
regiments of citizen soldiery in brigades with regular ments or the 
placing of citizen soldier brigades in divisions with es r brigades is 
to give raw troops the example of trained troops on the march and in 
battle. This will undoubtedly be an advantage in special cases, but 
it should not be made the basis of permanent organization. It should 
be cur policy to develop our citizen soldiers in peace, so that they will 
no longer be raw troops when they meet the enemy. But the acceptance 
of this policy will not preclude the adoption of special measures to meet 
special occasions where raw troops must be employed to the best ad- 
vantage. Even on the defensive, where untrained troops have alwa 
shown to the best advantage, it would seem that regular troops should 
not be completely dispersed in the trenches, but should be used as a 
reserve to repluse the main attack or to e an offensive counter- 
stroke if an opportunity offers. Jackson's troops at New Orleans were 
able to hold an intrenched position with protester flanks. but he had 
no troops with sufficient organization or training to complete the victory 
by a vigorous pursuit of the defeated enemy. 

We may therefore accept the following general principles as the basis 
of correct organization of our mobile forces: 

1. The mobile elements of the Regular Army should have a divisional 
organization in time of ce. This requires that it be organized in 
tactical divisions, even if these divisions be incomplete and ficient 


in number. Even a small army should be correctly organized as an 
army. 

2. Ev ffort should be made to give a divisional organization to 

8 $ If our citizen soldiers 


ever go to war, they must be organized o divisions before they can 
be employed effectively against the enemy. In order to employ them 
Pompey every possible detail of this organization should be settled in 
time o race. 

Whenever it becomes necessary to reenforce the Regular Army and 
the National Guard by volunteer organizations, it is Important that they 
should be prepared for effective service in the minimum of time. This 
requires that they be formed by trained officers acting under prear- 
ranged plans. It is believed that this can best be accomplished by 
forming the new organizations as United States Volunteers under a 
national volunteer law like that W e . 2518 as the 
du Pont bill. (A copy of this bill, with a memorandum by Senator 
pu Pont on the history of the volunteer forces, is appended to this re- 
port as Appendix L) 

So long as our National Guard is organized undet the militia clause 
of the Constitution it will be Gay ee inne as to provide Federal division 
commanders in time of peace. ut under the power to organize and 
inapect the militia it would seem feasible to organize definite districts, 
to encourage the formation of the 8 units, and to give each 
division an inspection staff, through which the war preparation can be 
kept up in peace. 

zach division district should contain a complete division, and all of 
the plans for its mobilization, supply (the supply-depot system should 
be extended so that the matériel and equipment necessary to equip any 
organization to war strength would be centrally stored within divi- 
sion district. Requisitions should be filled from these depots and the 
stores issued replaced, so that a minimum of deterioration would result, 
The ideal condition would be to have this additional war equipment 
actually in the hands of organizations, but this can not be accomplished 
1 with the National Guard until adequate storage facilities 
iave been supplied), and concentration should be prepared in ce and 
continually corrected to date. This can only be accomplished by — i 
ing trained officers to arrange the details of organization under the 
supervision of the General Staff, which is intrusted by law with plans 
for war. Under present conditions it would be necessary to organize 
the fundamental war units after mobilization. The War College can 
and las prepared plans for such mobilization, but in the absence of a 
definite policy embodied in the law there is no assurance that such 
plans can be carried into effect. Solid and stable arrangements for 
mobilization can not be based on a hypothetical policy. Until there is 
a legalized system our actual mobilization will depend upon political 
conditions at the time of the crisis. Gaps in our legislation will be 
filled in haste, and no human agency will be able to predict what the 
law Our traditional theory of a small Regu Army and a 

reat war army of citizen soldiers is not yet embodied as a definite 
institution. The mobilization of our citizen soldiery to-day would not 
result in a well-knit national army. It would be an uncoo army 
of 50 allies, with all of the inherent weaknesses of allied forces empha- 
sized by the unusual number of the allies. 

A more detailed discussion of the national citizen soldlery will be pre- 
sented in Chapter IX, after a consideration of the organization and dis- 
tribution of the regular forces. 


the organized citizen soldiery in time of pan 
y. 


IN: 
The peace administration of the regular land forces. 
1. RELATIONS BETWEEN THE COAST ARTILLERY AND TIBE MOBILE ARMY, 
The land forces of the United States are divided into two distinct 
parts, the Coast Artillery and the mobile army. The coast fortifica- 


tions are local in character and are designed to 
rts from direct naval attacks and naval rai 


an wer to 
The otal | of our coast line is enormous, and the stretches covered 
by harbor defenses are and must remain very small compared with the 


unprotected intervals that lie between them. If we should lose the 
command of the sea, an invader would simply land in one of these 
intervals. It therefore follows that our ultimate defense depends upon 
defeating a mobile army of invasion, and this can be done only by having 
a mobile army prepa: to operate in any possible theater of war. The 
complete defense of our coasts is therefore a problem of cooperation 
between Coast Artillery and mobile forces. 


2. ESSENTIAL DIFFERENCES AFFECTING THE ADMINISTRATION OF COAST 
ARTILLERY AXD THE MOBILE ARMY IN PEACE AXD Wan. 


The general relations between the ccast fortresses and the mobile 
troops ve already been indicated. Their essential diference lies in 
the fact that the Coast Artillery is local and will remain local both in 
peace and in war. The mobile forces, however, will not be confined to 
a defnite territory. They occup 8 stations for purposes of train- 
ing, but it can never be predict n what theater of war they may be 
employed. The coast batteries that cover the entrance to New York 
Harbor will remain in their present positions in any contingcncies, but 
the mobile forces that may stationed in the vicinity of New York 
may be employed at any place within the sphere of national interest. 

A correct o ation of the two forces should, therefore, be based 
upon a Lh tion of these essential differences. The Coast Artillery 
is territori ized and may properly have a territorial organization in 
war and peace. 


The mobile army, however, must be free to move and should not be 
tied by its peace administration to any particular locality. The present 
organization of our Army violates this principle. The same brigadier 
general commands mobile troops and immobile troops under a system 
of administration which must necesarily break down in war. 

The ee of the Department of the Gulf is a typical example 
of this illogical arrangement. This Soper ent comprises 1 regiment 
of Infantry, 1 regiment of Cavalry, and companies of Coast Artillery. 
The organization seems to be based on some idea of convenience for 
peace administration, but is not designed to meet sny military contin- 
— It is unsound, because the command itself is an illogical com- 
mand, it being impossible to conceive any military situation which would 
properly place those units under a single commander in war. It is also 
unsound, use it must be immediately disrupted in war and the whole 
machinery of administration broken up at the very time when definite 
organization is of supreme importance. It would, therefore, seem that 
a correct organization of our land forces should provide homogeneous 
commands for our brigadier generals in time of peace. This can be 
accomplished by grouping the 1 Coast Artillery districts into three 
Coast Artillery inspections and by giving a definite brigade and division 
organization to the mobile troops. Under this arrangement the eastern 
territorial region will comprise two Coast Artillery inspections and the 
nucleus of the first division of the mobile army, with certain extra 
divisional auxiliaries. The central territorial region will comprise the 
nucleus of the second division of the mobile army, with two or more 
Cavalry brigades and other extra divisional troops. ‘The western terri- 
torial region will comprise one Coast Artillery inspection and the 
nucleus of the third division of the mobile army. 

With the present distribution of our mobile army a strict administra- 
tion by tactical units is not wholly practicable, but under the policy of 
concentration proposed by the Secretary of War it is expected that the 
mobile 1 will ultimately be segregated in strategic localities so that 
tactical units may be trained and administered as such. There must 
be a period of transition, however, before this ideal can be realized, but 
gaing Bee iod of transition the o ization should be based upon 
the idea of the military employment of the troops. Because a force is 
dispersed can Wray be u as a reason for an incorrect organization. 
The troops must ultimately receive a tactical 1 before they 
can fight, and the fact that they are dispersed is really an additional 
reason for attempting to correct their organization in time of peace. 

where mobile en are concentrated the commander of the 
territorial region must orm certain territorial functions. In addi- 
tion to the command of his tactical units he will generally have prob- 
lems of recruitment and — 5 and may be charged with the prepara- 
ration of plans for the joint use of Regulars and National Guard in 
several possible theaters of war, but the territorial functions should be 
kept separated from the tactical functions. (See note in reference to 
supply depots. These supply depots should be under the control of the 
territorial commanders recommended in this report. All plans for 
mobilization should be so completely worked out that the equipping ofa 

unit to war strength should ply mean the releasing of the n 
equipment from the proper depot.) This can be accomplished by 
a proper organization of the staff. One part of the staff should deal 
with the mobile tactical units in the command and should be free to 
move wher those units are assembled for war, while the other part of 
the staff should deal with the territorial functions, such as the care of 
ts and supply, and should continue to perform those functions after 

e troops have gone into the field. 

It is a matter of no little inconvenience that the word division ” Is 
rendered ambiguous in our service by being 17 to two entirely dis- 
tinct thi In all languages the name “ division” Is applied to a 
force of arms which is the fundamental mobile army unit. The word 
is used in this sense with us, and it is also applied to the territorial 
areas into which it has been considered convenient to divide the country 
for purpose of military administration. It would be in the interest of 
clearness to find some means of avoiding this ree og and for this 

urpose it is recommended that the term division” restricted in the 
ture to the tactical unit of that name; that the term department“ 
be 2 to the present territorial “ divisions,” and to all other inde- 
ndent territorial commands, and that brigadier generals be assigned to 
— command of brigades of mobile troops or of Coast Artillery inspec- 
ns. 


3. Tun DISTRIBUTION OF THE MOBILE ARMY AND Irs RELATION TO 
TACTICAL ORGANIZATION AND ADMINISTRATION — THE POLICY or SEGNE- 
GATION 4S OUTLINED BY THE SECRETARY OF WAR. 


The complete development of a tactical organization of the mobile 
army must depend apon a gradual correction of its present dispersion. 
The policy of the War Department with reference to this important 
poe on is given in the following extracts from the letter of the Secre- 

of War in repi — House resolution 343, second session, Sixty- 
second Congress (H. . No. 490) : 

If the mobile army is to be efficient, its distribution must meet the 
following requirements: 

1. It must be favorable for the tactical training of the three arms 
combine—Infantry, 8 and Field Artillery, 

2. It must be favorable for the rapid concentration of the Army upon 
— W or southern frontier or upon our eastern or western sea- 


8. It must favor the best use of the Army as a model for the general 
military training of the National Guard. 


4. It must favor the use of the Regular Army as a nucleus for the 
war organization of the National Guard and such volunteer forces as 


Congress may authorize to meet any possible military emergency. 

fei The distribution must favor economical administration with the 
view of developing the maximum return for the money appropriated for 
muaz purposes. 

6. The distribution must permit a peace organization which will also 
be effective in war; that is, an organization which will permit a prompt 
expansion in time of war by means of a system of reserves. 

these requirements can best be met by correcting the present disper- 
sion of the mobile army. The mobile army is now scattered in 49 posts. 
It should be segregated into detachments of all arms, each of which 
can be readily assembled for team trai by reasonable marches of 
concentration. Each of the several tactica Fergus should be stationed 
in the vicinity of strategic centers where facilities are favorable for 
transportation, administration, and supply. The exact location of these 
centers should depend upon a careful study of many considerations, but 
they may be approximately indicated as follows: 

1. Two, and possibly three, groups on the line between the St. Law- 
rence and Atlanta, covering the Atlantic seaboard. 

2. Two, and possibly three, groups on the line between Puget Sound 
and Los Angeles, covering the Pacific seaboard. 

3. At least two groups between the Great Lakes and the Rio Grande 
serving as first reserves for either seaboard and as nuclei for the de- 
Shes eeg rs of the National Guard and volunteer forces to be organ 
in the interior of the continent. 

The number of 122. 75 to be organized is primarily restricted by the 
total strength of the mobile army. No group should contain less than 
a brigade of Infantry, with a proper proportion of Cavalry, Field Ar- 
tillery, and s 1 troops, and at least one group should contain a full 
tactical division. Proper tactical raining lemands the combined use 
of the three arms, and this can be secu only by massing the troops 
of each group in a single post or in several posts within e dis- 
tance of a common center. Without such concentration joint trainin; 


can not be secured except at hea 


expense for Liat pg Sopp In ad- 
dition to these detachments of all arms, there should be at least two 
independent Cavalry brigades 


A study of the question indicates that the stationing of our present 


mobile army in more than eight or 3 nine such groups would be 
inconsistent with the demands of maximum economy and tactical 
efficiency. 


The solution of this problem is apparently complicated by the fact 
that the posts now occupied by the mobile army represent a large in- 
vestment which must be abandoned if an eficient plant is to be estab- 
lished. But while most of the posts now occupied have lost their mili- 
tary value, the national military reservations have acquired a gees 
value as real estate. As a business proposition it should be possible to 
refund the investment and largel nee the relocation of the Army 
from the proceeds of the sale of the real estate which is no longer 
needed for military purposes. The project would be similar in many 
respects to the Reclamation Service as now established by Con 
In that service a fund is formed from the proceeds of the sale of cer- 
tain public lands, and from this fund certain approved projects are suc- 
cessively executed under general rules bed by 8 

It is believed that the Army can in this way be entifically dis- 
tributed at an expense little if any in excess of the proceeds of the 
sales of the properties to be abandoned. 

Studies at the War College indicate that if the present mobile army 
were concentrated in ba oponu its cost would De reduced by about 
$5,500,000 per annum. In six years this saying would pay for the new 

uartering of the mobile army, eyen if nothing could be realized from 
the sale of real estate no longer needed. 

But in applying the principles outlined above so many practical dif- 
ficulties mus encountered that the solution for any particular group 
of posts can not be stated dogmatically. In a region where there are 
now several widely scattered s it Is obvious that maximum economy 
and efficiency will be attained when all of the troops in the region are 
so concentrated that the entire command can be assembled by_march- 
ing and without the expense incident to rail transportation. But the 
actual plans for accomplishing such concentration should rest upon a 
careful and separate ie? of each region, with the view of ascertain- 
ing the best location in the particular on and the extent to which 
existing posts can be retained without prejudice to the broader economic 
and military interests of the Government. While there may be decided 
practical limitations upon efforts to ect the distribution of the 

resent force, much can be accomplished by recognizing sound pna les 
n making future locations, In the gradual development of the mobile 
army a station now occupied by an isolated regiment may ultimately 
become one of a group occupied by a force of all arms. re such a 
poet is favorably located strategically, the tactical isolation may thus 
1 8 corrected by the expansion of existing plant instead of 

y relocation. 

The problem is thus seen to be one of great 5 but the ulti- 
mate solution is pisany indicated. Whether the mobile army be in- 
creased or not, It should gradually be segregated into tactical groups, 
each group containing a force of all arms or a Cavalry brigade. 0 
loci of the several groups should be carefully worked out in conformity 
with the general policy of placing the force so that it can be promptly 
employed upon either sea or upon either the northern or the 
southern land frontier of the country. But the present faulty distribu- 
tion can not be corrected at once. New stations must be provided before 
old stations can be abandoned, but future changes should always be 
neo with the view of the gradual formation of proper tactical com- 
mands. 


4. A PROPOSED ORGANIZATION FOR THE PEACH ADMINISTRATION OF THE 
RecuLaR LAND FORCES, 


The three territorial divisions under which the Army is now admin- 
istered conform to the three main strategic regions referred to in the 
letter of the Secretary of War. Each of these territorial areas contains 
a proportion of mobile troops, and in each of them the forces are widely 
dis Under the general policy of concentration these forces will 
ultimately be segregated into two or more centers in each strategic 
region, and the troops of the several centers when assembled will con- 
stitute the nucleus of a tactical division and one or more Cavalry 
brigades. The ce organization of the mobile army should be based 
on these general strategic principles. 

The mobile troops in the three main geographical ions should be 
organized as distinct mobile commands, and such future increases 
of the mobile army as Congress may authorize it should be the national 
2 successively to expand the nuclear divisions into complete tacti- 
eal divisions, Thus in due time a complete tactical division and one 
or more Cavalry brigades may be provided for each of three main 
strategic regions, and thereafter further expansion should be with the 
view of dividing the central region into two such territorial regions, 
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so that complete tactical divisions, each with proper extra divisional 
ps, will eventually cover the northern and southern land frontiers 
and the Atlantic and Pacific coasts. 
Having In mind the distinct functions of the mobile forces and the 
seacoast fortifications, the following peace organization of the regular 
land forces is recommended : : 


EASTERN DEPARTMENT. 


This department conforms to the present Eastern Division. Within 
this area the mobile troops will constitute the nucleus of the first 
tactical division, with a Cavalry brigade and certain other extra- 


ı divisional troops of the mobile army considered as an expeditionary 


force. The Coast Artillery within the de 
as two Coast Artillery tions, as follows: 1. The North Atlantic 
ins on, comprising the Coast Artillery districts from Maine to the 
Delaware River, both inclusive. 2. The South Atlantic inspection, com- 
prising the Coast Artillery districts from the Delaware River, exclusive, 


to Texas, inclusive. 
CENTRAL DEPARTMENT. 


This department conforms to the present Central Division. Within 
this area the mobile troops will constitute the nucleus of the second 
tactical division, with two or more Cavalry brigades and certain other 
. troops of the mobile army Fegarded as an expeditionary 


rtment should be organized 


WESTERN DEPARTMENT. 


This department conforms to the present Western Division. Within 
this area the mobile troops will constitute the nucleus of the third 
tactical division, with certain extra-divisional troops of the mobile 
army regarded as an expeditionary force. The Coast Artillery within 
the department should be organized as the Pacific inspection, compris- 
ing, po ean Artillery districts from Washington to California, both 

clu: . e 

THE FOREIGN COMMANDS. 


The Philippines Department, comprising all the troops serving within 


the Philippines. 
The Hawaiian Department, — A1 all the troops serving within 
the Hawalian Islan At present this is a department of the western 
division, but its 1 functions make it pro 
The Panama rtment, comprising all the troops serving within 
the Canal Zone. This, too, will be a separate command in war and to 
tie it to a territorial command within the United States would simply 
produce confusion by providing a peace organization which must be dis. 
Aeli in war time. It is and must remain a distinct command strate- 
cally. 
`The Porto Rico Regiment.—The Porto Rico 
of the Department of the East, but this affil 
war. The isolation of this garrison requires the formation of a separate 
administration for it, but the small size of the garrison does not appear 
to justify the establishment of a separate department. The permanent 
administration of the Porto Rico garrison and its relation to the home 
forces is a problem that awaits further study. For the present it will 
probably be necessary to leave it attached to the proposed Eastern De- 
partment. 
5. Tan DIFFICULTY or SECURING A TACTICAL ORGANIZATION IN PEACE, 
AS ILLUSTRATED BY THE ACTUAL DISTRIBUTION OF THE TROOPS LN THE 
PRESENT CENTRAL DIVISION. 


rly a separate command, 


Regiment is now a part 
jation can not continue In 


The troops in 
1912 (this Mego Se is 
organizations will be sent to Panama or Oahu): 9 regiments of In- 


1 company present, 3 companies under orders to join), 

Signal troops, 2 technical companies Signal troops, 1 
field hospital, 2 ambulance companies. - 

It will be observed that the command comprised 1 esi division, 
substantially complete, and 2 Cavalry brigades. The tactical organiza- 
tion of these units would be as follows: 

THE INFANTRY DIVISION. 


3 brigades of Infantry, 3 regiments each. 
bv of Artillery, 14 regiments Light and 1 regiment Mountain. 
ment of divisional Cavalry. 
battalion of Engineers, 4 companies, 
field companies Signa! troops. 
field hospital. 
ambulance company. 


THE FIRST CAVALRY BRIGADE. 


regiments of 0 
battalion of Horse Artillery. 


THE SECOND CAVALRY BRIGADE. 


2 regiments of Cavalry. 

1 battalion of Horse Artillery. 

If these forces should remain in the central territorial region they 
would ultimately, under the policy 8 by the Secretary of War, 
be concentrated in a few closely al groups of stations, as follows: 
8 Infantry brigade commands, each command comprising a full In- 
fantry brigade and a detachment of divisional Field Artillery and Cav- 

de commands, each command comprising two or 
more regiments of Cavalry with one or more batteries of Horse Ar- 
ery. 


The bulk of the divisional Artillery could be distributed among the 
b. de commands or could be concentrated at some place like Fart 
Sill, where experimental Artillery practice would be practicable. The 
Engineers, sanitary troops, Signal troo and other auxiliaries would 
be attached to groups where most convenient. 

It Is obvious that with this arrangement there would be a maximum 
economy of administration and maximum facilities for training. It is 
also obvious that under such an arrangement the division and Cavalry 
brigades would be most promptly available for war or for expeditionary 
purposes. The territorial commander in his peace administration 
would be concerned with 6 or 7 stations instead of 22 stations, as at 
present. All of the t could be concentrated for active service 
with a minimum of friction and all would be prepared for such service 
by their peace training. The Infantry division, when assembled, would 
assemble under the general officers who had trained the brigades in 
pease, and the Cavalry brigades would be definite organizations in peace 
and war. 

But while the advantages of this organization are obvious, it can 
serve as little more than a goal of future policy, for under actual con- 
ditions the troops are not only dispersed but are so mixed that not 


— peat jat 


— 22 
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eyen a reenforced brigade can be assembled without splitting up the 

peace organization and then extemporizing a new command. he situa- 

tion becomes 5 ie upon an examination of the actual peace or- 

ganization which follows: 

G6. THE PRESENT SUBDIVISION OF COMMANDS IN THE CENTRAL TEERI- 
TORIAL DIVISION. : 


On February 20, 1912, the mobile troops of the Central Division 
were subdivided for command as follows: 

The Department of the Lakes. — Four and one-third regiments of 
Infantry, one battery of Field Artillery, one squadron of Cavalry. 

These troops are scattered in six posts, extending from Mich to 
North Dakota, 

The Department of the Missourt.—Two regiments of Infantry (each 
regiment lacked one battalion, which was stationed in some other 
department); two regiments of Cavalry; one feld company, 
troops; two technical companies, signal troops. 
at; ~~ troops are scattered in posts, extending from Iowa to 

yoming, 

The Department of Teras.—One and one-third regiments of Infantry, 
ene and one-third regiments of Cavalry, one regiment of Field Artillery 
(less one battalion), one regiment of Field Artillery (less one battery). 
N irp Sa are scattered In six posts, extending from Arkansas 
New Mexico, 

Brigade Post No. 1 (Fort D. A. Russell).—One regiment of W ge 
one regiment of Cavalry; one regiment of Mountain Artillery; one fle d 
company, signal troops; one field hospital; one ambulance company. 

Brigade Post No. 2 (Fort Riley). me regiment of Cavalry, one regl- 
ment of Horse Artillery. 

Brigade Post No. 3 (Fort Leavenworth).—One regiment of Infantry; 
one squadron of Cavalry; one battalion of Engineers, (one company 
present, the other three en route to join) ; one ambulance gy on 

Each of the above detachments is to be commanded by a dier 
general, but it will be observed that not a single deta nt the 
appropriate command for an officer of that rank. An Infantry brigade 
could be formed in the Department of the Lakes, but if it should go to 
the front under the department commander there would be a residue 
of one and one-third ments of Infantry, one squadron of Cavalry, 
and one battery of Field Artillery left in the department without a 
department commander. To form a second Infantry brigade another 
department commander would leave his command, but in this case it 
would be necessary to disrupt two or more of the peace commands in 
order to find him a brigade. 

Under the present policy of administration by territorial divisions all 
administration is concentrated in the hands of the division commander, 
and the department commanders have been restricted to the tacti 
supervision and instruction of the troops assigned to them, This is 
undoubtedly a step in the right direction, for the difficulties of mobiliza- 
tion above indicated would greatly increased if each of the brigadier 
generals were absorbed, as formerly, In purely administrative duties. 
The assignment of tactical duties to brigadier generals is sound in 

rinciple and conforms to the practice of all well-organized armies. 
But, in order to secure the desired advantages, it is essential that the 
brigadier general be assigned an e command and one that he 
will continue to command in the field. If he be assigned such a com- 
mand he will prepare it for war and the relation between the leader 
and troops will be established in peace. But to give him a command 
that can not approximate to war conditions, one in fact that must be 
pted on mobilization, is not a step toward sound organization. 

An examination of the subdivision of command in the Central 
Division will show that the present organization does not meet the 
W 7 conditions, The Department of the Missouri comprises four 
battalions of Infantry and two full regiments of Cavalry. o military 
situation is conceivable that would continue this affiliation in war. Jt 
is not a brigade, because it is not homogeneous. A brigadier eral's 

roper command is a brigade of his own arm. If such a brigade is 
ogether, he can command it and instruct it to great advantage. . But 
even if it be dispersed he can at least inspect it, supervise its instruc- 
tion, and age the plans for its mobilization and concentration. 
The only thing definite that can be said of the force under the com- 
mander of the Department of the Missouri is that the peace-command 
unit will cease to exist when war comes. It is an organization with- 
out tactical stability, and it is not even a proper in ion unit for a 
brigadier general. A cavalry brigadier general is the proper tactical 
inspector and instructor of a cavalry brigade, and an infantry briga- 
dier general is the proper tactical inspector and imstructor of an 
infantry brigade. 


T. A PLAN OP TACTICAL ORGANIZATION AND ADMINISTRATION ADAPTED 
TO THE PRESENT DISPERSION OF THB Monin ARMY. 


Under the policy of concentration proposed by the Secretary of War 
the commands will ultimately be segregated so that they can be ad- 
ministered tactically, but the practical question is to find some method 
of a tration that will preserve a logical tactical organization 
during the period of transition. The Infantry division and the two 
Cavalry brigades in the Central Division should be tactical entiti 
even if they are dispersed and mixed. There should be some means o 
forming an organization in which the several brigades can have the 
guidance and supervision of their appropriate commanders in time of 
peace. The solution seems to lie in a recognition of the fact that the 
territorial region actually contains three Infantry brigades, two Cav- 
alry brigades, and one Field Artillery brigade. Here are the proper 
commands, or inspection districts, for six brigadier generals, three of 
Infantry, two of Cavalry, and one of Field Artillery. It is impracti- 
cable to segregate the six brigades immediately, but it is not impracti- 
cable to make each brigadier general the inspector and tactical super- 
visor of a brigade of his own arm. The territorial region now com- 
prises precisely that number of brigade 5 but not one of 
hese brigade commanders is identified with a logica 5 unit. 

The administration of the several ts is already in the hands of 
the territorial commander. The brigadier generals have become tactical 
inspectors, but are apportioned by geographical areas, and without 
reference to the composition of the troops under them. It would seem 
Pat a renl tactical administration could be accomplished in the follow- 

g manner: 

1. Let each post be considered as a detachment directly under the 
territorial commander. This meets all administrative ments. 

2. Let the troops of the seyeral arms be formed into brigades with 
a brigadier general or colonel of the proper arm ed as the in- 
spector of each brigade. While the brigade remains dis in 
several posts the brigade commander anny ms it, supervises its tactical 
instruction under the orders of the territoral commander, and prepares 
to lead it into the field if it is called out for 1 Lad roe 
As soon as the brigade is actually assembled under the Ro cy of con- 
centration, the brigade commander will be stationed with it, but during 


the transition he will at least keep the unit, formed as an organized 
tactical entity. 

3. The number of beg Saye should be determined b 
regiments and not by t 


the number of 
e number of available brigadier generals. If 
no ere be 4 officers are provided, the senior colonel of the 
brigade should perform the function of brigade inspector. 

4. The organization of the staff of the territorial command should be 

on a recognition of the separateness of the territorial and tac- 
tical functions of the commander. As a territorial commander he is 
concerned with posts, reservations, administrations, and supply. As a 
tactical commander he is concerned with the constituent brigades and 
special units of his command. One function is territorial and fixed, the 
other is mobile and goes with troops. 

5. the mobile army, the assignment of regiments to brigades for 
purposes of tactical supervision and inspection should supersede the 
present territorial departments. They are no longer necessary for 
ad ve purposes, and as inspection districts they are illogical 
because they do not include logical tactical commands, 

6. The only necessary territorial unit is the department proposed 
herein as a substitute for the “ territorial division.” The brigade com- 
manders are the tactical assistants of this territorlal commander. If a 
special tactical situation develops within a territorial command, such 
as the recent crisis along the Mexican border, it is only necessary for 
the territorial commander to assign the local military problem to one 
of his brigadier generals. That officer will ordinarily employ all or part 
of his own brigade, but under such circumstances all the troops in the 

on will be assigned to his command and additional troops will be 
o erhebe mander, In additi 1 i perv 

3 e brigade commander, in a on to inspecting and su isin. 
the Instruction of his brigade, should be responsible 185 its mobilization 
and concentration. The brigade under this plan is a continuing unit In 
peace and war, Under present conditions every organization above the 

ment must be extemporized. 

„ The proposed arrangement provides a tactical organization even 
under the present unsatisfactory distribution. As the distribution is 
corrected under the policy of the War Department, the brigade-inspec- 
tion districts will become more compact and ultimately will become 
Nea ay brigade 3 10 - 

X e pro arrangement provides the basis for an organization 
applicable alike to the . Army regarded as an ee 
force and as the nucleus of the greater war army. Each brigadier 
general is definitely identified with a brigade of the expeditionary force, 
and is also available to assist the territorial commander in the solution 
of the broader problems connected with the development of all the 
military resources within the limits of the territorial command. 

It is therefore recommended: 


now serving therein be N oe purposes 35 
e inspections o 


8) at there should be a brigade in tion for each tactical - 
p e of Infantry, Cavalry, and Riel Artillery, and that to each 1 7 
* oetan ee 1 55 ae 1 brigade commander or inspector 
* er: 
are mot availabe 2 : general, or of colone sufficient gener officers 
A 0 e commanders herein provided should be responsi- 
ble for the tactical 8 aid and mobilization of their several br kadas 
and should be available for such other duties as may be assigned to 
them by the commander of the territorial department. 

(5) t the prizade commanders herein provided should be assigned 
to 9 stations by the commander the territorial department 
in — 7 8 may be serving. 10 

application o ese principles to the peace organization of th 
mobile army is shown in detail in Chapter Vit of this 4 report. 

8. QUARTERING AND ADMINISTERING THE MOBILE TROOPS IN PEACE. 


Having properly organized the mobile troops and located the elements 
of brigades and divisions so that they may be periodically assembled for 
combined training, the next step is to simplify all details of administra- 
tion and remove 3 di ctions, so that attention may be 
concentrated on training. ministration becomes unduly cumbersome, 
and many distractions are caused at ary ping time on account of the 
fact that the troops are generally located in what may be called garri- 
son villages, involying a most elaborate variety of buildin. 
roads, sewer and water systems, etc. A great deal of the energy of 
troops is required to care for these elaborate establishments. When our 
troops were scattered throughout the western country it was necessary 
to provide these isolated posts. Under existing conditions it is believed 
that the rat and economic way of disposing of our troops in time 
of peace is to quarter them in simple but substantial buildings in 
or near | towns, where all existing utilities may be made use of, 
and to build these quarters in such a manner that the minimum of time 
and attention will required for their maintenance and upkeep. It is 
believed that if thus located and quartered a better class of enlisted 
men may be secured for Army service; that all necessary elementary 
instruction can be given in the barrack yard, or within a short march- 

10 3 ; eco that 555 mats advanced N re 
troo ched to ces where a large amount o T 
territory may be available. * = x 
V. 


The necessity of a reserve system. 
1. MAINTENANCE or STRENGTH IN WAR. 


An army is an ive machine, maintained in order to support 
national interests ia time of emergency. The economic efficiency iy an 


„ parkways, 


army should therefore be measured by the effective fighting power 
which it is pre. to 3 and maintain in war. It must not only 
be able to deve fighting efficiency at the outbreak of war, but 


op a hi 
{t must be able Po tain that efficiency during the progress of the 
cam . As soon as war begins military forces are subject to heavy 
losses, and unless means are definitely provided for replacing these 
losses the military machine will immediately deteriorate. The losses 
in war are not only the losses in battle, but losses due to disease and 
losses due to the lp of campaign. The Prussian Guard Corps in 
its marches to Sedan lost 5,000 men on the march alone. It was neces- 
sary for the corps to arrive at the battle field in time, and that required 
a velocity of march that was more destructive than battle. It should 
be remem) that the soldiers in this force were trained soldiers and 
that the pan Sorpa arriyed and fought at Sedan in spite of its march 

force of soft or raw troops could not have arrived at all. 
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Careful training is aerat to prepare troops for war; but it must be 
recognized that wastage will occur, and that if a really effective force is 
to be maintained trained men must be supplied to replace this wastage. 

It is the experience of modern warfare that any giyen unit loses at 
least 50 per cent of its strength in the first six months of war. If this 
loss is not replaced there Is 50 per cent deterioration in the power of 
the unit, and if it is replaced by raw men the quality of the force as a 
highly trained team is destroyed. 

This problem has an important economic aspect that has been ignored 
throughout our Erase paget he Milltary forces are maintained at 
great expense through long periods of peace in order to meet a brief 
emergency in war. Sound economics, therefore, demands that the peace 
expenditure be justified by unquestioned war efficiency. A company of 
Infantry with three officers should contain the maximum number of 
trained riflemen that three capable officers can command. This maxi- 
mum appears to be about 150 men; but if the company starts in the 
campaign with 150 men, the natural wastage of war will immediately 
reduce it below that number. If the vacancies are not filled, it ceases 
to be an economical company, because under these conditions we have a 
less number of men than three trained officers should control; and, on 
the other hand, if the vacancies are filled by untrained men, the com- 
pany ceases to be a trained team, as under these conditions the three 
officers can not effectively command 150 men in action. 

The United States is the only nation that has no scientific means of 
meeting this situation. In all of our wars the companies first sent into 
the field have dwindled away in strength, and as these units have 
dwindled away new levies under untrained officers have been organized. 
The result has been that our wars have been long and protracted and 
attended by great sacrifices of blood and treasure. Each battle has 
generally been followed by a period of inactivity. Such an army has 
no power to keep 2p penisin military activity. 

Without some solution of this problem there can be no definite mili- 
tary o ization. The organization of divisions and other higher mili- 
tary units is based on the principle that the three arms should be com- 
bined in definite proportions. he infantry division is differently or- 

anized in different countries, but in all countries it consists of from 

10.000 to 15,000 infantrymen, with from 4 to 6 field guns per thousand 
ifles, and with similar definite proportions of cavalry, engineers, signal 
troops, and other auxiliaries. The infantry strength is the basis of 
In every army except our own the number of infantrymen 
is definite and fixed, because means of replacing losses are provided in 
time of peace. With us, however, the in ied | strength is an absolute 
yariable. We can only predict that the effective strength of each unit 
will fall after war begins. Under these conditions the division is not 
a 8 unit. Its components are fluid and indefinite, and there 
can be no stable organization under such conditions. 


2. Tun SOLUTION OF THE PROBLEM. 


The solution of this problem is very simple, and it is a significant 
fact that the same solution bas been adopted in all modern armies. It 
is only necessary to provide that a man’s army service shall consist of 
two periods, one p od with the colors and the other a period of war 
obligation for a limited time after leaving active service. Under these 
circumstances when war is declared the active army is at once sent into 
the field, and the former soldiers having a war obligation are assembled 
in depots, where er can be forwarded to the front as needed. At the 
same time raw recrults are enlisted and trained at the depot. As losses 
occur at the front, they are filled first by forwarding trained men from 
the depot, and if the number of these is sufficient new recruits are not 
forwarded until after they have had a sufficient 7 of training. The 
result is that even in a long war, which would ultimately requ the 
services of thousands of raw recruits, It is so arranged that no man 
es to the front until he is trained for active service and 8 
ardened and disciplined to bear the stress of modern war. Under suc 
a system the full energy of military activity can be maintained up to 
the limit of available recruits. Each unit works at its maximum effi- 
ciency, and the war power of the nation is developed with a minimum 
expenditure of life and money. 
t thus appears that an army reserve is not a means of creating new 
forces or new units in time of war, but is a necessary means of main- 
taining the war strength of the peace establishment, such as it may be. 


8. Power OF EXPANSION. 


But while one of the primary and necessary functions of a reserve 
system is to replace losses during the period required for the training 
of raw recruits, the principal function is to furnish the trained men 
necessary to pass from a peace to a war footing. If we have a reserve 
of trained men upon whom we can count in war, it is possible great! 
to reduce the cost of the military establishment by giving it a mini- 
mum peace strength. Under our system our units are maintained in 
peace at considerably less than war 5 5 but there are no means 
of expanding to the war strength except by the absorption of un- 
trained men. In every other modern army the economical peace 
strength is maintained without loss of war éfficlency because trained 
reserves are available for a prompt expansion with trained men. 

The effect of the reserve system on the cost of peace establishments 
can be illustrated in the following way: Let us suppose that we require 
a regular army of 100,000 men on the outbreak of war and that we 
propose to maintain this force in full effectiveness throughout the cam- 
paign. This requires that means should be provided for avoiding a 
deterioration of the force due to the absorption of raw recruits to 
replace the first losses of the campaign. It may be predicted that the 
losses will be 50 per cent, or 50,000 men, in the first six months, but 
before the expiration of six months, if we begin training recruits at 
once, some of the new men will be h to go to the front. We 
may, therefore, adopt a factor of safety of 25 per cent instead of 50 
per cent and assume that the maintenance of 100,000 men will require 
an initial organized strength of 125,000 men if there be no reserves, 
Under conditions prevailing in the United States this force would cost 
probably $800 per man, or $100,000,000 per year. 

But, if we had a system of reserves, the same effective war strength 
could be maintained at a greatly reduced cost. If the military estab- 
lishment comprised 75,000 men with the colors and 50,000 men with the 
reserve, its cost would not exceed $65,000,000 per year, and yet its 
war effectiveness would be just as great as the more expensive force 
without the reserves. 

The economic effect of a reserve system, therefore, is to reduce the 
per capita cost of any ge army at the same time assuring maximum 
effectiveness in war. If we do not have reserves, we are committed 

poly of maximum cost. It has been urged that a reserve system 
for the Regular Army is essentially foreign to our institutions and 
connected in some way with compulsory military service. It is true 
that the nations having a system of compulsory service also have a 
reserve system, but it is also trne that Great Britain regards her 
regular army reserve as an indispensable part of her system of volun- 
tary service. Great Britain did not adopt the reserve system until 


organization. 


toa 


after her army broke down in the Crimean War because reserves were 


lacking. Her highly trained, long-service army almost immediatel 
melted away. There was no way of renewing its strength except wit 
untrained men. She found that without reserves her army was not 
soapraa to the requirements of war. 
he provision of a regular army reserve is purely a business propo- 
sition. The economic value of the reserve does not depend in any way 
upon its size. It is to be ho that we can develop a sufficient reserve, 
but even a small reserve will reduce the per capita cost of the Army 
ane ee ad hay ary ; 
we had had on 4 men, that number would have been snm- 
cient to have raised the recent San Antonio manenver division to war 
Strength. If we should have enough to replace the initial losses of 
war, we would be assured of sufficient time to train and barden raw 
recruits before forwarding them to the front. If we should have enough 
more to give us some power of expansion, we would be able to reduce 
the per capita cost of our peace establishment to a minimum without 
loss of war efficiency. 

14140 5 PROPOSED PLAN FoR A REGULAR ARMY RESERVE. 

n adopting a new policy in our Army it is important th 
conditions should not be disturbed more . than eee 
prone term of enlistment is three years, and our men are accustomed 

o enlisting for that period of active service. Itis therefore believed that 
in adopting a reserve system the normal pentod with the colors should 
be taken as three years. It is also important that the enlistment- con- 
tract should be definite in so far as it affects the obligations assumed 
by the recruit. The important thing is to take a step toward the new 
policy, sees its perfection to the ies of the Pature. 

It is therefore recommended that the enlistment contract be for six 
years, with the understanding that the first three years are to be served 
with the colors and that during the last three years the man shall 
be furloughed to a reserve, where he shall be subject to duty in time 
of war 8 5 It should be further understood that men so urloughed 
should not included in the authorized peace strength of the Army. 

But while the definite agreement is to be for three years with the 
colors and three with the reserve the Government should have the 
option of modifying these periods in its discretion and upon the applica- 

on of the man. e man should have the privilege $f appiving es 
to the reserve before the expiration of three years, the granting of the 
privilege to be at the option of the Government. 80 far as the man is 
concerned, this is a privilege but not a right. The man should also 
have the geben, of applying to remain with the colors for more than 
three years at the discretion of the Government. This is also a privi- 
lege and not a right. The right to go to the reserve at the end of three 
years is absolute, but the privilege of going at any other time or of 
remaining longer is to be at the option of the Government. If a man 
of good character desires to go to the reserve at the end of one year, 
if he has sufficient training to be a good reservist and if recruiting con: 
ditions are favorable for replacing him by a new man it is undoubtedly 
to the interest of the Government to pass him to the reserve. 

On the other hand, if a man desires to remain longer than three 
years with the colors it may be to the public interest to grant his re- 
quest, especially If at the time considered there is difficulty in obtainin 
recruits. This system will give great flexibility without sacrificing defi- 
niteness in the recruiting contract. Practically under any system the 
number of men that may be passed to the reserve before the expiration 
of the three-year period will depend upon whether their vacancies can 
be filled by new recruits, for the peace strength must be maintained. 
If only a few men desire to enlist, it will only be practicable to send 
a few to the reserve before their regular term. If a faces number desire 
to enlist, it will be practicable at that time to send the maximum num- 
ber to the reserve, and it will always be in the public interest to send 
as pang, to the reserve as may be done without loss of the necessary 

ce strength. The ideal solution would be obtained if recruiting con- 

itions should permit the adoption of the following policy: 

1. No extension of the color period, or reenlistment, except for the 
noncommissioned officers, who must form part of the permanent machine 
for training purposes, with enough selected privates to maintain the 
corps of noncommissioned officers, 

„ Reduction of the color period for all sufficiently trained men who 
apply to pass to the reserve before the expiration of the contract period 
o ree years. 

The actual conditions can be met by a definite contract of three 
pn with the colors and three years with the reserve, with discretion 
n the President to prescribe regulations for the reduction or exten- 
sion of the contract color period in order to meet the special require- 
ments of the several arms of the service. 

The President should also have the power, when funds for the pur- 
pose have been appropriated by Congress, to order reservists to military 
posts or camps for target practice or other instruction for not to 
exceed 10 days in any one year. 

5. Tum RELATION oF THE RESERVE SYSTEM TO FOREIGN SERVICE. 

The proposed system will also meet the special circumstances of home 
service or foreign service. No new or special enlistment contract will 
be necessary, but as the Government interest is different in the two 
cases there would simply be a difference in governmental! policy. When 
a man enlists for service in the Philippines he would be held strictly 
to three years’ color service. It would not be to the public interest in 
this case to pass him to the reserve before the full term of his contract 
has expired, and on the other hand, in this case it would be to the 

ublie interest to permit him to extend his contract to the full six years 
he applied to do so, In other words, a short color service and a long 
reserve service is desirable at home, because the home army must have 
ponor of expansion; and long color service and a short reserve servico 
s desirable in the foreign garrisons, because they do not have power 
of expansion. Either condition is met by the flexible reserve system 
proposed. But while, as a general rule, it would not be desirable to 
shorten the period of color service in the foreign rrisons, it would 
poy be very desirable to do so in the case of those reservists who 
esire to settle in the fore] ession.. If a soldier in Oahu should 
assume tho reserve status ahu, it would be most decidedly to the 
public interest to encourage him to live there and replace him by 
another recruit. This is true because in the event of war every former 
soldier residing In Oahu will positively increase our war power in that 

an t 

6. UNORGANIZED RESERVES. 


There are two aspects of the reserve problem. In order to have 
reserves we must have reserve material, and we must also provide 
some means of utilizing this material. Under present conditions the 
soldiers who pass Into civil life are military reserves. o means are 

rovided for utilizin but the fact that they exist in civil life 

nevertheless a tive military asset. It is, therefore, evident that 
any policy which tends to reduce the total number of these men is 
prejudic to our interest, whether we have an organized reserve system 
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or not. For this reason a long enlistment period is contrary to the 
national military interest. An officer who has considered the enlist- 
ment question purely from the standpoint of his own 8 or 
regiment has only examined one phase, and a very minor one, of the 
question. So long as he approaches it from this int of view he 
naturally prefers a long enlistment and as many a as possi- 
ble. This requires the minimum number of new recruits to train 
and gives him a company which a minimum of effort on the 
part of the officer. ut for lack of trained men to supply wastage 
such a company will rapidly deteriorate in war. It is not ved that 
any officer who has studied the question of enlistment from the stand- 
point of broad national interest will advocate a long enlistment without 
a reserve feature, 

It has been urged that it is not necessary to organize a lar 
Army reserve, because discharged soldiers can be used to best adyan- 
tage in the National Guard or in yolunteers. But such use of them 
does not meet the real problem of maintaining losses in the Regular 
Army, and this is the true function of such men. As we maintain a 
Regular Army and expect to use it in war we must provide some means 
of 5 8 it at effective strength in war. We not only desire to use 
these men in war, but we should be able to control and predetermine 
the place where they are to be used. They have been trained by the 
Regular Army, they are accustomed to Regular Army service, and in 
most cases they are not attracted to the National Guard. They should 
be available for immediate absorption in the strategic force with which 
we desire to secure the initiative in war. 


7. Status or THE RESERVIST. 


The law should give the reserve soldier a status of furlough. He 
should be regarded as a regular soldier, who, after a period of train- 
ing, is released, except for war pu He should be required to re- 
port his address from time to time, and should be kept informed as to 
the place where he is to report upon mobilization. At the time of these 
stated reports he should receive a nominal y, but the hold of the 
Government upon him should be based npon the furlough status rather 
than upon the money consideration, If he fails to comply with the 
conditions of the furlough status, the furlough should be revoked and 
he should be returned to the ordinary conditions of military service. 
It has been suggested that peeping. track of reservists would involve 
at difficulties. There would no doubt be practical 8 to solve, 
But none of the difficulties would seem to be 3 e. It is expected 
that these difficulties will be reduced in the fu With permanent 
regiments on foreign service, the regiments at home will be localized, 
and where regiments are stationed in populous districts there is no 
reason why the reservists In such districts should not be - 
rectly to regiments. In this way such organizations will keep in touch 
with thelr own reservists. If a reserve system is auth , the means 
of carrying it into effect should be made as fiexible as possible and left 
to the discretion of the Secretary of War. 


8. SPECIAL RESERVES. 


The main function of the Regular Army reserve is to raise the Regu- 
lar Army to war strength and to maintain its war strength until raw 
recruits can be prepa for service at the front. Ordinarily it should 
not be called out net when war is imminent, but it would be a great 
advantage if the President could be given the power to call out sum- 
cient reserves at any time to raise a small expeditionary force to war 


strength. 

White the reserves should nermally contain only those men who are 
completing their Regular Army service, provision should be made for 
the voluntary reenlistment of reservists for another stated period, pro- 
vided such volunteers have the necessary physical ifications and 
taining. eae governing such reenlistments to determined by 

e Secretary o ar. 7 

There 20214 also be provisions for enlistment in the reserve of sol- 
diers who may have been discharged from the Army before the in- 
auguration of the reserve system. It is believed that a considerable 
number of these men would assume the war obligation if there were 
some definite means of offering their services. nch enlistments, of 
course, should be subject to medical examination and a scrutiny of the 
record of the particular man. 


9. RESERVE OFFICERS. 


The reserve system outlined above is designed to maintain the effective 
and economical enlisted strength, but it makes no provision for the 
increased number of officers that will become necessary in war. In 
modern military operations the loss of officers is fully as great as the 
loss of enlisted men, and, further, under our system it will become 
necessary to detach officers from the regular establishment for staff 
duty and for employment with the citizen soldiery. The successful 
maintenance of large companies requires the presence of the full quota 
8 omer, and the whole machine breaks down if suitable men are not 
‘orthcoming. 

The lack of some provision of this kind is one of the greatest defects 


in our military system. This defect has been recognized to a certain 
extent in the amended militia law, which provides that individuals 
who pass certain examinations may be placed on a list of ns 


available for appointment as volunteer officers in war. In the volunteer 
bill (S. 2518) now pending in the Senate it is provided that when 
officers are detached from the ular Army on duty with the Vol- 
unteers their vacancies may be filled by the assignment of a corre- 
sponding number of Volunteer officers to the regular o tions. But 
neither of these provisions meets the specific requirement of providing 
a reserve of junior officers for the organizations in the Regular Army. 
And yet there is an abundance of such material which can easily be 
made available. We maintain military instructors at a great many 
schools and colleges in the country, on the th that such military 
training will become a military asset in war, et the * men 
who graduate at such institutions out into civil life without any 
definite place for them in our military establishment. They may in 
some cases Into the National Gu some of them may enter the 
regular service, and some of them, no doubt, may find a place in the 
y unteer armies of the future, but the prospect of employ them is 
ayus and contingent upon a great variety of uncertain conditions, 

t is believed that it would be in the interest of sound policy to 
utilize young men of this type as reserve lieutenants in the Regular 
Army. Upon their graduation opportunities could be given them to 
serve with regular organizations at camps of instruction or maneuvers. 
After such preva honey service, if found to be property qualified, they 
could be commissioned for a limited number of years er an obligation 
to serve in war. This class of reserve officers would be recruited main 
from the schools and colleges, but the appointments should be open 
to other suitable classes, such as former members of Regular Army, 
Volunteers, and National Guard who comply with proper conditions 125 
be determined by the Secretary of War. These reserve lieutenants 
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would be analogous to the officers of the Medical Reserve Corps of 
the Army. 5 rs be oT commissioned, assigned to an 
arm, and autho; to wear tbe uniform of that arm. Their names 
should be carried in the Arm 
they should be attached to d egular Army, 

vin d receive no 
3 


By having a 
full quota of officers it would aways be possible to maintain the max!- 
mum economical stren., of the Regular Army. They would replace 
losses due to the ordinary casualties in war and would enable the 
Regular Army to . sent more officers for employment in the greater war 
force. On the outbreak of war the reserve lieutenants should mobilize 
with the reserves and should proceed to the front as the reserves are 
called to the front. At the depots they could assist in recruiting and 
in the training of recruits and would perform many functions which 
must be left to chance under our present system. It is also believed 
that such reserve commissions would be ecg as an honor by 
the best type of young men and that it would be no more than a proper 
reward to them for giving a part of their college training to prepara- 
tion for military service in war. 

There are now over 300 lieutenants of the Army on detached service. 
If the law authorized the President to put on active duty not to exceed 
800 of these reserve officers to fill the places of lieutenants necessarily 
absent on detached service it would enable these reserve officers to ob- 
tain practical instruction, and it would facilitate the administration 
of the organizations concerned. 

Attention is invited to the availability of the Military Academy at 
West Point as a source of supply of reserve officers and to the wisdom 
of making this source available. The Academy as now conducted han- 
dies between six and seyen hundred cadets. Its capacity for efficient 
training is much more than that number, and, like any investment, the 
institution is not making the returns it should to the country unless its 
output is the maximum possible. Existing or probable vacancies in the 
Regular ATT Se not be considered in this connection. Existing 
vacancies could be given to graduates under an equitable plan, while the 
remaining graduates could return to their homes under an obligation to 
serve in the Regular Army, National Guard, or Volunteers. They would 
have the foundation of an education for any walk in life. In a few 
years the country would have in these graduates a corps of reserve 
88 Pans uniform training and uniform ideas regarding efliciency 
and duty. 

10. RESERVES For THE CITIZEN SOLDIERY. 


When the citizen soldiery is called into the service of the United 
States it, too, will encounter influences that will tend to reduce its 
strength. It should have sufficient reserves to maintain full strength 
until raw recruits can be prepared for the front, and unless its organ- 
izations are maintained at full strength in time of peace it should have 
enough other reservists to cover the expansion upon mobilization. Un- 
der present law, however, the Organized Militia bases its organization 
upon that of the Regular Army, and until a reserve system is provided 
for the Regular Army, arguments for a National Guard reserve would 
not be convincing or effective. 

Under present conditions the citizen soldiery will mobilize at greatly 
reduced enlisted strength. It must go to the front with an expensive 
excess of officers in proportion to its effective strength, or its employ- 
ment must be deferred until it can absorb a great mass of untrained 
and undisciplined material. In Chapter IX of this report the advan- 
tages of a definite peace organization for the citizen soldiery will be 
presented. Among the objects to be sought through such an organiza- 
tion will be the provision of a uniform ce strength with arrange- 
ments for war expansion and for the replacement of losses during the 
initial stages of war. Through the lack of such arrangements in the 
past our armies of citizen soldiery have been maintained at maximum 
cost and minimum effectiveness. 


11. PROLONGATION oF THE TERM OF SERVICE IN TIME OF EMERGENCY. 


Under ro laws, if war is declared, it is possible for many men 
to demand their discharges for expiration of term of service in the first 
crisis of war and before they can give the Government any real return 
for the cost of their training. Some nations meet this contingency by 
reserving the right to retain soldiers in times of emergency for a lim- 
ited period beyond their ordinary term of service. While Great Britain 
has the same system of voluntary service as our own, she reserves the 
right to “ prolong” the service of enlisted men for a limited period upon 
the ence of war, this being a condition inserted in the enlistment 
contract. It is believed that such a provision should be embodied in 
our military law and that it should be made applicable to the Regular 
Army and to the citizen soldiery. After training a man at great ex- 
po in time of peace the Government should have the right to hold 

3 ve of emergency at least until a raw recruit can be trained to 
replace 


12. THE RELATION OF LOCALIZATION TO THE RESERVE PROBLEM AND TO 
RECRUITMENT. 


It has been indicated that the establishment of permanent foreign 
arrisons will permit localization of the units of the Regular Army at 
ome. This result in great economies of transportation and will 

lead to the development of many reforms which are almost impracti- 
eable so long as the organizations of the Army are shifted from place to 
place. The localization of the Army at home will facilitate the develop- 
ment of a reserve system, for where regiments are stationed in the 
arn ad of the country they will be able, in many cases, to keep 
n touch directly with their reserves, and also to obtain their recruits 
locally. The present recruiting system is based on 3 for a shift- 

army. e service has been conducted with great ability and meets 
a 1 conditions, but it is wasteful and expensive as compared with a 
systenr of local recruiting for a localized army. Under present condi- 

ons the recruiting service comprises a total enlisted strength of 2,200 

men. In addition there are not to exceed 4,800 recruits at the depots. 
These men are not immediately available as t of organized tactical 
units and constitute an clement of waste in the military establishment. 
Wherever a regiment is so stationed that it can secure its own recruits 
in its own locality, it is obvious that the enlisted strength of the re- 
cruiting service can be correspondingly reduced. If all of the regiments 
of the Army were able to obtain their recruits locally, it is obvious that 
all of these men could be restored to the effective strength of the Army. 
It is not contended that this reform can or should be attempted imme- 
diately, but as the Army becomes localized it should be gradually ac- 
complished, Under present conditions men are discharged at all periods 
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determined in the imental Infan regim: assembl 
the Central Division during the 3 cats 5 


2. THE INFANTRY BRIGADE Ax D THE Dryrs tox. 

In the Field Service tions the Infan division comprises 
three brigades of three ts each. The total Infant etrengte 
in this division is 13,500 (1,500 enlisted per ent), the total 
number of effective riflemen is 10,890. Nine iments of the size pro- 

in a oe ve a total enlisted strength of 17,775 and 


vote itself for a few weeks to the problem of obtaining new recruits. 
This would make the winter a of recruiting and training, 
and would make it le to devote all of the summer and fall to 
higher military train without the evils of a continual influx of re- 
cruits. Practically, it may be impossible to recruit the whole Army in 
this way, but every ste it will tend to increase the efficiency 
of the Army and to ish the e detachments of noneffectives, 
which, under present conditions, must maintained in order to keep 
up the s of the Army. vi 


The tactical organization of mobile troops. 


tion. A division of two brigades of three ment 
atte 2 ga — regiments each would give a 
0 tion would sacrifice tactical advantages inherent in the three 


e tai attack, the enveloping attack, resi . 

The division — oe non ray P Srey sak in which the several arms In a three-brigade division there is e general 00 8 Sk 
are combined for joint action eld. esse! y a small | division, even ‘orees ass to the ral 

army complete in itself and capable of independent action. Larger | kept equal. = ere 9 


for such as field armies, are simply aggregations of two or more 
divisions, with such additional a es as may be required for the 
rrain and mission. — * of two divisions, each ge clay nd Infantry, is found to be 


of its troops into battle on the same day. The same corps could not 


by al units which are concerned with tke special | terrain until it was too late for the effective employment of a t of 

in — of field engineering, communication, transportation, supply, orce. spece of the Field Service Regulations division 
sanita is so great that two divisions could not effectively deploy from the 

1. INFANTRY. same road in manner; and, on the other hand, if one such division 


Under our system the company of infantry at war s should 
comprise the maximum number of trained r.flemen that can handled 
effectively in action three officers. This number ype ne to be about 
128 men, or 16 of 8 men each. As there will always be losses 
from casualties, total stren will not be available on the firing 

y for this reason 8 a onal should be added to the 
war strength as a reasonable factor of safety. In order to give the 
the following is recommen as the war o tion 


tenant, 1 first se t, 1 quartermaster se t, 6 sergeants, 16 cor- 
porals? s * 1 1 musicians, 130 privates; total commis- 
sioned, 3; enlisted, > 

The peace strength of the company of infantry is governed by sev- 
eral considerations : 

1. It is desirable for fiscal reasons to reduce the peace strength to a 
minimum, But such reductions of strength are fatal to war efliciency 
unless means are provided for m without the absorption of raw 
recruits. If the war expansion to be by raw recruits, the war com- 

will not be a trained com: „ and it will therefore be imprac- 
Pieable for 3 officers to control 150 men effectively. 
2. Even if reserves are available, the peace strength of the company 


the ponte. A must become trained soldiers, and full 8 training is 


that for purposes of in: e ce strength of the Infantry com- 
pany should not be reduced below 160 « enlisted men. 

3. If trained reserves are not available, at least one division of the 
Regular Army should be maintained at war strength in order to provide 
an expeditionary force for sudden emergencies. 


TIIE INFANTRY BATTALION. 


The bier onic Ped ane 8 . be as ue a 1 
ma jo tenant (adjutant), 1 sergean or, 4 compan 2 am- 
munition wagons; total commissioned officers, 14; total enlisted, 601. 

HEADQUARTERS COMPANY. 


In order to avoid unnecessary detachments from the companies and to 
provide a definite organization for machine guns, scouts, and the regi- 
mental wagon train, a headquarters company is recommended for each 
regiment of infantry, as follows: 1 captain, 1 first lieutenant, 1 second 
lieutenant, 1 first . 1 quartermaster * 2 cooks, 2 musi- 
cians, 1 mechanic, 1 horseshocr; total enlisted, 

88 ape s machine-gun detachment.—4 sergeants 8 corporals, 69 
privates; to r 

Second section; scouts and orderlies—1 sergeant, 2 corporals, 21 
privates; total enlisted men, 24. : 

Third section; transportation section.—1 sergeant, 25 privates; total 
enlisted men, 26. 
mg be established in the future requires careful consideration. 

otal apr mana headquarters company, 3 enlisted, 13 


we retain the nine-regiment division and increase the regimental 
strength from 1,500 men to 1,975, we increase the number of ‘effective 
rifles by 38 per cent without increasing the road s by more than 


omical organiza’ 
Regulations, and is better adapted to American terrains. The propor- 
tions of Cavalry, Field Artillery, and 1 troops will now con- 
sidered on the assumption that division is to compirse three Infan- 
brigades of three regiments each, and that each regiment Is to have 


8. CAVALRY. 


As far as Cavalry action of the future Is concerned, the organiza- 
tion of this arm must facilitate (a) quick and powerful dismounted 
fire action and (b) equally quick and powerful mounted shock action. 
At the same time the organization must be so flexible that it will permit 
the assignment of proper units as divisional Cavalry—first, to meet 
the requirements of a division as part of a higher tactical organization 

second, with a division or smaller unit acting alone. In addition, 
ae 9 5 yan ~ raei must be adapted to the formation of Cavalry brigades 
v 

The amount of Cavalry assigned any particular command will de- 
pend upon many considerations, such as the nature of the particular 
2 the character of the terrain, and the composition of the enemy's 
‘orces. 

Of the Cavalry so assigned, the natnre of the operations may require 
a minimum n r of units as divisional Cavalry and a maximum num- 
ber as independent Cavalry. 

Not only must the organization of the Cavalry regiment be so flexible 
— ip meet all ne ay in ge geen oat ~~ 9 Ragged upon 

1 legree moi y, and mus adaptable to vary- 
nS bee 1 t ha total trength of oxi 

presen vn men sa war stren, of approxi- 

200 men. As now organized it is so flexible t it 
can be formed to meet almost any cular tactical situation. A squad- 
ron of four troops can be detached and the remainder will form an 
appropriate command for a colonel. If a detachment of three troops is 

1 that is 5 the remaining troops can be handled as three 
squadrons of three troops each. If it becomes necessary for the regi- 
ment to operate in two equal parts, each part can consist of six troops 
organized into two squadrons. 

he same number of troopers might be organized into a brigade of 
two ts, each of six troops of 100 men, or each of four troops of 
150 men. A regiment of three squadrons of three troops, each of 100 
men, and with a depot troop, has also been proposed. 

— — regiment now authorized by law has the following maximum 


out increasing the present commission of the regiment. As 
wil) be seen fi the organization of the battalion and regimental s 
three officers are released from staff . This gives a captain 


THE REGIMENTAL BAND. 


The present authorized strength of the band is 28 enlisted. No 
change is recommended. 
THE INFANTRY REGIMENT. 


With the chan above proposed the war stren of the Infant 
regiment would 2 follows : wth cd 


e troo 
ment and. the road space required for it, a 
two regiments and a division of three 


uxil and special troops 
that there has been much discussion th hout 
ect of the organization of the Caval ment 
that thorough practical experiments be u rtaken to 


5 requirements of this arm. 

espa Eaa permissible peace strength of 
Cavalry depends on the means of expansion. If reserves are available, 
the troops may be kept at the minimum peace strength consistent with 


The above table gives the approxima 
regiment. The details of organization 


ization of the Infantry 
definitely and pracisely 


+ 
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proper instruction. If such reserves are not 3 low peace 
strength will involve a low war strength or serious deterioration in the 
early £ s of a campaign. On the outbreak of war the Cavalry will 
robably used in initial strategic operations, and it is therefore very 
mportant that it should be capable of full activity withont delay, from 


the very outset. 
4. FIELD ARTILLERY. 


The types of Field Artillery are classified as “horse,” “ light,” 
i Horse batt ied. axe DAOA wwii the Minch 

orse batteries are armed w e gun. 

Light batteries are armed with the 3-inch gun or the 3.8-inch 
howitzer. 

Mountain batteries are armed with the 2.95 howitzer (to be replaced 
by the 3-Inch howitzer). 

Heavy batteries are armed with the 4.7 howitzer, the 4.7 gun, or the 
G-inch howitzer. 

The 4.7-inch howitzer, drawn by 8 horses, has considerable 
mobility and is really intermediate between the light and heavy calibers. 

Horse batteries are assigned for service with the Cavalry. 

Light or mountain batteries and 4.7-inch howitzer batteries are as- 
signed for service with Infantry divisions. 

4 2 PACOTES (4.7-inch gun and 6-inch howitzer) are assigned as 
rmy Artillery. 

The organization of regiments must vary to fit the requirements of 
the rticular types of guns or howitzers to be served. Hence 2 — 
enactments governing the e of the Field Artillery should 
worded so as to fix the maximum allowable establishment and leave it 

to the President to vary the strength of battalions, and 
batteries to meet the necessities of service. 

The proposed maximum strengths of ts, battalions, and bat- 
teries at war strength are shown below. e numbers of officers, non- 
commissioned officers, mechanics, trumpeters, cooks, and privates of any 
particular unit may, under the system su above, be varied as 
cs anon, tend require, provided ey are kept below the maximum 
allowed. 

FIELD BATTERY. 
The strength here given is the maximum and is required for heavy 
r batteries only. The strength for batteries of all otħer types will be 
less than the maximum strength. 

1 captain, 3 lieutenants (first or second), 1 first sergeant, 1 quarter- 
master sergeant, 1 stable sergeant, 8 sergeants, 16 1 1 chief 
mechanic, 7 mechanics, 3 trumpeters, 3 cooks, 149 privates; total com- 
missioned, 4; total enlisted, 190. 


Field Artillery battalion. 


[The enlisted strengths given are for battalions and regiments of Heavy 
Field Artillery. 5 8 =o for other t will be less than the 
w 


on actual ents.] 


maximum an 


Sergeant major i 
Quartermaster ps 1 
Scouts and signal detail, mounted orderlies and wagoner: 
S ˙ A AAA 7 TTA T bss 4 
Privates... 10 
TUMPE; . 1 
BA 570 
111111 ͤ dudſhuudd00T0T0T0CdTTT—T— 587 
Field Artillery regiment, 
The enlisted strengths given are for battalions and regiments of Heavy Field Artil- 
i; Jery. The h a and 


y strengths for other will be less than the maximum will be 
based on actual requirements.] = 


The proposed normal assignment of Field Artillery to units of the 
other arms is as follows: 


For each division (the number of Infantry rifles in the division is 
increased by 88 per cent and the number AS guns by 333 per cent. 
The 2 divisional artillery comprises 48 field guns and 16 field 

rs) : 

Brigade— 

1 regiment of 3 battalions— 
1 battalion of 3 batteries of four 3-inch guns_...... 12 
1 battalion of 3 batteries of four 3-inch guns 12 
1 battalion of 2 batteries of four 3.8-inch howitzers. 8 


For each division, ete.—Continued. 
Brigad ontinued. 
1 regiment of 3 battalions—Continued. 
1 battalion of 3 batteries of four 3-inch guns 
1 battalion of 3 batteries of four 3-inch guns 1 
1 battalion of 2 batteries of four 4.7-inch howitzers. 8 
1 ammunition column of 2 battalions. 
For each field arm in addition to the divisional artillery: 
1 regiment of 2 battalions— 
1 battalion of 2 batteries of four 4.7-inch guns 8 
1 battalion of 2 batteries of four 6-inch howitzers._....... 8 
1 ammunition column of 1 battalion. 
For each Cavalry division: 
1 regiment of 3 battalions of 2 batteries of 4 guns each 
1 ammunition column of 1 battalion. 


The se atria war strengths proposed for each of the regiments 
erred to are: 


strength, 51, is the number available in each case for duty 
with ammunition columns and other special Artillery service.) 

Army Artillery, 1 regiment, 28 officers and 854 men. 

Horse Artill regiment, 39 officers and 1,160 men. 

Thus the proposed maximum legal strength is not closely ap- 
roached in any case. On the other hand, the maximum strength of 
atterles is v closely og hrs in the case of Heavy Artillery. As 

the exact combinations o tteries into battalions and regiments which 
it may be necessary to make in the future can not be foreseen, the 
law should show merely the 8 limit and leave to the Executive 
the power to utilize the available strength in the most useful way. 


5. AMMUNITION SERVICE, 


The personnel of this service is charged with receiving ammunition 
from the line of communication troops, transporting it up to the neigh- 
borhood of the combatant troops, and distributing it to the various 
combat trains of Infantry, Cavalry, and Field Artillery. 

To insure the combatant troo; deployed over a wide territory bel 
promptly and regularly supplied with ammunition, an effective o: = 
zation of this service is requisite. It will be necessary to establish 
close communication with the various commanders so as to learn what 
supplies are needed, to reconnoiter the country and find the best ave- 
nues of approach, to regulate the movements of elements of the train 
so as to meet the varying needs of different parts of the line of battle, 
and to maintain sure communication between all the elements of the 
train and with the supply om ne With a view to 1 all 
these various duties and activities, it is proposed to charge the Field 
Artillery with this service and provide the necessary staff and organi- 
zations for the purpose. 

To this end the law should empower the President to raise ammunt- 
tion battalions, in the proportion of one per authorized Field Artillery 
regiment, whose maximum authorized strength should be that of a 
Field Artilery battalion. A certain personnel should be provided in 
each regiment as constituting the nucleus of this ammunition service, the 
same to be transferred to the appropriate divisional or Army ammuni- 
tion column on mobilization. No other transfers should be made from 
the regiments; the additional personnel should be secured from reserv- 
ists or by recruitment. To organize promptly an efficient ammunition 
service 5 to this plan, a satisfactorily working reserve system 
must be in existence. 

The regiments of divisional artillery, as proposed above, have only 
two batteries in the howitzer battalion. e third batteries of the 
howitzer battalions may be designated as the nucleus of the divisional 
ammunition service, their personnel to be transferred to the ammuni- 
tion column on mobilization. In the heavy artillery and the horse 
artillery the third battery of each battalion may similarly be designated 
as the nucleus of the appropriate ammunition column. 

In rer ae ye II hereto attached the organization of the Field Artil- 
1 and of the ammunition service is ussed greater detail. 

‘eace strength of Artillery.—The permissible peace strength of Artil- 
lery depends on the means of expansion. If reserves are available, the 
batteries may be kept at the imum peace strength consistent with 
proper instruction. uch of the Artillery personnel in times of war is 
employed in the transportation and distribution of ammunition. With 
adequate reserves this service may be kept at greatly reduced strength 
without loss of efficiency. 

6. COMPONENTS OF THE DIVISION AND THE FIELD ARMY. 


Based upon the organization of Infantry, Cavalry, and Field Artil- 
lery above indicated, the complete division should comprise the follow- 


3 
ivision headquarters. 
3 Infantry brigades of 3 regiments each. 
1 iment of ry. 
1 brigade of Field Artillery (2 regiments). 
ponens battalion of Engineers. 
eld company of Signal Woes 25 
troops organized as field hospitals and ambulance companies. 
*1 ammunition column, 
e1 supply train. 
*1 pack train. 


*1 
2 
* 


EXTRA-DIVISIONAL TROOPS, 


In addition to the organizations 8 in the divisions the fol- 
lowing additional units should be available for assignment to each field 
army of three divisions: 

Cavalry: Three or more brigades to be employed as independent 
Cavalry brigades; or two or more Cavalry brigades me combined 
with proper auxiliaries to form a Cavalry division. (This proyision 
of extra-divisional Cavalry applies to a field army comprising the 
regular troops and regarded as available at any time as an expeditionary 
force. The quota for additional field armies of Volunteers or other 
citizen soldiery should be not more than one Cavalry brigade to each 


1 nt of Heavy ‘Artillery. 

21 possan battalion of Engineers (bridge train). 

*1 field army company of Signal troops (including wireless detach- 
men 


ts). 
21 aoe line telegraph company of Signal troops. 
24 3 company or detachment. 

supply 
*1 ammunition column. 
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* Sanitary troops (additional field hospitals and ambulance com- 
panies, with the elements of the evacuation service). 

The organizations marked (°) above have been tentatively outlined 
in the Field Service Regulations of 1910; but as changes are recom- 
mended in the fundamental units of Infantry and Field Artillery, it will 
be necessary to revise the organization of these auxiliaries to conform 
to the changes proposed in the combatant elements of the division. If 
the general policy of organization p. in this report be approved, 
it is recommended that the General Staff be instructed to recommend 
a reorganization of the auxiliary services within the division in con- 
formity with the 9 8 pennone 

(a) The divisions shoul abitually include the normal 1 
of the three combatant arms and the special troops; that is, there 
should be a safe minimum of auxiliaries determined by average condi- 


tions. 

(b) In addition to the divisions, there should be a proper reservoir 
of extra-divisional troops. 

(c) When it is desired to form an expeditionary force for any par- 
ticular purpose a field army should be organized by taking two or more 
divisions and adding the — headquarters and such extra-divisional 
be appropriate for the particular terrain and mission. 

(d) If one division approximately sufficient for the particular ex- 

dition, the norma! pro; ons can be modified, if naet: by attach- 
ng such additional auxiliaries as may be required, or by ching such 
auxiliaries as may be redundant in the particular situation. 

(e) The proportions of auxiliaries in field armies and expeditionary 
forces * decent upon the mission of the particular force, the ter- 
rain in which it is to operate, and the character of opposition expected. 
Appropriate and sufficient auxiliaries ald the fighting power of the force. 
but redundant auxiliaries reduce its mobility, Increase the difficulties o. 
supply and nag oye rears * — palencs: td sige fighting seem; = 
actu weaken the force by ai mal measures for the 

> which in this case become burdensome 


auxiliaries as ma 


security of the surplus units 


i menta. 
5 ) The auxiliaries in the division should, therefore, be only those 
that will always be required in it. Exceptional units or exceptional 
proportions should be attached from the extra-divisional reservoir when 


needed. 
In addition to the tactical reasons for the proposed policy which are 
ven in pa ph (e) above, there is an important economic 8 
volved. If the division includes all of the auxiliary units which are 
ulred for sver — Someta ys it will include many noncom- 
patente and muc pedimenta which it will not require for normal 
Senin weg These extra or reserve units must, of course, be avail- 
able when needed, but it is more economical to retain them in rear of 
the Army as a reserve, where they can be forwarded to such divisions 
as may a require them. But these extra units will never be 
required at the same time by all of the divisions of a field army. They 
should normally be in the rear of the fleld army, where the field army 
commander can forward them to the division or divisions which may 
require them at any particular time. Sound economic principle requires 
that the maximum fighting heer should be developed for any-sum that 
may be appropriated for military purposes. This uires the maximum 
possible investment in combatant troops and the minimum possible in- 
vestment in noncombatant troops. The cost of noncombatant auxiliaries 
can be reduced to a minimum by concentrating them so far as practical 
in an extra-divisional reserve. To give each division the full quota 
required for all contingencies will increase the cost of the whole field 
army and will reduce the mobility and fighting efficiency of the several 
divisions. eur r 


The relation of promotion to organization. 


The organization of the Army should be determined by strategical, 
political, and economic considerations, with the sole view of serving 
the public interest. In the past, however. questions of relative promo- 
tion have largely influenced the result. Proper promotion of the ofi- 
cers is essential any military gc and parity of promotion under 
similar conditions is necessary if we are to have an effective force. 
Human nature is such that all officers desire their share of promotion. 
‘The result has been, however, that these questions of relative promotion 
have affected the proper consideration of all questions of o tion. 
If an effort is made to secue an increase deemed necessary in any one 
arm, officers of the other arms are liable to oppose it unless by other in- 
creases, perhaps necessary and perhaps not, a parity of promotion is 
received. While, mcrae the question of promotion and rank is 
one that all officers are 5 nterested in, it has interfered, and 
will continue to interfere, with any. scientific and economical reorganiza- 
tion plans, It is therefore considered an absolutely necessary prelimi- 
nary to any reorganization of the mobile army to place promotion on 
an equitable basis independent of 1 

In order to accomplish this result in the simplest and most equitable 
manner, and with a minimum disturbance of exist conditions, it is 
suggested that the following rules governing rank an yea cine should 
be incorporated in the military law of the United States: 

1. Rank and eligibility to command in any arate of the Army below 
that of brigadier general shall be determined by length of continuous 
commissioned service as an Officer of the Regular Army. The date of 
commencement of continuous service in the case of any officer shall 
the date of rank given in his first commission, and it shall be known 
as the “date of precedence.” In each grade ow that of brigadier 
general all officers of the Regular Army shall be arranged in the order 
of their dates of precedence, and those originally N with the 
same date of rank in the order of precedence at the e of their ap- 
pointments: Provided, That the Secretary of War shall assign con- 
structive dates of precedence to all officers of the following classes who 
occupy anomalous positions on the lineal lists of their several arms. 

a) Those officers of Cavalry, Field Artillery, Coast Artillery, and 
Infan who were appointed under the act of February 2, 1901, and 
who had served as commissioned officers in the Regular or Volun- 
teers prior to such appointment. 

(b) ‘Those officers who have lost rank by reason of the sentence of 
court-martial or as the result of examination for promotion. 

(c) Those officers who have voluntarily transf from one arm of 
the line to another or from a staff depa nt to an arm of the line. 

Each officer of class (a) above excepted shall be ed a con- 
structive date of precedence which will place him in the same position 
relative to officers of his own arm or corps as he now occupies on the 
lineal list of his arm or corps, and with reference to officers of other 
arms or corps whose dates of lence may lie between that of the 


officer next above him and the officer next below him in his own arm 
or corps, he shall take precedence in accordance with total jength otf 
commissioned service in the Regular Army and Volunteers, and co 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 28, 


as the 
service of officers of the Regular Army and of 
staff officers of volunteers appointed by the President, and the date of 

hall be ied as the date of commencement of 


structive date of precedence shall be fixed accordingly; and for this 
be regarded 


service of line officers of Volunteers, 

Each officer of class (b) and (c) above excepted shall be assigned a 
constructive date of precedence which will place his position for rank 
and eligibility to command next below the officer who immediately 

recedes him 9p She: nest list of his own arm or corps on the date of 

e of the act. 

2. The order of promotion in each arm, department, or corps shall 
remain as now provided by law, subject to the exception described in 
8 8 below, which applies to original vacancies in the Cavalry, 

icld Artillery, and Infantry. 

3. Whenever any part of the Infantry, Cavalry, or Field Artillery is 
increased or the number of officers in any of these arms is increased 
the original vacancies above the grade of second lieutenant due to the 
increase shall be filled from the next lower grade in the three arms, 

romoted from each arm to be proportional to 


the number of officers 
the number of officers of that grade in the three arms as nearly as ma. 


be practicable: Provided, That the order of promotion in any arm shail 
be in the order of the lineal list of that arm, as now provi by law: 
Provided further, That, so far as practicable, officers l be promoted 


in their own arm: Provided f X t when any officer is nomi- 
nated for promotion into an arm other than his own he may waive such 
883 and in this case the vacancy shall ye consecutively to 

e officers next below him in the lineal list of his own arm: And 
provided also, That whenever ng. Fagen is promoted to another arm 
under the provisions of this rule position for su ent promotion 
in that arm shall be fixed by his position on the list for rank and 
eligibility th, E Aee d as determined by the date of precedence defined 

3 — above 

£ Whenever an pe of the Infantry, Cavalry, or Field Artil) 
AARU or the tota number of officers in — he more of th 17 — 
arms 
rorated for 
enever any 
of this rule 


position on the list f 
y the date of precedence defined 


COMMENTS ON THE PROPOSED RULES FOR RELATIVE RANK AND PROMOTION. 


Rule 1. This rule does not affect promotion in any way, but provides 
that all officers shall take precedence in their respective grades in the 
order of their actual seniority, and not according to the date of last 
commission. On July 23 last Capt. W- , of the Cavalry, was pro- 
moted to the grade of major after 23 years 1 month and 12 days of 
commissioned service. Maj. W. 
of the Medical C 


9 5 
5 the fact that his commission as major antedates that of Maj. W 


wou ie would slmpiy provide tat afer 
wo 5 y provide that after 
arriving in the same grade their precedence should hapena upon actual 
seniority. Maj. R 's rapid promotion has been due to special pro- 
visions of law, under which medical officers enter the Army with the 
de of first lieutenant and are promoted to the grade of captain in 
ve years after first commission, (The period is now three years. 
These provisions are designed to compensate for the fact that suc 
officers must acquire a special professional education before they can 
enter the Army. The pro rule for relative rank would not inter- 
fere with such special rules of promotion, but would simply provide 
that after arriv in the same grade officers should take precedeuce 
in the order of actual seniority. 

28 Maj. W- *s seniors under the present rule of procedure 
s k » of the Coast Artillery, whose seniority is based on the 
at he was promoted to the grade of major 16 days before Maj. 
W——'s promotion, notwithstanding the fact that he was actually 
9 Was junior as a commissioned officer by nine years. 

he difference in length of service in this case is due to the fact 
that under present conditions promotion in the Cavalry is relatively 
slow, while promotion in the Coast Artillery is relatively rapid. Tho 
proposed rule of seniority would not affect promotion in either arm, 
ut would 3 tend to adjust relative rank on an equitable basis 
when officers arrive in the same de. Relative rank determines the 
right to command, the right to choice of quarters, and precedence on 
boards and other duty, where officers of the different arms are required 
to serve together. Among officers in the same grade seniority for the 
purposes above indicated should be determined by actual seniority. 

Rule 3—This rule . only to the Cavalry, Infantry, ant Field 
Artillery. These are the combatant arms of the mobile army, and the 
rule is proposed in order to eliminate all 3 of individual promo- 
tion from the problem of reorganization of the mobile army. With this 
rule in effect it is expected that questions of legislation affecting the 
mobile army can be considered purely on their merits from the stand- 
point of the public Interest. 

The application of the foregoing principles will tend to correct the 
present arbitrary inequalities in relative rank and promotion in the 
several branches of the Army. But it does not constitute a final solu- 
tion of the promotion question. 

At j 73 — there is no sufficient incentive to efficiency. The laggard 
and e hard-working, enthusiastic officer are advanced with equal 
steps and according to one cast-iron rule of promotion. It is important, 
on the one hand, to provide means for disposing of officers who for one 
reason or another have lost their usefulness; and it Is necessary, on 
the other hand, to insure officers of ability arriving at command rank 
at a time of life when their usefulness is at a maximum. In either 
case action should be based upon the officer's record of achievement. 

The essentials necessary to the ultimate solution of this problem are: 

1. To pat the Army on such an improved basis of o ization and 

ine as to standards of mil tary eticiuacy 
may be r to 
sional 
2. To provide 


the service and applied e profes- 
or 5 * — accordin 


e difficu: of a practical solution of this problem are recognized. 
The matter d made the subject of most careful and del berate 
study in the future, and no step should be taken without adcquate safe- 
guards against the intrusion of favoritism and other abuses. 
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{ VIII. 
An initiat tactical organization for the mobile army, with a program of 
graduai cxpansion tuto @ field army. 
1. Tun Troors AVAILABLE AFTER PROVIDING FoR THE FonnicN GARRI- 
SONS AND THE POLICY OF ORGANIZATION PROPOSED. 
It was shown in Chapter IT of this report that after the minimum 
requirements of the foreign baye AN for ‘Pinte ited 


lowing organizations of the 9 army 3 the 
States: 16 regiments of Infantry, 113 vegimente of 3 
ments of Ficld and Mountain Artillery, 1 regiment of Horse Artery, 
8 companies eers, 2 ficld companies of signal com- 
peak Se signal troops (other than fi companies), 1 uae 
a ance com 
It is pern that this force should receive a tactical organization 
as a mobile army, even though it should remain incomplete. It is also 


important that organization tables should indicate the successive 
crements by means of which the force should be expanded if it should 
be the pleasure of Congress to form it ultimately into a well-balanced 
field army. ‘The organization should favor the prompt mobilization of 
all or part of the mobile army as an 8 force. The dis- 
tribution and administration should also be 3 o the effective use 
of the Army as a nucleus for the organization and training of na 
guard and volunteer forces. 

These conditions can best be met by organizing a skeleton or nuclear 
division in cach of the three territorial departments. After providing 
the divisional i for each division, the remaining Cavalry should 
be formed into Cavar brigades of two or regiments each. When 
the tactical organizations thus formed have been completed further 
expansion should be with a view of dividing the central territorial re- 
gion into two, each containing a complete tactical division with the 


proper- proportion of extra-divisional troops. In considering the details 
of this organization it is necessary to r in d that while an 
ultimate segregation of the mobile y into or 8338 commands 


is contempla ated under the policy a i by th 


War, 
such segregation can not be accomplished at onan, 


the 
the 


n and durin 


actual distribution of the mobile Army. The essential object sought is 
to Eg rnd an Ne cat pence hes E in peace ich tich will continue to crist in wer, 
the Army increases the practical difficulties 

but can not be accepted as an argument for adopting a 

peace which must be replaced by a different extemporized 
organization on the outbreak of war. 


2. Tun PROPOSED ORGANIZATION OF THE SKELETON FIELD 1 8 


The Proposed OTEA organization of the units of the mobile Arm 
roviding for the foreign isons is 3 in Table I, which 
A f organizations shown in the table does not correspond 
exactly wth the numbers now present in the pales States, because cer- 
regiments to be relieved from the Philip oe es have not returned 
tions destined for Panama and Oahu have 


lows; 8. 


not yet been — 72785 ed on foreign service. The actual number of 
organizations wi the United States and within the seyeral terri- 
torial d ts are therefore subject to fluctuation until the foreign 


garrisons are established. 

The adoption of a peace organization like that shown in Table I will 
result in great decentralization. If it should be desired to assemble an 
expeditionary force at some PA as Galveston, no extemporization 
would be necessary. None o divisions are complete, but a full 
—- could be assembled promptly by a few brief orders like the fol- 


1. J. 70 the commanding general, Central Department, “Assemble the 
Second Division at Galveston.” 

2. To the commanding general, Eastern Department, “Send the First 
3 First Division, to Galveston for duty with the Second Divi- 


Such simplicity is the result of decentralization and would be 10 
or gg there is no difference, except as to strength, between the pro- 

ce organization and the war organization. The preparation 

eg nen lization and Lh png Spee i] plans would be a part of the routine 
duty of the seyeral brigade and division commanders. At present such 
a force as this could not be assembled 9 complicated and dif- 
cult extemporization, and when assembled each of its general officers 


period of transition the organization must be such as to mee would be a stranger to his command and its problems of administration. 
TABLE I.— The skeleton field army as organtged with cristing troops. 
First Division. Second Division. Third Division. Army troops.t 
(To be stationed in the Eastern De- (To be stationed in Central Depart- (To be stationed in tho Wostern Do- (For the formation of a a divi- 
That Brigade. 3 regiments of try. First rat Brigade —3 Foo of infantry, st eet Drip — ts of infan re fo or rye rtra Bs a 
ir: — infani regimen c ex visional auxil- 
Second Brigade 1 regiment of infantry. | Second Brigade—3 regiments of infantry, | Second Brigade.—3 regiments of infantry. | diaries.) oy 
Dic Artillery.— 1 battalion of field | Divisional Artitcry.—1 regiment of — anae Headquarters, 1 5 — — 
Divisional Cavelry—{1 regiment less 1 —— e —1 — batted: D On: —1 rogiment. Horse Ar 
Squadron.) — ionsl pioneer battal- ners. — mE battal- 
8 .— Provisional pioneer battalion Tagme (3 compe ion (2 companies). ion (2 companies). 
Bighal ooops one avait sional e e . Sehe trope —No fad hospitals 
i one a 2. n — cam) op. No an —No or am- 
Sanita 8 —No fad ert cr] and 1 fleid tal. com a bie. companies availa! Tallin 
ambi companies avullab 
1 The Army Sep Se DO Gietoutet in She See eee ore 
3 AT squedroo as anam to be taken from one of the divisional Cavalry regiments. For the purposes of this table it is assumed that this squadron is taken from the First 
NorzE.— In minor wars where the command of the sea is not involved Side ary. in order to maot tus contingency the paco ergaatation anv training a the onst 


employment a3 1 A 
formed in the Eastern Department 
o d likewise trait with the Third Division. 

8. FIRST INCREMENT OF THE SKELETON FIELD ARMY. 


The field army shown in Table I 18 9 in eve 15 1 . 
but it fa the best organization that can forces 


available. It is believed that the 


Congress may auth should be applied in such a th 5 to yo tba 1 — 
three skeleton divisions a uniform 3 of the 
Table II shows the improvement in t a on rer would a result 


from adding the following organizations as 
of the mobile army: 

oe regiments of Infantry (to complete second brigade, first diyi- 

on). 
rw open of Field Artillery (one to cach regiment now exist- 

g) (a). 

One field ‘company of 3 treops with sufficient additional — 
pa i form the nucleus of the field army aero and wireleses — 
ee 2 

Five field hospitals (c). 

Five ambulance companies (c). 


(a) This would 3 in galning one t of Field 3 for 
home service, as the change two 3-battalion wo 
replace three 2battz ien regiments on foreign service. 

(b) In the organization of the Signal Corps every effort should be 
made to paum as many as possible of the enlisted men now emplo: pa 
— duties and who are not included in ficld companies in 

peace. The plans for war expansion should also contemplate tho 
fattest ‘use of civilian aero operators, telegraphers, and other experts. 

ans should be considered in connection with the revision of 

the 2. Field Service Regulations. 
ould be mete. 3 to > provas the — Rocnatae sanitary 
possible should 


(c Every effort 
EG for field pion but as much of 3 
be mobilized from 5 peace ae on og at Dosts: A ay a 
0 0 


centration polley a greater pe 
men will be elani rom post duty on shobiliza through — piens — d 
ansion pe al seer 
— fn, iosa ordinary cecupations are cy of 


z150 pe humen on Tue e idea of a war exp 

The peace strength of ail — one s shoul 
Hot re Wipe a 1 consistent with proper peace service and s should 
war on. 


TABLE II.— The shelton field army as organized after the first increment. 


First Division. 


companies). 

Signal troops.—1 field company. 

Sanitary troops.—2 —— hospitals and 2 
es. 


am 
Ammunition column? 
Supply trains. 


Army troops. 


ry.—® regiments (formed in 
tions OA 2 . 
pope or 8 regiments): 
Engi battalion (2 com- 


troops. —1 field com 
8 field hospitals and 2 


Ammunition tae 
85 5 —— — The field hospitals and 
— an 
ambulance companies to the 
divisions — probably all require- 
this stage of development. 


tho 


tebe column. IRS paige Sgr corer e apron e If not, 
Wine cadre of the supply columns ma be furnished by suck service corps as may be authorized The details of expansion must be worked out in connection with 
GOO ee Tab ect oki ge eo be cas cto Gam eck oa tis EG ENAS 
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4. SUBSEQUENT INCREMENTS OF THE FIELD ARMY. 


After forming the balanced skeleton field army shown in Table II, 
the next increments should successively nd the skeleton divisions 
of the field army Into complete divisions. e second increment, neces- 
sary to complete one of the divisions, is as follows: 

1 brigade of Infantry (3 regiments). 

1 ment of Field Artillery. 

í 3 Pere company of Engineers (to complete the divisional bat- 
alion). 

1 or more additional ambulance companies and field hospitals, the 
nomber to depend upon a determination of the number proper for the 
division and the number proper for the extra-divisional reservoir. 

The third and fourth increments would be identical with the second 
increment and would each complete another division. 

The fifth increment should complete the quota of Army troops neces- 
sary to furnish an auxiliary division if the whole mobile Army should 
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be employed as a feld army or expeditionary force. The additional 
units are as follows: 

1 regiment of heavy artillery (a). 

1 brigade of Infantry (3 regiments). 

1 company of Engineers (to complete the field army pontoon bat- 
talion) and appropriate engineer units for the Cavalry division. 

Field Army Signal units (organization completed). 

Sanitary troops (such additional ambulance companies, field hos- 
pitals, and evacuation hospitals as may be found necessary). 

Nore.—(a) Until a regiment of field-army heavy artillery can be 
provided one or more batteries or battalions of the divisional artillery 
will be equipped with the heavy types. 

The complete field army with three divisions and army auxiliary 
8 a it would be organized after the fifth increment is shown in 

able 5 


TABLE III.— The field army with three divisions and Army troops complete as organized after the Afik increment, 


First Division. Second Division. 


Ftret Brigade.—3 regiments of Infantry. 
Second Brigide.—3 regiments of Infantry. 
Third Brigade.—3 ments of Infantry. 
Divisional Artillery.—1 brigade of 2 regi- 


ments. 

Divisiona? Cavalry.—1 regiment (less 1 
squadron). 

ee rate pioneer battalion (3 com- 


First Brigade.—3 regiments of Infantry. 

Second Brigade.—3 regiments of Infantry. 

5 .—3 regiments of Infantry. 
ivisi 


Artillery. I brigade of 2 regi- 
ments. 


Divisional Cavalry.—1 regiment. 
Engineers.—1 pioneer battalion (3 com- 


Signal troops.—1 field pent 

Sanitary troops.—3 field hospi and 3 
ambu! com: és. 

Ammunition column. 

Supply troin. 


Signal troops.—1 field company. 

Sanitary troops.—3 field hospitals and 3 
ambulance compan 

Ammunition column, 

Supply train. 


Third Division. Army troops. 
First Brigade.—3 regiments of Infantry. (For the formation of a Ca divi- 
Second Brigade.—3 regiments of Infantry. sion or independent Cavalry gadas, 


Third Bri .—8 regiments of Infantry. 

Divisiona! Artillery. 1 brigade of 2 regi- 
ments. 

Divisional Cavatry.—1 

Engineers.—1 pioneer 


and to provide extra-divisional auxilia- 
ries for expeditions or for a field army.) 
Cavalry.—9 regiments (formed in brigsds 
inspections of 2 cr 3 regiments). 
Horse Artillery.—1 regiment. 
Heavy Artillery.—1 regiment. 
Infaniry.—1 bri $ 
Enginecrs.—¥ Army battalion and 
additional units for the Cavalry 


on. 
Signal troops.—Field Army units, 
Sanitary e fnelude additional 

ambulance companies, field hospitals, 
and evacuation service, the details to be 
worked out after investigation as to 
proper distribution between the divi- 
sions and the extra-divisional reservoir 
with the Army troops, 


regiment. 
battalion (3 com- 


). 

Fe any re field company. 

Sanitary troops.—3 field hospitals and 3 
ambulance companies. 

Ammunition column, 

Supply train. k 


See Tablo I. 


With the sixth increment the fourth division should come into being, 
and successive increments should complete it. What further increments 
may be necessary can not be foretold, but it is certain that the future 
military needs of the country, as they are understood to-day, can not 
he met by a mobile force of less than four divisions, and this is the 
goal toward which all effort should be directed. 

But in the preparation of this report every effort has been made to 
separate the question of organization from the N. of possible in- 
crease. ‘Tactical organization should be adopted without reference to 
possible increases, and such increases as may be authorized in the future 
should be applied to the development of a consistent tactical plan. 


5. Tun NUMBER or GENERAL OFFICERS NEQUMED BY THE TACTICAL 
ORGANIZATION, 


Brigadier generals. Modern tactical e ier requires a homoge- 
neous unit higher than the regiment. This unit is the brigade, and its 
commander should be a brigadier general selected as a general rule 
from the arm which he commands. The number of brigadier generals 
of the mobile army should therefore be based on the number of regi- 
meuts. For each arm there should be at least one brigadler general for 
cach three regiments or major fraction thereof. With the present 
strength of the Army the quota of brigadier generals of the mobile 
army should therefore be as follows: 


711... ff 
This number of brigadier generals is based on the present peace 


strength of the mobile army and should be increased in proportion to 
future 8 of she A ih 1 5 of war there should be a 
brigadier general for cach organ rigade. 

The NUDES of brigadier generals required for the Coast 8 
organization is four, viz, one for each Coast Artillery inspection an 
one as chief of Coast PECATS 

Major heneruls.—The number of major generals should likewise be 
based upon the commands appropriate for such officers. The appro- 
priate peace commands for major generals are as follows : 

Territorial departments in the United States 
Philippine Department 
Hawatian Department 
Panama Department / ane 


POEL AIOE SIRNA TTT 
In time of war there should be a major general for each organized 


division. 
Gencral oporra required for duty on the General Staff and for other 
purposes.—The number of general officers authorized by law for detail 


to the General Staff should be in addition to those above enumerated 
for assignment to military commands, The additional general officers 
so required should be added in the grade of brigadier general. This 
will permit the assignment of yenara officers of either grade to the 
General Staf without reducing the total number available as military 
commanders. When a major general is detached from his 3 
command for detail to the General Staff, the brigadier general assigned 
to the military command so vacated should have the temporary rank, 
pay, and allowances of major general during his continuance in such 
adyanced command. 


G. ADDITIONAL OFFICERS Requmep ror DUTIES OTHER Tian REGI- 
MENTAL, 


When additional officers are required for duty with the citizen sol- 
diery, or for other military duty peculiarly related to their respective 
arms of the service, the numbers of such officers allotted to each arm 
should be based upon the actual requirements of the arm and not upon 
a pro rata between the several arms. The number of Infantry officers 
required for duty with the National Guard depends upon the require- 
ments of the National Guard infantry. Similarly the number of Cav- 
alry officers required depends upon the needs of the National Guard 
cavalry. The relative numbers required from the two arms has no rela- 
tion to the fact that the Regular Infantry comprises twice as many 
officers as the Regular Cavalry. It is recommended, therefore, that the 
number of such additional officers as may be authorized for purely 
tactical purposes in the future be based upon the actual needs of the 
seyeral arms, with the understanding that the original vacancies due 
to any increase in the number of such extra regimental officers in the 
Infantry, Cavalry, or Field Artillery be prorated among the three arms 
according to the principles g the filling of original vacancies 
as outlined in Chapter VII of this report. 

But when additional officers are uired for administrative duties 
not pecunariy related to ay one arm, the total number of such ollicers 
should be prorated among the several arms as at present, 

Whenever the number of additional officers allotted to any arm Is 
increased in any manner, the grades of the new officers should be so 
allotted as to keep the ratios between the numbers of officers in the 
several grades, as near as may be, the same in the Cavalry, Field 
Artillery, Coast Artillery, and Infantry, 


IX. 
Raising and organizing the national volunteer forces. 
1. LIMITATIONS UPON Tun AVAILABILITY OF run STATE MILITIA AS A 


NATIONAL Force, 

The Constitution provas that Conros 
“to provide for calling forth the militia to execute the laws of the 
Union, suppress insurrection, and repel invasion.” 

And. further 

“to provide for organizing, arming, and disciplining the militia and 
for govern such part of them as may be employed in the service of 
the United States, reserving to the States, respectively. the appoint- 
ment of the officers and the authority of training the militia according 
to the discipline prescribed by Congréss,” 

Under these provisions Congress passed the act of January 21, 1903 
commonly known as the Dick bill. This act superseded practically all 
the militia laws on the statute books, It has since been amended by the 
act of May 27, 1908, and the act of April 21, 1910. Under the pro- 
visions of these laws the militia has been organized, uniformed, and 
equipped, and the President is authorized to employ the organized por- 
tion for the three purposes specified in the Constitution. Under the 
operation of these laws the gencral efficiency of the Organized Militia 
has been greatly improved, but no acts of Congress can extend the 
scope of its oP oyment as militia or modify the restricted fundamental 
law upon which the whole militia structure is based. 

The Regular Army is organized under the general and plenary power 
of Congress “to raise and support armies,” and it can be used both 
at home and abroad for any national purpose. The militia may be 
3 to support the Regular Army for the limited pacers men- 
tioned in the Constitution, but it can not be employed for the varied 
purposes for which a national army may be required—for such purposes 
as our own history shows It is likely to be needed. 

After the War of 1812 it seemed to be accepted as a settled policy 
that under erating constitutional limitations the militia should not be 
regarded as available for general military purposes, 

In the Mexican War the Regular Army, supported by a volunteer 
army of national troops, achieved a series of victories unmarred by a 


overn 


shall haye power— 


— 
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shot. 
th all for 75,000 militia to serve for 
ce months, ie annie e Bal Run Oracle, pas 
an end to the use of militia during the war. great vo 
of citizen soldiery was called into being, which prosecuted the war as a 


xa Ha e ee dae 
liberal] ven, it was recogniz tt 0 y 
nished * Flad school of military training. en the 8. ar 


broke out a volunteer 2 was again organized, and under a peor 
vision of the law existing militia o tions were 

teer as complete units, These volunteer organizations were created 
under the power of Congress to raise and support armies. The militia 
upon volunteering completely lost its militia status as far as the Fed- 
eral Government was concerned. The forces thus created were there- 
fore available for general military 8 and they were employed in 
Porto Rico, Cuba, and the Philippine Islands. 

Under the legislation of 1898 regiments made up from militia or- 
ganizations were received into the Federal service as volunteers, and 
with other new regiments of volunteers were formed into brigades, 
divisions, and Army corps. When a re; t or smaller organization 
volunteered as a body the governor of the State was authorized to a 
point the militia officers of these units into corresponding 
the same organizations when they were received into the se of the 
United States as part of the Volunteer Army; but the higher Army 
units, the brigades, divisions, and Army corps, were Federal units or- 
ganized by the President and commanded by officers under his commis- 
sion. Some of these general officers were appointed from the Regular 
Army, some were distinguished veterans of a former war, and some 
were appointed from the militia officers who volunteered from the 
States. ut they all became Federal officers and were responsible to 
the constitutional Commander in Chief. This was in harmony with the 
8 pog rat Oy in the Mexican War and continued throughout 

e War 9 — 8 

The volunteer act of 18908 was drawn in haste and contained many 
defects, but in these two particulars it was based on our national ex- 
perience and erected solidly upon the Constitution. It called for an 
army, a force that could be used at home or abroad, in attack or de- 
fense, and for general military pur ; it therefore did not attempt 
to use a force which the Constitution had restricted to three limited 
uses. It called for a National Army, and therefore its fundamental 
army units were Federal units. It did not favor repeating the folly 
committed in 1812, when we attempted to conquer Canada with groups 
of allied forces, rather than with a cohesive National Army, 

The volunteers of 1898, like the volunteers of 1861, were citizen 

soldiers, but they were not militia. Our Constitution and our history 

alike confirm the dictum that citizen soldiers may be employed suc- 

8 Tor generel military purposes, but that organized as militia 
ey may not. 

In the militia legislation of 1903 and 1908 we have departed from the 
sound policy based on the Mr Erna of 1812, 1846, 1861, and 1898. 
It is true that the Organized itia of to-day is a more trained 
force than the militia of our early history, but the same co: tutional 
limitations as to use and control prevent its full development as an 
5 national force, so long as it maintains its legal character as 
militia, 

The present militla policy is erected on the theory that the militia 
may 3 for general mi aged parpoess as militia. It provides that 
it shall enter the service as litia and remain militia, and yet con- 
tains the provision that it may serve either within or without the ter- 
ritory of the United States. With reference to this provision of the 
DRA clad Reg 5 8 writes as follows in reply to a ques- 

n from the re 0 ar: 

“Tg 2 109 the act of 2 age Fa 5 „ ea amended by the act 
of Ma 7 KS pro s 

“That t ‘calls’ forth the O 


die e ee ara Tes Diss of alam . employe 
any o or ory, or 15 

in the service of the United States, he may in 

period for which such service is required, and the militia so called shal 


continue to serve during the term so specified, either within or without 

one 888 of the United States, unless sooner relieved by order of 
President.’ 

me, But this must be read in view of the constitutional er of Con- 

gress to call forth the militia only to supp insurrection, repel in- 

vasion, or to execute the laws of the Union. Congress can not, by its 


own enactment enlaces the power conferred upon it bz the tu- 
tion; and if this provision were construed to autho’ ‘ongress to uso 
the Organized Militia for any other than the three 8 ed 


affords no warrant for the use of the militia by the General Govern- 
ment, except to suppress insurrection, repel invasion, or to execute the 
laws of the Union, but, by its careful enumeration of three occa- 
sions or purposes for which the militia may be used, it forbids such 
use for any other 4 

The 9 the Attorney General in full is attached to this report 
as A ndix A 

We are thus brought squarely face to face with the problem of how 
we are to get the forces which we may need for more re 


purposes 

than those to which the Constitution restricts the use of militia. 

this raises the whole question of how we are to about providing 
for the great national volunteer force which in of our 
country may 


general 
national 


A. UXDER THE POWER TO RAISE AND SUPPORT ARMIES. 


The “power to raise and 9 armies” is construed as follows 
in Tarble’s Case, 13 Wallace, 408: 
“ Field, J.: Now, among the powers assigned to the National Govern- 
ment, is the er ‘to raise and support armies’ and the power ‘to 
rovide for e government and regulation of the land and naval 
‘orces.’ The execution of these powers falls within the line of its 
duties, and its control over the subject is plenary and exclusive. It 
can determine, without question from any State 3 how the 
armies shall be raised, whether by voluntary enlistment or forced draft, 
the age at which the soldier shall be received and the period for which 
he shall be taken, the compensation he shall be allow and the service 
to which he shall be assigned. And it can provide the rules for the 
government and r ation of the forces after they are raised, define 
what shall constitute military offenses, and prescribe their punishment, 
No interference with the execution of this power of the National Gov- 
ernment in the formation, organization, and government of its armies 
by any State officials could be permitted without greatly impairing the 
ciency, if it did not utterly destroy, this branch of the public service.” 
In view of this language of the Supreme Court it would seem that 
Congress could o a company or a battalion or a regiment of 
citizen soldiers in every con, sional district if it chose to do 80. 
It could limit the employment of the force to time of war only, or to 
other contingencies determined itself. It could fix the period of 
instruction at 10 days a year, or 20 days a year, or 1 hour per week; or 
any other time that might be desirable. It could regulate the appoint- 
ment of officers and provide for the voluntary transfer of officers and 
enlisted men from the present Organized Militia to the national force. 
It could organize battalions and regiments of the three arms and all of 
the auxiliaries that might be required for war purposes, and could 
combine them into properly proportioned divisions and field armies. It 
could organize it definitely as a territorial army uniformly distributed 


throughout the Union with all of the machinery of mob tion, con- 
centration, and fers gr 0 ized in time of peace. Congress could place 
any desired limit of gth upon its national army of citizen 


soldiers, or it could adopt the logical ideal of voluntary military ser- 
vice, and provide facilities for the DRIA training of all patriotic 
young men who might volunteer to recelve it. 

By such means we would be enabled paour to develop our mill- 
tary resources according to a definite an logical plan. Instead of try- 
ing to force upon the militia two duties which under the limitations 
of the Constitution are more or less incompatible we would recognize 
things as they are, and per for two forces, each having its s 
function. This would afford obvious advant to all concerned; the 
National Government would know upon what forces it could count; 
the States could proportion their forces to local needs; and individuals 
would have the choice of the particular kind of service they preferred ; 
that is, State service with limited war liability, or war service only, 
under the National Government. 


B. UNDER THE MILITIA CLAUSES OF THE CONSTITUTION. 


But while a national citizen soldiery by! org “under the power to 
raise and,support armies" is the most direct and the most complete 
solution of our problem, it must be recognized that the immediate pro- 
vision of such a force involves serious practical difficulties. It is un- 
questionably true that the present Organized Militia can not be em- 
ployed for general military purposes, and that under the present law it 
can not be effectively trained for war as a homogeneous national force. 
On the other hand, it is a force actually in being and one composed 
largely of officers and men who haye volunteered for military training 
because they desire to serve as soldiers in the event of war. The Or- 
ganized tia In short constitutes an existing organization. As it 
stands it is unsuited for national military uses. The question is, Can 
this impediment be removed? 

Congress may organize and discipline the militia, but must leave to 
the States the appointment of its officers and the authority to train 
the force according to the discipline 3 by Congress, Congress 
is also authorized to govern the militia when it is 8 in the serv- 
ice of 4 United States. Congress may therefore prescribe any peace 
0 ion, discipline, or system of training for the militia which 
does not deprive the States of the following reserved powers: 

1. To appoint the officers. 

2. To train the forces according to the discipline prescribed by Con- 


3. To goren the militia when not actually in the service of the 
United States. 


The practical question, then, is, Can Congress, under these limita- 
tions, convert the rganized Militia into an effective military force 


who conform to certain standards of efficiency to be prescribed by the 
Secretary of War shall be entitled to Federal Pay: In order to be en- 


strength, an encung i 

The bill also provides that all organizations and individuals receiv- 
ing such pay may, in certain emergencies and with the consent of 
Congress transferred to and incorporated with the Army of the 
United States, and when so transferred such organizations and indi- 
viduals shall be subject to the laws and regulations governing the 
Armies of the United States. 

It is believed that such militia organizations as qualify for pay 
under the terms of the bill would be available for 1 military uses, 
because when transferred to and Incorporated with the Army of the 
United States they would cease to be militia and would be as fully 
under the control of Congress as is the Regular Army. It is obvious 
that no individual or organization of the militia should be the recipient 
of pay from the Federal Government unless he or it Is fully available 

ry purposes. It {s also believed that the enactment 
of bill would give the Federal Government an effective Influence 
over the organization, grani and discipline of the Organized Militia 
without invading the constitutional powers of the States. 

The power to appoint officers would still be reserved to the States, 
but only those appointees would receive Federal pay who are found fit 
to perform a definite Federal function and who are obligated to per- 
form that function. The power to train the militia would be reserved 
to the States, but Federal pay would go only to that part of the militia 
which is actually trained rtf prepared for incorporation in the organ- 
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ized war army of the Nation. Under this 15 the Government would 
not extend its influence over all of the militia in a State, but only over 
that portion which voluntarily engages to form a part of the national 
war army of citizen soldiery, and even over that portion the Federal 
intluence would be indirect and without encroachment upon the powers 
reserved to the States by the Constitution. 

A militiaman transferred to the Army of the United States under the 
provisions of the proposed bill should be required to serve until the 
expiration of his term of service or until a man could be trained to re- 

lace him in the event his term of enlistment expired soon after his 
ransfcr. The bill should therefore give the Federal Government the 
right to extend the term of enlistment of any man so transferred for a 
period of not to exceed 12 months. Without some such provision the 
force created would begin to melt away on the day it was mobilized. 
(See also sec. 11, ch. 5.) 

Whether the operate of the bill will result in developing the militia 
of the States into a thoroughly efficient, well-organized national force 
sufficient for all military purposes can be determined only by experience. 
In view of the importance, as stated above, of using for war this avail- 
able military asset, it is considered that a trial should be made and 
from experience gained a final satisfactory solution obtained. 


2. ESTARLISHMENT OF Division Districts as A MEANS For SYSTEM- 
ATICALLY RAISING AND ORGANIZING THE VOLUNTEER FORCES. 


While the ape organization of the national citizen soldiery can not 
bo Indicated in detail until its legal status is more definitely settled, it 
is possible to point ont some of the objects of ce organization and 
the gencral relation of such organization to mobilization and prepara- 
tion for war. As the war organization of any army involves the estab- 
lishment of divisions and field armies, and as these complex units can 
not be extemporized on the outbreak of war, it ag | be accepted that 
the army of citizen soldiery should be made up of definitely organized 
divisions with the auxillaries necessary to form complete field armies. 
Assuming that future legislation will provide for changing the status of 
the Organized Militia from a militia force of limited uses to a national 
force available for general military purposes, it will be possible to indi- 
eate a division organization based on the units now existing in the 
National Guard. An illustration may thus be made in a concrete way 
of the general objects to be attained. 

The present strength of the National Guard is as follows: 

3 139 re; ents, 8 separate battalions, and 8 separate com- 
panies. 8 

Cavalry, 74 troops. 

Field 3 48 batteries. 

Engineers, 22 companies. 

Coast artillery, 120 companies: 

It will be seen that we have the infantry organizations for approxi- 
mately 16 divisions, the cavalry organizations for approximately 6 
divisions, the field artillery for approximately 3 divisions, and the engi- 
neor contingent for 7 divisions. 

As we have here the infantry 8 for 16 divisions, it will 
be assumed for purposes of illustration that our problem is to complete 
these divisions. For this . e the 8 of the United States 
should be divided into division districts, and it should be the policy 
of the Government to form a complete division in each division trict 
by ülling up the infantry regiments and by encouraging the organiza- 
tion of the artillery, cavalry, and other divisional components which 
are now lacking. 

To each of these division districts should be assigned a General Staff 
officer, with the necessary number of inspector instructors detailed 
from the Regular Army, whose function it should be to arrange for the 
many details of orga tion which should be planned in peace and not 
left to extemporization in time of war. Among the duties of this 
division staff would be the preparation of plans of mobilization in con- 
formity with general plans i prepared in the War College. Problems of 
supply could also be worked out in advance and plans for the trans- 
portation of a division or a part of it to any point of concentration 
could be prepared by trained officers on the ground. The division staff 
would also be able to keep the War Department advised of the needs of 
the district and would act as the agent of the War Department in the 
8 development of the lacking components of the division. The 
zeneral Staff officer would also coo te the efforts of the ins: r In- 
siructors on duty with tbe several regiments and battalions so that, 
through him, the general war policy of the Nation could be transmitted 
to the units organized in the several States. 

These division districts would not only facilitate the development of 
the organized army of citizen soldiery and simplify its mobilization 
in war, but the division districts would continue to be useful, even after 
the oe have gone to the front. The organization provided for the 
district in peace would prepare regimental depots for recruits and re- 
servists in war, and if it should be necessary to augment the ce force 
by new levies of volunteers the division districts would furnish the 
machinery for the raising, organization, administration, and supply of 
such volunteer forces. 

Taking the National Guard force as it exists to-day, we find that 
most of the individual units are far below their proper war strength, 
and that the Infantry of the National Guard is not provided with the 
proper proportion of 5 Field Artillery, and special troops 
required to form divisions. Efforts are being made to correct these 
conditions, and it is belleved that the organization of definite division 
districts would facilitate this reform. 

An examination of the problem indicates that there are {wo reasons 
ry the mounted troops have not been develo as rapidly as the 
Infantry. The first reason seems to be that, under our National Guard 
system, the troops are primarily State troops, and are presumably or- 
ganized by the States in order to meet State requirements. It is obvious 
that the States will rarely have as much use for Cavalry or Field Artil- 
lery as they have for Infantry; and even if they need these forces, they 
will not need them in the proportion required for national purposes 
under conditions of modern warfare. 

The second reason lies in the fact that Cavalry and Field Artillery are 
more ex ve to raise than Infantry, and under present conditions 
Federal 5 are not based on a recognition of this fact. 
For the minimum requirements of instruction, a battery of Field Artil- 
lery or n squadron of Cavalry must have a certain proportion of mounts, 
and under present conditions these animals must either be provided by 
the organizations or must be obtained at the charge of the State. The 
development of divisions in the National Guard, therefore, that 
the United States should furnish not only the necessary war material 
but also an allotment for the purchase or hire of a certain number o 
animals for the Carniry and Field Artillery. If the or 


soldicry is to be counted on in war, its Field Artillery and Cavalry must 


nized citizen. 


be o in_ time of peace and must have the same facilities for 
training as the 3 

The only other solution of the problem is to maintain the Cavalry and 
Field lexx organizations in the permanent establishment of the - 


permanent establishment of the Regular 
Army would cost upward of $2,000,000 per the 
National Guard, while the same forces could be economically maintained 
on a National Guard basis if less than one-tenth of that amount were 
allotted to cover cost of providing and maintaining a small quota of 
mounts to permit proper training. 

It should, therefore, be the policy of the Government to develop the 
army -of citizen soldiers in peace as an army of complete divisions, cach 
division to contain its proper proportion of infantry, cavalry, field 
artillery, engineers, signal troops, and sanitary troops. 

A correct organization of the military establishment will involve the 
organization of the regular mobile army into a force of complete 
tactical divisions, and a similar policy should apply to the force of 
citizen soldiers, It is true that on the adoption of the policy both the 
regular force and the one com of ci soldiers would be incom- 

lete; but the completion of the organization would furnish a goal for 

iture administration and legislation. The attainment of the ideal 
might be a question of years, and during the transition period practical 
ma eshifts would be necessary as emergencies arise. If a war should 
come becore the divisions were complete, it might be necessary to form 
a number of divisions by the consolidation of a greater num of in- 
complete divisions, but eyen this would involve less extemporization 
than would be necessary under present conditions. Or on the outbreak 
of war, if sufficient time should be available, the divisions might be 
completed by organizing new volunteer units to fill the gaps in the 
division organization. he existence of definite division districts would 
facilitate the organization of such forces. It would be understood that 
one of the peace problems of the incomplete divisions would be the 
preparation of plans for the completion of its organization in event of 
sudden emergency. Such new volunteers would be a logical expansion 
of the peace organization. . 

The fact that the present National Guard force lacks many of the 
units that would be necessary to convert it into a well-balanced war 
force is one of the principal arguments for legislation like that proposed 
in the volunteer bill now pending in the Senate. (See Appendix I.) 

For the pu of the foregoing discussion, divisional troops only 
have been considered. In working out a final plan the field army aux- 
iliaries of cavalry, field artillery, and s al troops, and the coast 
artillery reserves must also be provided for. 

The complete organization of the mobile land forces of the United 


States will, therefore, include three distinct forces. 
1 ar army organized in divisions and cavalry brigades and 
ready for immediate use as an expeditionary force or for other purposes 


for which the citizen soldiery is not available, or for employment in 
bo ar stages of war while the citizen soldiery is mobilizing and con- 
centrating. 

2. An army of national citizen soldiers organized in peace in com- 
pam 3 and prepared to reenforce the Regular Army in time 

3. An army of volunteers to be organ 
when greater forces are than enn be furnished by the Regular 
Army and the organized citizen soldiery. 

The peace establishment of the Regular Army with the organized 
division districts of the National Guard should include the machinery 
for the recruiting organization and mobilization of this great third line 
of the national defense. x 


Considerations determining the strength, composition, and organization 
of the land forces of the United States. 


ized under prearranged plans 


1. Political conditions affecting our 8 have changed very 
materially in the past * but it can hardly be said that the de- 
velopment of our land forces has kept pace with these changing 
conditions. Until quite recently our people have been almost 3 
occupied with the task of . continental possessions an 
taking full possession of them. The Regular Army has been the fore- 
runner of this movement, and has been organized, distributed, and 
trained for the requirements thus involved. kept the bulk of 
the Regular Army scattered in smali units in our western country. 
Conquest and settlement have been airy completed now, however, and 
the civil authorities are capable of maintaining orderly conditions as 
well in one part of our country as in another. If domestic questions 
were still the only ones that claimed serious attention it would seem 
that to deal with such questions only the Army should be distributed 
more equitably with respect to density of population. 

But gradually our external problems have n assuming larger and 
larger 1 While we were 1 other nations have been 
doing the like, and within the gors few years it is found that practicall 
the whole earth is now divided up among the principal nations an 
held by them either as actual ons or as spheres of influence. 
Hitherto the interests of nations or of small groups of nations have 

more or less l But due to this world-wide expansion the 
contact between great nations and races has already become close, It 
tends to become continually closer, due to the increase of By ulation 
and national needs, and due especially to the vastly increas acilities 
for intercommunication. With this close contact thus so recently 
established comes a competition, commercial, national, and racial, whose 
ultimate seriousness current events already enable us to gauge. Since 
our conflict with Spain in 1898 practically all of the principal nations 
of the earth have either been actively engaged in war or else brought 
to the verge of actual war. The evidence is clear that the nations and 
races capable of maintaining and protecting themselves are the only 
ones who flourish in this world competition. 

We have drawn from our state of isolation and are inevitably 
involved in this competition. We must consider what preparation we 
will make to meet this change in our national situation. It may be 

that we claim the undisturbed enjoyment of our possessions at 
home and the protection of our interests abroad. Our military require- 
ments may then be summed up as follows: (1) To secure our home 
country from invasion; (2) to protect our foreign Interests; (3) to 
maintain domestic peace and good order. Our ferces should be pro- 
portioned, organized, and trained to meet these requirements. 


2. ESTIMATE OF THE Lanp Forces NEEDED IN THE UNITED STATES, 


Our requirements in the way of land forces are certain to change as 
the years go on, but in the light of present-day conditions it is 
estimated t at the outbreak of war with a first-class power we 
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should be capable of mobilizing at once in the United States an effective 
force of 460,000 mobile troops and 42,000 Coast Artillery; that this is 
the minimum number of first-line troops necessary; and that to aug- 
ment this force and replace its losses we should have plans made for 
raising immediately an additional force of 300,000 men. 

To méet requirements less vital than a great national war—as for 
example, the sending of expeditionary forces to protect certain foreign 
interests—it may be presumed that we would draw upon the forces thus 
enumerated; and as the light of our recent experiences we can not 
possible foretell to what places expeditions may have to be sent nor 
what numbers will be required, all of these forces should be available 
for service anywhere. 


3. REGULAR AND VOLUNTEER TROOPS. 


The Regular Army contingent of this total mobile force at home 
should be sufficient to provide an expeditionary force capable of acting 
with the utmost promptness and decision and sufficient to furnish a 
training nucleus for the volunteer troops in peace and a stiffening ele- 
ment in war. To meet conditions we can now foresee it is belleved 
the Regular Army should comprise four complete divisions, and that it 
should furnish as extra divisional troops a division of Cavalry and the 
quota of Heavy Field Artillery, Engineers, Signal, and sanitary ps 
appropriate for one field army. On this basis the regular. contingent 
of mobile troops within the United States proper, when raised to war 
rise about 112,000 men. The remaining 348,000 
made up of citizen soldiers organized in divisions 
and in field army auxiliarics., Each group of three division districts 
should furnish three complete divisions of citizen soldiers and the 
extra divisional troops considered appropriate for a field army of three 
divisions. On this basis the quota of 348,000 citizen soldiers ht be 
raised from 12 division districts (as indicated in Chapter IX, the de- 
tailed organization of the citizen soldiery will ot upon the extent 
to which the present Organized Militia can be u ized for general mili- 
tary purposes. The organization of 12 divisions, with the extra diyi- 
ined troops for four field armies and with the necessary Coast Artil- 
lery companies, will absorb all of the units now or nized in the Na- 
tional Guard), and they would be the equivalent of four normal 
field armies. The regular and volunteer contingents taken together 
would then represent five ficld armies, but the exact mumber in which 
the various divisions and auxiliaries would actually be combined to 
make up field armies would depend entirely upon the necessities of the 


campal in view. 

The regular contingent of Coast Artillery troops in the United States 
should comprise 26.500 men when on war footing, leaving 21,000 
to be furnished by the citizen soldiery. These figuros are based on a 
complete regular personnel for mine companies and 50 per cent person- 
nel of regulars for gun companies for authorized armament. 


XI. 
A council of national defense. 


As war is but a phase of international politics, 
is but a phase of international policy. In its broadest sense the o — 
ization of the land forces is but a part of the national war organiza- 
tion, which includes the organization of the sea forces and of all other 
national resources, 

A scientific solution of our militar: 
nenga and 1 of 5 755 e 
nd naval forces to 
eres Ss may develop from time to time. As several departments of 
the Government are concerned in the settlement of this question, it is 
obvious that a sound policy must be predicated upon a comprehensive 
view of the whole problem with the view of coordinating and balancing 
N 8 a comprehensive 

U 

8 ie “believed that there should be a council of national đe- 
fense similar to the one proposed in H. R. 1309. The function of this 
council, as defined in the bill, is to “report to the President, for trans- 
mission to Congress, a general policy of national defense and such rec- 
ommendation of measures relating thereto as it shall deem necessary 
8 of the council, as provided in the bill, are as follows: 

membe 5 7 

The President of the United States (ex officio’ president of the 
8 ot State (to preside in the absence of the President). 

The 8 or Tho ‘Nav y 

y etary o o Navy. 

The nerbi of the Committee on Appropriations of the Senate. 

The chairman of the Committee on Foreign Relations of the Senate. 

The chairman of the Committee on eenn § Affairs of the Senate. 

The chairman of the Committee on Naval Affairs of the Senate. 

The chairman of the Committee on Appropriations of the House of 


strength, would com 
mobile troops would 


so military policy 


problem must include a determi- 
and the provision of sufficient 
hat policy against such adverse 


licy for the consideration of 


N of the Committee on Foreign Affairs of the House of 
8 of the Committee on Military Affairs of the House of 
Representatlnaa of the Committee on Naval Affairs of the House of 
Repro Tnfer of the General Staff of the Army. 


An officer of the Navy not below the rank of captain, to be selected 
by the Secretary of the Navy. 

The president of the Army War College. 

The president of the Navy War College. 

It would seem that through the agency of this council the problem of 
national defense should receive the joint consideration of all of the 
branches of the Government which are responsible for its ultimate 
solution. 


APPENDIX I. 


A bill (S. 2518) to provide for raising the yolunteer forces of the 
United States in time of actual or threatened war. 

Be it enacted, etc., That the land forces of the United States shall con- 
sist of the Regular Army, the Militia, and such volunteer forces as 
Congress may authorize, 

Src, 2. That the volunteer forces shall be raised and organized as 
in this act provided, only during the existence of war, or while war 
is imminent, and only after Congress has or shall have authorized 
the President to raise such a force: Provided, That the term of enlist- 
ment in the volunteer forces shall be the same as that for the ar 
Army, and all officers and enlisted men composing such volunteer forces 
shall be mustered out of the seryice of the United States as soon as 


practicable after the President shall haye issued a proclamation an- 
nouncing the termination of the war or the passing of the emergency. 
Sec. 3. That when volunteer forces are to be raised the President 
shall issue his proclamation, stating the number of men desired for 
each arm, corps, and department, within such limits as may be fixed 
by law, and the Secretary of War shall prescribe such rules and regu- 
lations, not inconsistent with the terms of this act, as may be neces- 
sary for the purpose of ng, organizing, and receiving into 
the service the men called for: Provided, That the power to organize 
shall include the power to provide the officers and enlisted men of all 
des and classes, including trained nurses, male and female, that may 
necessary in the various arms, corps, and departments: Provided 
further, That all enlisted men received into the service in the volunteer 
forces shall, as far as practicable, be taken from the several States 
and Territories and the District of Columbia, in proportion to their 
respective popunio: Provided further, That when the raising of 
a volunteer force shall haye been authorized by Congress, and after 
the Organized Militia of re 4 arm or class shall have m called into 
the service of the United States, volunteers of that particular arm 
or class may be raised and accepted into sald service in accordance 
with the terms of this act regardless of the extent to which other arms 
or classes of said militia shall have been called into said service. 
Sec. 4. That the volunteer forces shall be subject to the laws, or- 
ders, and regulations governing the Regular Army in so far as such laws, 
orders, and regulations are applicable to officers or enlisted men whose 
permanent retention in the military service, either on the active list or 
on the retired list, is not contemplated by existing law; and no distinc- 
tion shall be made between the Regular Army and the volunteer forces 
in respect to the 3 upon officers or enlisted men of brevet 
rank, medals of honor, certificates of merit, or other rewards for dis- 
tinguished service: Provided, That officers of the volunteer forces shall 
be competent to sit upon courts-martial for the trial of officers and sol- 
diers of the Regular Army and of the National Guard, or Organized 
Militia, when the latter has been called into the service of the United 
States; that officers of the Regular Army shall be competent to sit upon 
courts-martial for the trial of officers and soldiers of the volunteer 
forces and of the National Guard, or Organized Militia, when the latter 
has called into the service of the United States, unless objection 
be made by the accused, and that no distinction shall be made between 
the Regular Army and the volunteer forces in respect to the eligibility 
of any regular or yolunteer officer for service in any court of inquiry or 
military commission: Provided further, That the organization of all 
units of the line and of the — 1 troops ot the volunteer forces shall 
be the same as that prescri by law and regulations for the corre- 
77. the and fore of 
e President may organize the land forces o 
the United States into brigades and divisions ne such higher units as 
e may deem necessary, and the composition of units higher than the 
regiment shall be as he may prescribe: Provided further, That to each 
regiment of 99 5 56 cavalry, and artillery, and to each battalion of 
engineers and signal troops organized under this act, there shall be at- 
tached the same personnel of the Medical Department as are attached 
to like organizations of the Regular Army: Provided further, That the 
0 ization of the coast defenses, of machine-gun detachments, estab- 
lishments of the Medical Department, remount depots, military trains, 
secret-service agencies, military prisons, lines of communication, in- 
eluding their supply deopts, and of other adjuncts that may be neces- 
sary in the prosecution of war, and the organization of which is not 
otherwise provided for by law, shall be as the President may from time 
to ne D That the President is authori 
EC. 5. a e Presiden authorized, by and with the advice and 
consent of the Senate, to appoint all officers required by this act, 
number and grade of such officers not to exceed the number and grade 
of like officers provided for a like force of the Regular Army: Provided, 
That all appointments below the grade of brigadier general in the line 
of the Volunteer forces shall be by commission in an arm of the service 
and not by commission in any 3 regiment; and officers in each 
arm of the service shall be assigned to regiments and transferred from 
one regiment to another, as the interests of the service may require, by 
orders from the Secretary of War: Provided further, That no officer 
spore me grade of colonel shall be appointed under the provisions of 
c 
Sec. 6. That to proyide the staff officers that will be necessary in the 
various staff 8 and departments in time of war or while war is 
imminent, and that are not otherwise provided for in this act, the 
President is authorized to appoint, by and with the advice and consent 
of the Senate, such number of Volunteer staff officers of the pro 
grades for such corps and departments as he may find e e TO- 
vided, That the total number of such officers so appointed, including all 
guch officers of the National Guard called into the service of the United 
States, shall not exceed the ratio of 1 officer to 200 enlisted men for 
a eg ae Guard and Volunteer forces called into the service of the 


par in such staff corps and departments shall not exceed in 
corps or department the proportionate strength of the cor- 
ae mere grade as established by law for like staff corps and depart- 
ments o: 


each sta 


„and 1 for every 12 companies of Volunteer 
rank corresponding to that established by 


law for chaplains in the Regular Army. 
ec. 7, That in appointing the Volunteer officers authorized by this 
act the President may select them from the Regular Army, from those 


ursuant to section 23 of the act of Con- 


approved Janua 
krlek of ‘Columb and, 
ernors, from the 


in proportion, as far as practicable, to their respective 
ear ago from the localities from which 


as near as ma, 


ational Guard. 
from educational 
: Provided 
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or department ; 
and all tempora 
motions shall in 


8 po the 
e detalis are so made shall be filled 


and with the 
beyond the termination of the war or 


0 
other reports vided fo 
ice ao perked for herein for 


Sze. 10. That in all organiza 
shall be recruited and maintained as near their p 


Cavalry, Field Artillery, 
or cach 12 companies o 


ery; that for purposes of 
tion and discipl depots 


rein authorized may 


noncommission 


maintain the National 
States at their maximum 
in any State or Territory may, at the 
enlist and train recruits for the Nati 
service of the United States from 


ting rendezvous and depots 
est of the governor thereof, 
Guard organizations in the 


full and allowances of the respective grades In which 
thir aie gutting: ITEE Volunteer or their retired 


grades in the 
Sec. 14. That the commander of a division or h 
is authorized to appoint, from time to 111 
than three nor more than fi 
examine into the capaci 
ission: 


That each member of the 


igher military unit 
m boards of not 
ee conduct, and ee of 
ualifica con 

id forces within his 


command: Provided, 
board shall be superior in rank to the officer 


the report of such board is adverse to the continuance of any officer, 
agd the report be approved S7 the President, such officer shall be 
e Vo 


allowances. 
Sec. 15. That the act approved A 22, 1898, entitled “An act to 
rovide for SUBDOPAERY, increasin, e military establishment of the 


MILITIA AND VOLUNTEERS AXD METHODS OF APPOINTING THEIR OFFICERS. 


Memorandum submitted by Senator pu Poxr to the Senate Committee 
on Mil'tary Affairs concern the bill (8. 2518) for raising the vol- 
unteer forces of the United States in time of actual or threatened 
war. 


under the provisions of Article I, section 8, of the Constitution, giving 
pewer to provide for calling forth 


e) Of such yolunteer forces as Congress shall authorize to be ralsed, 

r the provisions of Article I, peers Se 8, of the Constitution, giving 

Congress power to raise and support armies and to make rules for the 
government and regulation of the same. 


MILITIA. 


Under the acts of Co 8 May 8. 1792, July 17, 1862, and 
March 2, 1867, the militia of diferent States, Territories, and Dis- 
trict of Columbia is composed of all able-bodied’ citizens between the 
ages of 18 and 45; but under the provisions of the act of Congress 
approved January 21, 1903, known as the Dick law, and amendments 

ereto, the militia, as above constituted, is classified under two heads: 

First. The Organized Militia, often styled the National Gua: con- 
sisting of officers commissioned by the governors of the res ive States 
and Territories and in the District of Columbia by the President and 
of enlisted men who have engaged to serve for such specified periods 
as may be determined by the laws of the different States and Terri- 
tories. In the District of Columbia these periods are determined by the 
United States statutes. 

Second. The reserve militia, consisting of the whole body of the 
militia not regularly enlisted, organized, and uniformed. 

The governors have power to call out the militia for service within 
their N States and Territories, and Congress has power, under 
section 8, Article I, of the Constitution, to call out the militia of the 
respective States and Territories to execute the laws of the Union, sup- 
press insurrections, and repel invasions. 

Congress, by the statute of 1795, made it lawful for the President to 
call out such numbers of the militia as he may deem necessary, and 


as may be called out become a of the land forces of the United 
States. It is evident, however, that it is not practicable for the Presi- 
dent to call out such portions of the militia as do not pom a military 
organization, While the President has authority to determine the 
yog for which the militia ís te be called into the service of the 


listment; and, tin the case of the militia of the District of Colum- 
bia, he can not any appointments or promotions of commissioned 
officers of the Organized itia of the States and Territories when called 


into the service of the United States, the authority to make such 
appointments bee expressly reserved to the respective States under 
section 8 of Article I of the Constitution and given by statute to the 
governors of Territories. 

VOLUNTEERS. 


In general terms the word volunteer“ applies to a man who volun- 
taril engages in the military service of the United States, or of some 
particular tate or Territory, and differentiates him from a man who is 

ted compulsorily into the military service—a power which Congress 
has the right to exercise and did exercise during the Civil War. In 
this sense the term “ volunteer“ is just as much applicable to the 
officers and enlisted men of the Regular Army as to the officers and 
enlisted men of the so-called volunteer troops. It is equally applicable 


as applied technically to one of the three classes into which our jand 
forces are divided, is used in a special or restricted sense and includes 
onl 25 8 3 2 been N for limited 

ods under author: 9 nets to the Regular Army 
periods. of actual or 77 — war or other emergeney. 

So far as the constitutional authority for their creation is concerned, 

regular and the so-called volunteer forces are upon an identical footing, 
but are differentiated by the fact that the former are permanent and 
the latter temporary. 

The term “volunteers,” as applied to 88 organizations, appears 
for the first time in the act of May 28, 1798. which empowered the 
President to accept any company or companies of Voluntcers who might 
associate and offer themselves for the service. This act authorized the 

t appoint the commissioned officers of such company or com- 
panies, and the act of June 22, 1798, em him to organize the 
companies into legions, regiments, or battalions, and to appoint field 
officers for the same. 

It will be noted that as the States or Territories are not mentioned 
In the act of May, 1798, the companies of Volunteers to be raised un- 
=: its 3 were Dor r a sense State organizations, but could 

taken from coun a rge. 

Volunteers are next mentioned in the act of March 2, 1799, which 
empowered the President to accept 28 regiments of such troops to be 
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employed in the same manner as the militia, and to appoint, by and 
with the advice and consent of the Senate, the volunteer field officers. 

In 1803, when difficulties arose with Spain, the President was au- 
thorized by the act of March 3 of that year to require the executives of 
such of the States as he might deem expedient to organize, arm, equip, 
and hold in readiness to march at a moment’s wa detachmen 
of militia, not exceeding in all 80,000 men; and the second section of 
this statute gave the President power to authorize the Stgte executives 
to accept as part of such detachments any corps of Volunteers, the omi- 
cers of whom were to be appointed by the State authorities. 

The acts of February 24, 1807, and March 30, 1808, when trouble 
was anticipated with England, were a repetitions of the stat- 
ute of 1803, except that the number of men to called out were not to 
exceed 30,000 and 100,000, respectively, Including corps of Volunteers. 

The act of February 6, 1812, was largely a reenactment of the statute 
of 1807, except that the number of Volunteers was not to exceed 
50,000 men; but the act of July 6 of the same year repealed this stat- 
ute so far as the appointment of officers was concerned and empowered 
the President to appoint and commission them, by and with the advico 
and consent of the Senate. 

The act of February 24, 1814, reenacted the legislation of 1812, ex- 
cept that the President was authorized to receive such proportion of 
Volunteers “as in his judgment the public service may require,” who 
wero to serye for five years, or during the war; and about a month 
later the act of March 30, 1814, empowered the President, by and with 
the advice and consent of the Senate, to make all necessary appoint- 
ments of officers and to fill all vacancies. During the following year 
there was still further 3 in regard to Volunteers. Sections 3 
and 4 of the act approved January 27, 1815, empowered the President 
to receive into the service of the United States any Volunteers who 
might offer their services, not to exceed 40,000 men, and required that 
the officers should be commissioned by the President. 

Passing now to the Florida War, the act of may 23, 1836, authorized 
the President to necept the services of not exceeding 10,000 Volunteers, 
the officers to be appointed in the manner prescri by law ín the sev- 
eral States and Territories to which such Volunteers belonged, and 
practically the same legislation was reenacted on March 8, 1839, when 
50,000 Volunteers were authorized at the time of the dispute with 
Great Britain in regard to the Maine boundary line, and non May 
13, 1846, at the beginning of the Mexican War, 50,600 Volunteers were 
likewise authorized. It is to be observed, however, that the act of 
March 3, 1847, empowered the President to organize the Volunteers who 
might reenlist into companies, battalions, and regiments, and to com- 
mission the officers of the same. 

Under the act of April 7, 1858, a regiment of Volunteers was or- 
ganized for the defense and protection of the Texas frontier, and two 
regiments to quell the disturbances in Utah, the officers of the three 
regiments to be 5 in the manner prescribed by law in the 
several States and Territories, except the 5 quartermasters and 
commissaries, who were detailed from the Regular Army. 

During the Civil War the first legislation in regard to volunteers, 
enacted on the 22d of nE 1861, made a radical departure from either 
of the previous methods of appointing volunteer officers, inasmuch as it 
provided that the company officers were to be elected by the men and 
the ficld officers by the company officers. But the act of the 6th of 
August following rescinded this and prescribed that the vacancies 
among the commissioned officers of volunteer regiments were to be 
filled by the State governors. 

Under the act of July 17, 1862, colored troops were first organized in 
South Carolina and Lovisiana, and later in many other places to the 
number of nearly 100,000 men. While the officers in most instances 
were not named directly by the President, they were appointed, after 
passing careful examinations, by The Adjutant General and other oM- 
clals under his authority. š 

On April 28, 1863, an invalid corps was o ized for garrison duty, 
made up of officers and enlisted men who had n wounded or otherwise 
disabled for active field service, the officers, after passing satisfactory 
examinations, being appointed by the President, by and with the advice 
and consent of the Senate. About the same time six ents and one 
company of United States Volunteers were organized, the officers being 
all appointed by the Secretary of War after passin: examinations ; 
and on the 20th of May, 1864, a regiment of veteran volunteer engineers 
was raised in the Army of the Cumberland, the officers being appointed 
by the President upon the recommendation of the commander of the 
Army of the Cumberland. 

The last act relating to volunteers Suing che Civil War was that of 
November 28, 1864, which created a new Volunteer ce . con- 
sisting of not less than 20,000 men and known as the United States 
Veteran Volunteers, the officers being appointed by the Secretary of 
War after rigid examination. 

The first legislation in regard to volunteers passed during the Spanish 
War was that of April 22, 1898, which gaye the appointment of all 
regimental and company officers to the governors of the States in which 
theirt respective organizations were raised, except that the 
was authorized to organize not exceeding 3.000 men possessing special 
qualifications, and to appoint the officers of the same. The act of 
8 11 of that year provided for a volunteer brigade of engineers and 
n force of 10,000 immunes, all of the officers to be appointed by the 
President, with the consent of the Senate. 

The latest Ferina Gon on the statute books in rd to volunteers 
is that of March 2, 1899, which authorized the raising from the coun- 
try at large of a force not exceeding 35,000 men for service in the 
Philippine insurrection, and provided that the officers should be a 
pointed by the President, by and with the advice and consent of the 
Senate. It is admitted by all that the troops mustered into the service 
under the provisions of this act became the best disciplined and best 
instructed, and were therefore the most efficient and most economical 
Dody of volunteers that have ever formed a part of our national land 
‘orees, 

It will he seen from the foregoing that there has been no uniform 
rule in the method of appointing officers of the volunteer forces, and 
that the legislation has often conferred this power wholly or in part 
upon the President, while at other times it has been vested in the 
governors of the States and Territories. 

In all but two States of the Union militia officers below the rank of 
major are elected by the men and the field officers by the company 
officers. When the SOPO EGE of volunteer officers has n left to the 
State and Territorial executives, the usual practice has been—and 
particularly during the Spanish War—to make nearly all such appoint- 
ments, an apao tere as well, on analogous lines, the practical result 
being that the volunteer officers are elected by those whom they are to 
command, It is needless to point out that the appointment and promo- 
tion of officers on these lines is not only wholly wrong in principle but 


most 
and efficiency of the troops and enormously increasing the expense to 
the Government by making it necessary to employ at least twice as 
large a number in order to secure the same result. In defense of this 
bad system it is claimed that the men would come forward more readily 
and in ter numbers, but when we consider the vast pe ulation from 
which the Volunteers can be drawn it is believed that this argument 
has but little weight. Within three months after the declaration of 
war with Spain no less than 56,258 men had enlisted in the Regular 
Army. If in 1898 such a large number of men were willing to enlist 
in the Regular Army, with its reputation for strict discipline and where 
the men haye no voice whatever in the selection of their officers, shouid 
another war occur it would seem reasonable to suppose (taking into 
consideration the large increase of our population) that the necessary 
men would be forthcoming for the volunteer regiments, even if the 
appointment of the officers were vested in the President. - As a matter of 
fact, in 1899, although the climate was very hot and unhealthy and the 
seat of war was at the other end of the world, there was no 9 
whatever experienced in raising from the country at large 35,000 Vol- 
unteers for service in the Phillppines, the officers being all appointed by 
the President. 

Even if the contention above referred to were true, it is submitted 
that, in the judgment of all military experts, volunteer troops in which 
the officers are elected by those under them would not be as efficient as 
a much lesser number organized under the system proposed in the bill, 
under which the President appoints the officers subject to the restric- 
tions and limitations therein contained, and this, too, with an im- 
mense diminution in the expense of the war. 


rnicious in results, radically affecting, as it does, the discipline 


APPENDIN II. 


Organization of Field Artillery—Organization of the ammunition serv- 
ice of divisions and arniies. 


The proposed organization of the Field Artillery is: 
For each division: 
1 regiment of 3 battalions: 
1 battalion of 3 batteries 
1 battalion of 3 batteries 
1 battalion of 2 batteries 
1 regiment of 3 battalions : 
1 battalion of 3 batteries 


of four 3-inch guns 
of four 3-inch guns 
of four 3.S-Inch howitze 


of four 3-inch guns 
1 battalion of 3 batteries of four 3-inch guns — 
1 battalion of 2 batteries of four 4.7-inch howitzers 8 
1 ammunition column of 2 battalions. 
For each field army in addition to the divisional Artillery: 
1 regiment of 2 battalions: 
1 battalion of 2 batteries of four 4.7-Inch guns 8 
1 battalion of 2 batteries of four G-inch howitzer sz 8 
1 ammunition column of 1 battalion. 


For cach Cavalry division: 


Ta Eee Teed A EES A ::.. Be 24 
1 ammunition column of 1 battalion. 5 


The normal organization to be prescribed for the Field Artillery per- 
taining to divisions and field armies is complicated by the facts that 
several different callbers must be provided; that they must be provided 
in proper proportion, and that the various calibers must be grouped in 
organizations t adapted to employment in war and training in peace. 

The choice of the proper organization for the divisional Artillery af- 
fords the principal difficulty, For the total number of Infantry and 
Cavalry in the division It is estimated that the total number of field- 
pieces to be provided is about 60. It is regarded as necessary to have a 
certain number of howitzers included in this number, and it is regarded 
as desirable for p of training in peace and employment in war 
to group the various elements in definite regimental organizations. 

After study of various combinations, the solution proposed above is 
regarded as t meeting the needs of our service. Each regiment is 
given a fair proportion of howitzers, and no more. With its three 
battalions—2 gun and 1 howitzer—the regiment is capable of meeting 
a variety of requirements in war and is well adapt to illustrating 
the varied uses of artillery during combined instruction with the other 
arms in the various parts of the country in time of peace. Each di- 
vision is provided with a reduced number of both ty of the fairly 
mobile howitzers (3.8-inch and 4.7-Inch). This distribution is pre- 
ferred to that of assigning one particular type to each division, since it 
may be impossible to foretell which division of a field aor will need 
certain types most. It is, indeed, quité possible that all divisions, 
5 — deployed, will have use for a limited number of howitzers of both 
ypes. 
ihe organization proposed for the horse Artillery is adapted to pro- 
Monti a two-battery battalion for each Cayalry brigade, which is be- 
lieved to be the proper quota. If desirable, the third battery in each 
battalion may form the nucleus for ammunition service. 

As for the Army Artillery, two batteries of 4.7-inch guns and two 
batteries of 6-inch howitzers are regarded as the proper quota for the 
normal type field army of three diyisions. The third battery in each 
3 may similarly be utilized as the nucleus of the ammunition 
service, 

The strength and composition of batteries, battalions, and regiments 
of Field Artillery are determined by the characteristics of the particu- 
lar types to be served, and hence it is not possible to provide a homo- 
geneous organization. The organization as prescribed in legal enact- 
ments should hence be flexible, so as to permit varying the types as- 
signed for any particular service to meet the requirements of the case 
and so as to permit a gradual evolution in normal organization as our 

erience with the various types and calibers of guns becomes more 
0 ive. The law covering the e of Fleld Artillery should 
accordingly be worded so as to indicate the maximum number of brl- 
gades, regiments, and ammunition battalions allowable, the maximum 
number of battalions and batteries in each, and the maximum strength 


-ofr each unit, and leave it to the President to fix within this limit the 


strength of regiments, battalions, and batteries. 

The existing law permits the desired flexibility, with the exception 
that it fixes the minimum strength. If the law prescribed the maximum 
strength of a regiment of Field Artillery as three battalions of three 
batteries each and indicated only the total maximum number of officers 
and enlisted men, then the President could vary the organization of 
any particular regiment to meet the needs of service. 
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AMMUNITION SERVICE. 


The proposed organization of the divisional ammunition service Is as 
follows: 


major. 
lieutenant. 
veterinarian. 


eran agents and scouts. 
privates (horseholders and orderlics). 
Staff of headquarters divisional ammunition seryice: 


1 
1 
1 
z sergeant major. 
3 
2 


1 colonel or lieutenant colonel. 
1 lieutenant. 
1 veterinarian. 
g 8 Jaseats and scouts. 
2 privates (horseholders and orderlies). 
The complement for the Army ammunition service is a 


battalion of two batter, es; the staff of the battalion to be similar to 

that of a divisional ammunition battalion; the strength of each com- 

pany 5 the same as that of the howitzer ammunition company 
ven aboye. 

If it is deemed desirable to provide a separate ammunition service 
for the Cavalry division, the complement for this duty should comprise 
a -battalion of three companies each having the strength of the gun- 
ammunition company given above. 

For economic reasons it is not considered desirable to maintain com- 
pem ammunition organizations in time of peace. A peace nucleus must 


camps 
their appropriate duties 


of the officers would be reserve officers, designated in time of peace for 
their Nee positions. There should be enough enlisted men in the 

eletonized howitzer batteries to provide a staff sergeant for the 
Heutenant colonel and each of the two majors and at least six non- 
commissioned officers for each ammunition or train company, thus mak- 
ing a total of 33 men for the two companies. 

An effort should be made to enroll reservists and volunteers in the 
particular district in which the division ts serving to make up the re- 
mainder of the enlisted strength. 

For the Army ammunition service the lieutenant colonel of the 
Heavy Artille regiment should command the battalion, and the 
8 batteries should have, on the peace basis, a nucleus of 
officers men. 

Similar arrangements may be made for the ammunition service of a 
Cavalry division. 


DETAILS or DIVISIONAL Service. 
FIELD ARTILLERY. 


t 
field piece (3-Inch) there must be maintained on wheels, in front of the 


advance supply depot, approximately 500 r $ 
T 9 —＋ Pain for the howi yen, other heayier 


he 
calibers is not so well established. In an important e t their 
enditure will be great also, but as each wheeled velicis can carry 


keep anything 
Similarly 


The number to be maintained on wheels or packs for the different 
calibers is estimated as follows: 


Rounds. 
„ RME responses e E i A 464 
For the 3-inch mountain bhowitzer a ra 29 
For the 3.8-inch howitzer „ 
F fe ia a er Rend an OSS, ws | 
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As for the distribution of the — 1 — ammunition, the best prac- 
tice seems to be to keep with the guns and their combat trains a num- 
ber sufficiently large to give them a i 


nsurance against ex- 
haustion of ammunition resupply commences and to keep in the 
ammunition column the remaining amount as a rolling reserve to be 
served out to the various battalions and batteries in accordance with 
their expenditures. 

On the basis of 3 caissons or 17 pack mules per gun the following 
are the amounts to be kept with the guns and their combat trains: 


TOE AG: OT a Ge ie hE NIN a A oe et a By 
For the 3-inch mountain howitzer 
For the 3.8-Inch howitzer 
For the 4.7-inch howit - 90 


The following, then, remain to be carried in the ammunition col- 
umns; 


Rounds per gun, 
Por: te- BARC gia aa a a eee 106 
For the 3-inch mountain howitzer — REO 


reer . = i tae 
For the 47-inch hoer 2 90 


Such being the amounts of ammunition to be carried by the divi- 
sional ammunition column, we may decide what the composition and 
organization of this column should be. 

he function of the column is to receive ammunition from the line 
of communication troops and transfer it to the combat trains of the 
batteries. The distance to be covered in making this transfer may 
vary very considerably. The average distance to Se traversed may be 
assumed as one-half day’s march; this on the assumption that the 
edvance supply depot will be located one day's march in rear of the 
combatant troops and that the line of communication troops will feed 
subdepots for each division a half day's march farther on. A day's 
march may be taken as 18 miles; hence we have 9 miles as the distance 
the division train will have to coyer on the above hypothesis. If the 
distance is greater or less than this, the amount of ammunition that 
can be delivered at the front each day will be proportionately dimin- 
ished or increased. i 

The routes to be followed In e ammunition by the divi- 
sional train may be illustrated grap. cally as shown in the following 


diagram: 

{Diagram omitted In Record. Bee report on the organization of the 
E 0 fores of 272 a 5 06 s 

e first portion o e tray m tbe divisional subbase toward 

the front wili be on some already existing eee or on one which will 
have to be immediately blazed out for all the divisional supply trains. 
On approaching the combatant troops, however, some point on this 
route will haye to be selected from which elements of the column can 
be sent to the different combat trains. This point may be termed 
‘the distributing point.” From here the vehicles will bave. to move 
often across country to reach the vicinity of the combat trains. Each 
element will move up to a convenient pome to which empty caissons 
from the combat trains may be sent to refilled. It may be assumed 
that these points are ordinarily about 1 mile in rear of the fighting 
Use, gna fiat the distance to be covered from distributing point will be 

r 4 miles. 

The procedure above outlined seems to be the one that would natu- 
rally be followed in the average case. suggests two things as to the 

zation and composition of the divisional train: 

1. That the train should be divided into two échelons: The first to 
have the duty of transporting ammunition from the distributing point 
to the various combat trains; the second to have the duty of bringing 
ammunition up to the road to . 

2. That ammunition should be carried in ns in the first échelon, 
since all sorts of country may have to be negotiated; while for the 
second échelon Army wagons or motor trucks should be used, 
as a great saving in men, animals, and le: 
and inasmuch as wagons or tracks would 
work to be done. 

The foregoing may be accepted as fundamental considerations deter- 

A the ization of division trains. Both échelons should be 

capable of ready subdivision so that full subdivisions may be moving to 
the front while empty ones are mo to the rear to be filled. When 
the line occupied by the division Is very extended, it may be desirable 
at times to split the leading échelon in two and send cech part to estab- 
lish a distributing point for supplying its part of the Line. 

The second Gch on should have a section comprising the reserve of 


men, horses, matériel, and 3 and also the personnel and equip- 
ment for making minor repairs. 

Rew now to the amount of ammunition to be carried by the 
divisional ammunition column and accepting the fact that, so far as 
practicable, the total amount should be about equally divided between 
the two échelons, we have the following: 


8882 


From these s we may now deduce the number of caissons, wag- 
ons, and N sents the amount of ammunition required in 2 
échelon of the divisional ammunition column; 


It thus Be een that the first échclon of a divisional ammunition 
column m hay 

Twenty-four caissons for 3-inch ammunition. 

‘Twelve caissons for 3.8-inch ammunition. 

Twelve caissons for 4.7-inch ammunition, 
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It is proposed to-organize these into a gun ammunition — of 
24 caissons and a howitzer ammunition company of 24 caissons, each as 
shown in tables appended hereto, 

The second échélon uires 25 wagons for 3-inch, 10 for 3.8-inch, and 
13 for 4.7-inch ammunition, or a total of 48 wagons. 

It is proposed to organize these into an Artillery train company, as 
shown in table herewith. If it is found that motor trucks can be sub- 
stituted for wagons, then the number of vehicles will be reduced and 
the persenan will be correspondingly reduced. Attached to the second 
échelon is the reserve section, comprising spare men, animals, matériel, 
and repair outfits, 

If mountain 
ammunition tra 


ns. 
rigade is arme 
reg ments are so armed. resent, 

table sections of their ammunition columns must be e fig- 
ures in tables just above are computed on the assumption that one 
regiment of 36 guns accompanies the division. In such a case the other 
ae ammunition company would serve the ammunition for other 
calibers. 

INFANTRY AND CAVALRY AMMUNITION. 


The amount of ammunition to be carried per Infantry and Cayalry 
rifle is as follows: 
Ninety rounds per rifie with each man. 


One hun and twenty rounds per rifle in combat trains. 
One hundred and twenty rounds per rifle in divisional trains. 
Men. 
In a division there will be 9 regiments of Infantry of approxi- 
mately 2,000 men each, or ͤ41!„% 18, 000 
e regiment of Cavalry of 1,200 men. _ 1, 200 
Making a cana total ...... 


n by 120 2,304,000 rounds number of rounds in divisional 
T. 


For the machine guns it is estimated that there should be 17,500 
rounds per gun with the mobile troops ; 4,800 rounds per gun are to be 
carried with the new machine-gun equipment, thus leaving about 12,000 
rounds to be carried in divisional train. There are 6 machine guns for 
each of the 10 regiments of Infantry and Cavalry, or 60 For 
these we must have 720,000 rounds. Hence, we have for the total in 
the divisional train 2,304,000 + 720,000 3,024, 000 rounds. 


To carry this amount and the necessary revolver ammunition we 
à ‘ery ee wagons for ammunition proper and 4 for other stores, or 
It is proposed to organize these into: An Infantry ammunition com- 
pany of 54 fb ng for cae —.— oe 3 3 5 of 
wagons for the secon elon; the details of organiza t 
shown in tables herewith. š e 
SUMMARY OF DIVISIONAL SERVICE. 

According to the foregoing analysis, the divisional ammunition sery- 
ice comprises: ° = 7 
First battalion STO : 

amm n company. 
1 ovita 8 
1 Infantry ammunition company. 
ns PAUSI : 
ery train company. 
1 Infantry train company. — 

Each of these battalions should be commanded by a major, the bat- 
V 

mant colonel shou n rge o: e entire divisional 
ammunition se function being to carey out the orders of the 
division commander as to resupply o a tion and to coordinate 
ARMY AMMUNITION SERVICE. 


the workings of all the different elemen 
The amount of ammunition to be maintained on wheels for the eight 


4.7-inch and the eight 
— 8 e eight 6-inch howitzers of the Army Artillery 
Rounds 
4.7-inch guns 255 336 
e . ee T 
The amounts carried in the combat train are: 
4.7-inch 2 


G-mini Dorien a * 
thus leaving for the ammunition column: 


. . ne nen aeai i ienaa nasa 
3 iteers na E ———— 13 


For these heavy calibers it is considered that there should be in the 
Army ammunition column 3 caissons per gun; the first echelon to 
eae 8 — ar — — 14 a — Pane “That 2 

orses ; on to comprise ns t 
24 in all), drawn by horses or motors. cis 0 * 


Gun ammunition company. 
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7 
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Howitzer ammunition company—Continued. 
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2 885 


Artillery train company. 


First platoon, Second platoon. 
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e / ee eid Pe S 2 
CODER on T!!! TTT. 3 
Drivers 79 
Spare men 60 
18¹ 

inch wagons 25 
Z. Linch wagons 10 
4. 7 inch wagons... 13 


* 
23-inch guns and limbers = 
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Infantry ammunition or train company. 


First platoon. 


First | Second 
section. | section. 


Second platoon. 


An Infantry train company has 30 spare mules in addition to the strength given above. 


APPENDIX III. 


DEPARTMENT OF JUSTICE, 
( Washington, February N, 191%. 
The SECRETARY or WAR. 

a I are the Bono to zeroed to your note Stom: Sth instant, in 
which you ask my opinion upon the fo ques 

“Whether or not, under existing laws, the dent has authority to 
call 0 —5 Organized gy of the orgy tan send it 7 a — 
coun W. t egular Army as a part of an army 3 
especially should the United ates intervene in 1 7 affairs 0 
country under conditions short of actual warfare 

From wary carly tis times, in both England and rH country, the militia 
has always dered and treated as a military mooy gus distinct 
and different from the Regular or Standing Army, Esg by different 
laws and rules, and equally different as = the fof diere or — 
of its service. One of the most notable =, peste 
While the latter was in the continued service of 
might be called into active service at all times and 435 — laces where 
armed force is required, for any purpose, the militia 
into the actual service of the Government only in a few special cases 
provided for by law. Their service has always been considered as of a 
rather domestic character, for the a bsp and defense of their own 
country and the enforcement of its laws. 

This has always been the 5 doctrine, and in some instances acts 
of Parliament haye expressly forbidden the use of the militia outside 
of the Kingdom. 

Our ancestors who framed and adopted our Constitution and early 
laws got their ideas of a militia, its nature, and purposes from this, 
and must be taken to have intended „ ‘the same mili 
body, with the same limitations of the occasion and nature of 
service. If they had intended to enlarge this, they would have said 
80, just as they have when they intended to r limit or restrict 
the occasion or nature of their service. 

When the Constitution gives to Congress “Torli the “to raise and 
support armies" and to provide “ for calling f the 
cute the laws of the Union, suppress insurrections, and 

and makes the President “the commander in in chief of 
Navy of the United States and the militia of the several 
called into the actual service of the United States,” it is 


at any time or in any place where armed force d; and the 
other a body for do 
ice of the Government only upon the coh grab ver occasions named 
Constitution. <And acts of relating to the Army and the 
militia must have the same co: N 


slons—when it is necessary to 


As “insurrection” is necessaril, i. internal and domestic, within the 
territorlal limits of the Nation, 
no warrant for sending the militia to . E it elsewhere. 
if an insurrection of our own citizens were set on foot and threaten- 
ingly maintained in a foreign jurisdiction and upon our border, to send 
an armed force there to suppress it would be an act of war which the 
President can not rightfully do. 


The term “to repel invasion” may be, 3 
im its meaning. ‘hus, if the militia were 3 
the General Governm 


(within certain limits, at least) pursue = capture the og ve gg aron 


even beyond thaat line; and just as r Arm t 
fev that This may well a held to be within the meaning 
r the term to 5 invasion. 


Then, too, if an armed force were assembled upon our 
8 and tree agra circumstances which plainly indicated iia ‘and 
invasion, this Government fei t attack and capture or 
derent such d such 8 g either the rmy or the 5 for that 
would be but one ot the ways of repelling an 


2 
But this is quite different from and affords no warrant for sending 
the militia into a Pedy Sd country in time of peace and when no in- 


vasion is made or threa 
only remaining 8 ‘or calling out the militia is “to exe- 
cute the laws of the Union.” But this certainly — 75 lepna 
such laws where, and only where, they are in force and exe- 
The tution Boil 5 of the United Matates 
have no extraterritorial force, and ca t be Care gr vai executed 
ond or outside of the territorial limits of the United States. 
t e true that treaties made in pursuance of the Constitution are, 
obser y with acts of Congress, the Pint law of the land; but their 
rvance, outside of our own jurisdiction, can aor be enforced in 
the same way. The observance and perfo: itside of our own 
Jurisdiction, of treaty sti ons and obli; ions: s are left much to 
the honor, good faith, comity of the contracting party, re- 
enforced at 65 mences of a h. We 
ther the r Army or militia into a foreign 
country to execute such treaties or our laws. Such an invasion of a 
foreign country would be an act of war. 
tside of our own limits “ the jaws of the Union” are not executed 
by armed force, either r or militia. 

The Constitution had already given to Congress the unlimited power 
to declare war at any time Cap for whatever cause it chose. It did 
pool in this attempt the useless thing of stving to Congress 
aasa power declare war, or to afford an additional ground 


ing so. 

What 8 certainly meant by this ett ing — that Congress shall 
have wer to call out the militia in aid of the civil power for the 
peace execution ot =o laws of the Union, wherever such Inws are 

force, and may be 2 executed, much as a sheriff may 
arab upon the posse 88 s to peacefully disperse a riot or execute 


upon 
aid of the civil power, and where Noy cor power — jurisdiction of 


confers no send the militia into a fore coun for the 
Tae stated Fe “che question here ees 8 
nage pe 5 — the only occasions for calling out the 

In . this I am not es Har nations sometimes do make hostile 
demonstrations and use force to compel the observance by 
another nation of its treaty eaii ations and sometimes send armed 
forces into another country to protect the lives and rights of its own 
citizens there. 

I shall briefly notice mone 2 “ard 5 lica ripe to 775 own country, its 
Constitution, and laws. d, and as controlling and 
conclusive of the the present Font at Pease in cate of a hostile tra- 
tion against or a forcible attack u another nation to 
treaty obligations or to punish t infraction there is no question 
involved the laws of the invadin oer for such laws 
have no force or wag gcc While the tution 

ties in ph ager cos thereof tne 8 law of the 


trea: 
only in our own land where such laws are supreme or of any 


contracting party, a treaty is a mere compact, 
chs peed faith, comity, or other — 


observance upon 


enforce its 
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considerations. The Constitution can not make itself or the treaties or 


laws made under it the supreme iaw of any other nation or give to 
either any force or existence beyond our own borders. So that when an 
armed force is used to compel the observance of treaty obligations or 
to punish or to obtain compensation for their violation there is no 
question of executing any law of the Union, for there is no such law 
there. It is but the forcible compelling of the observance of an agree- 
ment or compensation for its breach. The provision referred to does 
not warrant the use of the militia for this purpose. 

Just so it is when in troublous times an army of fg satan la 
or small, is sent into a forei country to protect the lives and the 
rights of our own citizens. ere, too, no law of the Union is being 
executed by such inyasion, for no law of the Union exists or can be 
enforced there. 

While it is the duty of every nation to afford proper protection to 
foreigners who are lawfully within its borders, yet s is not because 
of any law of the nation of which such foreigners are subjects, for no 
such laws cxist or have any force there. No one can say such a case 
that we are executing or enforcing any law of the Union. We are but 
aiding or compelling the forei, government to execute its own laws 
and to perform its own duty. s no law of the Union is being executed 
by such invasion, the militia can not bé called out under this provision 
to take part in it. As no law of the Union can exist or be in force 
in ss foreign country, the militia can not be called out to enforce any 
such law there. 

The plain and certain meaning and effect of this constitutional 
vision are to confer upon Congress the power to call out the 
“to execute the laws of the Union“ within our own borders, where, and 
where only, they exist, have any force, or can be executed by anyone. 
This confers no power to send the militia into a foreign country to 
execute our laws, which have no existence or force there, and can not 
be there executed. 

If authority is needed for the conclusion here reached, the following 
may suffice : 

In Ordronaux, Constitutional Legislation, page 501, it is said: 

“The Constitution distinctiy cnumerates the three exclusive purposes 
for which the militia may be called into service of the United States. 
These pu are: First, to execute the laws of the Union; second, 
to suppress insurrection ; and third, to repel invasions. 

These three occasions, representing necessities of a strictly domestic 
character, N indicate that the services required of the militia can 
be rendered only upon the soil of the United States or of its Terri- 
tories * + . In the history of this provision of the Constitution 
there is nothing indicating that it was even contemplated that such 
troops should be employed for purposes of offensive warfare outside the 
limits of the United States. And it is but just to infer that the 
enumeration of the specific occasions on which alone the militia can be 
ealled into the service of the General Goyernment was intended as a 
distinct limitation upon their employment. 

“Being the ministers of the law to enforce its commands they can 
only be summoned by the law-making power to act within the extent of 
its jurisdiction and in the manner prescribed by the Constitution. 
They .can not consequently be used to inyade the territory of a neigh- 
boring country or to enforce any public rights abroad * è +, 

»The militia of the States, restricted to domestic purposes alone, are 
to be distinguished therefore from the Army proper of the United 
States, which, whether in the form of Regular troops or Volunteers, may 
be used to invade a foreign country as well as to repel the attack of 
foreign enemies.” a 

And in Von Holtz, Constitutional Law, page 170, it is said, “ the 
militia can not be taken out of the country.” 

In Kneedler v. Lane (45 Pa. St., 238) Judge Strong, speaking for 
the court, said : 

“Apart from the obligations assumed by treaty it is well known that 
there are many other cases where the rights of a nation and of its citi- 
zens can not be protected or vindicated within its own boundaries, 
But the power conferred by Congress over the militia is insufficient to 
enable the fulfillment of the demands of such treaties, or to protect the 
rights of the Government, or its citizens, in those cases in which 
protection must be sought beyond the territorial limits of the country.” 
= And nee a v. Moore (5 Wheat., 1) and Martin v. Mott (12 

heat., 19, 27). 

It is true that the act of January 21, 1903, as amended by the act 
of May 27, 1908 (35 Stat., pt. 1, 300), provides : 

“That whenever the President calls forth the Organized Militia of 
any State, Territory, or of the District of Columbia, to be employed in 
the service of the United States, he may specify in his call the period 
for which such service is required, and the militia so called shall con- 
tinue to serve during the term so specified, either within or without 
the territory of the ‘Tnitea States, unless sooner relieved by order of 
the President.” 

But this must be read in view of the constitutional power of Con- 
gress to call forth the militia only to suppress insurrection, repel inya- 
sions, or to execute the laws of the Union. Congress can not, by its 
own enactment, enlarge the power conferred 5 it by the Constitution ; 
and if this provision were construed to authorize Congress to use the 
Organized Militia for any other than the three purposes specified it 
would be unconstitutional. This 1 — 82 applies pe fl to cases where, 
under the Constitution, said militia may be used outside of our own 
borders, and was doubtless inserted as a matter of precaution, and to 

revent the sible recurrence of what took place in our last war with 

reat Britain, when portions of the militia refused to obey orders to 
cross the Canadian frontier. 

I think that the constitutional provision here considered not only 
affords no warrant for the use of the militia by the General Govern- 
ment, except to suppress insurrection, repel invasions, or to execute the 
laws of the Union, but, by its careful enumeration of the three occasions 
or p ses for which the militia may be used, it forbidg such use for 
any other pu ; and your question is answered in the negative. 

Respectfully, 


ro- 
tia 


Gro. W. WICKERSHAM, 
Attorney General. 


APPENDIX IV, 


A bill to further increase the efficiency of the Organized Militia, and for 
other purposes. 

Be it enacted, etc., That under such lations as the Secretary of 
War, after conference with the National Militia Board, shall prescribe, 
commissioned officers on the active list belonging to organizations of the 
Organized Militia of each State, Territory, and the District of Columbia 

rticipating in the apportionment of the annual appropriation provided 

y section 1661, Revised Statutes, as amended, shall recelve compensation 


staff, inclu autho: 
plo sped rized officers detailed for duty therewith, the 


or smaller tactical units or Coast Artillery dis 
and veterinarians. 
regulations as the Secretary of War, after 


5 with the National Militia Board, shall r each en- 


participating in the apporti 
vided by section 1661, Rey Beads 
pensation for his services, except during periods of service for which 


become entitled to the same pay as an enlisted man of correspondin: 
a rate equal to 25 per cent of the Initia 


compensation herein provided if he shall have attended not less than 
45 r drills during any one year, and a proportionate amount for 
atten ce upon a lesser number of such drills, not less than 20: Pro- 
vided further, That the compensation provided herein shall be com- 
puted for semiannual periods, beginning the Ist day of January and 
the Ist day of July of each year, in proportion to the number of drills 
attended ; and no compensation shall be paid to any enlisted man for 


the first nual 2 of any year unless he shall have attended 
during said period at least 20 drilis, but any lesser. number of drills 
attended during said period shall be reckoned with the drills attended 


during the second se: period in computing the compensation, 
if any, due him for that year: Provided further, That when any man 
enters into an enlistment other than an immediate reenlistment he 
shall be entitled to proportional compensation for that year if during 
the remainder of the year he shall attend a number of drills whose 
ratio to 20 is not less than the ratio of the part of the year so served 
to the whole year; and when any man’s enlistment shall expire the 
compensation, if any, to which he may be entitled shall be determined 
in like manner: And provided further, That periods of any actual mili- 
tary duty equivalent to the dri herein prescribed, except those periods 
of service for which under existing law or the provisions of section 5 
of this act members of the Or ized Militia may become entitled to 
the same pay as officers and enlisted men of the corresponding grades 
in the Regular Army, may be accepted as service in lieu of such drills 
when so provided by the eee of War. 

Sec. 3. That all amounts a 3 for the purposes of this act 
shali be disbursed and accounted for by the officers and agents of the 
Pay Department of the Army, and all disbursements under the pro- 
visions of the two preceding sections shall be made as soon as prac- 
ticable after the 31st day of December and the 30th day of June of 
ea ear upon pay rolls prepared and authenticated in the manner 
prescribed by the Secretary of War: Provided, That stoppages may be 
made against the compensation payable to any officer or enlisted man 
hereunder to cover the cost of public propery lost or destroyed by 
and chargeable to such officer or enlisted man. 

Sec. 4. That no money appropriated under the provisions of this act 
shail be paid to any person not on the active list, nor to any person 
over 64 years of age, nor to any person who fails to qualify as to 
fitness for military service under such regulations as the Secretary of 
War, after conference with the National Militia Board, shall prescribe 
and who has not voluntarily, in addition to his oath as a member o 
the Organized Militia, also agreed to render military service to the 
United States as hereinafter provided. 

Sec. 5. That the President, with the consent of Congress, in time of 
war or when war is imminent, or in other grave emergency requiring 
the use of troops in excess of the Regular Army beyond the limits of 
the United States, may by order transfer to the Army of the United 
States any portion of the Orpana Militia receiving or entitled to 
receive the benefits of this act to serve therein for the balance of their 
respective terms of enlistment or commission, unless sooner released b 
order of the President, and any Organized Militia so transferred shall 
from the date specified in the order of such transfer become for the 
time being a part of the Army of the United States and subject to the 
same laws in so far as the same may be applicable to them during their 
service under such transfer, excluding the retirement laws, and be en- 
titled to the same pay, emoluments, and allowances as officers and en- 
listed men of the rior 


resident may 3 Provided further, That when in the 
ent the necessity f 


War, organized 
law and “regulations for like 
Arm 
ments brigades, divisions, or ps pager and separate organizations 

ritory, or the District of Columbia 
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or major fraction thereof may require, including all regimental, brigade, 
and division staff officers authorized by law and 1 for the 
corresponding units of the 7 ed Army or 8 y authorized b 
law for the Organized Militia: Provided, That divisions, brigades, y 
ments, and battalions or squadrons may be organized by the President 
out of lesser separate units called into the service of the United States 
or transferred to the Army of the United States as herein provided, 
and the President may then appoint commanders of such organizations 
and their eT staffs from officers of the lar Army or of the 
Organized Militia: Provided further, That the positions of chief of staff 
and assistant chief of staff shall be left vacant in each division head- 
quarters entitled to pay hereunder, and such vacancies shall be filled by 
appointment by the President when the division is called into the serv- 
10 — the United States or transferred to the Army of the United 
States. 

Sec. 7. That when the Organized Militia is called into the service of 
the United States, or by transfer as hereinbefore provided mes a 
part of the Army of the United States, and is employed in conjunction 
with the Regular or Volunteer forces of the United States, and military 
operations require the presence of two or more officers of the same grade 
in the same field, department, or command, or of organizations thereof, 
the President may assign the command of the forces of such field, 
department, or command, or of organizations thereof, without regard to 
seniority of rank in the same grade: Provided, That in the absence 
of such assignment by the President officers of the same grade shall 
rank and have precedence in the following order, without regard to the 
date of rank or commission as between officers of the different classes, 
viz: First, officers of the Regular Army and officers of the Marine 
Corps detached for service with the Army by orders of the President; 
second, officers of the Organized Militia transferred to the Army of 
the United States or called Into the service of the United States; third, 
officers of the Volunteer forces: Provided further, That officers of the 
Regular Army holding commissions in the Organized Militia in the 
service of the United States or in organizations transferred to the 
Army of the United States as hereinbefore provided, or in the Volunteer 
forces, shall rank and have precedence under said commissions as if 
they were commissions in the Regular Army, but the rank of officers 
of the Regular Army under thelr commission in the 0 ized Militia 
shall not for the purpose of this section be held to antedate their formal 
entry into the seryice of the United States under said commissions. 

Sec. 8 That all expenses necessary to the enforcement of this act, 
3 the actual and necessary expense of travel of officers of the 
Army when traveling on duty pursuant to orders issued by the gov- 
ernors of the several States and Territories, or the command general 
of the Organized Militia of the District of Columbia, shall be speyabis 
out of any appropriation made to carry out the provisions of 

Src. 9. That the Secretary of War shall cause to be annually es- 
timated the amount necessary for carrying out the provisions in this 
act, and no money shall be expended ereunder except as shall from 
ung 8 1 be appropriated: Provided, That this act shall take effect 

uly 1, 3. 


Mr. GOOD. I yield to the gentleman from Ilinois [Mr. 
MANN] such remaining time as he may desire. 

Mr. MANN. Mr. Chairman, nearly every day now we read 
of some article or some speech attacking the provision in the 
Panama Canal bill which Congress passed last summer in re- 
gard to the question of tolls, and particularly that portion of 
the law which exempted coastwise vessels from the payment of 
tolls, I do not propose to take very much time on the subject. 
It seems to me there is a concerted effort being made to dis- 
credit the action of Congress. Whether that effort proceeds 
in part from the activity of the transcontinental railways whose 
rates of fare sre likely, or at least liable, to be affected seriously 
by the reduction of the cost of carriage by water I do not 
undertake at this time to say, but I read the other day a pub- 
lished statement attempting to discredit the action of Congress 
by the assumption that when that bill was under consideration 
in the House and in the Senate there were no Members pres- 
ent to speak of, and those who were here were worn out and too 
tired to think. 

I quote some language from thi?’ publication as follows: 

We must all realize as we look back that when that provision was 
adopted the Members of both Houses were much exhausted; we were 
weary physically and mentally. Such discussion as there was was to 
empty seats. In neither House of Con s during the period that this 


provision was under discussion could there be found more than a seant 
dozen or two of Members. 


It is unnecessary in the House, so far as membership of the 
House is concerned, to state that that statement is without 
foundation, because we all remember that in the discussion of 
the Panama Canal bill, and particularly of the Doremus amend- 
ment or substitute which was finally agreed to, the membership 
of the House was quite generally present; and I have seldom 
seen in my service in the House as large a membership of the 
House present when any discussion was being carried on. 

But the statement that only a scant dozen or two Members of 
the House who were worn out is an assumption that the action 
of the House was without proper consideration, and is a re- 
fiection not only upon the House but the action which the House 
took. 

The Doremus amendment or substitute for section 5 of the 
Panama Canal bill was, by consent of the House, printed in the 
Recorp of May 18. It was disposed of in Committee of the 
Whole House on the state of the Union on May 21. It was dis- 
posed of in the House itself on May 23; and May, by the way, 
was before the membership of the House was tired out, if they 
were tired out at all, which 1 did not observe during the session. 
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Let me give a few votes which were taken in Committee of 
the Whole to show whether there were only a scant dozen or 
two Members of the House present during the discussion. 

In the Adamson committee amendment there was a division, 
and the ayes were 83 and the noes were 43. 

Ou the Adamson amendment to the Goldfogle amendment, on 
the same section, the ayes were 52 and the noes were 63. 

On the Sims amendment to the Goldfogle amendment the ayes 
were 44 and the noes were 66. 

On the Goldfogle amendment itself, on a division, the ayes 
were 33 and the noes were 80. 

On the Good amendment to the Doremus substitute the ayes 
were 24 and the noes were 99. 

On the Doremus substitute, on a division, the ayes were 91 
and the noes were 91; and on tellers being ordered, the ayes 
were 100 and the noes were 90. 

On the final vote in the House the ayes were 147 and the 
noes were 128, “present” 8. 

Mr. Chairman, I throw this into the Recorp because I sm 
somewhat tired at some of the statements that are being made 
by extremely high authority for the purpose of making the 
country believe that that provision in the Panama Canal bill 
was without consideration by the House, and that action was 
taken In the absence of Members of the House. While I shall 
not quote the record in the Senate, it would bear analysis very 
much to the same effect. 

But, Mr. Chairman, we are told that we were wrong in the 
action that we took; that the Panama Canal act should be sub- 
mitted to some form of arbitration. The Hay-Pauncefote treaty 
is given as the basis for the claim that we do not have the 
authority to exempt our coastwise trade from the payment of 
tolls through this canal, and that claim is based upon para- 
graph 1, article 3, of the Hay-Pauncefote treaty. That para- 
graph reads: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic, 
or othe Such conditions and charges of traffic shall be just and 
equitable. . 

Paragraph 3 of the same article provides: 


Vessels of war of a belligerent shall not revictual nor take any stores 
in the canal 4 so far as may be strictly necessary. and the transit 
of such vessels through the canal shall be effected with the least pos- 
sible delay in accordance with the regulations in force, and with only 
such intermission as may result from the necessities of the service. 

Paragraph 4 of the same article provides: 


No belligerent shall embark or disembark troops; munitions of war, 
or warlike materials in the canal, except in case of accidental hindrance 
of the transit, and in such case the transit shall be resumed with all 
possible dispatch. 

Paragraph 5 of the same article provides: 


The provisions of this article shall apply to waters adjacent to the 
canal within 3 miles of either end. Vessels of war of a belligerent 
shall not remain in such waters longer than 24 hours at any time, 
ia in case of distress, and in such case shall depart as soon as 
possible; but a vessel of war of one belligerent shall not depart 
within 24 hours from the departure of a vessel of war of the other 
belligerent. 

Paragraph 1 reads: 

The canal shall be free and open to the vessels of commerce and 
war of all nations— 

And the claim is made that that puts us upon the same terms 
precisely as any other nation. If that be true as to merchant 
marine, it is also true as to vessels of war. There is no dis- 
tinction in the treaty in that paragraph between war yessels 
and merchant vessels. If we have no authority under the pro- 
visions of this treaty to give preference to our merchant marine, 
then we have no authority to give preference to our war ves- 
sels; and if this treaty applies to our merchant marine, it also 
applies to the war vessels; and if it applies to the war vessels, 
if we happen to be at war with any country, then we can not 
keep one of our war vessels anywhere within 3 miles of either 
end of the canal for more than 24 hours except in case of 
distress, and in case of distress the vessel must depart as soon 
as possible. Do we propose to submit to arbitration the ques- 
tion of whether in time of war with some other country we 
can maintain one of our warships within 3 miles of either end 
of the canal? Yet it is perfectly plain that if we can give no 
preference to the merchant marine, we have no authority to 
keep a war vessel, in time of war with any other country, 
within 3 miles of either end of the canal. 

Mr. Chairman, to a certain extent we gave construction to the 
Hay-Pauncefote treaty. Shortly after the Hax-Pauncefote 
treaty we negotiated a treaty with the Republic of Colombia. 
There is no exception in the Hay-Pauncefote treaty as to Co- 
lombia, and in that treaty which we negotiated with Colombia, 
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though it never was ratified by the Republic of Colombia, it is 
provided in article 17: 


The Government of Colombia shall have the right to 
the cana] its vessels, troops, and munitions of war at 
out paying charges of any kind. 

If the provisions of the treaty apply to vessels of all nations, 
including the United States, they must also apply to the Re- 


transport over 
all 2 — with- 


public of Colombia, and yet immediately after we had nego-- 


tiated the Hay-Pauncefote treaty we negotiated this treaty with 
Colombia. Again, we negotiated a treaty with the Republic of 
Panama, in which we provided in article 19: 

That the Government of the Republic of Panama shall have the right 
to transport over the canal its vessels and its troops and munitions of 
war, in such vessels at all times, without paying charges of any kind. 

That treaty is in force, but that is not the only treaty that 
we negotiated. So distinguished a man as the Hon. ELIHU 
Roor, when he was Secretary of State, negotiated a treaty with 
the Republic of Panama, and another with the Republic of 
Colombia, and in the treaty with the Republic of Colombia, 
negotiated by Secretary of State Ermu Root, it was provided: 


Th i at all times to convey 
thao oF, or c of Colombia shall have liberty tue Unite 


States across the Isthmus of P. the troo mate: for war, 
and zy of war of the blic of Colombia without pa any duty 
to the United States, even the case of an international war between 


Colombia and another country, 


Yet it is reported that certain gentlemen of high authority 
have recently declared that under the Hay-Pauncefote treaty 
we have no right to make any discrimination in favor of our- 
selves, much less the Republic of Colombia. While it is true 
that this treaty is not in effect, because it was not ratified by 
the Republic of Colombia, yet it was negotiated by our Secre- 
tary of State and ratified and approved by the Senate of the 
United States. [Applause.] It is not our fault that it is not ex- 
isting law as a treaty. 

Mr. LONGWORTH. Mr. Chairman, was any protest made by 


any foreign nation at the time of the negotiation of any of these — 


treaties to which the gentleman has referred? 
Mr. MANN. There was no protest by any foreign nation at 


the time. I do not think that any foreign nation ever dreamed | ana G 


that there was no authority on the part of the United States 
to grant the preference which we have granted until after the 
transcontinental railroads got busy. [Applause.] 

The following illuminating article on this subject has been 
prepared by the chief law officer of the Isthmian Canal Com- 
mission, Hon. Frank Feuille, and ought to be read by everyone 
interested, and by unanimous consent is herewith inserted: 

“ PANAMA CANAL TOLLS. 


The provision of the Panama Canal act, recently enacted by 
Congress, which discriminates in favor of American coastwise 
shipping and the vessels of the Republic of Panama, has brought 
forth a protest from the British Government and unfavorable 
comment from the press at home and abroad. 

“It is claimed that the United States have violated treaty obli- 
gations in exempting American ships from toll charges at the 
canal; that in consenting to the Hay-Pauncefote treaty Great 
Britain surrendered valuable rights held by her under the 
Clayton-Bulwer treaty; that without the Hay-Pauncefote treaty 
the United States could not build and maintain the canal alone; 
and that the surrender of her rights under the Clayton-Bulwer 
treaty constituted a valid consideration entitling Great Britain 
to equal treatment for her ships with those of the United 
States at the canal. The question is a historical one to some 
extent. It might be well to refer briefly to the history of the 
subject. 

“Tn 1850 the United States and Great Britain entered into an 

agreement, commonly known as the Clayton-Bulwer convention, 
to promote the building of a canal by the Nicaraguan route and, 
when constructed, to jointly protect it against unjust detention, 
confiseation, selzure, or any violation whatsoever. The con- 
tracting parties also agreed that neither would erect fortifica- 
tions at the canal or its vicinity, and that neither would directly 
or indirectly obtain the exclusive benefit of the canal or as- 
sume or exercise any dominion over Nicaragua, Costa Rica, the 
Mosquito Coast, or any part of Central America. The Mosquito 
Coast, over which Great Britain was then attempting to exer- 
cise jurisdiction, is situated in the vicinity of the Atlantic en- 
trance of the proposed Nicaraguan Canal. 

“The United States had two purposes in view in making the 
convention—to stop Great Britain’s encroachment upon Central 
American territery and to remove the obstruction at the Atlan- 
tie entrance of the canal resulting from the English assumption 
of jurisdiction over the Mosquito coast. 

“One of the important provisions of the treaty was that pro- 
hibiting any discrimination in the use of the canal in fayor of 


either of the contracting parties as against the other. The 
point is covered in the following explicit language: 

“The Government of the United States and t Britain hereb:; 
declare that neither the one nor the other will 88 or maintain 
for itself any exclusive control over the ship canal; * * nor will 
the United States or Great Britain take Saranay or any intimacy, or 


may possem, with 
purpose of acquiring or holding, directi ire 
citizens or subjects Pg oy : ft Rant 
to commerce or navigation thr 


“There are other provisions to the same effect in the treaty. 
It is significant that the explicit of the Clayton-Bulwer 
convention in respect to equality of treatment of the contracting 
parties was not employed in the Hay-Pauncefote treaty. This 
will be discussed later on in this paper. 

“The convention applied to the Nicaraguan route and to 
Central America and not to the Panama route or South America, 
of which the Isthmus of Panama forms a part. 

“It is true that article 8 of the treaty did obligate the pariies 
to extend their protection by treaty stipulations to the Panama 
route or the Tehauntepec route, but no such treaty stipnlations 
were ever effected. 

“Inasmuch as article 8 of the Clayton-Bulwer convention 
is referred to in the Hay-Pauncefote treaty, it might be well to 
quote it here at length: 


“= ART. 8. The Governments of the United States and Great Britain 
into this 


having not onl desired, in convention, to 
a cular object, but also to es a general principle, they hereby 
agree to extend 5 tions, to any other 


egual terms, shall also be 
open on like terms to the citizens and subjects of mey other State 


which is willing to nt thereto such 
3 ag te enmt 5 protection as the United States 
When the Clayton-Bulwer convention was made the United 
States was under treaty obligations with New Granada, now 
Colombia, to guarantee positively and efficaciously to that 
Goverment the perfect neutrality of the Isthmus of Panama, 
with the view that the free transit from one to the other sea 
might not be interrupted or embarrassed while the treaty ex- 
isted, and, in consequence, the United States also guaranteed 


ercising a protectorate over 
the Isthmus of Panama in 1850, when the Clayton-Bulwer con- 
yention was made. In return for the protection afforded the 
Government of New Granada, the United States were to enjoy 
all the exemptions, privileges, and immunities concerning com- 
merce and navigation which then or thereafter might be en- 
joyed by Granadian citizens, their vessels, and merchandise; 
and this equality of favors was to extend to the passengers, 
correspondence, and merchandise of the United States in their 
transit across the said territory from one sea to the other upon 
any means of communication established or to be established. 

“The Clayton-Bulwer convention did not impair the treaty be- 
tween the United States and New Granada. Doubtless the ex- 
istence of the latter treaty caused article 8 to be inserted in 
the Clayton-Bulwer convention so that by further treaty stipu- 
lations that convention could be made extensive to Panama 
with the consent of New Granada. Without a material modi- 
fication of the treaty with the latter country, the Clayton-Bul- 
wer conyention could not have been applied to Panama. 

“However, no treaty stipulations for the extension of the 
Clayton-Bulwer convention to the Panama Canal were ever 
effected, and therefore that convention only applied to the Nic- 
araguan route and Central America. 

“The Clayton-Bulwer convention remained in existence for 
51 years—that is to say, from 1850 to 1901—when it was super- 
seded by the Hay-Pauncefote treaty, and in all that time noth- 
ing of consequence was done by Great Britain to promote the 
construction of the canal. Hence the claim that the Clayton- 
Bulwer convention had become obsolete has some merit. 

“No one familiar with the trend of public opinion in the 
United States but knows that the American people had con- 
cluded to build the canal independently of any other nation 
when the Hay-Pauncefote treaty was made, and had not that 
treaty been entered into there is no doubt that the moribund 
convention of 1850 would have been abrogated by our Govern- 
ment in response to popular demand. 
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“The Hay-Pauncefote treaty, made in 1901, did not affect the 
treaty made between the United States and New Granada, or 
Colombia as it is now called, respecting the Isthmus of Panama. 
Hence the United States, without interruption, has been under 
treaty obligations since 1846 to protect the Panama route and 
to maintain the neutrality of transit over the Isthmus. Neither 
the Clayton-Bulwer convention nor the Hay-Pauncefote treaty 
relieyed the United States of the burden; and the preferential 
treatment accorded to the commerce of the United States across 
the Isthmus of Panama, in compensation for that burden, was 
not diminished or impaired by either of the conventions between 
England and the United States above mentioned. The right 
held by the United States under the Clayton-Bulwer treaty was 
equivalent to an easement over the Isthmus of Panama, and 
this easement ripened into a fee-simple title when the treaty 
with Panama was made in 1903. Whence comes England's right 
to claim equal treatment with the United States at the Isthmus? 
She did not get it under the Clayton-Bulwer convention nor by 
virtue of the Hay-Pauncefote treaty. The treaty between the 
United States and Panama added nothing to England's rights 
under the Hay-Pauncefote treaty. The Clayton-Bulwer conven- 
tion and the Hay-Pauncefote treaty left the status at the 
Isthmus unchanged under which the United States held special 
commercial privileges over that territory. That the United 
States are now the owners of the territory, instead of being the 
holders of an easement, can not change the status. Hence the 
United States now have rights, commercial and otherwise, at 
the Isthmus superior to those of England, as they have had 
since 1846. 

“ Itis claimed by Great Britain that the consideration for super- 
seding the Clayton-Bulwer convention was to secure equality 
of treatment for her ships with those of the United States at 
the canal. There is no such consideration expressed in the Hay- 
Pauncefote treaty nor in the correspondence between the two 
Governments leading to the making of that treaty; nor does 
such a consideration arise by implication from a correct reading 
of the instrument. But a fair constraction of it would permit 
of the suggestion that England's prime motive was to obtain 
the use of a shorter route to the Pacific through a canal built 
without cost to her, and the neutrality of which was to be main- 
tained by the United States singly and alone. If Great Britain’s 
contentions were correct, the benefit to the United States from 
the abrogation of the Clayton-Bulwer convention would not be 
apparent. The English contention means that the United States 
renounced all benefits under the Clayton-Bulwer convention 
and yet retained the burdens and obligations of that instrument, 
not only in respect to England but the other nations of the world 
as well, although they were not parties to the convention; and 
these burdens must be assunied in regard to a canal over which 
the Clayton-Bulwer convention could not have been extended 
without further treaty stipulations with New Granada as a 
party. Surely the burden is upon the party asserting such a 
claim to establish it by satisfactory evidence beyond doubt. 

“Tf the claim of Great Britain is conceded that she surrendered 
certain rights in respect to the Nicaraguan Canal when she 
consented to the abrogation of the Clayton-Bulwer convention, 
she, in turn, was relieved of the joint obligation to promote the 
building of the canal and to protect it and maintain its neu- 
trality when built. It is fair to assume that the latter compen- 
sated for the former. Be that as it may, Great Britain agreed to 
the Hay-Pauncefote treaty; and that treaty superseded the 
Clayton-Bulwer convention. 

“But Great Britain will receive other considerations of in- 
calculable value to her for agreeing to the abrogation of the 
Clayton-Bulwer convention. Her tonnage in steam and sailing 
vessels is greater than that of the other maritime nations com- 
bined. It is not unfair to Great Britain to say that the relative 
advantage to come to her from the opening of the canal will be 
in like proportion, and her great superiority over the other 
nations in tonnage will give her a most-favored position in the 
trade with the west coast of this hemisphere. 

“She has great possessions in Asia and Australia and other 
parts of Oceanica; the Panama Canal will give her another 
highway fo reach them. 

“The benefits to come to her from the canal will not stop 
here. We know that British America is larger than the United 
States, excluding Alaska; and British Columbia, in the western 
part of Canada, contains vast lumber regions and immense 
wheat fields, which are just beginning to be developed. The 
opening of the canal will turn immigration toward the Canadian 
Pacific, and the future should bring a flourishing trade between 
that region and Great Britain in the exchange of manufactures 
for Canadian wheat and lumber. 

“But these are not all the advantages which England will 
obtain from the canal. Canada has hundreds of miles of coast 


on the Atlantic and three or four hundred miles of coast on the 
Pacific, and is traversed by transcontinental railroads. ‘These 
conditions will make British America a most valuable base for 
the operations of the English navy in both oceans when the 
canal is built, and thus the efficiency of England's navy will be 
increased almost equally with our own. 

“ These are some of the benefits that England is to receive from 
the canal. It is fair to assume that she considered them sufti- 
cient to compensate her for agreeing to the abrogation of the 
almost forgotten Clayton-Bulwer convention, so that there might 
be no obstacle to the building of the canal by the United States. 
Were the Panama Canal project abandoned at this time England 
would probably be injured by the abandonment as much as the 
United States, and yet the burden of building the canal and of 
maintaining its neutrality thereafter is entirely on the United 
States. England has no obligations in that respect. 

“ However, if we are under treaty obligations to treat England’s 
ships on an equality with our own at the canal, it is our duty 
to respect them. But have we assumed such obligations? An 
answer to the question depends on the meaning of the Hay- 
Pauncefote treaty. The treaty was made in Washington on the 
19th day of November, 1901. Its purpose, as declared in the 
preamble, was to remove any objection which might arise out 
of the convention of April 19, 1850, known as the Clayton- 
Bulwer convention, to the construction of the canal under the 
auspices of the United States, without impairing the ‘general 
principle’ of neutralization established under article 8 of that 
convention. The articles of the Hay-Pauncefote treaty are 
so interdependent that it is necessary to coustrue them together 
in order to get at the true meaning of the instrument, and for 
that purpose they are here set out in full: 


“ARTICLE 1. The high contracting parties agree that the present treat. 
rea supersede the aforementioned convention of the 19th of Apri, 


DU. 

“ART. 2. It is agreed that the canal may be constructed under the 
auspices of the Government of the United States, either directly at its 
own cost or by gift or loan of money to individuals or corporations, or 
through subscription or purchase of stock or shares, and that, subject 
to the provisions of the present treaty, the said Government shall have 
and enjoy all the rights incident to such construction, as well as the 
9 right of providing for the regulation and management of the 

“Ant. 3. The United States adopts, as the basis of neutralization of 
such ship canal, the following rules, substantially as embodied in the 
Convention of Henge pene signed the 28th day of October, 1888, for 
the free navigation of the Suez Canal; that is to say— 

“1. The canal shail be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation or iis 
citizens or subjects In respect to the conditions or charges of trafic, 
or pne wiss; Such conditions and charges of trafie shall be just and 
equitable, 

“2. The canal shall never be blockaded nor shall any right of war 
exercised nor any act of hostility be committed within it. The Unit 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

“3. Vessels of war of a belligerent shall not take any stores in the 
canal except so far as may be strictly necessary; and the transit of 
such vessels through the canal shall be effected with the least possible 
delay in accordance with the regulations in force, and with only such 
intermission as may result from the necessities of the service. Prizes 
shall be in all respects subject to the same rules as vessels of war of 
belligerents. 

“4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hinderance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

“5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 
Reb aed ie hours from the departure of a vessel of war of the other 

erent, 

“6. The plant, establishment, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be a part thereof, for the P of this treaty, and in 
time of war, as in time of peace, shall enjoy complete Immunity from 
attack or injury by belligerents, and from acts calculated to impair 
their usefulness as part of the canal. 

“ART. 4. It is agreed that no change of territorial sovereignty or 
of the international relations of the country or countries traversed 
by the aforementioned canal shall affect the general principles of 
neutralization or the obligation of the high contracting parties under 
the present treaty. 


“Those articles contain all the material provisions of the Hay- 
Pauncefote treaty. 

The declaration in the preamble of the Hay-Pauncefote treaty 
that it is not intended to impair the general principle of 
neutralization established by article 8 of the Clayton-Bulwer 
convention has been urged against any proposition to favor 
American ships at the canal. 

“The argument is based on the assumption that the terms 
‘general principle of neutralization,’ used in the preamble, 
include traffic conditions within their scope aud meaning. But 
the assumption is not justified. They mean immunity from 
attack and nothing else. It is true the article in question does 
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provide that the canal shall be open to the citizens and sub- 
jects of United States and Great Britain on equal terms, but 
that was simply a statement of the consideration to each of the 
two contracting parties for the protection they were to extend 
to the canal. There are two separate elements expressed in 
the article—one, the protection of the canal, and the other the 
equality of treatment of the contracting parties in return for 
that protection. 

“The general principle which the parties desired to extend 
to the Panama route was one of protection; that is to say, 
neutralization. ‘That proposition is expressed in the first 
sentence of the article. The equality of treatment of the con- 
tracting parties is another thought expressing the consideration 
in return for the protection of the canal, and is found in the 
second sentence of the same article. The term ‘ neutralization’ 
is not employed by international law writers to mean equality 
of treatment in respect to traffic conditions. The evident pur- 
pose of the Hay-Pauncefote treaty was to secure immunity 
from attack for the canal. No other meaning can be given to 
the word ‘neutralization.’ 

The language of article 2 of the Hay-Pauncefote treaty is 
quite clear and, unless its terms are modified by some subse- 
quent provisions of that treaty, it concedes to the United 
States the enjoyment of all of the rights incident to the con- 
struction of the canal as well as the exclusive right for the 
regulation and management of the same. Is there any pro- 
vision in the treaty which modifies article 2? It will be noted 
that the provisions relating to neutrality provided for in the 
Clayton-Bulwer convention are announced therein by the 
United States and Great Britain jointly, while in the Hay- 
Pauncefote treaty the United States alone establishes the 
rules. The partnership arrangement existing between the two 
countries under the Clayton-Bulwer convention has terminated, 
and the rules for the neutralization of the canal under the later 
treaty were enacted by the United States and must be main- 
tained by that Government alone. Those rules are to be 
observed by other nations and not by the United States If 
this statement is true, then the rule of equality does not apply 
to the United States. 

» “Great Britain’s contention is that rule 1 does apply to the 
United States, and that, in effect, would be reading into the 
‘rule the words ‘ with the vessels of the United States,’ so that 
the language of the rule, then, would be as follows: 

t “The canal shall be free and open to vessels of commerce and war 


of all nations observing these rules on terms of entire equality with 
the vessels of the United States. 


Me do not believe that any such construction can be given to 
rule 1, if read in the light of the other provisions of the treaty. 

“The language of article 2 is very clear and affirmative: 

“The United States shall have and enjoy all the rights Incident to 
the construction of the canal, as well as the exclusive right of provid- 
ing for its regulation and management. 

These words can not be limited or impaired by implication. 
It requires an express provision in the treaty to minimize their 
effect, and none such can be found therein. 

The claim now advanced by Great Britain is confined to the 
subject of canal tolls, but with equal propriety it might include 
all benefits given to American vessels of war or commerce at 
the canal. The rule of equality is not limited to canal tolls, 
but relates to any discrimination in respect to the charges or 
conditions of traffic or otherwise, and includes vessels of war 
and vessels of commerce; consequently, no favors could be 
shown to our warships in the use of dry docks, anchorage 
basins, pilotage, coaling privileges, commissaries, and other con- 
veniences at the canal without extending like privileges to 
foreign war vessels. 

“Those who denied our right to fortify the canal relied on 
the broad language of the rule to sustain their contention, and 
if England’s claim in respect to tolls is correct it would seem 
that the objection made to our fortifying the canal would be 
equally well taken. If the rule of equality places American 
ships on the same basis with foreign ships, then our belligerent 
vessels will not be authorized to revictual or take any stores 
in the canal except when strictly necessary, and all the other 
rules restricting the use of the canal by belligerents will apply 
to us. However, that doctrine has not been admitted by the 
people of the United States, and, for that matter, England has 
recognized our right to fortify the canal and to do anything 
necessary to protect it, and that carries with it an admission of 
a superior right in our warships to the use of the canal. 

“The British protest assumes that the Hay-Pauncefote treaty 
did not admit of the United States protecting the territory on 
which the canal was to be built because the United States was 
not then the owner of it. The protest overlooks the important 
fact that at that very time the United States was under treaty 


obligation with Colombia to maintain the neutrality of the 
Isthmus and to guarantee the sovereignty right of that country. 
therein, and that treaty obligation was not diminished in any 
respect by the Hay-Pauncefote treaty. Again, when the Hay- 
Pauncefote treaty was first submitted to the Senate it con- 
tained a provision to prohibit the United States from fortifying 
the canal. The Senate rejected the provision, and England ac- 
cepted the treaty with the provision eliminated. In discussing 
the elimination of that provision, Lord Lansdowne, in a memo- 
randum dated August 3, 1901, used this language: 

In my dispatch I pointed out the 2 or of a construction in which 


Brohbited dhe erection of foruiicnions: FE ie moat inportant teat uo 
e on o cations. t 
Foubt should exist as to the intention of the contrac 25 ry 


interests of the whole world it might be of 
d to 


impo 
adopt measures for the defense of the canal 
weit 45 0 to be „ that, owing to the omission of th 
at, owin e o 0 0 
words under which this coun became jointly bound to defend the 


canal and of the ge peo 


neutr: of the e abrogation 
e obligations of Great Britain will be materially 


Thus we see that the attempt to make the rules of neutrality 
applicable to the United States was without success. So that 
our right to fortify the canal may be said to be well established, 
and the right to fortify carries with it the further right to use 
the canal with our belligerent ships when necessary to prevent 
hostile fleets or armies from entering the canal. If ships of 
war and of commerce and other nations have an equal right 
with those of the United States in the matter of tolls it would 
be difficult for our Government to maintain that our belligerent 
ships have more rights in the canal than those of any other 
belligerent. Inasmuch as the burden of maintaining the neu- 
trality of the canal is upon the United States alone, it follows 
that our warships are not within the rule of equality laid 
down in rule 1, and that being so, it would be playing fast and 
loose with the rule to include our commercial vessels within 
its provisions and not do likewise with our vessels of war. 

“ In discussing the belligerent rights of the United States at 
the canal, the British note of protest of November 14, 1912, 
SAYS: 

“Now that the United States has become the practical sovereign of 
the canal, His rs Government do not question its title to exer- 
cise belligerent rights for its protection. 

The writer of the protest does not seem to have had in mind 
the fact that the United States has been under treaty obliga- 
tions since 1846 to protect the Isthmus and to maintain the 
neutrality of the transit across it, and that Lord Lansdowne, 
during the negotiations for the Hay-Pauncefote treaty, recog- 
nized not only our right, but that it was our duty to protect 
the canal. Were we so inclined, we might rest our case on 
the admission contained in the protest, that the acquisition by, 
the United States of the territory over which the canal is 
being constructed was sufficient of itself to modify the treaty, 
So as to accord belligerent rights to our warships. If the anc- 
quisition of the territory will thus benefit our war vessels, it 
is hard to conceive how equal favors to our vessels of commerce 
are to be withheld under such circumstances, At least one 
distinguished American diplomat has maintained that the ac- 
quisition by the United States of the canal strip did change 
the treaty status so as to authorize the exemption of American 
merchant ships from the payment of tolls. No doubt he will be 
pleased at discovering that Great Britain in her protest lends 
comfort to his views. 

“ Viewed in the light of the circumstances and conditions at- 
tending the execution of the Hay-Pauncefote treaty, and con- 
struing rule 1 in connection with the other terms of the 
instrument, that rule simply amounts to what is known in 
treaties as ‘the most-favored-nation clause.’ In other words, 
the rule means that the nations observing the rules of neu- 
tralization laid down in the treaty by the United States shall 
be preferred in the use of the canal without discrimination in 
favor of one of such nations as against the other. 

“Tt has been said that language substantially the same as that 
of rule 1 of the Hay-Pauncefote treaty is employed in the 
treaty of Washington between the United States and Great 
Britain relating to the Canadian and American canals and the 
use of the Great Lakes and the St. Lawrence River, and that 
discrimination in favor of the ships of either of the contracting 
parties is not allowed under the latter treaty. It is true that 
entire equality is obseryed in the treatment of yessels of the 
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parties to the Washington treaty, but it is so because the treaty 
itself clearly and affirmatively prohibits a discrimination in 
favor of one of the parties as against the other. The state- 
ment that the language of the Washington treaty is substan- 
tially that of the Hay-Pauncefote treaty is incorrect. Article 
27 of the Washington treaty leaves nothing to inference, but 
expressly says that Great Britain will engage to urge upon the 
Canadian Government to secure to the citizens of the United 
States the use of the Welland, St. Lawrence, and other canals 
in the Dominion on terms of cquality acith the inhabitants of 
the Dominion; and the United States engages that the subjects 
of Great Britain shall enjoy the use of the St. Clair Flats Canal 
on terms of equality with the inhabitants of the United States, 
and engages to urge upen the State governments to secure to 
the subjects of Great Britain the use of the several State canals 
connected with the navigation of the lakes or rivers traversed 
by or contiguous to the boundary line between the possessions 
of the high contracting parties on terms of equality with the 
inhabitanis of the United States. 

Here we have unequivocal declarations that there shall be 
equality of treatment between the contracting parties. There is 
no such declaration in the Hay-Pauncefote treaty. 

“It has also been said that the rule of equality, as expressed 
in the Hay-Pauncefote treaty, is the same as that laid down 
in the Suez Canal convention. But again we say that the 
statement is not correct. Article 1 of the Suez convention reads 
as follows: 

“The Suez Maritime Canal shall always be free and open in time of 
war as in time of peace to every vessel of commerce or of war without 
distinction of flag. 

“The words without distinction of flag,’ which I have under- 
scored, make the meaning quite clear that all nations shall 
stand upon an equal footing. There is no such language in 
rule 1 of the Hay-Pauncefote treaty. 

“The correspondence between the United States and Great 
Britain leading up to the Hay-Pauncefote treaty throws much 
light on the subject. Rule 1 received the most serious con- 
sideration in the diplomatic negotiations preceding the adoption 
of the treaty, and that England's great solicitude was to 
secure for herself equal treatment with other nations appears 
from Lord Lansdowne’s communication to Lord Pauncefote on 
October 23, 1901, on this subject, in which he said in part: 


“I informed the United States chargé d'affaires to-day that His 
Majesty's Government had given their careful attention to the various 
le canal treaty, communicated by Bis. fa te your Lordship ou the 
oceanic cana , commun r. Hay te your on 
25th of April last, and that I was now in a position to inform him 


officially ef our views. 
“Mr. Ha ested that in article rule 1, we should substitute 
vessels of commerce 


3, 
for the ‘the canal shall be free and 


ernment were prepared to accept t 
— 7 5 efficacious for the purpose view, namely, that 
of insuring that Great Britain should not be placed in a less advan- 
tagcous position than any other power, while they stopped short of 
8 other nations a contractual right to use of the 
canal. [The italics are mine. 

“The reasonable inference to be drawn from the language of 
the English negotiator is that he was seeking to obtain the 
most-favered-nation clause for Great Britain, and nothing more. 
We must bear in mind that the Clayton-Bulwer conventien con- 
tained provisions prohibiting the contracting parties from— 

“Acquiring or holding, directly or indirectly, for the citizens or subjects 
of the one any rights or advant: in d to commerce or naviga- 
tion through said canal which shall not be offered on the same terms 
cts of the other. 

“The fact that no such language was employed or sought to 
be employed by Great Britain in the Hay-Pauncefote treaty is 
significant, and would seem to support the conclusion that she 
only desired equal treatment with other nations, especially as 
she had assumed no obligation in respect to the canal that would 
not be expected of the other nations using it; that is to say, that 
none of them would do any act in the canal unfriendly to the 
United States. That obligation rests upon all civilized nations 
at peace with us without the necessity of a treaty. 

“ But we need not leave our case here. It became necessary 
for the United States te enter into a treaty with the Republic 
of Panama to obtain the right of way across the Isthmus 
of Panama for the construction of the canal, and political juris- 
diction over the Canal Zone. In part consideration for the ces- 
sion of the canal strip by the Republic of Panama, the United 
States agreed that the vessels of the Panamanian Government 
should have free transportation oyer the canal at all times. 
This is a discrimination in fayor of the vessels of Panama, in- 
asmuch as no other nation has that privilege; but it is quite 
consistent with the most-favored-nation clause. à 


The concession to the vesscls of Panama, it is said, was nec- 
essary in order to acquire a right of way ever which to build 
the canal, and, in consequence, the privilege granted to Panama 
was proper and did not militate against the proposition that the 
United States must treat the vessels of all nations on terms of 
entire equality with their own vessels. The argument would 
create the anomalous situation in which Panama occupied a 
position superior to all nations, including the United States. 
In addition, the argument begs the question entirely. If Great 
Britain's claim is correct, the United States could not have made 
any such concession to Panamanian vessels without violating 
the Hay-Pauncefote treaty, and, in order to keep within that 
treaty, some other consideration would have had to be giyen to 
Panama in lieu of the exemption accorded to her ships. 

“But the concession to Panama is quite consistent with the 
most-favored-nation clause. That clause does not prevent the 
granting of a special privilege to another nation, provided a 
special consideration is given in return for the privilege. The 
most-favored-nation clause can not be understood to mean that 
a country should enjoy as a free gift that which is accorded 
to other nations for a full equivalent. That is to say, Great 
Britain, if she observes the rules of neutrality laid down in the 
Hay-Pauncefote treaty, shall enjoy the canal on an equal footing 
with all other nations observing those rules, but the rule 
would be unequal as to Panama if she were required to sur- 
render the Canal Zone to the United States besides having to 
observe the rules of neutrality. Hence, Panama is entitled to 
a free canal for her vessels, because she has given a special 
consideration for the privilege Which the other nations have not. 
This doctrine has been generally recognized, and especially by 
Great Britain. 

“The United States entered into a commercial treaty with the 
Hawaiian Islands in 1876 by the terms of which mutual trade 
concessions were made by the two Governments. At that time 
Great Britain and Hawaii had a treaty containing the most- 
fayored-nation clause. The British Government admitted that— 


the part of the 
States, Great Britain can not as a matter of right claim the 
vantages for her trade under the strict letter of the treaty of 1851. 


“We do not find that Great Britain’s consent was asked by the 
United States before the concession was made to Panaman 
vessels, nor does it appear that Great Britain made any pro- 
test. It is fair to nssume that she recognized the right of the 
United States to extend the privilege of a free canal to Pana- . 
man vessels in return for the cession of the Canal Zone and 
jurisdiction over it to our Government. It would seem that 
England could not very well admit a right to the United States 
in this and yet contend for her present construction of rule 1— 
that English ships and those of other nations observing the rules 
are entitled to use the canal on terms of entire equality with 
those of the United States. 

“It is true that Great Britain now protests against the exemp- 
tion of Panamanian yessels, but this objection, coming, as it does, 
nine years after the making of the treaty when the canal is 
almost completed, does not deserve serious consideration. The 
only purpose it can serve is that of demonstrating that England 
now recognizes that she can not concede our right te exempt 
Panamanian vessels without surrendering her case. 

“We might pursue the most-favored-nation theory further. 
On January 9, 1909, the United States, Colombia, and Panama 
negotiated what was known as the tripartite agreement, by 
which the United States granted to Colombia the right to con- 
yey through the canal her troops, materials of war, and ships 
of war without paying any duty to the United States. The 
agreement was negotiated by our State Department with the 
executive departments of Colombia and Panama, ad was rati- 
fied by our Senate and the Assembly of Panama, but was re- 
jected by the Congress of Colombia, and hence did not become 
effective. The exemption from the payment of duties at the 
canal in favor of Colombian vessels could have been made only 
upon the theory that rule 1 accords to England nothing more 
than mosi-favored-nation treatment. Although Great Britain 
protested against the exemption of Colombian ships, the pro- 
test does not seem to have been as insistent as the one she now 
presents. Notwithstanding the English protest made at the 
time, our State Department carried forward the agreement, our 
Senate ratified it, and it failed only because the Colombian Con- 
gress rejected it. 

“The issue now pending with England has had full considera- 
tion by the United States Government. Our State 


and Panama, and 
fying this conyention, have demonstrated that the treaty-making 
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power of the United States has not been in accord with the 
English view of the subject. And now the Congress of the 
United, States has spoken out against Great Britain’s claim and 
has enacted the Panama Canal act, by which American shipping 
and the vessels of the Government of Panama are favored at 
the canal. 

“We might still pursue the doctrine a little further that the 

most-favored-nation clause does not preclude a Government 
from granting special concessions to other nations in return 
for special favors. Suppose the United States, with some other 
maritime power as an ally, were to engage in a war. Would 
it be correct to say that we could not admit the belligerent 
ships of our ally into the canal on an equal footing with our 
vessels? The American people would hardly concede that, and 
it may well be doubted that Great Britain would admit it were 
she the ally. 
The issue has been discussed in this paper as though the bur- 
den were upon the United States in the argument. As a 
matter of fact the onus is on Great Britain to establish her 
contention. Great Britain, in effect, is claiming a servitude 
upon our property—the canal—and a limitation on our sover- 
eignty. Her claim, if valid, means that we must tax our im- 
ports and exports and our coastwise trade passing through the 
canal equally with the trade of other countries using that water- 
way. That means a serious restriction upon the sovereign right 
of the United States to regulate their fiscal and economic poli- 
cies as they may deem best. The restriction would amount to 
a limitation of our sovereignty as well as a servitude imposed 
upon our territory. 

“Tt is a well-established rule of international law that one 
sovereign can not claim a servitude on the territory of another 
except by compact, and “if a dispute occurs between a terri- 
torial sovereign and a foreign power as to the extent or nature 
of rights enjoyed by the latter within the territory of the for- 
mer, the presumption is against the foreign State, and upon it 
the burden Hes of proving its claim beyond doubt or question.” 

“In summing up the objections to the British claim, we might 
say that the commercial advantages which the United States 
has at the Isthmus came from the treaty with Colombia of 1846 
and not from the Clayton-Bulwer convention or the Hay-Paunce- 
fote treaty, and neither of these affected the rights so held by 
us; that the terms of the Hay-Pauncefote treaty, when properly 
construed, do not sustain it; that in abandoning the explicit 
language of the Clayton-Bulwer convention, which clearly pro- 
hibited a discrimination in favor of the United States, England 
lost her right to claim at this time equality with the United 
States in the use of the canal for her vessels; that Lord Lans- 
downe's communication of October 23, 1901, to Lord Paunce- 
fote, already mentioned, tends to prove that England's only 
desire was to obtain equality of treatment with other powers 
for her vessels at the canal and nothing more; that the canal 
treaty with the Republic of Panama, by which the vessels of 
the Republic are entitled to the free use of the canal, made 
without protest from Great Britain, is a strong circumstance in 
support of the proposition that rule 1 is nothing more than 
the most-favored-nation clause expressed in another form; and, 
lastly, Great Britain has not produced any sufficient proof to 
overcome the presumption arising against her from the circum- 
stances just related, much less has she adduced any proof or 
argument to establish her claim beyond doubt or question. 

“Many of our citizens believe that the issue between Great 
Britain and the United States on the subject of canal tolls 
should be submitted to The Hague tribunal for determination 
under the provisions of the arbitration treaty between the two 
countries. This assumes that the question is a justiciable one. 
The treaty does not require all questions that may arise be- 
tween the two countries to be submitted to The Hague. It does 
say that ‘ differences which may arise of a legal nature or relat- 
ing to the interpretation of treaties existing between the two 
contracting parties, and which it may not have been possible 
to settle by diplomacy, shall be referred to the permanent court 
of arbitration,’ etc. But the same clause of the treaty con- 
tains a proyiso modifying the rules so laid down to the effect 
that neither of the parties is bound to submit questions affect- 
ing its vital interests, its independence, its honor, or the inter- 
ests of third parties. 

We have seen that the issue does affect the vital interests as 
well as the independence of the United States, inasmuch as the 
English claim imposes a limitation upon our sovereignty and a 
servitude on our territory, so as to materially impair our right 
to freely adopt such economic and fiscal policies as we may 
deem best, and we are not at liberty to use our own with free- 
dom. The question is a yital one and of the most serious im- 
portance to the people of the United States, because all of the 
maritime powers of the world are equally interested with Eng- 


land in obtaining a decision adverse to the United States. And 
yet we are expected to submit the issue to a tribunal that is 
controlled by these same maritime powers. 

“It has been said that if the United States refused to submit 
the question to The Hague the arbitration treaty may as well be 
destroyed. The answer to that is: If the question does in fact 
affect our vital interests or our independence, then there is no 
authority for its submission to that tribunal. The proviso 
which excludes such questions from the jurisdiction of The 
Hague is just as binding on the parties as any other part of the 
treaty, and the necessity for its observance is accentuated when 
the question is one in which the powers controlling the court 
are vitally interested. I do not intend to reflect on The Hague 
tribunal, but am simply stating the facts. In this instance the 
judges would also be parties at interest. 

“ PRANK FEUILLE.” 

Mr. GOOD. Mr. Chairman, I reserve the balance of my time. 

Mr. SHERLEY. Mr. Chairman, I yield 10 minutes to the 
gentleman from Massachusetts [Mr. Murray]. 

Mr. MURRAY. Mr. Chairman, I listened with a great deal 
of interest earlier in the afternoon to the remarks of the gen- 
tleman from Virginia, chairman of the Committee on Insular 
Affairs, because I happen to be a member of that committee, 
just as I happened to be a soldier in the Army of the United 
States during the War with Spain, as a direct result of which 
war I believe the United States has had a protectorate over 
those islands since 1898. I am shocked and greatly surprised 
at the character and the tone of the speech made by the gentle- 
man who is chairman of that committee, not that I am sur- 
prised at some of the statements he made, because I violate no 
confidence when I say that some of the matters referred to by 
the gentleman were informally discussed by members of the 
Committee on Insular Affairs quite recently, and an attempt 
was made to decide upon the right course of action to be taken 
by the members of that committee. It was seriously suggested 
by some of the members of the committee that in view of the 
Statements and revelations which were made by the gentleman 
from Virginia an investigation of the whole situation should 
be immediately had, and I asserted the fact that the Governor 
General of the Philippines, Cameron Forbes, was either in the 
United States at the time or he had not long since departed 
from our shores to resume his post at Manila. I believed we 
should get him by cable, if necessary, and give him the oppor- 
tunity that every man who is accused falsely or justly is en- 
titled to under our system—the right to be present when charges 
are made and to meet his accuser face to face. 

I regret very much, in view of the fact a speech has been 
made this afternoon which will carry to all quarters of our 
country the information and belief of some people that Goy. 
Gen. Forbes is a grafter,-that I for one did not insist upon his 
appearing in person to meet those charges. Like the gentleman 
from Kentucky who has so eloquently addressed this House 
during the afternoon, I know nothing about the truth or 
falsity of those charges, but if they are true Goy. Gen. Forbes 
should be impeached, and if you can convince me they are true 
I will vote to institute impeachment proceedings against him. 

Mr. JONES. Will the gentleman permit me? 

Mr. MURRAY. I will. 

Mr. JONES. I want to say to the gentleman that he mis- 
understood me if he understood me to say I thought that Goy. 
Forbes was a grafter or that he was guilty of anything of the 
sort. 

Mr. MURRAY. Then, Mr. Chairman, I am more pained and 
shocked in my heart of hearts than I was by the statement, be- 
cause I thought the gentleman believed the truth of the things 
he said, but if he before this House tells me that he does not 
believe the things he said here to you, I believe he has done 
an irreparable injury to the fame and reputation of a man who 
should not be slandered. 

Mr. JONES. The gentleman is doing me a great injustice 
which I can not think he means to do me. 

Mr. MURRAY. I certainly did not intend to do so. 

Mr. JONES. What I want to say is this, that every state- 
ment of fact made by me was true and susceptible of proof, and 
I will undertake to prove them, but I did not charge that Gov. 
Forbes was guilty of grafting. I said that a prominent Ameri- 
ean official had been charged with grafting and had been found 
guilty by a committee of investigation. I never believed that 
Goy. Forbes was personally dishonest, and nothing was further 
from me than to so charge or even intimate. I believe that 
when he undertook to disburse the public funds of the Philip- 
pines according to his own will and judgment, but without re- 
gard for the purposes set forth in the last appropriation act, 
he violated both the letter and the spirit of the organic act of 
Congress. That is all I stated. I did not charge or intimate 
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that he was guilty of any personal guilt in the way of grafting, 
and my remarks are not capable of being distorted into anything 
of the kind. 

Mr. MURRAY. Mr. Chairman, I am delighted with what I 
have accomplished so far, because it has brought fairly from the 
chairman the expression of opinion that certainly was not clear 
to me during the course of his remarks during the early after- 
noon and what I fear was not clear to the rest of us who heard 
him. 

Mr. JONES. My remarks will show for themselyes. I shall 
not change a word of them. ‘ 

Mr. MURRAY. Now, Mr. Chairman, I have no desire to 
offend the gentleman, and I do not believe he has any desire to 
offend me. I heard the great Senator from Texas a few weeks 
ago make a speech in the United States Senate which charmed 
me; and I shall never forget one thing that he said, and that 
was that during the time he had been here he had said some 
things which he wished he could erase from the record, some 
things which may have given offense to those with whom he has 
worked. That thought I would bear in mind during the time I 
am here; but when a statement with such careful preparation 
2s was made by the gentleman from Virginia is made about one 
whose reputation I know, although I do not know him person- 
ally, I feel justified entirely in bringing from the gentleman as 
clear an explanation as I can. 

Now, Mr. Chairman, I do not know Cameron Forbes. I would 
not know him if he walked in here. But I do know his repu- 
tation, because he lives in that community whose citizens have 
sent me to Congress. I remember that it was only a few 
years ago when I was a student in a law school, and we came 
upon that part of our ccurse when we were told that persons 
might testify in a court of law as to the reputation of those 
whose reputation and character were in dispute, and as a young 
student I could not understand the practice that would permit 
testimony as to reputation, while denying the right to testify 
as to particular incidents and things that might come to one's 
knowledge. But to-day I appreciate the great force and value 
of reputation testimony as seldom I have been able to appre- 
ciate the value of it. 

I know the reputation of Cameron Forbes, even though I do 
not know him. He is a man of great social and financial stand- 
ing and strength, and there are hundreds who would never class 
him as a grafter or a crook unless the statements which have 
been made to-day were found to be true. I read from Who’s 
Who in America, which is the only reference I found available: 

Forbes, W (illiam) Cameron, ernor gencral; Milton, Mass.: 1870; 
son of William Hathaway and th (Emerson) F.; grandson of Ralph 
Waldo Emerson; A. B. , 1892; unmarried. Clerk, Jackson & 
Curtis, bankers and brokers, Boston, 1894 to 1895; chief financial depart- 
ment Stone & Webster, electrical engineers, 1897 to 1902; riser J M. 
Forbes & Co., bankers, Boston, since 1869. Member Philippine Com- 
mission and secretary of commerce and police in Government of Phili 
ice Islands 1904 to 1908; vice governor of Philippine Islands Jul J. 

908, to November 10, 1908; governor general since November 11. 1 5 
Clubs: Union, Tavern. St. Botolph (Boston), University (New York), 
University Columbia (Manila), Home, Boston. Address: Manila, P. p 

From his beginning as a clerk he went forward until he finally 
entered the public service, to which so many young college 
graduates of recent years have been attracted, and he went to 
the Philippine Islands not as governor general, but first in a 
subordinate position, and finally attracted the attention of Presi- 
dent Taft, who himself had been the governor general, and who 
made Forbes governor general of the Philippines. 

There has been opened up to-day the question of Philippine 
independence. I say, my position on that proposition is quite 
as sound and consistent with the Democratic’ platform, which I 
shall read, as that of the gentleman from [Mr. Jones] 
or any other gentleman in this House. There can be no differ- 
ence among us who are Democrats with respect to our position, 
and I do not believe there is much difference, Mr. Chairman, 
between those who are Democrats and those who are Repub- 
licans in regard to the matter. It is not a partisan proposition, 
but a proposition that involves the patriotism, the honor, and 
the intelligence of American citizens quite as much as it in- 
volves the right of the Filipino citizens across the seas to have 
that self-government which was the earliest cause of conflict of 
the United States in the days when we were but colonies. I 
read from the last national Democratic platform: 

We reaffirm the position thrice announced by the Democr: in 


acy 
national convention assembled inst a licy of imperialism and 
colonial exploitation in the Philippines and — ere. We condemn the 
experiment in imperialism as an inexcusable blunder, which has in- 
volved us in enormous expense, brought us weakness Instead of strength, 
and laid our Nation open to the charge of abandonment of the funda- 
3 N le Pad se Ne sates th „ a 
on o e Na 8 purpose to rec e ce o e 
au ine Islands as soon as a stable government can be establish 
tu 


—— to be guaranteed by us until the neutralization 


the islands can be secured by treaty with other powers. In i oR 
the independence of the Philippines our Government should retain suc 
land as may be necessary for coaling stations and naval bases. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. Mr. Chairman, I yield to the gentleman 
three minutes more. 

Mr. MURRAY. Mr. Chairman, there are some who believe 
sincerely in the Jones bill, so called, and most of us who are 
members of the committee now charged with the responsibil- 
ity of considering this matter are wondering whether we are 
wise in committing the party or the country to that particular 
proposition. I am frank to say I have never been in the Philip- 
pines, just as most Members of this Congress have never been 
there. All I am able to know about conditions is what I am 
able to get together and read from reports made by those who 
have been there. I have recently been charmed, and I believe 
instructed, by a book on the American Occupation of the 
Philippines, by one James H. Blount, who was a judge in the 
Philippines during his service there, just-as he was a soldier, 
an offtcer in the Army, prior to his service on the bench. 

I want to make public expression of my appreciation of that 
work, and I want to say I believe that it is a work that should 
be read carefully and closely by every man in the United States 
Congress who will be called upon to determine this question 
of the adoption or rejection of the Jones bill for Philippine 
independence. You, sir, are familiar with that book of Judge 
Blount, and you know that one of the great reasons that he 
advances there for getting out of the Philippine Islands is the 
danger of invasion by Japan in the event of any trouble be- 
tween Japan and the United States. He advances that possible 
invasion, and he advances the proximity of the two places as 
a strong reason for our getting out of the Philippines. But 
suppose we do get out of the Philippines and Japan wants to 
take the place. Who is there to keep her from taking away 
those islands unless we have first had an international agree- 
ment 3 15 shall certainly stand behind the neutralization of the 
islan 

I believe that the gentleman from Virginia [Mr. Joxzs] has 
done well to stimulate the interest of my colleagues and of the 
American people in this matter of Philippine independence. I 
hope the full effect of his speech may be not to slander Cameron 
Forbes, not to defame President Taft and charge him with 
falsifying facts to the American people, because, sir, if your 
issue in the Jones bill is to be “Is Cameron Forbes a grafter?” 
I shall yote “no.” If the issue is to be, “Has President Taft 
falsified the facts?” I shall vote “no.” But if the issue is, 
Shall Congress declare its intention to establish the independ- 
ent sovereignty of the Philippine Islands with the right to self- 
government?” I shall vote “yes,” and I believe the majority of 
my colleagues will do the same. [Applause.] 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has again expired. 

a JONES. Mr. Chairman, I ask leave to proceed for one 
ute. 

Mr. SHERLEY. I yield one minute, Mr, Chairman, to the 
gentleman. 

The CHAIRMAN. The gentleman from Virginia is recog- 
nized for one minute. 

Mr. JONES. Mr. Chairman, I can not think that the gentle- 
man from Massachusetts [Mr. Murray], who is my personal 
friend as well as my associate on the Committee on Insular 
Affairs, means to say to this House that I have charged Presi- 
dent Taft, or that I have charged Gov. Forbes, with ‘falsify- 
ing statements. I said that President Taft was reported to 
have stated that our expenses on account of our occupation of 
the Philippine Islands were practically nothing. I have wn- 
dertaken to inform the House as to some of the expenditures 
of the United States on account of our military occupation 
of the islands, and I have asserted that President Taft's views 
and mine as to what was “practically nothing” were very far 
apart. 

The CHAIRMAN, 
has expired. 

Mr. MURRAY. Mr. Chairman, let us not quibble about it. 

Mr. JONES. I submit, Mr. Chairman, that my speech will 
show for itself. I shall not change one single word or syllable 
in it. I stand by every word in it, but I do not intend to be 
put in any false position. I have charged nobody with falsify- 
ing statements. I have criticized President Taft's New York 
speech, as I had the right to, but I have done so with absolute 
fairness. No man on this floor entertains a higher regard for 
President Taft than I do, and I would be the very last man to 
charge him with wrongdoing. I know him to be incapable of it. 
No word I have spoken can possibly be distorted into a refiec- 
tion upon the integrity of President Taft. 


The time of the gentleman from Virginia 
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The CHAIRMAN. The time of the gentleman from Virginia 
has expired. =, 

Mr. MURRAY. Mr. Chairman, will the gentleman yield? 

Mr. JONES. I will yield if I am accorded the time. 

Mr. SHERLBEY. Mr. Chairman, I yield half a minute to the 
gentleman, ~ 

Mr. MURRAY. I want to ask the gentleman if he did not 
insist that President Taft had fixed $3,000,000 as the figure 
of cost of our occupancy of the Philippine Islands, and then pro- 
ceeded to demonstrate that it cost not $3,000,000, but $300,000,000, 

Mr. JONES. No; I said nothing of the kind. The gentleman 
has utterly misunderstood what I did say. The gentleman must 
know that the cost of civil government in the islands is one 
thing, and the cost of our military occupation another and 
entirely different thing. The Filipinos pay the entire cost of 
their civil government, whilst, of course, the United States 
pays the cost of our military. I said that President Taft said 
that the United States had contributed only $3,000,000 toward 
the civil administration of the affairs in the islands, and that 
that $3,000,000 had been given to keep the Filipinos from starv- 
ing. I said that this was absolutely true, but I added that the 
commission had used part of that sacred fund on the Benguet 
Road. This is a wholly different statement from that which 
the gentleman would attribute to me. It was our military ex- 
penditures that President Taft said amounted to practically 
nothing. I have shown that they amount to many millions. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. SHERLEY. Mr. Chairman, I yield five minutes to the 
Resident Commissioner from the Philippine Islands Ir. 
Qurzon]. y 

The CHAIRMAN. The gentleman from the Philippine Islands 
is recognized for five minutes. 


[Mr. QUEZON addressed the committee. See Appendix.] 


Mr. SHERLEY. Mr. Chairman, I yield 10 minutes to the 
gentleman from Missouri [Mr. BORLAND]. 

Mr. BORLAND. Mr. Chairman, on last Friday the ex- 
Speaker of this House, the Representative from Illinois [Mr. 
Cannon], in the course of a debate in regard to the alleged 
filibuster, gave expression to some views in regard to the 
Lincoln memorial highway. In the course of those remarks he 
said: 

Speaking respectfully, to my mind, it Is a prostitution of that great 


man's name when you speak of using it as an argument for the promo- 
tion and construction of good roads. 


Mr. Chairman, that, of course, is a question of opinion. 
Lincoln’s name has been used for many purposes since he oc- 
enpied the highest station in our Nation, and his fame to-day 
is greater and broader and more universal than eyer before in 
our history. My only answer to that is to ask the Clerk to 
read a brief paragraph from the hearings before the Committee 
on the Library, containing the statement of Gen. Thomas S. Hop- 
kins, chairman of the Lincoln memorial committee of the Grand 
Army of the Republic. 

The Clerk read as follows: 

The Grand Army of the Republic some years ago indorsed the Lincoln 
highway. They voted upon it In national encampment, and the vote in 
favor of it was unanimous. From year to year they have continued 
the committee and I haye been its chairman. Gen. Black, chairman of 
the Civil Service Commission, who is here to-day and who will speak, 
is also a member of that committee, and we come authorized to speak 
for that organization, to say to you gunena that the Grand Army 
of the Republic desires the Lincoln highway as a memorial to Mr. Lin- 
coln. And I say to you also that we think that their preference, their 
wishes in the matter, while they should not be controlling with this 
committee, should receive your very careful consideration, use they 
helped in a small way to make Mr. Lincoln’s name and fame. They 
stood behind him in those dark days, and many of them gave their lives 
for the cause, and the tie between Mr. Lincoln and his soldiers was 
very, very close. 

But, Mr. Chairman, it is probable that the subject of the 
Lincoln Memorial will be brought up on Calendar Wednesday, 
to-morrow, and at that time the first free opportunity in general 
debate on the subject will be had. That is the proper time and 
place to discuss the merits of the proposition as to whether 
the highway or the Greek temple is the proper form of 
memorial. 

The committee in charge of the bill have offered the opposi- 
tion time to diseuss that, and I have no doubt that the time 
promised will be given, and we shall utilize it for that purpose. 

At this time I wish to draw the attention of the gentleman 
from Illinois and of this House to what I regard as a more 
important matter, which must enter into the views of this 
House in regard to the propaganda which has been carried 
on for the Greek temple. For that purpose I send to the Clerk’s 
desk a clipping from the Philadelphia Public Ledger of Jan- 
unrx 23, 1913, which I ask to have read. 


The Clerk read as follows: 


ASK AID FOR LINCOLN STATUR—MEMBERS OF ART ASSOCIATION REQUEST 
CONGRESSMEN TO VOTE FOR MEMORIAL, 


A communication has been sent to every Congressman from Penn- 
Sylvania by the Fairmount Park Art Association, urging each to vote 
for the bill which provides for an appropriation to erect a Lincoln 
Menora) statue on the Mall in Was on. The letter reads as 

Dran Sm: Please do everything you can for the honor of Pennsyl- 
vania and the memory of Lincoln to secure the approval of the bill 
mako an appropriation for the pro; Lincoln Memorial to be 
erected on the Mall in Washington, which is likely to come up this 
week in charge of the Hon. J. L. SLAYDEN, of Texas. 

“If the grafters and automobile magnates who are trying to defeat 
this bill, in the interest of an automobile concourse to Gettysburg, ac- 


complish their purpose, it will be a lasting disgrace a st which 
the intellectual 3 of the country are a unit in protesting. 
Jam sen of trustees of 


this letter by instruction of the boa 
the Fairmount Park Art Association. 


“Yours, very respectfully. 
! “LESLIE W. MILLER, Secretary.” 

Mr. Chairman, that is not a question of opinion. If the alle- 
gation comes from any responsible source, from anyone who 
knows of any grafter behind the proposition for the memorial 
to Lincoln, it is the duty of that responsible organization to 
bring that evidence to the attention of Congress. For there 
has been altogether too much of this cheap, reckless, irrespon- 
sible criticism of the people’s representatives in Congress. 
[Applause.] If any man knows of any graft or any lobby, it is 
his duty to bring these facts to the attention of the American 
Congress. I trust that the organization will call that officer to 
account, or make him make good the statement which he has 
made, for these are not questions of opinion but are matters 
of fact. 

To show the character of the indorsement which has come for 
the Lincoln highway, I send to the Clerk’s desk a letter from 
the seeretary of the Chamber of Commerce of the city of San 
Antonio, Tex., which I ask the Clerk to read. 

The Clerk read as follows: 

THe CHAMBER OF COMMERCE AND BUSINESS MEN'S CLUB, 
San Antonio, Tex., January 2}, 1913. 
Hon. WILLIAM P. BORLAND, M. C. 
Washington, D. C. 

Dran Sm: I have yours of the 16th inclosing Library Committee's 

report on the Greek temple proposition, for which accept thanks. 
appreciate yòur sending me this report very much, and I im- 
mediately got busy and distributed these reports among our influential 
roads enthusiasts and in a few hours gathered them up and re- 
istributed them, and, in addition to that, I had one of our daily 
papers print the report, and also print a statement from myself and 
others who had picked this report all to pieces and explained to the 
peo le the ridiculous part of it. Almost every organization of any 
whatsoever in San Antonio has wired Representative SLAYDEN 
insisting that he support the Washington to Get ysburg highway, and 
these telegrams have n constantly going to Mr. Staxbkx for over two 
weeks, and more especially since it was referred back to his committee., 
The Washington Post clipping you sent me was published in one of our 
daily papers the day I received your clippi esterday there was u 

telegram sent to Hon. JOHN N. GARNER, which reads as follows: 

“ We appreciate your efforts in behalf of the Lincoln memorial high- 
way and pledge our assistance at any time we can be of help to this 
cause. 


s 


W. WARREN, 
“ President Texas Good Roads Association. 
7 „ nas, GRAEBNER, 
| President Chamber of Commerce. 
“A. M. FISCHER, 
“ President Berar County Highway League. 
“Cras. O, AUSTIN, 
“ President Real Estate Exchange. 


TER B. AYRES, 
President Fiesta Division of C. C.“ 


In addition to this quite a number of Mr. Garner's admirers are 
writing him personal letters. In addition, our highway division, the real 
estate exchange, Chamber of Commerce, Fiesta Association, and the San 
Antonio Automobile Club have asked me to express their gratitude 
to you for the noble work that you are doing for this bighway. We all 
assure you that we appreciate it, and I hope that I will have the pleas- 
ure of meeting you on March 6 and 7 at the good-roads convention, 
which will be held in Washington, 

Yours, very truly, D. E. Cour, Seeretary. 

The CHAIRMAN, The time of the gentieman from Missouri 
has expired. J S 

Mr. SHERLEY. Mr. Chairman, I yield the gentleman five 
minutes more. 

Mr. BORLAND. Mr. Chairman, it appears, therefore, that 
gentlemen in all lines of business and in every section of the 
country have some views to express upon the Lincoln highway. 
It does not remain for a secretary of an art association to 
blanket this country with letters—which I trust have been and 
which I am sure have been properly rebuked by the members 
of the Pennsylvania delegation—denouncing as grafiers those 
who are behind any proposition for the expenditure of public 
money. It must be apparent to the membership of this House 
that there is a marked difference in tone on the part of those 
who advocate the Greek temple as against their opponents, as 
compared with that on the part of those who advocate the high- 
way as against their opponents. The highway people seem to 
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feel, and so far as I have known have always so expressed 
themselves, that the matter was for the fair, open, deliberate 
judgment of Congress. But the remarkable bitterness which 
has been developed on the side of those fayoring the Greek 
temple is very difficult of analysis. It is difficult to escape the 
conyiction that these scurrilous letters are inspired by some 
parasite of the Fine Arts Commission. I had my attention 
recently called to the fact that there was a vigilance committee 
in the District of Columbia to see that Congress did not exercise 
any independent judgment in this matter. I also had my atten- 
tion called to the fact that there is pending before this House 
at this time Senate bill 2366, which has passed the Senate, for 
the purpose of appropriating $2,300,000 to remove the Botanic 
Garden into the bed of Rock Creek Park. Two million dollars 
for a Lincoln memorial and $2,300,000 to remove the Botanic 
Garden into the bed of Rock Creek Park make $4,300,000 which 
will have to pass through the banks of this city into the hands 
of the property owners and contractors of the District of Co- 
lumbia. It is the solemn duty of Congress, without regard to 
partisanship but on the sole ground of patriotism, to exercise 
an unbiased and unpartisan judgment upon the expenditure of 
public money in the District of Columbia. We are charged with 
that responsibility and we can not escape it. We can not rele- 
gate it to any self-constituted vigilance committee of the Dis- 
trict of Columbia that does not represent the rank and file 
of the small property owners of the District. I trust when 
this matter comes up to-morrow every man in the House will be 
prepared to exercise an independent judgment upon it, regard- 
less of partisanship, regardless of the wishes of the vigilance 
committee. We must carefully consider that this will open 
the doors to endless expenditures of public money in the District 
of Columbia. It is but the beginning of a series of appropria- 
tions to buy up more or less unsalable property and increase 
the value of the remaining property in the District of Columbia. 

Mr. COOPER. Mr. Chairman, I will ask the gentleman from 
Kentucky to yield me five minutes. 

Mr. SHERLHBY. Mr. Chairman, I desire to state for the 
benefit of the committee that no limit has as yet been put upon 
debate, and it is my purpose to make a statement respecting the 
bill itself and to start the reading before 5 o'clock. I yield 
five minutes to the gentleman from Wisconsin [Mr. COOPER]. 

Mr. COOPER. Mr. Chairman, I have only a few words to 
say in reply to the statement just made by the distinguished 
gentleman from Missouri [Mr. Bortanp] that the Grand Army 
of the Republic wants a highway built to Gettysburg as a 
memorial to Abraham Lincoln. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield 
for a moment? 

Mr. COOPER. Yes. 

Mr. BORLAND. I refer to a record, not my own statement 
of the matter. 

Mr. COOPER. Of course, if the gentleman does not indorse 
it, then it is nothing but the individual utterance of the source 
from which it cane. The gentleman gave it to the House, and 
gave the House to understand that the Grand Army does want 
the road. I understand that the gentleman himself said at 
the meeting before the committee that the Grand Army 
favored it. 

Mr. BORLAND. I said so and referred to the record of that 
fact. 

Mr. COOPER. Yes. Mr. Chairman, with the consent of the 
committee, I will read a letter from a very distinguished mem- 
ber of the Grand Army of the Republic, a man who was its 
commander at one time and is now assistant adjutant general 
of the Grand Army of the Republic, Col. J. A. Watrous, of Mil- 
waukee, a gallant soldier who was in the Battle of Gettysburg. 

HEADQUARTERS GRAND ARMY OF THE REPUBLIC, 


OFFICE or ASSISTANT ADJUTANT GENERAL, 
Milwaukee, Wis., December 28, 1912, 
Hon. H. A. COOPER 


House of Representatives, Washington, D. C. 


My Drar Mr. Coorzn: It is true that two or three national en- 
campments, after most of the representatives were absent from the hall 
find the few present were weary, favored the Get urg proposi- 
tion, but at Los Angeles, in national encampment last September, when 
nearly all of the 700 representatives were present, a report strongly 
fayoring the memorial in Washington was adopted without a dissenting 
yote, followed by prolonged and hearty applause. Not a word was sai 
in favor of the Gettysburg eres Hence the friends of the 
memorial in Washington can declare that the 200,000 who answered 
Lincoln's call and loved him, still living and members of the Grand 
Army, through their representatives in national encampment, are against 
the highway and in favor of the memorial in Washington. There has 
been no encampment since last September; hence there has been no 
reversal of the decision. 2 

I am exceedingly glad that you are in favor of the memorial in Wash- 


ington. 
With all good wishes and a happy new year, I remain, 
Yours, very sincercly, 
1 J. A. Wartrovs. 


Here is a letter which I received from him yesterday from 
Madison, Wis.: 


HEADQUARTERS Graxp ARMY OF THE REPUBLIC, 
DEPARTMENT OF WISCONSIN, 
Madison, Wis., January 25, 1913. 
Hon. HENRY A. Cooper 


House of Representatives, Washington, D. C. 

My Dear Mr, Cooper: Since writing you yesterday three past depart- 
ment commanders of Wisconsin, men who have been at the head of 
anywhere from ten to fifteen thousand Grand Army men, have asked me 
to include them in an appeal to Congress in behalf of the Lincoln 
memorial for Washington, and they took particular pains to say that 
they had not heard a single soldier in the State or elsewhere say a 
word favor of the highway as a memorial, but nearly all of them, 
with whom they had conversed on the subject, thought it a most inap- 
propriate thing to build an extensive highway which would be used 
chiefly by those owning automobiles and that the road would be lined 
me Hetaa of institutions that would be a disgrace to Lincoln instead 

In addition to that, Past Commander in Chief Weissert, one of the 
most popular men who ever headed the quarter of a million members of 
the Grand Army of the Republic, said: “If I have time, I will write 
Mr. Cooper myself, but anyway rs my to him for me that with all 
my heart I hope that Congress will shield the Nation from a Gettysburg 
highway as a Lincoln memorial,” and then he went on and gave many 
reasons why it would not be an honor to the great war President to build 
that road and call it a Lincoln memorial. You know Col. Weissert. He 
speaks for the boys of the Grand Army and the ex-soldiers with as 
much emphasis as any other man who has ever had anything to do 
with that organization. 

The department commanders to whom I allude are Capt. J. P. Rundle, 
one of Wwaukee's best citizens and an extensive business man; another 
is Frank A. Walsh, and another is S. H. Tallmadge. While three others 
that I can name have not spoken to me on the subject within a day or 
two, as these have done, they have expressed themselyes with. great 
emphasis in favor of the memorial in Washington. I refer to that 
splendid soldier, Col. Benjamin F. Bryant, who won his way from a pri- 
vate to a major in an Ohio iment, Another is R. B. Lang, whom 

‘ou know, of Racine. Still another is Col. Fred Copeland, of La Crosse. 

could ce you the names of a hundred men, many of whom you know 

rsonally or by reputation, who have vigorously expressed themselves 
favor of the memorial at Washington. 

In short, Mr, COOPER, I do not hesitate to give it as my opinion, and, 
as you know, I have had rare opportunity to learn the sentiments of the 
ex-soldier element, that there is not one in ten thousand anxious for 
anything but the memorial in Washington as between the two proposi- 
tions. oaly wish that some one in each department realized the im- 

rtance of bringing evidence before Congress on the subject.and had 
aken it upon himself to shower Con with letters and telegrams 
begging that the Washington memorial be chosen. Had there been 
time I am sure that there would have been a perfect shower all alon. 
the line from every State where there is a department of the Gran 


Army. 

I Te n to feel that h 
wating but I know of 8 Who en be 8 8 
tage such information as I have been able to send you. 

ith best and all good wishes I remain, . 
Very sincerely, yours, J. A. WatTrovs, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER. Mr. Chairman, I would like to ask the gen- 
tleman from Kentucky [Mr. SHERLEY] if he can give me five 
minutes more, and that is the last request I shall make. 

Mr. SHERLEY. I have only five minutes remaining, but 
I will yield that time to the gentleman. 

Mr. COOPER. I was much interested, Mr. Chairman, in 
what the gentleman from Missouri [Mr. Borranp] said about 
the “Greek temple.” I have received many letters denouncing 
the “Greek temple.” Apparently only very few persons know 
anything about what really is proposed. The room in the 
memorial is to be higher than this Chamber. The building 
itself is to be higher by a number of feet than is this wing of 
the Capitol. The interior columns will be 7 feet and 5 inches in 
diameter, 25 feet in circumference, and 50 feet high. The 
building will be both majestic and very beautiful. I give it 
as my judgment, after having seen many of the important 
memorials in Europe and some in Asia, that nowhere will there 
be another so simple, beautiful, dignified, and effective. 

On entering it one will see nothing in front of him in the 
majestic room, 60 feet in height, except at the opposite end a 
statue to Abraham Lincoln, not in “ Greek garments,” as some- 
body said yesterday, but clad as he was here in Washington 
in the days when he was saying the Republic of the United 
States. [Applause.] The place will be a sanctuary. Turning 
and looking between the columns he will read on the wall: 

Four score and seven years ago our forefathers brought forth on 


this continent a nation, conceived in liberty and dedicated to the prop- 
osition that all men are created equal— 


and all of that wonderful address. 

Mr. SHERWOOD. Did not he say that on the battle field of 
Gettysburg and not in a Greek temple? 

Mr. COOPER. He said it at Gettysburg. But the visitor 
who goes into this noble memorial, sees the great statue, and 
reads those immortal words, will think as never before of their 


meaning and of the man who uttered them. That is the object 
of this memorial. 


Riding over a fine highway might be pleasant to the man 
riding, but how immeasurably much more would he learn of 
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Lincoln while standing in that place sacred to his memory and 
reading the immortal lesson he taught the world. 

The gentleman from Missouri denounces the memorial be- 
cause it is of Greek architecture. From this I am sure that had 
he been here when the House many years ago was considering 
the bill which became a law and resulted in the monument to 
George Washington, and somebody had said we are going to 
erect an obelisk 555 feet high, the gentleman from Missouri 
{Mr. Bortanp] would have risen in his earnest way and said, 
“Mr. Speaker, was George Washington an Egyptian; are we to 
have an obelisk—an Egyptian obelisk—in honor of the great 
Father of his Country? God forbid!” [Applause.] Are we to 
erect an obelisk to George Washington, and every time we look 
at it think of Rameses the Second, and Tethmosis the Second 
or Third—I do not remember the number—or Hatshepsut?” 
[Laughter.] 

Some gentlemen say that we ought to build something prac- 
tical—utilitarian—because Lincoln was a “practical man,” 
and then they refer to his having been a railsplitter. 

We do not seek to honor Abraham Lincoln because he split 
rails. Ten million men in this country can split rails, but 
where is there another man who could haye done what Lincoln 
did in the wild storm that threatened to wreck the Republic? 
Where another man who could have written the Gettysburg ad- 
dress? It is to the spirit—the soul—of Lincoln that we wish 
to erect this memorial. This talk of a Greek temple is mean- 
ingless. How the gentleman must shudder whenever going along 
Fifteenth Street he looks up at the Treasury Building and sees 
those Greek columns. [Laughter.] 

I suppose the gentleman is an admirer of American architec- 


ture. For example, the structure down on the Avenue, the Post 


q 


Office Building, which Senator Hawley called a cross between 
a cathedral and a cotton factory. [Laughter.] Or, perhaps, 
he prefers another example of pure typical American architec- 
ture, the loffy, noble red shed in Judiciary Square, called the 
Pension Building. [Laughter.] 

I shall vote for the memorial hall, because, on the banks of 
the Potomac, with only the lagoon between it and the monu- 
ment to George Washington, it will be the most superbly ef- 
fective memorial in the world. [Applause.] 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp by inserting a letter from 
‘Sohn H Gilman, past commander in chief of tha Grand Army 


‘of the Republic. 

The The gentleman from Missouri asks unani- 
‘mous consent to extend his remarks in the Recorp by inserting 
‘a certain letter. Is there objection? 7 


There was no objection. f 


The letter is as follows: 
Citx or Bosrox 
SOLDIERS’ RELIEF DEPARTMENT, 
Boston, January 2, 1913. 
of the G Army of thi 
—.— with the unanimi of 
— in ae of a memo: 0 


Dear Sir: While commander in 
— Anna in “1910-11, I was s 2 — 


the veterans 
C the form of a Lin 
8 viae s labored, 1 lived, died f 
the — — nt nen where gy * ber, 1869 delh — 
0 j e vem 
what is known as Lincoln’s BZ E Paes the ‘best known 
ped of it ould, I am ran 2 
mor: — W. leasing to more 
N ever catved, gs 
In the name of and ia my ie I appeal to you 
to lend all your bris and — the 
coln way. 
Very respectfully, yours, 


J. TLMAN, 
Past Commander in Chief Grand Army — fhe Republic. 


Mr. SHERLEY. Mr. Chairman, how much time have I re- 
The time of the gentleman has been con- 


Mr. SHERLEY. I ask unanimous consent to proceed for 20 
minutes. 

The CHAIRMAN, The gentleman from Kentucky [Mr. 
SEHERLEY], in charge of the bill, asks unanimous consent to pro- 
ceed for 20 minutes. Is there objection? 42 

There was no objection. 

Mr. SHERLEY. Mr. Chairman, I now desire to make a brief 
statement touching the bill that the committee will be asked to 
consider in a little while. 

The estimates submitted to the committee aggregated $7,009,- 
834, and the committee has recommended appropriations amount- 
ing to $5,218,250, which is $1,182,000 more than the bill of last 
year and $1,791,584 less than the estimates submitted. 

These items of appropriation may be roughly divided into three 
general classes, namely: Fortification of seacoast forts, includ- 
ing ammunition; supply of Field Artillery matériel, including 
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ammunition; miscellaneous items related to the aboye, but not 
strictly forming parts thereof. The first classification can be 
subdivided into three items: (a) Items pertaining to new arma- 
ment and installation, including reserve ammunition. ‘These 
items embrace guns, gun carriages, e emplacements, sites for de- 
fense, electrical installation, searchlights, sea walls, submarine- 
mine structures, fire-control instruments and structures, and 
ammunition; (b) items pertaining to maintenance, repair, and | 
alterations of property embraced in subdivision a, except am- 
munition; and (c) items pertaining to seacoast target-practice 
ammunition, including appliances for same, and subdivisions a 
and b should also be segregated according as they relate to con- 
tinental United States and the insular ons. 

In the present estimates there is asked, under the first general 
division for continental United States, subdivision a, new ma- 
tértel, etc., $1,219,084, of which sum there is recommended in 
the accompanying bill $673,000; under subdivision b, mainte- 
nance, repalr, etc., $1,069,000, of which amount the bill carries 
ed ; and under subdivision o, target-practice ammunition, 

000, all of which is recommended in the bill, making a total 
estimate of $2,713,084, of which the bill carries $1,931, 000. 

In the insular possessions, under subdivision g, there is asked 
for new matériel, ammunition, etc., $1,847,531, of which there is 
recommended in the bill $1,430,081, and under subdivision b. 
maintenance, repair, etc., $89,319, of which the sum of $72,319 
is recommended, making total estimates of $1,936,850, of which 
$1,502,850 is recommended, making a grand total of estimates 
of $4,649,934 for both continental United States and the insular 
possessions under the first general division, of which there is 
recommended $3,433,350. 

Mr. GARRETT. Will the gentleman permit a question? 

Mr. SHERLEY. I will. 

Mr. GARRETT. How much of that is for the Philippine 
Islands? 

Mr. SHERLEY. There will be expended in the Philippines 
some $700,000 for emplacement work, and then a part of the 
moneys for ammunition and for mine material, and so forth, 
that it is difficult, if not impossible, to segregate into a detailed 
statement. The bill carries all of the moneys necessary to com- 
plete the fortification of the Hawaiian Islands, and with the 
amounts provided in the bill the project as it relates to the 
Hawaiian Islands should be completed in its entirety. 

In addition to these sums for the fortification of seacoast 
forts, including ammunition, there is carried under the second 
class considerable sums for Field Artillery material, including, 
ammunition. This committee is doubtless aware of the fact that 
the Army appropriation bill carries provision for mobile artillery, 
material and ammunition for militia, whereas the fortification 
bill carries the appropriation for similar ammuniton and mate- 
ral for the Regular and Volunteer Army. It was represented 
before the committee this year, as it has been for several years 
past, that we were farther behind in having the requisite 
amount of material and ammunition for the mobile artillery, 
than in any other particular, and it was urged upon the com- 
mittee that we should be as liberal in the appropriations for these 

8 as possible, and that if cuts were requisite they should 
not be made there. The Secretary of War appeared before the 
committee and submitted a detailed statement showing the rela- 
tive order of importance of items contained in the Army and 
fortification bill. 

Among those put at the very first in the fortification bill were 
the items relating to the mobile army. The committee in a 
22 way have followed this recommendation made by those 

charge of the Army. We have appropriated amounts that are 
larger than have been appropria in recent years for matériel 
and ammunition, but we believe that the conditions presented by. 
the hearings amply justify the position taken by the committee. 

Under this second general classification there is asked, under 
subdivision a, new matériel, and so forth, including alteration of 
8.2-inch batteries, $2,100,000, of which there is recommended 
$1,525,000, with an authorization of $300,000; under subdivision 
b, maintenance, repairs, and so forth, $45,000, all of which is 
given; under subdivision o, target-practice ammunition, $130,000," 
all of which is given; making total estimates of $2,275,000, of 
which the bill carries $1,700,000, with authorization of $300,000 
as above. 

Under the third general division there are asked the following 


items: 
t s of otie ordnance proving Sandy H N. a3 56, 200 
of officers at the proving Aem fon pr Banani a s 18, noe 
8 — , 000 


Board of Ordnance and ‘and Fortigention— — 


TNC Ta on tet eee ee 


All of the estimates under the third general division are rec- 
ommended. 
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One new project has been recommended by the committee, 
and that is the project that has from time to time been dis- 
cussed and urged upon this floor but heretofore not allowed by 
Congress, namely, the one looking to the fortification of the 
mouth of the Chesapeake. When the original scheme for seacoast 
defense was adopted the report of the board, generally spoken 
of as the Endicott Board, recommended that there should be 
stationed at the mouth of the Chesapeake, to guard the entrance, 
monitors. That report was very greatly modified by what was 
known as the Taft Board report some years later, and in that 
report it was recommended that the mouth of the Chesapeake 
should be fortified by the building of an artificial island at the 
mouth and the creation of fortifications on both Cape Charles 
and Cape Henry. 

Since then there has been a modification to the extent that 
they now believe that ample fortification can be had by the 
erection of defenses at Fort Henry, and that it will be un- 
necessary either to put additional fortifications at Cape Charles 
or to build an artificial island. This change has been brought 
about somewhat by virtue of the very great increase in the 
range of guns, and also by virtue of the increased draft of 
vessels, which in effect narrows the channel which war vessels 
of the first magnitude can use in coming through the Chesa- 
peake. 

I think it is only fair to say to this committee that this 
project for the fortification of the mouth of the Chesapeake was 
one about which the committee dealing with the matter had 
grave doubt. They studied it with considerable care and made 
a personal examination of the ground that was proposed to be 
purchased to be used for this fortification. The total project 
will cost, first and last, something between three and one-half 
and four millions of dollars. The cost of the land, which should 
be somewhere between $100,000 and $150,000, may be $125,000 
or $130,000, is therefore a minor element in considering the 
project as a whole; and the committee, while anxious that 
nothing should be expended for the land beyond its true value, 
and believing that nothing will be so expended, yet realize that 
the determination of this policy should not rest upon the value 
of the land needed. The reason that finally actuated the com- 
mittee in recommending the undertaking of this project was 
that we found a complete unanimity on the part of all Army 
and Navy officers touching the very great strategic importance 
of the lower Chesapeake, and the great desirability of fortify- 
ing it; and when it is realized, if their position is correct, that 
it is the key to great cities like Baltimore and Washington, that 
it involves the use by the Navy of a safe rendezvous in time 
of war, and also that it involves in a measure the security of 
the great naval station at Norfolk, I think that all will agree 
that Members should haye yery strong reasons for feeling that 
it should not be done to warrant them in putting their lay judg- 
ment against that of men who are trained to the study of these 
problems. 

In this connection it may not be amiss to say on behalf of 
myself as chairman of the subcommittee on fortifications that 
I have recognized that there has always been and always will 
be a conflict of thought between the military man and the civil- 
ian. Any man who is deserving of being designated as a capable 
Army or Navy officer will be zealous, aye, overzealous, in his 
desire to haye his country ready to meet any emergency that 
may arise; whereas the civilian will properly and necessarily 
discount, in a large measure, the view presented by the military 
experts, If we are to have an immediate war we are not going 
hear fast enough. If we are not to have a war for 50 or 100 
years, we are probably going too fast in our provision, 

It seemed to me that the only position that could be taken 
was one that represented a compromise between these two neces- 
sarily hostile and conflicting views, and that without being 
frightened into undue expenditures we should yet have a proper 
realization of what war might mean to the country if it came, 
and should make proper safeguard for such an event happening. 

No one who has read the history, not only of America but 
the history of any other great power, but must realize the tre- 
mendous loss of life and money that haye come to nations 
because of their lack of preparation: certainly the history of 
America is replete with instances of that kind. I, for one, 
charged with the responsibility of presenting this bill to this 
committee, am not willing that we should lull ourselves into 
what I believe a false security as to the improbability of any 
war, and therefore not make proper provision. 

As to just where the line shall be drawn, you will find as 
many opinions as there are men, but I submit to this committee 
that this bill here to-day presented is one drawn along con- 
servative lines and does not undertake to push us too rapidly 
into expenditures for defenses, but does show a proper apprecia- 
tion of what an inadequate defense might mean to the country 


in case war should come. In my judgment, the purpose of sea- 
coast defense is to make absolutely free to seek the enemy the 
Navy of America. If a place is weil fortified, in all human 
probability it will never be taken from the sea. Certainly to 
well fortify a place is to make it improbable that its capture 
will ever be undertaken from the sea except under extreme 
circumstances. 

The proper fortification of our coast and our dependencies 
will insure to the Navy freedom of action to seek out the enemy 
and strike it, and that, to my judgment, is the best possible de- 
fense. Therefore it was, that weighing all these matters, hay- 
ing statements made by men who ought to know, who were 
trained to know, that fortification at the mouth of the Chesa- 
peake would, in connection with mine defense and patrol of 
small craft, properly safeguard that very strategic point, that it 
would give a safe rendezvous to our Navy and protect the com- 
merce that plies up and down the Chesapeake, the committee 
felt that it was no longer warranted in refusing to recommend 
the appropriation. 

Mr. HELM. Will the gentleman yield? 

Mr. SHERLEY. I will. 

Mr. HELM. Will the gentleman inform the committee, or 
give it some information, as to the character and type of fortifi- 
cation it proposes to put there? 

Mr. SHERLEY. Yes; it is proposed to place there certain 
batteries of big guns and mortars, In the original project it 
said 12-inch guns, but my judgment is that they should be 16- 
inch guns, I have not here the exact proposed plan of fortifi- 
cation, but I can give it to the gentleman later. I dislike to 
trust my memory as to just what it consists of. 

Mr. HELM. It would be quite interesting to the committee. 
Some of us are not familiar with the project and such line of 
work, but we would like to know just what is going to be done. 

Mr. SHERLEY. I will endeavor to give the gentleman and 
the committee full information. The hearings, both this year 
and formerly, show in detail, but I am unable for the moment 
to turn to it, but I will inform my colleague. 

Mr. HELM. Speaking for myself, I am perfectly satisfied to 
have the gentleman summarize it. 

Mr. SHERLEY. I think four 16-inch guns and eight mortars 
and carriages; but I am unable to carry in my mind all the 
details of these various fortifications. I will see that the 
Record contains a correct statement of it, and when the item is 
reached I will endeavor to give the gentleman the detailed 
information. 

Mr. HELM. What I am seeking to ascertain is how the 
fortification of this particular place differs, if at all, from other 
fortified points on the Atlantic and Pacific coasts? What dif- 
ference is there to be in the fortification of this particular cape? 

Mr. SHERLEY. The fortification is on a cape. 

Mr. HELM. How is it different from other fortifications on 
the Atlantic and Pacific coasts? 

Mr. SHERLEY. The only difference is that in this particular 
instance a little heavier armament will be used, because the 
field that it is desired to cover by these guns at this entrance 
is a larger field than that which exists at most of the fortified 
places, 

Mr. HELM. What is the type of gun that is usually used at 
the fortified points on the Atlantic and Pacific coasts? 

Mr. SHERLEY. That has been a matter of evolution, and 
the constant tendency is toward an increase in the size of the 
armament. The gentleman will appreciate that there is a 
necessary race going on between the armament of ships and of 
the land batteries who oppose them. As the armament of ships 
increases, as the protective armor is strengthened, it becomes 
more and more desirable to increase the range and the size of 
guns used in land defense, and the constant tendency has been 
toward using larger guns. Until very recently the largest gun 
that we were using was a 12-inch gun. 

Mr. HELM. That is for coast defense. 

Mr. SHERLEY. For coast defense. They now have 14-inch 
guns and in certain instances 16-inch. For instance, one of the 
guns that will be provided for Panama will be a 16-inch gun. 

Mr. HELM. I am talking about our Atlantic and Pacific 
fortifications. 

Mr. SHERLEY. In this particular instance, at the entrance 
to the Chesapeake Bay, I think 16-inch guns will be used. 

The CHAIRMAN, The time of the gentleman from Kentucky 
has expired. 

Mr. SHERLEY. I should like to have five minutes more. 

Mr. HELM. Are Topo to be disappearing guns? 

es. 


. SHERLEY. Yes. 
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Mr. HELM. Are all the guns that are used in the coast 
defense disappearing guns? 

Mr. SHERLEY. Yes. 

Mr. HELM. Does any other country use the type of coast- 
defense gun that our Government is using? 

Mr. SHERLEY. I have no doubt that they use disappearing 
guns. As to whether they are the exact counterpart of ours I 
do not know, but I am inclined to think they are not. 

Mr. HELM. These disappearing guns are concealed behind 
an embankment, are they not? 

Mr. SHERLEY. Yes. 

Mr. HELM. Would it be proper to denominate them as 
masked batteries? 

Mr. SHERLEY. The gun rises over a rampart and is fired, 
and the recoil carries it below, causes it to disappear from 
an outside view. 

Mr. HELM. In case a shell was dropped over behind this 
embankment or protection or rampart, and should explode in 
proximity to these guns, what probable effect would the débris 
thrown up have upon the machinery for raising and lowering 
these guns? 

Mr. SHERLET. I should say if it was a big enough shell 
and exploded close enough, it would put the gun out of com- 
mission. 

Mr. JAMES. It would cause it to disappear. 

Mr. SHERLET. Yes; it would cause it to disappear as a 
usable gun. 

Mr. HELM. Is there any world power Government that uses 
this method of coast defense? 

Mr. SHERLEY. Yes; and in further answer to the gentle- 
man I will say to him that I do not believe any successful at- 
tack can be made upon the efficiency of our seacoast defense. 
I believe it is as efficient, and probably more efficient, than that 
of any other nation. 

Mr. HELM. I expect that there is no doubt the gentleman is 
entitled to that conclusion, and I would not put my judgment 
up against his. I was trying to get some information. Does 
any other country operate its seacoast defenses behind ramparts 
or protection such as our coast defense is operated behind? 
Mr. SHERLEY. Without being able to state with accuracy, 
I have no doubt whatever that they do. 
` Mr. HELM. The gentleman has never made any inyestiga- 
tion of that? 

Mr. SHERLEY. I have not. I have never undertaken to 
assume that my judgment touching the technical side of the 
coast defenses was comparable to that of the officers of the 
Army. I believe in the efficiency, as well as the patriotism, of 
the Army officers who have planned our defenses. If I were 
to complain of their action, it would be not that they under- 
defend, but that they sometimes in their zeal overdefend and 
fortify, and I believe that our work is modern, up to date, and 
I know from having personally witnessed it, that the accuracy 
of fire of our men is surpassingly good. 

Mr. GARRETT. Mr. Chairman, I would like to ask the gen- 
tleman a question. 

The CHAIRMAN, The time of the gentleman from Kentucky 
has expired. 

Mr. GOOD. Mr. Chairman, I yield the gentleman such time 
as he may desire. 

Mr. SHERLEY. Mr. Chairman, I want only three minutes. 

Mr. GOOD. I yield the gentleman three minutes. 

Mr. SHERLEY. We are to haye a caucus, and I desire to 
have the committee rise at 5 o'clock. I yield to the gentleman 
from Tennessee. 
| Mr. GARRETT. I see the bill carries for fortifications in 
the Philippine Islands $700,000. I will ask the gentleman 
where that is to be expended. Of course I can ask that ques- 
tion when the item is read. 

Mr. SHERLEY. I can give them to the gentleman in detail. 
Most of that particular money is to be used on the island of 
El Fraile, in Manila Bay. It is a small island, about the size 
of a battleship, the top of which is being cut off, and it is being 
protected by heavy masonry and armor, and is to have an 
armament consisting of 14-inch rifles and 6-inch rifles. The 
work on that has now proceeded to a point where the masonry 
work is rising considerably above low water, so as to enable 
work to be carried on even during the typhoon season, and 
therefore there will shortly be completed the emplacements for 
the guns that are to be put there; hence the $700,000 was asked. 


Mr. GARRETT. That is not a new project? 
Mr. SHERLEY. There is no new project being undertaken 
at this time. 


Mr. GARRETT. Does the gentleman know whether that is 
included in the territory that the bill which has been reported 
by the Insular Affairs Committee retains? 


Mr. SHERLEY. I do net know, but I can say to the geutle- 
man that the defenses of Manila consist of fortifications at Fort 
Mills, Fort Frank, Fort Drum. and Fort Hughes, these fortifi- 
cations being on Corregidor, Caballo, El Fraile, and Carabao 
Islands. The project contemplates the making of Corregidor 
the Gibraltar of the East, and when the fortifications are com- 
pleted they ought to be able to withstand indefinitely an at- 
tack from any foreign power. The idea has been to make them 
sufficiently formidable to permit Corregidor to be the place of 
the last stand by the American troops in the event of a serious 
and disastrous war in that territory. In Subig Bay the fortifl- 
cations are of a minor nature and have been entirely completed 
for some time past. 

Mr. GARRETT. Of course the fortification of the city of 
Manila is the principal necessity, because that is the heart of 
the Philippine Islands. 

Mr. SHERLEY. This not only looks to protection of Manila 
city, but in the event of the capture of the city of Manila and the 
destruction of our fleet in those waters the defenses are made 
sufficiently strong to enable the American troops there to hold 
out indefinitely against an enemy. 

Before concluding this statement of the bill and its scope I 
simply desire to call attention to the provisions touching powder, 
its purchase, and manufacture. They are as follows: 

The appropriations h 
8 powder 8 Sete ne the Penta? 8 
at Dover, N. J., shall be 89 expended only on the basis of and toward, 
the operation of said powder factory to not less than one-half of the 
full capacity thereof during each calendar year. | 

No part of any money a 8 by this act shall be expended 
for powder, other than s arms powder, at a price in excess of 53 
cents a pound. 

As I have in connection with the Army bill already discussed 
this question, it is unnecessary that I should now further deal’ 
with it. Under the five-minute debate I will be glad to give 
any additional information touching this or other items. 

It is proper that I should call the committee’s attention to a 
new provision in the bill requiring the preparation of plans,’ 
and so forth, by the department before the submission of esti- 
mates. The reason for this is obvious. 

I believe the bill presented properly provides for the continu- 
ation and maintenance of our seacoast defense and those other 
matters within its purview relative to national defense. I hope 
it will receive the critical examination of this Committee of 
the Whole and that it may receive its approval. 

Mr. Chairman, I moye that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. RUSSELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that’ 
committee had had under consideration the bill H. R. 28186, the 
fortifications appropriation bill, and had come to no resolution 
thereon. 

IMMIGRATION. 


Mr. BURNETT. Mr. Speaker, I ask to present a conference 
report on the immigration bill for printing in the Recorp, and 
desire to give notice that on next Thursday morning, imme- 
diately after the reading of the Journal, I will call it up. 

The SPEAKER. The conference report and statement will 
be printed in the Record under the rule. 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman 
from Alabama [Mr. Burnett] what he said as to when he would 
call up this conference report? 

Mr. BURNETT. On Thursday, immediately after the reading 
of the Journal, 

THE MISSOURI RIVER. 


Mr. BOOHER. Mr. Speaker, I ask permission to haye printed 
in the Recorp a paper written by Miss Luella A. Owen, of 
St. Joseph, Mo., entitled “The Missouri River and its future 
importance to the nations of Europe.” This paper was read at 
the Ninth Geographical Congress, at Geneva, July 31, 1908. 
To my mind the article contains a vast amount of very useful 
and important information on the subject of inland waterways, 
especially as applied to the Missouri River. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to print in the Recorp the article mentioned. Is 
there objection? [After a pause.] The Chair hears none. 

The article referred to is as follows: 

THE MISSOURI RIVER AND ITS foe La aa TO THE NATIONS OF 


q f 
(A paper read at the Ninth Geo; ħical Congress at Geneva, July 31, 
1908, by Bacia A. Owen.) 4 

On account of the enormous N ot industries and the rapid 
development of natural the United States during the past 
10 years, the question of transportation has assumed unexpected proni 
portions and 8 a problem calling for immediate solution. 0 
official report of e Interstate Commerce Commission shows that 
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within the time mentioned the volume of railroad business ‘hasincreased | same source to the junction of the Missouri and Mississippi is 2,945 
more than 110 per cent, while the increase in railroad mileage amounted | miles. The total channel distance from the most extreme source of the 
to only 21 per cent. As a logical result, the roads have become totally | Mississippi to the same point at the Gulf of Mexico is 2,558 miles 
ina te to meet the requirements of commerce, and the stress must | which is 1,668 miles less than the total main channel of the Missouri 
be relieved by 1 facilities that only the inland * to the Gulf, and 392 miles less than the Missouri from its source to 


can afford. VVV their j $ 

traffic discussions, although even present conditions it remains, The volcanic craters among the clouds here described, where the 

as usual, an va gen a consideration that can not be ‘overlooked or | Missouri takes its rise, are only 20 miles, in an air line, from the west- 

ignored. ‘What the roads can not accomplish the rivers must, and ern boundary of Yellowstone Park, while but 12 miles further eastward 

vast tonnage of both heavy and b freight will be tran: not | the ee activities ee in the aver basins may indicate 

— at greatly reduced cost but also with an of which | that volcanic forces in the vicinity are merely dormant. ere flames 
as a new element in competitive wa appear to leap and flicker in the steaming waters of the Firehole Basin 


ter 
No expert is red to point out the fact that the heaviest loss and | we find the extreme source of the Madison River, another of the ~- 
test inconvenience ting from lack of adequate railway service — of the Missouri, while the flow of the Gallatin commences with a 


necessarily borne by the great interior valle ape i ten a | of waters from hot springs and snow banks in the north- 
Rocky Mountains and the Alleghenles and 8 west corner of the park. The Ye mechan which ‘is the largest tribu- 
Mississippi Rivers. This ey produces ‘the support of of the Missouri above the 8 junction, takes its m. 
Nation, as well as the major portion of its heavy export — 4 on Pass, at an al de of 7,950 feet, and waren 
the most ye —— area is that vast region drained by the | such volume while still the that its low-water discharge at ‘the 
Missouri and i ibutaries, northern 8 has been ted at not less than 2,000 cubic feet 

The long disuse of this wonderful and unsurpassed of natural — second, ‘which is the exact volume estimated as necessary to be 


waterways has left the present generation in comparative orance of wn from Lake chigan to supply the contemplated 14-foot water- 
its unmeasured value until a realization of the overwhel: condition | way to connect the Great Lakes with St. Louis and the Guif. The 
of the oe ne ean a dawning knowledge of neglected possibilities | al re point is 5,360 feet above sea level, and is the lowest 


In consider! a subject of such wide extent and broad influence it The Yellowstone could be navigated advantageously, not only to this 
Is necessary to a Bape: À a pee view on which a clear con- point, but also for a distance of some miles d 6) 
ception of existing fa a ture promise may be based. This in- the 
cludes a more extended range in latitude, longitude, and altitude than | the transporta . — 
even the average inhabitant of the region is a ‘omed to take note | and across the Laguna de Bay. Yellowstone was always considered 
of. The extremes of latitude are from those points on the Canadian wah. compen J river steamers for a distance of 300 miles above the 
line where Milk River crosses and to that where the waters | jun th Missouri, but, unfortunately, it has been closed to 

ur into the Gulf of Mexico a total of 20 degrees. The longitude | navigation for all time by a great dam at Glendive, Mont., whose object 

versed the waters of that most westerly tributary from their | is to turn the water into irrigating ditches for converting a vast stretch 

is 24 is | of semiarid land into farms to attract a heavy population and 

Arr 1 * > — snow, which on Longs Peak in Colorado is —.— more development in what is essentially a stock-raising 

y ect, or 4, meters, A 

As a commercially navigable stream the Missouri is not equaled by Milk River and a large number of other good streams of the smaller 
any inland waterway in the world; and the force of its nie current | class, 3 — the mountains of Montana and Wyoming and flow- 
can be converted into electrical energy for t and power not only in | ing into the Missouri, are of sufficient size to offer an important mil 


steep mountain passes and at the Great but might also so | of waterways by nature to Sos heavy traffic so soon as 

utilized so far downstream as ‘the cities of St. in commercial lities of small, light t boats shall have come to 

‘Atchison in Kansas, at which points the J rate — flow is gt be in the broad interior West, where their usefulness has 
m extreme low 


never it been ‘tested. Their value, indeed, could not easily be over- 
stage to The even if the service should’ be wholly confined to the distribu- 
stage, between high and low, is about 80 feet. is the — at tion of products of the coal and lignite mines and oil wells of that 
the St. Joseph bridge, where it is 20 feet at low water, and on July 7, on; and yet, by this means Tast quantities of ores from the moun- 

1908, was 40 feet—by careful measurement taken by an experienced and 
bridge employee.) ‘The average fall between Omaha and these points is | an prop transported arpes, 
a little more than 1 foot per mile, Gimintshing to less than a foot at migh be started toward the shipping port that would be arrived a 
Hansas City. Below that the flow is from 8 miles, according to on — a 1 ton — 8 of wate — — 
è. may acq m the mere fact e 
For domestic pu the water supply is unlimited and pure, for, | Width of the Missouri, where it receives the Yellowstone, is 860 = 
suspension — Bad — stage of summer flow, when the depth, too, is ample for 

y — 

rovided for the ose, the water which flows off absolute! Similar conditions as. to available small rivers and serious need of 
—— under a 8 microscope. The supposition tha e 1 mereased transportation facilities are found in both North and South 
received its name from the quan of solid matter carried is a mistake, | Dakota, where the situation is obviously more ve than in States 
The name is that of a once — tribe of Indians who welcomed the | better provided with railway service. eir staple crop, wheat, never 
white adventurers to their lands on both sides of the where it | brings the price of an open market to the producers. They sell of 
flows through the present State, and who pronounced it Miz-zoo-rah or | necessity for the price offered by those who can control tlon 
Miz-zoo-ri. Tue pronunciation with the soft e sound is pure Yankee | and ship at pleasure, and who, therefore, reap ge greater pro: With 


An Ot ens a iver ot approntato eat ead caning a | AERA eC eee eae Te on, Ee 
J one a river of appr e and 8 n , wo e 0 To; 
character, appearance, and hiii a coun: which would have — an open market to all the States of 


val the Yang- whose 
yellow waters carry the vast interior tame ot a denad peop reglon the interior. While cost to consumers would be reduced, the producer's 
of about the same area, and give color and name ellow 
The loess color is a seen in the lower Rh = this stream 
en 


tze- 
‘ ie longest gg of the Aisoni and 
e lo utary o 0 ourl and also the most peculiar of 
presents no reminder of the two other great t t all American streams is the Platte, or Nebraska. Its two ro start 
e known fact that the loess deposits on the banks of each have | from high peaks of the snowy range of the Boa Mountains in northern 
yielded evidence that human beings inhabited the regions before the and central Colorado, from whence they rush through cloud-bathed 
close of the glacial period, and witnessed the causes and effects of a | Parks to leap down narrow gorges into ma cent canyons, and then, 
peculiarly interesting geological epoch. after pursuing devious courses to widely distant erate find their 
The true headwaters of the Missouri River were not known until the | Jun to a meeting place in western Nebraska. Geological observations 
summer of 1896, when, a Government explorin party, sent Anto the show eo Bes the — recent past 2 shallow lake of considerable size 
mountains 4 
on art 7 N tee ie . — and 3 m the west and south and ed by the Great Platte. umerous 


Kiang, 


Binenn capri, tn, sama peas no, American, Gemma | See Pea i we da Wg, prana a ee es at tag 
clety pu ed a short account o e aters of the souri 8. e scene of spec 
River, by Air. J, ¥. Brower, who was chief of the tart ds Interest on account of suggesting the idea that the decrease in water 


A portion of his description is as follows: ply was sudden occurrence, it an established fact through- 
tat the crest of the Rocky Mountains on the southern border of £ the out e region that if a lake becomes ry from gradually failing flow its 
State of Montana, where the longest branch of the Missourl River takes 3o with sediment that little. if any, depression remains. 
its rise, the locality is essentially volcanic in its nature, but the eruptive | „ This was the lake of “La Hontan’s Limit” on his famous voyage up 
walls and a 


forces have lon ceased to exist there, leaving crater the River. The descriptions of his entire trip are so remarkabl 
serrated crest. £ j 0 2 3 point ate es an both mie ou ang journey and 
“The reconnaissance, which resulted in placing stone monuments on | Teturn, io -aro ves familiar w. 
the State line, was principally conducted 2 ped peaks, — eee traversed shores. The distinctive 8 of 
several hundred snowslides had occurred recently, and Ouring the la gre are given with a terse faitht quite im- 


: scenes 
part of June of the present year we encoun snow often 20 and Riseredit i one aor an actual o er. The key to his misfortune of 
eet deep. 
The ascent of Burbside Mountain was accomplished, 1 A which | 2ours on the Wisconsin River he had no correct knowle of locality. 
we were unable to pass with horses, on account of the tremendous drifts ferrito hospitality to was cordial and guidance ugh the 


rritory and that of nations freely given, but with some care- 
of snow „ 
f- . concealed element of strat designed t * 

From every snow bank along the course of our pn op naan the journey without the ‘assistance of native guides Mes. The servers of 
there were thousands of them—a little streamlet p. downw: the La Hontan clearly shows how the deception in ‘his case was 
— — the rays 2g the 5 sun, to the 2 r one preg, ges 

vers Canyon, where, iting, consequences e birth As well kno Indians traveled with incredibl 
of a plunging mountain stream were witnessed on every hand.” narrow — ly when going with the fone om Aner 

He also —.— and feasting in country of the “‘Kikapous,” the refreshed 


e says: 
“The channel distances have been very pete ee gor mang A and — party, 8 by ae. ee — — Iy usiasm the idea of 
longest * rn “ ide reason- 
tinuous unbroken current running water in the wor! its rise | able to 1 the canoes —— swiftly. . . — 
near the crest of the Rocky Mountains in the upper portion of Culvers that, ha crossed the portage, they embarqu'd upon the River Ouis- 
Canyon, State of Montana, thence 8 . and 8 consin” and arrived in four days at the place where it r itself 
that 


into the River Mississippi, which is about half a league bron 
variously ver, ead pies and ‘the ES BE SS Ties aeS and southwest, and its sides are 
Jefferson Fork, the mouths of the Madison and Gallatin Rivers, | adorn’d with meadows.” 
and flows into the Mississippi above the city of St. Louis.” Now, this is a good description of the a ction of the Mississippi with 


m 

His carefully calculated total distance from the source under snow | the Misso: but where it receives isconsin it ix onl -third of 

banks at the upper end of Culvers Canyon at an altitude of 8,000 fect | that eich, half a mile, and flows from a north rides “direction 

above the sea, to the southwest pass at the Delta of the 3 through a narrow valley between high rocky bluffs. The distance from 
distance from the portage is a little less than 200 miles. 
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As mention is made of the possibility of having passed unseen 


islands “which the darkness of the night hid 
down,” it is evident the party traveled by night as well as day, which 
makes four days an unreasonable time for passage of those 200 
miles. Many years later the English traveler, G. W. Featherstonhaugh, 
gave a description of his descent of the Wisconsin from the portage to 
the Mississippi in a birch-bark canoe which carried eight persons 
“commodiously,” besides a ton and a half of provisions and ba ge. 
The canoe was “carried by the current, 3 of the 2 7 
the party camped on shore at night and the Mississippi was entered at 
3 o'clock in the afternoon of the thir 


from us as we came 


day. 

FA vigorous use of oars the time might have been reduced at least 
half, so it is plain that four days’ continuous travel were ample for 
concluding a downstream journey so far as the Missouri junction, 
which was evidently done and the fact concealed from the French ex- 
poris by simply 1 river whose rapid currents he “ stem’d” 

‘or 12 days before reach the Long River. The Platte is readily 
identified without the necessity of allowances for the influence of time 
or changed inhabitants. The broad, placid stream, with but a narrow 
channel ; the fertile valley on both sides, changing to hilly country with 
we shores, and further on to a desolation of limitless plains, fol- 
lowed by a dreary waste of sand—this is the progressive picture eyen 
to the present time. The river is remarkable for the absence of short 
curves its entire course through the State of Nebra and in places 
the water spreads ont in shallow sheets of great breadth almost on a 
level with the low banks, and in appearance is very like the Bitter 
Lakes as seen in passing through the Suez Canal. The “ Great Island,” 
which “ afforded great eed of bares,” is Grand Island, and the hares 
were jack rabbits, which were abundant on the western plains and are 
not scarce even now, but never quite reached the lower Missouri. The 
wolves and water fowl, the prairie chickens or pinnated grouse (called 

heasants), and the “ wild beeves” were all to be found where stated, 

t the wild 9 that were sought in yain are known to have first 
* on the Platte in the year 1809. 

do reasonable doubt of the Journey can be based on the season in 
which it was made, for although it is usual for the rivers of the region 
to be el by ice during a portion of the winter months, there are 
exceptions to the rule in frequent mild seasons, in which that return 
might be undertaken on Janua 26 and successfully accomplished, 
The stream called the “River of the Missouris” was the Osage, and 
that called the “River of the Osages was the beautiful Niangua, 
near the mouth of which a village was burned. A familiar knowledge 
of the entire region and of its recent past would conyince the most 
skeptic that the Baron la Hontan's description is incontestable proof 
of his journey up the Missouri and Platte Rivers, and that the im- 
possible map was tho fruit of Indian cunning. In tardy justice his 
name should be restored to a place on the geographical roll of honor 
8 * frat white man to penetrate into the real heart of the American 

Continent. 

The Platte could easily snd at reasonable expense be converted into 
a commercial highway of first importance, nay patie by river boats of 
any capacity. he character of the country through which it flows 
is such that the work of construction and maintenance would be some- 
what similar to that of the Suez Canal, but with all the difficulties 
occasioned by shifting sand eliminated in eastern Nebraska. The natu- 
ral supply of water is ample if it were not diverted to other uses, the 
annual flow of the North Fork alone being reckoned by the chief engi- 
neer of the Reclamation Service as “ sufficient to cover 1,000,000 acres 
of land 1 foot in depth.” An enormous dam, called the Pathfinder 
project, has been built in eastern Wyoming for the storage of these 
waters for Irrigation. This dam forms a reservoir having a capacity 
of 43,560,000,000 cubic feet, which is more than ten times that of the 
famous Croton reservoir in New York. A storage basin on the South 
Fork above Denver is being built, to have a water surface when full of 
2,000 acres. This is surpassed oy one of the greatest dams in the 
world, which is nearly completed, on the Belle Fourche, in South 
Dakota, creating a reseryoir feet deep, with a water surface of about 
9,000 acres when full. 

Irrigation is also too popular in Kansas, where the small boat might 
be effective in the navigation of rivers generally regarded as too shal- 
low for steamer traffic. Even the Kansas is not too saree to prove 
its usefulness, although at Topeka the river has about the breadth and 
volume of the Seine where it flows through Paris, and the Arkansas 
might afford valuable ggg ag Ral to the southern section, below the 
great dam at Garden City, irrigation be not too lavish. 

If only the surplus waters of excessive floods were to be stored in 
reservoirs, as was understood to be the purpose when they were being 
projected, their great and lasting value to the whole valley of the 

issourl and its tributaries would be fully comprehended by all who 
have ever witnessed the havoc created by such floods. But if, on the 
other hand, these and others under construction and in contemplation 
shall be allowed to store and distribute an equal volume for Irrigation 
in the more general seasons when no such floods occur, the result must of 
necessity gamae the whole great system of inland water transportation 
west of the M mong a Therefore it can be plainly seen that unre- 
strained enthusiasm for bringing desert tracts and grazing lands under 
irrigation may produce results not anticipated, and most disastrous to 
those regions themselves, as it has been stated by a prominent railroad 
official that the products of the northern interior States have doubled in 
10 years while their railroad facilities increased but one-elghth. 

e area of country drained by and therefore commercially niger etd | 
to the Missouri River and its affluents above the Mississippi junction is 
equal to three times that of the German Empire, or to the combined 
areas of Italy, Switzerland, France, Great Britain, and the Germ: 
5 a total of more than 600,000 square miles, and it is the mo: 
productive portion of the United States. Various crops pređominate in 
diferent States and sections of States, from wheat in the most northern 
to cotton in the southern, the State of Missouri alone being able to excel 
in the whole range, although its northern limit is in the same latitude 
as Naples and its southern extreme nearly 1 degree farther south than 
the city of Tunis in Africa. Though less than half the size of the State 
of Montana, Missouri has an area greater by 2,572 square miles than 
that of England and Switzerland combined. Not poini under narrow 
restrictions as to soil, climate, and rainfall, this one State grows two- 

rds as much wheat as all the Dominion of Canada and one-tenth of 
the maize grown in the world in one year; it rivals California in the 
value of the fruit crop; surpasses all the States in zine production and 
many of the Southern States in quantity as well as quality of cotton; 
all apen in horses and mules, takes high rank in production of cattle 
and hogs, and ships 107,000,000 dozen of eggs in a season. These are 
only a few of the most abundant products of which there is a heavy 
surplus for export. Each State in the whole drainage system is in 
various ways 4 rich producer and a heavy shipper to the markets of 


Europe, and yet all the region under discussion could increase its out- 
put to an-incredible extent to meet demand if there were adequate 
means of transportation. 

In turn, the valley of the Missouri and its affluents is the consumer 
of an cnormous quantity of European raw material and manufactured 
goods. The transportation of these imports and exports across the 
2 by rail, or partly by rail and partly by the Lakes, is much more 
expensive than carriage by the Missouri River would be; and that with- 
out counting a great difference in port charges owing to negro labor in 
the South being cheaper than similar service at ports in the East, food 
in the South being a light pene and little clothing required. 

With the advent of railroads in the West 50 years ago, transporta- 
tion on the rivers was almost wholly abandoned and the tyranny of 
pilots ceased to trouble commerce. he Missouri is naturally a nayi- 
gable stream, but is beset with dangers from shifting sand bars and 
stranded trees that require specially trained pilots and prohibit night 
travel. To meet the present stress immediate improvement is impera- 
tive, but consists simply in clearing the channel of these bars and 
and then maintaining it so, with the additional feature of navi- 
lights to perfect the security of continuous travel with increased 
. ‘This work will be very inexpensive in comparison with the cost 
of building railroads having but a small fraction of the transportation 
capacity. The chief engineer in charge of river work at points below 
Sioux City has estimated that a congressional appropriation of $1,000,000 
would place a dozen parties at work on different portions of the stream 
sare improvements that four or five millions in successive years 

n 


gation 
speed. 


would ish. The first year's work would put the river in good condi- 
tion for navigation from the junction with the Mississippi to Fort 
Benton in Montana; and following that the channel would, e widened 


and kept clear of obstructions an 
ments of the current. 

i prominent railway authority and official of the Northern Pacific 
road has estimated the cost of additional track mileage and terminals 
of 8 to properly move the present freight of the country at 
$5,500,000,000, but states that this need can not be met. In discussing 
the situation he gives the average specd of a freight train as from 12 
to 15 miles per hour, and the average distance traveled by each freight 
car in service as about 25 miles per day, saying “That is, the entire 
freight equipment of the country is employed to the fair limit of its 
capacity but two hours out of the twenty-four. On single-track lines 
freights must wait on sidings while passenger trains have right of 


— f. cars stand for days or weeks yards or at transfer points 
wa ting their turn.” 

„The same authority declares that a 15-foot channel from St. Louis to 
New Orleans would go further to relieve the entire Middle West and 
Southwest than any other work that could be undertaken, and that with 
such a depth of water a single powerful towboat would carry from 
30 to 40 trainloads. 

Others demonstrate the value of river service by the efficlency of the 
9-foot channel of the Ohio, as shown by the official report, that one 
steamer sometimes tows as much as 60,000 tons of freight from Louis- 
ville to New Orleans on one trip. The horsepower of this steamer is 
2,175, while that of locomotives to haul the same cargo on a road of 
average grade would be 24,000. The cost per ton per mile is sald to be 
about one-eleventh of the l rail rate. The average cost of water 


transportation in the country competition with rail is one-sixth of 
the cost by rail. 


Freight transported down the Missouri River for shipment to foreign 
ports would have the time e of uninterrupted progress; and to 
the economy of water rates would be added that of no necessity of 
transfer anywhere between the starting parae and shipping port, even 
if the start were made in the interior of Montana. And return cargoes 
of imports would be equally favored in distribution. 

If the markets of Europe were thus opened to direct communication 
with the unlimited resources and heavy requirements of the Middle West 
and Northwest. the 23 would be mutual and of steady growth. 
The Missouri River is therefore as important to the nations of Dorope 
as to the States it drains. 


LINCOLN MEMORIAL, 


Mr. STEPHENS of Texas. Mr. Speaker, I desire unanimous 
consent to extend my remarks in the Recorp for the purpose 
185 MARDE some remarks relative to the Lincoln Memorial in 

s city. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to extend his remarks in the Recorp on the Lincoln 
Memorial. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. STEPHENS of Texas. Mr. Speaker, a Lincoln memorial 
hall should be substituted for all other kinds of memorials 
proposed in the resolution and amendment; it should be similar 
to the Albert Memorial Hall erected by the English people in 
London as a monument to the Prince Consort in the last 
century. It is a vast amphitheater in the Italian renaissance 
style, destined for concerts, scientific congresses, and art assem- 
blies, and other similar uses. The building was erected from 
1867 to 1871, designed by Fowke & Scott, architects; it is oval 
in form and measures 270 by 240 feet and 810 feet in cir- 
cumference, and comfortably accommodates 8,000 people. It 
cost £200,000—one-half contributed by the public treasury, the 
other one-half by citizens, associations, and private subscriptions. 
This hall is situated on the south edge of Hyde Park. The 
architects were guided by the principles upon which the Romans 
constructed their great amphitheaters, and have succeeded in 
the Albert Hall in raising a structure unsurpassed in its at- 
traction and beautiful proportions, and at the same time of 
great practical utility. 

A similar memorial hall and auditorium should be erected in 
Washington to the memory of Abraham Lincoln, and used for 
the same purposes as the Albert Memorial Hall is used in 
London. I have to-day introduced a resolution for that pur- 


the banks protected from encroach- 


1913. 
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pose, and desire to present it as a substitute for the other reso- 
utions on this subject. It is as follows, viz: 
House concurrent resolution 69. 

Resolved by the House of Representative (the Senate concurring) 
That the vlan. design, and location for a Lincoln memorial determined 
upon and recommended to Congress December 4, 1912, by the com- 
mission created by the act entitled “An act to provide a a commission 
to secure — —.— r oS ee = 241 25 to . ppd 

” 00 i 
of Abraham co. approv rape! avis” — continued 
„ 3 
memorial hall and to make — —-»-— and: 505 8 thereon to Con- 


gress ion beginnin a 1913; 
said hall to be erected and dedicated to the mem braham Lin- 


designate. 

T also desire to insert as part of my remarks an editorial from 
the New York Tribune, of recent date, on this subject, and I 
fully coneur in its conclusions. It is as follows: 

[From the New York Tribune.] 
A NATIONAL HALL. 


8 roposal to hold an inaugural reception in the rotunda of the 
d which is about as ill equipped for such a gathering as any 
i e hall coutd be, calls renewed attention to the CE adequate 
facilities in Washington for indoor state ceremonies on scale. 
There is no place where an inauguration address can De 22 81 etorily 
delivered in case of inclement weather, or where an ee ging oS con- 
ference can be egret conducted. ent M ie 277 
state funeral was ae in the Rotunda of the 8 but its size is 
ate, its pA oe 


bad, 
monies. The U: ‘tates should are ashington a r 
important mectings and ceremonies. It should be a Duliding with all 
the dignity of a great Roman basilica ae Gothic church, large eno to 
hold several thousand persons, impressive enough for the most solemn 
occasion. In addition to an auditorium it t contain rooms 
where an international conference could be hold and Where 
national poets could be suitably 1 5 eon — ina! tion ad- 
dress could be delivered, a state recep go hero's body 


lie in state, a public funeral be held. t it be tor ide, ee what 
of W. Rufus" is fo amon or the Pan is to 


Res 
tol, 5 5 there are other men whose memory the coun try holds in honor, 
any one of whom might be appror ge pono commemorat t 

secula 


5 ce grand and 
all of fame as well as a cumple for the ceremonial functions of the 


Government, would serve a practical utilitarian purpose and be a stimu- 
lant of patriotic ‘feeling. 


EUROPEAN MUNICIPAL MARKET CONDITIONS. 


Mr. AINEY. Mr. Speaker, I desire to have leave to extend 
my remarks in the Recorp on the subject of the high cost of 
living and distribution and collection of food supplies, and to 
print a short article on the subject of terminal market condi- 
tions in European countries, prepared by Mrs. Elmer Black, a 
member of the advisory board of the New York Market Ter- 
minal Commission. 

The SPEAKER, Is there objection to the request of the 
gentleman from Pennsylvania? [After a pause.] The Chair 
hears none, 

Mr. AINEY. Mr. Speaker, I desire to submit some remarks 
on the subject of high cost of living, and particularly to that 
problem incident to the same which involves the collection and 
distribution of food supplies whereby the producer and con- 
sumer. may be brought into better economic relations with each 
other, and to that end and elucidative thereof I am incorporat- 
ing under the leave granted me a brief but comprehensive and 
exceedingly interesting article by Mrs. Elmer Black, a member 
of the advisory board of the New York Terminal Market Com- 


mission, covering an extensive investigation into European 


municipal market ‘conditions and management. 

_ While this article was prepared with the primary purpose of 
facilitating the establishment of a much-needed terminal market 
in the city of New York, the information contained ‘therein, 
obtained after much ‘painstaking effort and visits to all the large 
municipal markets of Europe, ought to be more readily available 
to the producers of the country as well as to the municipalities 
which represent largely the consumers. 

The article referred ‘to is as follows: 
Article by Mrs. Elmer Black, member of the advisory board of the New 


York terminal market commission, m the subject of “ European 
municipal market conditions and — 19 z 


FOREWORD. 


As a result I am more than ever conscious of the need for an en- 
lightened public opinion to . ge the efforts of the terminal market 
commission to secure this be: t for our community. I am convinced 
that our fellow citizens will approve the requisite expenditure once 


i by charter with the city of 


they are roused to a realization of the inadequacy of our focd-di 


tributing cen 
In the hope that my investigations may aid in the 3 
— this reform un ve prepared these Observations, comments, and 


mparisons. 
rae is true that the problem of the high cost of liv “gee pens 
old lands of Euro newer countries like New ae 


‘ound in 

l markets under municipal control for 
all progressive cities. With —— administration, stringent inspection. 
and sound safeguards these municipal markets benefit both producers 
and consumers, They eliminate considerable intermediate expense, 
3 i and confusion. Last, but not least, they return a profit the 
c reasury. 

te is because our New York markets achieve none of these beneficent 
results that I issue this plea for the establishment of an adequate ter- 


UNITED STATES. 


New York, with over 5,000,000 inhabitants, has no effective — — 
system. The buildings are out of pe) there is ry or no o 
m, and the superintendent has testified before the New Yor food 
tigation commission (Mar. 12, 1912) that on 9 administra- 
tion last year there was a loss to the city treasury of $80,000. To 
that must be added due consideration of the aanre t Ali to the con- 
66 dealers and the extra cost of handling entailed 
by the lack of m market methods. The city has almost quadrupled 
— * a a generation, but the markets remain about as they 
Many other cities in the United States not only testify to the 
ait of municipal markets as a means for lowe prices to the con- 
ance Sheet, so guard their interests as to provide a very different bal- 
ance shee 
m has a profit on its 5 14.808 of $60,000, ogee 18237 
Buffalo Cleveland Ohio) 27,507, 
Washington (D. G. bT 600 Nashville.” Tenn. 2 8 
$17,220, Rochester Ness Sen and St. Paul (Minn.) $4,085. 
if tho fo following fa cerning municipal markets are studied, 
‘also, it will be seen that. no city dir any way comparable to New York 
fails to make the municipal 8 yield advantages both to the eom- 
munity and the city treasury 
THE BRITISH ISLES. 


London naturally serves as a 5 point for a tour of mead ge 
investigation. The British capital has, Indeed, features that render it 
comparable egree with New York. ‘The ation 
both, T0... —— 
open sea by means of a noble le rate way ova 

Seven seas. Railroads 


which sooth ene the ithe ‘seven 
the er-borne ee . ee esr produce fresh from . — 
for the use of urban k 
cee ito markets ng ‘oe "afora the 3 example of municipal 
control t they would if ee ee to be created at the 
present ‘Precedent kani large in British 5 and 
even now there are only two ways of ee a market—by par- 
charter. enry III a 


entary authority and “ge 
don — 22 to — e 
to en up a 1 within a so grant miles of the 
and this ce eae Deequentiz 5 by a charter ene by 
Edward I 11 26. Put 840 of l late years the city corporation waived 
its rights and ts to be established 
necessity on been shown to exist. In fact, the mar- 
kets of London have grown with the city, keeping pace with its requlre- 
ments. 
There remains, however, . oie that certain corporation markets 
and Covent Garden mark wholesale terminals, con- 


is Smithfield, covering about 


s acres and costing altogether 81,940,000. There are to be found whole- 


wholesale and retail, of vegetables and fis! 20 years the 
6 of cold - ct processes has lowered the quantity of home- 
killed meat and remarka “4 increased the impo’ 

meat, of Last hien Fre the wholesale market disposed of 433,723 tons of 
mea vo of which 


last of the mark 
ticular for domestic n is within E measural 
a competitor with England for the 2 of South “America.” 80 
America and Australasia are indeed the chief producers to-day for the 
„ t cold-sto business in Londo: rere 
8 co! rage business ndon. 0 
London can accomm ceoumodate 8,032 Ng 5 of mutton, 1 
carcass at 86 pot t England's imported meat 
passes through rN eld 8 — — is arranged to the heart 
of the market, The Great Northern Railway Co. has a lease from the 
oporana on 100,000 feet of basement works under the meat market, 
with hydraulic lifts to the level of the market hall and inclined road- 
* for vehicular trafic. 
ost of the tenants at Smithfield are 3 salesmen, wae pay 
pe yey Snead, AOE ger ag oy ARA ENA im rates, all the fittings 
being supplied. Last year these rents etrn in 3 thers 18 n 
toll of a farthing on every 21 pounds of meat sold, which, together 
with cold sto welghing, and other amounted in the same 
iod te $241, 5. he meat wt are en rely wholesale, exeept on 
Baturany a afternoons, when there is.a retail people's market,” where 
thousands of the very poor buy cheap joints. 
The is strict, eve 
cleanliness, and breaches of the ations are punished b. 
imprisonment. All condemned careasses are sent to a paten Loden 
destructor to be reduced by steam pressure and rolling to a powder, 
whieh is dispesed of as an vagrienitural fertilizer. 
On these central meat markets there is a profit of about $100,000. 
The corporates also controls a ant live-catile market at Islington 
covering acres. Over $2,500,000 have been spent on this market and 


sse 5 slaughterhouses attached thereto. These slaughterhouses 
as a remunerative concern, but are provided because 
they tord 5. hygienic methods, and private slaughterhouses in London are 


recaution is taken to insure. 
fines or 
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decreasing sepia: Last year 37,670 cattle, 101,646 sheep, 11,722 
calyes, and 981 swine were slaughtered there, the cha being 36 
cents 2 head for cattle, 4 cents for sheep, 8 cents for calves, and 12 
cents for h Mainly on account of the extensions and improvements, 
this market is not being run at a profit at present, but its public utility 
is held to justify the outlay. Nor does the Deptford cattle market of 
O acres, maintained on the banks of the Thames to deal with live 
cattle imported from abroad, pay its way. But there has been a serious 
decline in imported stock in late years, especially from America. At this 
market extreme precautions are taken to prevent the entry of cattle dis- 
ease that might spread infection to British flocks and herds. All 
animals landed there must be slaughtered within 10 days and sub- 
mitted to rigid inspection. All hides and offal are immediately disin- 
fected. Five hundred cattle can be unloaded from vesseis at ptford 
in 20 minutes. Last year 104,351 animals were killed, the meat being 
sent for sale to Smithfield and Whitechapel. 

Billingsgate, the famous fish market of London, is also administered 
by the corporation. Its records cover over 600 years. It is hampered 
by narrow street approaches, but a very expeditious system of direct 
delivery of fish from the Thames side of the market building enables 
the licensed auctioneers to dispose of supplies very quickly. Steam car- 
riers collect the fish from the fleets around the coast and deliver them 

cked in ice at mc Sa every night. Billingsgate market has cost 
he city $1,600,000. tand prices are high, but there is keen competi- 
tion whenever a vacancy occurs. t year the receipts amount to 

182,455. The auctioneers dealt with 194,477 tons of fish, of which 
20,905 were water borne and 73,572 land borne. The city profited to 
the extent of over $40,000 on this fish trade. 

On the wholesale and retail meat, fruit, vegetable, and fish market 
at Leadenhall there is also a profit of over $5,000. 

On the entire municipal-market enterprises of the city there is a 
profit of $156,000. The markets are regarded with especial interest by 
the corporation, and the committee which regulates them is considered 
one of the most important in the whole administration of the city. In 
order to keep abreast of the times most of the profit is expended on 
improvements and extensions. 

ovent Garden, London's great fruit, flower, and vegetable market, 
is owned by the e of Bedford, whose family have held it for hun- 
dreds of years. In the past century they have spent $730,000 on ex- 
tensions and improvements. Of the present modern buildings the fruit 
hall cost $170, and the flower building $243,000. Formerly the 
producers were chiefly concerned in the market, — 5 their stands at 
a yearly rental. But with the expansion of London the growers have 
gradually given place to dealers and commission men, who pay 25 
cents a day per square foot of space, and on the produce at a regular 
seale according to its nature. n flowers there is no toll, but each 
stand holder pays a fixed rental. Though this market has direct access 
neither to river nor railroad, it still retains its premier position among 
the wholesale markets of England. As the approaches are extremely 
narrow, most of the produce has to be carried on the heads of hun- 
dreds of porters from the wagons outside into the market buildings. 
As it is under private owne p. no figures are but there is 
known to be a huge profit on the market. For outer London there are 
fruit and vegetable markets at Stratford in the east, Kew in the west, 
the Borough in the south, and two railroad markets in the north. 

Birmingham, England's chief midland city, has owned its markets 
since 1824, administering them through a markets and fairs committee. 
Since 1908 the profits have been somewhat reduced, 9 outlay on 
improvements and extensions, but, although the city has expended 
$2,156,362 on the markets, the profits have paid off more than half of 
that indebtedness, besides relieving taxation in other directions. 

Not far away is the small city of Kidderminster, that may be men- 
tioned as affording a demonstration of provincial municipal enterprise 
under more restricted conditions. On its vegetable market it makes a 

rofit of $1,000 and on ifs butter market a profit of $1.500. The popu- 
ation of the city is only 25,000. Another midland city, Wolverhamp- 
ton, makes a profit of nearly $20,000. 

Liverpool, t eat northern port on the Mersey, has spent $1,242,- 
534 on six municipal markets, he only market to lose money is the 
cattle market, which shows a deficit of $8,000. Liverpool has a cold- 
storage capacity for 2,176,000 carcasses. On the whole municipal 
market enterp: in this city of 700,000 people there is an average 
annual profit of $80,000. 

Mane er serves not only its own area but surrounding industrial 
centers, with a total population of mgs E 8,000,000. There are 12 
markets and 4 slaughterhouses. Since 1868 the sae | has benefited by 
their administration to the extent of $3,250,000 profit. 

Next to that of London, the fish market here is the largest in 
England, Its annual profit is well over $10,000, in addition to heavy 
extension payments in late years. 

Dublin, the capital of what is often called “the distressful isle,” 
makes a profit of $14,000 on the food market and $12,000 more on the 
eattle market, while Edinburgh, Scotland’s chief city, makes about 
$15,000 a year on municipal markets. 

Statistics are available of 9 150 other British towns and 
cities, ranging from a population of 5,000 upward, where there is the 
conviction born of experience that municipal markets pay not merely 
in profits but in convenience to the community, and they have a power- 
ful influence in keeping prices down. 

GERMANY. 

Perhaps more than any other country in the world Germany places 
reliance on municipal markets, because of the liar pressure of the 
pies of the high cost or jiring in the cities of the fatherland. 

m several ons during the last 12 months the butchers’ stalls 
have been raided by women in protest against the 10 per cent increase 
in one year on the price of meat. And when to meet the clamor the 
Government reduced the hitherto 1 import duties on meat by 
one-half and the inland railroad cha by one-third it was on condi- 
tion that the meat brought in should be for delivery to municipal 

The result has been an imme- 


markets or coo} tive societies only. 
diate fall in pete prices ranging up to 50 per cent: 
rlin’s 2,000, people since 1886 have had a splendid terminal 


market on the Alexanderplatz, consisting of two great adjoining halls, 
with direct access to the city railroad. One of these halls is entirel 
wholesale, while the other is partly wholesale and partly retail. Meat, 
fish, fruit, and vegetables are dealt with under the same roof by upwa 
of 3,000 producers and dealers, 

The whole market cost $7.250,000, of which $1,920,711 was for the 
main market and $4,852,862 was for the slaughterhouses, which are 
most elaborately cquipped to insure sanitation and cleanliness. Great 
as the market is, the pressure of business has wn so much that 
a project is on foot to construct more accommodations at a cost of 
$15,000,000. The market is maintained by stand rentals and adminis- 
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trative charges and by a fund established for the improvement and 

extension of the system. On the entire enterprise, when all cha 

oe been met and interest paid, there is a profit of over $135,000 a 
. ‘ 

A committee of 11, rtly city councilors and rtly selected re: 
resentatives of the publi „ administer the markets, with 93 officials 
to insure the CADE out of their orders. The regulations nre most 
elaborate, especially as regards the inspection of foods, which is con- 
ane x ya 9 parme 8 = 600. 2 

ealthy competition erea y the system of sales, which m. 
be conducted by the producer himself or throuzh an ap —.— 5 — 
dealer or through one of the six municipal sales nee These 
8 sales commissioners have to give bonds on appointment and 
are not allowed to have any interest in the trade of the market beyond 
a small percentage on sales. Producers living at a distance can have 
their business carried through by them under conditions so well under- 
stood and respected as to insure confidence. Though the municipal 
sales commissioners handle less than a quarter of the sales, they never- 
theless act as a check on the private dealers, especially as they issue a 
regular report on the average wholesale prices. Moreover, the pur- 
chasers benefit te these market arrangements, for if they buy from a 
regularly authorized dealer they can file a claim with the adendalnten: 
tion if the 1 delivered are faulty, and if their case is proved the 
de bout 50 3 be handled 

u carloads can an at once at the market, but whe 
extended accommodations are provided it is intended to deal with 
200 carloads simultaneously. m supplies thus delivered a railroad 
tax is collected from the receivers for maintaining rail connections 
and this yields an annual profit of $11,000. 4 

Of the stand holders, nine-tenths are monthly teRants, and the 
remainder pay by the day. The highest charge is 9.5 cents per square 
meter a day for meat stalls. The fish sold comes mainly from Geeste- 
munde, at the mouth of the Weser, and js sold under the strictest 
8 only a small commission being allowed to be added by the 

dealers. 

The slaughterhouses deal with 800 wagons daily, and for the use o 
the butchers and the market generally 2,000 square meters of ‘uistitlod 
water are produced every day valued at 4 cents the square meter. 
Eight thousand pipes conduct the water to every part of the market. 
To insure cleanliness, bathrooms and rooms for drying clothes are 
established for the use of the butchers, who are char 23 cents a 
bath. In inspecting the carcasses the veterinaries take the most minute 
precautions. From every animal four samples are taken at different 

yp or tae body, and each of these samples is submitted to tests for 

In an average year 14,000 carcasses are condemned and destroyed, as 
well as 400,000 diseased parts. Whenever possible the lnspecters ‘out 
away discased portions, and the remainder of the carcass, after being 
sterilized, is sent to the markets known as the Freibank, for sale to 
the very poor. This 8 is not so startling when it is considered 
that something like 2,000,000 animals are slaughtered ever year, of 
which more than half are pigs. Until recently Germany used to export 
a large number of prime animals to the London mar et, but the de- 
mands of home consumers now prevent this and the export trade has 

ractically ceased. In fact, Germany, in common with the rest of 
urope, is now competing for the world’s refrigerated supplies. 

Storm doors and windbreaks are provided at the entrances to the 
markets and wagons are only allowed inside at certain hours and 
through specified doorways. hus there is an absence of dust, and a 
carefully arranged series of windows insure ample ventilation. All 
dealers have to unpack their stock at least once every seven days for 
the destruction of unsound articles. All supplies of unripe fruit, horse- 
flesh, and artificial butter have to carry labels disclosing their real 
nature. Attached to the market is a hospital with skilled attendance 
for cases of sickness or injury happening on the market premises. 

As in most other centers, the establishment of the market led to the 
peddiers entering into outside neg ata They bought their supplies 
wholesale inside and then offered them 59 7 2 outside, free from stand 
rentals and other charges. This menace to thè rosperity of the market 
En 80 great that the peddlers’ trific in adjacent streets was pro- 

ibited and strictly limited elsewhere. This measure, in fact, is- 
Sunes in every city where municipal markets are conducted 

Cologne completed a million dollar market in 1904 with a cold- 
storage lant and connections with the State and narrow-gauge rail- 
7 . half the space Is taken up by Wholesale dealers in fruit 

The chief fault of the market is the remoteness from the center of 
the town. At first it had a great success, but, on this account, it has 
not been entirely maintained. Encouraged by that initial prosperity, 
the city authorities bought a nearer site, but the subsequent decrease 
in the market's popularity has caused the postponement of extensions. 
Though the market does not pay the 5 per cent on capital that is re- 
quired, the present administration, even with its drawbacks, does suc- 
ceed in mak a profit of about 3 per cent on the capital invested, last 
year’s Income amount: to $535,200. 

Hamburg is peculiarly situated as to its market conditions. The 
market halls of Hamburg and Altona adjoin, but while the former is 
under the control of the Hamburg Senate, the latter is subject to the 
laws of the Prussian Government and administered by the Altona ci 
authorities. Each has a large hall, with a considerable portion of thi 
space used for auctions. e Senate of Hamburg appoints two auc- 
tioneers and Altona one; but, while the latter is a salaried official, the 
former are two Hamburg auctioneers a 3 by the Government for 
the speclal market business on unde ng not to trade on their own 
account. The trade of the chief market is in fish. With the Altona 
market, the Hamburg market, and the Geestemunde market, the sales 
in this section of Germany are the most important in the Fatherland for 
fresh sea fish and salt errings. About a fourth comes in fishing 
cutters or steam trawlers alongside the market halls, while the 
remaining three-fou from Denmark by rail or by ships from 
England, Scotland, and Norway. Often there are three or four special 
fish s from the north in à day, while 25 to 30 steamers bring the 
regular supply of imported fish. 

The auctioneers derlve their revenue from a 4 per cent charge on 
sales of the cargoes of German fishing vessels and 5 per cent on im- 
ported supplies. Out of this they pay half of 1 per cent to the Govern- 
ment on the German and 1 per cent on the fore sales. No fees are 
charged to importers and dealers using the auction section of the fish 
market. Out of the percentage paid to the Government by the auc- 
tioneers is provided light and water, the cleansing of the halls and the 
carting away of refuse for destruction. riet regulations govern the 
inspection of the fish, and to insure the destruction of those that have 
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deteriorated they are sprinkled with petroleum immediately on detec- 
ti 


on, 

Steam fishing boats using the market quays pay 48 cents for 24 
hours’ use, seagoing sailing cutters 24 cents, river sailing cutters 6 
cents, and amail boats 3 cents, in which charges the use of electric 
and other hoists is included. 

From these markets almost the whole of Germany receives its sea- 
fish supplies, for the distribution of which most of the leading dealers 
have branch houses in the principal cities. 

There are also two markets—one in Hamburg and one in Altona— 
for the sale of farm produce, mostly transported thither by boats. 
Besides these, there is a big auction for imported fruit, conducted 
by private firms. All these Hamburg markets are prosperous, 
their utility to the community is universally acknowledged. 

Frankfort’s market system dates back to 1879, when the first hall 
was erected at a cost of $375,000. It has 548 stands on the main 
floor renting at $1.08 per 2 square meters a month, payable in ad- 
vance, while there is space for 347 more in the galleries at 84 cents 
per 2 square meters a month. Near bg is a second hall, built in 
1883 at a cost of $143,750. A third hall followed in 1899 at a cost 
of $38,500, while in 1911 further extensions were determined on and 
there are fresh prosan now under consideration. Besides these cov- 
ered markets the city has a paved and fenced square that has been 
used since 1907 as an open market, where stands are rented at 5 
cents a day. 

Sixty ee cent of the stands in the market halls are rented by the 
month and 40 per cent by the day. Tuesdays and Fridays are re- 
served for wholesale trading. A market commission rules the markets, 
and the police enforce their regulations, the violation of which is 
liable to cost the offender $7.20 In fines or imprisonment up to eight 


days. 

Munich, with a population of half a million, has the most modern 
of all the European municipal markets. It was opened In February, 
1912, and embodies the improvements suggested by experience of market 
administration in other cities. 8 

The total cost was $797,000, of which $510,000 was spent on four 
communicatings iron market halls, with their cellar accommodation 
underneath ; $190,000 on a receiving and toll department; $52,000 on a 
group of adjacent buildings, Including a post office, restaurant, and 
heer garden; and $45,000 on roadways. The whole establishment 
coyers 46,500 square meters, of which the market halls occupy 37,100 


lofty halls, with covered connections, terminating In a 
section and the administration offices. At the northern end of the 
great market is a section where express delivery trafie is dealt with, 
while the western side {s occupied with sidings for loading produce 
sold to buyers from other German centers. 

Below the tollhouse and the market generally are vast cold-storage 
cellars and refrigerating plants for the preservation of surplus sup lies 
till the demand in the market above calls for their delivery. ch 
market hall is devoted to a separate section of produce, and the cellars 
below are correspondingly distinct, so that there is an absence of 
confusion, orderliness is insured, and rapid deliveries facilitated. 
Across the underground space from north to south runs three roadways, 
while down the center from east to west a further broad aisle is 
provided, with an equipment of great hydraulic lifts. There are nine 
of these lifts altogether for heavy consignments, while each stand 
owner in the market has, In addition, a small lift connecting his stand 
and storage cellar. 

Both market halls and underground cellars are so constructed as to 

faciiitate ventilation and complete cleanliness, The floors are of con- 
crete, and every stand is fitted with running water, with which all the 
fittings have to be scoured every oer: There is both roof and side 
light and ample ventilation, while the entrances are wind-screened 
to prevent dust. Electric light is used underground, and the cellars 
are inspected as strictly as the upper halls. to insure due attention to 
hygiene. In the center of each market hall there are offices and writ- 
ing rooms for those using the markets. In the restaurant 150 can be 
served with meals at one time, or they can be accommodated with 
seats in the beer garden. 
Associated with this market establishment is a great cattle market 
and range of slaughterhouses on a neighboring site. The _ live-cattle 
market dates back for centuries, but the present accommodation was 
only completed In May, 1904, at a total cost of $1,600,000. 

Last year 809,508 animals were sold, including 432,159 swine and 
234.457 calves. In the slaughterhouses 713.228 of these were killed, 
besides 2,619 horses and 97 dogs. About 25 per cent of the animals 
reach the market by road from nelghboring farms, while 75 per cent 
cone by rail. For the inspection of all flesh fi there are very 
strict rales, enforced by the chief veterinary 1 rapia Dr. Müller, and 
a staff of specially trained assistants. As in Berlin, extensive bath- 
rooms are provided for the slaughterhouse staff, and baths are avail- 
able at nominal charges. Though the new market halls haye not been 
established long enough to provide a definite financial statement, the 
live-cattle market and slaughterhouses do afford an indication of the 
success of municipal administration in Munich. Last year the income 
was $416,500 and the expenditure $410,100, thus showing a profit of 
$6,400. The new produce halls are certainly the best equipped in the 
world, and the only element of doubt as to thelr success arises from 
the fact that three old-fashioned open markets are nearer the center 
of the city, and for that reason are even now preferred by many re- 
tailers. ‘his fact emphasizes the importance of selecting a central 
position in-establishing a municipal terminal market. 


FRANCE. 
Paris has one of the most skillfully organized municipal market sys- 
a 3,000.00 


tems in Europe. The chief food distribution center for 000 
_ Parisians is established at the Halles Centrales, a series of 10 pavilions 
covering 22 acres of ground and intervening streets. Alt her this 


great terminal market has cost the city more than $10,000,000. 

Most of the pavilions are entirely for the wholesale trade, but some 
are used as retail markets to a limited extent. Retail traders are bein 
decreased gradually, so that whereas In 1904 there were 1,164 retail 
stands there are now only 856. 83 

The total receipts of the Halles Centrales and 30 local markets 
amount to $2,100,000, of which about $1,000,000 is profit. There is a 
general advance in the wholesale trade, but the local covered markets, 
or marchés de quartier, are not progressing in the same way, so the 
city does not quite maintain a steady level of market profit. : 

The reasons given for the falling off of the retail trade are various, 
but the principal causes appear to be (1) the growth of big stores, 
with local branches, that deliver the goods at the door, thus relieving 
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the purchaser of the necessity of taking home market supplies; (2) 
roduce salesmen, who sell from carts 


ed record and must give a bond of not less than $1,000 in 
proof of solvency. Producers may have their supplies sold either at 
auction or by private treaty, as they prefer, and as none of the agents 
are allowed to do business for themselves the distant growers have con- 
fidence in the market methods. 

In the retail markets each dealer in fresh meat pays just under $6 
a week in all, while dealers in salted meats, fish, game, and vegetables 
pay a much lower rate. All, however, in the covered markets pay three 

es—one for the right to occupy a stand, one for the cleaning and 
1 of the markets, and one for the maintenance of guardians 
and officials. In the open markets the stands are rented by the day, 
week, or year, the rate for the day ranging from 10 to 30 cents, accord- 
ing to space. Several of these local markets haye charters dating 
back to prerevolution days, that can not now be annulled, 

It would be difficult to devise a more thorough system of inspection. 
An average year’s seizures include half a million pounds of meat, 
17,000 pounds of fruit and vegetables, and a half a million pounds of 
salt-water fish. 2 

Thus the Paris market arrangements oe an admirable central 
clearing house, where supplies are inspected and sold under such con- 
ditions as to prevent the artificial raising of prices. It also acts as a 
feeder to the marchés de quartier, to the great convenience of local con- 
sumers. Moreover, the producer is safeguarded, for on his supplies a 
small fixed percentage only can be charged by the salesman, and the 
tt pe market prices are made public by agents especially detailed for 

Havre, the well-known French seaport, with a population of 130,000, 
has a profit of over 6 2 cent on the Halles Centrales and 10 per cent 
on the fish market. ll told, there is a profit of $27,000 on the 12 
municipal markets. 

The Halles Centrales reap. an entire square in the center of the 
city, and cost $75,000, exclusive of the site. Gardeners and farmers aré 
not permitted to sell their produce on the way to the market, and are 
only allowed-to deliver to storekeepers after the wholesale markets are 
closed, Here, as elsewhere where the markets are successful, eve 
precaution is taken to avoid the prosperity of the market being dissi- 
pated by sales in the „ hborhood, The annual rents for 

utchers are very moderate, ranging from $57.90 to $154.40; vegetable 
dealers, $42.85 to $92.64; n dealers, $52.11 to Ss: 
fishmon, $23.16 to $86.85. In the wholesale markets there is an 
rade turnover worth well above $1,000,000, of which fish rep- 
resents 5 So far from the fishermen finding the fish market 
83 ding 5 they 8 it snd 8 ee 
sales on the quays or transit 

9 quay E except under 

Lyon, with a population of half a million, may be taken as the best 
example of a flourishing French provincial city at a considerable dis- 
tance from the sea. The princi! market, La Halle, is known all over 
France for its public auctions. Accommodation is provided for 276 
Stalls, rented at 14 cents a day per square meter for fruit, vegetables, 
and cheese, while other stalls for meat and fish are rented at 33 cents 
per square meter. 

At the morning auctions, held at the rear of the hall, are sold im- 
mense quantities of fish, oysters, lobsters, game, poultry, butter, cheese, 
eggs, fruit, and vegetables. There is a rule that all supplies must com 
from outside Lyon, so that local store men can not there dispose o: 
surplus stocks, but dealers in other French cities often thus relieve 
themselves when overloaded. ‘These auctions not only enable local 
dealers to distribute supplies at cheap rates to the small stores all over 
the city, but wide awake housewives can frequently tell just what the 
stores gave wholesale for the produce offered to them retail later in the 
day, so n check can be kept on overcharges. 

The auctioneers are given a monopoly of selling for 10 years, on 
binding themselves to pay to the city a sum equal to 2 per cent on the 
total annual sales. The minimum is fixed at $1,930 for one stand, or 
$5,650 for four stands, to be paid to the municipal treasury. Two per 
cent is added to the purchase price of every 5 made by buyers 
at auction, and if this does not amount to $1,930 per stand for the year 
the auctioneer has to make up the difference. The poorer classes benefit 
largely by these sales, banding together to buy wholesale and then 
dividing their purchases. 

There are a 17 markets for general retail trade in Lyon. The 
Terminal Market of La Halle cost the city $886,980. The company 
which built it was given a concession for 50 years on a division of 
profits arrangement, but within 16 months the utility of the market as 
an advantageous enterprise for the city was so clearly demonstrated 
that the municipality bought the company out. 


AUSTRIA-HUNGARY. 


Vienna, with 1,700,000 people to supply, has a magnificently managed 
system of 45 markets, 7 of which are located in large, well-ventilated 
halls, all kept spotlessly clean. 

Market commissioners appointed by the municipality conduct the busi- 
ness of the markets according to strict regulations, enforcing a rigid 
ong og of all products as well as weights and measures. Violations 
of these rules are punishable by fines of about $2, imprisonment for 24 
hours, or exclusion from the markets. Such penalties are enforced 
when buyers are defrauded, dealers oppose the market authority, or 
exceed the charges that are posted in the market. 

Not merely land and water produce, but general farm and household 
requisites, are sold at these markets. Outside buying is strictly con- 
trolled, owners of boats on the Danube or wagons on the public streets 
paying toll to the municipality on any sales. 

ver $60,000 profit is the average annual yield of the markets to the 
city treasury, and it is generally agreed that the market system tends to 
keep down the price of foodstuffs to normal levels. 

udapest has 715,000 people and a very complete market system, 
oer 1108 though only nominal rentals are charged, there is a profit 
of over 000. 

There is one la wholesale terminal market, while six local markets 
eater for the retail requirements of all 3 of the city. All sales- 
men are carefully selected, e als and dl ed persons being rigidly 
excluded. Though a wide variety of articles are sold in the smaller 
markets besides farm produce, storekeepers are not allowed to rent 
stalls, so the market men and farmers alone have the use of the bulld- 
ings. The ee under which they trade were drawn up by a 
market commission and confirmed by ministerial decrees. These regu- 
lations are regarded in Europe as a model of comprehensiveness, and 
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their observance insures close attention to hygiene. Among the rules 
de eames ee e CE SORAS so an In VEA DODE at ay 
receptacles, while another compels the use of new, clean paper only in 


wrapping up food cts. 
Stalis are ren from 4 to 10 cents a day, acco’ to -accom- 
lies come by boat, rail, and wagon, and when there is 
pressure on the interior market space are allowed boats 


d wagons at a toll of 10 cents a day. Otherwise only me: 
—— to be sold 2 Eee vt Not a must 1 
game, meat, or poul sold withou bein 
veterinary — tors, but none of these articles of ‘diet must be brought 
packed in straw, cloth, or paper. Unripe fruit 


wholesale prices, while a weekl 
VVV the stocks held by 
nsible for any controvers, a 
the’ mar ket traders are insured by the municipality, though not to their 
ue. 

Not only have these markets proved beneficial to the consumers gen- 
erally, but the market men are unanimous as to their advantage, for 
they afford a ready and inexpensive means of doing a large business. 

HOLLAND. 
Amsterdam, with a 3 of 510,000, has all the local markets 
e 


under the control of the municipality. They are divided into five dis- 
tricts, each managed by a director or market master responsible to the 


city council. 

Two of the markets are covered, but the remainder are open and are 
situated by the side of the canals, along which the produce is brought 
in boats from the farms around. On the administration of the markets 
in an vipers, od year there is a profit of $36,000, but there is a law 
against mak a profit on municipal enterprises, so the surplus is 
att oda Tia e Dutch seaport, o tes its markets under 

otterdam, another grea 
similar conditions and makes a profit of $34,000, of which $23,000 
comes from the cattle and meat markets. 


BELGIUM. 


Brussels, poetens a ulation of half a million, reaps considerable 
advantage from its . — municipal markets, four of which are 
covered, while se in 


per month for yer $9.65 for poultry 


bay ogg butter, an 
th 3 and dealers sell at these monea all their su 

nage, Soon jected to drastic inspection regulations. 1 meats are tested 
b, municipal veterinary and his while a communal 
chemist regulates the milk, butter, and general produce. The 
. the markets is done by the department of public clean- 

css. me of the public markets are by a contractor, who 
receives 8250 a year for se up the and keep them in 


.90 t 
order. He de ts a on undertaking his contract, and 
n default of a 3 of his work the commune 
does it and charges him wi 

COMMENTS. 

It has been testified that New York's annual food supply costs at 
— 7500 000,000 Ter 1b. ‘The Pala 2830 80 000 does —— 
pay y ‘or e ance o 
sarily indicate that an section of have been 


oo 


the remedy. 

New York stands alone, 
face an annual deficit on 
poe the deficit could be turned 


middi 
tes 


for a city of its importance, in haying to 
its markets. The results elsewhere prove 


into a profit by the creation of a 
and administered on twen 


-market system, equipped th cen- 
tury lines. 
9 — is ex The annual 


d ae foodstuffs than 5 

value has fallen $126,000,000 in 11 years. The 

facturing po tion and the relative decrease of agricultural popu- 

lation, with the gradual impoverishment of much of our farm 
will soon make conditions worse unless we our food 


land, 
distribution. 
The first step for New York is the establishment of a terminal- 
. It is estimated that New York's population will con- 


gro 

mits of no further p 
n natural resources America is the richest coun in the world. 
Other nations have to import vast quantities of produce because of 
the restricted arca of their territory, the comparative unfruitfulness of 
their soil, or their adverse climatic conditions. We have a wide land of 
boundless eraut neyer wholly in the of winter’s Bac Yet we 

e ving 


the provision of adequate terminal markets 

under municipal contro! is pointed to as a powerful aid in 8 

Lage down. ‘There is a lesson in that for New York and other eri- 
can cities. 

There is a lesson also for movon in . ne eee 

ate markets, supply produce ower 

a demand for more farms ands stuff 

greater variety of it. This directly aids a develop: rural prosperity 


es. 
The municipality should select central positions for its ma 
with and river access. It should have effective 22 only 


market system could be 
elt les W. 


bhosle 
our public-spirited men and women. 
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In the interests of the 


le’s health iness, 
consideration of the m A A app me eee en De 


cipal finances, all should rally to the support 
of are to secure the consummation of this urgent re- 
form at the earliest possible moment consistent with a full considera- 
tion of all its aspects. 


TOLLS ON THE PANAMA CANAL (H. DOC. NO. 1313). 


Mr, MANN. Mr. Speaker, I ask unanimous consent to have 
printed as a House document an article prepared by the law 
officer of the Isthmian Canal Commission, Mr. Frank Feuille, 
regarding tolls on the Panama Canal. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to print as a House document an article on tolls 
on the Panama Canal. Is there objection? [After a pause.] 
The Chair hears none. 


ELECTION TO COMMITTEE ON AGRICULTURE. 


Mr. UNDERWOOD. Mr. Speaker, at the request of the gen- 
tleman from Illinois [Mr. Mann], the minority leader, I move 
the election of Mr. CHantes H. SLOAN, of Nebraska, to fill a 
vacancy that belongs to the minority on the Committee on 
Agriculture. 

The SPEAKER. Is there any other nomination? [After a 
pause.) The Chair hears none. 

The question was taken, and Mr. Stoan was elected to fill the 
vacancy. 

EXTENSION OF REMARKS. 


Mr. SHERLEY. Mr. Speaker, I would like to extend in the 
Recorp the remarks I made in the Committee of the Whole 
House on the state of the Union. e 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

ENROLLED BILLS SIGNED, 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6919. An act to amend subchapter 2 of chapter 19 of the 
Code of Law for the District of Columbia; 

S. J. Res. 153. Joint resolution granting to the Fifth Regi- 
ment Maryland National Guard the use of the corridors of the 
courthouse of the District of Columbia upon such terms and 
conditions as may be prescribed by the marshal of the District 
of Columbia ; 

S. 2600. An act to authorize the Commissioners of the Dis- 
trict of Columbia to prevent the exhibition of obscene, lewd, 
indecent, or vulgar pictures in public places of amusement in 
the District of Columbia ; 

S. 7102. An act to amend section 801 of the Code of Law for 
the District of Columbia; and 

S. 7508. An act to amend an act entitled “An act to rein- 
corporate and preserve all the corporate franchises and prop- 
erty rights of the de facto corporation known as the German 
Orphan Asylum Association of the District of Columbia. 

ADJOURNMENT. 

Mr. SHERLEY. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 5 o’clock p. m.) 


the House adjourned to meet to-morrow, Wednesday, January 
29, 1918, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under cause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of preliminary 
examination and survey of San Diego Harbor, Cal. (H. Doe. 
No. 1309); to the Committee on Rivers and Harbors and or- 
dered to be printed with illustrations. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of State calling 
attention to the estimate for 1914 of appropriation under the 
title “ Arbitration of o pecuniary claims between the 
United States and Great Britain” (H. Doc. No. 1310); to the 
Committee on Foreign Affairs and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of State calling 
attention to urgent deficiency appropriation for arbitration of 
outstanding pecuniary claims between the United States and 
Great Britain (H. Doc. No. 1311) ; to the Committee on Appro- 
priations and ordered to be printed. 

4. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of ascertain- 
ment of electors for President and Vice President appointed in 
the State of Wisconsin at the election held therein on Novem- 
ber 5, 1912; to the Committee on Election of President, Vice 
President, and Representatives in Congress. 


EEE EEE EEE OL .. . 


1913. 


5. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of Agriculture 
submitting supplementary estimate of appropriation for increase 
of salaries of gardeners (H. Doc. No. 1312); to the Committee 
on Agriculture and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills ang resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the resolution (H. Res. 790) calling on Secretary 
of War for information, reported the same without amendment, 
accompanted by a report (No. 1399), which said bill and report 
were referred to the House Calendar. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill (S. 5678) to ratify an 
agreement with the Weeminuchi (or Wiminuche), and hereafter 
referred to as the Wiminuche Band of Southern Ute Indians 
of Colorado, for the relinquishment to the United States of 
their rights to occupancy of the tract of land known as the 
Mesa Verde, reported the same with amendment, accompanied 
by a report (No. 1400), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. McCOY, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 28094) to amend section 96, chap- 
ter 5, of the act of Congress of March 3, 1911, entitled “The 
Judicial Code,” reported the same with amendment, accom- 
panied by a report (No. 1401), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. RUBBY, from the Committee on Agriculture, to which 
was referred the bill (S. 5294) to establish in the Bureau of 
Statistics, in the Department of Agriculture, a division of 
markets, reported the same with amendment, accompanied by 
a report (No. 1409), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House as follows: 

Mr. CANTRILL, from the Committee on Claims, to which was 
referred the bill (H. R. 21025) for the relief of Allen J, Mann, 
jr., sole heir of Allen J. Mann, sr., deceased, reported the same 
with amendment, accompanied by a report (No. 1402), which 
said bill and report were referred to the Private Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 24462) for the relief of Frederick 
J. Ernst, reported the same with amendment, accompanied by a 
report (No. 1403), which said bill and report were referred to 
the Private Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 27695) for the relief of Edward N. Me- 
Carty, reported the same with amendment, accompanied by a 
report (No. 1404), which said bill and report were referred to 
the Private Calendar. ; 

Mr. GANTRILL, from the Committee on Claims, to which was 
referred the bill (S. 5170) to reimburse Charles C. Crowell for 
two months’ extra pay in lieu of traveling expenses, reported 
the same without amendment, accompanied by a report (No. 
1406), which said bill and report were referred to the Private 
Calendar, 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (S. 2414) for the relief of Rittenhouse Moore, 
reported the same without amendment, accompanied by a report 
(No. 1408), which said bill and report were referred to the 
Private Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (S. 1345) for the relief of Elizabeth L. W. 
Bailey, administratrix of the estate of Davis W. Bailey, de- 
ceased, reported the same without amendment, accompanied by 
a report (No. 1407), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 27792, reported in lieu thereof a resolution (H. Res. 
800) referring to the Court of Claims the papers in the case of 
George Welty, accompanied by a report (No. 1405), which said 
resolution and report were referred to the Private Calendar. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. COX of Indiana: A bill (H. R. 28467) to purchase 
a post-office site at Salem, Ind.; to the Committee on Public 
Buildings and Grounds. 

By Mr. SLATDEN: A bill (H. R. 28468) providing for the 
erection of memorials to Thomas Jefferson and Alexander Ham- 
ilton in the District of Columbia; to the Committee on the 
Library. 

By Mr. BRADLEY: A bill (H. R. 28469) granting two con- 
demned cannon to the Wallkill Valley Cemetery Association, of 
Orange County, N. X.; to the Committee on Military Affairs. 

By Mr. DENT: A bill (H. R. 28470) to promote the safety of 
travelers and employees upon railroads engaged in interstate 
or foreign commerce; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HOBSON (by request): A bill (H. R. 28471) to con- 
struct two national auto highways, the first along or near to the 
thirty-fifth parallel of north latitude, from the Atlantic to the 
Pacific Ocean; the second along or near to the twenty-third 
meridian west from Washington, D. C., north to Canada and 
south to Mexico; to the Committee on Ways and Means. 

By Mr. CULLOP: Resolution (H. Res. 799) providing for the 
appointment of a committee of the House of Representatives to 
attend and represent the House at the dedication and unveiling 
of a memorial statue to Thomas Jefferson at St. Louis, Mo., 
April 30, 1913, in commemoration of the acquisition of the 
Louisiana territory; to the Committee on Industrial Arts and 
Expositions. 

By Mr. STEPHENS of Texas: Concurrent resolution (H. Con. 
Res, 69) disapproving the recommendations of the Lincoln Me- 
morial Commission, continuing said commission, and directing 
it to make further report; to the Committee on the Library. 


* 
PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. AUSTIN: A bill (H. R. 28472) for the relief of Mrs. 
C. N. Carson; to the Committee on War Claims, 

By Mr. BURKE of Wisconsin: A bill (H. R. 28473) granting 
an increase of pension to Edward J. Beach; to the Committee 
on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 28474) to amend the military 
record of Theodore Sanford Russell, alias Charles Grant; to the 
Committee on Military Affairs. 

By Mr. COPLEY: A bill (H. R. 28475) granting an increase 
of pension to John Hennings; to the Committee on Invalid Pen- 
sions. 

By Mr. CURRIER: A bill (H. R. 28476) granting an increase 
of pension to Henry Lemke; to the Committee on Invalid Pen- 
sions. 

By Mr. EDWARDS: A bill (H. R. 77) for the relief of the 
heirs of Samuel Way, deceased; to the Committee on War 
Claims. 

By Mr. ELLERBE: A bill (H. R. 28478) granting a pension 
to Edwin C. Gasque; to the Committee on Pensions. 

By Mr. FERGUSSON: A bill (H. R. 28479) for the relief of 
Juan Ocana; to the Committee on Military Affairs. 

Also, a bill (H. R. 28480) for the relief of Juan Paiz; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 28481) for the relief of Arthar W. Sud- 
duth; to the Committee on Military Affairs. 

Also, a bill (H. R. 28482) for the relief of Christobal Mar- 
tinez, alias Christobal Martin; to the Committee on Military 
Affairs. : 

By Mr. GOULD: A bill (H. R. 28483) granting an increase of 
pension to Enoch F. Anderson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28484) granting an increase of pension to 
James M. Turner; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 28485) for the relief of 
Amos Dahuff; to the Committee on Military Affairs. 

Also, a bill (H. R. 28486) for the relief of John R. Bailey; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 28487) for the relief of Alonzo Lewis; to 
the Committee on Military Affairs. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28488) 
granting an increase of pension to Frederick Flowers; to the 
Committee on Invalid Pensions. 

Mr. HUMPHREY of Washington: A bill (H. R. 28489) to ap- 
point James W. Keen master’s mate in the Reyenue-Cutter 
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Service and to place him as such upon the retired list; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. JACOWAY: A bill (H. R. 28400) for the relief of 
Ezra Adkins; to the Committee on War Claims. 

By Mr. MOTT: A bill (H. R. 28491) granting an increase of 
pension to Frances P. O'Reilly; to the Committee on Pensions. 

By Mr. MURRAY: <A bill (H. R. 28492) granting a pension to 
Peter Crosby; to the Committee on Pensions. 

By Mr. PALMER: A bill (H. R. 28493) granting a pension to 
Jeremiah Brong; to the Committee on Invalid Pensions. 

. Also, a bill (H, R. 28494) granting an increase of pension to 
George H. Young; to the Committee on Inyalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 28495) granting a pension 
to Sarah F. Rink; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 28496) granting an in- 
crease of pension to Emily A. Potes; to the Committee on Inya- 
lid Pensions. 

By Mr. SWITZER: A bill (H. R. 28497) granting a pension to 
Edmund Ralph; to the Committee on Invalid Pensions. 

By Mr. COX: A bill (H. R. 28498) granting an increase of 
pension to Jack Meissner; to the Committee on Pensions. 

By Mr. GARDNER of New Jersey: Resolution (H. Res. 798) 
authorizing payment to Charles S. Reed for extra services; to 
the Committee on Accounts. 

By Mr. DICKINSON: Resolution (H. Res. 800) referring the 
bill (H. R. 27792) for the relief of George Welty to the Court 
of Claims; to the Committee of the Whole House. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Papers to accompany bill (H. R. 
27081) for the relief of Dayid H. Scott; to the Committee on 
Invalid Pensions, 

Also, petition of Ernest Fitch and 250 other citizens of 
Coshocton, Ohio, asking for a congressional investigation of 
the prosecution by the Government of the Appeal to Reason; 
to the Committee on Expenditures in the Post Office Depart- 
ment. 

By Mr. AYRES: Petitions of John Burroughs, New York; 
Herbert S. Gardner, St. Louis, Mo.; and Christopher P. Nelson, 
Chicago, Hl., favoring the passage of the McLean bill granting 
Federal protection to all migratory birds; to the Committee on 
Agriculture. 

By Mr. CALDER: Petition of the Philadelphia Peace Asso- 
ciation of Friends, Philadelphia, Pa., favoring the striking out 
or the submitting to national arbitration of the passage of the 
Panama Canal act granting free tolls to vessels engaged in 
coastwise trade of the United States; to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of the Association of Eastern Foresters, pro- 

testing against the passage of legislation e con- 
trol and ownership of the national forests to the States within 
which they lie; to the Committee on Agriculture. 
Also, petition of the New York Fruit Growers’ Association, 
favoring the passage of Senate bill 7208, for making the trans- 
Atlantic steamships liable for the damages of packages, etc., 
caused through negligence; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the New York State legislative board, 
Brotherhood of Locomotive Engineers, favoring the passage of 
the workingmen’s compensation bill; to the Committee on the 
Judiciary. 

Also, petition of James Hare, Brooklyn, N. Y., favoring pas- 
sage of House bili 19115, for payment due workmen found just 
by the Court of Claims; to the Committee on War Claims. 

Also, petition of Conservation Commission, favoring passage 
of legislation for an increase in appropriation to aid Federal 
protection of forests from fire; to the Committee on Agricul- 
ture. 

By Mr. CURRIER: Petition of teachers and pupils of the 
Enfield (N. H.) public schools, favoring passage of the Me- 
Lean bill providing for Federal protection for migratory birds; 
to the Committee on Agriculture. 

By Mr. DONOHOE: Petition of the T-Square Club, Philadel- 
phia, Pa., favoring the adoption of the Mall site and design as 
approved by the National Commission of Fine Arts, for a memo- 
rial to Abraham Lincoln; to the Committee on the Library. 

By Mr. DRAPER: Petition of the New York State Fruit 
Growers’ Association, favoring the passage of Senate bill 7208, 
making the trans-Atlantic steamships liable for damages of 
packages, etc., caused through negligence; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Association of Eastern Foresters, Trenton, 
N. J., protesting against the passage of the proposed legislation 


transferring the control and ownership of national forests to 
the States wherein they lie; to the Committee on Agriculture. 

By Mr. FORNES: Petition of the New York State legislative 
board Brotherhood of Locomotive Engineers, favoring the pas- 
sage of the workingmen's compensation bill; to the Committee 
on the Judiciary, A 

Also, petition of the National League of Government Em- 
ployees, favoring passage of House bill 20995, granting to certain 
employees of the United States compensation for injuries sus- 
tained in the course of their employment; to the Committee on 
the Judiciary. 

By Mr. FULLER: Petition of Herbut S. Gardner, St. Louis, 
Mo., favoring the passage of the McLean bill for Federal pro- 
tection of migratory birds; to the Committee on Agriculture. 

Also, petition of the Chicago Law and Order League, Chicago, 
III., favoring the passage of the Kenyon “red-light” injunction 
bill for the cleaning up of Washington for the inauguration; to 
the Committee on the District of Columbia. 

Also, petition of John Burnham & Co., New York, N. V., favor- 
ing the passage of House bill 27567, for the 1-cent letter-postage 
rate; to the Committee on the Post Office and Post Roads. 

By Mr. GARDNER of Massachusetts: Petition of the Brock- 
ton Shoe Manufacturers’ Association, of Brockton, Mass., pro- 
testing against the passage of House bill 27155, to prevent the 
sale of boots and shoes as of leather construction when other 
material is substituted therefor in manufacture, and for other 
purposes; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GARNER: Petition of the Learners’ Club, Browns- 
ville, Tex., protesting against the passage of any legisla- 
tion tending to break down. the present system of protecting the 
national forests; to the Committee on Agriculture. 

By Mr. GREGG of Pennsylvania: Petition of Annie E. 
Brothel and others, of Mount Pleasant, Pa., favoring the passage 
of the McLean bill granting Federal protection to all migratory 
birds; to the Committee on Agriculture. 

By Mr. HAYES: Petition of the Humboldt Chamber of Com- 
merce of Eureka, Cal., favoring the passage of the Haugen 
bill for preventing the selling of any colored imitation of butter; 
to the Committee on Agriculture. 

Also, petition of O. P. Nelson, Chicago, III.; H. S. Gardner, 
St. Louis, Mo.; Mrs. A. ©. Rigdon, San Jose, Cal., and John 
Burroughs, West Park, N. Y., favoring the passage of the Me- 
Lean bill for Federal protection of migratory birds; to the Com- 
mittee on Agriculture. 

Also, petition of the H. E. Irish Co., Santa Cruz, Cal., pro- 
testing against the Oldfield patent bill preventing the fixing of 
prices by the manufacturers of patent goods; to the Committee 
on Patents. 

Also, petition of the Langley & Michaels Co., San Francisco, 
Cal.; the Pacific States Electric Co., San Francisco, Cal.; the 
Van Arsdale-Harris Lumber Co. (Inc.), San Francisco, Cal; 
the J. J. Pfister Knitting Co. (Inc.), West Berkeley, Cal., and 
the Chamber of Commerce of Sacramento, Cal., favoring the 
passage of House bill 27567 for 1-cent letter postage; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the System Federation of the Harriman lines, 
Los Angeles, Cal., fayoring the passage of legislation for inves- 
tigation of the present condition of the railroads and employees; 
to the Committee on the Judiciary. 

Also, petition of the Chamber of Commerce of Los Angeles, 
Cal., favoring the passage of bill for legislation granting better 
navigation aids to the Pacific coast; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Chamber of Mines and OII, Los Angeles, 
Cal., protesting against reduction in present tariff in borax; 
to the Committee on Ways and Means. 

Also, petition of the San Jose Paste Co., San Jose, Cal, pro- 
testing against any cut in present tariff on agricultural prod- 
ucts and provisions; to the Committee on Ways and Means. ; 

Also, petition of San Francisco Chapter American Institute 
of Architects, San Francisco, favoring the adoption of the Mall 
site and design, as approved by the National Commission of 
Fine Arts, for a memorial to Abraham Lincoln; to the Com- 
mittee on the Library. 

Also, petition of the Auto Club of Southern California, fa- 
voring the adoption of a memorial road from Washington to 
Gettysburg for the memorial to Abraham Lincoln; to the Com- 
mittee on the Library. 

By Mr. LEVY: Petition of the Consolidated Dental Mannufac- 
turing Co., New York, favoring the passage of legislation for 
regulating the practice of pharmacy and the sale of poisons in 
the District of Columbia; to the Committee on the District of 
Columbia. 

Also, petition of the Waterbury Felt Co., Skaneateles Falls, 
N. X.; Brainerd Manufacturing Co., East Rochester, N. Y.; and 
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N. F. Lang. New York, favoring passage of the Weeks bill 
(II. R. 27567) for a 1-cent letter postage rate; to the Com- 
mittee on the Post Office and Post Roads. ‘ 

Also, petition of C. H. Blackall, Boston, Mass., favoring adop- 
tion of the Mall site and design as approved by the National 
Commission of Fine Arts, for a memorial to Abraham Lincoln; 
to the Committee on the Library. 

Also, petition of the New York Fruit Growers’ Association, 
favoring the passage of Senate bill 7208, for making the trans- 
Atlantic steamships Hable for the damages of packages, etc., 
caused through negligence; to the Committee on Interstate and 
Foreign Commerce. 

Also, petitions of the Ford Motor Co., Detroit, Mich.; O. P. 
Nelson, Chicago, III.; John Burroughs, New York; and Herbert 
S. Gardner, favoring the passage of the McLean bill granting 
Federal protection to all migratory birds; to the Committee on 
Agriculture. 

By Mr. LINDSAY: Petition of the Long Island Automobile 
Club, Brooklyn, N. Y., asking that the Lincoln memorial high- 
way bill be in the keeping of the Appropriation Committee in- 
stead of the Library Committee; to the Committee on the 
Library. 

‘Also. petition of the Association of Eastern Foresters, Tren- 
ton, N. J., protesting against the passage of legislation trans- 
ferring the control and ownership of national forests to the 
States wherein they lie; to the Committee on Agriculture. 

Also, petition of the New York State Legislative Board of the 
Brotherhood of Locomotive Engineers, fayoring the passage of 
the Federal workmen's compensation bill; to the Committee on 
the Judiciary. 

Also, petition of the Conservation Commission, favoring the 
passage of the Weeks bill making appropriation for the Federal 
protection of forests from fires; to the Committee on Agricul- 
ture. 

Also, petition of the New York State Fruit Growers’ Asso- 
ciation, favoring the passage of Senate bill 7208, for making the 
trans-Atlantic steamships liable for the damages of packages, 
etc., caused through negligence; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of Lincoln, Nebr., favoring passage of legislation for national 
ownership and control of all public telephone and telegraph 
lines; to the Committee on Interstate and Foreign Commerce. 

By Mr. MANN: Petition of the Cook County Farmers’ Asso- 
ciation, protesting against the passage of legislation for the 
1 of tariff on sugar; to the Committee on Ways and 

feans, 

By Mr. MOON of Tennessee: Petition of citizens of Chatta- 
nooga, Tenn., protesting against the passage of House bill 5882— 
the Brantley workmen’s compensation act; to the Committee 
on the Judiciary. 

By Mr. MOTT: Petition of the New York Fruit Growers’ 
Association, favoring the passage of Senate bill 7208, for mak- 
ing the trans-Atlantic steamships liable for the damages of 
packages, etc., caused through negligence; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Association of Eastern Foresters, protest- 
ing against the passage of legislation transferring the control 
and ownership of the national forests to the States within 
which they lie; to the Committee on Agriculture. 

Also, petition of the Conservation Commission, favoring pas- 
sage of legislation for an increase in the appropriation to aid 
Federal protection of forests from fire; to the Committee on 
Agriculture. 


By Mr. NEEDHAM: Petition of the Humboldt Chamber of | 


Commerce, of Eureka, Cal., favoring the passage of Haugen bill, 
preventing the selling of any colored imitation of butter; to the 
Committee on Agriculture. 

By Mr. PRAY: Petition of citizens of Lincoln and Flathead, 
Mont., favoring the passage of legislation preventing any trust, 
corporation, or individual from obtaining more than 160 acres 
of land or timber from the Government; to the Committee on 
the Public Lands. 

By Mr. RAKER: Papers to accompany bill (H. R. 27545) 
for the relief of James Diamond for horse lost while hired by 
the United States Forest Service; to the Committee on Claims. 

By Mr. RBYBURN: Petition of the T Square Club, Phila- 
delphia, Pa., favoring the adoption of the Mall site and design, 
as approved by the National Commission of Fine Arts, for a 
prong to Abraham Lincoln; to the Committee on the 

ibrary. 

Also, petition of the Philadelphia Bourse, favoring the pas- 
sage of Senate bill 7503, for a i-cent letter-postage rate; to the 
Committee on the Post Office and Post Roads. 

By Mr. SMITH of New York: Petition of Daniel O’Connell 
Division, No. 9, Ancient Order of Hibernians, protesting against 


having post offices open for delivery of mail on Sunday; to the 
Committee on the Post Office and Post Roads. 

By Mr. UNDERHILL: Petitions of Hoggison Bros. New 
York; C. H. Blackall, Boston; the American Group of the 
Société des Architectes Diplômés par le Gouvernement Francais, 
New York; the Mural Painters, New York; the Architectural 
League of New York; and the New York Chapter of the Ameri- 
can Institute of Architects, New York, favoring the adoption of 
the Mall site and the design, as approved by the National Com- 
mission of Fine Arts, as a memorial to Abraham Lincoln; to the 
Committee on the Library. 

Also, petition of the American Automobile Association, favor- 
ing the passage of legislation for the adoption of the national 
highway from Washington to Gettysburg as a memorial to Abra- 
ham Lincoln; to the Committee on the Library. 

Also, petition of Illinois Chapter of the American Institute 
of Architects, Chicago, III., favoring the adoption of the Mall 
site, but protesting against the design, as approved by the Na- 
tional Commission of Fine Arts, for the memorial to Abraham 
Lincoln; to the Committee on the Library. 

Also, petition of the Ford Motor Co., Detroit, Mich., favoring 
the passage of the McLean bill, granting Federal protection to all 
migratory birds; to the Committee on Agriculture. 

Also, petition of the Farmers’ National Congress, Chicago, 
III., favoring the passage of Senate bill 3, for Federal aid for 
vocational education; to the Committee on Agriculture, 

Also, petition of the Federation of Jewish Farmers of Amer- 
ica, New York, favoring the passage of legislation for the adop- 
tion of a system of farmers’ credit unions; to the Committee 
on Banking and Currency. 

Also, petition of the National Association of Railway Commis- 
sioners, favoring the passage of Senate bill 6099, for the estab- - 
lishment of a uniform classification of freight in the United 
States; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Duchess Manufacturing Co., Pough- 
keepsie, N. Y., favoring the passage of House bill 27567, for a 
1-cent letter postage rate; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Sol Bloom (Inc.), New York, protesting 
against the passage of section 2 of the Oldfield patent bill, pre- 
venting the fixing of prices by the manufacturers of patent 
goods; to the Committee on Patents. 

Also, petition of the United States Live Stock Sanitary Asso- 
ciation, Chicago, Ill., favoring the passage of legislation to in- 
crease the appropriation for the eradication of ticks; to the 
Committee on Agriculture. 

By Mr. WILSON of New York: Petition of the Conservation 
Commission, favoring passage of legislation for an increase in 
appropriation to aid Federal protection of forests from fire; to 
the Committee on Agriculture. 

Also, petition of the New York State Legislative Board, Broth- 
erhood of Locomotive Engineers, favoring the passage of the 
workingmen’s compensation bill; to the Committee on the 
Judiciary. l 

Also, petition of the Association of Eastern Foresters, pro- 
testing against the passage of legislation transferring the 
national forests to the control and ownership of the States 
within which they lie; to the Committee on Agriculture, i 

Also, petition of Long Island Auto Club, favoring the keeping 
of the Lincoln memorial highway bill in the hands of the Ap- 
propriations Committee instead of the Library Committec; to 
the Committee on the Library. 


SENATE. 
Wennespay, January 29, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore (Mr. GALLINGER) laid before 
the Senate communications from the assistant clerk of the Court 
of Claims, transmitting certified copies of the findings of fact 
and conclusions filed by the court in the following causes: 

Florence L. Braun, daughter and sole heir of Thomas J. 
Lucas, deceased, v. United States (S. Doc. No. 1045) ; 

Weltha Post Leggett, widow of Mortimer D. Leggett, deceased, 
v. United States (S. Doc. No. 1044) ; 

Daniel Pelton Duffie, son and sole heir of Alfred N. Duffie, 
deceased, v. United States (S. Doc. No. 1043) ; 

Mary G. Carr, widow of Joseph B. Carr, deceased, v. United 
States (S. Doc. No. 1042); 

Morgan K. Barnum, Malvern Hill Barnum, and Raynolds 
Barnum, children and sole heirs of Henry A, Barnum, deceased, 
v. United States (S. Doc. No. 1041) ; and 
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L. A. Williams, administrator of Edward S. Bragg, deceased, 
v. United States (S. Doc. No. 1040). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 28180) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes, in which it requested the cou- 
currence of the Senate. 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following bills and joint resolutions, and they 
were thereupon signed by the President pro tempore: 

S. 2600. An act to authorize the Commissioners of the Dis- 
trict of Columbia to prevent the exhibition of obscene, lewd, 
indecent, or vulgar pictures in public places of amusement in 
the District of Columbia; 

S. 6919. An act to amend subchapter 2 of chapter 19 of the 
Code of Law for the District of Columbia; 

S. 7162. An act to amend section 801 of the Code of Law for 
the District of Columbia; 

S. 7508. An act to amend an act entitled “An act to reincor- 
porate and preserve all the corporate franchises and property 
rights of the de facto corporation known as the German Orphan 
Asylum Association of the District of Columbia; 

S. J. Res. 153. Joint resolution granting to the Fifth Regiment 
Maryland National Guard the use of the corridors of the court- 
house of the District of Columbia upon such terms and condi- 

tions as may be prescribed by the marshal of the District of 
Columbia; and 

H. J. Res. 880. Joint resolution authorizing the granting of per- 
mits to the committee on inaugural ceremonies on the occasion of 
the inauguration of the President elect on March 4, 1913, ete. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a petition of the 
Church Federation Council of Chicago, Ill, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which was ordered to lie on the table. ; 

Mr. ASHURST presented a memorial of the congregation of 
the Seventh-day Adventist Church of Phoenix, Ariz., remonstrat- 
ing against the enactment of legislation compelling the obsery- 
ance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table. 

He also presented a petition of sundry landowners and home- 
steaders of Palo Verde Valley, Cal., praying for the enactment 
of legislation granting to the Homesteaders Irrigation Co., of 
Palo Verde Valley, a perpetual right to sufficient water to irri- 
gate that valley, which was referred to the Committee on Irri- 
gation and Reclamation of Arid Lands. 

Mr. BURNHAM presented a memorial of the congregation of 
the Seventh-day Adyentist Church of Claremont, N. H., and a 
memorial of the congregation of the Seventh-day Adventist 
Chureh of Amesbury, Mass., remonstrating against the enact- 
ment of legislation compelling the observance of Sunday as a 
day of rest in the District of Columbia, which were ordered to 
lie on the table. 

He also presented a petition of members of the camps of 
Spanish War Veterans of New Hampshire, praying for the en- 
actment of legislation granting pensions to widows and minor 
children of Spanish War yeterans, which was referred to the 
Committee on Pensions. 

Mr. GRONNA presented a petition of the congregation of the 
Seventh-day Adventist Church of Dogden, N. Dak., remonstrat- 
ing against the enactment of legislation compelling the observ- 
ance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table, 

He also presented a resolution adopted by the Farmers’ Grain 
Dealers’ Association of North Dakota, favoring the enactment of 
legislation fixing the requirements governing the receipt, trans- 
mission, delivery, and preservation of messages of interstate 
telegraph and telephone companies, which was referred to the 
Committee on Interstate Commerce. 

Mr. OLIVER presented a petition of the board of directors 
of the Philadelphia Bourse, of Philadelphia, Pa., praying for a 
reduction of the rate of postage on first-class mail matter, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Wilkins- 
burg, Pa., praying for the passage of the so-called Kenyon-Shep- 
pard interstate liquor bill, which was ordered to lie on the table. 

He also presented a petition of the Board of Trade of Phila- 
delphia, Pa., praying for the enactment of legislation to create 


a board of river regulation, etc., which was referred to the 
Committee on Commerce. 

Mr. TOWNSEND presented memorials of the congregations of 
the Seventh-day Adventist Churches of Leslie, Watrousville, 
Bay City, Spring Arbor, Marine City, Scottville, Otter Lake, and 
Clifford Lake, all in the State of Michigan, remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
were ordered to lie on the table. 

Mr. BRANDEGED. I present a telegram from Charles H. 
Beckwith, counsel of the Board of Trade of Springfield, Mass., 
which I ask may be read and lie on the table. 

There being no objection, the telegram was read and ordered 
to lie on the table, as follows: . 


SPRINGFIELD, Mass., January 27, 1913. 
Hon. FRANK B. BRANDEGEE, ai 


United States Senate, Washington, D. O.: 

It is absolutely necessary to obtain adequate navigation on Con- 
necticut River for western Massachusetts that Connecticut River bill 
be passed without amendment at this session of Congress. 

SPRINGFIELD BOARD OF RADE, 
CHARLES H. BECKWITH, Counsel, 

Mr. MARTIN of Virginia presented an affidavit in support 
of the bill (S. 2048) granting a pension to R. L. Miller, which 
was referred to the Committee on Pensions. 

Mr. GALLINGER presented a petition of the Anacostia Citi- 
zens’ Association, of the District of Columbia, praying that an 
increase be made in the police force of the District of Colum- 
bia, indore was referred to the Committee on the District of 
Columbia. 


KIOWA AND COMANCHE INDIAN RESERVATIONS (S. DOC, NO. 1046). 


Mr. OWEN. I present a memorial from the governor of 
Oklahoma, relative to certain lands granted to the State of 
Oklahoma within the Kiowa and Comanche Reservations. I 
ask that the memorial, with the accompanying illustration, be 
peaton as a document and referred to the Committee on Public 

n 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 


THE PRESIDENTIAL TERM. 


Mr. WORKS. I submit some additional press clippings from 
the various newspapers in the country bearing upon Senate 
joint resolution No. 78. I do this because of the claim made 
on the floor of the Senate that no public interest is being taken 
in this proposed constitutional amendment. I ask that the 
clippings may be printed in the RECORD. 

There being no objection, the matter referred to was ordered 
to lie on the table and to be printed in the Recorp, as follows: 


Opinions of the press in 1912, compiled by the National Business 
3 of America, preliminary to its nation-wide campaign for a 
single six-year term for the President of the United States, with in- 

eligibility forever thereafter. 

[From the Age, Birmingham, Ala.] 

Con, man CLAYTON, chairman of the Judiciary Committee, pre- 
sents a brief but strong report in su port of the proposed constitutional 
pro ition to extend the presiden term to six years and to render 

resident ineligible to a second term, even though a Vice President 

8 to the office and had served but a small fraction of a full 

erm, 

Mr. CLAYTON ur the adoption of the proposition because it would 
lead to higher efficiency in administration, and it would put an end to 
machine building in the highest office in the gift of the people. 

The common sense of the voters will put the proposition into the 
Constitution if Congress can be induced to submit it. Once ratified it 
would put an end not only to third-term moyements but also to second 
terms, which are nearly as vicious. 


[From the Advertiser, Montgomery, Ala.] 

Inasmuch as the proposition of Representative CLAYTON, of Alabama, 
to make a presidential term six years has been in the minds of the 
people for some months, and has met with more or less favor, it is 
entirely probable that six years and not four will be the final choice of 
the party when the amendment is submitted to the people. 


[From the Republican, Phoenix, Ariz.] 

The sentiment in favor of a sane presidential term is spreading. 
Senator Works has introduced a bill providing for a single term, and 
the Indiana Republican convention last week adopted a resolution in 
favor of a single term of six years. 

The cay 0 tion that ht be offered would be that six years 
might be too ong a 3 t within that time the people might 

re a change of policies. In that res a four-year term would be 
better. There is nothing, however. to said in favor of two terms, 
If at the end of the President's term the people are satisfied with his 
policies and the manner of their execution, they may elect another man 
committed to them. 

Under our present system a President, though he might prefer to 
retire to private life, is practically compelled to seek a renomination 
and a reelection as an indorsement of his administration. 


[From the Herald, Fresno, Cal.] 


There is much to be said in favor of the pro amendment to 
the Constitution of the United States to increase the presidential term 
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to six and to make an 8 forever 3 for reelee- 
tion. e longer term . reduce th 1 of eleetions, I 
the riod between the seasons of business disturbance ca by 
1 contests, and give the incumbent all the time necessary to 
carry out bis policies. 

{From the Call, San Francisco, Cal} 

General discussion in the press of the ty brings out a strong 
sentiment in favor of the pro ion to amend National Constitu- 
tion by making the term of President six years and 8 
tion. The idea is as old as the Republic. Seven States in con- 
vention of 1787 favored a seven-year ater” th 


The ot 
12 11 . . E ee owed this Soha with —.— 
ran 
President Taft has 
indorsed iy reno and there is reason to belleve that a majority 
of the A ihe p ongress favors it. 


[From the Telegram, Fora ati Conn.] 
With nothing to fear or to si apn at the end of a six-year term, 
= it „ toa 1 


might be persuaded to remember tha 
therefore induced to do their best. 


[From the Herald, New Britain, Conn.] 
A six-year term would be a distinct sovena to the country, for 
the reason that it would insure the apt arch the Presidency giving 
his complete attention to the affairs of te and not to strengthening 
himself for another term. In other — — he would n PoE pas p polities, 
is a man inaugurated is a sort t than h build 


= be retained in o 


remove from power. 


[From the Journal-Courier, New Haven, Conn. 


President 5 5 would limit the presidential office to a le te 
six ye = ars, and h 18 EOR new reason why as thinks go. 
a . e specific In matter, because it seems necessary 

order to be understood, I don’t care how unambitious or mod 
I don’t care how determined he is that he himself 
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revent the whole administration Tron ea pant ae its effectiveness 
‘or the public good by this diversion to pelitical a for at least a 
year of the four of each administration.” The e term, then, of six 
eee will achicve two results—it will leave the Chief Executive —— 
to: pre his best service to the pechi without temptation of Pit Be sen 
and it will greatly increase the efiiciency of the whole administration 
of government. 


[From the Register, New Haven, Conn} 

are positive arguments for the change. Four years is too 
anes a fone for a to secomplish echi because 
more or less of his time is wasted by the ambition to suc: 
Increase his term by 50 per cent and relieve him of all worry to the 
future and you Dave oF at least 100 per cent increased his oe pci 
ness for the term. Six years is nearly the cycle of man's — — — 
newal. It is a time in Teshik the able man mume accomplish tome- 
thing. Set that as at once his incentive and his it—his incentive to 
make his impress on the history of his cowntry then or not at all, 
his protection as well as his limit—and men worthy to be our Presi- 
dents wiil show a diference in their accomplishments in the ‘office, 


[From The Times, Leavenworth, Kans.] 


There are many reasons in favor of making this c . Chiet of 
these is, of course, the oft-repeated 5 t it 
the President the motive of ambition be reelected, and from the 
beginning of the administration he would % be only of tips es 5 
country a creditable administration. In such case 
have less influence with him and the MATAG IN more. 
term in which to amend his record a President would use his utmost 
endeavors to make the best possible record during his one term. 

That the proposed amendment would add pes to the dignity of 
the office of President can readily * seen. It w the 
dent more independent, less sensitive to and after a time less 
criticized. It would place him where mee ae would 4550 no temptation to 
take part in unseemly struggles for office, tyra ef Presi- 
dent would ceme to be looked upon as is kak Ay justice ef the Supreme 
Court—as an office to be filled only by men of h character and 
learning and men of unquestioned honor and patrio: 


{From the Chicago Journal, Chicago, III. 

It is the duty of Congress to pass the single-term, six-year N 
ment at once. That amendment must provide that no person who has 
served six years in the White House 8 A. eligible to election under 
the new rule. If this amendment is = through Congress out 
delay the people will have time to ratify it hefore 1916; and the country 
will be spared a great deal of trouble and expense, 


[From the Chicago Daily News, Chicago, III.] 
Congress Che angen is Ahaia willing at this time te consider on its 
pages bs Lady yp Be goa ution for a constitutional amendment providing 
S ogie amg 8 for each President and Vice President of the 
Urat s In + Senate — * os boner Se ae 
tieal dispute as to relative m e 0 e 
indiscretions ee Zoro the men now seeking the Presidiency. In 
me 8 been shelved until the next session 
of Congress, E of ihe this desirable reform, however, should not 
to be thrust aside for any great length of time. It must come, 
eae ee ene bred by th A È 
abuses in governmen are e Lag -term fren: 
that 3 every mt as soon as oot within the he 
White Hones, tna ‘nat the people of the ‘Nation peas ginal lengthen the 
Santino really "good oficial Oot him th d 8 
0 out o „ 
— e simple expedient 


The contention hregin by supporters of the present system that a 
President would have no adequate incentive to give good peed cerviee to = 
77 CCC 

It is perfectly VCF 
term is a demoralizing prospect. It unnerves the Executive arm —5 
more frequently than does anything else. Its influence is good in n 


that the President of tha United States should be freed from the temp- 
tation to “ play ities.” Right, not political expediency, 
Executive BA the White House. 5 N 


[From the Record-Herald, Chicago, III.] 

The proposed amendment to the Constitution restricting the Presi- 

dent to one term of six years probably will bring forward few fresh 

ts. It is an old question, as ol as the Government 
itself, and wisdom of so restcicting the Chief Executive’s term has 
been debated at intervals fr wats the time of Jackson. Yet the later argu- 
ments in favor of the reform are strikingly similar to those advanced 
when the fathers were framing the Government. 

The perils of leaving a President free to succeed himself if he can 
have been considered * students of our form of Government from the 
first. De considered 3 refers to them, and M. 

his Demoerasy and the Party System in the United 

States, lished in 1910, ‘ees it as his opinion that the reelection 

of the President must be prohibited. The Russian critic states his case 
after this fashion 

e rescue of the Federal service from 8 must be completed 

the Chief Executive and 


election. The presidential 
and the m of Hcg a prohibited.“ 

There, in brief, is the argument of those who have d the re- 
election of | the President, though 1 it has been given in much more detail 
by other writers and eget But the gist of the matter is that the 
3 — 2 — not be a iticlan. He must not use the great powers 
of his office to insure ion. His appointments must not be made 
with an eye on the rt pf State ; he must not be tempted 
to lay aside his convic lier gene play the demagogue in order to win 
votes; his nD not suffer from a scramble to keep in his seat. 

Said Mr. 5 the constitutional convention, If 
he (the President) enti to be dependent, he should not be left under 
a temptation to court a reappointment.” 

This thought seemed T have pursued the members of the convention 
from the very moment began to consider the powers whieh were 
to be 8 in the Thier ecutive. On August the committee of 

detail, to whom had been referred the various proposals, reported in 
favor of electing a President for a 3 term and ing him 
ineligible for a * term. This proposal in different forms was con- 


There were some who felt that a Chief Executive’s dignity 
must suffer through g forced to the mass again as a common 
citi Dr.” n, with his dry humor: 


For 
—— ie was not to degrade but to promote them. And it 
. them to keep them 
always in a te of servitude and not allow them to become again one 
of the masters.” 


In the end the convention took no action restricting the President's 
eligibility for reelection. It was not till the time of Jackson that the 
question a. became a real issue. Jackson's friends said during the 

campal; at he would not consent to run a second time, and this 
declaration robs thought to have added to the popularity of the candidate. 
He was a stanch ER of the nie om of one term when he took 


5 tue wisdom of restricting the President 
to one —.— In his annual RD of the 3 he said: 

In order, — — 5 x ape may placed beyond 

5 order ee he may approach 
the solemn — — of the. Tiauest office in the t of a tree 
peo — uncommitted to other course than the strict — of — . — 

duty, and that the securities for this independence e 
as strong as the nature of power and the weakness of its 
pomor y will admit, I can not too earnestly invite your attention fto 

— i es ms ee such amendment of the Constitution as will 

le after one term of service.” 

There can te ittle doubt that Jackson was sincere in his efforts te 
have Be President's term restricted, keisara g the fact that he 
stood for reelection himself. It is pretty admitted that u 
to the Dre = his Seth he eontinuad to haloes t he had charge 
in his first ay hr gee that there was a cabal 60 continue President 
Adams in office, an at he had performed an important public service 
in "n Certain fe is its plans. 

that from the time of Jackson down to Lincoln a 
pular Brees existed against the idea of a pace 


none fen oe oe eee — This prejudice was overcome in the case 
lemands of an extraordinary situation. 
— s aani the Executive's term was brou — 
rant showed a desire for a thir 
8 the candidate of his party for pd 


Mane a tee the 
term, But even em 
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tion of his own rty, became the candidate of the Democratic and 
Liberal Republican 1 Parties Ly geet Grant. During the campaign which 
ensued the issue of the second term was raised, and Mr. Greeley opposed 


Galaxy, in 1872, Mr. Greeley said: 

“All that is needed is an intelligent, by ee widespread conviction 
that the practice of 8 Chief Laon og rate while in office is 
fraught with evil and peril; t it distracts his attention from the 
proper cares and duties of his station and impels him to consider not 
who are the fittest and most worthy to fill the offices in his gift, but 
yoe choice will be most likely to improve his chances of renomi- 
nation. 


= worta; but whose friends control the party machine in a populous 
tate a 
either for or against the incumbent of the White aes who 


9 obtaining that judgeship? And this instance may stand for 
a thousan 

Speakers and writers of that day who joined in the discussion were 
accustomed to point to at least one excellence in the constitution of 
the Confederate States so recently overthrown. That constitution, 
they said, reflected at least one bit of experience which the Federal 
Government had had and had failed to benefit by. It made the Presi- 
dent Ineligible to succeed himself. 


[From the Mall, Moline, III.] 

Every argument for a one-term limitation is sound. Not one argu- 
ment so far edvanced against it bears dissection. By making the term 
of the President six years and barring him from again seeking the 
sigs — gon be left to work solely for the good of the country from 

e first day. 


— 


[From the Chronicle, Marlon, Ind.] 

There Is soundness and wisdom in Mr. Taft's estion of a single 
term of six years for our Presidents. The gain to the people would be 
obvious and very great In many ways a presidential campaign is a 
public nuisance. he minds of the people are distracted, business, 
whether foolishly or not, has acquired the habit of coming to a halt, 
as though some great calamity impended—probably Mr. Taft will re- 
call, not without a reminiscent smile, that during the late campal 
something was said about the closing of factory doors in case the 
voting went wrong—and men, women, too, are drenched with a flood 
of utterance and wearied with i igo pp mouthings. It is unneces- 
sary; it is stupid. If we should reduce the Frenne of the national 
upheaval from t in 12 years to twice in 12 years the gain 
would be immense. There would be the added and important advantage 
of shielding the incumbent of the office from the temptation to use 
power and patronage in the effort to secure a second term. 


— 


[From the Gazette, Cedar Rapids, Iowa.] 

A six-year term would make the country more democratic. It would 
prevent the building up of political machines whose main purpose is to 
perpetuate some man or set of men in office. 

The six-year term would give a President a better opportunity to 
make good. It would be unproductive of harm, because the Nation 
always elects a fairly representative man to the Chief Magistracy. 

A six-year term would lessen the political turmoil, and that alone 
would be worth a great deal more than “ the price of admission.” 

By all means let us have the single six-year term. 


{From the Times-Democrat, New Orleans, La.] 


More than one presidential record has been marred by this seeking 
after a second term. During two years out of the four the desire for 
renomination influences, to a ter or less extent, the average Execu- 
tiye's official acts and colors his view of pending issues and questions. 
There is no reason to believe that we can, under the proses 1 
get entirely away from that practice and custom. But 7 rigid ita- 
tion of the President’s term of service, definitely fixed by the law of 
the land, we can relieve the Executive of the temptation now placed 
in his way. Measurably we can insure that he will serve the Nation 
during his full term of office instead of using his office for a part of 
the term to serve his own ambitions and candidacy for reno ation, 
An aggressive cam aign for the adoption of the one-term plan ought to 
be organized, we thin „ at once, while its wisdom and necessity are so 
widely admitted by the voters. 


[From the Times, Cumberland, Md.] 


Some unconscious humorist assures the Chicago Record-Herald that 
“there is no public sentiment” in favor of the single six-year presi- 
dential term proposed, 

We are bound to admit that we have heard no riotous demonstra- 
tions by advocates of such an amendment to the Constitution. But 
the majority of the Members of Congress favor it; the respective Judi- 
ciary Committees of the two Houses have indo it; progressive and 
independent newspapers are urging it; and men of light and lead 
in every part of the country are “coming out” for it, The Natio: 
Business gue of America is working for it, 

In the Senate two insurgents, CUMMINS and Works, are fathering 

e amendment, and some of its opponents are threatening a filibuster 
0 Poo action on the resolution submitting it, They know that it 
will pass if it reaches a vote. 

The unconscious humorist or nojse-loving editors who fail to discover 
public sentiment for the amendment should try to understand that 

ublic sentiment is not always expressed by stormy mass meetings ad- 
emed by excited orators. 


[From the Gazette, Haverhill, Mass.] 

There is nothing in the Constitution as it now is to prevent a life 
tenure of the presidential office. When the Constitution was created 
no one had any reason to suppose that the Executive department would 
become so powerful as it has me. Nothing has st in the way of 
long-continued tenure of the presidential office but wholesome public 
sentiment and the antithird-term tradition, which arose from Wash- 


ington’s refusal of a third election. If that tradition is once vi 
and the barriers against a third term are broken down, they Toana 
r 
en office who is a can e for reelection 
advantage over other candidates in his own pary for Bag tee Bs rahe 
e 


Kp eN undue advantage over his opponent of other party in the 

We are coming to the one-term Presidency as rapidly as the ci - 
stances will permit. The present campaign has or e sentiment. in 
that direction, and the Clayton resolution may be the means of achicy- 
ing the result earlier than expected. 


[From the Evening Union, Springfield, Mass.] 
Six years has been su ted as a reasonable limit, and 
many pronounced advocates of the six-year si Pane idea, par — 
are some that favor a single four-year term and others that believe in 
making it eight years. The arguments in favor of one are as good as 
those in support of another, except, Psy that the four-year term 


ma be 1 11 ns 8 to 1 1 2 a sident 5 out policies 
and pledges to w e an arty are commit B 
idea, the single-term limit, has poh Hh to commend it. nb oie 


[From the Call, Paterson, N. J.] 


Many influential men of New York, when asked to comment on the 
question of a constitutional amendment limiting the President to a sin- 
le six-year term, expressed themselves favorable to the change. Some 

ought it would make for ter stability in the business of the 
country, but it was 8 lieved by both Republicans and Demo- 
crats that the most en gy effect would be that on the conduct of 
the incumbent of the office himself. Most of them agreed that under 
the present four-year term, with 1 for reelection, the President, 
no matter how well intentioned he may be, is unavoidably drawn 
into a certain amount of political intriguing that inevitably interferes 
with the discharge of his duties in a broad and statesmaniike manner. 


{From the Chautauquan, Chautauqua, N. X.] 

Andrew Jackson thought that a single term without reelection for a 
President under any circumstances would add another safeguard to our 
liberties. Second terms are not now feared as threats to our liberties ; 
whether third or fourth terms are a menace and danger is a matter 
upon which opinion differs. But what is undeniable and clear is that 
second and third terms are incompatible with efficient and single-minded 

ublic service. The best of men can not be exposed to constant tempta- 

on. The temptation of incumbents to, use patronage, to buld. or 
strengthen machines, to “mend fences,” to make sure of delegates, to 
control conventions, is too strong to be resisted In most cases. 

Nor is this all. en in office who are candidates for second or third 
terms may, and generally do, consider bills and policies from the politi- 
cal or personal point of view. Some do it unconsciously, but all do it 
more or less, he incumbent who is not and can not be a candidate 
again for the same office is free to deal with public matters on their 
merits, to use his independent and sincere Lay agri to make the public 
good his sole test or concern. This would an enormous gain to 
good government and to “ the rule of the people.” 

The more the question is studied the more vital and progressive the 
single-term idea is seen to be. There is not the least danger that the 
soppy ot presidential timber“ will ever be so restricted that second 
or th terms will be necessary. No man or set of men is really in- 
Capens to an age or generation or nation. Any vigorous, sound 
body politic contains many men and women who are fit to do the work 
of the day. To dip into the great mass of citizens and select adminis- 
trators and servants with an eye to results, without overestimating 
any individual or underestimating the virtue and intelligence of his 
equals, is not always an easy task. But stable and prosperous democ- 
racies must endeavor to do this very thing. The single six-year presi- 
dential term idea is consonant with the warnings of history and with 
common sense. 


{From the Leader-Republican, Gloversville, N. X.] 

Much, indeed, might be advanced in favor of the single six-year term 
as Chief Executive of the Nation, and in the opinion of the Leader- 
Republican a long step in the right direction will have been taken when 
discussion of the change proposed shall have been crystallized into 
favorable action. As yet the Bb parce is a comparatively new one, but 
it is one which from its practical nature seems destined to grow and 
expand in favor with the people. 


{From the Financial World, New York City.] 


All classes, even the chronic office-holding politicians, whatever may 
be their party affiliations or opinions, will hail with satisfaction the 
preliminary efforts now being made in Con to submit to the sev- 
eral States an amendment to the National Constitution, so as to extend 
the presidential term to six years and make the incumbent ineligible to 
succeed himself. 

It would prove a most excellent move if this same rule of nonsucces- 
sion were carried further to include every elective office. Politicians 
are more or less selfish in the consideration of the general welfare, 
although statesmen in office affect to believe that the interests they 
have fh public affairs—national, State, and local—are above all per- 
sonal consideration. However, if that interest is not personally touch- 
ing the pocketbook of officeholders, it is at least fed on the ambition 
to hold on as long as possible to the honors heaped upon them by their 
fellowmen. Man would not be man without ambitions, 

But limit the ray irae i and other elective offices to one term and 
the probabilities are that the men so honored will apply to their stew- 
ardship the very best ability, sincerity, and honesty that is in them. 
They will realize that there is no further reward to seek when their 
term of office ends. 

The little Republic of Switzerland has demonstrated conclusively the 

t advantages that lie in limiting offices of state to only one term, 
Sne term is enough, 


=- 
[From the Eagle, Brooklyn, N. X. J 
We have confidence that the ple anā the States will soon set a 
rohibition of more tban a single term in the Constitution itself, inci- 
Fentally lengthening the one term from four to six years, with no re- 
election, as could wisely have been done at the start. The term could 
well be lengthened to reduce strain on a term of the present duration, 
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It could well be made incapable of repetition, to remove from any Presi- 
dent the temptation to pervert his service and patronage to the continu- 
ance of himself in place and to stir in each party the growth of states- 
men fit to make into Presidents, 


[From the Financial World, New York City.] 


~ This much-to-be-desired reform can only be satisfactorily brought 
about by limiting’ the Presidency to one term and making that term half 
as long again as the present four-year tenure. Six years seems general! 
sgroad upon as long enough to allow a new Executive to put throug! 
such political measures to which he is committed and on which he has 
made his apain for the high office. 5 

i It is undeniab 7 true that business halts more or less during a na- 
tional campaign, if for no other reason than is to be found in the natu- 
ral hesitating against going ahead when there is the possibility of a 
change of administration and with it a flood of new laws to which busi- 
ness will have to adjust itself. Six years, therefore, would give to 
business a period of rest from radical adjustments longer than is pos- 
sible under our 2 bye system. 

But the atest handicap the country suffers under our t 
scheme of electing our Chief Executive is to be found in the right of 
succession, on which at present there is no Imitation. Not a single bar 
is up to prevent a President succeeding himself as often as he may be 
able to prevail upon the electors to keep uii in ofice. Only custom is 
in the way. This was set by Geor ashington in refus a third 
nomination, contending that by serving twice as President he had done 
his duty toward his country and the people. 

The one and the greatest adyantage in the one-term moyement for 
President, and which offsets any of the minor defects that may be cited, 
is that it would effectively do away with the political maneuvering now 
‘indulged in by a President in his natural ambition to become his own 
successor, With one term caly ible to him, every President would 
give the country the best administration within his ability irrespective 
of political considerations, and more than that could not be cted, 
Naturally, he would desire that his administration should pass into his- 
tory as one reflecting fame upon him, and he would act accordingly, 

The one-term plan would forever blast the political ambitions which 
every President now keeps in mind to maintain himself in office through 
two terms at least, and which so often proves an obstacle to an impar- 
tial administration, 


[From the Herald, New York City.] 


President Taft's plea for one term of six years for the President of 
the United States will undoubtedly give new impetus to this measure 
now before Congress. Ý 

fhe reform must come in the shape of a constitutional amendment, 
and after the bill has passed both Houses and become a law the amend- 
ment must be ratified y three-fourths of the States. But cumbersome 
as the process of amending the Constitution is, this great reform may 
be much nearer than persons generally suppose. 

There has long been a very strong feeling in this country that two 
terms of four years each are enough for a President. Many persons 
believe that to limit the only term to six years is too short a period 
and would extend it to eight years. 

With this view the Herald heartily agrees. The term should be eight 
years instead of six, and then there should be a proviso inst any 
man ever seeking the Presidency again. Indeed È might be wise to 
make some financial provisions for retiring Presidents. 

But eight years are not too much. Washington served almost eight 
years; Jefferson, Madison, Monroe, Jackson, and Grant served elght 
years; Lincom and McKinley were reelected, but were assassinated 
before the end of their second terms; Cleveland was elected to a second 
term after a four years’ interim, and Roosevelt was elected to a second 
term, having filled the uncompleted term of McKinley as his first term. 

But to have a President elected for an eight-year term would free 
the country from much strife, and to provide that there should be but 
one term would be bound to work for national security. 


` [From the Evening Journal, New York City.] 

Mrs. George J. Gould said to-day that she was an advocate of ex- 
tending the term of the President of the United States to six years. 
She thinks that the longer period would Eo an opportunity for work- 
ing out presidential reforms, and that a President who could not get a 
renomination would be less apt to play into the hands of the politicians. 
She would limit the six-year President to a single term. 

“The Presidency of the United States has become the most powerful 
in the world,” she said at her home, No. 657 Fifth Avenue. much 
3 and work deyolye upon the incumbent of that high office 
that I sometimes maryel at the ability with which Presidents meet the 
obligations that are imposed upon them. 

“The presidential term should be extended to six years and Presi- 
dents should be ineligible for reelection. The results, I am confident, 
would be a higher standard of public service and a greater devotion to 
the interests of the people, 

“The experience of France, which makes the presidential term seven 
years, has, in the main, proved highly successful.” 


[From Leslie’s Weekly, New York City.] 

The actual advantages of a single six-year presidential term over- 
shadow the ssible dangers of the change. he s tion is made 
that if the electors made a colossal blunder in thelr choice the country 
might have a despot saddled upon it for six long years, whereas at 

resent the most nmap President would not have to be en- 

ured longer than four years. If so disposed, a President might inflict 
incalculable damage upon the country; yet a the Chief ecutive, 
as upon every other official or department of the Government, there are 
certain constitutional checks, and as a last recourse a President, for 
good and sufficient cause, may at any time be impeached during his 
term of office, whether it be long or short. 

In favor of a single long term, without possibility of renomination or 
reelection, there are decided advantages. ix years is long enough for a 
President to map out and to carry to successful completion a construc- 
tive national po ie Again, the periods of upheaval and unsettling so 
disastrous to the business interests of the country as a whole will be 
put two years further apart. Presidential year is always an “ off” 
year. These “of” years should be separated as far as practicable. 

Perhaps the greatest advantage of all is that a single term would 
insure a more fearless and disinterested service from the occupant of 
the presidential chair, Every President desires a reelection as a mark 
of approval of his administration, and hardly is he inducted into office 
before he begins to lay plans to secure another nomination, Though 


every move he makes may be perfectly honorable, his usefulness to the 
country as a whole is, in a measure, lessened by this desire for another 
term. Just as we always expect better results from a President's second 
term than from his first, so we would expect the best of which he was 
capable in a single long term. 


{From The Tribune, New York City.] 


The wide approval given to the suggestion of a single presidential 
term is gratifying to The Tribune, which is earnestly desirous of seeing 
an end put to the embarrassments of a situation compelling a President 
to consider a renomination at the hands of his party as an indispensa- 
ble indorsement of the merit of his first administration. Many men of 

rominence in this community have given their 1 to the single- 
erm movement on the und that its success would relieve the Presi- 
dent of an unenyiable obligation to court the favor of politicians in con- 
trol of the party machinery and leave him free, if the term were ex- 
tended to six years, to develop his policies with less distracting inter- 
ference. from them and the officeholders and office seekers whom they 
principally represent. 

If a President only served a single term and was ineligible for ro- 
election, it would be much easier to carry through such an admirable 
plan as that of Mr. Taft for the extension of the classified service so 
as to cover all postmasters, collectors, registers, surveyors, and other 
higher grade employees whose offices are now considered legitimate party 
patronage. A esident would have no inducement to select Federal 
officers with a view of getting their assistance In a campaign for re- 
nomination, could choose them for merit only, and insist that they keep 
out of partisan paara 

The responsibilities of the President haye multiplied so rapidly in 
recent years and the labor thrust upon him is now so enormous that he 
ought to be allowed to give all his time and energy to the public busi- 
ness, with no thought for the thousand details of the process of paving 
the way for his own renomination and reelection. r. Taft, who has 
been noted for his neglect to take advantage of political Uy cae int ee 
has properly complained of the useless strain put upon the President by 
forcing him to appoint and reappoint thousands of officers who should 
be selected by the competitive method and put under the protection of 
the classified service. hen the second-term tradition is got rid of the 
President will be able to devote himself com 3 to his official duties 
and become more than ever a constructive force in administration and 
legislation and the leader not only of his own party but of the voters, 
without regard to party. Freed from the shackles of partisanship, he 
can become the President of all parties and all sections, as the framers 
of the Constitution wisely intended him to be. x 

Opposition to a single term is nowhere active and aggressive, and the 
adoption of a one-term amendment can be delayed only by lack of in- 
itiative and the too-prevalent disposition to think that the Constitution 
ean be and should be amended only in times of stress and disturbances, 
It can be changed just as easily in an era of tranquillity, and all that 
is necessary to get the reform under way is to force action in Congress 
5 a resolution which has already been reported favorably in each 

ouse. 

Prominent men who have expressed opinions favoring a six-year 
term, with ineligibility for reelection, as advocated by the Tribune, are: 

Silas W. Burt, president of the Civil Service Reform Association ; 
Frederick W. Whitredge, receiver of the Third Avenue Railway; Fred- 
eric R. Coudert, the lawyer; George M. Miller, president of St. Luke's 
Hospital; William Nelson Cromwell, the lawyer; Otto Bannard, the 
banker; Paul M. Warburg, of Kuhn, Loeb & Co.; William R. Wilcox, 
chairman of the Public Service Commission; Samuel H. Ordway, presi- 
dent of the Civil Service Reform League: William Jay Schieffelin, 
13 of the Citizens’ Union; Benjamin F. Tracy, of the Manhattan 

Aife Insurance Co.; J. Hampden Dougherty, the lawyer; Charles H. 
Strong, ene of the Clty Club; Adolph Lewisohn, . of the 
General Development Co.: Eugene A. Philbin, se raise t istrict attorney 
of New York County; Hugh Hastings, former State historian ; Charles 
J. Peabody, of Brooklyn; Welding Ring, former president of the Prod- 
nuce Exchange; Edward Lauterbach, former member of the board of 
regents; and Henry R. Towne, president of the Merchants! Association. 


[From the Sun, New York City.] 

The joint resolution proposing an amendment to the Constitution of 
the United States providing for a single term of six years for Presi- 
dent, which is to come before the House of Representatives and the 
United States Senate on the reassembling of those bodies, is known as 
the Clayton resolution, being named after Representative HENRY D. 
Crayon, of Alabama, and reads: 

“The executive power shall be vested in a President of the United 
States of America. He shall hold his office during a term of six 
years; and no person who has held the office by election, or who has 
acted as President under the Constitution or any law made in pur- 
suance thereof, shall eyer again be eligible to hold said office.” 

The resolution includes the Vice President. 


[From the Press, Utica, N. Y.] 


Naturally enough there is a renewal of the discussion of the six- 

gd one-term proposition. Now, as always before, there has seemed to 
e more arguments for than against it. Until human nature can be 

very materially changed, that seems to be the best possible solution of 
what is otherwise bound to be a perplexing problem. It is not at all 
liable that any man would be elected President of the United States 
was unworthy or unable satisfactorily to complete a six-year term. 
In fact, the last four would e be better than the first two years, 
for experience is worth a great deal, especially in an office of this 
kind, and that is one of the arguments advanced in favor of a second 
term. Under the present system the man who falls to be renominated 
is looked upon as having been discarded by his party, and the man 
who, being renominated, fails of reelection is looked upon as having 
been discarded by the whole people. Accordingly renomination and 
reelection are considered essential to a satisfactory reputation and 
standing in history. 

In order to get the renomination there is an irresistible temptation 
to do certain things and leave certain things undone for the express 
purpose of getting votes or to acquire personal popularity. There is 
only one standard by which a President ought to judge every question 
which comes before him, and that is as to whether it is right and best 
for the general welfare. If he considers his own or his party's interest 
in that connection he is doing the people an injustice. Many a man 
has had a good appointment under a President for no other reason 
than that it would strengthen the Executive in this or that State. 
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When a man 


The public service has been the loser by that operation. 
knows that he will not be eligibil 


[From the Plain Dealer, Cleveland, Ohio. J 


eligible for reelection: will soon come u 


Only one t approaching val has been urged against the 
„FCC — 


reelection, 

is The shameless use of 
which has been customary will be of no avail in future 
plan is generally adop 
ut it can not crush the 
So is to become 
t 


conven 


part of the evil of 


Enough will remain, however, to make desirable the enactment of 
the single-term amendment. Eren though a President is not busily 
enga In oiling the patronage steam er he will have his eyes con» 
stantly fixed on the second-term goal. He will be tempted to shape his 

licies to catch the popular fancy, regardless of his own convictions, 

e can not forget the popular primary any more than he can the ballot- 
ing in November. He will be working for popularity within his 
party and afterwards for popularity in the Nation. 

A President who spends much effort to gain ular adulation is not 
likely to be the most useful executive, A t who assumes office 
with a six-year term ahead of him and with no bility of reelection 
may proceed to give the Nation the best there in him without fear 
ang 8 rimaries will go far toward nullifying the utility 

05 r- preference primaries will go far tow n g the u 
of the patronage steam roller. The single-term amendment will remove 
the President m the temptation of playing partisan politics. Both 
are desirable. Neither should be put because the other seems 
likely of enforcement, 


From the Dispatch, Columbus. Ohio.] 

‘The single-term idea is not directed against any man or party. There 
is nothing political“ in it in the ordinary and superficial sense of the 
7 2 nspired by the higher and purer conceptions of government 
and sery 

Those who favor a single term of proper longth—six or perhaps even: 
eight years—do so because they wish to insure single-minded devotion 
te good government at all times in the White House, because they wish 
to remove temptation and pressure, to enable the President to deal 
with measures, issues; and men strictly on their merits, 

Properly presented and explained the advanced single-term iden can 
not fail to commend itself to progressive and sober-minded citizens. 


[From The Journal, Columbus, Ohio.] 
In both Houses of Con the resolution to amend the Constitution 
making the I term six years and no more has been in- 
orsed by both Judiciary Committees. Now, the matter ought to be 
ed. 1 0 rai oe the people favor the 


[From The Journal, Hamilton, Ohio.] 


That single term of six years for President has t possibilities, 
Therefore Jt is going to win by constitutional amendment. 


[From The Sun, Springfield, Ohio.] 

President Taft embraced a ular cause when he declared for 
n six-year term for the President of the United States and a legal bar 
to reelection. This will do away with much of the uncertainty in 
national affairs just previous to the national conventions, and will un- 
doubtedly make for better results in the Executive office. 

Under the present system the last year of every presidential term 
where the President is u candidate for the renomination and reelection 
is given over to political activities rather than to the duties of the 
office. The President's mind is taken up with schemes to further his 
own political ambitions. His subordinates dependent upon their chief 
retaining his place to hold their ee also give of their time to 
building up party fences. The holders of the many appointive places 
in the Federal service also are on the alert to servo the prevailing party 
and are nuahle to give the proper attention to their routine work. 

The official business of the Nation is neglected for a period of almost 
a year preceding every national election. Following the election comes 
a per of readjustment, especially if the rival pa has prevailed and 


new incumbents are appointed to the places. 
it is impossible to secure 


In the days just preceding the election 
rything is t ties. The party 


beneficial Jegisintion. Eve 
in power refuses to pass any ure which is not available for cam- 


urposes, and the opposition steadfastly op any god m 
pairo p fear that it may pe used in support of the plans of the 111 


paT is condition is unsatisfactory. It seems that the people are entitled 
faithful, impartial service from the men they have elevated to 
office and for whose salaries a good centage of the taxes is 


readjustment. It would be possible for the President and 

d their energy in making a record for efficiency 
political moves. With the heads of the de = 
ments demanding efficiency rather than political service the work of 
the men holding subordinate places would be correspondingly improved. 
The natural tendency of the inferiors would be to hold onto their places 


first year of 
his subordinates to 
rather than for expe 


a time for the great national policies to be 

under way before another 

six-year term it would be 

licy to a. successful termination. 

prevented because the term. of 

feetnally orme kenane tA 2 —— reg oye — fe” pert 
sS 

The new system is gaining im favor with all —— 3 publie 


term for Presidents, and it would not be ee irera tale at den 


taken to lengthen the term of the President follow g Wilsons POENA 


[From the Courier, Zanesyille, Ohio.} 


If the Constitution is amended to Umit the tenure of the presidential 
chair to one term of six years, the office will be placed where it ought 
to be—above the plane of politica—and its incumbent will be free to 
act without personal foar of the D pean consequences.. President Taft 
he Ser ae ae ri — has so expressed himself 

0 8 The ple, we ve, would indo: posi 
given the oppartunity. $ PA TO 5 — 


[From the Oregonian, Portland, Oreg.] 


the Civil War iu too remote 
e Ciy. ar oo rem 
to be a serious factor. The ple can relied upon to elect a new 
Sean — ee 0 0 will carry on policies of a g President which 

e le need fewer elections and thelr public servants necd to 
be f from the disturbing inſtuence of frequent campaigns. With a 
en e n ore eiat oe nola, aud ier Ae l 

1 continu 0 ey, and wider interest 
elections when they do come. ee 


[From the Gazette, Altoona, Pa.] 


The single six-year term would emancipate the President and in- 
crease his power and prestige. He would and could sign or yeto bills 
without thinking of votes,“ and the pressure of ilsmen and prac- 
tical politicians would be largely removed; self-respect, ness, 
dignity, conscientious devotion to duty would be immensely strength- 
ened and exalted by the change, 


— 


[From the American, Mahanoy City, Pa.] 

President Taft was not the first citizen to advocate the amendment 
of the Federal Contitution so as to extend the presidential term from 
zeue to six 
election, 


pu 
siđe of the sens. And then it is generally believed that freedom from 
ambition to suceeed himself would enable a President to serve his coun- 
try better than would be the ease if he were moved by a desire to be 
his own successor. 

The ordinary public officer who is eligible to succeed himself is likely 
to keep an eye on his chances and to move with a caution born of 
ambition. We suspect a one-term President y would be more 
efficient than one who spent much time scheming to succeed himself. 


[From the Press, Philadelphia, Pa.] 


Whatever else the Congress in its expiring session shall do or leave 
undone, the resolution 8 in the Senate lookin 
e 


[From the Evening Telegraph, Philadelphia, Pa.] 


To lengthen the presidential term to six peany and Hmit it to a single 
perea meets with our hearty approval. The question should no longer 

left to the flexible interpretation of mere unwritten precedents, but 
a definite settlement of it should be incorporated in the Constitution in 
the form of a neeessary and legal amendment. The lengthening and 
limiting of the term would give any ambitious President a Jong enough 
time to shape his policies and test them by experience, and would re- 
move the temptation from such to ask for a second term on w specious 
plea and secure it by a questionable use of Executive patronage. 5 


[From the Dispatch, York, Pa. 1 


y decided to make the presidential term four years, 
with eligibility for reelection, a single vote in the conventlon was the 
ene Encinas to th try in limit! the idential 

e grea van o the coun miting residential ten- 
ure to a single term of six years would be the enabling Pe the President 
to devote all his time to his. official duties. Every President would 
know that he had but one term in which to perfcet his policies and 
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carry them out, and he would not be distracted from his purpose 2 
0 


necessity of laying 


pase for reelection almost from the da; in- 
a ‘ation. ach 


ident would have the courage to do what he 
believed was right, unembarrassed by the threats of his enemies that 
they would “beat him for reelection.” A President would be in large 
measure eomp from the attacks of his enemies within the party, and 
at the expiration of his term he would retire to private life with indi- 
ference as to whether or not he had played the political game to the 
satisfaction of the politicians. 


[From the Gazette, York, Pa.] 


The question of a single term for President of the United States is 
certain to be discussed exhaustively, if not 5 in the next few 
years. By its platform the Democratic nal! is bound to take action in 
that direction, and in doing so it will be indorsed by a majority of the 
citizens of all parties. The phase of this question about which there 
is going to be the most debate is what the length of the term should 
be. ‘There have been some who argued that it should be eight years. 
Now, however, it is generally conceded that this would be too long. 
Six 1 or four years seem to be the popular limits. 

Those who argue in favor of the shorter term say that four years are 
plenty long enough for a good man and that six years would be alto- 
gether too long for a poor man to 8 the presidential chair. All of 
this latter part of the contention may granted. But would not even 
two years be too long for an unfit President? It was the original inten- 
tion of the founders of the Government to have short terms. Jefferson 
in a letter quotes that maxim of that day as be Were annual elec- 
tion ends, tyranny begins.” ‘That, of course, would be a practical appli- 
cation of genuine democracy, the theory of government not necessarily 
the policy of the Democratic Party, but it will be eens by all that 
our country is too large for it to work out successfully. Massachusetts 
elects State officers annually, and eyen in that small State the frequency 
of the important elections becoming burdensome. 

So that it is plain we must look for some other way out of the dif- 
culty. It is clear that the annual election of President is out of the 
question, and the eight-year term would be too long. It is true that six 

‘ears would be too long for an unfit President, and so would four years. 
t seems, then, that the best way to settle the matter is to e sure 
of the right man and the right platform, and then give him time enough 
to thoroughly try out the policies for which he stands. If this is done, 
there can be little valid objection to a six-year term, and there can be 
little question that this is none too long to work out important policies. 

Another thing should be borne in mind—the people are beginning 
to weary of the frequent and strenuous campai There is danger 
that this may result in such an increasing indifference that it will be 
easier than ſt now is for incompetent and even dangerous men to be 
“put over” by scheming interests who look upon “ practical" politics 
as a part of their business game, This must oned with. Less 
frequent elections and a more thorough stirring up of interest in the 
campaigns seems the best solution. 

Furthermore, it would be a great ee if this could be so arranged 
that the State elections could held during those years when there 
were no national elections. Pupposs, for example, that our Presidents 
were elected every six years and the Members of the Lower House of 
Congress every three years, so that a congressional election would come 
in the middle of the presidential term, as now. That would give all 
the States ample opportunity to arrange their elections at times when 
there would be no complications with national problems. Would not 
this result in better government all around? We believe it would. 


{From the Commercial Appeal, Memphis, Tenn.] 


There is a growing inclination on the part of the public toward the 
six-year term. There are sensible reasons why such a term should be 
established instead of the brief four years now allotted to the President. 

Everyone will admit that nothing so disturbs the commercial welfare 
of the country as an election. From ocean to ocean the States have 
been disturbed for the past two months, and will be until November. 

A political campaign, even over a local issue, disturbs business. 
Brothers tura 3 brothers, fathers against their sons, over polli- 
tics. The real truth is that we have too much of this sort of thing. 
and if it is not a presidential campaign it is another, with its turmoil 
and excitement. 

Each President elected has entered office with the determination to 
do the best he could for the conntry. We have had no bad men in office. 
Our Presidents, Irrespective of party, have been men of class. They 
have lived up to the platforms upon which they were elected as far 
as possible. No President has eyer been associated with any graft 
scheme, and all have been practically free from the taint of scandal. 
It stands to reason that only men of the highest character present 
themselves for such an exalted office, Men of the highest character are 
elected, and the country has pr red under every President we have 
had since the days of George Washington. 

It is safe to trust anyone who can secure the indorsement of the 
people, and if he is elected for six or eight years instead of four, so 
much the better, As it is, scarcely does a President get comfortably 
seated in office than it is necessary to run again. This keeps the coun- 
try upset. No one can rest easily turne a campaign. It is more un- 
certain in some States than in others. ere is always an element of 
uncertainty in a campaign. No one can say what the outcome will be 
or what the effect on the country will be. Wall Street holds the bal- 
ance of power. It can create a panic or quell one. Wall Street is 
always uneasy during a campaign, and while the street is uneasy so 


is the country. 
With fewer elections the country would be better off, and with a 
longer presidential term there would be a smaller opportunity for strife 


and unsettled business conditions, 


[From the News, Wheeling, W. Va.] 

From all indications an attempt will be made at the next session of 
Congress to change the tenure of office for the President of the United 
States from a term of four years to a single term of six years. 

The change will necessitate an amendment to the Constitution, and 
will entall no little inconvenience. However, it seems to be a good idea, 

At present the length of a presidential term is four years. A man 
may succeed himself as rege | times as he is able to secure the nomi- 
nation and election, although custom makes it bad form to ask for 
another after one has served two terms. 

A man is elected for a term of four years. During this time all of 
his actions are usually directed so that he will be able to secure a 
second nomination and election. His actions are “a play to the 
galleries,” as it were. During his first term his time is so taken up 
by this “gallery play“ that he is likely to neglect many of his duties 


and act contrary to the way he would act if his tenure were restricted 
to a single term. 

During this term the members of the Cabinet, who owe their office 
to appointment from the Executive, play polities along with their 
chief. At the end of the first four years there is a possibility of defeat 
for the candidate for reelection. 

If the tenure of office were made a single term of six years, the 
administration would undoubtedly be made more efficient. The time 
would be jong enough to give a good Executive an opportunity to put 
into effect his policies and not long enough to permit an incapable 
Executive to harm the country. 

The change is a good one. ‘Think it over. 


[From the Intelligencer, Wheeling, W. Va.] 


Presidential elections come too often, and Presidents too frequently 
play politics. A four-year term hardly enables a President to institute 
a carry through an established line of policy, and eligibility for 
reelection tempts him to t to secure reelection. As a rule, the 
first two years of a President's administration are given up to getting 
acquaint with his job, and the second two. years are filled with 
efforts to secure another term. Lengthening the President's term and 
forbidding reelection would place the office of the Presidency on a 
higher plane and insure a higher grade of public service. 


[From the Chicago Evening Post, Tuesday, Oct. 25, 1904.] 


REVELL FOR SIX YEARS—CHICAGO MAN URGES THAT THE TERM OF PRESI- 
DENT SHOULD BE LIMITED—TELLING POINTS ARB MADE-——-SPEECH GIVEN 
AT OPENING OF COMMERCIAL CONGRESS AT Sr. LOUIS. 


Sr. Lovis, October 25. 


The opening session of the Trans-Mississippi Commercial Congress 
was held here to-day in Convention Hall at the World's Fair. The con- 
gress will continue the remainder of the work. 

Alexander H. Revell, of Chicago, vice president of the National 
Business League, delivered an address on the question of a single six- 
year term for President of the United States. 

The feature of the opening session was the large attendance of visi- 
tors, showing the general interest in the proceedi During the ses- 
sions of the congress, which will continue through Saturday, matters 
of importance to residents of the trans-Mississippi region will be dis- 
cussed „such as irrigation, good roads, river navigation, and interstate- 
commerce laws. 

Following the invocation by Rev. Michael Burnham, of St. Louis, the 
meeting was called to order by the chairman of the executive commit- 
tee, Thomas Richardson, of Portland, oreg. In a short introducto 
address, Mr. Richardson presented the president of the congress, R, C. 
Kerens, of St. Louis. 

ADDRESS OF MR, REVELL. 


Mr. Revell spoke as follows: 

“The National Business League has started a movement to secure 
an amendment to the Constitution of the United States which will fix 
the term of office of the President at six years instead of four years. 
At the same time, and 7 the same amendment, it is proposed to make 
the President ineligible to reelection. 

“I am not aware that anyone questions the expediency of the pro- 
posed change. Indeed, so far as I can learn, all admit that the changes 
proposed would be sound public policy. It is perhaps true that those 
who are engaged in politics for diversion or for profit may be lukewarm 
in the effort to prolong the period between elections. But it is not 
likely that the politiclan—the man who is trying to be politic and re- 
sponsive to public demands—will interpose to prevent an admittedly 
needed and popular amendment. 

“ All things considered it may be accepted that the sentiment of the 
3 is such that the amendment may be secured upon the presenta- 
tion of the proper arguments to the electors and those who as officials 
may be Instrumentalities in bringing it about. The labor that is before 
us consists in pulling together and putting in order the half-formulated 
latent sentiment in regard to the proposed amendment. It is this labor 
which the National Business pen, has undertaken to perform. It is to 
this endeavor that all right-minded electors are expected to extend 
courageous and industrious assistance. 

“No reasonable objection can be raised against the lengthening of the 
President's term of office. 

“ As things now are there is, in fact, only about three years of set- 
tled conditions, and many would acknowledge only two years. The 
fourth year is given up to the campaign. In fact, it is ouy during the 
first two years of the presidential term that business, and that word 
does not mean the great capitalists only, can feel that conditions are 
settled. Along toward the end of the term the policy which the Presi- 
dent has pursued is used by the opposition on which to unite in order 
to create an ‘issne’ for the oncoming campaign. The effect of all 
this is that business becomes more or less gambling against the chances 
of the presidential succession. 


“LOOK TO THE GOVERNMENT. 


“There Is a growing tendency in this, and indeed in all countries, to 
look upon the government or the administration as the cause of the 
prosperity or adversity of the people. ‘This tendency disposes the 
— e to look more and more to the government as the author of 
heir conditions. Demagogues, selfishly and ignorantly finding this ten- 
dency to exist, endeavor from time to time to arouse the voter into 
active hostility against the administration. He endeayors to convince 
his too easily persuaded auditors that a change of administration 
policy, especially in relation to the currency or the tariff, we will say, 
will change their fortunes from bad to good. 

“The effect of this is that during any presidential term and under 
any policy which may be put into practice there are those who are dis- 

to find fault with it and to create an impression that exactly the 
opposite policy would be more in the interest of the general public. 
At times sort of criticism results in the formation of parties predi- 
cated on pro tions to squarely reverse the policy which is being 
put into practice by the sitting President and to put into operation an 
entirely opposite $ 

“The effect 


licy. 

of this condition of things is to present to the business 
man a situation in which two distinctly opposite policies are proposed. 
He can make no calculations for the future, and he must hold in abey- 
ance many of his enterprises and curtail his business until he fini 
out what is going to be done—what the result of the election will be. 

“This condition of suspense operates to depron business and in- 
tensify adverse conditions, or at least to modify the benefits of the 
administrative policy which may be in practice at the time. The cle- 
ment of unwarranted doubt operates to bring about changes of policies 
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and Presidents, changes that are in themselyes unwarranted and pos- 
sibly harmful. 
“NOT FAIR TO JUDGE BY. 


“ This presidentin) ear Is hardly a fair one to judge by. It is the 
2 hte ential year in 44 years, and pone for a lon 

8 his would hardly be the oe ara ce, and it not essen 
— as am. sloction year and, with the soles eg 5 — 
nomenal as an election year, a en 
financial situation, still there has been a . 
business men in regard to inaugurating new business enterp 

“Also there has been and is very general complaint, 
manufacturing industries. Hence, the question natural! a =a 
ere n no 


not the fiat" 1904 have been a record-breaking year ha 
ial election? 
5 — for the President would not only os a longer 
siness security, but it would give ampler * rem for a Presi- 
his policies. Vi presidential 
3 plans can not be p into operation and the benefits of 
lic before the time for another cam- 


a tlal term of four -7 
-A F s 


and carry out a policy. 

year term would give ampler tim ARAA 
h „ the election of a President for six years would have 
= e to silence those agitators who preach discontent and advise 
people to — eens to the 3 5 presidential election as the time 
hep ey could ange w. would re — gna their grievances. 
Six years would 3 too Tny to look abead. With a six-year term the 
country would settle down to calmness and steadiness in business, which 

is unknown under the meee 2 four. term, 

“ By making the Presiden eligible i to succeed himself he would be 
enabled to leave politics benina. when he took the oath of office. 
He could direct his efforts to careful eo good President. The record of 


a t would then 1 care! mparison. 
“B to be an ovis 2 0 that a 
expected that his second 


dual growth it has 
Presi is expected to succeed himself. It is 
election will ten. a ‘vindication’ of his first term of office. There is no 
nestion about this fact. For a President to decline to be a candidate 
or reelection after having served a four-year term would be taken to 
mean that he belleved tha he could not be reelected. 
ss, other words, a failure to demand renomination would be ac- 

cepted as a confession of the failure of him and his party to properly 
administer tae Government. 

“Thus it is incumbent on a President at the end of his term to 
again become a candidate for reelection even if he does not want to, 
and, in a measure, me rary must renominate him even if he did no 
want renomination. mater of fact, this condition of 
practically established t that the presidential service of a man is eight 
years. 

“ MUST KEEP IN FAVOR. 
“This fact that the President must pg En cer ty and reelec- 


ministrative ponca 
cians who are to renominate 


President since Washington that we know of has ever acted di tly. 
Bo nats BE SAUDE FO con te Lto Deak vis teat Dine ae 
con m of things. He may fairly be expected to be at his worst. 
Poor human nature is not such that dents may, be expected to 
crucify themselves for the ei reciated 8 their supporters. 
Representative Gaines, o See bean we a historical 


study of the question of 8 term for Presidents, — ts out that 
it was a live question with the convention that framed the Constitu- 
tion and has been under discussion a good part of the time since. 
“One of the greatest curses of American P polities is the spoils sys- 
tem. By means of their appointive poese, ra President down — 
coroner, ‘with a few exceptions, pene: 2 alte aspire to 8 
selves, and as soon as they are elec 3 
in — . to 0 pey tor favors rendered int 3 past and to be 
talned in ture. A President who was not by custom expected to 
1 a ‘ vindication’ by 3 would not be under compulsion to 
appointive power in order to make himself secure the 
write no ation and election. In — Se ae one-term p ple would 
tend, as noning else would tend, to era spoils system. 

“Now, then, what is B be done? The Goustitetion . the United 
States concerning the term of the President: ‘He shall hold his 
office ae the term of four years.’ In relation to the matter of 
amen 1 a the Constitution says: 

„The Congress, whenever two-thirds of both Houses shall deem it 
„ shall propose amendments to this Constitution; or, on the 
on of the legislatures of 3 of the several States, shall 
wen a convention for the 3 which, in 
either case, 
Constitution, when ratified by the 


be valid, to all 2 — and purposes, as Part of the 
legislatures, three-fourths of the 
several States, or by conventions in three-fourths thereof, as the one or 
5 5 other mode of ratification may be proposed by the Congress.’ 
“TO APPEAL TO CONGRESS. 


“From this it will be seen that either the State 1 
gress may initiate the proposition to amend 
y has been 


slatures or Con- 
titution, The 


that 


understood to be wrapped up in and de t upon ty. 
To make it manifest, therefore, that foe es men of A pigh mr country 
believe and demand a presidential term of six and no renomina- 

0 ents will be the adop of amendment. 
The arousal of the business interests of the country, it will be seen, is 
the real, actual pse that is before the Those who 
have undert: pagate the amendmen: should ig 45 5 


t 
it that those —— em, those connected wi 
club fellows, their friends and customers, are fully advised of the Arem d 
ment and its expected good results.” 


REPORTIS OF COMMITTEES. 


Mr. CHILTON, from the Committee on the Judiciary, to 
which was referred the bill (S. 8188) to amend section 113 of the 
act to codify, revise, and amend the Jaws relating to the judi- 
ciary, approved March 3, 1911, reported it without amendment. 

Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (H. R. 27475) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war, reported it with amendments, and submitted 
a report (No. 1164) thereon. 

He also, from the seme committee, submitted a report (No. 
1168), accompanied by a bill (S. 8314) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, the bill being a substitute for the following 
Senate bills * referred to that committee: 


S. 1012. Carrie Engberg. 
1572. Sarah E. McCann. 
843. Susan M. Sumner. 
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3041. Joseph Johnson. 
. 5994. John N. Postlethwait. 
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William Turnbeaugh. 
Julia A. Snedeker. 
Martha R. Brown. 
Elias Redmon. 
7085. George Moffatt. 
7090. Kate F. Sage. 
Myra Van Winkle. 
Charles G. Glidden. 
Clara V. King. 
James Griffey. 
Sarah F. Boynton. 
Emiles Pomeroy. 
Fannie M. Page. 
Thomas Gannon. 
Orlan A. Hibbs. 

. William H. Hall. 
William T. Francis. 
Marshall D. House. 
Henry McClure. 
Mary J. Wood. 

. Ephraim Benedict Murphy, alias Ephraim Benedict. 


. Cummings. 
Victoria L. McHone. 
Margaret L. Thompson. 
S. 8071. Daniel Hand. 
S. 8098. Horace C. Webber. 
S. 8131. Stanley H. Husted. 
S. 8145. Joseph Cassiday. 
S. 8144. William L- Sheaff. 
S. 8157. Louis C. Emmett. 
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S. 8158. Christian Bowman. 

S. 8159. Stephen Collar. 

S. 8100. Baxter Johnson. 

S. 8163. Mary E. Allen. 

S. 8173. Georgiana Packard. 

S. 8187. Josephine E. Miller. 

S. 8201. Delia II. Austin. 

S. 8203. Wendell P. Hood. 

S. 8206. Lucy Gamble. 

S. 8208, Elizabeth Croft. 

S. 8213. Stephen B. Johnson. 

S. 8237. Ferdinand O. Tennison. 

S. 8289. Thomas Moody. 

S. 8240. Charles Belknap. 

Mr. JOHNSTON of Alabama, from the Committee on Mili- 
tary Affairs, to which was referred the bill (S. 4241) to en- 
courage rifle practice and promote a patriotic spirit among the 
citizens and youth of the United States, reported it with an 
amendment and submitted a report (No. 1165) thereon. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
which was referred the bill (S. 110) to authorize the sale and 
disposition of a portion of the surplus and unallotted lands 
in Todd and Bennett Counties, in the Rosebud Indlan Res- 
ervation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect, reported 
it with amendments and submitted a report (No. 1166) 
thereon. 

YOSEMITE NATIONAL PARK. 


Mr. WORKS. From the Committee on Public Lands I 
report back favorably without amendment the bill (S. 8279) 
to amend an act approved October 1, 1890, entitled “An act to 
set apart certain tracts of land in the State of California as 
forest reservations,” and I submit a report (No. 1168) thereon. 
I ask for the present consideration of the bill. 

The PRESIDENT pro tempore, The bill will be read for 
the information of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

SOLDIERS’ HOME AT SANTA MONICA, CAL, 


Mr. JONES. Under Senate resolution 160 the Committee on | 
Military Affairs or a subcommittee thereof was directed to | 


make an investigation of the management of the Branch National 


Home for Disabled Volunteer Soldiers and Sailors at Santa Mon- | 


ica, Cal. A subcommittee was appointed in pursuance of the 
resolution and made the investigation and submitted its findings 
and recommendations. 


By direction of the full committee I submit the report of the | 


subcommittee (Rept. No. 1167), together with a bill to transfer 
the Pacific Branch of the National Home for Disabled Volunteer 
Soldiers to the War Department, recommended by it. In doing 
80, I will state that the bill is reported with the recommendation 
of the subcommittee for such action and consideration as the 
Senate may desire to take upon it, and it is not to be under- 
stood as being recommended by the full Committee on Military 
Affairs. I ask that the bill be placed on the calendar. 

The bill (S. 8297) to transfer the Pacific Branch of the Na- 


ment was read twice by its title. 
The PRESIDENT pro tempore. The Chair will take the lib- 


“erty of inquiring of the Senator from Washington whether the 


bill should not be referred to the committee, 

Mr. JONES. The resolution directed the committee or a sub- 
committee to report the facts and their findings to the Senate. 
Under the peculiar language of the resolution, I think the bill 
should go to the calendar. 

The PRESIDENT pro N The bill will be placed on the 
calendar. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimeus 
consent, the second time, and referred as follows: 

By Mr., SANDERS: 

A bill (S. 8298) to provide for the enlargement of the Federal 
building at Chattanooga, Tenn.; to the Committee on Public 
Buildings and Grounds. 

A bill (S. 8299) to amend section 9 of the act entitled “An 
act to enable any State to cooperate with any other State or 
States, or with the United States, for the protection of the water- 
sheds of navigable streams and to appoint a commissien for the 
acquisition of lands for the purpose of conserving the naviga- 
bility of navigable rivers,” approved March 1, 1011. 


The PRESIDENT pro tempere. To what committee does the 
Senator from Tennessee desire to have the bill referred? 

Mr. SANDERS. The Committee on Commerce. 

The PRESIDENT pro tempore. The Chair is disposed to 
refer it to the Committee on Conservation of National Resources. 

Mr. SANDERS. It is really a water-power bill. I think it 
should go to the Committee on Commerce, but I am not sure. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee om Commerce, 

By Mr. CLARK of Wyoming: 

A bill (S. 8800) to provide for the admission in evidence of 
certificates of the heads of executive departments and inde- 
pendent executive establishments to show the nonemployment of 
persons brought to trial under section 32 of the act of March 4, 
1900, entitled “An act to codify, revise, and amend the penal 
laws of the United States”; to the Committee on the Judiciary. 

By Mr. OLIVER: 

A bill (S. 8801) granting an increase of pension to Mary F. 
Nichols (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McLEAN: 

A bill (S. 8302) to provide for the erection of a public build- 
ing at Naugatuck, Conn.; to the Committee on Public Buildings 
and Grounds. 

A bill (S. 8303) granting an increase of pension to Sarah L. 
Bentley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. GRONNA: 

A bill (S. 8304) for the relief of Rodger Caplette; to the 
Committee om Claims. 

By Mr. JACKSON: 

A bill (S. 8805) to promote and encourage the building of 
modern public highways by granting aid thereto under certain 
conditions; to the Committee on Post Offices and Post Roads. 

By Mr. GALLINGER: 

A bill (S. 8306) to.amend an act entitled “An act. to require 
the erection of fire escapes in certain buildings in the District 
of Columbia, and for other purposes,” approved March 19, 1906, 
as amended by the act approved March 2, 1907; to the Commit- 
tee on the District of Columbia. 

By Mr. PENROSE: $ 

A bill (S. 8307) granting an increase of pension to Martha J. 
Strayer (with accompanying papers); to the Committee on 
Pensions, : 

By Mr. MARTIN of Virginia: 

— bill (S. 8808) granting a pension to Joseph H. Mayo (with 

ccompanying papers); and 

er bill (S. 8309) granting an increase of . to George W. 
Brown (with accompanying papers); the Committee on 
Pensions. > 

By Mr. POINDEXTER: 

A bill (S. 8310) to. authorize the construction of a bridge 
‘across the Pend Oreille River opposite the town of Newport, 
| Wash.; to the Committee on Commerce. 

By Mr. WILLIAMS: 

A bill (S. 8311) providing for a monument to commemorate 
the services and sacrifices of the women of the country at the 
time of the American Revolution (with accompanying papers) ; 
to the Committee on Public Buildings and Grounds. 

BANKHEAD: x 


By Mr. 5 

A bill (S. 8312) for the purchase of a site and the erection 
of a public building at the city of Union Springs, Ala.; to the 
Committee on Public Buildings and Grounds. 

By Mr. CHILTON: 

A bill (S. 8813) to provide for the erection of a public build- 
ing at Williamson, W. Va.; to the Committee on Public Build- 
ings and Grounds, 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. McLEAN submitted an amendment providing for a sur- 
vey to secure the increased depth of the harbor at Stamford. 
Conn., intended to be proposed by him to the river and harbor; 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. OWEN submitted an amendment authorizing the Secre- 
tary of the Interior to withdraw from the Treasury of the 
United States $10,000 on deposit to the credit of the Creek In- 
dians and pay it to the trustees of the Henry Kendall College, 
intended to be proposed by him to the Indian appropriation bill, 
which was referred to the Committee on Indian Affairs and 
ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of the Interior to make a per capita payment of $200 from the 
tribal trust funds of the Seminole Indians to each individual 
officially enrolled as a member of that tribe, etc., intended to 
be proposed by him to the Indian appropriation bill, which 
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was referred to the Committee on Indian Affairs and ordered 
to be printed. 

He also (for Mr. CHAMBERLAIN) submitted an amendment 
proposing to appropriate $10,000 for improving the Willamette 
River, Oreg., intended to be proposed by him to the river and 
harbor appropriation bill, which was ordered to be printed, 
and, with the accompanying paper, referred to the Committee 
on Commerce. 

Mr. O'GORMAN submitted an amendment providing for the 
purchase of subsistence supplies for all vessels in harbor-boat 
service not otherwise provided for, etc., intended to be pro- 
posed by him to the Army appropriation bill, which was re- 
ferred to the Committee on Military Affairs and ordered to be 
printed. 

Mr. SMITH of Arizona submitted an amendment proposing 
to appropriate $20,000 for the erection and completion of a hos- 
pital building and equipment at Pima Agency, Ariz., intended 
to be proposed by him to the Indian appropriation bill, which 
was referred to the Committee on Indian Affairs and ordered to 
be printed. 

Mr. MARTIN of Virginia submitted an amendment proposing 
to appropriate $60,000 for the purchase of not less than 600 
acres of land convenient to the city of Washington, D. C., to be 
used for target-practice purposes, intended to be proposed by 
him to the Army appropriation bill, which was referred to the 
Committee on Military Affairs and ordered to be printed. 

Mr. RICHARDSON submitted an amendment providing for a 
survey of the Leipsic River, Del., intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be 
printed. 

CONNECTICUT RIVER DAM. 


Mr. JONES. I submit an amendment, intended to be proposed 
by me, to the bill (S. 8033) to authorize the Connecticut River 
Co. to relocate and construct a dam across the Connecticut 
River, and so forth. I ask that it be read and lie on the table. 

The proposed amendment was read and ordered to lie on the 
table, as follows: 

Amendment intended to be peo osed 27 Mr. Jones to the bill (8. 
8033) to authorize the Connectiut River Co. to relocate and construct a 
dam across the Connecticut River above the village of Windsor Locks, 
in the State of Connecticut, viz: Strike out all of section 1 after the 
voros “And provided further,” in line 19, page 2, and insert the fol- 
owing : 
€ he assent of Congress herein given shall not be complete and 
operative until there shall be filed with the Secretary of War an agree- 
ment signed by the said Connecticut River Co. and td he > authori- 
ties of the State of Connecticut in which is recognized and acknowl- 
edged the full authority of the State of Connecticut to kuperte; regu- 
late, and control the rates to be charged by said company, its successors 
and assigns, for the energy develo ; and the right of said State from 
time to time to readjust such rates; and the right of said State to super- 
vise, regulate, and control said corporation, its successors or assigns, its 
management, stocks, bonds, or evidences of indebtedness in such manner 
as may be provan from time to time by the laws of said State; and 
the right of said State to exact from said corporation, its successors or 
assigns, such annual charges as may be just and reasonable, taking into 
account the amount spent and uired to be spent by said corporation 
in improving the navigation of said river and the right of said corpora- 
tion to a reasonable return on the fair value of such dam and appur- 
tenances, works and propatty; allowing for the cost of construction, 
maintenance, and renewal. 

PUNISHMENT OF MURDER IN THE DISTRICT OF COLUMBIA. 

Mr. JONES submitted the following concurrent resolution (S. 
Con. Res. 39), which was read, considered by unanimous con- 
sent, and agreed to: 

Resolved by the Senate (the House of Representatives concurring), 
That the President be nested to return the bill (S. 7162) to amend 
section 801 of the Code of Law for the District of Columbia. 

HARBOR REGULATIONS, DISTRICT OF COLUMBIA, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
1072) to amend section 895 of the Code of Law for the District 
of Columbia, which were, on page 2, line 10, to strike out “ ice, 
es and insert “ or,” and on page 2, line 10, to strike out “, or 

as n 

Mr. JONES. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 

H. R. 23939. An act to legalize titles in the District of Co- 
lumbia to certain citizens was read twice by its title and re- 
ferred to the Committee on the District of Columbia. 

H. R. 28180. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, was read twice by its title 
and referred to the Committee on Commerce. . 

FUNERAL EXPENSES OF THE LATE SENATOR DAVIS. 

Mr. CLARKE of Arkansas, I ask unanimous consent to dis- 

pose of a merely formal matter, Senate resolution 425, au- 


thorizing the Secretary of the Senate to pay the actual expenses 
incurred by the committee attending the funeral of the late 
Senator Jerr Davis. It will take only the time to read it. 

There being no objection, the resolution was read, considered, 
and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay from the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred 
by the committee appointed by the President of the Senate pro tempore 
in arranging for and attending the funeral of the late Senator JEFF 
Davis, from the State of Arkansas, vouchers for the same to be ap- 


proved by the Committee to Audit and Control the Contingent Expenses 
of the Senate. 


CONTRIBUTIONS FOR CAMPAIGN PURPOSES, 


Mr. JONES. I ask the Senate to consider Senate resolution 
418, amending Senate resolution 79, in regard to the investiga- 
tion of campaign contributions. 

The PRESIDENT pro tempore. The Senator from Wash- 
ington asks unanimous consent for the present consideration of 
the resolution named by him. 

; The resolution was read, considered, and agreed to, as fol- 
ows: 

Resolved, That Senate resolution 79, agreed to August 26, 1912, be, 


and the same is hereby, amended by inserting, on line 2, page 2, of ‘said 
resolution, after the word “ eight," the words <a November 5 1912.” 


PROPOSED EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. SMITH of Georgia. As a substitute for that motion, I 
move that the Senate proceed with the consideration of House 
bill 22871, to establish extension departments in connection 
with agricultural colleges. : 

The PRESIDENT pro tempore. That motion is not in order 
under the rule. The question is on the motion made by the 
Senator from Illinois [Mr. Con]. 

Mr, CLARKE of Arkansas and Mr. SMITH of Georgia called 
for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. SMITH of Georgia (when Mr. Bacon's name was called). 
I desire to state that the senior Senator from Georgia [Mr. 
Bacon] is detained at home by sickness in his family. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stone]. I transfer that pair to the Senator from Nevada [Mr. 
Massey]. I desire this announcement to stand on each vote 
for the day. I vote “ yea.” 

Mr. THORNTON (when Mr. Foster's name was called). I 
announce the absence of my colleague [Mr. Foster] on account 
of illness in his family, and ask that this announcement stand 
for the day. 

Mr. GARDNER (when his name was called). I haye a gen- 
eral pair with the Senator from Massachusetts [Mr. Crane}. 
I transfer that pair to the Senator from Oklahoma [Mr. Gore] 
and yote. I vote “nay.” 

Mr. KERN (when his name was called). I have a general 
pair with the Senator from Kentucky [Mr. Braptsy]. I desire 
to transfer that pair to the Senator from Tennessee [Mr. LEA] 
and vote. I vote “nay.” . 

Mr. OLIVER (when his name was called). I have a general 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN]. 
I transfer that pair to the senior Senator from Idaho [Mr. 
Boran] and will vote. I vote “yea.” 

Mr. PAYNTER (when his name was called). I haye a gen- 
eral pair with the senior Senator from Colorado [Mr. Guecren- 
HEIM]. He seems not to have voted. I therefore withhold my 
vote. 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina 
[Mr. Smirna]. I transfer that pair to the Senator from New 
Mexico [Mr. Fatt] and vote. I vote “yea.” I make this an- 
nouncement to stand for the day. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
I transfer that pair to the Senator from Georgia [Mr. Bacon] 
and will vote. I vote “nay.” 

Mr. TOWNSEND (when the name of Mr. Smirn of Michigan 
was called). The senior Senator from Michigan [Mr. Sutru! 
is unavoidably absent from the city. I desire this statement to 
stand for the day. 

Mr. KERN (when the name of Mr. Smirna of South Carolina 
was called). I announce the unayoidable absence of the Sena- 
tor from South Carolina [Mr. Surrul on aceount of illness. 

While I am on my feet I desire to transfer my pair with the 
Senator from Kentucky [Mr. Braprey] to the Senator from 
Maryland [Mr. Smiruy], instead of to the Senator from Tennes- 
see [Mr. Lea], as previously announced. 
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Mr. WILLIAMS. I have a pair with the senior Senator from 


I transfer that pair to the Sena- 


Pennsylvania [Mr. Penrose}. 
I yote “nay.” 


tor from Maine [Mr. Jounson] and will vote. 
The roll call was concluded. 
Mr. LIPPITT. I have a pair with the senior Senator from 

Tennessee [Mr. Lea]. In his absence I withhold my vote. 

Mr. SANDERS. I wish to announce the unavoidable absence 
of the senior Senator from Tennessee [Mr. LEA]. 
Mr. DILLINGHAM (after having voted in the affirmative). 

I inquire if the senior Senator from South Carolina [Mr. 
Tersan], with whom I am paired, has voted? 

The PRESIDENT pro tempore. The Senator from South 
Carolina has not voted. 
Mr. DILLINGHAM. Then I will withdraw my vote, having 

a general pair with that Senator. 

» Mr. BANKHEAD. On this question I have a pair with the 
senior Senator from Oregon [Mr. Bourne], who is absent from 
the Chamber. I therefore withhold my vote. 

k Mr. OWEN. I transfer my pair with the Senator from Kan- 
sas [Mr. Curtis] to the Senator from Nevada [Mr. Newnanps] 
and will vote. I vote “nay.” 

Mr. CULBERSON (after having voted in the negative). I 
desire 5 Inquire if the Senator from Delaware [Mr. pu Pont] 
has yoted? 


The PRESIDENT pro tempore. The Chair is informed that } 


that Senator has not voted. 

Mr. CULBERSON. As I haye a general pair with him, I 
withdraw my vote. 

Mr. DILLINGHAM. I transfer my general pair with the 
Senator from South Carolina [Mr. TILMANI to the Senator 
from Wisconsin [Mr. STEPHENSON] and vote. I vote “ yea.” 

Mr. JOHNSON of Maine (after having voted in the negative). 
I voted upon entering the Chamber just now, but I am informed 
that a pair had previously been transferred to me. I therefore 
withdraw my vote. 

Mr. WILLIAMS. Mr. President, a moment ago I announced 
my pair with the Senator from Pennsylvania [Mr. PENROSE] 
and transferred it to the Senator from Maine [Mr. JOHNSON], 
who was not then present. I wish now to withdraw the trans- 
fer, so as to give the Senator from Maine an opportunity to 
vote, and also to withdraw my vote, and to stand. paired with 
the Senator from Pennsylvania. 

Mr. JOHNSON of Maine. Under that statement I vote “ nay.” 

Mr. STEPHENSON entered the Chamber, and voted in the 
affirmative. 

Mr. DILLINGHAM (after having voted in the affirmative). 
The Senator from Wisconsin [Mr. STEPHENSON], to whom I 
transferred my pair with the Senator from South Carolina [Mr. 
TILLMAN], having voted, I withdraw my vote. 

The PRESIDENT pro tempore. The Chair will ask that the 
yote be again recapitulated, there having been several changes. 

The Secretary recapitulated the vote. 

Mr. CULBERSON. I desire to inquire if the Senator from 
Oregon [Mr. CHAMBERLAIN} is paired? 

The PRESIDENT pro tempore. The Chair has no informa- 
tion on the subject. 

Mr. CULBERSON. 
the Secretary. 

Mr. OLIVER. Mr. President, the Senator from Oregon [Mr. 
CHAMBERLATN] is paired with me. 

The PRESIDENT pro tempore. 
it has Just been stated, is paired. 

Mr. CLARKE of Arkansas. Mr. President, a Senator sitting 
by me suggests that the name of the junior Senator from Penn- 
sylvania [Mr. Orver] was called on the roll call. Is that a fact. 

Mr. OLIVER. My name was called on the roll call, but I 
transferred my pair with the junior Senator from Oregon [Mr. 
CHAMBERLAIN] to the senior Senator from Idaho [Mr. BORAH] 
and voted. 

Mr. SMOOT. I desire to announce that the Senator from 
Oregon [Mr. Bourne] is paired with the Senator from Ala- 
bama [Mr. BANKHEAD], the Senator from New Jersey [Mr. 
Briccs] is paired with the Senator from West Virginia [Mr. 
Watson], the Senator from Michigan [Mr. Sarr] is paired 
with the Senator from Missouri [Mr. Reep], and the Senator 
from Wyoming [Mr. WARREN] is paired with the Senator from 
Louisiana [Mr. Foster]. 

The result was announced—yeas 31, nays 31, as follows: 


The Chair could probably secure it from 


The Senator from Oregon, 


YEAS—81. 
Brandegee Cummins McCumber 
Brown Gallinger McLean Smoot 
Burnham Gamble Nelson 8 enson 
Burton Gronna Oliver Sutherland 
Catron Jackson. age 
Clark, Wyo. Jones Perkins Wetmore 
Crawtor Kenyon Richardson Works 
Cullom Lodge Root 


NAYS—31. 
Ashurst Hitcheock Myers Shively 
Bristow Johnson Me. O'Gorman Simmons 
Rri rw 3 ohnston, ne a — a 
on ohnston, Tex. wen Smi 
Clarke, Ark, Kern Percy Swanson 
Fletcher La Follette Perk, Thomas 
Gardner Martin, Va. Poin er Thornton 
Helskell Martine, N. J. Pomerene 
NOT VOTING—33. 
Bacon Culberson Lea Smith, S. C. 
Bankhead Curtis Lippitt Stone’ 
Borah Dillingham Massey ‘Tillman 
urne Dixon Newlands { 

radley du Pont Paynter Watson 

riggs Fall Penrose Williams 
Chamberlain Foster R 
Clapp Gore Smith, Md. 
Crane Guggenheim Smith, Mich. 


So the Senate refused to proceed to the consideration of 
executive business. 


AGRICULTURAL EXTENSION DEPARTMENTS. 
Mr. SMITH of Georgia. I move that the Senate proceed to 


the consideration of House bill 22871, known as the agricultural 
extension departments bill. 


The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
22871) to establish agricultural extension departments in con- 
nection with agricultural colleges in the several States recei 
the benefits of an act of Congress approved July 2, 1862, and o 
acts supplementary thereto. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment proposed by the Senator from Vermont 
[Mr. PAGE]. 

Mr. SMITH of Georgia. Mr. President, I desire to suggest 
to the Senate that it is exceedingly important to act to-day 
upon this bill, together with the amendments thereto. To- 
morrow we take up the constitutional amendment under unani- 
mous consent, and following that the bill of the Senator from 
Vermont (S. 3) would come up as an original proposition. The 
friends of that measure well understand that if it should be 
passed independently of the House measure it would go to the 
House, would be referred to a committee, and there would be 
practically no chance to pass any part of it at this session of 
Congress. On the other hand, if we add to the House bill such 
portions of the amendment of the Senator from Vermont as 
we have perfected, the amendments would go at once to the 
House with the House bill, and necessarily would receive cons 
sideration. The House might decline to accept them immedi- 
ately, and then a conference might be necessary. But before 
the conference committee we would have an opportunity of 
considering the amendments presented by the Senator from Ver- 
mont and adopted by the Senate, and out of this conference we 
could hope for legislation, 

It is therefore exceedingly important to act on this measure 
to-day, while the House bill is before the Senate, and before 
Senate bill No. 8—the original bill of the Senator from Ver- 
mont—is reached. It will be reached immediately following the 
consideration of the constitutional amendment by unanimous 
consent, 

I want to suggest to the friends of the amendment offered by 
the Senator from Vermont a few modifications of it. I wish 
very much that the Senator from Vermont were in his place, 
in order that we might have his consideration of these sugges- 
tions. 

Mr. PAGE entered the Chamber. 

Mr. SMITH of Georgia. I will take the liberty of repeating, 
since the return of the Senator from Vermont, what I have just 
said: It is extremely important, if we are to pass any of the 
provisions contained in the amendment of the Senator from 
Vermont, that we should have action to-day, as to-morrow we 
take up the constitutional amendment under unanimous con- 
sent, and immediately following that the original bill of the 
Senator from Vermont will come up. If we should act upon that 
original bill, there would be no chance for legislation at this 
session. 

I think it unwise to send to the House, as an amendment to 
the House bill, all of the provisions -presented by the Senator 
from Vermont, They involve an appropriation of $13,000,000. 
They involve so much new matter that we could hardly hope to 
cbtain for them thoughtful consideration. Yet if we should 
take about three of them, instead of all six, and send them to 
the House, there would not be such a volume of them as to almost 
deter the mind from undertaking to consider them. If we 
would take his section 11, making the appropriation to sec- 
ondary schools that have established distinct industrial or 
trades departments, and pass it, omitting section 10; if we 
would take, then, his appropriation to agricultural high schools, 
and pass it; if we would take his appropriation to normal 
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schools, and pass it, those three simple and distinct proposi- 
tions sent to the House could be readily brought to the at- 
tention of Members of the House, and I think there would be 
much more hope of accomplishing something. 

I have been continuously working upon this matter whenever 
I have had an opportunity; and I think we could make a few 
amendments, by eliminating a part of the measure for the 
present, and pass it. With those eliminations, I am ready to 
vote for it, and I am ready to help try to pass it through the 
House. 

Mr. PAGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Vermont? 

Mr. SMITH of Georgia, Yes. 

Mr. PAGE. I shall be very glad, indeed, to have the valuable 
assistance of the Senator from Georgia in perfecting my bill 
in any way that seems to be right and best. But, as I look at 
the matter now, it seems to me that the provisions had better 
go through substantially as they appear in the original Page 
bill, so called, and then, out of conference, we may be able to 
get some results, such as have been suggested by the Senator. 
from Georgia. 

I am informed that there will be a little further discussion 
upon the bill this morning. Meanwhile I will give the matter 
eerste ty and I will see the Senator from Georgia promptly 
about it. 

Mr. SMITH of Georgia. I wish to give to the Senate again, 
very briefly, my criticisms upon the appropriation contained in 
section 10. 

It is not limited to schools that have industrial departments. 
It would apply to over 13,000 schools. It would give only 
about $600 to each school. It undertakes to give instruction in 
agriculture, in the industries, in the trades, and in household 
economics. I do not think anyone who has had experience with 
the effort to introduce industrial and trades training in a high 
school has failed to find that good work can not be accomplished 
except where there is a distinct department devoted to the 
work, with equipment and with appropriation sufficient really 
to do something. 

In the case of the work in the trades and the industries, you 
require equipment with tools; you require separate rooms for 
the instruction; you require a man especially trained, who is 
skilled with his hands, and who also has sufficient mental equip- 
ment to give the instruction. You can not put that kind of work 
into a high school with one or two thousand dollars; and if you 
tried it, your money would simply be wasted. 

The Senator’s second provision, No. 11, recognizes the dis- 
tinction between undertaking to introduce industrial and trades 
work generally in high schools and undertaking to introduce it 
only in those which are equipped for it, and it limits the appro- 
priation to schools with a distinct department, where the amount 
of expenditure will be sufficient to amount to something. 

I speak so positively upon this subject because I have seen 
the experiment tried. For nearly 20 years I was actively con- 
nected with the public schools of my own city. We tried the ex- 
periment of expending a small sum in each school to try to intro- 
duce industrial and trades work. At the end of a couple of years 
we were compelled to abandon it and to establish a distinct de- 
partment of industria! and trades work, with a distinct building 
and with a much larger appropriation. So far as I haye been 
able to learn, practically all educators who have been enlisted in 
behalf of trades aud industrial work give the same report—that 
the money is wasted when you undertake to add it to a high 
school without reference to the preparedness of the high school 
for the work. Not only is it wasted, but it interferes with the 
regular work of the high school, damaging that which has been 
already done without introducing any new, substantial work of 
real value. 

Mr. President, I move to strike from the amendment of the 
Senator from Vermont section 10. 

The PRESIDENT pro tempore. The Senator from Georgia 
proposes an amendinent to the amendment of the Senator from 
Vermont, which will be stated by the Secretary. 

The Secrerary. It is proposed to strike out section 10. 

Mr. CUMMINS. Mr. President, I think the Senator from 
Georgia has forgotten that section 10 has been already stricken 


out. 

Mr. SMITH of Georgia. 
placed in the amendment. 

Mr. CUMMINS. What was formerly section 3 has been sub- 
stituted for the original section 10. 

Mr. SMITH of Georgia. Yes; that is now section 10. 
Mr. CUMMINS. While I am on my feet, I desire to say that 
there is a great deal of force in what the Senator from Georgia 
has said. I prefer the old section 3 to section 10, as proposed 


A substitute for section 10 has been 


by the Senator from Vermont, but I would not anticipate great 
results from either section. While I intend to follow the Sena- 
tor from Vermont in this matter, frankness compels me to say 
that I think the value of his bill lies in other provisions in it 
rather than in section 3. 

Mr. SMITH of Georgia. I want to say to the Senator that 
I haye made up my mind to support section 11. I am going to 
support it and vote for it. 

Mr. CUMMINS. But of course section 10 has been already 
stricken ont of the amendment. 

Mr. SMITH of Georgia. I am referring to the substituted 
section, which is the original section 3. I am seeking to direct 
the bill to the high school that bas an industrial department, 
as contained in section 11, instead of undertaking to make an 
appropriation to a high school which has no industrial depart- 
ment. If we could get it, I would put the whole $6,000,000 into 
section 11 rather than to have three millions of it in section 3 
and three millions of it in section 11, because from section 11 
we will really get results. 

Mr. CUMMINS. I have some objections, however, to the 
present form of section 11. I agree, however, that little can be 
done, under the proyisions of this bill, in the general high 
schools of the country. But I do not think the provision should 
be so severe with regard to those high schools that have a 
department for instruction in the trades and industries and 
home economics. But I will refer to that later on. 

Mr. PAGE. Mr. President, if I correctly understand the situ- 
ation, the provision which the Senator from Georgia seeks to 
have placed in the bill is the same section that was stricken 
out on the motion of the Senator from Iowa. The Senate hav- 
ing passed upon that matter affirmatively, I hardly feel as 
though I could properly consent to a change now, and to a 
reyersal of the action of the Senate, under the amendment pro- 
posed. by the Senator from Georgia. 

Mr. SMITH of Georgia. I understood the effect of the action 
of the Senate to be to substitute original section 3 for section 10 
as the Senator from Vermont brought it in. I did not under- 
stand the action of the Senate to be a final determination that 
it would even retain section 3 as section 10. It was to the con- 
sideration of the advisability of concentrating our efforts on 
section 11, and giving what we give for industrial and trades 
work to schools where they have a distinct department for such 
work, that I was addressing myself before the Senate. 

Mr. GRONNA. Mr. President, may I inyuire what is the 
amendment proposed by the Senator from Georgia? 

The PRESIDENT pro tempore. The motion of the Senator 
from Georgia is to strike out section 10 from the amendment 
of the Senator from Vermont as amended. 

Mr. GRONNA. Mr. President, I had not intended to make 
any observations upon this particular section of the bill. If, 
however, we are to take for granted everything that has been 
said here in regard to this particular section, then farming 
is indeed a limited industry. 

I am somewhat surprised to hear Senators say that they are 
opposed to the provision for vocational education and instruc- 
tion in the trades and industries and lome economics because 
it would not better the conditions on the farm. Does any, 
Senator mean to say that the farmer has not as much use for 
a vocational education or special training in the trades and 
home economics as those engaged in any other industry? The 
farmer has as much use for the trade of blacksmith or car- 
penter or harness maker as any cf the persons engaged in 
those trades in the cities. 

I should like to have some of these “farmers” who come 
from the large cities tell me what work is to be done on a 
farm. I have not opposed the passage of the so-called House 
bill. Iam not saying now that I intend to oppose the passage 
of the House bill. But it seems to me that the farmer in the 
large city is more interested in the passage of this measure 
than are the real farmers who live on their farms. 

Are we expending these millions of dollars merely for the 
benefit of the farmer? Have we a right to take the money, 
from the Treasury of the United States for the sole purpose 
of helping the farmer? Is it the belief of any Senator that 
the provisions of this bill will accomplish that very purpose? 

Mr. President, you can not name a single trade embodied in 
this measure offered by the Senator from Vermont but what the 
farmer has as much use for it and it is of as much benefit to 
the farmer as it is for him to take hold of the plow handle and 
plow the ground. 

Farming has indeed become very limited in its scope if noth- 
ing more is required of those engaged in it than the mere knowl- 
edge of knowing how to handle the shovel and the plow. You 
tell me that farming is the greatest industry in the world. 
I say yes; perhaps I ought not to siy it, because I am a prac- 
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tical farmer, but I wish to say to you, sir, that the business of 
farming does not consist of such a limited scope as some would 
haye us to believe. In my judgment the provisions in the bill 
now offered by the Senator from Vermont would ultimately be 
of great benefit and a great blessing not only to those engaged 
in the vocations and trades, but to farmers and to mankind. 

Are we to make an appropriation for the farmer to teach him 
how to hold the plow or how to swing the ax? Do you suppose 
that that is the only thing to be done on a farm? 

Mr. President, I am perhaps as much interested in this meas- 
ure as any man can be, but I confess I am less enthusiastic over 
it than are some of the farmers in the big cities. It is not as 
important to teach the farmer how to produce crops as it is to 
find him a market for his products or to reduce the cost of pro- 
duction so that his industry will yield him a profit. The State 
which I have the honor, in part, to represent produced more 
than 150,000,000 bushels of wheat in 1912. That, sir, is an indi- 
cation, so far as production is concerned, that the farmer in any 
State needs no special teaching in that line. I am not objecting, 
however, to any measure that will aid people in other sections 
of the country where they have not learned to farm as we haye 
learned it in North Dakota. 

Mr. President, to show to the Senate that the statement I 
have just made should receive some consideration, I wish to 
quote from the agricultural expert who has just made his first 
report of what is known as the Better Farming Association of 
North Dakota. Mr. Thomas P, Cooper, who, I understand, has 
been employed by the Federal Goyernment, has this to say on 
that particular point: 

The problems of the agricultural sections of the State are to a great 
extent economic and social rather than the immediate question of pro- 
duction. Under the systems of farming which have been developed th 
North Dakota farmer has become expert in the production of the smal 
grains cheaply. Farmers generally are well acquainted with the methods 
of agriculture which will enable them to produce crops. They are not 
familiar, however, with the methods of farm eer required under 
other systems of farming or where new crops and live stock are to be 
used. Much additional knowledge is necessary. 

The fundamental problem, then, consists in arousing action among 
farmers and the public to such an extent that new systems of farming, 
new crops, and lve stock will be generally adopted. This necessitates 
the creation of a new sentiment toward our farm lands and toward the 
farm as a permanent source of wealth and of income. puey the basic 
agricultural problems confronting the work of this association may be 
classified as, first, the maintenance of the fertility of the soil, involving 
new cropping systems and the use of live stock; second, the introduction 


and general use of new economic crops, such as clovers, alfalfa, winter 
grains, and cord; third— 


And, Mr. President, I think this should have been first— 
Third, the business reorganization of the farm for greater profits. 


If you want to help the farmer in his condition, make it pos- 
sible for him to receive a greater remuneration from what he 
produces. Will any Senator tell me that if farming were as 
profitable as other industries we would experience any difficulty 
in getting more people on the farms? In that respect farming 
has not been a profitable business. 

I wish to quote briefly from a special message of Theodore 
Roosevelt, sent to the Senate February 9, 1909, upon this sub- 
ject: 

Yet farming does not yield either the profit or the satisfaction that 
it ought to yield and may be made to yield. 


The special commission appointed to make a report on the 
condition of country life has this to say: 
(A) STATEMENT OF THE GENERAL FARM PROBLEM. 


The farm labor problem, however, is complicated by several special 
conditions, such as the fact that the need for labor is not continuous, 
the lack of conveniences of living for the laborer, long hours, the want 
of companionship, and in some places the ger tae low wages. Be- 
cause of these conditions the necessary drift of workmen is from the 
open country to the town. On the part of Da employer the 1 
is complicated by the difficulty of securing labor, even at the rela- 
tively high prices now prevailing, that is competent to handle modern 
farm machinery and to care for live stock and to handle the special 
work of the improved dairy. It is further complicated in all parts of 
the country by the competition of railroads, mines, and factories, which, 
by reason of shorter hours, apparently higher pay, and the opportunities 
for social diversion and often of dissipation, attract the native farm 
hand to the towns and cities. 


roxy 
lems 


good labor available 
in the country to enable us to farm our lands under pees. systems 
of agriculture and to develop our institutions effective 2 Our native 
labor supply could be much increased by such hygienic measures as 
would lessen the unnecessary death rate among country children and 
insure better health to workmen. 

So long as the labor supply is not equal to the demand the country 
can not compete with the town in securing labor. The coun must 
et tae essential conditions offered by the town or change the d of 
‘arming. 

The most marked reaction to the labor difficulty is the change in 
modes of farm management, whereby farming is slowly adapting itself 
to the situation. In some cases this change is in the nature of more 
intensive and businesslike methods whereby the farmer becomes able 
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to secure a better class of labor and to employ it more continuously. 


More be beget however, the change is in the nature of a simplifica- 
tion of the business and a less full and active farm life. In the sod 
ions of the Northeast the tendency is toward a simple or even a 
primitive nature farming, with the maximum of grazing and meadow 
and the minimum of hand labor. In many States the more difficult 
lands are being given up and machinery farming is extending. This 
results in an unequal development of the country as a whole, with a 
marked shift in the social equilibrium. ‘The only real solution of the 
resent labor problem must lie in improved methods of farming These 
3 will be forced by the inevitable depletion of soll fertility 
under any and all one-crop systems in every part of the country, and 
realized by the adoption on the part of intelligent, progressive farmers 
of a rotation of crops and a system of husbandr, at will enable 
them to employ their labor by the year and ther secure a higher 
type of workman by providing him a home with all its appurtenances. 
he development of local industries will also contribute to the solution 
of the problem. 
The excessive hours of labor on farms must be shortened. 


Anyone who has had experience in farming will know that 
farming has not been a profitable business. 

But you tell me, sir, that we are going to help the farmer 
now and show him how he can increase production. Of course, 
we all welcome the assistance to an education which will help 
us to grow two blades where one grew before. We are all in favor 
of teaching the farmer to be able to produce more on the same 
number of acres than he has produced before. But I want to 
say that with the intensified farming greater production means 
an increased cost in farming. It is not because the farmer does 
not know how to produce larger crops and increase the yield 
on the farm, but it is because the profit he receives from his 
farm does not enable him to employ the labor that is necessary 
to produce that larger yield. It is for that reason and for that 
reason alone that we are unable to produce as much per acre 
in the United States as they are producing in foreign countries. 
We pay higher prices for labor than they do in Europe. We 
are confronted with the same conditions in the business of farm- 
ing that other industries of this country have to experience, 
in that of paying higher wages. During the busy season of the 
year we have paid for the commonest kind of labor $3.50 to $4 
per day. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Kansas? 

Mr. GRONNA. With pleasure. 

Mr. BRISTOW. I am very much interested in the Senator's 
suggestion that the farmer is confronted with the same wage 
problem that the industries are in the industrial centers. Does 
not the Senator think that it is a much greater problem for the 
farmer? Does he not haye to pay much higher wages in pro- 
portion than are paid in the industries, because of the inclina- 
tion of European immigrants to go to cities and not to go to the 
country? 

Mr. GRONNA. Mr. President, I think that is true, although 
I do not want anyone to take my judgment on that. I only 
know what we have to pay on the farm. I do not know what 
has to be paid by other Industries, 

Mr. ROOT. May I ask a question of the Senator? 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from New York? 

Mr. GRONNA. Iam very glad to yield. 

Mr. ROOT. I do not know whether it is a fact in the Sena- 
tor’s part of the country, but it is in mine, that the one trouble 
about the wage question with the farmer is that there is a very 
short period during the year, under our method of conducting 
a farm, during which a large amount of help is needed. It is 
very difficult to get help where you can employ a man only a 
couple of months; it is only the chance, floating fellow that 
you can pick up. Where you can give a man but two months’ 
employment or three months’ employment during the year, and 
nothing for nine months, of course you haye a much smaller 
supply and poorer material, and you haye to pay higher wages. 

It has seemed to me in studying the farm problems in ceh- 
tral and northern New York, under conditions which prevail 
over a considerable part of the country certainly, that one very 
important thing is that there shall be suggested and taught to 
farmers, particularly to the small farmers, a method of utiliz- 
ing their farms so that the need for employment will come 
along at one time after another and run during the greater part 
of the year. It certainly is under some conditions possible to 
bring about an equalization of requirement for labor instead 
of having a very high requirement at one time during the year 
and not during the remainder. Does not the Senator think 
something useful might be done in that direction? 

Mr. GRONNA. I want to thank the distinguished Senator 
from New York for making the observation. It is absolutely 
true, as he has stated, and the condition in my State is exactly 
as he has stated. But, Mr. President, the provision of this bill 
is that 75 per cent of the money which we are now appropriat- 
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ing shall be used absolutely for field tests. If the provisions of 
the Lever bill were such that we could use this appropriation 
in educating the farmers to change the present methods of 
farming and thereby change present conditions, to give in- 
structions how to grow new crops, how to change the farm 
from a grain farm to a dairy farm, then, Mr. President, I 
should have nothing to say in opposition to taking 75 per cent 
of this entire appropriation for that work. 

We grow certain crops and have become, so to speak, special- 
ists in producing them. We want to get away from that idea 
of growing but one kind of a crop, and the bill proposed by the 
Senator from Vermont will in a large measure help the agri- 
cultural interests in that way. We want more prosperity and 
fewer hobos. We are sick and tired of feeding and employing 
the large population of hobos that come from the cities that we 
necessarily have been employing during the summer months, 
They are not fit to perform the labor that is to be performed on 
the farm; they know no more about the business of farming 
than the farmer as a class knows about the profession of the 
law; they are incapable of performing their work in a satis- 
factory manner to the farmer or to those who employ them. 
But, sir, teach them yocations and trades and then let them 
come to our part of the country, and although we may have to 
pay them just as high wages as we are paying them now, they 
will be able to perform their work in a better way. You will 
have increased the efficiency of those men, for they have been 
taught how to perform labor. 

The condition in the country in the rural districts is such 
that it is absolutely impossible to get competent labor on the 
farm. Why, sir, it is necessary for those who own their farms 
to work from 12 to 18 hours per day; and the necessary labor 
can not be had. It goes to show two things—first, that the 
business of farming is not profitable, and, secondly, that labor can 
not be had. You tell me the farmer has been very successful. 
Yes; he has been successful, because his land has increased in 
value. But take the farmer as n class, take his business as a 
producer, allow him reasonable wages for his work, and I say 
without fear of successful contradiction that within the last 
two decades farming has not been a profitable business. 

I believe, sir, that the amendment offered by the Senator 
from Vermont should have serious consideration. It may be 
that certain changes should be made in the measure, but I do 
not want to see it voted down simply on sentiment. 

Neither do I want to let the so-called House bill pass with- 
out calling attention to the fact. I want the Record to show, 
if you please, that this legislation is not asked for by the 
farmer. I am not here to oppose it because the farmer does 
not ask for it. I am not here simply for the purpose of repre- 
senting the farmer. I am here to help to the best of my ability 
each and every industry of the United States, but I do not want 
it to be understood that in the appropriation of this large 
amount of money you are simply appropriating it for the 
farmer, because you are not, and you know that you are not. 
I do not want the name of the farmer conjured with right here 
to help along other industries. I am willing to help other in- 
dustries, as I have said, but let us do it upon their merits, or 
let us oppose them upon their demerits. 

Mr. President, I have received a newspaper printed in my 
State, and I found in that paper the synopsis of a speech deliv- 
ered by the president of our agricultural college, a most splendid 
man, à learned man, a man of great ability and with splendid 
education and experience in farming. He has this to say: 

Good farming is the best insurance against crop failure. Farming 


is a business. It requires a better business head, a man of broader 
vision, to farm scientifically than to practice in any other profession, 


That is a statement said to haye béen made by President 

Worst, of the Agricultural College of North Dakota. 
Mr. President, if this is true, why should we look upon this 
matter in such a narrow way? Why should we look upon this 
industry as one that is being carried on by a lot of uneducated, 
ignorant men, who do not know any more than just how to 
hold the plow? I believe, sir, that if we pass the so-called Lever 
bill we should change the section of the bill which provides that 
three-fourths of this appropriation shall be used for field tests. 
I do not remember if the appropriation is contained in the first 
section. I will ask the Senator from Georgia in what section is 
embodied the provision that 75 per cent of the appropriation 
shall be used for field tests? 

Mr. SMITH of Georgia. I think that is the third section. 
That was a provision put on in the other House, the Senator 
will remember. That was not in the original bill as I introduced 
it in the Senate. 

Mr. GRONNA. Mr. President, that is the very reason why I 
am making these few observations, in the hope that those Sema- 


tors who are present to hear me will be willing to help me in 
changing that provision. 

For years, Mr. President, we have been trying to change our 
methods of farming, and right here is a provision taking 75 per 
cent of the entire appropriation to be used for something that 
the farmer is trying to get away from. 

It is not true that there is a shortage of farm products in 
this country; it is not true that the high cost of living is due 
to the high prices of agricultural products. In my town we 
have as good a market as can be found anywhere in the western 
country, and yet last fall we were compelled to sell our wheat 
as low as 67 cents per bushel; we had to sell our oats at 20 
cents per bushel; we received from 30 to 32 cents per bushel 
for barley, and I presume that those who drink beer pay the 
same price as heretofore to those patriotic brewers who were 
here about n year ago and who were making such clamor all 
over the country against the high cost of living. I suppose 
that they are receiving the same amount for their beer now that 
they did when they paid $1.54 per bushel for barley. The other 
day, going through the city of Minneapolis, I stepped into a 
grocery store and asked the grocer, whom I have known for 
more than 80 years, a man who is still in that business, what 
reduction, if any, had been made in the price of cereals. To 
my astonishment I found that, with oats at 20 cents per bushel, 
Quaker Oats in packages were selling at the same price that 
they were when we received 52 cents per bushel—not a redue- 
tion of a single cent. I found, to my surprise, that Corn Flakes, 
Pettijohn’s Breakfast Food—in fact, all the cereals—are selling 
at the same price now that they were a year ago, when the 
price of grain was double what it is to-day; and yet the people 
in the cities believe, and honestly so, that the high prices paid 
for the farm products is the cause of the high cost of living. 

If you want to help the farmer, if you want to help the people 
of the country, do something for them that will aid distribution. 
If those of you who live in the cities and are complaining 
because of the high cost of living will help us to devise some 
method whereby we can distribute all this immense amount of 
products that are now going to waste, you will be benefited ; you 
will get your products at a lower cost, and the farmer will get a 
fair and reasonable price for the products of his labor. 

Mr. President, the matter of greatest importance to the 
farmer and to the country is not in showing the farmer how 
to farm, but the great question before the country, so far as 
agriculture is concerned and so far as the comfort and enjoy- 
ment of the people who depend upon the farming industry are 
concerned, is how to develop methods whereby the farmer can 
receive a fair price for his products, and to facilitate distribu- 
tion in such a way that the public may receive the products of 
the farm at reasonable prices. 

Millions of bushels of vegetables go to decay in certain sec- 
tions of our country, while in other sections the public is 
hungry for them. In my State, North Dakota, thousands 
and thousands of acres of potatoes were not dug, but were left 
in the ground for fertilizer. Because they were Selling at prices 
that would not pay for the labor, there would have been an 
absolute loss in taking them out of the ground, and so they, 
were left there to decay. At the same time I found right here 
in the city of Washington that potatoes were selling for $1.10 
a bushel, although in North Dakota we could not receive 15 
to 25 cents a bushel; yet the farmer is being charged with 
direct responsibility for the high cost of living. 

Ah, Mr. President, this is a serious proposition. I want, so 
far as I am able, to convince the Senate that it is not true that 
there is a scarcity of farm products in the United States. It is 
not true, sir, that the farmer is the cause, directly or indirectly, 
of the high cost of liting. 

Mr. President, it was with reluctance and a good deal of hesi- 
tancy that I began to make these observations upon this bill, 
In the first place, I know the meaning of the bill; I know, sir. 
that there is a powerful element back of it. Every banker in 
the cities, in the towns, and in the villages is demanding or ask- 
ing for the passage of the bill. I am not going to say that they, 
misunderstand it, but I am going to say that if they understood 
the provisions of this bill as I understand them they would 
not be so enthusiastic as they are in favor of its passage. 

I am not willing to let it go unchallenged; I am not willing to 
have it said that we are passing a measure just for the benefit 
of the farmer. It would not be fair to the country to pass any, 
measure that would benefit one industry at the expense of au- 
other; but I believe, sir, that if you want to do something for 
the country you must commence to educate the boy and the girl. 
It is too late to educate the old farmer. His mind is settled, 
his ideas are fixed, and you will not meet with very great suc- 
cess in going upon his farm and making field tests to show him 
how he will be better able to produce more grain per acre. 
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If you want to help the people of the United States you will 
accept the amendment offered by the Senator from Vermont 
[Mr. Pace], because that is a measure wide enough in its scope 
to benefit not only one industry, but every industry in the 
United States. Oh, you may tell me that there is no necessity 
for vocational education or for instruction in the trades and 
home economics. Are you going to deny the farmer's daughter 
the opportunity of getting an education in home economics? 
Are you going to deny to the children of the menvof the cities 
the right to receive some instruction in the trades and in the 
vocations which are absolutely necessary to carry on the great 
industries of this country? I care not where these men may be 
located or where they may live, when you have taken their boys 
or their girls and given them an education in the vocations, in 
the trades, or in home economics, you have increased their 
efficiency, you have done something for the people of our country. 

The Senator from Georgia is perhaps as well qualified to talk 
upon this subject as any man in the Senate. I have not tried, 
Mr. President, to express any theory of my own or to advance 
any new philosophy. I have simply called attention to a few 
facts which are practical in everyday life. I desire to repeat, 
in order to emphasize the fact, that there is as much need for 
vocational education and knowledge of the trades on the farm 
as anywhere else on earth, because the farmer, to be successful, 
must at least have some one in his family or some one on his 
farm who has knowledge and ability as a blacksmith, as a car- 
penter, and as a harness maker. 

The farmer's wife certainly is expected to understand her 
duties as a housewife, and she has the absolute right to instruc- 
tion in home economics as much as anyone else; 

I did not expect to take up so much of the time of the Senate. 
The Senator from Iowa [Mr. Kenyon] reminds me, however, 
of something I have overlooked—that it is as difficult, and more 
so, to get servants to help do the housework as it is to get 
laborers to do the work on the farm. Farmers who are getting 
along in years and who find it difficult—and they all find it 
difficult—to have the work done on the farm, are anxious to 
sell their farms, not because they do not love farm work—be- 
cause it is a delightful work if you are not worked too hard— 
but because it is impossible, under existing conditions, to take 
any recreation and enjoy the pleasure that every man and wo- 
man is entitled to whether in the city or in the country. It is 
impossible to get service either in the house or upon the farm. 

For these reasons, Mr. President, if we are to pass a bill at 
all, I ask Senators to consider the amendment offered by the 
Senator from Vermont upon its merits, and if they do, I believe 
they will incorporate it-in the House bill or accept it in place 
of the House bill. 

Mr. SANDERS. Mr. President, agricultural education and 
education in the trades should go hand in hand. They are of 
equal importance. Our way of living in this day leads us to 
interchange the labor of the city and the labor of the country, 
both in the matter of seasons and in the effort to better condi- 
tions. Sometimes it drifts toward the country and sometimes 
toward the city. Our smaller places throughout the country 
are getting to be manufacturing places as well as the cities. 
So we have industrial pursuits and agricultural pursuits all 
mixed up, and there is no reason why they should not be treated 
upon a par. 

I am therefore in favor of providing for education in the 
trades as well as for education in agriculture, both at the same 
time and in the same way. 

There is another thing that is sometimes overlooked. That 
is that farming is no longer a matter of everyday drudgery. 
Farming to-day is done by machinery; and there is nothing so 
much needed on the farm to-day to make it profitable and to 
make farm life tolerable as that the farm people shall be edu- 
cated in the trades, 

Take the matter of engineering, for instance. It might be 
thought that that would never be practiced except in the cities. 
But to-day the traction engine is going all over the country, 
it is taking the place of the horse, and engineers are wanted 
everywhere. 

Take the milling of the country. Not very far back it was 
confined to the cities and to places that had water power and 
io places where it was convenient to build steam mills. Now- 
adays the power is furnished by gasoline engines, which are 
being sold literally by the million to go to all parts of the 
country. It is necessary to have men who are skilled in the 
trades not only to operate those engines, but to operate all of 
the subsidiary machinery that goes with them. 

So I think what we should do, Mr. President, is to adopt the 
amendment offered by the Senator from Vermont, and to pass 
it and the so-called Lever bill at the same time. 


The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Georgia. 

Mr. GRONNA. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from North 
Dakota suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names; 


Ashurst Gallinger McLean Sanders 
Bankhead Gamble Martine, N. J. Simmons 
radley Gardner Nelson Smith, Ariz, 
Brandegee Gronna Newlands Smith, Ga, 
Bristow Guggenheim Oliver Smoot 
Brown Hitchcock Overman Stephenson 
Bryan Jackson Owen Swanson 
Burnham Johnson, Me, Page Thomas 
Catron Johnston, Ala. Paynter Townsend 
Clark, Wyo. ones ercy Wetmore 
Clarke, Ark. Kenyon * Perkins . Williams 
Crawford ern Perky Works 
Cullom Lippitt Pomerene 
Dillingham Lodge Richardson 
Fletcher McCumber 00 


Senators have answered to their names. A quorum of the Sen- 
ate is present. The question is on the motion of the Senator 
from Georgia [Mr. Sarra] to strike out section 10 of the pro- 
posed amendment. 

Mr. GRONNA. On that I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. PAGE. Mr. President, I hope the amendment offered by 
the Senator from Georgia will not prevail. 

The PRESIDENT pro tempore. The roll will be called on the 
amendment of the Senator from Georgia. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). In the ab- 
sence of the senior Senator from South Carolina [Mr. TILLMAN] 
from the city I transfer my pair with that Senator to the Sena- 
tor from New Mexico [Mr. Farr] and vote “nay.” 

Mr. GARDNER (when his name was called).. Notwith- 
standing my pair with the Senator from Massachusetts [Mr. 
CRANE] I am at liberty to vote on this proposition. I vote 
4 nay.” 

Mr. LIPPITT (when his name was called). I have a general 
pair with the senior Senator from Tennessee [Mr. Lea], and 
in his absence I withhold my yote. 

Mr. OLIVER (when his name was called). I have a general 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN]. 
Not knowing how he would vote upon this question I withhold 
my vote. 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
Smiru] and withhold my vote. If I were at liberty to vote I 
would vote “nay.” 

Mr. WILLIAMS (when his name was called). I wish to an- 
nounce my pair with the senior Senator from Pennsylvania [Mr. 
Penrose], and therefore I withhold my vote. 

The roll call was concluded. 

Mr. SIMMONS (after having voted in the negative). I am 
paired with the Senator from Minnesota [Mr. CLAPP], but I 
transfer that pair to the Senator from Georgia [Mr. Bacon], 
and let my vote stand. 

Mr. CUMMINS. The junior Senator from Oregon [Mr. 
CHAMBERLAIN] is absent from the Senate on public business. 

Mr. BANKHEAD (after having voted in the affirmative). I 
am paired with the senior Senator from Oregon [Mr. BOURNE], 
who is absent on business of the Senate, and I withdraw my 
yote. . 

The PRESIDENT pro tempore (after Mr. GALLINGER had 
voted in the negative). The present occupant of the chair is 
paired with the junior Senator from New York [Mr. O'GORMAN]. 
As that Senator has not voted, the vote is withdrawn. 

The result was announced, yeas 12, nays 44, as follows: 


YEAS—12, 
Ashurst Burton Perky Smith, Ariz, 
Bryan Heiskell Pomerene Smith, Ga, 
Burnham McCumber Root Thomas 

NAYS—44, 
Bradley Dixon Kern Perkins 
Brandegee Fletcher Lodge Sanders 
Bristow Gamble McLean Simmons 
Brown Gardner Martin, Va Smoot 
Catron = ~ Gronna Martine, N. J. Stephenson 
Clark, Wyo. Guggenheim Nelson Sutherland 
Clarke, Ark, Hitchcock Newlands Swanson 
Crawford f Johnson, Me. Overman Thornton 
Cullom Johnston, Ala. age Townsend 
Cummins - Jones Paynter Wetmore 
Dillingham Kenyon Percy Works 
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NOT VOTING—39, => 


Bacon Curtis Lippitt Shively 
Bankhead du Pont Massey “4 Smith, Md. 
Borah Fall Myers Smith, Mich, 
Bourne Foster O'Gorman ith, S. 
Gali T Oliver 
Chamberlain Gore Owen Tillman 
Chilton Jackson Penrose Warren 
Clapp Johnston, Tex. Poindexter Watson 
Crane 7 La Follette eed — Williams 
Culberson Lea Richardson 


So the amendment of Mr. Suirn of Georgia to the amendment 
was rejected. 

The PRESIDENT pro tempore. The question now is upon 
agreeing to the amendment in the nature of a substitute. 

Mr. SMITH of Georgia. On page 16, of section 21, I more to 
strike out, beginning at the middle of line 15, the balance of 
section 21. 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. On page 16, line 15, after the numerals and 
the semicolon, strike out the remainder of the section in the 
following words: 

But the total number of such 


shall not be less than 1 for each 
5 counties or fraction of 5 counti 


The amendment will be 


agricultural high schools in any State 
5 counties nor more than 1 se ace 
S 


erwise qualified as herein — — — 
such school is located; but such school nay 
be supported and controlled by the State, or by the district in whi 
it is located, or by a portion thereof. 

Me FAGE Mr. President, I hope the amendment may not 
prevail. 

Mr. SMITH of Georgia. Mr. President, I wish to state why 
I think it is important that this amendment should prevail. 
‘The provision that I move to strike out undertakes to limit the 
size of the territory in which these high schools shall exist. 
It says that in no case shall there be less than 5 counties and 
in no case shall there be more than 15 counties. I think the 
nuthorities of the State ought to be allowed to determine the 
size of the territory covered by an agricultural high school. 

The only effect of the amendment to strike out is to leave 
the size of the territory in which the agricultural high schools 
are to exist to the authorities of the State. I can not see any 
advantage in undertaking to determine it ourselves by counties. 
Some counties are very large and other counties are very 
small. Some States have very small counties and other States 
have very large counties. To say that no high school, no mat- 
ter how small the counties, shall have over 15 counties, and that 
no high school, no matter how large the counties, should have 
less than 5 counties, it seems to me is an unnecessary inter- 
ference with the plan of location of the high schools. 

The PRESIDENT pro tempore. Will the Senator from 
Georgia please suspend for a moment? The hour of 2 o'clock 
having arrived, it is the duty of the Chair to lay before the 
Senate the unfinished business, which will be stated. 

The SECRETARY. A joint resolution (S. J. Res. 78) proposing 
an amendment to the Constitution of the United States. 

Mr. WORKS. I ask that the unfinished business be tem- 
porarily laid aside. : 

The PRESIDENT pro tempore. The Senator from Califor- 
nia asks unanimous consent that the unfinished business may 
be temporarily laid aside. Is there objection? The Chair hears 
none. The Senator from Georgia will proceed. 

Mr. SMITH of Georgia. The object of my motion is to free 
the bill from that objection. It does not in any sense lessen 
the appropriation for the agricultural high schools. It lets 
the agricultural high schools stand exactly upon the plan the 
bill provides, but it removes the limitations as to „territory. 

Mr. HITCHCOCK, I understood the amendment as read 
by the Secretary to include also the last sentence of the sec- 
tion. Possibly that was a mistake. 

Mr. SMITH of Georgia, That was a mistake. It is to strike 
out all down to the word “but.” 

Mr. HITCHCOCK, I should like to have the amendment 
stated again from the desk, so that we may know exactly what 
is proposed to be stricken out. 

The PRESIDENT pro tempore. The proposed amendment 
will be read. 

The Secretary. On page 16, line 16, after the numerals and 
the semicolon, strike out down to and including the word 
“ located ” and the semicolon on line 23 in the following words: 


But the total number of such agricultural h schools in any 
- State shall not be less than one for each 15 coun than 
one for each 5 counties or fraction of 5 coun Any such 
agricultural high schools shall be open to admission without tuition 


conditions to all persons 
in the district in which 


charges and u the same conditions to all persons otherwise 
m herein — residing in the district in which such school is 
oca S 


Mr. PAGE. Mr. President, I do not wish to take the time 
of the Senate for one minute on this matter. I will simply 
say that this bill has been submitted to the different States, 
and 35 of the different States have said that they approve this 
feature of the bill, or they have really approved the Dill and 
have not objected to this feature. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Georgia [Mr. 
Sır] to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question is on the 
amendment in the nature of a substitute submitted by the Sen- 
ator from Vermont. 

Mr. PAGE. I now wish to withdraw that amendment with 
the consent of the Senate. May I be permitted to do so? 

The PRESIDENT pro tempore. The amendment haying been 
amended, it would not be in order. 

Mr. PAGE. I give notice that when the bill comes into the 
Senate I shall move to strike out all after the enacting clause 
and insert the Page bill in its entirety. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Sepator from Vermont as a 
substitute. 

The amendment was agreed to. 

The PRESIDENT pro tempore. If no further amendments be 
proposed as in Committee of the Whole, the bill will be reported 
to the Senate. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the amendments made as in Committee of the Whole. 

Mr. PAGE. I now move in the Senate, instead of the amend- 
ments as reported by the Committee of the Whole, to strike out 
9 the enacting clause and insert the Page bill in its 
entirety. 

Mr. SMITH of Georgia. Mr. President, I think that is a great 
mistake on the part of the Senator from Vermont. I hardly 
think it is treating justly those who have helped make this 
measure. He came in himself with the House bill; we perfected 
the House bill, and we put in the essence of his bill which was 
not contained in the House bill as an amendment to the House 
bill. Now, be goes back to his bill No. 3, abandons the amend- 
ments that we have just adopted, abandons the bill that we have 
adopted as in Committee of the Whole, and asks us to strike 
ta the measure that we have perfected as in Committee of the 

ole. j 

I only desire to let the Senate understand what bis motion is, 
and upon agreeing to it I call for the yeas and nays. 

Mr. HITCHCOCK. Mr. President, I trust the Senator from 
Vermont will not press that amendment. I feel it is hardly 
just to those who have supported his proposed measure who are 
friends of the Lever bill and who assumed from statements he 
made that he was willing to accept the Lever bill as a part of his 
own measure. I certainly have acted upon the theory that the 
Senator from Vermont was willing to incorporate his bill and 
the Lever bill in one measure, and now to make a change at this 
time it seems to me is not wise and it is hardly just. 

Mr. PAGE. Mr. President, I wish to say that on the 17th 
day of January I made a motion to amend. After I had made 
that motion the Senator from Georgia came to me and asked 
me if we could not reach some compromise. It almost took 
my breath away when he came, and I Said 

Mr. SMITH of Georgia. I wish to correct the Senator. I 
did not ask the Senator to make a compromise. 

Mr. PAGE. Mr. President, I will retract what I said. I 
will say that I stood upon the other side of the Chamber and 
the Senator came to me, and that is what I understood him to 
say. I said, Senator, I am very happy indeed to do this, be- 
cause my friends on this side haye urged me to make some 
compromise with Senator Smirs. I will meet you at your house 
and we will see if we can not agree upon some compromise.” 
I did so, and when I came back into the Senate imagine my 
surprise when I found that that compromise had not been un- 
derstood by the Senator from Georgia. We have found our- 
selves with a variety of changes of views here in regard to 
the amendment which I offered on the 24th day of January, as 
I supposed to meet the wishes and views of the Senator 
from Georgia. I find that I was mistaken. 

Now, I want to say to the Senator from Nebraska [Mr. 
Hircucock], because he has been a friend of this measure from 
the first, that Senate bill No. 3 and the Lever bill are almost 
identical, the difference being that the Lever bill appropriates 
$3,480,000 and Senate bill No. 3, $8,000,000. I would be quite 
willing that in conference any amendment should be made that 
was thought best, but for the time being I find that I have 
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embarrassed my friends here by offering the amendment, which 
I certainly did in good faith to meet, as E supposed, the views 
of the Senator from Georgia. 

Mr. SWANSON. Mr. President, I should like to ask the 
Senator from Vermont n question, I understood Friday after- 
noon that he contemplated offering the Page bill, commencing 
at section 10, as an amendment to the Lever bill. I understood 
that that was to be the method of procedure. If E mistake not 
he gaye me marked out what he purposed to offer as an amend- 
ment, commencing at section 10. It was to be offered as an 
amendment to the Lever biH, and it would go on that bill as 
an amendment. I am frank to say that it was my purpose 


to vote that that amendment should go on the Lever bill. But. 


to come in now and offer it as a substitute, when the House 
of Representatives has passed the Lerer bill, and we hare per- 
fected it, to throw out our entire work and offer a substitute, 
it seems to me is not acting in good faith with those who were 
working for the Page bill, and it is not wise to do it. 

I understand that the Lever bill is a part of the Page bill, 
and after section 10, as amended, it includes all that the Senator 
desires. 

It appears to me that the right course to pursue for those of 
us who have been cooperating is to continue the method of 
cooperation we haye been following. Why should the House of 
Representatives be slapped in the face? They sent this bill 
here for our consideration. The purpose is to get legislation 
and not the mere prestige of having a bill with a different name 
attached to it. It seems to me the right course for us to pursue 
is to stand by the amendment as we understood it was to be 
offered and as it has been adopted. 

Then the bill can properly be considered as the product 
of both the House and the Senate. If you want to accomplish 
this legislation—if we are anxious to bring the benefits to the 
country—the right way to do it promptly and efficiently is to 
amend the Lever bill and let the Lever bill stand with the por- 
tions of the Page bill desired as an amendment to that bill. 

Mr. PAGE. Mr. President, I simply repeat myself when I 
say that I consented to the amendment offered by me on the 
24th day of January with a good deal of reluctance as to many 
of its features, but being urged, as I was by the friends of the 
measure on this side, to reach some compromise with the Sena- 
tor from Georgia, if possible, I consented to amendments to 
which I did not fully subscribe. As far as I understand the 
matter, the arrangement, if one was made—I will withdraw that 
because the Senator from Georgia says there was no arrange- 
ment-——the proposal which I made or which we made, it makes 
no difference, was disagreed to because the Senator from 
Georgia came in here and notified the Senate that he was op- 
posed to the amendment which I offered on January 24 as a 
substitute measure. Having made that offer in good faith as 
a compromise and having had that compromise repudiated, I 
now wish to say to the Senate that I have spent two years in 
perfecting this bill and I believe it is right, and inasmuch as 
that compromise was repudiated, I hope the Senate will pass 
the Page bill in its entirety without the change of a comma, 
and when we get into conference I will be as square as anyone 
in trying to reach legislation. I believe that 

Mr. SIMMONS. Mr. President : 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from North Carolina? 

Mr. PAGE. If the Senator will allow me to finish the sen- 
tence, I believe that the Lever bill and the Page bill are identi- 
eal except in some very few minor particulars. 

If it was not so, I would say that it was absolutely improper 
for me to take the course I am pursuing. But inasmuch as it 
is simply a matter of words and a matter of construction, the 
material points of the Lever bill and the Page bill being the 
same, I hope the Senate will now pass the Page bill in its en- 
tirety without the change of a single comma. 

Mr. SIMMONS. I hope the Senator from Vermont will not 
insist on his motion. I believe the Senators on this side will 
feel that they have been misled, and misled by the Senator from 
Vermont. I am sure that is the way I feel about it. 

I listened very closely to the Senator’s speech at the time he 
offered his bill as a substitute for the Lever bill. On two sepa- 
rate oceasions during his argument the Senator stated that he 
had incorporated in his bill the Lever bill, without crossing a 
„t“ or dotting an “i.” 

I am in favor of the Lever bill and I am in favor of the 
principle of the balance of the bill of the Senator from Ver- 
mont, although I think it is rather crudely drawn, and it ought 
to be redrafted. I want to be sure that we will get some legis- 
lation, and I think it would be unwise for us to materially 
amend the Lever bill in whatever bill we may pass here. I 


trust the Senator from Vermont will not insist upon his 
motion. 

Mr. PAGE. Mr. President, I am sure the Senator from North 
Carolina is acting under a misapprehension when he supposes 
that in my proposed amendment I am materially changing 
the Lever bill. There are some few minor differences, and only 
a few, 

Mr. SIMMONS. If the changes are immaterial, why should 
the Senator ask us now to take a different measure from that 
which he offered as a substitute in the beginning, with the 
positive and repeated assurance that he did not change the 


Leyer bill in any particular, either as to letter or as to 


punctuation? 

Mr. PAGE. I can only say I believe the amendment of 
January 24 was somewhat crude, because it was drawn in a 
good deal of haste. I wish to say that so far as the original 
bill is concerned it has been drawn with the greatest care 
and every detail looked after. I believe the Page bill, Sen- 
ate bill No. 3, as originally before the Senate January 17, 
is a perfected measure. I am far from certain that the new bill 
is; and I simply say that, inasmuch as they reach the same con- 
clusion substantially, I would rather have the original bill 
passed than to take the chances of an imperfect bill, which I 
think may have been drawn in consequence of the proposed 
arrangement with the Senator from Georgia. 

Mr. SWANSON, I should like to make a parliamentary in- 
quiry. I understand the Senator from Vermont offered an 
amendment which he had printed some days ago? 

The PRESIDENT pro tempore. It has been agreed to. 

Mr. SWANSON. No; the amendment has not been agreed 
to. Do I understand the Senator has withdrawn that amend- 
ment? 

Mr. SMITH of Georgia. No; the amendment has been agreed 
to as in Committee of the Whole and reported to the Senate. 

Mr. SWANSON. Now, his amendment was agreed to, and 
as I understand the parliamentary situation, after we come 
into the Senate he changes his program in the Senate from 
what he followed as in Committee of the Whole. If we vote 
against his bill as a substitute it still gives us an opportunity 
to vote for that amendment as adopted in the Senate. So if 
we vote down the bill he offers as a substitute—the Lever bill, 
with the amendment made—and following, section 10 will still 
be before the Senate? 

The PRESIDENT pro tempore. That is correct. 

Mr. CLARKE of Arkansas. Mr. President, it would be most 
unfortunate if any misunderstanding exists between the Sena- 
tor from Georgia and the Senator from Vermont which would 
result in a confusion in the consideration of this bill as to some 
of us who have not kept up with it as closely as our duty requires, 
largely upon the faith we had in those two Senators. I be- 
lieved that the progress which was made in maturing the bill 
has been in the direction of an adjustment that would be satis- 
factory; and if it were not, it left the bill in such a condition 
that it might be perfected in the conference committee. Unless 
the matter is in dispute between the two Houses it would not 
be subject to the jurisdiction of that committee. 

As I understand what has transpired here within the last 
few days, there has been an effort made to pick out from the 
two bills the merits of both and unite them in a common bill, 
and that that end has been substantially attained in the report 
that was made by the Committee of the Whole to the Senate. 

I would not like to differ with my worthy friend from Ver- 
mont on a question of recollection about a matter that would be 
material if a dispute should arise over it; but many of us, as 
the Senator from North Carolina [Mr. Srmraons]}, have been 
yery agreeable witnesses to the fact that this harmonious con- 
dition existed between himself and the Senator from Georgia. 

Now, if we yote to strike down the Lever bill with all the 
wholesome amendments that have been added to it by the action 
of the Senate as in Committee of the Whole and to take up 
the original Page bill, it would require us to familiarize our- 
selves a little more with that particular bill than would other- 
wise be the case. A situation therefore has been created that 
would take some of us by surprise, or at least find us in a 
state of unpreparedness, which would not otherwise exist had 
the two bills been projected from the beginning. 

I am willing to yield my judgment to the Senator from Ver- 
mont on this particular measure, but in view of what has trans- 
pired I feel somewhat committed to vote against his proposition 
to submit his bill as an entirety in its original form. I feel like 
I should vote to ratify by the action of the Senate the amend- 
ros that haye been reported from the Committee of the 
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Mr. SMITH of Georgia. Mr. President, I regret the Senator 
from Vermont should suggest that any agreement between him- 
self and myself in any way was not carried out. I hesitate 
about referring to matters that took place in private. I will 
only do so to this extent: I will state that the Senator from Ver- 
mont had for a number of weeks been urging me to have a pri- 
yate conference with him with reference to his bill, and finally 
he even suggested that he would call at my house, which I, of 
course, invited him to do. I was glad to see him there, and for 
several hours the subject was discussed, and I expressed cer- 
tain criticisms with reference to the bill and suggested certain 
modifications of it. The Senator from Vermont made some 
modifications in the bill, and I explained to him that I did not 
mean eyen then that I could support the entire measure as he 
had redrafted it, although with two small exceptions this morn- 
ing I reached the conclusion that I would vote for the majority 
of the provisions that he put into his amendment. 

I want to state just what my attitude with reference to the 
matter is. I am deeply interested in seeing some legislation 
passed at this session. I begin with what we term the Lever 
bill. I am exceedingly anxious to see that bill passed, as the 
House has already passed it. If we can not get anything more 
than it, I prefer it to nothing. 

I would be glad to see also added a provision starting the 
work of vocational education; I would be glad to see a provi- 
sion starting the contribution to the agricultural high schools; 
and I would be glad to see a provision contributing something 
to the normal schools for instruction in industrial work. 

That I did not agree to the entire measure as the Senator 
from Vermont presented it is true, and I do not now approve it 
as a whole. I do not believe we can possibly get it as a whole, 
and I do not think the Senate expects it. I think the Senate to- 
day in yoting for it looks to see it improved and perfected in 
conference. 

Now, what have we done to-day? What has been the result 
of the work we have been engaged on for a number of days? 
We have been trying to prepare a bill we hoped we might pass. 
We begin by taking the bill which the House has already passed. 
That is their idea of agricultural-extension work. We made a 
few small amendments to if, and we prepared to go back to the 
House, saying We agree with you on your measure; we are 
taking no substantial issue with you on the measure you have 
approved; but we have added some amendments, and we invite 
you to come and join us in adding these amendments to the 
measure which you matured and passed.” 

That is what we did as in Committee of the Whole. We 
adopted those amendments, and those amendments which we 
adopted, going beyond what I thought it was advisable to adopt, 
cover practically the whole of the vocational work that was 
contemplated in the original Senate bill No. 3. We have added 
that vocational work to the House extension bill. We voted 
on it, and after we have acted upon it; after we have discussed 
it for days; after we have made a few amendments to it—not 
very material; after the two pieces of work have been put 
together, starting with the House bill and following on with the 
vocational bill of the Senator fram Vermont, when we come into 
the Senate the Senator from Vermont asks us to repudiate the 
work of the Committee of the Whole and go back and take up a 
bill that we baye not read, and which has not been considered at 
all in these days of work that we have been putting upon this 
measure. If we take that course, we shall take the best course 
we could pursue to kill the whole measure. As, I believe, the 
Senator from Virginia [Mr. Swanson] has said, we practically 
slap the House in the face. 

Mr. McCUMBER. Mr. Presidert—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from North Dakota? 

Mr. SMITH of Georgia. Yes. 

Mr. McCUMBER. Some of us were not present all of the 
time, and I think we would be gratified if the Senator from 
Georgia would explain to us wherein the amendment now 
offered by the Senator from Vermont differs from the bill as 
perfected in Committee of the Whole. 

Mr. SMITH of Georgia. I would have to take it and read it 
all over and study it in order to do that. I do not know exactly. 

Mr. McCUMBER. The Senator from Vermont says there is 
practically no difference. 

Mr. SMITH of Georgia. Then, if that is true, why not ad- 
here to what we have been working on for three or four days? 

Mr. McCUMBER, I am not giving my own opinion one way 
or the other. I am simply asking if the Senator can show us 
wherein there is a difference? 

Mr. SMITH of Georgia. I can not. I would, as I have said, 
have to take the bill up and restudy it. I have had my attention 
given for the past three days ro the details of the measure 


before the Senate; I have had my attention given to the exten- 
sion work of the House bill; and I have dismissed from my 
mind the other measure so far as it was contained in the origi- 
nal Page bill, No. 3. 

Mr. McCUMBER. There seemed to be some objection, Mr. 
President, on the other side to the amendment because it was 
abandoning the House bill. Well, every amendment abandons 
it to some extent, and as amendments have been put in the bill 
in Committee of the Whole, I can not see the force of the claim 
of abandonment, because the bill will still remain the House 
bill, bearing the House number, acted upon in the Senate in 
either instance as a House bill, or the Lever bill, amended. 

Mr. SMITH of Georgia. ‘The proposition now of the Senator 
from Vermont is to strike everything out of the House bill but 
the title, to add a new title, and to substitute for it Senate bill 
No. 3, that we have not had under consideration as in Committee 
of the Whole. 

Mr. McCUMBER. But it would still be the House bill, benr- 
ing the House number, and would hokl its place and occupy a 
position as the House bill. That would not change it and make 
it a Senate bill. 

Mr. SMITH of Georgia. It would have the number of the 
House bill, with nothing in it that the House put into it. 

Mr. WORKS. Mr President, the broad statement has been 
made here, and has been made several times, that this is not 
only an abandonment of the House bill, but that it strikes out 
everything that is contained in that bill. On the contrary, I 
understood that this amendment includes the provisions of the 
House bill substantially as they passed the House. If that be so, 
it is simply an addition to the work that has been done by the 
House, and it is in no sense an abandonment of the House bill. 

Mr. SMITH of Georgia. You will have to take it up and 
study it to find out whether it is or not. 

Mr. LA FOLLETTE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from Wisconsin? 

Mr. SMITH of Georgia. Yes. 

Mr. LA FOLLETTE. The statement made by the Senator 
from California [Mr. Works] leads me to ask the Senator from 
Georgia if he will not state to the Senate the essential differ- 
ences between these two bills as they deal with extension de- 
partments, which have already been established under the Jaw. 

Mr. SMITH of Georgia. Mr. President, I am not prepared, 
without some lengthy attention to the matter, to do so. I have 
dismissed the provisions of Senate bill No. 3 from my mind 
for quite a length of time. I haye been devoting my attention to 
helping perfect the bill as it was passed in the other House, and 
I haye been studying that bill to the exclusion of the other. I 
would have to go back to it and study it again in order, to do 
what the Senator from Wisconsin requests. 

Mr. LA FOLLETTE. I do not mean, Mr. President, in all 
details, but just simply that the Senator from Georgia state to 
us the essential differences. I have no doubt, from the study 
which the Senator from Georgia has made of these two meas- 
ures, of his ability to clearly place before the Senate those dif- 
ferences. 

Mr. SMITH of Georgia. I think I could mention two or 
three. The amount of the appropriation is different in the two 
bills. There is a provision in the House bill that nothing con- 
tained in that bill shall interfere with the demonstration work 
now being done by the Department of Agriculture, which we 
perfected here so as to provide that it should not interfere with 
certain work in the line of plant industries. In the House bill 
there is a provision as to the way in which the fund is to be 
used that is not contained in the Senate bill. The details of 
the plan of handling the money and the description of the 
responsibility of the Secretary of Agriculture with reference 
to the matter are somewhat different. I think it is worked out 
more in detail in the House bill than it is as contained in the 
original Page bill. 

Mr. CUMMINS. Mr. President, may I ask the Senator from 
Georgia whether it be true, or not, that the provision in the 
Page bill covering the subject of the Lever bill is found in 
section T? 

Mr. SMITH of Georgia. Yes, 

Mr. CUMMINS. I therefore suggest, if the Senator from 
Georgia can not state the differences, that the Secretary read 
the Lever bill and then read section'7 of the Page bill. We can 
all tell, then, what are the differences. 

Mr. POINDEXTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator 
Georgia yield to the Senator from Washington? 

Mr. SMITH of Georgia. Yes. 

Mr. POINDEXTER. I infer from the debate that it was the 
understanding of the Senator from Vermont [Mr. Pace] when 
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he introduced the amendment that was adopted as a substitute 
for the Lever bill that he had reached an agreement of some 
kind with the friends of the Lever bill in the Senate, but it 
appears that that was a misunderstanding, and that the friends 
of the Lever bill now seem to be opposed to the amendment; 
that they did oppose it and voted against it. I happened to be 
absent when the vote was taken, but there was a division. The 
consequence is that, unless we adopt the amendment now pro- 
posed by the Senator from Vermont and go back to his original 
bill, which was the bill considered by the committee, the bill 
upen which he has worked, as he says; which he has had mere 
er less before the Senate for the last year, at least, and on 
which he delivered his speech of June 5, 1912—unless we go 
back to that original bill and take that, we will be passing an 
amendment here with which nobody is satisfied. 

The Senator from Vermont says that he made the concessions 
which were contained in that amendment im order to reach an 
agreement with the friends of the Lever bill, but it seems that 
he failed in that object. The Senator from Vermont prefers 
the original bill to the amendment. The Senator from Georgia 
is not satisfied with the amendment. So it would seem to be 
the reasonable thing to do, if the Senate, as is evident, is in 
favor of vocational education—of education in the trades and 
industries, and of providing for Federal aid to agricultural 
schools—to adopt the bill which has received the greatest care 
and consideration on the part of the committee and of the Sena- 
tor from Vermont, which includes all of the provisions which 
have been suggested by him, and to allow those provisions to 
go to conference, so that they may be considered there. 

Mr. SMITH of Georgia. I should like to ask what feature 
is there in the original bill No. 3 which has not been put on by 
amendment? Can the Senator from Washington state? 

Mr. POINDEXTER. The amendment is almost identical 
with the bill, except as to minor differences. The title is differ- 
ent; it drops the bill Which has come to be known as the Page 
bill; it deprives, in a measure, the Senator from Vermont of the 
eredit of the legislation by dropping his bill and taking up an 
amendment. I understand it is true that in its principal fea- 
tures the amendment which has been adopted is identical with 
the original bill, but the Senator from Vermont prefers the 
form of the original bill; he prefers the manner in which it is 
expressed. It has been considered by the committee. I confess 
that I have not had an opportunity to consider the details of 
the form of these several bills, and E am simply speaking about 
the parliamentary situation in which we find ourselves—that 
we have adopted an amendment here which has not reeeived 
the favor of either side to the controversy as between the Lever 
bill apd the Page bill. The Page bill is eonceded by everybody 
to contain substantially the Lever bill, also a number of addi- 
tional features. We should adopt that bill and allow the matter 
to go to conference, so that the form of this legislation, the sub- 
stance of which the Senate seems to have agreed to—there are 
very few here who are opposed to it, and it is a question of the 
form in which it is guarded, the manner in whieh these appro- 
priations are to be expended—so that the form of the legisla- 
tion can be finished and perfected in conference between the 
two Houses. 

Mr. ROOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from New York? 

Mr. POINDEXTER. I do. 

Mr. ROOT. I rose to ask the Senator from Washington if 
he would point out, er perhaps the Senator from Vermont 
might point out, those portions of the original bill No. 3, which 
we speak of as the Page bill—the original, I mean, which he 
now moves to substitute—which reproduce the provisions of 
the Lever bill? I ask, Mr. President, because I am much in- 
terested in perfecting our system of conveying information 
abont agriculture to the farmers of the country by means of 
these extension departments and field demonstrations. I think 
that it is jast as important for this country now to increase the 
productivity of agriculture as it ever was to increase the pro- 
ductivity of manufacturing when the original protective tariff 
was adopted. 

Mr. GRONNA. Mr. President—— r 

Mr. ROOT. Excuse me for one moment. I should not like 
to have any substitute adopted here which leaves out the prac- 
tical and effective provisions of the bill which the Senator 
from Georgia has been urging. On the other hand, I am a 
very firm believer in the importance of vocational education. 
I am not convinced that the Government of the United States 
ought to go into that, and I am far from being convinced that 
the scheme which has been evolved here for imposing control 
by the Government of the United States upon the 
schools of the country is a wise scheme. I haye very grave 


doubt about that; but I certainly do not want to vote upon this 
great mass of provisions without knowing the relation of one to 
the other. If the Senator will point out what parts of the Page 


| bill, which he now moves to substitute, reproduce the provisions 


of the Lever bill, I shall be very much obliged to him. 

Mr. GRONNA. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from North Dakota? 

Mr. ROOT. Yes. 

Mr. GRONNA. I should like to ask the Senator from New 
York this question: No one denies that we are all interested in 
the productivity of agriculture and individually we desire a 
large yield; but I should like to have the Senator from New 
York point out to me where the farmer is particularly benefited 
by the production of large crops, in every section of our country, 
so that we have a large surplus. In other words, is it not 
true that we have no means whereby the farmer can regulate 
the price of his products at all, while, on the other hand, the 
manufacturer, whether he produces much or little, fixes the 
Price of his product—something that the farmer can not do? 

Mr. PAGE. Mr. President, answering the i 

Mr. ROOT. Mr. President, I feel bound to answer the ques- 
tion of the Senator from North Dakota, if the Senator from 
Vermont will allow me. 

Mr. PAGE. Certainly. 

Mr, ROOT. All the farmers whom I have ever known—and 
I have known a great many—would rather get 28 bushels of 
wheat to the acre than 14; they would feel better about it. The 
fact that the farmer individually can not regulate the prices 
of his products is no reason why his farm should not be made 
as productive as possible. The demand for food products in 
this country and throughout the world is increasing continu- 
ally; the increased demand is continually increasing the prices 
which the farmer receives for his products; and as that demand 
eontinnes to increase with the increase of population, the 
farmer stands to receive continually remunerative prices for 
his product, and, in my judgment, that increasing demand and 
the continuance of remunerative prices keep pace with the best 
improvement that is possible on the farms of this country. 

Mr. GRONNA. Mr. President, I am afraid the Senator from 
New York misunderstood my question. I confess that I am as 
much in favor as is anyone else of increasing the productivity 
of our soil, and so, I believe, are the farmers of this country, 
but what I should like the Senator from New York, or any 
other Senator, to point out to me is the advantage that the 
farming industry or the farmer has received by the production 
of a large surplus. Is it not true that when this country has 
a large crop prices are reduced in proportion to the size of the 
crop? In 1910, for instance, there was a small crop all over 
the country, and in 1911 we had only a fair erop, but the farm- 
ers made money in 1911, while in 1912, with overproduction, 
there was practically a loss to the agricultural interests of the 
United States. 

Mr. PAGE. Mr. President, the Senator fron’ New York 
[Mr. Roor} has asked me to point ont the differences between 
the Lever bill and the Page bill, so far as what is known in 
the two bills as college extension work is concerned. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Vermont yield to the Senator from Kansas? 

Mr, PAGE. Certainly. 

Mr. BRISTOW. I understand the Senator from New York 
to inquire as to the difference between the substitute which 
the Senator from Vermont pow offers and the bill whieh the 
Senate has agreed to as in Committee of the Whole. That is 
what I should like to know also. 

Mr. PAGE. I was about to explain. 

Mr. BRISTOW. I should like to know what difference there 
is between those two measures. 

Mr. ROOT. Mr. President, I asked rather for the similarity 
than the difference. I want to know where in the Page bill 
eecur the provisions which are similar or which accomplish 
the same effect as the provisions which are in the Lever bill. I 
can not find them. 

Mr. OWEN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Oklahoma? 

Mr. PAGE. I should like to answer the Senator from New 
York for just a moment, if the Senator will allow me. 

Mr. O Just a moment. It seems to me that the point 
which needs explaining is the extent to which the amendments 
made as in Committee of the Whole do not include the Page bill. 

Mr. PAGE. I will be very happy to answer that question. 
In the first place, Mr. President, the Page bill gives $3,000,000 
to college extension work, $3,000,000 to district agricultural 
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schools, $3,000,000 to education in the rural communities, and 
$3,000,000 to education in the cities. There are four $3,000,000 
appropriations. The Lever bill leaves out appropriations for 
industrial schools and adds $480,000 to college extension work. 
I consented to that. I donot know that I now object seriously to 
it, but still it seems to me that the $480,000 added by the Lever 
bill is more than ought to go to that feature of the work in 
consideration of what we have given to the other features. 

Next, the Page bill from first to last provides that whatever 
the Federal Government shall do shall be matched by the 
States. The Lever bill does not do that. As to the $10,000 to 
each State which is immediately forthcoming and available 
under the Lever bill, it is provided that the States may have 
that fund absolutely without duplicating it. That is so con- 
trary to the entire principle of the Page bill that I only yielded 
to the amendment because I wished to get a reasonable com- 
promise. Third, the Lever bill contains this provision: 

Sec. 3. That all eee for the furtherance of the purposes 
of this act issued from the agricultural colleges to their agents or by 
the agents of the said extension departments thereof receiving the 
benefits of this act shall be transmitted in the mails of the United 
States free of charge for postage, under such regulations as the Post- 
master General from time to time may prescribe. 

This provision was originally in Senate bill No. 3, but after 
very careful discussion it was thought to be an unsafe and 
unwise provision to incorporate. I do not know how many 
protests [ received from publishers of agricultural papers in 
this country, who said to me: “If you incorporate this provision 
into your bill, you will perhaps allow the agricultural colleges 
to begin to publish newspapers; they can publish anything; and 
they can have, and will have, an unfair advantage over the 
agricultural press of this country, which ought to have a fair 
show in the fight, and they will not have it if you say that all 
the agricultural colleges may have the right to send every- 
thing they wish through the mails free.’ As every Senator 
knows, under the present statute they already have the right to 
send free the periodicals which they issue regularly. I do not 
know how extensive that privilege is; but, be that as it may, 
the Committee on Agriculture and Forestry, after considering it, 
thought it best to exclude that provision. That provision comes 
back to us from the House in the Lever bill. 

I do not regard that as a very unwise feature; and as a com- 
promise measure I was willing to accept it. I do not regard 
it as particularly unwise to add half a million dollars to the 
appropriation, As a matter of compromise, I was willing to 
accept that. I do not particularly object to giving the money 
to the States withonf making them duplicate it with an appro- 
priation from their own treasuries; but I think it is wrong; 
I do not believe it is the best way. I believe the Page bill is 
the better way: and so, having failed of a compromise, I now 
come to say that, whereas I yielded reluctantly to these 
measures because of a supposed compromise, the compromise 
having been repudiated, I now ask that the Page bill in its 
original simplicity be enacted. 

Mr. ROOT. Mr. President, I do not know or care anything 

abont the compromises which have been made or the conferences 
which have been held. The Senator from Vermont has not an- 
swered the question. I will put it more distinctly. Where in 
the bill which he moves to substitute are contained the pro- 
visions which reproduce the same effect as the provisions of 
section 2 of the Lever bill? 
Mr. PAGE. If the Senator from New York has before him 
the original amendment proposed by me on the 17th of January, 
or if he has the original Page bill, he will find in it this 
provision : 

That for the support 


Mr. BRISTOW and Mr. CRAWFORD. Where is that? 

Mr. PAGE. On page 6 of the amendment offered by me on 
January 17, or in section 7 of the original Page bill, Senate bill 
No. 8. That provision reads in this way: 

Sec. 7. That for the support in cach State college of agriculture and 
the mechanic arts of an extension department or division, the sum of 

640,000 annually, beginning with the fiscal year ending June 30, 1913— 

Let me explain that 

Mr. CRAWFORD. For what purpose is that? 

Mr. PAGE. I will read further: 
of which annual 9 $10,000 shall be allotted to each of 
the 48 States for the benefit of such extension departments; and for 
the maintenance of such extension departments, the additional sum of 
$400,000 for the fiscal year ending June 80, 1914. 

And so on, until it reaches $3,000,000. I do not need to read 
further, because it simply provides for the extension from year 
to year until $3,000,000 is reached. 

Mr. ROOT. What is to be done with it? 

Mr. PAGE. It is for what is known as college extension 
work. If Senators will turn to the bottom of page 2 in the 


original Senate bill No. 3, they will find what this work means. 
It is there described as follows: f 

Third. ho, yora Te orian spr department or division” shall mean 
a department or division which is established under the provisions of 
this act and under the direction of a State college of agriculture and 
the mechanic arts in any State, and which gives instruction and 
demonstrations in agriculture and home economics to persons not resid- 
ing at said college nor at the district agricultural schools provided 
for in this act and which conveys or imparts to such persons informa- 
tion on such -subjects through field demonstrations, publications, and 
otherwise. 

That is almost the exact provision of the Lever bill; there is 
a difference in language; but, so far as the purpose of the bill 
is concerned, it is almost identical. It relates to work carried 
from the experiment stations to the adult farmer on the farm. 
It covers that in both bills. If Senators will recall the dis- 
cussions we baye been having here in the Senate for the last 
year, they will remember that the provisions of the Smith bill, 
so called because the Senator from Georgia last spring intro- 
duced into the Senate a bill substantially like the Lever bill, 
that the provisions of the Smith bill or the Lever bill are almost 
identical with the provisions of the Page bill, so far as college 
extension work is concerned. 

If the bills were not substantially identical I could easily see 
the impropriety of my motion. But inasmuch as they are 
identical, or nearly so, and inasmuch as I believe the bill which 
I have introduced has been drawn with greater care and is 
better safeguarded than the amendment which was introduced 
here, as I understood, to meet a compromise, I now ask, be- 
cause I believe it is the better bill, that the original bill be 
substituted. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Kansas? 

Mr. PAGE. I do. 

Mr. BRISTOW. I want to see if I am correct in my under- 
standing. As I understand the Senator from Vermont, the 
practical difference is that the Lever bill provides for giving the 
franking privilege to the agricultural colleges and the schools 
that enjoy the benefit of these appropriations? 

Mr. PAGE. An additional franking privilege. 

Mr. BRISTOW. An additional franking privilege; and it 
also makes an appropriation from the Public Treasury which it 
does not require that the States shall meet with a like appro- 
priation? 

Mr. PAGE: The Senator is correct. 

Mr. HITCHCOCK. Will the Senator permit an interruption 
there? 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Nebraska? 

Mr. PAGE. Certainly. 

Mr. HITCHCOCK. It seems to me section 31 of the amend- 
ment offered by the Senator from Vermont cures that defect, 
because it specifically provides that a double amount of money, 
must be provided by State or local taxation. That is the 
amendment which has been adopted in Committee of the Whole, 
and which the Senator now proposes to substitute for his orig- 
inal bill, which in Committee of the Whole he voluntarily with- 
drew, and upon the strength of which withdrawal many votes 
were secured for the bill. 

Mr. PAGE. I wish to correct the Senator, because I know 
he desires to be absolutely correct. I said that under the 
amendment of January 24, which I offered, I had not changed 
so much as a comma. The provisions of the Lever bill do not 
provide that an equal amount shall be appropriated by the 
States; and.as I understand—and I think the Senator from 
Georgia will agree with me—as the bill will be left if we pass 
it to-day as it came from the Committee of the Whole, there 
will not be required from the States an amount equal to the 
amount appropriated by the Federal Government. $ 

Mr. HITCHCOCK. Let me ask the Senator another ques- 
tion. Will not the bill which has been agreed upon in Com- 
mittee of the Whole ċontain section 31, offered by the Senator 
himself? ‘ 

Mr. PAGE. I do not know that I have offered any amend- 
ment to section 31. ' 

Mr. HITCHCOCK. The Senator withdrew his original bill, 
Senate bill No. 8, and offered as an amendment to the pending 
bill everything following section 9. It is that which we have 
been discussing and that which we have finally agreed upon 
in Committee of the Whole. Section 31 of that amendment con- 
tains this provision : A 

But there shall in no case be disbursed under the terms of this act 
to any school or college out of moneys derived from the rural school’ 
department fund, the industrial school fund, the agricultural school 


fund, the college teachers’ training fund, or the teachers’ training fund 
as provided by this act, more money than 50 per cent of the amoun 
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which is supplied and expended during the same period for the same 
urpose for Mich such fund is to be expended out of either State and 
ocal or State or local public moneys. 

Mr. PAGE. Mr. President, the trouble with the Senator's 
conclusion there is that the feature pertaining to the college 
extension fund is not included in that list. 

Mr. HITCHCOCK. Then, as to three-quarters of the ex- 
penditures provided for in this bill, the provision is at least 
good? 

Mr. PAGE. It is good as to practically all except the Lever 
appropriation of $10,000 to the colleges. Under the Lever bill 
the appropriation of $10,000 per year to the colleges is not to 
be duplicated by the States, while under the Page bill it is to 
be duplicated. In that respect I think the Page bill is the 
better, 

Mr. HITCHCOCK. I think the Senator gave the impression 
that under the bill agreed upon in Committee of the Whole 
there was no obligation upon the States or the local com- 
munities to supply an equal amount of money. But this pro- 
vision evidently covers the case as to three-quarters of the 
amount appropriated, and it is only in the case of one appro- 
priation where that provision is not made. : 

Mr. BRISTOW. Mr. President, I desire to say that that 
was my understanding—that there was an appropriation in 
the bill as it was agreed to in the Committee of the Whole that 
the States were not required to meet with an equal amount. 
I did not understand that the States did not have to meet 
part of the appropriation, but that there was one appropriation 
which they did not have to meet, and that that was one of 
the differences. 

Mr. HITCHCOCK. But that was a matter which the Sen- 
ator himself could have cured in Committee of the Whole, and 
can still cure by an amendment. 

I want to renew my statement made a few minutes ago— 
that it seems to me, without any regard to a disagreement 
between the Senator from Vermont and the Senator from 
Georgia, that the Senator from Vermont should in good faith 
carry out what he publicly agreed to here on the floor of the 
Senate on the suggestion of the Senator from Iowa. The 
Senator from Vermont used this language: 

I will state my kuirpoto in moving the amendment to the Lever bill. 
so called, H. R. 22871: For many months I have been trying to get 
action upon the original Senate bill No. 3. That action, as the 
junior Senator from Georgia well understands, bas been postponed 
and objected to from time to time until he believes—and I do not 
know but that I agree with him in that belief—that to pass now the 
original bill, Senate bill No. 3, and send it to the House would prob- 
ably mean that it would go into the Committee on Agriculture of 
that body, and that it would there die the death which comes to so 
bills which we send over to the House toward the close of a 
session. * * * If we are at this session of Congress to grant 
Federal aid to industrial education, it must be done by substituting 
Senate bill No. 3 for the House bill. In other words, Senators who 
are in favor of extending industrial education to the boy as pro- 
vided by Senate bill No. 3 must vote for the am ndment which I 
have offered, for it is probable that in no other way can we reach 
this legislation at this session. If the amendment which I have 
offered . Page bill for the Lever bill is adopted, then 
the matter goes to conference, and out of that conference it is 
believed some bill carrying with it a measure of Federal aid to 
industrial education will result. 

Mr. PAGE. Mr. President, may I interrupt the Senator 
right there for just a moment? That is my position at this 
time—that in order to get action at this session we must sub- 
stitute the Page bill for the Lever bill, because then it will go 
into conference, and from that conference we can get out some 
kind of a bill. 

Mr. HITCHCOCK. If the Senator will permit me to add a 
word, that was the Senator’s original position. But about that 
time the Senator from Iowa took the floor, and suggested to 
the Senator from Vermont a method of simplifying the pro- 
cedure by amalgamating the two bills. He did it in this way: 

I think it would simplify matters very much if the Senator from 
Vermont would allow the bill presented by the Senator from Georgia 
to stand, inasmuch as he does not propose to change it, and simply 
offer as an amendment that part of his bill which deals with the voca- 
tional education and additional appropriaticns for agricultural educa- 
5 — I believe we would get along with it a little faster if that were 

one. 

Then the Senator from Vermont said: 


Mr. President, I am very anxious to adopt whatever is the best and 
most proper course here. My suggestion on the 24th instant was that 
I would offer the amendment which has been placed upon the desks 
of Senators this morning. But I recognize the fact that the Senator 
from Jowa is a warm friend of the whole measure, and I am rather 
inclined to accept his wishes and his views, if the Chair informs me 
that that is the proper parliamentary procedure. 

Having given notice that I would introduce this amendment as a 
whole, I will ask, as a matter of parliamentary procedure, whether I 
may properly omit at this time from my proposed amendment the first 
nine sections, which really are identical with House bill No. 22871, 
and move to amend the House bill by adding to it all of that portion 
of the proposed amendment which follows section 9? 


Thereupon the Chair naturally toid the Senator from Vermont 
that it was his privilege to change his position, and he did 


change it. We accepted the change, and we discussed the mat- 
ter with the understanding that he had abandoned the original 
bill. No study has been placed upon the original bill since that 
time. We on this side have believed, and have voted with the 

Senator from Vermont in the belief, that he had abandoned the 
original bill, and had agreed to accept the suggestion made by 
the Senator from Iowa for the simplification of the matter. 

It seems to me, after that has been done, that at least pro- 
priety, if not good faith, requires the Senator from Vermont to 
carry out the arrangement thus made in the open Senate. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Kansas? 

Mr. PAGE. I do. 

Mr. BRISTOW. I am not much interested in the different 
processes and maneuvers that have been resorted to in order to 
get the bill up to the present stage, but I am interested in what 
the bill does. 

If the amendment which the Senator from Vermont now offers 
changes the bill which we passed in the Committee of the 
Whole so as to limit the franking privilege instead of extend- 
ing it, and so as to require the States to put up funds whenever 
the Federal Government does, I want to vote for those two 
propositions. I do not care what the different understandings 
or misunderstandings have been, but I am interested in the sub- 
stance of the legislation. 

Mr. HITCHCOCK. If the Senator will permit me, it would 
be an easy matter to amend the bill in that way, and I would 
be very glad to join him in that. But it would not be neces- 
sary, in order to accomplish that, to take up a completely new 
bill which the Senate hus not even been considering as in Com- 
inittee of the Whole. and which does contain other features. 

Mr. BRISTOW. If there is any other feature, I should like 
to know what it is. I have been trying to find out the differences 
between the two measures. Up to this time these two differ- 
ences haye been suggested. Are there any others? 

Mr. PAGE. There are. I should like to have Senators give 
their attention to this statement, because I know that upon 
this point there is considerable difference of opinion. 

The Lever bill gives $10,000 a year to each State. That 
makes a total of $480,000. Senate bill No. 3, as drawn, gives 
$640,000. Touching that particular feature, I want to say 
that the head of one of the colleges in Mississippi came to me 
and said: Senator Pacer, if you knew the struggle we are 
making in the South to get along and give the negroes of the 
South some education along industrial lines you wonld say that 
we should liave $10,000 for each agricultural college rather 
than $10,000 for each State.“ In other words, in States that 
have two agricultural colleges they ask that we give an added 
510.000. 

That feature was objected to by some, including, I think. the 
junior Senator from Georgia. But after a time I went to him 
with statements from Senators from the South, and said: 
Senator. there is a strong feeling on the part of some that the 
negro colleges in the South should share this appropriation 
with the white colleges.” The Senator from Georgia said to me 
substantially this—I do not want to misquote him, but as 
nearly as I can remember he said: “If you want to give us 
that added $10,000, I do not think we will object to it.’ So the 
Page bill, as drawn, gives the same amount to the negro col- 
leges of the South that it gives to the white colleges. In other 
words, it gives $160,000 more, being $10,000 for each State 
haying a negro college. 

The Senator from Kentucky came to me and pleaded for that 
provision. He said: “ You do not know how much we in Ken- 
tucky need to give industrial education to the negroes. Will 
you not aid me to get that provision in?” I said: “So far as I 
am concerned, Senator, I do not want to do anything that will 
imperil my bill; but if the Senator from Georgia and those who 
objected agree I will agree.” I supposed I had the consent of 
the Senator from Georgia, so far as he was concerned, that this 
$10,000 for the agricultural colleges should be included in my 
bill, and so it was put in. But it is omitted from the Lever bill. 

I do not want to say which is right. I wish the Senate might 
decide upon that. But I want to say that that provision is 
exactly as it was left by the Committee on Agriculture and 
Forestry of the Senate. I do not feel at liberty to emasculate 
the bill by changing those features, unless it be to effect a com- 
promise which will prevent any disastrous results to these two 
bills—the Lever bill and the Page bill. 

If I supposed Senate bill No. 3 were going to be imperiled, 
every Senator here knows I would yield to any kind of a com- 
promise. But the facts are that the Vage bill and the Lever 
bill coincide; and when they get into conference we can, from 
those two measures, produce a bill that 1 believe will meet per- 
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fectly the views of the Senate and will be at least a start in the 
great plan of Federal aid to industrial education. 

Mr. FLETCHER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Florida? 

Mr. PAGE. With pleasure. 

Mr. FLETCHER. I should like to ask the Senator if he has 
any less reason to-day for believing that the measure will be 
imperiled by insisting on original Senate bill No. 3 than he 
had a few days ago, when this same matter was up, and when 
he then thought it wise, in order to accomplish definite results, 
to accept the Lever bill, and to add to it the provisions of his 
bill? The situation to-day is not at all different from what it 
was then, it seems to me. 

Let me say to the Senator that from the time he introduced 
the bill and I first gave it consideration I have been an advocate 
of Senate bill No. 3, known as the Page bill. I have been under 
the general impression that it included to a very large degree, 
and in a general way, the provisions of the House bill known as 
the Lever bill, and that it went still further. Believing, as I 
always have, that the great Department of Agriculture of our 
Government has for its chief function that of education, I have 
heartily favored the assistance provided: in educational direc- 
tions by both the Lever bill and Senate bill No. 3. 

But there seems to be a difference of opinion as to whether 
or not the provisions covering that particular subject in Senate 
bill No. 3 are substantially the same as the provisions in what 
is known as the Lever bill that has passed the House. In order 
to avoid any difficulty on that score, particularly as long as the 
Senator has just reiterated what he has said over and over 
again—that his bill contains substantially the same provisions 
as the Lever bill—it seems to me that it is the safer proposition 
to accept the House bill and to add to it such provisions as we 
have agreed to as in Committee of the Whole, which provisions 
are the work and have been prepared under the direction and 
guidance of the Senator from Vermont. 

There would then go to the conferees the measure as it passed 
the House, with certain additions; and it would be for them 
to determine which of those additions, if any, they would agree 
upon; and if they did not agree upon any of the additions, we 
would at least get a measure which has already passed the 
House, and which would then become a law. I appeal to the 
Senator—— 

Mr. PAGE. Mr. President, may I interrupt the Senator for 
a moment? 

The PRESIDENT pro tempore. The Senator from Vermont 
is entitled to the floor. 

Mr. PAGE. I should like to ask the Senator from Florida if 
he has the slightest doubt that the bill, as I propose to amend 
it, would be the subject of a conference on the Lever bill, just 
as certainly as the Lever biil amended by the additional features 
of the Page bill? 

Mr. FLETCHER. I confess, Mr. President, that in my judg- 
ment the measure would not then be in nearly so favorable a 
position, looking to definite results, as it would be if the Senator 
would accept the situation as it comes from the Committee of 
the Whole. 3 

Mr. PAGE. I should like to know why, Mr. President. * 

Mr. FLETCHER. Because there would go to the House an 
entirely new bill, not the Lever bill as it passed the House at 
all, not the Lever bill with amendments which are merely addi- 
tions to the Lever bill. There would go to the House an en- 
tirely different measure, embodying different and varying 
propositions, which would be referred there to the conferees, 
and it would have to be all thrashed out over again: Delay 
would necessarily ensue; and in my judgment there would be 
very serious doubt about it ever coming to any result at this 
session of Congress if that should be done. 

As a friend of the measure, originally known as Senate bill 
No. 3, as a friend of both these propositions; I most respectfully 
urge upon the Senator from Vermont to leave this matter as it 
came from the Committee of the Whole. 

I am not quite clear in my own mind about it, although it has 
been assumed in debate here; but I understand that the amend- 
ment offered by the Senator from Vermont on the 24th of 
January is now before the Senate as a part 

Mr. SMITH of Georgia. It has been adopted. 

Mr. FLETCHER. It has been adopted; and although my 
recollection was that the Senator offered to withdraw that 
amendment in Committee of the Whole, I was not quite sure 
whether he did it or not. There was some confusion at the 
time. i 

Mr. PAGE. No; I did not. 

Mr. FLETCHER. Does the Senator understand that his 
amendment offered on the 24th of January is the matter now 
before the Senate? 
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Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Mississippi? 

Mr. PAGE. I should like to answer the Senator from Flor- 
ida for just a moment. Then I shall be very glad to yield the 
fleor to the Senator from Mississippi. 

I made concessions, Mr. President, which I did not believe 


improved the bill. I believe the bill as it was originally drawn 
is a. great deal the better bill. I have submitted my reasons 
for believing it is the better bill. When I consented to intro- 
duce the amendment of January 24, it was with the full ex- 
pectation that I had reached a compromise, and that as a re- 
sult of making the surrender and reaching a compromise we 
would have no opposition to the bill. 

But the Senator will remember that all the afternoon objec- 
tion after objection came up to the bill. So, finally, I feel, 
and I think the Senator will feel for me, that I have a right te 
say that now I should prefer to have the better and the 
stronger bill go to conference. If I thought it could not go 
into conference—if that is the parliamentary situation, and I 
am assured that it is by good parliamentarians—I should not 
object to anything. I want it to go to conference. 

The language which I used, and which the Senator from Ne- 
braska has quoted, conveys my exact sentiments. If I thought 
the bill could not go to conference, I would yield almost any- 
thing. But I am told that it can go to conference under the 
amendment I have offered, and believing that my last amend- 
ment is the better amendment, and that it more nearly per- 
fects the bill, I should like to have it go in that way. 

I believe that in the amendments that were hastily prepared 
to meet the views of the Senator from Georgia there were 
some things that were drawn too hastily. We have found 
now some very important defects in them. But the original 
bill, I believe, is perfect, so far as that is concerned. I believe 
every matter of technical language has been carefully provided 
for. It has been submitted to the best technicians I know in 
that line, and the bill has been approved by the educators of 
the country in the form in which I now ask it to go through. I 
hope Senators will not object to supporting my amendment, for 
I believe I have the better bill now. 

Mr. SMITH of Georgia. Mr: President, the Senator con- 
tinues to repeat that he introduced his amendment under a 
misapprehension, believing that a compromise had been reached. 
I desire to state that if he understood that agreement was by 
me he understood it in spite of the fact that I told him ex- 
pressly that I would not agree to it. Nothing that I said jus- 
tified him in believing that I intended to support it. I declined 
to agree to support it when the Senator came to my house. 
I told him as he left my house that I could not agree in ad- 
vance to support it. I told him before he introduced it here 
that I had not agreed to support it. 

I am a little weary of hearing upon the floor that the Sen- 
ator introduced it under a misapprehension, if he means to 
refer to myself, as I have told him that I had not agreed to it 
often enough to exclude the justification of a misapprehension. 

Mr. PAGE. Mr. President, I did not mean to say that the 
Senator had told me one thing or the other. I simply say, and 
I repeat it, that I supposed the Senator and myself had reached 
an agreement. It seems that I am wrong about it, so I do not 
reiterate that. I simply say that acting upon that supposition 
I introduced my amendment of January 24. Had I not sup- 
posed that we had reached an agreement, I should not haye 
introduced it. 

Mr. SMITH of Georgia. Mr. President, after we came into 
the Senate the Senator from Vermont introduced the amend- 
ment, knowing that F did not agree to it. He continued to 
press it here, knowing that I did not agree to it. He accepted 
the suggestion of the Senator from Iowa [Mr. CUMMINS], know- 
ing that I had not agreed to it. I stated on the floor, in reply 
to a question of the Senator from Iowa, that I could not agree 
to it. I finally went a great deal further in agreeing to it in 
my votes to-day than I thought I could at the time it was 
introduced. 

I have been trying to help to-day to get the measure into 
such a shape that we could pass something. If the Senator 
persists, I think perhaps the whole thing had better go over 
for the session, and Iet us start over again at the next session. 

Mr. WILLIAMS. Mr. President, I am afraid there is a good 
deal of amour propre on both sides of this matter. I take 
it that what the Senate is seeking is results, and not names, 
and yet now and then names have a great deal to do with 


I know something about the procedure at the other end of 
the Capitol. The two Houses will be further apart, actually 
as well as nominally, if it is announced to the 400 Members of 
the House of Representatives—a body so numerous that they 
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have not time to study all questions in detail—that the Senate 
has rejected the House bill, and has substituted for it the 
Senate bill. Immediately they will say to one another: “ What 
do you know about the Page bill?” “ Not much; virtually 
nothing.” “Our bill was considered in committee. What 
course shall we take?” Immediately it will be concluded that 
the best course will be to send the bill to the Committee on 
Agriculture of the House, in order that that committee may 
study the bill and report it back to the House with some en- 
lightening information as to the differences between the two 
bills. 

This is a yery small body, composed of ninety-odd Members. 
Yet, to-day, we have seen the best-informed Senators on the 
floor rise and ask for information as to the difference between 
two bills which have been pending here for—I will not undertake 
to say how long. There is the real danger in this situation. 

Of course, I understand, and everybody understands, how two 
very honorable men may meet and discuss matters, and one may 
say: “I am of the opinion that this ought to be done.” The 
other one says: “I do not know but that I could agree with 
you about that.” The first one says: “I think this ought to 
be done.” Then the other, having heard what the first is willing 
to concede, will say: “I will agree to that.” When you get 
through you have a mutual misunderstanding; and yet both 
part with no agreement on the part of either to do precisely 
what the other desires. In fact, I think it is well, when men 
meet together and begin to talk about a difference, to remember 
always that the conversation, as a rule, is tentative. 

I ask the attention of the Senator from Vermont. I am not 
asking him a question, but I am afraid if you go to the House 
of Representatives, as numerous a body as it is, as crowded 
with all sorts of business as it is, four times as much crowded 
as we are in every way, and say to them that you have sub- 
stituted for a House bill a Senate bill, unless you are able to 
say to them that the Senate bill is identical with the House 
bill or identical except for immaterial variations, the course 
taken by the House would be to send the bill to the committee 
instead of sending it at once to conference. We are within 30 
or 35 days of adjournment, and I do not believe I would take 
that chance. The point I want to make is that the two Houses 
will be further apart actually, because they are nominally 
further apart, if you take that course. 

I confess with some degree of shame that I have had my mind 
lately dwelling more upon some other matters than upon this 
measure, and I really do not know just how far the Committee 
of the Whole adopted the provisions of the Lever bill and the 
provisions of the Page bill, but if they have substantially in- 
eluded the essential parts of both bills in one bill, then I have 
no doubt about the fact that the prospect of securing actual 
legislation would be much better if the matter were sent to the 
House in that way. 

Mr. LODGE. Mr. President, I was out of the Senate when 
the motion was made. Is this a motion to substitute, striking 
out all after the enacting clause? 

Mr. WILLIAMS. I will say to the Senator from Massa- 
chusetts that the method of doing business in the Senate he 
understands better than I. We have nothing before us im- 
mediately, but the Senator from Vermont gave notice, I under- 
stand, that when the bill got into the Senate 

Mr. LODGE. We are in the Senate now. 

Mr. WILLIAMS. He would substitute the Page bill for the 
Lever bill. 

Mr. LODGE. We are in the Senate now, but what I wanted 
information about, because I was out of the Chamber, was the 
question whether the motion is to strike out all after the 
enacting clause and insert. 

Mr. WILLIAMS. The Page bill. 

Mr. LODGE. If that is the motion, of course that takes both 
bills into conference. 

Mr. WILLIAMS. Of course it does. 

Mr. LODGE. It retains the House number. 

Mr. WILLIAMS. I beg the Senator's pardon; it takes both 
hills into conference under the House rules unless a motion is 
made and carried to send it to the Committee on Agriculture. 
If you take 400 men and they do not know what the Senate bill 
is, they are not going to rush it into conference. A conference 
in the Senate is bad enough, but a conference at the other end 
is worse, because there are 400 Members; things have to be 
understood, have to be explained to them, and men are not 
willing to take up an entirely new bill and have it voted upon 
under a proposition that on amendment numbered 5 of the Senate 
the House conferees disagreed, and on amendment numbered 3 
the House conferees agree, and so on. The House insists upon 
keeping its business in its own hands upon a few occasions 
when it can, and when a matter goes to conference it really can 
not do so. 
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Mr. LODGE. I thought from what the Senator said the 
motion was to substitute the Senate bill. If it were substituting 
the Senate bill for the House bill, it would go back as a Senate 
bill with the Senate number, and of course it would go to the 
committee and would not go into conference. 

Mr. WILLIAMS. That is a distinction, but it is not a dif- 
ference, and it is the difference to which the House will, in my 
opinion, pay attention, not the mere distinction. 

Mr. LODGE. But I mean if it was a substitution, then it 
would go back, of course, as a Senate bill, and would go to the 
committee. i 

Mr. WILLIAMS. I understand that. 

Mr. SMITH of Georgia. By striking out all after the enact- 
ing clause it would be a Senate bill with a House number. 

Mr. WILLIAMS. So, when it goes back to the House from 
the Senate and the Senate has stricken out all of the House 
bill except the enacting clause and substituted for it a Senate 
bill, unless you can assure the parties in charge of the bill, and 
not only can but are willing to assure the House, that the two 
bills are either identical or there are immaterial differences, 
the Members of the House will want to have it examined by a 
House committee. They are not willing to act merely upon 
the deliberations of the Senate. 

Mr. McCUMBER. Mr. President, I want to ask the Senator 
from Mississippi if the 400 Members of the House will feel 
that they know anything more about the Page amendment 
when it is put in divers amendments, as it has been in Com- 
mittee of the Whole already, than when put in a single amend- 
ment in the Senate. 

Mr. WILLIAMS. Absolutely they will, because, in the first 
place, they have been discussing one bill, and whether they 
will know or not, they will think they know. This is a psycho- 
logical problem, and they will think they know, and thinking 
that the House bill has come back passed by the Senate with 
certain amendments, they will be willing to let the House bill 
go to the conferees in order that the differences between the 
two Houses concerning the amendments may be settled. In 
other words, the essential thing in their minds is, if the House 
bill is passed, then there will be no trouble about sending it to 
conference at once. 

The PRESIDENT pro tempore. The pending question is on 
the motion of the Senator from Vermont to strike out all after 
the enacting clause of the bill and insert a substitute. 

Mr. CUMMINS. Mr. President, I then vote against the 
proposition now before the Senate made by the Senator from 
Vermont, and I desire to state very briefly why I will do it. 

I have been for the Senate bill, prepared in a large measure 
by the Senator from Vermont, and for which he is entitled to 
the greatest possible credit from the beginning until he entered 
upon this discussion. I think it was I who first suggested to 
the Senator from Vermont that in order to make certain of 
some legislation upon the subject he offer Senate bill No. 3 
as a substitute when the House bill came before the Senate. 

I know nothing about the conference between the Senator 
from Vermont and the Senator from Georgia, and I do not 
care to inquire into it. I only know that at one time the Sena- 
tor from Vermont stated that he understood they had reached 
an agreement, and that the Senator from Georgia rejected that 
construction of their conference. My interest in this special 
matter was after that time, after the Senator from Georgia 
had indicated that he had entered into no agreement with the 
Senator from Vermont, after we all understood that the Senator 
from Vermont offered the substitute which bears the date of 
January 24, 1913. That substitute is a reproduction in its first 
nine sections of the House bill. There is no change whatsoever. 
The remaining sections are a reproduction of Senate bill No. 3, 
with the changes that had been made by the Senator from Ver- 
mont at the suggestion of the Senator from Georgia. He so 
declared. 

I was intensely anxious that nothing should happen that 
would impair the chance for successful legislation, and therefore 
when the Senator from Georgia arose and said to the Senator 
from Vermont that he hoped he would offer that part of his 
substitute beginning with section No. 10 as an addition to the 
House bill, the House bill having been reproduced in terms in 
the first nine sections of the substitute in the hands of the 
Senator from Vermont, it seemed to me that we would be surer 
of that legislation if the suggestions of the Senator from 
Georgia were accepted, and I arose, caring not a whit whether 
the legislation came from the House or whether it came from 
the Senate. It makes no difference to me where it originates 
or who originates it. I simply desire the legislation itself. 
It seemed to me that the easiest and the surest way of reaching 
our end was to attach what might be called the Page part of 
this legislation to the Lever part of the legislation, if I may 
so designate a House bill and a Senate bill. I so declared, and 
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expressed the hope that the Senator from Vermont would adopt 
that course. 

The Senator from Vermont did adopt that course, and so de- 
elared from his seat. He not only so declared, but he did offer 
these parts of his bill from section 10 through to the end as an 
amendment to the House bill. I know that he did that in per- 
fect good faith. I know that he has but one desire, and that 
is to secure wise legislation upon this subject. But having em- 
barked upon this course at my suggestion, he may feel himself 
at liberty to depart from that course, but I do not. I think we 
ought to adhere to the plan which resulted in the offer of the 
sections after No. 10 of the Senate bill. I believe so because 
there is a certain good faith which us to adhere to 
that course, and, second, because I believe it will tend to allay 
the irritation which little by little is creeping into the Senate 
upon the whole matter. 

I sincerely hope that the Senator from Vermont will not per- 
sist in offering the original bill as a substitute, if you please, for 
the House bill, but will be content to pursue the course which 
was adopted day before yesterday and which has already had 
results so gratifying to every friend of both agricultural and 
vocational education. 

I must not be understood by this as meaning to say that there 
are not certain parts of the Lever bill, so called, rather objec- 
tionable to me. I think there ought to be some amendments, 
and we ought to make them now. I happened to be out of the 
Senate for a moment, and I did not dream that the amendment 
would be adopted so quickly and that the bill would pass from 
the Committee of the Whole into the Senate, or I would have 
suggested certain amendments. I do not believe at all in the 
extension of the franking privilege. That is a maiter which is 
very easily corrected by a simple amendment. Striking out half 
a dozen lines in the House bill will correct that error, if it be 
an error, as I think it is. 
Again, I agree with the Senator from Vermont that each 
State ought to duplicate the contribution of $10,000 per year, as 
well as the additional sums that come in year after year. I 
think it would deepen their sense of responsibility, and it would 
be more in harmony with the entire structure of the House bill. 
But those are mere matters of detail that can be very easily 
corrected. 
Again, there will have to be certain amendments made in the 
bill as it is now in the Senate. Day before yesterday section No. 
10, as it appeared in the original bill offered, was stricken out 
upon my motion, and the language found in section 3 of the 
Senate bill was inserted in its stead. That makes a difference 
in certain phraseology throughout the whole bill, as the Senator 
from Vermont will assure the Senate. I think in half a dozen 
sections of the bill there recurs the words rural-school fund,” 
and after the adoption of my amendment there will be no rural- 
school fund. Wherever those words occur they must be stricken 
out and the words secondary-school fund” must be substituted. 

Mr. PAGE. If the Senator will allow me, the original Senate 
bill No. 3 is as the Senator from Iowa desires it. 

Mr. CUMMINS, Precisely. 

Mr. PAGE. It says “secondary schools, or schools of sec- 
ondary grade, or high schools” shall mean schools offering 
courses in advance of the elementary schools, and so forth. 

Mr. CUMMINS. But nowhere is it called a rural school. 

Mr. PAGE. Not in the original Senate bill No. 3. 

Mr. CUMMINS. Inasmuch as the original section has been 
now restored, the original phraseology describing it must be 
also restored. 

I rather think that the Senator from Vermont did not benefit 
what might be called his part of the bill by trying to weave into 
it the suggestions of the Senator from Georgia. They do not fit 
very well, in my opinion, and I would be very glad if he could 
take the old Senate bill, with the exception of section 7, and 
offer it. I have no objection to that, but I do object, in view of 
everything that has occurred, to changing the whole course of 
procedure and now attempting to eliminate the House bill by 
substituting for it another measure. I would have been per- 
fectly willing to have pursued that course had not the incident 
occurred which did occur here day before yesterday. I shall 
therefore vote against the proposed substitution by the Senator 
from Vermont. 

Mr. PAGH and Mr. BRISTOW addressed the Chair. 


The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Kansas? 
Mr. PAGE, I yield to the Senator. 
Mr. BRISTOW. I understand that the bill as it is now 
before the Senate can be amended or perfected before the sub- 
stitute amendment is voted upon. 
The PRESIDENT pro tempore. Unquestionably. 


Mr. BRISTOW. I therefore move to strike out section 8 
of the bill as it is now before the Senate. It is the section 
that = to the franking privilege, beginning on line 23, 
page 2. 

Mice PRESIDENT pro tempore. The amendment will be 

a 

The Secretary. Strike out from the House bill section 3, 
which reads as follows: 

5. = all 8 mdence for the further: = — h 
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this act, shall be transmitted in the mails of the 
of charge for postage, under such regulations as the Postmaster 
— from time to time may prescribe. 

The PRESIDENT pro tempore. The Senator from Kansas 
moves to strike out the section just read. The question is 
on agreeing to the amendment of the Senator from Kansas. 

Mr. LODGE. Mr. President, I think that section ought to 
be stricken from the bill. It is perfectly easy to make an 
allowance in their accounts to the agents in the field or to the 
colleges to be paid from the fund. The amount will not be 
large. But if you open this service to the franking privilege, 
you open a door to a great deal of misuse of the mails. It 
is almost impossible to keep the franking privilege within the 
proper limitations. I certainly think that a general provision 
like this for the franking privilege is a very mistaken one, and 
I hope it will be stricken from the bill before we vote upon it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Kansas [Mr. Bristow]. 

The amendment was agreed to. 

Mr. BRISTOW. I offer further to 5 on page 4, by 


{ 


striking out in line 7 after “ part” the words “its allotment”, 


and insert “any”; and also by striking out the word “ addi- 


tional” in line 8, so that it will read: 4 


That no State shall be entitled to cs A of any of these sums 
unless its legislature has heretofore provid 

That makes the State appropriate an equal amount with the 
Federal Government of all the sums. 

Mr. SMITH of Georgia. I will not resist that motion, but 
I will state to thé Senate the reason why this fixed sum was 
given. It was thought that some of the States, the smaller 
States, ought to have a fixed sum, and that is the theory upon 
which it was put in. So far as my own State is concerned 
and those I am especially interested in, they are perfectly 
ready to meet any sum the Government gives. I have no 
authority to consent to it, but I shall not oppose that amend- 
ment, 

Mr. BRISTOW. The reason why I proposed the amendment. 
was that this is, of course, an aid to the States, and the aid is 
offered for two reasons. As I understand it, first it appropri- 
ates money from the General Treasury for that purpose, and 
that appropriation is used to encourage the States to appro- 
priate their own money to carry on the work; so we not only 
appropriate the money that they will get the direct benefit 
from, but we induce the States to engage with the Government 
in this worthy cause by meeting the appropriation. I think it 
is nothing but just. 


i 
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Mr. WILLIAMS. Before the Senator takes his seat, do I 


understand that this is to strike out the provision which gives 
$10,000 to each State unless the State duplicates the $10,000? 

$ Mr. BRISTOW. Yes; it requires the States to duplicate the 
10,000. 

Mr. WILLIAMS.’ This bill, I understand, was drawn up 
upon a principle somewhat like the compromise giving each 
State two Senators and Representatives according to popula- 
tion. In other words, it was a compromise between terri- 
toriality and population and wealth. So it was concluded to 
give $10,000 to each State to start with, regardless of wealth 
or poverty or the size of the State, and then for the balance 
of the appropriations, for the most part it was given in propor- 
tion to wealth; that is to say, it was given upon condition that 
the State should duplicate the amount which the Federal Goy- 
ernment gave. 

Whether there be a State in the Union which could not du- 
plicate the $10,000 or not I do not know. Nor does that inter- 
fere with the general principle at stake. If there be such a 
State, it ought not to be left out entirely, If there be not such 
a State, then all the States stand equally as regards the $10.000. 
It does not seem to me that that provision ought to be stricken 
out. It might very well happen that a perfectly new State 
might be bound up with the expenses of its new birth and every- 
thing else and be embarrassed about money. 

The Senator from Kansas has said that the object of this 
was to aid the States in doing certain work for the people. 
The primary object, I take it, is to aid the people, and to leave 
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the people without aid because the State could not help them 
does not seem to me to be right. 

Mr. PAGE. Mr. President 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Kansas will be stated. r 

The SECRETARY. On page 4, lines 8 and 9, strike out the words 
“of its allotment,” and, in line 9, strike out the word addi- 
tional,” so that if amended the proviso will read: 

Provided further, That no State shall be entitled to any part of these 


sums unless its legislature has heretofore provided or until it 
provide, ete. 


Mr. SMITH of Georgia. I should like to suggest to the Sen- 
ater from Kansas an additional reason that I recall now which 
was given for this appropriation to each State. It was that it 
guaranteed the immediate beginning of work everywhere with- 
out reference to appropriations, to give to each one of the 
States a demonstration of its value, and it would thereby lead 


the States to make the appropriations to eall for the additional, 


sums. I rather think that it is a desirable part of the bill. 

Mr. BRISTOW. It seems to me that when the Federal Gov- 
ernment proposes to aid the States in their educational develop- 
ment, this is going a good ways from our old idea. We are ap- 
propriating money for educational purposes to the various 
States, and it appears to me it is certainly good policy to re- 
quire the various States to make an appropriation to meet that. 

The objection has been made to meet that that this will fall 
more heavily upon the small States than the large States, a 
State of half a million of population as compared with a State 
of 5,000,000 population. But $10,000 for the educational bene- 
fit of a half million people is a great deal larger proportionate 
contribution to the educational facilities of that State than if 
the State had 5,000,000 people. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Mississippi? 

Mr. BRISTOW. I do. 

Mr. WILLIAMS. If the Senator will permit me an inter- 
ruption, I think he is in error there. Territoriality has some- 
thing to do with it. You may give a State, if it is a large 
State, with a sparse population, a certain sum of money to be 
expended for a certain purpose and it will not benefit it near 
so much as it would benefit a State of the same population 
with one-tenth of that area. 

That reminds me of another defect in this bill. It says, for 
example, that there shall not be above one agricultural high 
school for five counties. Of course that is easy in the thickly 
settied Northeast, but without going down to Texas or Ari- 
zona, stopping at Mississippi on the way, five counties in my 
State, of which my own county would be a center, and Wash- 
ington and Holmes and Hinds and Warren, the surrounding 
counties, would about duplicate the area of the State of Con- 
necticut. So you have a high school there, with the people to 
attend it about five times as far, do you not understand? So 
they must go and board in order to get the same benefit that 
would be gotten in Rhode Island from taking the family buggy 
and driving in every day. 

I am merely using that as an illustration just at present; but 
the assumption that just because a thing is a territorial area 
and called a State, it could get the same benefit from $10,000 
which a smaller and more compact area could get with many 
more children enjoying the privilege, is a mistake. 

Mr. BRISTOW. It seems to me that, if the Federal Gov- 
ernment is going to appropriate money for the educational 
facilities of the State, it is nothing but fair that the State should 
be required to meet that appropriation by an equal amount of 
its own funds. 

Mr. WILLIAMS. Let me ask the Senator one more question, 
and then I shall not disturb him further: Is the purpose of the 
bill to help the States or to help the people? 

Mr. BRISTOW. It is to help both—to help the people and to 
help the States. 

Mr. WILLIAMS. I take it that the object and the purpose 
of the bill is not to help the political entity that we call a 
State, but that it is to help the citizens of the United States in 
acquiring a vocational and agricultural education. 


Mr. BRISTOW. The educational system of the country has 
been in charge of the States. We have not launched out until 
this time upon any great national educational system. There 
are a great many people who question the wisdom of it. Now, 
certainly I question the wisdom of the Government making an 
appropriation direct to the States for educational purposes. I 
may consent to an appropriation, provided the State will pro- 
vide an equal amount, the purpose being to encourage the estab- 
lishment of proper educational facilities in all the States. 
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Mr. WILLIAMS. Mr. President, if the Senator from Kansas 
will permit me to break a promise so recently made, I will say 
that I agree with the Senator, of course, that the instrumen- 
tality, the trustee in a certain sense, is the State; but, after all, 
the beneficiaries are the children of the people in the States 
operating from the Federal Government through the States. 

Mr. PAGE. Mr. President, I do not want to take the time 
of the Senate any further on this question. I wish the Senate, 
if they are so inclined, to strike out ali after the enacting clause 
and substitute Senate bill No. 3—— 

Mr. BRISTOW. Mr. President 

Mr. PAGE. I beg pardon; I thought the Senator from 
Kansas had yielded the floor. 

Mr. BRISTOW. Mr. President, I ask that the question be 
put on my amendment. 

The PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from Kansas. [Putting 
the question.] The ayes appear to have it. 

Mr. WILLIAMS. Let us have the yeas and nays on that, Mr, 
President. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi demands the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 


[ 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
SwırH], and therefore withhold my vote. 

Mr. SIMMONS (when his name was called). I transfer my 
general pair with the Senator from Minnesota [Mr. CLAPP] to 
the Senator from Georgia [Mr. Bacon] and will vote. I vote 

nay.” 

Mr. WILLIAMS (when his name was called). I wish to 
transfer the general pair which I have with the Senator from 
Pennsylvania [Mr. PENROSE] to the Senator from Indiana [Mr, 
SHivetx] and will vote. I vote “nay.” 

The roll call was concluded. 

Mr. OLIVER. I have a general pair with the junior Senator 
from Oregon [Mr. CHAMBERLAIN], and I therefore withhold 
my vote. 

Mr. DILLINGHAM. I wish to transfer my general pair 
with the senior Senator from South Carolina [Mr. TILLMAN] 
to the Senator from New Mexico [Mr. FALL] and will vote. I 
vote “ yea.” 

Mr. OWEN. I transfer my pair with the Senator from 
Kansas [Mr. Curtis] to my colleague [Mr. Gore] and will vote. 
I vote “nay.” 

The PRESIDENT pro tempore (after haying voted in the 
affirmative). The oecupant of the chair is paired with the 
junior Senator from New York [Mr. O'Gorman]. As that 
Senator has not voted, the vete is withdrawn. 

Mr. SUTHERLAND (after having yoted in the afirmative}. 
I observe that the Senator from Arkansas [Mr. CLARKE] did 
not vote. I have a pair with that Senator, and I therefore 
withdraw my vote. 4 

The result was announced—yeas 40, nays 18, as follows: 


YEAS—40. 
Bradi 8 Dittingha La Follett P: Index 
ey m 0 ‘oindexter 
Bran Dixon rene 
Bristow Gamble McCumber Root 
Brown Groma eLean Sanders 
Martine, N. J. Smoot 
Ca t Myers Thomas 
Clark, Wyo. Johnson, Me. Nelson Townsend 
wio ones Page Wetmore 
Cullom Kenyon Percy Works 
NAYS—18, 
Bankhead Johnston, Ala. Paynter Swanson 
Bryan Johnston, Tex. Perky ton 
Chilton Martin, Va. Simmons Wiliams 
Fletcher Overman Smith, Ariz. 
Heiskel Owen Smith, Ga. 
NOT VOTING—37. 
Asħurst Curtis Massey Smith, S. C. 
Bacon du Pont Newlands Stephenson 
Borah O'Gorman ene 
Briggs Foster Oliver Sutherland 
Burton Gallinger Penrose Tillman 
Chamberlain Gardner Reed Warren 
ch Richardson Watson 
Clarke, Ark. Jackson Shively 
Crane Lea Smith, Md. 
Culberson Lippitt Smith, Mich. 


So Mr. Bristow'’s amendment was agreed to. 
Mr. CUMMINS. I offer a series of amendments which are 


purely formal. The Senate has adopted section 3 of the Senate 
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bill as now section 10 of the bill before the Senate. In that 
section the words used are “ secondary schools” and not “ rural 
schools.” I therefore move to strike out the words “rural 
schools,” where they are found; and I ask unanimous consent 
that it may be done without pointing out the line of each amend- 
ment where those words occur in sections 15, 16, 19, 20, 24, 25, 
26, 28, and 33, and to substitute in each instance the words 
“secondary schools.” 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Iowa will be stated. 

The SECRETARY. Wherever the words “ rural schools” appear 
in sections 15, 16, 19, 20, 24, 25, 26, 28, and 33, they shall be 
stricken out and the words “secondary schools” substituted 
therefor. 

Mr. PAGE. Mr. President, I rather hope that the amend- 
ment offered by the Senator from Iowa may be adopted, al- 
though I want to state here and now that there have been, I 
will not say a multitude of amendments, but a great many 
amendments made to this bill, so that the bill is almost ridicu- 
lous in its make-up, if we take it in its present form. For in- 
stance, we have changed it, I think, by adding after the word 
“States” the words “and Territories.” The bill from first to 
last has been drawn with particular reference to States, and I 
do not believe it will articulate with the Territorial laws. It is 
true that you have amended the Lever bill, so called, in two 
very important particulars to-day; you have, by a very decided 
vote, stricken out that feature which gave the States $10,000 
each without the States paying another $10,000, and you have 
stricken out the feature giving them the franking privilege. 

Now, I want to terminate this debate, so far as I am con- 
cerned, by saying that it is not exceedingly material whether 
you do or do not adopt the amendment which I am about to 
offer. I am simply going to add that I believe that if we take 
the Page bill in its entirety, we shall have a perfected bill, 
while, if we take the bill which we have amended so hastily, 
we shail get a bill that is full of incongruities. 

In closing let me simply add that I hope the friends of 
Senate bill 3 will feel that, all things considered, it is wise 
to adopt the amendment which I have suggested, but there 
will be no broken hearts if this is not done. I belieye it should 
be done, because I think Senate bill 3 is the better bill, but 
whatever the vote of the Senate may be I shall be satisfied. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Iowa [Mr. CUMMINS] 
to the amendment. 

The amendment to the amendment was agreed to. 

Mr. MARTINE of New Jersey. Mr. President, I desire to 
say that at the last session the Page bill was presented to me. 
I examined it quite thoroughly, and was convinced of the wis- 
dom and the propriety of the measure. After that I received 
very many letters—nearly 200, as I recall—from a great many 
educational institutions in New York, New Jersey, and Penn- 
Sylvania urging its passage. I pledged myself to the Senator 
from Vermont [Mr. Pace] that I would stand by him. I voted 
for the proposition that was suggested by the Senator from 
Georgia [Mr. Smrru]; but since it has been deemed best and 

-wisest upon the part of the Senator from Vermont to urge the 
passage of his bill, in this controversy I will square myself with 
my agreement though the heavens fall. I am going to stand by 
the bill of the Senator from Vermont. 

I want to vote for some measure that will tend to dignify 
labor. The whole trend of the times has been in contradiction 
to the man or the woman who works with his or her hands. 
Every effort has been made to hold up to the average young man 
the idea of being a lawyer, a doctor, or a theologian; the idea 
has been instilled into him that a profession should be his chief 
ambition in life. I want to do what little I can to dignify labor 
and induce men to labor, It is all very well in the clamor of the 
day to urge the youth of the land to stay on the farm; but 
the disposition of the country has been to ignore the farm boy, 
to frown on him with sneers and sundry little innuendoes aggra- 
vating to the sensitive mind. This has driven myriads of boys 
from the farm. I shall vote with the greatest pleasure and the 
greatest relish for the amendment proposed by the Senator from 
Vermont. 

Mr. TOWNSEND. Mr. President, I have listened to this dis- 
cussion and haye been considering at different times the bill in 
charge of the Senator from Vermont [Mr. Pace] for a great 
many months, and I think I am somewhat familiar with it. 
As I understand, the only objection to passing the substitute 
is the parliamentary situation, and possibly some agreement 
which seems to haye been rather unilateral, the minds of the 
Senator from Georgia [Mr. Sarr] and the Senator from Ver- 
mont [Mr. Pace] never having met in a common understanding 


in regard to it. Aside from that, no one questions that the 
so-called Page bill contains all the features of the Lever bill. 
I have heard nobody dispute that proposition. 

Senators say that possibly the measure will have a different 
standing before the other House if we pass the House bill as 
it has been amended instead of the Page bill. I am somewhat 
familiar with the procedure in the House, and I can not under- 
stand that there are any more difliculties attaching to the pro- 
posed substitute than will attend the bill as we have already 
amended it. It has been amended and will go to conference or 
to a committee of the other House. It will have to go to a com- 
mittee according to the argument of the Senator from Missis- 
sippi [Mr. Wiri1ams], because it materially changes the Hous? 
bill. This does not necessarily follow and probably it will not. 

So far as I am concerned, if I were to consider the parlia- 
mentary situation and were to be governed entirely by the effect 
either upon the other House or upon this, the question would be 
decided in my mind by the fact that the Senator from Vermont 
has had charge of this bill and has pressed it in season and out 
for many months, yielding too frequently, as it seems to me, to 
the requests of Senators, in order that they might place some- 
thing in its stead. Further, if I understand aright, up until the 
day before yesterday this bill has been as much discussed as has 
the Leyer bill and is better understood in the Senate. So it 
occurs to me that we can accomplish all that all Senators want, 
so far as legislation is concerned, if the House bill be amended 
by substituting after the enacting clause the Page bill, which, 
I repeat, contains everything that is in the Lever bill and is 
drawn with greater care. Its author has deliberated upon it 
for months; it has profited by the work of experts and is clear 
and harmonious in its terms. On the other hand, I venture to 
state that few Senators understand just what has been done by 
the Senate to the House bill. We know it has been changed day 
after day, here a little and there a little, but I feel sure that 
no one knows exactly what the bill is or whether it has been 
properly constructed, 

Mr. SMITH of Georgia. If the Senator will permit me, why 
does he think so? It never was submitted to a committee; it 
has neyer been before the Agricultural Committee at all; and 
it has never been scrutinized line by line or section by section 
by the Senate. 

Mr. TOWNSEND. Which bill has not? 

Mr. SMITH of Georgia. The Page bill. 

Mr. TOWNSEND. ‘The Page bill has been presented to the 
Senate from the Committee on Agriculture and was discussed 
by the Senator from Vermont for several days, as I remember. 
It has been generally understood and discussed throughout the 
country. I have known few bills that haye seemed to excite 
more interest and more attention than has the Page bill. The 
people understand it; and I confess, Mr. President, so far as I 
am concerned, I understand it much better than I do the Lever 
bill as it has been amended up to this moment. I quite agree 
with the Senator from Vermont that if we pass the Lever bill 
to-day possibly we may pass something that we do not under- 
stand. Few Senators know just what we have done and the 
parts of the bill may be inharmonious. I desire to ask the 
Senator from Vermont a question which has been suggested to 
me by the Senator from Washington [Mr. Jones]. Was his 
bill before the Committee on Agriculture and Forestry of the 
Senate? 

Mr. PAGE. Of course, we have discussed this matter a long 
time in the Senate, and I supposed that every feature had been 
before the committee. It may be, however, that there have 
been some amendments made in the Senate which were never 
considered by the committee; but the bill has been before the 
committee and has been considered in all its essential features. 

Mr. TOWNSEND. I understand, then, that Senate bill No. 3 
has been considered by the committee? 

Mr. CRAWFORD. Yes; and it has been reported. 

Mr. TOWNSEND. I do not like to yield until I get an an- 
swer from the Senator from Vermont. 

Mr. PAGE. It has been reported. 

Mr. TOWNSEND. Then, it went to the Committee on Agri- 
culture and Forestry, did it not? 

Mr. PAGE. Certainly. 

Mr. TOWNSEND. And was reported by that committee? 

Mr, CRAWFORD. Will the Senator allow me a word there? 

Mr. TOWNSEND. I should like tc have that question an- 
swered. 

Mr. CRAWFORD. I ama member of the Committee on Agri- 
culture and Forestry, and was a member of the subcommittee 
which considered the Page bill. We had hearings on the sub- 
stance of this bill, not in the technical form in which it is here 
now, but the entire scope of this bill, the agricultural features 
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and the vocational educational features of it, were considered. 
Representatives from the leading colleges of the United States, 
both agricultural colleges and universities, came to Washington 
on two different occasions, and I remember that we had hear- 
ings which extended over several days and that a report was 
submitted by the Senator from Vermont to the full Committee 
on Agriculture and Forestry—a most exhaustive report upon 
the different features of this bill, the committee having given 
him authority to collect the information, This proposed legis- 
lation is the result of all that. I doubt if during the last two 
years there has come before the Senate a bill that was the sub- 
ject of more extensive preliminary investigation and work and 
the subject of a larger correspondence with educational leaders 
of this country than the Page bill which is now before the 
Senate. 

Mr. TOWNSEND. Now, let me ask the Senator from Ver- 
mont directly, Is it not true that Senate bill No. 3 was con- 
sidered by the Committee on Agriculture and Forestry and 
through the Senator from Vermont reported to the Senate? 

Mr. PAGE. It was. 

Mr. BURNHAM. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from New Hampshire? 

Mr. PAGE. In just a moment. 

Mr. BURNHAM. I merely want to corroborate the statement 
of the Senator from South Dakota [Mr. Crawroxp]. That is all 
I care to sax. 

Mr. PAGE. The bill was reported to the Senate, but subse- 
quently was redrafted in some minor particulars. I asked 
unanimous consent of the Senate that the redrafted bill might 
be substituted in place of the bill originally reported from the 
Committee on Agriculture and Forestry, and that unanimous 
consent was given. 

Mr. SMITH of Georgia. Mr. President, if the Senator will 
allow me, I have both the bills here. The one which was passed 
by the Committee on Agriculture and Forestry is 16 pages 
long, while the bill subsequently presented and now being con- 
sidered is 28 pages long; so that the second bill can not be 
exactly the same measure. 

Mr. TOWNSEND. Mr. President, I hold in my hand Senate 
bill pe 8, Calendar No. 348, upon which I find the following 
notation : 

In the Senate of the United States. 

read iw 6, n Mr. Pace introduced the follo bill; which was 

twice and referred to the Committee on Agric and Forestry. 
February 26, 1912. Reported by Mr. Pacr, with amendments. 

June 14, 1912. By tinanimous. consent the text of original bill and 
rel . — ted amendments halia and substitute reported, placed on 


Aal 34 1 4012. Ordered reprinted as agreed to in Committee of the 
Whole; all In roman. 


That is the record of the bill as it appears here on the desks 
of Senators. 

Mr. SWANSON. Mr. President, will the Senator permit me 
to propound an inquiry to the Senator from Georgia? I did 
not understand his reply to the inquiry of the Senator from 
Michigan. 

Mr. TOWNSEND, I yield to the Senator. 

Mr. SWANSON. Do I understand, then, that the bill now 
offered as an amendment, consisting of 28 pages, has never been 
considered by the Committee on Agriculture and Forestry? 

Mr. SMITH of Georgia. Unquestionably it has never been 
before the Agricultural Committee at all. 

Mr. SWANSON. Not before a committee of the Senate for 
consideration at all? 

Mr. SMITH of Georgia. The first Senate bill, No. 3, 16 
pages long, was passed on and reported by the Agricultural 
Committee. After that was submitted to the Senate the Sen- 
ator from Vermont redrafted his bill, and the bill now pre- 
sented, 28 pages long, has never been before the Committee on 
Agriculture. 

Mr. TOWNSEND. Is the Senator—— 

Mr. SWANSON. And my inquiry 

Mr. TOWNSEND. Just a moment. Is the Senator from 
Georgia on the Committee on Agriculture? 

Mr. SMITH of Georgia. I am. 

Mr. TOWNSEND, Then I take it the Senator from Georgia 
gave his consent that the original bill and reported amend- 
ments should be withdrawn and the substitute, as presented by 
the Senator from Vermont, should stand in place of the bill as 
reported by him, 

Mr. SMITH of Georgia. My statement was that the Com- 
mittee on Agriculture and Forestry had not examined and 
passed upon that bill. My consent was no more than the con- 
sent of each other Senator. The Senator from Vermont had 


charge of the matter. He referred to it as his bill, and it was 
his bill, and when he asked to present a substitute we all con- 
sented. The Senator from Michigan consented just as I did; 
but the bill did not go back to the Committee on Agriculture. 


It was the Committee of the Whole Senate that consented to 


the substitution. 

Mr. TOWNSEND. I am not complaining about it. 

Mr. SMITH of Georgia. My only point was that the bill of 
28 pages has never been considered in detail by the Senate and 
has never been considered in detail by the committee. 

Mr. McCUMBER, Right there let me ask the Senator from 


Georgia a question, with the consent of the Senator from 


Michigan. 

Mr. TOWNSEND. I yield the floor. 

Mr. McCUMBBR. My question is as to whether or not the 
extra pages are not made up of the Lever bill, which is now 
attached to the Page bill? 

Mr. SMITH of Georgia. Not at all; no. The portion of the 
bill which is similar to the Lever bill is exactly the same in the 
first bill of 16 pages and in the second bill of 28 pages. There 
are a number of quite substantial changes in the two bills. The 
new bill, which was presented with the 28 pages in it, has quite 
a number of features different from the old bill of 16 pages 
which the Committee on Agriculture and Forestry approved. 

Mr. McCUMBER. Mr. President, I think two things are un- 
disputed at the present time, namely, that the pending bill, the 
Lever bill as it has been amended, contains the provisions of 
the Lever bill and also practically all that was contained in 
the Page bill. On the other hand, the Page amendment con- 
tains practically everything that was in the Page bill, and also 
all of the principal provisions of the Lever bill. Whichever way 
we vote, we are practically passing the same bill, whether we 
adopt the Page amendment to the Leyer bill, or amend the Lever 
bill by inserting the Pege bill as a substitute. 

My vyote is going to be governed by this consideration: The 
Senator from Vermont has had this bill before the Senate for at 
least two years. He has devoted a great deal of study to it. 
Instead of having a proposition now which comes in the shape 
of divers amendments attached in different ways, he has the 
same proposition drawn up logically, properly, and in its order; 
and it is known as the Page bill. So that practically it is a 
question whether we will adopt the bill that has the name of 
a Member of the House attached to it, or the name of the Sen- 
ator from Vermont. That is practically all there is to it now. 
Considering the length of time we have had the Page bill 
before us, I stand ready to give my colleague the compliment of 
yoting that his bill shall be passed by the Senate. 

The PRESIDENT pro tempore. The Chair will state the 
parliamentary situation as the Chair understands it. 

Sundry amendments have been agreed to as in Committee 
of the Whole. The question is, the bill having been reported 
to the Senate, whether or not the Senate shall concur in those 
amendments. The Senator from Vermont proposes before that 
action is taken to strike out and insert. The Chair thinks that 
can not be done, but that the question should first be put upon 
concurring in the amendments made as in Committee of the 
Whole, for the reason that any Senator can ask for a separate 
vote upon any amendment agreed to. So that, whether or not 
the amendments agreed to as in Committee of the Whole are 
concurred in in the Senate, the Senator from Vermont can then 
offer his substitute. 

Mr. LODGE. Mr. President, can the Senator 8000 Vermont 
offer a substitute after the amendments made as in Committee 
of the Whole have been concurred in in the Senate? I vcuture 
to suggest that the point at which he must offer his substitute 
is before we pass in the Senate on the amendments made as in 
Committee of the Whole. That is, he must offer it as a sub- 
stitute for the original bill. 

Mr. BRANDEGEER. Why can not the Senator from Vermont 
offer his substitute for the original bill after the original bill 
has been perfected by the amendments which the Senate has 
adopted? 

The PRESIDENT pro tempore. The Chair is of the opinion 
that that can be done. 

Mr. LODGE. It can be done in that way. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the amendments agreed to as in Committee of the 
Whole. 

Mr. LODGE. It occurred to me that under our usual prac- 
tice, after amendments made as in Committee of the Whole 
had been concurred in in the Senate, it would be impossible 
then for the Senate to vote out those amendments, because they 
would have been adopted both as in Committee of the Whole 
and in the Senate. 
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The PRESIDENT pro tempore. The Chair thinks a motion 
to strike out the entire bill and insert would be in order. 

The question now is on concurring in the amendments made 
as in Committee of the Whole. 

The amendments were concurred in. 

Mr. PAGE. Mr. President, I now move to strike out all 
after the enacting clause and insert the amendment which was 
offered by me on the 17th of January, which is identical with 
Senate bill No. 3, reported to the Senate June 14, 1912. It is 
what is known as the Page bill. 

Mr. SMITH of Georgia. I ask that the amendment be read. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Vermont will be read. 

The Secretary proceeded to read the amendment, and read 
to the end of section 5, on page 5. 

Mr. SIMMONS. Mr. President, if it is in order, I move to 
dispense with the further reading of the amendment. 

The PRESIDENT pro tempore. The Senator can ask unan- 
imous consent that the further reading be dispensed with. 

Mr. SIMMONS. I ask unanimous consent. A 

The PRESIDENT pro tempore. The Senator from North 
Carolina asks unanimous consent that the further reading of 
the amendment be dispensed with. Is there objection? The 
Chair hears none. 

The question is on the amendment of the Senator from Ver- 
mont to strike out all after the enacting clause and insert. 
{Putting the question.] The Chair is in doubt. 

Mr. POINDEXTER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLETCHER. What is the question? 

Mr. LODGE. The question is on substituting the Page bill. 

Mr. FLETCHER. The vote is being taken on the question 
of substituting the Page bill? 

Mr. LODGE. Yes. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I trans- 
fer my general pair with the senior Senator from South Caro- 
lina [Mr. TLMAN] to the Senator from New Mexico [Mr. 
Fatt] and vote. I vote “yea.” 

Mr. GARDNER (when his name was called). Notwithstand- 
ing my pair with the junior Senator from Massachusetts [Mr. 
ORANET on the pending measure, I am at liberty to vote. I vote 
‘ yea.” 

Mr. OLIVER (when his name was called). I have a general 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN], 
I transfer that pair to the junior Senator from Maryland [Mr. 
Jackson] and will vote. I vote “ yea.” 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr. 
OvrerMAN]. I therefore withhold my vote. 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
Sıra], and I withhold my vote. 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the junior Senator from Minnesota [Mr. Craprr] to 
the senior Senator from Georgia [Mr. Bacon] and vote. I vote 
“nny? 

Mr. SUTHERLAND (when his name was called). I havea 
pair with the senior Senator from Arkansas [Mr. CLARKE]. In 
his absence I withhold my vote. 

Mr. WILLIAMS (when his name was called). I wish to 
transfer my pair with the senior Senator from Pennsylvania 
[Mr. Penrose] to the senior Senator from Maryland [Mr. 
SantH] and vote. I vote “nay.” 

The roll call was concluded. 

Mr. CULBERSON (after having voted in the negative). I 
will ask if the Senator from Delaware [Mr. pu Pont] has 
voted? 

The PRESIDENT pro tempore, 
that Senator has not voted. 

Mr, CULBERSON. I transfer my general pair with that 
Senator to the senior Senator from Indiana [Mr. SmIveLY] and 
will allow my vote to stand. 

The PRESIDENT pro tempore. The present occupant of the 
chair is paired with the junior Senator from New York [Mr. 
O'Gorman], and for that reason withholds his vote. 


The Chair is informed that 


Mr. PERKINS, I transfer my pair with the junior Senator 
from No Carolina [Mr. OVERMAN] to the senior Senator from 


Idaho [Mr. Boran] and vote. I vote “yea.” 

Mr. SMOOT. I was requested to announce that the senior 
Senator from Louisiana [Mr. Foster] is paired with the junior 
Senater from Wyoming [Mr. Warren]; that the senior Senator 
from Michigan [Mr. Sara] is paired with the junior Senator 
from Missouri [Mr. Rerp); and that the senior Senator from 
West Virginia [Mr. Watson] is paired with the senior Senator 


from New Jersey [Mr. Brices]. 


The result was announced—yeas 31, nays 30, as follows: 


YEAS—31. 
Bradiey Dillingham Lodge Poindexter 
Brandegee Gamble MeCumber Sanders 
Brown Gardner McLean Smoot 
Catron Gronna Martine, N. J. Stephenson 
Chilton Guggenheim Nelson Townsend 
Clark, Wyo. Johnson, Me, Oliver Wetmore 
Crawford Jones Page Works 
Cullom Kenyon Verkins 
NAYS—30. 
Ashurst Cummins Martin, Va. Smith, Ariz. 
Bankhead Fletcher Myers Smith, Ga. 
Bourne Heiskel Newlands Swanson 
Bristow Hitchcock Paynter Thomas 
Bryan Johnston, Ala. Percy Thornton 
Burnham Johnston, Tex. Perk Williams 
Burton. Kern Pomerene 
Culberson La Follette Simmons 
NOT VOTING—34. 

Bacon du Pont O'Gorman Smith, Mich, 
Borah Fall Overman Smith, S. C. 
Briggs Foster Owen Stone 
Chamberlain Gallinger Penrose Sutherland 

lapp Gore Reed Tilman: 
Clarke, Ark. Jackson Richardson Warren 
Crane Lea Root Watson 
Curtis Lippitt Shively 
Dixon Massey Smith, Md. 


So Mr. Pacr’s amendment was agreed to. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. ` ; 

The bill was read the third time and passed. 

Mr. LODGE. I-move that the Senate adjourn. 

The motion was agreed to, and (at 4 o'clock and 50 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, Janu- 
ary 30, 1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 29, 1913. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Lord God, our heavenly Father, in whom we live and move 
and have our being, we realize that we are involved in a moral 
order which Thou hast ordained; that we can do nothing with- 
out Thee; yet we may set ourselves against that order and 
bring harm to ourselves and others; hence we pray for wisdom 
to guide us, strength to sustain us in a willingness to work with 
Thee, that we may hasten the coming of Thy kingdom upon 
the earth. And Glory and honor and praise be Thine forever. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

ELECTION TO COMMITTEES, 


Mr. UNDERWOOD. Mr. Speaker, as this is Calendar 
Wednesday, I desire to ask unanimous consent that I may 
move to elect three or four gentlemen to fill vacancies on com- 
mittees. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to nominate certain gentlemen to fill vacancies on 
committees. 

Mr. MANN. I assume that this will take no time? 

Mr. UNDERWOOD. None at all. There is no contest about it. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. 

Mr, UNDERWOOD. Mr. Speaker, for the Committee on 
Ways and Means, I wish to make the following nominations to 
fill existing committee vacancies: 

Hon. Joun H. Rotuermen to the vacancy on the Appropriations 
Committee occasioned by the death of Hon. J. G. McHenry. 

Hon. GEORGE WHITE to the vacancy on the Appropriations Com- 
mittee occasioned by the resignation of Hon. James Cox. 

Hon. Scorr FERRIS to the chairmanship of the Public Lands Com- 
mittee occasioned by the resignation of Hon. Joseph T. Robinson. 

Hon. C. B. Sarr to the vacancy on the Fore Affairs Committee 
occasioned by the resignation of Hon. William Sulzer. 

The SPEAKER, Are there any other nominations? If not, 
the question is on the election of those nominated by the gentle- 
man from Alabama [Mr. UNDERWOOD]. 

The question was taken, and the above-named Members were 
elected. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. BURLESON, from the Committee on Appropriations, re- 
ported the bill (H. R. 28499) making appropriations to pro- 
vide for the expenses of the District of Columbia for the fiscal 
year ending June 30, 1914, and for other purposes, which was 
read the first and second times, and with the accompanying 
report (No. 1413), ordered printed and referred to the Commit- 
tee of the Whole House on the state of the Union. 


1913. 


Mr. BURLESON. Mr. Speaker, I desire to give notice that 
I will call this bill up immediately after the passage of the 
fortifications bill. 

Mr. MANN. Mr. Speaker, I do not object to the presenta- 
tion of the bill, but I wish to reserve all points of order upon 
the bill. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution, 
in which the concurrence of the House of Representatives was 
requested: 

Senate concurrent resolution 39. 


Resolved by the Senate (the House of Representatives concurring) 
hat the President be requested to return the biil (S. 7162) to amend 
section 801 of the Code of Law for the District of Columbia, 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 24194. An act to create a new division of the western 
judicial district of Texas, and to provide fer terms of court at 
Pecos, Tex., and for other purposes; and 

H. R. 18841. An act incorporating the National Institute of 
Arts and Letters. 


TIME OF MEETING TO-MORROW. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock a. m. to-morrow. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock a. m. to-morrow. Is there objection? 
{After a pause.] The Chair hears none. 


CALENDAR WEDNESDAY. 


The SPEAKER. This is Calendar Wednesday, and the call 
rests on the Committee on the Library. 


LINCOLN MEMORIAL, 


Mr. EVANS. Mr. Speaker, I am instructed by the Committee 
on the Library to call up Senate joint resolution 15s. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Joint resolution (S. J. Res. 158) approving the pian design, and loca- 
tion for a Lincoln memorial. 

Resolved, etc., That the plan, design, and location for a Lincoln 
memorial, determined upon and recommended to Congress December 4, 
1912, by the commission created by the act entitled “An act to provide 
a commission to secure plans and designs for a monument or memorial 
to the memory of Abraham Lincoln,” approved February 9, 1911, be, 
and the same are hereby, approved. 

Mr. EVANS. Mr. Speaker, we have come to an agreement, if 
it is agreeable to the other Members of the House, with the 
gentleman from Missouri [Mr. Bortanp], representing the Get- 
tysburg proposition, that we may debate this subject for two 
hours on each side, and that at the end of that time the previous 
question shall be considered as ordered on Senate joint resolu- 
tion No. 158. 

Mr. BORLAND. I take it that the gentleman is asking 
unanimous consent to the statement he is making now? 

The SPEAKER. Yes. 

Mr. BORLAND. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BORLAND. If the previous question is ordered at the 
end of the agreed debate of two hours, will it be permissible to 
offer an amendment after ordering the previous question? 

The SPEAKER. It will not, after ordering the previous 
question. ‘ 

Mr. BORLAND. ‘The agreement we have made extends to 
two hours’ general debate on each side—four hours in all—but 
I have no power or disposition to preclude the right of any 
Member to offer amendments. I intend to offer an amendment 
of my own during the two hours’ general debate, and I believe 
the agreement might well be that the amendments may be 
offered after the general debate or. after the previous question, 
but voted on without further debate. I do not desire to extend 
the debate beyond the four hours. 

Mr. MANN. As I understand, the gentleman from Missouri 
[Mr. Bortanp] desires to offer an amendment. I can not con- 
sent to an agreement that everybody in the House should offer 
an amendment, because it might take a week to dispose of them. 
I am perfectly willing to consent to an agreement that two 
hours’ general debate should be had on a side, and the gentle- 
man from Missouri IMr. Borranp] shall have the right to 
offer an amendment. and that at the end of four hours the pre- 
vious question shall be considered as ordered on the resolution 
and amendment to final passage. 
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The SPEAKER. The Chair will state that it is only fair to 
say to the House that the gentleman from Texas [Mr, STE- 
TENS] notified the Chair before the House met that he wants 
to offer an amendment. 

Mr. STEPHENS of Texas. I have an amendment that I de- 
sire to offer at the proper time, Mr. Speaker. 

Mr. MANN. And also that the gentleman from Pennsylvania 
[Mr. Largan] shall have the right to offer an amendment. 

Mr. BORLAND. And that these amendments may be offered 
after my amendment is disposed of. 

Mr. MANN. Will be offered at any time and be pending. 

The SPEAKER. Is the proposition to cut everybody off 
from offering amendments except the gentleman from Missouri 
[Mr. Bortanp] and the gentleman from Texas [Mr. STEPHENS] 
and the gentleman from Pennsylvania [Mr. LAFEAN]? 

Mr. EVANS. That is the proposition, Mr. Speaker. 

Mr. JAMES. Well, Mr. Speaker, all these amendments that 
are offered to this resolution ought to be offered and pending 
before any one particular amendment is disposed of. 

The SPEAKER. That will haye to be done. They have not 
yet agreed upon that. 

Mr. JAMES. I think the request of the gentleman from 
Missouri was 

The SPEAKER. The Chair will try to state what the sum 
total of these requests is: That the general debate on this propo- 
sition shall extend for four hours—that is, if enough gentlemen 
want to speak to occupy four hours—one half of the time to be 
controlled by the gentleman from Missouri [Mr. BORLAND] and 
the other half to be controlled by the gentleman from Illinois 
[Mr. Evans], and at the end of the four hours the previous 
question shall be considered as ordered. In the meantime the 
gentleman from Missouri [Mr. Bornanp], the gentleman from 
Texas [Mr. Sternens], and the gentleman from Pennsylvania 
[Mr. Larean] shall have the privilege of offering amendments, 
and their amendments shall all be pending when the previous 
question is ordered. ; 

Mr. STEPHENS of Texas. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. STEPHENS of Texas. What time will be given to each 
one of us to present our amendments? 

The SPEAKER. The Chair does not know about that. The 
Chair will recognize these three gentlemen to offer their amend- 
ments. 

Mr. MANN. To offer their amendments. 

Mr. BOOHER. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BOOHER. I rise to ask, if this agreement goes through, 
does it cut out everybody else from offering an amendment? 

The SPEAKER. It undoubtedly does. 

Mr. BOOHER. Does it take unanimous consent? 

The SPEAKER. It does. 

Mr. BOOHER. Then I object. 

The SPEAKER. The gentleman from Missouri [Mr. BOOHER] 
objects. 

Mr. BORLAND. Mr. Speaker, I think perhaps a better solu- 
tion of the matter would be that general debate go on for four 
hours, two hours to be controlled by the gentleman from IIli- 
nois [Mr. Evans] and two hours to be controlled by myself, and 
that at the end of that the previous question shall be con- 
sidered as ordered, but that amendments may be offered before 
or after the previous question and voted on without debate. 

Mr. MANN. Mr. Speaker, the gentleman from Missouri [Mr. 
Bortanp] will readily see that if that agreement is entered 
into there might be 50 amendments offered to this resolution on 
which the yeas and nays might be demanded. 

Mr. BORLAND. Is not that the right of the House, anyway? 

Mr. MANN. It is the right of the House to prevent any 
amendment being offered under the operation of the previous 
question, if the House chooses to. 

Mr. GARRETT. Mr. Speaker, I ask unanimous consent that 
general debate be concluded in four hours, one half to be con- 
trolled by the gentleman from Illinois [Mr. Evans] and the 
other half to be controlled by the gentleman from Missouri [Mr. 
Bortanp], and 

Mr. BORLAND. Mr. Speaker, I ask unanimous consent that 
the general debate be concluded in four hours, one half to be 
controlled by the gentleman from Illinois [Mr. Eyans] and the 
other half by myself. 

The SPEAKER. If no agreement is entered into, the gentle- 
man from Illinois [Mr. Evans] under the rules shall have an 
hour, and at any time during that hour, either in the beginning 
of it or at the end of it or between the beginning and end, he 
can move the previous question. If the previous question is 
yoted, it shuts out everybody else from debate or amendment. 
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Mr. GARRETT. Mr. Speaker, I ask for the regular order, 

The SPEAKER. The regular order is demanded. 

Mr. BORLAND. It is not desirable to do that. I do not 
think the House desires to do that. 

The SPEAKER. Does the gentleman from Tennessee [Mr. 
GARRETT] withdraw his demand for the regular order? 

Mr. GARRETT. I withdraw it, Mr. Speaker, for the time 
being. 

The SPEAKER, Is anyone preferring that request? 

Mr. BORLAND. I am preferring a request, as tendered by 
the gentleman from Tennessee [Mr. GARRETT], that general de- 
bate be concluded in four hours, two hours to be controlled by 
the gentleman from Illinois [Mr. Evans] and two hours to be 
controlled by myself; but I want the unanimous consent to ex- 
tend no further than that. 

Mr, EVANS. Mr. Speaker, I can not consent to that unless 
there is added to it a proposition that at the end of four hours 
the previous question shall be considered as ordered. 

Mr. JAMES. Mr. Speaker, it might be possible that the origi- 
nal proposition, to which the gentleman from Missouri [Mr, 
Boorer] objected, might be agreed to if it included his right to 
offer an amendment. 

The SPEAKER. Does the gentleman ask that? 

Mr. JAMES. I ask that, Mr. Speaker. 

The SPEAKER. The gentleman from Kentucky [Mr. James] 
asks unanimous consent that general debate upon this question 
shall run for four hours, if enough Members desire to speak to 
eonsume four hours, and that in the meantime, at any time the 
gentleman from Missouri [Mr. BORLAND], the gentleman from 
Texas [Mr, STEPHENS], the gentleman from Pennsylvania [Mr. 
LAFEAN], and the gentleman from Missouri [Mr. Boouer] shall 
have the right to offer amendments, which shall be pending, 
and that at the end of four hours the previous question shall 
be considered as ordered. Is there objection? 

Mr. EDWARDS. Mr. Speaker, reserving the right to object, 
I do not think it is a good precedent to set In this House, in the 
first place, to limit the number of amendments that may be 
actually offered. Again, I do not think it is a good precedent 
to set here to specify those who shall offer these amendments. 
How do the gentlemen in charge of the matter know who wishes 
to offer amendments until the matter is actually up? I think 
if we are going to specify those who are to offer amendments, 
the proper thing to do is for the gentleman who is in charge 
of the bill, Mr. Evans, through the Speaker, to ascertain if 
any gentleman other than those specified wish to offer amend- 
ments, and if so, to give them an opportunity to do so. 

t Mr. JAMES. Mr. Speaker, does the gentleman desire to 
offer an amendment? 

Mr. EDWARDS. I do not. 

Mr. JAMES. Of course, the gentleman from Illinois [Mr. 
Evans] will be too busy to go around and take a poll of the 
membership to find out who wants to offer an amendment. 

Mr. EDWARDS. Mr. Speaker, the gentleman from Ken- 
tucky is too well versed in the affairs of this House not to know 
that that is not necessary. The Speaker could ascertain by 
asking if there are other gentlemen who wish to offer amend- 


ments. 
I am perfectly willing that the Speaker shall 


Mr. JAMES. 
do that. 

Mr. EDWARDS. I will be very glad to have that done. 

Mr. KENDALL. Mr. Speaker, I would suggest to the gentle- 
man from Illinois that the difficulty with that would be that the 
amendment may not suggest itself to the Member until debate 
has developed it. 

Mr. EDWARDS. Mr. Speaker, I also had that in mind. 

Mr. DIES. Mr. Speaker, there are some others who are not 
in favor of the proposition of the gentleman from Missouri 
[Mr. Bortanp] or of the other proposition, but who are in favor 
of one of these amendments. I want to know if there is any 
way whereby we can express an opinion in regard to the matter, 
not being in favor of either of the two propositions? 

The SPEAKER. If this unanimous-consent agreement be 
made, then the only way the gentleman could express his 
opinion would be to get time either from the gentleman from 
Illinois [Mr, Evans] or from the gentleman from Missouri [Mr. 
BORLAND]. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to ask if 
those gentlemen will give time to me in order that I may 
present the amendment that I propose to offer? 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
propounds an inquiry to the gentleman from Illinois [Mr. 
Evans] and the gentleman from Missouri [Mr. BORLAND], to 
know if either one of them, or both, will yield time to him or 
anybody else who desires to discuss these amendments? 

Mr. EVANS. Mr. Speaker, on behalf of the Committee on the 
Library, I desire to say that we do not want to shut out any 


amendment to any Dropog- Aon that is offered here in good faith, 
but we do not want any filibuster, and we want a yote on this 
proposition to-day. 

The SPEAKER. That does not answer the question of the 
gentleman from Texas. 

Mr. STEPHENS of Texas. 
offered a resolution. 

Mr. KENDALL. Mr. Speaker, I desire to suggest to the 
gentleman from Texas that if this unanimous-consent agree- 
ment is entered into, the gentleman from Missouri [Mr. Bor- 
LAND] would haye only two hours and the gentleman from Illi- 
nois [Mr. Evans] would haye two hours at their Cisposal. 

Mr. STEPHENS of Texas. Then they could yield such time 
as they see proper to me for the purpose of explaining the prop- 
osition that I desire to offer, and also to other gentlemen to 
explain theirs. 

Mr. KENDALL. Mr. Speaker, there are a good many gen- 
tlemen who desire to deliver speeches here to-day. 

Mr. BORLAND, Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BORLAND. If this unanimous-consent agreement is not 
adopted, I understand the procedure will be that the gentle- 
man from Illinois, who has called up the resolution, would be 
entitled to one hour in his own right, during any time of 
which he may move the previous question, In order to secure 
further debate, it would be necessary to vote down that pre- 
vious question, and then anybody else who arose would secure 
another hour. 

The SPEAKER. That is correct. 

Mr. BORLAND. And then if an amendment were proposed, 
anybody would secure an hour for or against an amendment as 
long as the previous question be voted down. 

The SPEAKER. That is a parliamentary situation. 

Mr. BORLAND. Then, Mr. Speaker, I think we can expedite 
this matter by the committee allowing these gentleman freedom 
of amendment if we limit the general debate to four hours. My. 
purpose was that debate be limited to four hours and that 
amendments be offered either before or after the previous ques- 
tion and yoted on without further debate, and I believe that the 
committee will see that that will be the best solution of the 
question. 

Mr. EVANS. That is provided, however, that the previous 
question be considered as ordered, and then we can vote on your 
amendment 

Mr. BORLAND. The agreement is that the amendments be 
offered before or after the previous question is yoted on without 
debate. 

Mr. EVANS. Provided there is a proper limitation on the 
number of amendments. 

Mr. BORLAND. But the gentleman will see the objection to 
a limitation upon the number of amendments. Some gentleman 
might move the previous question, or the time for the previous 
question might arrive before some gentleman might haye had 
an opportunity to gain the floor to offer his amendment, 

Mr. EVANS. That will be your fault. 

Mr. BORLAND. No; it will not be my fault at all any more 
than your fault. 

Mr. GRAY. Mr. Speaker, reserving the right to object, I may 
want to offer an amendment here, and I do not want to be 
barred out. I do not want to claim for others what I would not 
claim for myself. 

The SPEAKER. Is there objection? 

Mr, MANN. I wish the Chair would state again the proposi- 
tion. 2 
The SPEAKER. The proposition is that general debate on 
this question shall run for four hours, provided enough gentle- 
men want to speak to use four hours, one half to be controlled 
by the gentleman from Missouri [Mr. BonrAxp] and the other 
half by the gentleman from Illinois [Mr. Evans]; at the end 
of the four hours’ debate the previous question shall be con- 
sidered as ordered, and in the meantime the gentleman from 
Missouri [Mr. Bortanp] and the gentleman from Texas [Mr. 
STEPHENS], the gentleman from Pennsylvania [Mr. LAFEAN], 
and the gentleman from Missouri [Mr. Boohzn] shall have the 
right to offer amendments, and they shall be considered as pend- 
ing. 

Mr. GRAY. What about an amendment from the gentleman 
from Indiana? Haye I the right to offer an amendment? 

The SPEAKER. No; the gentleman from Indiana is not 
included in the pool. 

Mr. GRAY. Well, I object. 

Mr. STEPHENS of Texas. Then I shall be forced to object, 
unless I have time to present my amendment. 

Mr. GRAY. I object to anything I am not in. 

Mr. POU. Mr. Speaker, I ask that the gentleman from 
Indiana be included in the request. 


Mr. Speaker, I have already, 
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The SPEAKER. The gentleman from North Carolina IMr. 
Pov] asks that the gentleman from Indiana [Mr. Gray] be 
included in this privilege to offer an amendment. 

Mr. GARRETT. Mr. Speaker, I demand the regular order. 

Mr. JAMES. Mr. Speaker, I am willing to include the gen- 
tleman from Indiana in the request. 

The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. Mr. Speaker, I object unless I 
have time to present our amendment in 10 minutes. 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
says he will object. 

Mr. STEPHENS of Texas, 
minutes. 

Mr. GARRETT. Mr. Speaker, reserving the right to object, 
it seems perfectly apparent the more the matter is discussed 
the further and further away from an agreement the House 
gets. There ought to be an end to it some time. I do not wish 
to interfere with the arrangement which the gentlemen have 
agreed upon, and it will be perfectly satisfactory to me if we 
could get it through, but it is evident we can not get it through, 
and therefore I demand the regular order. 

Mr. JAMES. I think, Mr. Speaker, the gentleman is the 
only one standing between the House and an agreement. 

Mr. GARRETT. Very well, Mr. Speaker, I withhold the 
demand until we hear what can be agreed upon. 

Mr. SLAYDEN. Mr. Speaker, I think that the House gen- 
erally would like to reach a final vote on this measure to-day. 
[Applause.] We are getting too near the end of the session. 
Important supply bills are pressing for attention, and I think 
that the proposition submitted by Mr. Evans on one side and 
the gentleman from Missouri [Mr. Bortanp] on the other, of 
a four hours’ debate, is reasonable, considering the general de- 
mand for an opportunity to say something on this measure, but 
I do believe that the agreement ought to carry with it the 
condition that there should be a final vote within a reasonable 
time after that on the resolution and any amendments that may 
be offered. 

The SPEAKER. There will be a final vote immediately; a 
vote on these amendments, and then a vote on the main ques- 
tion, but in the meantime the gentleman from Texas [Mr. 
STEPHENS] serves notice that he will object unless Mr. Evans 
and Mr. Borianp, or either of them, yields him 10 minutes. 

Mr. GARRETT. I did not hear that, Mr. Speaker. 

Mr. STEPHENS of Texas. I think out of four hours we 
are entitled to at least 10 minutes. 

Mr. EVANS. I will yield to the gentleman from Texas half 
of that time, Mr. Speaker, if Mr. Bortanp will yield the other 
half. 

Mr. BORLAND. I did not understand the gentleman. 

Mr. EVANS. I said I would yield the gentleman five minutes. 

Mr. SPEAKER. What does the gentleman from Missouri 
say? 

Mr. BORLAND. I yield to the gentleman from Texas five 
minutes under that agreement. 

Mr. BOOHER. I desire to make a suggestion to the gentle- 
men who are managing this thing apparently, that the debate be 
limited to five hours; that the gentleman from Missouri [Mr. 
BokLANx D] control two hours, the gentleman from Illinois [Mr. 
Evans] control two, and the gentleman from Texas [Mr. 
STEPHENS] control one. That will let us take the vote at 6 
o'clock. Those who are opposed to these two propositions 
ought to have more time than 10 minutes, and unless there is 
something of that kind I will object. 

Mr. MANN. Mr. Speaker, I call for the regular order. 

Mr. JAMES. I suggest to the gentleman from Missouri that 
the gentleman from Texas [Mr. STEPHENS] only wanted 10 
minutes, 

The SPEAKER. Is there objection? 

Mr. MANN. What is the proposition? 

The SPEAKER. The proposition as modified is this: That 
general debate shall run for four hours, two hours to be con- 
trolled by the gentleman from Missouri [Mr. BORLAND] and 
two hours by the gentleman from Illinois [Mr. Eyans], each one 
of them agreeing to yield out of that time five minutes apiece to 
the gentleman from Texas [Mr. STEPHENS], and that the gen- 
tleman from Missouri [Mr. Bortanp] and the gentleman from 
Texas [Mr. STEPHENS] and the gentleman from Pennsylvania 
(Mr. Larean] and the gentleman from Missouri [Mr. BOOHER] 
and the gentleman from Indiana [Mr. Gray] shall haye the 
privilege of offering amendments, and that at the end of the 
four hours the preyious question shall be considered as ordered 
on the bill and the amendments to final passage. Is there ob- 
jection? 

Mr. BOOHER. I object. 

Mr. MANN. Reserving the right to object, I wish to make a 
parliamentary inquiry. 


I should like to have at least 10 


The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
Senate joint resolution (S. J. Res. 158) approving the plan, design, and 
location for a Lincoln Memorial. 


Resolved, eto., That the plan, design, and location for a Lincoln 
Memorial, determined upon and recommended to Congress December 
$ 1912, by the commission created by the act entitled “An act to pro- 


vide a commission to secure plans and designs for a monument or 
memorial to the memory of Abraham Lincoln,” approved February 9, 
1911, be, and the same are hereby, approved. 

Mr. EVANS. Mr. Speaker, I yield 15 minutes of my time 
to the gentleman from Massachusetts [Mr. McCarL]. [Ap- 
plause,] 

Mr. McCALL. Mr. Speaker, the chief question pending be- 
fore the House is whether Abraham Lincoln shall have a memo- 
rial in the city of Washington. There is no other city in the 
world, however large it may be, that has so many statues and 
monuments in its streets and public squares as has this city. 
There is the towering obelisk to Washington, unique in its im- 
pressiveness among all the memorials of the world. Then we 
have statues to generals, big and little, mounted upon horses of 
every breed, that give to some portions of the city the appear- 
ance of a cavalry parade. We have monuments to the foreign 
soldiers who aided us in establishing the independence of this 
country, and we haye monuments and memorials to sailors of 
every period of our history. But the eye will search in vain 
for any memorial reared by the Nation in its Capital to the man 
who saved the Union, and in the saving of it gave up his life 
here, whose name was signed upon the title deed of freedom 
to 4,000,000 of slaves, and who reflected far greater fame upon 
the country by what he did in this city than any other of 
our statesmen, Congress has neglected its duty in this respect 
for a half century, and it is a reproach upon it. Lincoln does 
not need this monument. His place will be secure in the hearts 
of his countrymen for all time, and the homage of the struggling 
millions of mankind will go out forever to the man who illus- 
trated the very chivalry of democracy. But the reproach will be 
upon us. I believe that the time has come at last when Congress 
can no longer fail to perform its duty to put up here in the city 
of Washington, the Capital of the country, a memorial to the 
greatest political genius our country ever produced. [Applause.] 

I do not propose to be diverted into the discussion whether 
we should utilize the fame of Lincoln and attempt to discharge 
our duty to him by the construction of a national highway or by 
entering upon the policy of building boulevards in the different 
States. That is a question that should rest by itself. I think 
that Gettysburg was a great and dramatic battle, and that the 
boulevard, if one is ever to be built from here to Gettysburg, 
would be a very fitting thing. Before we do that we must look 
to the sources of our constitutional power. That question, I said, 
should be settled by itself. But if we are ever to have a memo- 
rial in the shape of a highway to commemorate the fame of 
Lincoln, then I think that highway should be built between 
Washington and Richmond. 

Those are the two cities that but for him would have been 
the capitals of two independent nations. Between those cities 
was fought out the question whether we should have in this 
country one republic or two republics—whether we should have 
one flag or two flags. Lincoln fought for the idea of an indi- 
visible nation, with its capital in the city of Washington. The 
Confederacy had its capital at Richmond. There was her presi- 
dent, there her cabinet, there her congress. There she kept her 
arms and her chariot. 

That great contest was finally settled in favor of one country 
and one flag. If, then, we are to have a highway memorial to 
Abraham Lincoln, let it connect those two cities which but for 
him would have been the capitals of two hostile republics, and 
let that highway be built across the ground every inch of which 
was fought over by contending armies, over ground made fertile 
by the reddest and richest blood that was ever shed in war. 
{Applause.] 

I take it that the House of Representatives has no disposition 
to-day to deny to Abraham Lincoln a memorial in the National 
Capital. Then the question comes, What sort of a memorial 
shall it be, and where shall it be placed? When I held the posi- 
tion now occupied by the gentleman from Texas [Mr. StaypEN] 
as chairman of the Committee on the Library, I endeavored to 
secure some sort of a memorial to Abraham Lincoln in the city 
of Washington. I endeavored to have the memorial in some way 
associated with the Capitol, but I found upon study that it 
would be so overshadowed by the Capitol that it would not be 
suitably placed. 

The question of the site and the memorial was referred by 
Congress to a commission, and in the determination of the deci- 
sion of that question we had the benefit of the best expert ad- 
vice in the world. We had the National Commission of Fine 


Arts. Upon that commission was Burnham, the architect of the 


2232 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 29, 


World's Fair buildings at Chicago, and at the time of his death 
without 2 peer, I believe, among the architects of the world. 
We had that true artist, Frank Millet, whose loss perceptibly 
augmented eyen the appalling horror of the Titanic disaster. 
We had the great landscape architect, Frederick Law Olmsted, 
and we also had the greatest of living sculptors, Daniel French. 
There never was a better corps of artists, representing not one 
branch of art alone but representing it in its broadest aspects, 
than that which we had to aid us in coming to the decision that 
we reached. 

They reported in favor of taking the site upon the banks of 
the Potomac, on the line of the axis running from the dome of 
the Capitol through the Washington Monument, and nearly a 
mile from the Monument. Just opposite, upon the other side, 
rises the home of the great Confederate chieftain, Robert E. 
Lee. [Applause.] Then they recommended that we adopt the 
plan which gentlemen—Members of the House- have seen dis- 
played in the House lobby yonder. 

Two objections have been made to that plan. The first is 

. that it does not represent the idea of efficiency; that it is a 
mere waste of money to expend so much for an unproductive 
work. The other objection is that it is unsuitable in character 
to the memory of Lincoln. 

I am entirely willing to rest under the scorn of gentlemen who 
think that we should put everything in life upon the basis of 
efliciency. I know there are men who would think it a mere 
waste of time to carve an Apollo or a Venus, when the same 
amount of labor might rear a hovel to shelter some human 
head; or who would regard the work of a painter, spending 
many months of his life in putting immortal tints upon canvas, 
as a mere waste of time, when he might devote his energies to 
painting many buildings and preserving them against the 
weather. But I have myself no sympathy with this view. I 
not only do not regard it as waste to encourage those pursuits 
which aim to cultivate and satisfy our sense of beauty, but I 
believe they make an appeal which makes life richer and better 
for all of us. 

The notion of mere efficiency would cover this world of ours 
with concrete structures, built with the most nicely calculated 
strains, and would fill them up with human automatons, each 
devoted to his own narrow specialty, perhaps of making a boot 
heel, and chased by fast flying machinery all through the day. 
We might produce more under such system, but the individual 
would be shrunk, it would make of us a race of dwarfs, and 
our ores and coal, I believe, might better be permitted to re- 
main in the earth’s untouched bosom. I would not have our 
country, when the final reckoning is to be made between her 
and other nations, have nothing to present but an abnormally 
developed efficiency, and have that put beside the painting, 
the sculpture, the literature, the music, the architecture, and 
those other consummate flowers of civilization which other na- 
tions would bring. I do not underestimate a highly developed 
industrial system, if only there should be the more developed 
also those higher and more artistic expressions of the aspi- 
rations of our race, which should be the choicest possession of 
every one of its children. 

As to the fitness of this work, it is said that you are going 
to erect in memory of Abraham Lincoln a Greek temple. But 
what would you have? Would we have an Egyptian obelisk, 
would we have a Turkish mosque, or a Gothic or Romanesque 
chapel, or would we have an American skyscraper? We must 
have some type, and by common consent there has been no type 
better fitted for this purpose than that shown in the marvelous 
conception of the Greek. In whatever relates to artistic ex- 
pression, whether in poetry, in eloquence, in sculpture, or in 
architecture, who is there in the world who can surpass the 
Greek? What more speaking marbles were ever carved than 
those of Phidias? What strains 3f poetry have ever broken 
with sweeter music on the human ear than those of Homer and of 
Pindar? Where else has eloquence reached the chiseled beauty 
of Demosthenes? And although but few remnants of the archi- 
tecture of the Greeks have survived the hand of the barbarian 
and the tooth of time, yet when we come in view of some frag- 
ments of them to-day, broken though they may be, and 20 
centuries after their time, we stand before them enthralled in 
wonder. 1 

There is nothing more beautiful in architecture than the 
column of the Greek. Would we speak scornfully of this Capitol 
in which we now are as a Greek temple? What building in the 
world is more decorated with the Greek style of architecture 
than this? The Greek column speaks. It illustrates dignity, 
beauty, simplicity, and strength. However the soul of Abra- 
ham Lincoln might have been chiseled in its shaping, as he came 
finally to be every one of those elements was represented in his 
character, 


So, Mr. Speaker, I am in favor of this memorial, which has been 
designed by the greatest artists and architects whose advice we 
could procure. I am in favor of it because of its site upon the 


banks of the Potomac. It will be upon a spot over which the 
eyes of Lincoln used to look longingly and yearningly toward 
that part of the Union which he was trying to keep as a part of 
our common country. It will have across the river the home 
of the great Confederate chieftain, which now is the cemetery 
of thousands of heroes who wore both the blue and the gray. 
It will be a memorial in keeping with the majesty and the 
beauty of his character. In the fitness of its location, in the 
nobility of its character, and in the unique fame which it shall 
forever commemorate generations distant will be the day when 
it shall be paralleled by any other memorial reared to any one 
of the children of men. [Applause.] 

Mr. EVANS. Mr. Speaker, I reserve the balance of my time, 
pees that the gentleman from Missouri [Mr. BORLAND] now 
pr i 

Mr. BORLAND. The gentleman is evidently under the im- 
pression that I have some time. Mr. Speaker, if the gentleman 
does not want to use any more time now, I will ask for time 
in my own right. 

The SPEAKER. The Chair will recognize any gentleman who 
desires to speak. 

Mr. BORLAND. Mr. Speaker 

The SPEAKER. The gentleman from Missouri is recognized 
for one hour. y 

Mr. BORLAND. Perhaps the gentleman from Illinois is 
unaware that an agreement has not been made. 

Mr. EVANS. Oh, no; I am aware that there is no agreement. 

The SPEAKER. ‘The gentleman from Dlinois reserves the 
balance of his time, which is 45 minutes, and the gentleman 
from Missouri is recognized for an hour. 

Mr. BORLAND. Mr. Speaker, I send to the Clerk’s desk a 
substitute which I offer for the pending resolution, which I ask 
to have read at this time. 

The Clerk read as follows: 


Resolved by the Senate e House of Representatives concurring) 
That the plan, design, and location for a Lincoln memorial determined 


upon recommended to Congress December 4, 1912, by the commis- 


ion created by the act entitled “An act to provide a commission to 
secure plans and designs for a monument or memorial to the memory 


of Abraham Lincoln,” approved February 9, 1911, be, and the same are 
with direc- 


hereby, disapproved and the commission is hereby continu 

tions to report to Congress at the session beginni the first Monday 
in December, 1913. upon a memorial highway from Washington to the 
national battle ficld of 8 any other appropriate memorial 
road, bridge, institution, or stru e, 


Mr. MANN. Is this an amendment offered by the gentleman, 
or a substitute? 

Mr. BORLAND. A substitute. 

The SPEAKER. It seems to be an amendment in the nature 
of a substitute. The Clerk will report the amendment. 

The Clerk read as follows: 


Mr. MANN. Mr. Speaker, I make the point of order that the 
amendment is not in order; or, I am perfectly willing to reserve 
it for a time, if the gentleman desires to address the House. 

The SPEAKER. What is the point of order made by the 
gentleman from Illinois? 

Mr. MANN. The point of order is, first, that this is a joint 
resolution which the gentleman proposes to change to a con- 
current resolution; second, that the amendment is not germane 
to the resolution pending before the House. 

Mr. BORLAND. Mr. Speaker, the substitute was drawn at 
the time that the concurrent resolution was on the calendar. 
Then they discovered their blunder and changed it to a joint 
resolution, and the joint resolution has been called up. I ask 
that this be changed to the proper form of a joint resolution. 

The SPEAKER. The gentleman has the right to withdraw 
it. remodel it, and offer it again, 

Mr. BORLAND. I ask that it be changed by substituting 
the words “ Resolved by the Senate and House of Representa- 
tives in Congress assembled,” and that it be entitled a joint 
resolution. 

Mr. MANN. If the gentleman will move to strike out all 
after the resolving clause, he will have no difficulty about that 
proposition. 

Mr. BORLAND. I offer it as a substitute for all after the 
resolving clause. 
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The SPEAKER. The Clerk will report the modification, 
The Clerk read as follows: 
Strike ont all after the resolving clause and insert the following. 


The SPEAKER. It is not necessary to read the body of the 
substitute again. 

Mr. MANN. Now, Mr. Speaker, I make the point of order 
that the amendment is not germane to the resolution pending 
before the House; or I will reserve the point of order if the 
gentleman does not desire it disposed of at this time. 

The SPEAKER. Which of the alternatives does the gentle- 
man from Missouri prefer? f 

Mr. BORLAND, I will ask the gentleman to reserve his 
point of order. I do not think there is anything in it, but let 
it be reserved. 

Mr. MANN. I think the point of order is perfectly good, but 
I am willing to reserve it and let the gentleman discuss his 
proposition. 

The SPEAKER. The gentleman from Missouri [Mr. Bon- 
LAND] is recognized for an hour. 

Mr. BORLAND. Mr. Speaker, I yield 20 minutes to the gen- 
teman from Ohio [Mr. Suerwoop], [Applause.] 

The SPEAKER. The gentleman from Ohio [Mr. Suznwoop] 
is recognized for 20 minutes. 

Mr. SHERWOOD. Mr. Speaker, I have here another Lincoln 
memorial project, handed me this morning by Col. McElroy, 
editor of the National Tribune, which has been approved by 
many citizens and citizen soldiers of Washington. This scheme 
has a utility feature. It provides for a Lincoln temple at the 
corner of Seventh Street and Pennsylvania Avenue, where the 
Government owns the ground, and for a great convention hall, 
where the people from the whole country coming here in re- 
ligious, commercial, and other conventions, can have a free and 
convenient meeting place. As stated by Col. McElroy, it would 
be to Washington what the Forum was to Rome and the Acrop- 
olis to Athens, It would be a Greek temple with a meaning— 
a temple of patriotism. But in my limited time I can not 
discuss this project. I am for the Lincoln highway—72 miles 
from Washington to Gettysburg. 

Only once did I ever meet Abraham Lincoln. That was on 
the 4th of March, 1865, when I was clothed in the grim harness 
of war, with my once blue uniform tarnished with grime from 
the red-clay roads of nerthern Georgia. In November, 1864, 
I voted as an Ohio soldier for Abraham Lincoln for Presi- 
dent while on the march in western Tennessee—voted in an old 
camp kettle, and we counted the votes at night by the light of 
the biyouac fires. I want to vote for a permanent and fitting 
and generous testimonial to Abraham Lincoln now, but not for 
n $2,000,000 Greek temple, to commemorate the greatest Ameri- 
can of his epoch, who never even learned the Greek alphabet. 
[Applause.] 

We have hundreds of monuments dedicated to Abraham Lin- 
coln now. We have four in this National Capital. Under the 
great central dome stands, in white marble, Vinnie Ream's 
famous statue of Abraham Lincoln in the plain clothes of an 
American citizen. Only a few feet to the left is another statue— 
head and bust—also in marble, double heroic size. In Judi- 
ciary Square, on a raised pedestal, is a full-length statue of 
Lincoln, also in marble. In Lincoln Park stands the historic 
bronze statue of Lincoln unshackling the slave. So far as I 
know, none of the patriotic people of the United States are 
demanding more multiplication of Lincoln statues in this city. 
The city is now full of statues and monuments that are silent 
and cold and stand for nothing but Grecian art and sculpture 
and remind us only of nations and civilizations that are dead, 

I will vote for a monument or statue, with ideas in it—a 
statue to fittingly typify Abraham Lincoln’s mission and career. 
But there is nothing in this Greek temple, however artistic, 
however ornate, however impressive, that even suggests to the 
critical observer either the character, or career, or mission of 
Abraham Lincoln. Lincoln was never a student of Greek art 
or Greek sculpture. A Greek temple would be an appropriate 
testimonial to a learned linguist of a national university who 
had worn out his life in teaching the literature of a dead lan- 
guage, or of a Pagan civilization long since dead, but never for 
a great citizen of this Republic, who never saw the inside of a 
university in his school days and who learned to read books 
at night by the light of a pine-knot fire. Born in a cabin, he 
breathed the untainted air of the woods and fields. Born poor, 
but rich in soul and brain and hope and courage. Can we 
satisfy the patriotic longings of the American people to fit- 
tingly commemorate the memory of Lincoln by erecting a 
$2,000,000 Grecian temple in the National Capital? I do not 
believe it. We concede that no more is to be said of Abraham 
Lincoln than has already been written. History has said its 


last word. We all know that he was, of all public men of his 


time, the simplest in manners, the most all-pervading in human 
sympathy, the most constant in his devotion to his ideals, 
North or South, he has no critics to-day. I met him only once, 
But I stood within 10 feet of Abraham Lincoln on the 4th of 
March, 1865, and heard him deliver his last inaugural—his last 
oration on earth. I heard him say: 

Fondly do we hope, fervently do we pray, that this mighty scour. 
of war may speedily pass away. With malice toward none, wi 
charity for all, with firmness in the right, as God gives us to see the 
right, let us strive to finish the work we are in, to bind up the Nation's 
wounds, to care for him who shall have bourne the battle, and for his 
widow and his orphan. 

[Applause.] 

We have made 48 years of history since that eventful day, but 
I can see Lincoln now as I saw him then, a tall, gaunt, stalwart 
man, with deep lines of care furrowing his cheeks, with inex- 
pressible sadness in his face, a face that told the story of a 
man of many sorrows. A sad face, a strong face, a face ra- 
diant with the inspiration of a great soul, as he voiced in 
prophecy the ultimate destiny of this Nation. As a soldier of 
the Republic I heard Abraham Lincoln voice his national ideals 
in his Jast oration to the American people, and to-day as a 
citizen of a restored Republic I intend to vote for my con- 
scientious conception of those ideals. It is time we had some 
American art and American sculpture and American ideas in 
this National Capital. The braye and prescient patriots of the 
Revolutionary epoch who founded this Capital and started the 
young Republic on its career never intended to make this city 
the home of wealth and monumental splendor, like Athens or 
Rome. It was intentionally located in the wilderness, that the 
representatives of the people should be free from the venal in- 
fluences, the demoralizing environment of a dominating social 
set of money-fat idlers. [Applause.] This is the only great 
Capital around the world originally planned in native forest. 
All the great capitals of the Old World had long commercial 
lives before being crowned as capitals. It was only 48 days 
after the last act of ratification of the Federal Constitution that 
the first-born Congress of the original thirteen States decreed 
the wilderness on the eastern shore of the Potomac as the 
future Capital of the Republic. 5 

Only a short time ago I was much amused over the observations 
of a newly married pair from Fort Wayne, Ind., who came here 
to shed their honeymoon. They were gazing in awe and admira- 
tion at the semicolossal group of statuary on the east front of 
the Capitol by Persico, erected in 1846, representing the dis- 
covery of America. Columbus is personated holding at arm's 
length a small globe on the top of which is cut “ America.” 
Beneath his ponderous legs crouches an awe-stricken Indian 
girl without a particle of drapery to shield her shapeliness from 
the gaze of mankind. It took fiye years.to make the group and 
cost us $24,000. The ridiculous phase of this historic group 
was very pertinently illustrated by the observations of our 
young couple from Fort Wayne. I was not surprised when the 
young lady remarked, “I reckon that is Pocahontas and Capt. 
John Smith.” No; Flo,” remarked the young man, that is 
not a captain's uniform and Pocahontas never appeared in that 
shape without something on. This chap has on tight pants 
you see and baseball sandals, and what's that he's got in his 
hands? That is probably a baseball. I tell you what I think 
this is, Flo, you know Washington has got a baseball team 
called the Senators, and Ill bet yer this represents the pitcher, 
as the champion of America, bossing the Goddess of Liberty, 
and that stone woman on the Dome is the Goddess.” [Laughter.] 

The young lady smiled sweetly on the young man, in evident 
pride that he was so well up in the classics, and they walked 
over to view the other group just opposite. This group is in- 
tended to represent the sentiment of America. It is by Green- 
ough and was executed in 1842 and cost $24,000. There are five 
figures—a hunter rescuing a naked white woman, with a naked 
baby, from a naked savage, while by the side of the woman is 
the faithful dog, appearing as if he did not know what all the 
racket is about. What do you say that is, Charlie?“ said our 
sweet nineteen. Charlie gazed intently at the naked Indian, the 
nude woman, the undraped baby, and the indifferent dog, and 
then slowly said, “ Flo, I just give that up.” Flo and Charlie 
are no exceptions to the great run of tourists. Thousands of 
visitors and curiosity hunters gaze daily upon these ridiculous 
groups of allegorical statuary, and no one appears to compre- 
hend their significance. 

A NAKED GEORGE WASHINGTON. 

One of the most hideous pieces of art that mortal man ever 
beheld is the colossal statue of George Washingten, by Green- 
ough, ordered by Congress in 1832 for the Rotunda of the Capi- 
tol. It was made in Florence, Italy; was eight years in con- 
struction; is 12 feet high; weighs 12 tons; and cost $44,000. In 
1840 the U. S. frigate Constitution was dispatched to Florence, 
Italy, to bring this monstrous monstrosity to the United States. 
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It was landed here in 1841, found to be too large for the 
Rotunda, and it stood in front of the Capitol for over half a cen- 
tury. It is now hidden from all human eyes, and I trust forever. 

This immense figure represents George Washington naked to 
the waist, sitting in a chair. The right hand is raised high 
above the head and points to heaven; the left hand holds a 
Roman short sword, with the handle presented. A mantle falls 
over the legs. There is a small figure of Columbus on the left 
side and of an Indian on the other. There is a Latin motto 
carved on the back of the chair and on the front of the pedestal 
in raised letters. We might excuse a sculptor who would set 
up for public admiration the nude figure of a gladiator or a 
prize fighter, but was it not a hideous thing to put up a naked 
George Washington in front of our National Capitol? Without 
going further into the observations of rural tourists, is it not 
an oulrage on American art to have a statue of George Wash- 
ington naked, sitting in the chair of a Roman emperor, holding 
the sword of a Noman soldier, encompassed about with Roman 
symbols, and disfigured with a Latin motto? And yet this statue 
is a classic, patterned to commemorate Pagan art and sculpture, 
the same as the proposed Greek temple. $ 

Go down Capitol Hill and look at the unsightly monstrosity— 
that marble memorial to Gen. Grant. We have just wasted a 
quarter of a million on that statue. Take a view of the pedestal 
in the center, surrounded by four African lions, crouchant with 
desperate claws, At one end of this misfit in marble is a group 
in bronze, intended to represent four plunging, crouching, rear- 
ing artillery horses, pulling a G-pounder cannon over an im- 
possible road of stumps and mud, with the two leading horses, 
with forelegs high in air, over a precipice. A cruel, painful 
conception, and entirely inappropriate, as Gen. Grant never 
commanded a battery in war and never shotted a cannon. And 
the African lions—not even a product of America. Not an idea 
in it to remind us of Gen. Grant; not a suggestion of the re- 
markable career, both in war and peace, of the foren ost man of 
all the world. 

Look at the equestrial statue of Gen. Jackson in front of the 
White House. See the hero of New Orleans on an impossible 
war horse, a classic from Rome, if you please, patterned after 
the show riders of the Roman ampitheater, with their horses 
on their hind legs in the sawdust. Net thus sat Gen. Jackson 
in war's reeling fray, when the foam hung from the lips of his 
tired horse and his wet limbs were slashed with the bloody 
slime of the battle field. 

Look at the great figure above the central dome of this Capitol, 
that probably 90,000,000 of people think is the Goddess of Lib- 
erty. This is also an Italian product—a Roman classic, if you 
please. It was designed by Crawford in Rome in 1858. It is 
the figure of a woman, the sword and shield of a soldier, and 
the Phrygian helmet of a Pagan. This helmet is pierced by a 
crest of eagle quilis, The only thing American about this statue 
is the eagle quills. Hence we have no Goddess of Liberty on 
the dome to personate a country all free and forever to be free. 
Let us chisel off the barbarous Pagan helmet and place a lib- 
erty cap instead, with a tiara of 48 stars, and bespangle it with 
jeweled gems from our mountains and mines—something Ameri- 
can, something to symbolize a great Republic. [Applause.] 

Take the Washington Monument, conceived and planned and 
originally built to the height of 152 feet by the contributions of 
patriotic citizens and societies. And how does that immense 
pile of white marble compare with Mount Vernon as a national 
shrine. Not at all. There is no sentiment, no patriotic in- 
spiration in the cold conceits of sculptured marble. The hun- 
dreds of thousands of visitors and excursionists to this Na- 
tional Capitol take a far-away look at this cold marble pile 
and then go to Mount Vernon. And in the environment of the 
home of George Washington, in the association of George Wash- 
ington with his historic mansion, and in the presence of his 
tomb Mount Vernon and not the Washington Monument has be- 
come our national shrine. And it will so remain long after the 
Washington Monument has crumbled into dust. 

The most heroic incident in the life of Abraham Lincoln was 
his oration on the battle field of Gettysburg. It is conceded to 
be the leading classic in the heroic literature of the war period. 
The most valued and heroic incident in the life of Abraham 
Lincoln was his oration on this great battle field. Here was 
fought the most desperate, the most signal, and the most de- 
cisive battle of the entire four years’ war. Next July the last 
sad remnants of two great armies—the blue and the gray— 
will meet in reunion on the battle field of Gettysburg—a con- 
tinent-wide patriotic reunion to proclaim to all the world that 
this Nation is now one and inseparable. Let the Congress of 
the United States embrace this occasion to make that battle 
field a sacred national shrine. Let us build from this now 
overly ornated Capitol a national highway, to be known for 
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all time as the Lincoln Highway to Gettysburg. And on the spot 
where Lincoln stood when he delivered his memorial oration 
on that ever memorable November day let us erect a marble tab- 
let, with every shining sentence of that immortal classic cnt 
into the solid marble. [Applause.] Let us have a memorial to 
Abraham Lincoln with ideas in it—ideas of patriotic inspira- 
tion. Monuments have no sympathy, no emotion, no voice. 
Let us have tokens and symbols that are prescient with inspira- 
tion for the future of our country. The great present, with 
its growing zeal for humanity, with a culture deepened and 
broadened by science and enriched by all history, with its strong 
winged soul of prophecy, hot with the blood beats of a realized 
brotherhood claims us, calls us, and holds us. Let us not 
stagger back into pagan darkness to study art and sculpture 
from nations and civilizations long since dead that knew neither 
chastity nor charity nor Christ. Give us something with life 
in it—American ideas vibrant with the full-throated voice of 
patriotic inspiration. Let us make a national shrine of Gettys- 
burg and build a broad highway to this Capitol and hallow it 
for all time with the revered name of Lincoln. [Continued 
applause. ] 

Mr. BORLAND. Mr. Speaker, the fame of Abraham Lincoln 
is a growing one. Forty-seven years after his death his fame 
is greater to-day among his compatriots than ever before. 
Monuments have been built to Abraham Lincoln beginning 
almost with the time of his unhappy decease, and as years go 
by these monuments have been discarded by the American 
people as utterly inappropriate and insufficient to express the 
profound national appreciation of the wondrous character of 
Abraham Lincoln. 

It was not that he was a ruthless conqueror, it was not that 
he was a pagan philosopher, it was not that he was a Lorenzo 
di Medici, patron of the fine arts, but that he was a great, 
profound student of human nature, with a sympathetic heart 
that beat in unison with the humblest citizen of his native land. 

And as that impression has gone forth throughout all the 
rank and file of American citizenship, the monument to Lin- 
coln’s fame has gained an enduring foundation which will raise 
it to the eternal skies. 

With all due respect to this Lincoln Commission, no one is 
prepared to admit that they have spoken the final word for the 
preservation of Lincoln's fame. It would not have been possi- 
ble before the present time to secure an appropriation of 

2,000,000 to commemorate any American except Washington. 
These other monuments have cost trifling sums in comparison, 
but they are discarded as utterly inadequate for the purpose. 
Washington contains Lincoln monuments, one at the courthouse 
and one on Lincoln Square. There is no dearth of Lincoln 
monuments, big and little, but they have not commanded the 
love and yeneration of the American people as being expressive 
of the American ideal of Lincoln. 

I am opposed to this Greek temple on one hand and I am 
in favor of the highway on the other. My views are simply 
stated: First, I believe the Greek temple is wholly inappro- 
priate and will be so deemed by the American people. Second, 
I believe that the highway is nearer to a perpetual monument 
of Lincoln, nearer to expressing the epoch of American history, 
than any other form of memorial capable in or about the Na- 
tional Capital. 

When this committee was chosen for the task of spending 
$2,000,000 of the people's money for a memorial in the city of 
Washington, they were confronted at once with the difficulty of 
spending that large sum without producing something that 
would detract from the National Capitol and the Washington 
Monument. It was a matter of some difficulty to spend such a 
sum and get any adequate return upon the money without 
erecting something that would produce an unfavorable com- 
parison with the Washington Monument. Finally the com- 
mittee hit on the Greek temple plan, or the Greek temple plan 
was conceived in the minds of the Fine Arts Commission, and 
the committee were induced to sanction it. 

Mr. Speaker, the Greek temple form of construction is n very 
familiar one to architects, as I understand. It has been adapted 
to all kinds of public buildings, treasuries, churches, libraries, 
and art galleries. It has been duplicated countless times in the 
city of Washington and in every other great capital in the 
world. It will be duplicated countless times. It is the most 
hackneyed form of architectural art known now to architects. 
Architecture or art is, or should be, some expression of the age 
and clime which gives it birth. The Greek temple consists of a 
large rectangular building with a heavy, flat roof supported 
by columns. It is the product of a land of perpetual sunshine, 
where light and air are free and where the only desirable 
quality of the building is shade. We have transplanted that 
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form to our land of gray skies, to a land of wintry storms, to 
a land of artificial light and artificial heat, and we have adapted 
it successfully to many public buildings. 

If the designs of this art commission are carried out, we shall 
have a great mall reaching from here to the Washington Monu- 
ment, lined on both sides with buildings of Greek temple con- 
struction—one for the Department of Commerce and Labor, one 
for the Department of Justice, one for the Department of the 
Interior, one for the Department of Agriculture. There will 
be perhaps six or eight great white marble Greek temples 
stretching down from here to the Washington Monument. Then 
on the other side of the Monument will be another Greek temple 
if this resolution be adopted, only that Greek temple will be 
empty. It will contain only a heroic statue of Lincoln clad in 
American clothes, and it will be called a memorial to Abraham 
Lincoln. The Fine Arts Commission haye so committed them- 
selves to the Greek temple form of construction for Washing- 
ton that they will turn every building in the Capital into a 
Greek temple in the course of time if their plans are carried 
out. Nobody would be able to tell whether that Lincoln me- 
morial was an addition to the Bureau of Engraving and Print- 
ing or whether it was a storage place for congressional seeds 
until he got inside of it. The Bureau of Engraving and Print- 
ing, just now approaching completion, is a modification of the 
Greek temple with its heavy columns. The architectural ab- 
surdity of trying to adapt that plan to every conceivable build- 
ing could not be better illustrated than in what happened at 
the Bureau of Engraving and Printing, for in a builiing of that 
kind the most desirable thing is light, and the thing that the 
Greek temple excludes is light. They have actually gone to the 
length of moving the glass windows out to fill up the inter- 
yening spaces between the columns in order to secure the neces- 
sary light for the Bureau of Engraving and Printing. I am 
informed, my colleagues, that your Fine Arts Commission actu- 
ally drew plans for a school building in the District of Columbia 
in the form of the Greek temple, and when it was found it 
would require artificial light in the daytime for the children to 
study they discarded the scheme and burned up the plans. So 
the Greek temple, beautiful as it may be, is not adapted to 
every possible purpose, and certainly it is not adapted to a 
commemoration of a great American commoner. A week ago 
this day, when this matter was supposed to come up, one of 
the greatest artists in the country, Guston Borglum, was in the 
city of Washington. He is the man who molded that wonder- 
ful rugged head of Lincoln that stands in the rotunda of this 
Capitol, the most remarkable head of Lincoln that has ever 
been produced. I take it he is an artist whose artistic criti- 
cism is of some value. Borglum said that the Greek temple 
project does not contain $10,000 worth of art in the whole 
$2,000,000 worth of appropriation. He says that is a stone- 
mason’s job. The hackneyed temple design is simply enlarged 
to use up the requisite amount appropriated. If Congress had 
appropriated $4,000,000, it could have made it twice as big. 
Yet that interview was taken by every reporter to the papers 
in Washington and went into the waste-paper basket. Borglum 
says the epoch of Lincoln is filled with all the marvelous 
tragedies of the human heart. 

It shows a great people emerging from the most tremendous 
struggle in history to solve the great problem of self-government, 
and the great problem of justice and equality to the weak, and 
that, being vital with everything that speaks of American life 
and American history, has been embalmed and ossified into a 
Ag re oie borrowed from a distant age, and a pagan age 
at that. 

I am opposed to the Greek temple as wholly inappropriate 
under any aspect to express the American sentiment for Lincoln. 
, My colleagues, this Greek temple proposition is not primarily u 
memorial to Lincoln at all. It is a part of a much larger 

scheme, called, I believe, the McMillan plan” for the beautifi- 
cation, as they call it, of Washington by turning it into a vast 
, mausoleum. If Congress had appropriated $2,000,000 for a 
| memorial to Alexander Hamilton or Thomas Jefferson, or, per- 
| haps, as the gentleman from Illinois suggested, Jefferson Davis, 
| the Fine Arts Commission would have dished up the same 
identical Greek temple. It is not any more appropriate for 
Lincoln, in fact less appropriate for Lincoln, than any American 
| that could possibly be named. It need not be assumed that these 
| $2,000,000 of the people's money which would be expended for 
this useless purpose will be the end of the matter. That build- 
ing will have to be heated, lighted, plumbed, furnished with 
caretakers, attendants, guards, watchmen, and fuel; $18,000 or 
$20,000 a year in the sundry civil bill will not take care of that 
building. It is not to be assumed that this is the end of the 
expense of a useless building. It is designed to commit Con- 


gress to a scheme for the purchase of property in the District 
and for the enlargement of the park area of the District, and 
for the acquisition of more or less unsalable property in the 
District, of which the end can not be foreseen. 

Why, there is a companion bill to this, that I mentioned yes- 
terday, which has come over from the Senate, to appropriate 
$2,300,000 to move the Botanical Gardens into Rock Creek Park. 
That is one step contemplated under the present arrangement. 
How much more we haye no way of telling. 

On the other hand, I am in favor of the roadway, not simply 
because it has been indorsed by the Grand Army and by organ- 
ized labor, and by other American bodies, but because I believe 
that there is no point within reach of the National Capital 
which is so identified with the epoch of Lincoln and with his 
character and career as the great battle field of Gettysburg. 
When foreigners come to our shores they do not come to see 
how well we can imitate the temples of ancient Greece; they 
do not come to see how well we can copy the Sistine Madonna 
or the Last Supper. They come to see something vital of Ameri- 
can life, American ideals, and American history. When Ameri- 
cans travel about their own country they are not to be shown 
copies of the art of some distant age and clime, but something 
that will remind them of the struggle and career and triumph 
of Americans, and American history and American ideals. 

The most extraordinary figures have been given out in the 
report of the Library Committee. I can not now stop to analyze 
them. It is said that this road would cost 835,000,000. That 
is the mildest statement in this report. In my State, where we 
have good roads, we build them for $4,500 a mile—that is, with 
a 12-foot surface, with an oll binder. 

If you would make this road cost $20,000 a mile, the entire 
cost would be less than $1,500,000. There would be given un- 
limited contributions by States, by regiments, by patriotic 
societies, that would make this memorial to Lincoln not only a 
memorial to eternity but a memorial which would constantly 
be more and more of a memorial, and not be discarded at some 
future date as utterly inadequate to express the national senti- 
ment toward Lincoln. It could be made one of the show places 
of America, if not of the entire world. 

This memorial, this beautiful boulevard, would reach from 
the Nation's Capital to the Nation’s greatest battlefield, to the 
culmination of that mighty struggle which solved for all time 
the question of the unity of the American Nation. Not a for- 
eigner who came to our shores but would make a pilgrimage 
over that mighty boulevard from the Capital to the battle field 
or from the battle field to the Capital. Not an American citizen, 
not even an American schoolboy, but would feel that the longing 
wish of his heart was to see the great battle field of Gettysburg 
and then the great Capital of the Nation under whose flag he 
lives. 4 

That great battle field would be an object of pleasure and in- 
terest besides being an opening of America to Americans. We 
send every year thousands of Americans and millions of Amer- 
ican dollars to Europe, and yet we have more in this country to 
show them of natural beanty and heroic and historie triumph 
than they have in any country elsewhere on the civilized globe. 

That boulevard would reach from the Capital to that great 
battle field which was immortalized not only by the burning 
words of Lincoln but by the dauntless heroism of the citizen 
soldiers of America, who on that great field for three long days, 
under a burning July sun, hurled themselves against each other 
in the greatest war of modern times, and proved to themselyes 
and to all the world that they were one in race, one in courage, 
and one in destiny. [Applause.] Upon that great historic 
field during this current year will meet the veterans of the 
North and the veterans of the South, to clasp hands forever 
across the bloody chasm and to mark the realization and the 
fulfillment of the dearest wish of Abraham Lincoln—a peaceful, 
prosperous, reunited American Nation. [Applause.] 

Mr. Speaker and gentlemen, I thank you. I reserve the bal. 
ance of my time, Mr. Speaker. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to be recog- 
nized for the purpose of offering an amendment, which I send 
to the Clerk’s desk. 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
offers his amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out all after the resolving clause and insert the Rent ae 

“That the plan, design, and location for a Lincoln Memorial deter- 
mined upon and recommended to Congress December 4, 1912, by the 
commission created by the act entitled ‘An act to provide a commission 
to secure plans and designs for a monument or memorial to the memory 
of Abraham Lincoln,’ approved February 9, 1911, be, and the same are 
hereby, disapproved, and the said commission is hereby continued, 
with directions to select a location in the city of Washington, D. C., 
and to secure plans and designs for the erection of a Lincoln national 
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memorial hall and to make recommendation and report thereon to 
Congress at the session beginning the first Monday in cember, 1913 ; 
said hall to be erected and dedicated to the memory of Abraham Lin- 
coln, and to be suitable for use as an auditorium for all such national 
and international public assemblies and uses as Congress may hereafter 
designate.” 

Mr. MANN. 
the amendment. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
reserves a point of order upon the amendment. 

Mr. STEPHENS of Texas. Mr. Speaker, I shall address 
myself to the nécessity for the amendment that I have offered 
to the pending resolution. The commission alluded to in the 
amendment was created by act of Congress approved February 
9, 1911. The members of that commission are WILLIAM H. TAFT, 
Suri M. CULLOM, Josep G. CANNON, GEORGE P. WETMORE, 
Saucer W. McCarL, Hernando De Soto Money, who has since 
died, and I do not remember at the present time the name of 
the gentleman who has taken his place, and CHAMP CLARK. 

Under the terms of the act they were created a commission 
to be known as the Lincoln Memorial Commission. Their 
duties were to prescribe and determine upon the location, plan, 
and design of the memorial in the city of Washington, D. C., 
to the memory of Abraham Lincoln, subject to the approval of 
Congress; and if my amendment is adopted by this House it 
will continue this body in office for the purpose of determining 
where and how this Lincoln memorial building should be 
erected. 

This commission, under the act creating it approved February 
9, 1911, has the further authority to employ the services of 
such architects, sculptors, and others as it shall determine to be 
necessary, and to avail itself of the advice and services of the 
Commission on Fine Arts created by the act of March 3, 1910. 
And the act further provides that the construction of the monu- 
ment or memorial shall be upon such site as shall be determined 
by the commission and approved by Congress, and its construc- 
tion shall be entered upon as specdily as practicable after the 
plan and design therefor is determined upon and approyed by 
Congress. 

This amendment proyides that the site shall be selected by 
this commission, that they shall secure plans and designs for 
the erection of a Lincoln national memorial hall, and make 
recommendations and report thereon at the session beginning 
the first Monday in December, 1913, said hall to be erected and 
dedicated to the memory of Abraham Lincoln, and to be suit- 
able for use as an auditorium for all such national and inter- 
national public assemblies and uses as Congress may hereafter 
designate. < 

Under my amendment, if adopted, this commission will be 
fully authorized and continued in power for the purpose of 
locating a Lincoln national memorial hall in this city for such 
public uses as Congress may hereafter designate. 

I believe that if this amendment is adopted and this com- 
mission is given the authority provided in the amendment and 
the act creating it that they can and will report back to Con- 
gress the first Monday in December of this year, a plan for a 
hall to be erected and used for public purposes in this city 
that will be an honor to Abraham Lincoln, and also that will 
be of vast benefit to the people of this city as well as to the 
people of the whole United States. In my judgment enough 
has been said—and I will not reiterate any of the arguments— 
against the plan that has been adopted by this commission for 
a Grecian temple. Suffice it to say that it is in a location in 
Washington that I dare say but very few persons have visited 
or will eyer visit. It is, I think, at least 2,000 feet from the 
Washington Monument and something like a mile from this 
place, and located on very low ground on the banks of the 
Potomac River, where only a great driveway is now located. 
It could not be used for any useful purpose. It is not in a po- 
sition where it would be ornamental, because it is too far away 
from the Capitol. As between the two, I would vastly prefer 
to see the public-memorial road built from here to the battle 
field of Gettysburg. But that opens up a very dangerous propo- 
sition in my judgment. 

Mr. RODENBERG. Could this hall that the gentleman has 
in mind be utilized for the purpose of an inaugural ball? 

Mr. STEPHENS of Texas. This Grecian temple can not be 
used for the purpose of any assemblage whatever. It would 
only be a thing of beauty and of no practical utility, while the 
hall I propose would and could be used for inauguration or 
any other public purpose authorized by Congress. 

Mr. RODENBERG. I mean the hall that the gentleman bas 
in mind. Could that be used for inaugural balls? 

Mr. STEPHENS of Texas. It could be used for all public 
purposes that Congress might be asked to designate. It could 


Mr. Speaker, I reserve a point of order upon 


be used in the same way that the English people are using 
the Albert Memorial Hall in London. 

But with reference to the public-road proposition, it is 
evident to my mind, from a document that I hold in my hand, 
published recently by Congress—Report No. 1294, Sixty-second 
Congress, third session—that there is more behind this me- 
morial-road proposition than appears on the surface. In this 
report it is stated that— 

Two general plans for this memorial will be presented for the con- 
sideration of Congress. One plan restricts the memorial to a purely 
ornamental structure in Washington. 

I have said enough on that proposition, because I do not 
believe this House will adopt any plan providing for a building 
of no practical utility. The report says, further, that— 

The other — contemplates the construction of a great highway 
or boulevard, leading from a superb memorial structure in Washington 
to the spot at 5 where Lincoln delivered his immortal ad- 
dress, which “ crystallized the spirit of the Republic into a patagraph.” 
Through its extensions by the various States this will rapidly develop 
into a transcontinental highway— 

Here the object of this resolution is fully exposed, because 
it points out that— ; 

This will rapidly develop into a transcontinental highway and 
become the nucleus of a great national system of public roads which 
will bind together all sections of the Nation. Every city, town, and 
hamlet in the country will build a highway to connect with seme 
extension of the Lincoln Road. 

Now, let us inquire who is behind this great national high- 
way proposition, to extend to every hamlet, town, and city in 
this country public roads built from money voted from the 
United States Treasury. j 

This document, gotten up and backed by the automobile 
manufacturers of the United States, further says that— 

We are therefore conducting a national campaign of publicity and 
organization to get the wishes of the people before Congress. As a 
part of this campaign it is yery desirable to send a personal letter with 
a leaflet and form like the inclosed to 1,000 leading citizens in each 
of 275 congressional districts, asking those addressed to take this mat- 
ter up with their Congressmen and Senators. To put these letters with 
inclosures in the mail costs about $45 per 1,000, or a total of $12,375. 

This literature comes from the Lincoln Memorial Road Asso- 
ciation, and it is the source of the sentiment that is backing 
this great Lincoln memorial road from Washington to Gettys- 
burg. The secretary of this Lincoln Memorial Road Associa- 
tion is Lester T. McCleary, and he is taking advantage of this 
bill in order to advocate and push forward the great automobile 
proposition they are trying to advance in this country. Here 
is what the document further says: 


Having in mind the far-reaching importance of this matter, one of 
the good-roads committee connected with the automobile Industry has 
subscribed $2,500 to aid our publicity campaign. 5 of the leading 
automobile clubs and individual manufacturers have subscribed varying 
amounts. You may have subscribed directly or indirectly, but even if 
that is the case it is vital to the success of this movement that you 
subscribe a substantial amount in addition, as more money is urgently 
KATER and a popular subscription could not be raised in time to be 
available. 

Over 100 Members of the National House of fa gehen includ- 
ing the Speaker of the House, and many of the leading Senators of both 
parties have already expressed themselves in favor of the memorial 
road. We would like to make it as nearly unanimous as pone e. 

I hope you will give this movement your strong moral and financial 
wi hurts and that you will act at once. 

n addition to making a substantial subscription now, I hope that 
each of your executive officers will write a personal letter to his Con- 
gressman and his two United States Senators urging them to favor the 
plan for the Lincoln memorial which ineludes the road to Gettysburg. 
and that you will arrange to have each of your representatives and 
agents throughout the country do the same. 


Now, it is clear that the Automobile Good Roads Association 
is behind this memorial road for the purpose here fully dis- 
closed, of extending the great national highway to every hamlet 
and village in this country. I do not believe there has ever 
been a more dangerous set of bills introduced in Congress than 
the bills providing for spending untold millions of dollars for 
building public roads in the States out of the Public Treasury. 

If we should adopt the amendment offered by the gentleman 
from Missouri [Mr. Bortanp] it would be an entering wedge 
for the appropriation of hundreds of millions for public roads, 
and I hope that it will not be agreed to. 

The advisability and practicability of building a great na- 
tional memorial hall in this city is not doubted, and no one 
can truthfully say that it is not needed. A Greek temple is 
not needed. A great automobile road is not needed. It would 
not be built for the use of the common people of this country 
but for the use of automobile owners. Abraham Lincoin was 
an extremely practical man, and prided himself on being one 
of the great mass of the common people of this Nation, and we 
do him no honor by erecting the Grecian memorial structure 
proposed by this resolution. 

It is necessary for us to adopt something that the whole 
people of the United States will be benefited by. But a few 
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days ago we had the question before us as to where we would 
have the inaugural ceremonies. If this hall had been erected 
it could be used for that purpose. We have river and harbor 
eongresses and other like great public assemblies that are called 
to meet in this city. All of these organizations and meetings 
are semipublic, and if this Lincoln national memecvial hall is 
erected it would be an easy matter for Congress to direct that 
all such assemblies could use it for their meetings. 

Mr. SHARP. Will the gentleman yield? 

Mr. STEPHENS of Texas. I will. 

Mr. SHARP. Is the gentleman aware of the measure in- 
troduced by Senator Roor, providing for a memorial to George 
Washington, which contemplates the erection of a building sub- 
stantially like the one now advocated by the gentleman from 
Texas? 

Mr. STEPHENS of Texas. I was not aware of that; but I 
think the Washington Monument standing in this city could not 
be improved upon. I have heard from no quarter any demand 
for the erection of another monument to Washington. 

Mr. SHARP. It has already passed the Senate. 

Mr. STEPHENS of Texas. So has this Lincoln memorial 
resolution passed the Senate. I think there is a public senti- 
ment behind the Lincoln memorial resolution, but I know of 
none for the erection of another monument to Washington. 
I know of no better or any more lasting memorial which could 
be erected to the memory of Lincoln—or any more beneficial 
one—than to have a great hall, such as the Albert Memorial 
Hall in London, dedicated to his memory. Mr, Thornbury, a 
writer on old and new London, describes in his book the Prince 
Albert Memorial Hall. 

Mr. CANTRILL. Will the gentleman yield? x 

Mr. STEPHENS of Texas. Yes. 

Mr. CANTRILL. I would like to ask the gentleman if, in his 
judgment, it would not be a better public policy to appropriate 
money for the construction of buildings in Washington to allevi- 
ate the suffering of thousands of Government employees who 
are now employed under certain conditions that are absolutely 
inhuman? Would it not be better to do that than to expend this 
vast sum of money simply to beautify the city? 

Mr. STEPHENS of Texas. The gentleman is correct, and he 
takes the same position that I have always taken. 

Mr. CANTRILL, Mr. Speaker, if the gentleman will permit 
me, I would like to make one further remark, This is the only 
time that I will have to call attention to certain facts. I will 
state that there are hundreds of employees—and I can name 
the places—housed in this city to-day, who are working under 
conditions that are absolutely inhuman. I can point the gentle- 
man to a department where Government employees have been 
working at a temperature of 112 degrees and where they are 
selected for that employment on account of the stature of the 
men, because no man of moderate height can go in there and 
work under the roof under which they have to work. 

Mr. STEPHENS of Texas. Mr. Speaker, I presume the gen- 
tleman is referring to the Bureau of Engraving and Printing? 

Mr. CANTRILL. No. There are other places also. There 
was another department where, on the sixth floor, there were 
165 men and women employed. The fifth floor, directly under- 
neath them, was covered with inflammable material—oil, blan- 
kets, and other things. The fire escapes to the sixth floor were 
locked, and at the drop of a match those people would have 
been cremated in an instant. There are dozens of cases of that 
kind here in Washington, and I want to ask the gentleman if 
it would not be better public policy, if it would not be better for 
the American Congress, to give its time to the alleviation of 
human suffering on the part of hundreds of Government em- 
ployees and remedy these inhuman conditions rather than to 
squander millions of the people’s money in the erection of a 
memorial to anybody at this time? 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to state 
that bills are now pending for the erection of buildings to take 
the place of those to which the gentleman refers, and I hope 
that in a very short time those buildings will be erected and 
that the conditions of the people who work in those buildings 
will be improved and that the clerks will have comfortable 
rooms in which to perform their duties. 

Mr. CANTRILL. The point I wanted to bring out is whether 
we would not better take care of them now, remedy those con- 
ditions first, and then, if the Government finances permit, later 
on take up and consider these matters that are in the nature 
of a luxury, so to speak, 

Mr. STEPHENS of Texas. Mr. Speaker, as I understand, 
the Committee on Public Buildings has now under considera- 
tion plans to erect buildings as fast as it can be done to take 
eare of every Government employee in the city. I will state, 


further, to the gentleman that several years ago, when we 
authorized the building of the House Office Building, that I 
tried to defeat the measure, but we did not have enough Mem- 
bers on the floor opposed to the building to call the roll upon 
the question and force a record yote. I took the position then, 
and I take it now, that every public building where clerks are 
employed in this city should be erected before we erect a public 
building for ourselves, and I believed then and I believe now— 
although the office buildings were needed—that we commenced 
at the wrong end of these building enterprises, and that we 
should first have housed comfortably every clerk in the employ 
of this Government before constructing a marble palace for 
ourselves. 

Mr. CANTRILL. I agree with the gentleman. 

Mr. FOCHT. Mr. Speaker, I would ask the gentleman from 
Texas whether he does not know it to be a fact that there are 
now working in the Bureau of Printing and Engraving, in one 
large room, from 400 to 500 men and women under conditions 
which are worse than those that prevail in any sweat shop in 
the country—absolutely barbarous, a disgrace and a shame to 
the Federal Government? Is not that the fact? 

Mr. STEPHENS of Texas. Mr. Speaker, I understand that 
the conditions are bad, and the gentleman must understand 
that we are now constructing one of the largest and best 
buildings in the city for the purpose of taking care of those 
people in the Bureau of Printing and Engraving. 

Mr. Speaker, referring again briefly to the Albert Memorial 
Hall, I desire to state that after the Prince Consort died the 
question was raised in Great Britain as to what kind of a 
memorial should be erected to him. Queen Victoria survived 
him for many years. It was her desire and the wish of the 
English Nation that some proper memorial should be erected 
to the memory of Prince Albert. They agreed upon the Albert 
Memorial Hall as the best kind of memorial. It is a building 
on the edge of Hyde Park and is known as the Royal Albert 
Hall of Art and Sciences, and owes its origin to the fund which 
was raised in 1862 for the purpose of erecting in Hyde Park the 
national memorial to the late Prince Consort, which we have 
already described. With every desire that this recognition of 
the debt which English art, science, and industry owed to the 
Prince should be, in every sense of the word, such a memorial 
as the country itself preferred, the Queen requested a com- 
mittee of gentlemen to suggest the form which the testimonial 
should assume. 

And that testimonial took the form of a great building, such 
as suggested in my amendment. The author of the book I hold 
in my hand further says: 2 

After deliberating upon the matter, the committee recommended the 
erection of a personal memorial to the Prince Consort in Hyde Park, 
3 Js best known as the Central Hall of Arts and Sci- 

A pardonable degree of curiosity was aroused respecting the ultimate 
destiny of the hall; but this was set aside when it was announced that 
the new building was intended, amongst other things, to accommodate 
science congresses, to provide a suitable arena for musical performances, 
and to serye other equally useful artistic and scientific purposes, 

Such as the hall I propose can be used, and possibly will be 
used, under the direction of Congress. 

For this the building is samarani adapted from the immense dis- 
ponai space it offers. Between 6,000 and 7,000 people can be seated 
n the hall, and, besides this, when the necessity arises, it is possible 


to place as many as 2,000 spectators in comfortable positions on an 
ocine staging in the picture gallery, which runs nearly around the 
all. 


And he goes on to say, further : 


Guided by the principles upon which the Romans constructed those 
amphitheatric buildings, the remains of which strike modern spectators 
with awe and admiration, the designers of the Albert Hall have suc- 
ceeded in raising a structure of eminently beautiful and attractive pro- 
898 Seen from the park or the Kensington Road, the hall stands 

ldly out in all the magnificence which invests a building in the style 
of Italian Renaissance. 


The Kensington Road enters the park at the point where this 
building is erected. It gges on to say: 


In the plan of the interior it can be seen at once that the architect 
has taken for his model the old Roman amphitheater, though with’ such 
important modifications as, happily, quite another kind of entertain- 
ment, and, unhappily, less genial skies required. Roman plebeians 
and aristocrats were mere spectators, looking down on the fierce and 
bloody spectacles provided for their amusement in the arena. Here it 
was necessary so to provide that people might both hear and see, but 
above all 8 hear. Such a condition gives the key to the arrange- 
ment of the interior. Imagine, then, within an outer shell of stair- 
cases, corridors, refreshment and retiring rooms, a vast ball in ets 
of a graceful oval, of which the southern end is all but filled by the 
organ and orchestra, rising upward in tiers of seats. Fronting this 
orchestra is the auditorium, of horseshoe form, composed of arena, a 
level space; the amphitheater, or, as it might be better termed, the 
stalls, stoping upward toward the boxes; three tiers of boxes; above 
them the balcony; and, lastly, above it what is called the picture 

allery. This llery is not wetbin the proper limits of the ellipse 
‘orming the interior, but is built over the staircases and corridors, 


which form an outer zone to the portions of the auditorium below. It 


CONGRESSIONAL RECORD—ILOUSE. 


JANUARY 29, 


balcony pro the wali into the ellipse, each 
tier B fect bey that above it. Such an Sam ager 
enables the occupants of each tier to see without much difficulty, and 
be seen 2 those above them. One of the most remarkable features of 
the hail, In fact, is the perfect view of the interior, and of all within 
it, which can be had from any point. * * + 

of the opening of the hall by Her 
orchestra was occupied by 1,200 instrumentalists 
certs on a grand and extensive scale have been 


PE was also used for 
in the annual industrial exhibitions of ISTI to 1874. 


V 8 visits to England of the 
Shah of Persia, the Czar of Russia, ete. ; more recently the most notable 
functions have been the reception of Mr. Stanley and the concert on 
the occasion of the German Emperor's visit to England. 

If we adopt my amendment, a similar building would con- 
stitute a splendid memorial of Abraham Lincoln. 

Mr. CANNON, Will the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. CANNON. When was the hall completed? 

Mr. STEPHENS of Texas. In 1867, I believe; it was started 
in 1862, if I remember rightly. 

Mr. CANNON. Will the gentleman allow me? In 1875, the 
first and only time I crossed the water, I visited London and 
was over there three weeks and saw the memorial to the late 
Prince Consort just off Hyde Park, not a hall, as beautiful a 
memorial as I eyer saw. I did not know that hall was ever 
built until this minute. 

Mr. STEPHENS of Texas. I will state to the gentleman that 
that stands directly in front of the memorial, and that it con- 
tains the great auditorium which I have been describing. I 
have a picture of it here. 

Mr. CANNON. I am just telling the gentleman of my expe- 
rience, and I was about an average mast-fed fellow, who crossed 
over there to see things. I saw that splendid monument, with 
no utility about it, and I never knew that the hall existed. 

Mr. STEPHENS of Texas. I regret that the gentleman over- 
looked that magnificent hall. He certainly was not with a 
Cook party and being conducted through the city of London to 
see its famous buildings, as I was a few years ago. It is the 
most wonderful hail in that city, and said te be the most won- 
derful in the world. 

I yield to the gentleman from Massachusetts [Mr. CURLEY } 
five minutes, and reserve the balance of my time. 

Mr. CURLEY. Mr. Speaker, I listened, as did every Member 
of this House, with intense earnestness and with great admira- 
tion for the ability displayed by the distinguished -and learned 
son of Massachusetts [Mr. McCatr] in portraying the necessity 
that the memorial should take the form of a Greek temple. And 
we listened with the same rapt interest to the gentleman from 
Texas [Mr. STEPHENS] as he told the story of the temple erected 
in London, wherein he pointed out the fact that there is no hall 
available for a meeting place in Washington. 

Mr. Speaker, I had an opportunity to attend a meeting held 
in a convention hall, that was capable of holding 5,000 zealous, 
enthusiastic Clark supporters for President, that is located in 
Washington and which is of sufficient size to accommodate 
most any character of gathering. 

Mr. Speaker, it strikes me that we have rather strayed away 
from the significance that should attach to a memorial to 
Abraham Lincoln. The one salient feature that stands most 
preeminently forth in a study of the characteristics and of the 
life and of the struggles of that great somber, sorrowful man, 
who belongs to the centuries, whose deeds, achievements, and 
greatness overshadow those of any man of any nationality that 
ever trod God's footstool, was his love of humanity. 

It permeates every act of the life of Lincoln, and we best re- 
member this grand old citizen of America, whose first vision of 
life was a little log cabin in a Kentucky forest, a cabin that 
had no blinds and that typified simpligity itself, but where was 
born in surroundings equally as humble as those of the Nazarene 
the Nation's first citizen. i 

And this great, soulful character best portrays his affection 
for all the people in the closing words of his Gettysburg address : 

& government of the people, by the people, and for the people. 


And if a memorial is to be erected or constructed to-commemo- 
rate the great life, the great character, the great achievements 
of a sublime individual, like the great American, Lincoln, let it 
be something that will typify his service, because service, after 
all, was the most predominant trait in the life of Lincoln, and 
that service was dedicated to humanity. 

Admitting that un Greek temple, as is here proposed and which 
unquestionably will be adopted, is agreed upon, I ask in what 


way does it typify the splendid sacrifice for humanity and free- 
dom of this sublime character, whose heart bled during the 
great internecine struggle for all the people? 

The Appian Way, leading from the Forum through the cen- 
turies, has not only commemorated but proved of service to the 
people of Rome. 

Lincoln needs no monument. His service for humanity has 
enshrined him in the hearts of the American people and in the 
hearts of liberty lovers in every portion of the civilized world. 
His keeping the Nation whole, his striking off the shackles from 
a race of people, and this sublime and splendid Republic, united 
and free, standing forth a beacon of hope to the oppressed and 
downtrodden seeking the light and justice, is the best testimonial 
that could ever be constructed by human or divine hands in 
the hearts and memories of a grateful people. [Applause.] 

Mr. McCALL. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. The gentleman from Massachusetts [Mr. 


| McCarL] asks unanimous consent to extend his remarks in the 


Recorp. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Iowa [Mr. PICKETT] 
is recognized for one hour. 

Mr. PICKETT. Mr. Speaker, I will say in advance I do not 
expect to consume an hour of time. All are desirous of reach- 
ing a vote this afternoon, and many Members have expressed a 
desire for time. 

While here and there among the membership of the House 
there are those who differ as to the details of the proposed 
memorial, although concurring in the finding that it should be 
erected in Washington, it is manifest that the best organized 
and most aggressive opposition to the plan proposed comes from 
those who for one cause or another are in favor of the highway 
to Gettysburg. I do not question the high-minded and patriotic 
impulses of the Members of this House who favor that propo- 
sition. It is well, however, for the people of the country to know 
something of the influences that have been the most active in 
the campaign that has been carried on to promote the highway 
project. I therefore desire to insert in the Record at this time 
an extract from a letter written by the executive secretary of 
the Lincoln Memorial Road Association of America. I am free 
to confess that when the road to Gettysburg was first suggested 
I was favorably impressed. I am a believer in good roads, and 
perhaps my feelings on the general subject of good ronds in- 
fiuenced to some extent a friendly feeling for the Gettysburg 
highway. This predisposition was soon changed when the 
question was taken up for serious consideration. 

The letter, after calling attention to the importance, from a 
good-roads point of view, of the Federal Government taking an 
initial step, proceeds as follows: 


We are therefore conducting a national campaign of publicity and 
organization to get the wishes of the people before Congress. As a 
part of this 2 it is v desirable to send a personal letter with 
a leaflet and form like the inelosed to 1,000 leading citizens in each of 
275 onal districts, asking those addressed to take this matter 
up with their Congressmen and Senators. To put these letters with 
inclosures in the mail costs about $45 per 1,000, or a total of $12,375. 
Having in mind the far-reaching importance of this matter, one of 
the -roads committee connected with the automobile industry 


has subscribed $2,500 te aid our publicity campaign. Many of tlie 
lending automobile clubs and individual manufacturers have sub- 
seri varying amounts. You may have subscribed directly or 


indirectly, but even if that is the case it is vital to the success of this 
movement that you subscribe a substantial amount in addition, as 
more money is urgently needed and a popular subseription could not be 
raised in time to be available. 

This extract speaks for itself and discloses that the cam- 
paign, for such it can very properly be called, that has been 
conducted by this so-called Lincoln Memorial Road Association 
is in the interest of good roads and the automobile industry. 
It also throws some light on the source from which the funds 
emanated to defray the expense. The letter concludes as 
follows: 

In addition to making a substantial subscription now, I hope that 
each of your executive officers will write a personal letter to his 
Congressman and his two United States Senators, urging them to favor 
the plan for the Lincoln memorial which includes the road to Gettys- 
ete: and that you will arrange to have each of your representatives 
and agents throughout the country do the same. 

That they have done so is evidenced not only by other docu- 
mentary proof of record bat by the numerous letters and tele- 
grams that have been pouring in to Members of Congress from 
automobile concerns, urging them to appropriately memorialize 
Lincoln by building a highway to Gettysburg. [Applause.] 

Yesterday while my distinguished friend from Missouri [Mr. 
Bont Ax] was addressing the House he inserted in the Recorp 
and criticized a letter written by the Fairmount Park Art Asso- 
ciation, of Philadelphia, to the Members of Congress from Penn- 
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sylyania, expressing views in opposition to the Gettysburg 
highway as a memorial to Lincoln. A little later in his remarks 
the gentleman inserted in the Recorp what seemed to me a 
rather remarkable letter, which I desire at this time to read: 


Tre CHAMBER OF COMMERCE AND BUSINESS MEN’S CLUB, 
San Antonio, Ter., January 24, 1913. 


Hon, WILLIAM P. BORLAND, M. C., 
Washington, D. C. 


Dear Sin: I have yours of the 16th inclosing Library Committee's 
report on the Greck temple proposition, for which accept thanks. 

I appreciate your sending me this report very much, and I im- 
OSN got busy and distributed these reports among our influ- 
ential— 

Citizens who are interested in securing the best and most 
appropriate memorial to Lincoln? Oh, no— 
among our influential good-roads enthuslasts— 

Think of it! What a bald confession! 
to mask the real designs. 

The letter proceeds— 
and in a few hours gathered them up and redistributed them— 

he gentleman is certainly not lacking in activity or zeal for 
good roads— 
and in addition to that I had one of our daily papers print the report 
and also print a statement from myself and others who had picked 
this report all to pleces and explained to the people the ridiculous 
part of it. 

This is certainly rich 

Almost every organization of any kind whatsoever In San Antonio 
has wired Representative SLAYDEN insisting that he support the Wash- 
ington to Gettysburg highway, and these telegrams have been con- 
stantly going to Mr. SLAYDEN for over two weeks, and more especially 
since it was referred back to his committee. The Washington Post 
clipping you sent me was published in one of our daily papers the day 
I received your clipping, 

Evidently even gentlemen here have been interested in seeing 
that the press of the country are kept in touch with their propo- 
sition through the various good-roads enthusiasts. 

Yesterday there was a telegram sent to Hon. Jonx N. GARNER, which 
reads as follows: 

“We appreciate your efforts in behalf of the Lincoln memorial high- 
way and pledge our assistance at any time we can be of help to this 


cause. 
“J. W. WARREN, 
“ President Texas Good Roads Association. 
“Cras, GRARBNER, 
“ President Chamber of Commerce. 
„A. M. FISCHER, 
“President Berar County Mighway League. 
“Cras, O, AUSTIN, 
“ President Real Estate Exchanyc. 
* ATLEE B. AYRES, 
“ President Fiesta Division of C. 0.” 

In addition to this quite a number of Mr. Garner’s admirers are 
writing him personal letters. In addition, our highway division, the real 
estate exchange, Chamber of Commerce, Fiesta Association, and the San 
Antonio Automobile Club have asked me to express their gratitude 
to you for the noble work that you are doing for this highway, 

Not for a Lincoln memorial, but for “ this highiray.” 

We all assure you that we appreciate it, and I hope that I will have 
the paene of mecting you on Mareh G and 7 at the good-roads con- 
vention, which will be held in Washington, 

Yours, very truly, D. E. Corr, Secretary. 

Whether intentionaily or unintentionally there is manifest 
from this letter a very distinct back fire on the distinguished 
chairman of the committee, Mr. StaypeN, who for 14 years 
Das been an honored Member of this House, and who, as chair- 
man of this committee, has been conscientiously seeking to dis- 
charge his duty. 

I submit that it is evident from the letter of the Lincoln 
Memorial Road Association, as well as from the letter I have 
just read and many other things with which the Members of 
this House are familiar, that this movement for the highway 
to Gettysburg has been promoted largely by good-roads enthusi- 
asts, the automobile industry, and other business concerns, 

When we witness the zeal with which they are seeking to use 
the sacred name of Lincoln to enhance their profits, it almest 
recalls the ghoulish humor from the grave scene in Hamlet. 

Imperial Caesar dead and turned to clay 
Might stop a hole to keep the wiads away. 

This House will never permit the sainted memory of Lincoln 
to be commercialized for pecuniary profit. [Applause.] 

Mr. BORLAND. Will the gentleman yield to me for a 
minute? 

Mr. PICKETT. With pleasure. 

Mr. BORLAND. Will the gentleman also read the letter 
from the Fairmont Park Art Association? 

Mr. PICKETT, I will not read it in my time. It is printed 
in the Recorp as a part of the gentleman’s remarks of yester- 
day, and I referred to it. 

Mr. BORLAND. I trust the gentleman in fairness will read 
the literature in reference fo the Greek temple side of the con- 
troversy. 


Not even an attempt 


Mr. PICKETT. You had an opportunity to read it. 

Mr. BORLAND. I did read it yesterday. 

Mr. PICKETT. And I am now replying. 

I will add, however, that there is nothing in the letter issued 
by the Fairmont Park Association which does not go to the 
merits of the proposition, and certainly there is nothing which 
reflects any personal interest that the members of the associa- 
tion have in any line of business that will be promoted by any 
action taken by Congress in this matter. 

Mr. Speaker, the memorial proposed in the pending resolu- 
tion comes before the House not as the product of hasty action 
by the committee to which it was referred. It has been con- 
sidered for years and embodies the best thought and contribu- 
tions of the highest authorities on such subjects. It comes be- 
fore this House with the deliberate and ripened judgment of 
the distinguished citizens who compose the Lincoln Memorial 
Commission, representing all parties and all sections, and which 
held 16 meetings during the consideration of the subject; with 
the approval of the gentlemen who compose the Fine Arts Com- 
mission, selected for their high repute in the world of art; with 
the approval of the Senate, whose unanimity of action reflects 
its cordial indorsement of the memorial; and, lastly, with the 
unanimous recommendation of your own committee, which has 
given to the subject its best thought and endeavor. - 

I do not know how many of the Members of the Fouse have 
read the document which I hold in my hand, containing the re- 
port of the Lincoln Memorial Commission; extracts from the re- 
port of the Fine Arts Commission, and also extracts from the 
architect’s description. It is difficult to conceive how anyone 
could read them without being carried irresistibly to a con- 
clusion favorable to the memorial proposed. For the purpose 
of having it appear in the Recorp, I may be pardoned for quot- 
ing briefly two paragraphs therefrom, one a quotation from the 
late Hon. John Hay: 

As I understand it, the place of honor is on the main axis of the 
plan, Lincoln, of all Americans next to Washington, deserves this 
place of honor. He was of the immortals. You must not approach too 
close to the immortals. His monument should stand alone, remote from 
the common habitations of man, apart from the business and turmoil 
of the city—tsolated, distinguished, and serene. Of all the sites, this 
one, near the Potomac, is most suited to the purpose. 

The other from the description of the architect who designed 
the memorial; 

On the great axis, planned over a century ago, we have at one end 
the Capitol, which is the monument of the Government, and to the 
west, over a mile distant from the Capitol, is the monument to Wash- 
ington, one of the founders of the Government. If the Lincoln memorial 
is built on this same axis still farther to the west, by the shore of the 
Potomac, we will there have the monument of the man who saved the 
Government, thus completing an unparalleled composition which can 
not fail to impart to each of its monuments a value in addition to that 
which each standing alone would possess. 

There is a touch of the immortal in the isolation with which 
the architect enshrouds the names of Washington and Lincoln. 
The conception is lofty, one that grows upon you the more you 
study it. Washington was the commanding figure in the epoch 
which secured our independence and established our institn- 
tions. Lincoln was the potential figure in the epoch which 
tested the unity of our Republic and made our liberty real. 

Washington and Lincoln will forever stand companiontess in 
American history. They rise in their isolation as our two great- 
est citizens. [Applause.] 

The word “immortal” is used with such abandon that its 
true significance is all too often lost. Time may be a cruel, 
but is a seldom erring, critic. To be immortal means more than 
to have achieved distinction in an epoch or a place among -the 
great of an age or a cycle. It rests upon achievements which 
survive the receding years and live forever in the hearts of men. 
[Applause.] 

Reflect for a moment upon the concept of the memorial. At 
one end of the main axis is the Capitol of the Nation, in the cen- 
ter the Monument to Washington, and at the other end the me- 
morial to Lincoln. Looking into the future we can see the exten- 
sion across the Potomac to Arlington, and then we will have at 
one end the Capitol, at the other Arlington, and in between the 
Monument to Washington and the memorial to Lincoln. The cit- 
izen, as he journeys thither, will first visit his Capitol with all 
that it symbolizes. He will then turn his eyes down the long 
vista to behold the Monument to Washington, the Father of 
his Country; beyond, the memorial to Lincoln, the savior of 
our Union; and yonder, in the distance on the green hillside of 
Virginia, once a part of Dixie but now and forever, thank God, a 
part of our common country, his eyes will stop at Arlington, 
where sleep the Nation's heroic dead. The Capitol, Washington, 
Lincoln, Arlington. What a sublime equation! What an im- 
mortal association! What a companicnship for the ages! [Ap- 
plause. ] 
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The gentleman from Missouri [Mr. BorranD], in bis remarks 
this afternoon, suggested that the highway to Gettysburg “ could 
be made one of the show places of the world.” Think of it! The 
name of Lincoln utilized to make one of the “ show places of the 
World.“ I do not know whether the gentleman from Missouri 

i the meaning which the language imports, but this I 
know, it would be the result if the highway plan is adopted. 
! I do not care to discuss whether the highway could or could 
not be built within the appropriation. That question is of minor 
importance in the light of the graver consideration, How could 
it be protected by the Government from being used for pur- 
poses which would destroy any element of a Lincoln memorial? 
The Federal Government would have no jurisdiction over lands 
adjacent or contiguous to the highway, and they would be used, 
by the same spirit of commercialism which we have already seen 
manifest, for show places, amusement parks, and the like. The 
papers would be filled with advertisements of vaudeville per- 
formances and all the modern novelties of entertainment de- 
signed to attract the curious or pleasure-seeking crowd. In au- 
tomobile phraseology it would be known as the “ great joy ride 
of the country.” I am unwilling that Lincoln’s name should be 
thus desecrated. This is a good time and a fitting occasion for 
the Congress of the United States to give a practical lesson in 
American patriotism. [Applause.] 

Contrast, if you please, the difference in the effect upon the 
mind and heart of the future citizen between an automobile trip 
over n highway to Gettysburg and a visit to the memorial pro- 
posed in the pending resolution. After visiting the Capitol of 
his country, with all its hallowed traditions and all that it 
brings to his heart, and then a visit to Washington’s Monument, 
he pursues his way to Lincoln’s memorial, rising with its lines 
of strength and beauty before him. In the center hall, 60 feet 
wide, 70 feet long, and 60 feet high—higher than this Chamber— 
he pauses in silent communion before a beautiful bronze statue 
of Lincoln. He then turns to read in bronze Lincoln’s matchless 
speech at Gettysburg, and then in another place Lincoln’s second 
inaugural, the closing paragraph of which is burnished in every 
American heart. That one sentence, With malice toward 
none, with charity for all,” has no counterpart in literature save 
the one which fell from the lips of the Great Master, “ Father, 
forgive them, for they know not what they do.” [Applause.] 

Mr. Speaker, it is with such an inspiration I would leave the 
pilgrim patriot at the shrine of Lincoln. [Applause.] 

The SPEAKER. The gentleman from Nebraska [Mr. Krx- 
KAID] is recognized. 

Mr. KINKAID of Nebraska. Mr. Speaker, I desire time only 
to read a letter written me, by the adjutant of the largest 
Grand Army of the Republic post in the district I have the 
honor to represent, upon the subject under consideration, and 
which was approved by a unanimous vote of the membership of 
that post. The letter reads as follows: 

Swrrz FURNITURE Co. (Ixc.) 
Kearney, Nebr. 


onal will oe ust 8 eyes . — — 
memortal, will sa a am tera posed to a pile of foreign 
marble for a memorial to Lincoln. In nf . a pile — marble does 
not represent anything, especially of a importati Build the 
living memorial, the Ge road. his will become a living 
Dr use there be constant additions and improvements Lo 
e coln 


road. 
The nations of the world will come to this country to look at an 
‘American monument or memorial. It will at once become an attraction 


to everybody and permit lanl pe to aid in beaw 
re The of a commission, 8 Ww 


In answer to a circular letter 


This would be such a departure from the p of marble, at the same 
time so gg riate, that I should think that everybody would see it in 
that Ught. this plan could be put before the people, in my opinion 
it would receive the approval of the Nation. 

Respectf F. J. Swrrz. 

P. 8.— After reading the above letter to the Smith Gavit Post, No. 
299, it was moved and carried that the post indorse the letter of 
Comrade Switz. Carried unanimously. 

F. J. Swrrz, Adjutant. 


ully, yours, 


[Applanse.] 
Mr. SHARP. Mr. Speaker, I offer the following amendment. 
The Clerk read as follows: 


Amend the resolution by inserting after the resolving clause the 
following : 


given, at the lowest tuition possible, practical instruction in the trades 

and iculture, is the most —9 a t 
T) 

rented b 

directed 

proves of said act in formulatin 


necessary 
o give effect to this resolution, sub 


t to the approval of Congress, 


Mr. SHARP. Mr. Speaker, I am glad that the line of demar- 
cation between the two sides of the House is not identical with 
the line of difference upon this important measure, and I wish 
to say at the outset of my remarks, with the intention of being 
fair to those who champion one side or the other of the question, 
that it is not my purpose to consume the hour or any con- 
siderable portion of it in my remarks. I do not desire to be 
dilatory in any way, and I would be very glad to have this 
measure finally passed upon before we adjourn to-day. What- 
ever is left of my time I shall be pleased to surrender back to 
the House. 

It so happens, Mr. Speaker, by a coincidence that I had not 
before noticed until I looked at its date, that it is exactly one 
year ago to-day that I introduced the resolution which has just 
been read from the Clerk’s desk. I have listened with a good 
deal of interest to the arguments presented by the champions of 
these two respective plans, which seem to be quite as far apart 
as the east from the west, I have been not a little amused to 
see the application of an old saw exemplified in the indulgence 
of the talk here, one side against the other—the pot calling the 
kettle black. It seems to me it all argues for the carryin 
through of a wholly different and better plan. I would not cal 
my resolution a compromise measure. It has the features of 
neither of these measures that are advocated so eloquently to- 
day. Though it is widely different from either of them I have 
been not a little encouraged in the belief during the past week 
or two since the decision upon this measure became so immi- 
nent, and from reading editorials of leading papers throughout 
the country, that there is a very strong sentiment which, if it 
could only be molded and crystallized and directed along con- 
crete lines, would defeat both of these propositions. 

When I asked for some time in which to discuss the proposi- 
tion, I frankly told the gentleman from Missouri [Mr. Bon- 
LAND] who had kindly consented to accommodate me, that I 
was against his proposition, which involved the construction 
of a $2,000,000 highway. It would furnish no utilitarian pur- 
pose whatever, except to the automobilists, who have been 
characterized here as much too enthusiastic by the gentleman 
from Iowa [Mr. Pickerr]. But if I am against the expendi- 
ture of this great sum of $2,000,000 for a highway—and I am 
willing to go a long way in subscribing to some of the views 
expressed and pictures so eloquently painted by the gentleman 
from Iowa [Mr. Pickett] as to what might become of some of 
the unpleasant features of that highway—I am equally against 
any expenditure of the people’s money for this great mass of 
granite and marble, such as we have depicted in the illustra- 
tions of the monument in our lobby outside of this Chamber. 
Mr. Speaker, if this question could be submitted to the vote 
of the American people, I very seriously doubt whether either 
one of these projects would receive a majority. Certainly, if 
the question were submitted to the rank and file of Ameri- 
cans—that class of our citizens which outnumbers the other 
class as nine to one throughout the United States, that class 
from which Abraham Lincoln, the emancipator of a great race, 
himself sprung—I believe an overwhelming majority would be 
against either one of these expensive and unwarranted proposi- 
tions. 

I want to say, lest my position be misunderstood, that no 
expenditure of money, no matter how large, could properly 
attest the attributes and the services of the greatest, in many 
ways, of all the Presidents of the United States. I am an 
admirer of Abraham Lincoln, and I am glad that the Nation's 
affection for his memory has taken form in such a magnificent 
appropriation. But, as has been well said by the gentleman 
from Missouri [Mr. Bortanp] and other speakers, it hardly 
comports with his character and achievements, with the high 
ideals set before the American people by Abraham Lincoln, that 
we should erect to his memory a monument such as they do 
abroad for Kings. Lincoln was of an entirely different class, 
differing from them as the American free people differ from 
the subjects of those monarchs. Perhaps the first speaker, 
Mr. McCatt, is correct in his view that we should not necessarily 
embody the utilitarian in the memorial which we should erect 
to Abraham Lincoln’s memory. It may be the consummation 
of all that is sublime and poetic, as the gentleman pointed out, 
to portray a character in our history upon canvas or sculp- 
tured in marble so it almost speaks; but it seems to me, Mr. 
Speaker, that if there is any one thing that ought to be placed 
above the mere pleasure and enjoyment of a highway on 
one side or the embodiment of sentiment and art on the other 
it is the elevation of mankind, 

We have heard a great deal during the past few years about 
conservation projects. We are undertaking to conserve our 
streams, our water powers, and our forests; but, to my mind, 
we haye not yet directed our conseryation policy and our con- 
seryation energies, if I may use that expression, in the most 
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effective channels. Why, a conservation, my colleagues, the high- 
est in degree of all, would be a conservation not alone of human 
energy, but of human character [applause], the building up of 
the great mass of people of our country by a proper recognition 
of their needs. That brings me to the consideration ef my ow® 
resolution. My resolution has directly in point the building vf 
a great vocational educational institution. I want to say to 
those who favor the establishment and the location of this 
memorial in the city of Washington, that if my resolution 
should be adopted and the plan therein contemplated carried 
out, it would not be necessary that this great institution should 
be located outside of Washington. If, indeed, the work to be 
done within its walls was to educate teachers in vocational 
work, then it would be a most appropriate location, because we 
have located here within a radius of a mile and a half all the 
great institutions and departments of the National Govern- 
ment. 

I was reading some montlis ago the statistics showing the 
proportion of school children or children of school age attending, 
or who ought to be attending, our schools but failed, for some 
reason or other, to attend after the age of 14; and I am fortified 
by the official statistics when I say that 8 out of 10, not your 
children, of course, or mine, but the children of the great mass 
of the poor people—that class from whom Abraham Lincoln 
came himself—never again enter a schoo] after that age. Eight 
out of ten of all the school children beyond a secondary grade 
have not, it literally means, the advantage of a school of any 
kind, though the doors ostensibly are open to them free of 
charge. Think of it, 8 out of 10! Why, my colleagues, if we 
haye any more problems to solve in this Nation that will require 
time, that can not be solyed within a day, I do not want you to 
forget that the hope of a proper solution of those problems rests 
in the boys and girls of to-day. In the history of a nation 
the development of a generation is but as a day; but if you 
expect great reforms they must all come from these little ones, 
because in the to-morrow they will take your seats here. If 
they are to govern wisely and well, they must have every benefit 
possible from our educational system. 

Merely to open a school and say it is free of tuition to our 
children is not solving the problem. Theoretically it is giving 
one the same right as the other, but sooner or later we must 
come, gentlemen of this House, to adopt a system of training 
and education such as Germany and other foreign nations have 
entered upon successfully in the past 20 or 30 years. In my 
home town we have quite a number of factories which manu- 
facture a superior quality of goods in certain lines, and if we 
seek to-day to get those who are specially skilled in those indus- 
tries, where do we go? Why, we go to Germany or we go to 
France, where they specialize in that particular kind of work. 
So the resolution which I have introduced in the House to-day 
and for which I speak calls for a national indorsement, if you 
please, of a system that is as yet hardly practiced to any extent 
whatever in our own country. 

I say it not in words of censure of our institutions. We are 
a new country. We have so many, many opportunities here for 
the advancement of young men just starting out in life; we 
have so many broad acres that are yet unpeopled by the mil- 
lions to follow that we do not, of course, find ourselves driven 
by necessity, as do these crowded countries in Europe. But the 
problems are coming, and it is for us in all due and proper time 
to seize and take advantage of the kind of training such as we 
have seen so successfully carried out in Germany and the other 
countries referred to. : 

Every day you gentlemen have upon your desks before you 
petitions in favor of the Page educational bill, or the Lever bill, 
or some other similar measure favoring Government cooperation 
with the States. So this is not in any sense of the word an 
innovation. I say to you, my colleagues, if we could use the 
$2,000,000 that we haye for that purpose in the founding or the 
building of a great vocational school in the city of Washington, 
we would lay the foundation for a memorial which would eyen 
outlast the granite foundation and marble superstructure of the 
beautiful monument so eloquently advocated by other speakers. 

I am not one of those who would criticize that monument. 
Architecturally considered—while I am in no position to speak 
with authority—I have not studied it very much; but it seems 
like a beautiful building. I do not know whether it would be 
better to go back for our models to the Egyptian times or find 
them in Grecian architecture, or in the more simple lines of the 
so-called colonial period. I will not undertake to pass upon that 
plan of the memorial. 

My objection lies in the fact that the American Congress is 
about to appropriate the great sum of $2,000,000 for that kind 
of a memorial, when if we wanted to memorialize Abraham Lin- 
coln and recognize his services to humanity in that manner a 
very much less sum would answer the purpose just as well. I 


do not think that you could improve upon the statue of Abra- 
ham Lincom designed by St. Gaudens and erected in Lincoln 
Park, Chicago, and I am told that that cost about 3 per cent of 
what this would amount to; in other words, about $60,000. 
Surely, for the ages to come, it seems to me that Cecil Rhodes, 
that great empire builder, who ran the modern highways of 
steel from the Southern Ocean northward across Africa into 
the Jand of the ancient Ptolemies, will be best known by the en- 
dowment of his Oxford scholarships when all his earthly 
achierements shall have been forgotten. You are all familiar, 
from reading at least, with his last resting place. In the cleft 
of a great granite rock, facing the south, in Cape Colony, I be- 
lieve, among the scenes of his exploits as a miner and railroad 
builder, repose forever the remains of that great man. 

But far away to the north, the country of his birth, in 
England, the conception of his lofty purpose will go on and on 
and on just as long as human institutions shall last. That 
is the character of a memorial I would like to see founded 
here, my colleagues. There bare been a number of letters 
read on both sides, some in favor of the highway and some in 
favor of the Lincoln monument, but, if I may ask the indul- 
gence of the House just for a few moments, I want to read 
from a communication of a former Member of this House, 
twice governor of the State of Massachusetts, a man who by 
foresight and industry has not only built up a great fortune 
for himself, but has also been a great help to the laborers 
and artisans of Massachusetts. 

I wish to read now a few remarks from Gov. Foss, who wrote 
me upon the merits of this particular resolution. I shall not 
take the time of the House to read more than this one letter, 
but I want to say that without solicitation came all of those 
other letters from educational institutions throughout the coun- 
try, from business firms, and from large manufacturing estab- 
lishments. So far as my resolution is concerned, I have re- 
quested no petition to be sent to Congress. I have asked no 
petitions to be sent to any Member in favor of it, so that if it is 
not known to the extent that other propositions are known it is 
because there has been no effort made except to get for my own 
personal satisfaction the opinions of eminent educators and men 
who are at the heads of great industries in this country. 


I read Gov. Foss's letter: 
Bosrox, Mass., Merch 13, 1912. 
Hon. W. G. SHARP, 


House of Representatives, Washington, D. C. 


My Dear Mr. Swarr: Many thanks for the copy of your speech on 
the subject of establishing a vocational school as a memorial to Abra- 
ham Lincoln. 

I hope your project will commend itself to the favorable consideration 
of cages. If you succeed in securing some permanent Federal super- 
vision for vocational guidance and for elementary training along indus- 
trial lines, you will have rendered a great service to this country. 

I doubt whether there is any other public project which, in relation 
to its cost, offers a better assurance of public efit, provided the plan 
is worked out along practical lines. 

In Massachusetts we are 5 interested in educational work 
of a practical, industrial, and techni character. The legislature has 
recently voted $1,000,000 to the Massachusetts Institute of Technology 
in tacit recognition of its value to the State in training young men and 
women toward self-support. 

That school is not a State institution, but the public is convinced of 
its importance to the State. 

I believe that industrial education not only increases the average self- 
su power of the community, but that it has also a still more 
marked efficacy, for the reason that any normal man or woman cheer- 
fully occupied in remunerative work has very little incentive to enter a 


life of crime. 
Massachusetts now has in operation several public institutions known 
as industrial schools, to which are sent young boys and girls who have 


shown some minor disregard of law but who are not really criminals. 
In my judgment, it is a very wise use of public money, whether under 
oa or ral supervision, to start young people upon careers of use- 
ulness. 


I take the liberty of sending you, as of possible interest, the full text 

a which I read last year before the rican ciety of 
Anthropol: and Criminology, together with some recent reports of 
industrial schools. send you copies of my two in- 


te crime and at the same time 

efficiency of the Commonwealth. 
thought preposterous, but it is penr true that in 

this country we are spending less money on cducation than we are on 
2 preparations and expenses. I believe that we are not spending 
as money on education as it is costing us to meet the direct and 
indirect losses crime and pauperism. Inasmuch as education of 
a practical character is surely the best means of reducing these two 
last-named evils, I think you are working on the right track and I 
wish you success with all my heart. 
Very truly, yours, EUdEXR N. Foss. 


That is a very interesting letter, indeed, and I have many 
others from prominent agricultural institutions, from men 
prominent as the heads of great industries, and from men who 
yalue the special services of those who have had this kind of 
training. Not to take the time longer of the House, and thank- 
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ing many of you who haye been so patient as to listen to the 
advocacy of a proposition that is almost entirely new and not 
strongly favored on account of prior commitments to these 
other projects, I wish to say that in my opinion we could not do 
a better thing than to turn down both of these projects and 
establish a utilitarian institution which shall be for the uplift 
of mankind, that shall emphasize and embody in its character, 
for all time to come, the life and services of that greatest of all 
humanitarians—Abraham Lincoln, [Applause.] 

Mr. STEPHENS of Texas. Mr. Speaker, I wish the gen- 
tleman from Illinois would use some of his time. 

Mr. EVANS. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Kentucky [Mr. James]. 

The SPEAKER. The gentleman from Kentucky [Mr. JAMES] 
is recognized. [Applause.] K 

Mr. JAMES. Mr. Speaker, the very purpose of the amendment 
to the resolution offered by the gentleman from Missouri [Mr. 
BortaND] having, as he declares, as its chief end the perpetua- 
tion of the memory of Abraham Lincoln, the secondary, if not 
an equal paramount purpose of perpetuating good roads, will, 
in my judgment, be an injury rather than an aid to establishing 
the policy of governmental aid to good roads. [Applause.] 

Mr. Speaker, the Congress of the United States, on February 
9, 1911, with a unanimity that bespeaks a reunited country, 
enacted into law a bill providing for the erection of a monu- 
ment or memorial in the city of Washington, D. C., to the mem- 
ory of Abraham Lincoln. It provided that the construction of 
the “monument or memorial herein and hereby authorized 
shall be upon such site as shall be determined by the commis- 
sion herein created and approved by Congress.” This commis- 
sion thus created has made its report. That is the question 
now to be considered by this House. There was no thought or 
suggestion when this original question was considered of at- 
tempting to use the memory and fame of Abraham Lincoln as 
a subterfuge to further the cause of Government aid to good 
roads, I am a friend to good roads. I voted to appropriate 
many millions of dollars to be divided between the States for 
this laudable purpose. The question now under consideration 
is, Shall the House repudiate its former action; shall the repu- 
tation and glory of Abraham Lincoln be used as a makeshift 
to begin by indirection that which gentlemen fear they shall be 
unable to do directly in the open? [Applause.] 

Lincoln was born in Kentucky. He went to the State of Tli- 
-nois. Kentucky gave him to Illinois and Illinois gave him to 
the Republic and the Republic gave him to the world. If a 
road were to be built—if in earnest you desire to perpetuate 
his memory and to pay tribute to his character—I submit that 
the road ought not to go to that sea of carnage and flood of 
sorrow, the battle field of Gettysburg, but it ought to be 
built, if a road is what you want, from Springfield, III., where 
he lived and lies buried, back to the old Kentucky home where 
he first saw the light. [Applause.] 

But we Kentuckians love the memory of Abraham Lincoln 
too well to desire to use that as a vehicle for the purpose of 
throwing upon the Government the maintenance of and assist- 
ance in building public highways. [Applause.] Why, the argu- 
ments made here this morning, Mr. Speaker, that Washington’s 
Monument was cold and clumsy looking, that some of the statues 
here to Lincoln are not beautiful; the argument that when men 
want to pay tribute to one whom they love and who made for the 
good of their Republic they should do something that would be 
useful—that argument would tear down every temple; it would 
uproot every shrine; it would eyen pull the flag from the sky 
because it might be made more useful than by simply swishing 
there. [Applause.] 

The Washington Monument, Mr. Speaker, is a great tribute 
to the father of our country. I remember that when I first came 
to this Capital City when but a boy the great patriotic lesson 
that was impressed upon my mind by the lofty monument to 
the memory of the father of the Republic, which was at once 
emblematic of the affection and pride of a grateful people. 
[Applause.] Monuments, memorials, and statues are not in- 
tended to be useful. They are erected to men who have been 
useful and who have served their country well. [Applause.] 
You want this roadway from here to Gettysburg. Why select 
the field of carnage to perpetuate the memory of the man who 
loved peace so well [applause]; the one who said at the 
Hampton Roads conference, “ Write union at the top and any- 
thing else under it.” He wanted to avoid the dread conflict, 
and I believe this House will not do its duty to the memory of 
this great Kentuckian, this great IIlinoisan, this great Ameri- 
can, this great patriot if you allow yourselves to be diverted 
from yorr solemn purpose to erect a memorial to him to start 
a public-road movement or trifle with it in any such way as 
that. [Applause.] 


Mr. Speaker, the man who erects a republic deserves a last- 
ing place in the affections of men. But who is prepared to say 
that even the man who erects a republic is greater than the 
man who saves a republic? [Applause.] For those who have 
enjoyed the freedom and opportunity that liberty gives suffer 
more when it is taken from them than those who have never 
known of its glories. [Applause.] 

Kentucky gave to the South Jefferson Davis, who stood at the 
head of a patriot army, which for courage and sincerity finds no 
counterpart in all the annals of war. [Applause.] Lincoln 
stood at the head of another patriot army, inspired by love of 
country. The war is over. Let us perpetuate the memory of 
Abraham Lincoln as befits his life and his deeds. But let me 
say here and now that, though some would trifle with it and use 
it as a public-roads propaganda, yet— 

Till the future dares forget the past, his fate and fame shall be an 
echo and a light unto eternity. 

[Long-continued applause. ] 

Mr. SIMS. Mr. Speaker, I have agreed that the gentleman 
from Illinois [Mr. Evans] may yield five minutes to the gen- 
tleman from Mississippi [Mr. HUMPHREYS]. 

The SPEAKER. The gentleman from Mississippi 
Humpnreys] is recognized for 10 minutes. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I shall 
vote for the memorial as proposed by the committee which has 
had the matter in charge. [Applause.] I naturally feel a 
hesitancy in differing with the gentleman from Ohio, Gen. 
SHERWwoop, who played such a conspicuous part as a Union 
soldier during the war between the States. I do not wish to 
play the hypocrite, nor profess to have that in me which is not 
there. I am the son of a Confederate soldier, and it is the 
proudest fact of my life that my father bore an honorable 
part in that great struggle for local self-government. Above 
my desk in the House Office Building hangs a picture of Jef- 
ferson Davis. At his feet when a boy I sat as at the feet 
of Gamaliel and learned the story of the Confederacy and 
the principles for which it stood. As a young man, when I 
stood at the altar with her who was to be the partner of my 
life, Jefferson Davis stood with us, and when the ceremony 
ended he placed his hands upon our heads and said, “ God 
bless you, my children.” 

These are memories which I cherish, Mr. Speaker, and shall 
hand down a rich legacy to my children. 

The great war ended 50 years ago, and, thank God, the 
thoughts of men have broadened with the process of the suus. 
In 1861 my father followed the Stars and Bars and wore tle 
gray. In 1898 I followed the Stars and Stripes and wore the 
blue. [Applause.] I believe that I was right in 1898, and I 
as surely believe that he was right in 1861. 

We are here to-day engaged in a high and lofty purpose. 
Abraham Lincoln needs no memorial. We can add nothing to 
his fame, nor can we subtract one jot or tittle from it. He and 
Jefferson Davis, Ulysses S. Grant, and Robert E. Lee must 
stand before the bar of history upon the record of their deeds 
done in the body, and each alike must abide its judgment. I 
have little respect for him on either side the line who fears that 
final verdict. 

Those were bloody years, mad with strife and sad with the 
suffering and travail of a weeping people; but we should rot 
forget them. We should rather teach our children to emulate 
the d of those who bore the brunt of battle and bowed 
beneath the awful burdens of State. I believe he reads his 
country’s history with little understanding who can not catch 
an inspiration to patriotism from every battle field in this 
Republic. [Applause.] We have erected monuments through- 
out the North to the Union soldiers. We have erected monu- 
ments throughout the South to the Confederate soldiers; but 
the labor of love is not yet completed. 

Mr. Speaker, I was in Quebec a few years ago and visited the 
Plains of Abraham. Two hundred years ago the British, under 
Wolfe, and the French, under Montcalm, fought on that battle 
field for the mastery of Canada. Upon it to-day there stands 
a monument erected by the descendants of those who fought 
under Wolfe and the descendants of those who fought under 
Montcalm. On it is inscribed this legend: 

To Wolfe and Montcalm. Valor gave them a common death; history 
gave them a common fame; posterity gave them a common monument. 

Speaking as far as I may speak for those whose hopes went 
out at Appomattox, I stand ready to vote for such a monument 
on every battle field of the Republic to commemorate the hero- 
ism of those who there gave up their precious lives, whether 
they wore the blue or whether they wore the gray. [Applause.] 

I believe we are beginning such a monument here to-day, 
although this resolution provides for only half of it. The 
monument we are building is to Abraham Lincoln, the entbodi- 
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ment of all for which the Union soldier fought and won. 
Across the river, as I believe, upon the sacred soil of oid 
Virginia, in the near future another monument will arise to 
the memory of Jefferson Davis, who was the embodiment of 
all for which the Confederate soldier fought and lost. For 
such a monument I believe no price could be too high; for such 
a purpose I believe that no money can be ill spent. 

I think it ought to be beautiful. I would not stain the eyen 
virtue of our enterprise by exchanging the inspiration of the 
artist for the sordid commercialism of the road builder. [Ap- 
plause.] 

I believe it ought to be beautiful, beautiful enough to be 
worthy the high commission we will give it, a commission to tell 
the ages yet to come how soon it was that happy day rolled 
around, foretold in the prophetic language of Lincoln, “ When 
the mystic chords of memory stretching from every battle field 
and patriot’s grave to every heart and hearthstone all over this 
broad land would again swell the chorus of the Union when 
touched, as they surely haye been touched, by the better angels 
of our nature.“ [Applause] 

Mr. SIMS. Mr. Speaker, I offer the following amendment, 
which I will read myself, as I think the Clerk will haye diffi- 
culty in reading it: 


In line 10 strike out the word “ rg hes and insert “ disapprove, 
and that a memorial arch on Sixteenth Street at a suitable point north 
of the intersection of U Street and Sixteenth Street, at a cost not to 
exceed $2,000,000, 


„ be erected instead of the building provided by the 
commission.” 5 

Mr. MANN. Mr. Speaker, I reserve all points of order on the 
amendment on the theory that it has been reported by the Clerk. 

Mr. SIMS. I read it myself because I thought the Clerk might 
have difficulty in reading it. 

The SPEAKER. The Chair will rule that the Clerk read it. 

Mr. SIMS. Mr. Speaker, no one in this House has more rey- 
erence for the characteristic qualities of Abraham Lincoln that 
made him worthy of our memory than I have. 

What were the characteristics of Abraham Lincoln? Do you 
wish the future to have an idea of what the man was? Shall 
whatever we erect here as a memorial to him be a reflection of 
the man, so that it may be educational as well as ornamental? 
How did he start in life, and where? The gentleman from Ken- 
tucky [Mr. James], the eloquent Senator-to-be, told you he 
was born in Kentucky, in a log cabin. What next do we hear 
of Abraham Lincoln? That he was a rail splitter; and I have 
a kindly feeling for any man who ever split rails. The next 
thing we hear of him was his championship of human rights, 
regardless of the color of the human being. From this humble 
beginning in the log cabin he rose to the highest office in the 
land. What do all these things suggest to our minds? Born 
in a log cabin, being a rail splitter, then becoming the great 
champion of human rights. Will it be to those things that we 
will recur when we look upon an artistic heathen temple, how- 
ever beautiful it may be, erected in a reclaimed frog pond? 
God made Abraham Lincoln, and let us place his memorial on 
a God-made hill, where the mosquitoes and the frogs will not 
bother and annoy those who come to look upon it. I haye little 
patience with using that name to promote any other purpose 
than the purpose for which it ought to be used; that is, to bring 
back to us in vivid recollection the man and what he was to 
his country, what he was as a citizen, and what he was when 
he died. Does your heathen temple suggest Lincoln in any 
phase of his useful life? ; 

We can not get away from the thought suggested by the 
gentleman from Iowa [Mr. PICKETT], who charged, perhaps 
truthfully, that the road to Gettysburg would be used for pur- 
poses least suggestive of the life and character of Abraham 
Lincoln—show places, automobile races, and things of that 
sort. I am just as far from wanting to do things by indirection 
as any man in this House. I say if we are going to undertake 
to build public highways at national expense, let us go boldly 
about it, but I have as little patience with the location of this 
memorial in Potomac Park, in order that it may be used as an 
argument to build a magnificent automobile driveway from 
that park to Rock Creek Park, and on out to the Soldiers’ Home, 
where it will be beyond the common use of a poor man, like 
Abraham Lincoln was in his early days, available only to the 
wealthy who can afford such things as automobiles and car- 
riages. I do not mean to insinuate that the honorable com- 
mittee that reported this bill or that the commission had any 
such thought and purpose, but this location is being contended 
for and promoted by some men who want it more as an excuse 
for building a great automobile driveway, than as a suitable 
and desirable place for a memorial to Abraham Lincoln. 

Mr. Speaker, I have looked all over Washington, and I find 
nowhere in this city a memorial arch or an arch of any kind. 


The Washington Monument stands to the south of the White 
House. Here is a great avenue from the doors of the White 
House running north to the District boundary, one of the finest 
in this city. Along its course are many hills made by the 
Creator who made Lincoln, elevations higher by far than any. 
proposed artificial mound to be erected in Potomac Park out of 
soil removed from cther places and piled up in that mosquito- 
breeding swamp formerly known as the Potomac Flats. Why 
not place out on that great avenue on one of those splendid 
nature-built hills, a great monumental arch, as provided for in 
my amendment, not costing over $2,000,000 so as to keep it 
within the appropriation? Then upon that great arch, from one 
end to the other, place the log cabin; place the rail splitter on 
the top of a rail cut with the ax in his hands; place him there 
laboring for the freedom of the slave; place him in a miniature 
White House as President of this great Nation—and then you 
will have an inspiring object lesson to the youth of this 
country. 

You can point to the boy born in the log cabin who, On ac- 
count of his belief in right doing, ended his days on earth in 
the White House. It will be memorializing this great man in a 
way everyone will approve. Then there is one further thing 
to commend this location. There is no real estate speculative 
scheme that can connect itself with this memorial arch on Six- 
teenth Street. Of course any improvement on any street of 
any kind affects yalues near by it, but that part of the District 
has already been exploited. The property has been all bought 
and sold so often that the speculative opportunities are about 
all gone. Within two squares of that magnificent avenue runs 
Fourteenth Street, with street car lines. What poor persons that 
Lincoln loved so well will see his monument, or how often will 
they see it if placed down in that reclaimed frog pond, or how 
many will go over the proposed driveway from it and through 
Rock Creek Park to the Soldiers’ Home? No; the people whom 
Lincoln loved and served in his lifetime will rarely ever see it. 
It takes their entire time in this high-priced town to make 
enough to buy the necessaries of life on which to live. With 
that great arch across that great ayenue the poorest man, the 
poorest woman, the poorest boy in the city of Washington can 
go of his own accord, can go within two blocks by street cars 
and walk over and look at that magnificent memorial portraying 
to the youth of this country the possibilities of a great, free 
Republic. What will your Greek temple suggest to anybody 
that will be a benefit to the future generations of this country? 
Then there will not be any competition, as it were, between 
the Washington Monument and this proposed memorial arch as 
a monument to another great American citizen, erected on 
a Street, in another and noncontiguous portion of 

e city. 


By adopting my amendment we will have a memorial erected 
to Abraham Lincoln where the greatest opportunity will be 
afforded to people to see it, both those who live here and those 
who visit this Capital, both rich and poor. 

Mr. Speaker, let us extend that memorial arch across this 
great avenue, and on it let there be placed such statues as may 
be necessary to bring to the lively remembrance of eyeryone 
who sees it those deeds in his life that made Abraham Lincoln 
what he was to this Nation. The arch can be as artistic as a 
Greek temple, and in purpose, design, and effect on the high 
land of Sixteenth Street it certainly will far exceed anything 
which can be placed down in Potomac Park. Besides, it will be 
no promoter’s excuse to put off on the Government a lot of 
almost valueless real estate at high prices. The highway to 
Gettysburg could be used by the poor man, could be used by the 
wayfarer, could be used by the automobilists, could be used by. 
the dray and the cart, but anybody who goes to this Potomac 
Park must use a carriage or automobile. There are no street 
cars approaching it, and you practically risk your life if you 
go down there afoot; if you are not a pretty good hand, preity. 
expert in the use of your legs, you will be in danger of your life. 
But instead of putting up anything in frog land, put it where 
everybody can see it who wants to, without the rich man‘s re- 
sources, without cost, where are the facilities of street car sery- 
ice, the cheapest form of transportation available to the poor, 
so that to them it will be an inspiration for all time to come, 
and in the erection of which no real estate scandal can possibly 
develop. 

Let Lincoln's memorial be placed on the highest ground in 
the District, where the first ray of sun will wreath his brow in 
the morning and the last ray will light up that kindly face in 
the evening. 

Mr. SIMS. Mr. Speaker, how much time have I used? 

The SPEAKER, Eighteen minutes. 
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Mr. SIMS. Mr. Speaker, I yield 15 minutes of my time 
to the gentleman from Virginia [Mr. SAUNDERS] and reserve the 
balance, 

The SPEAKER. The gentleman from Tennessee yields 15 
minutes to the gentleman from Virginia [Mr. SAUNDERS] and 
reserves the balance of his time. 


[Mr. SAUNDERS addressed the House. See Appendix. 


Mr. PICKETT. I yield 10 minutes to the gentleman from 
Minnesota [Mr. Nye]. [Applause.] 

The SPEAKER. The gentleman from Minnesota [Mr. NYE] 
is recognized for 10 minutes. 

Mr. NYE. Mr. Speaker, this should be a memorial of peace 
and not of war. While I was first attracted somewhat by the 
scheme to build a road to Gettysburg, America’s great Auster- 
litz, upon further and more serious reflection I have concluded 
that that would be a mistake. I am disposed to look with a 
great deal of favor personally upon the idea suggested by the 
gentleman from Ohio [Mr. SHarp]. I think if Mr. Lincoln 
could speak to us to-day he would say that he would give the 
poor boys like himself an opportunity for at least a primary 
education. But I believe that as the question stands to-day 
none of these measures will be considered, probably, under the 
rules, and the question is, Shall we have a memorial after half 
a century, in which the life and memory and character of this 
great man have been sacredly cherished in the hearts of the 
American people? I think it has been wisely ordered that con- 
siderable time should elapse in which we might witness, as 
we have, the blending of the blue and the gray, and see men 
on both sides of this House unite in their earnest purpose to 
erect now, or as soon as possible, a suitable memorial to the 
western world’s greatest patriot and greatest lover of mankind. 
[Applause. ] 

I say that this should be a memorial of peace and not of war. 

We should not be reminded so much of the physical and awful 
struggle between neighbors and brothers of half a century ago 
on that field as we should of that love which springs from the 
better impulse of our national life, which is at least latent in 
our national heart and which was personified in the life and 
character of Abraham Lincoln. This universal love of man- 
kind, this paternal affection for mankind and his country en- 
abled him to lead us out of the thick darkness of our national 
distress into the bright light of perpetual peace, I trust, and of 
lasting prosperity as a people. [Applause.] And I firmly be- 
lieye that this man was so univyersal in his character that we 
may rejoice at this day to find a united country and a united 
House in their devotion to his memory. Have you ever noticed, 
as you have studied that immortal oration at Gettysburg, that 
he was a man too great to be affected even by the partisanship 
of war? So broad and parental was his love that his references 
on that field were to “the men who died here,” “the men who 
sleep here.” He did not even say then “the Union soldier,” 
“the man in blue,” or “the man in gray.” It was a parental 
love, and he was large enough to see that under the infinite 
providence of God that terrible and mournful struggle was per- 
haps necessary in the evolution of our race and in the perpetu- 
ation of our institutions, and by reason of that broad, uni- 
yersal, and parental love he rose from that terrible night of 
conflict, at last holding aloft in mournful triumph the flag, not 
of a section, but of a nation, and the greatest Nation under 
God's blue sky. [Applause.] 
I am for perpetuating the idea which dominated the great and 
masterful life of Abraham Lincoln, He knew in his great heart 
that loye moves the world, that it is next to the heart of the 
Infinite. He came from the wilderness of the South. His heart 
in all that agony was as much with his neighbors of the South 
as his conscience was with the cause of human freedom con- 
tended for at the North. 

For four long years, in agony and pain, he held one hand in 
the North and one in the South, and finally bound them together 
by his unselfish devotion to the cause of human liberty and an 
enduring Union. [Applause.] 

It was not to celebrate a momentary victory or the heroism 
of the forces of one side in the conflict that he made that great 
speech. That speech was made that we might consecrate our- 
selves anew, as he said, to the cause of freedom and to the per- 
petuation of the Nation—a Nation dedicated to the principle 
that all men are equal. It was a prophecy of a new birth in 
freedom and a pledge that this new Nation that holds the hope 
of the world should not perish from the earth. 

Mr. Speaker, let us build a beautiful memorial, not to the 
physical man, not to the battle field, not to perpetuate the mem- 
ory of past antagonisms, but to symbolize that larger national 
love which Lincoln manifested to the world, without which all 
nations are but the passing pageant of an hour. [Applause.] 


Mr. PICKETT. Mr. Speaker, I yield 10 minutes to the gen- 
tleman from Alabama [Mr. HEFLIN]. [Applause.] 


Mr. HEFLIN. Mr. Speaker, I have listened with profit and 
pleasure to gentlemen who have spoken in the interest of good 
roads and to those who have favored a suitable memorial to 
Abraham Lincoln. I have gone upon record as a friend of good 
roads. I am a member of the Committee on Agriculture, and 
that committee reported during the last session a bill which 
carried an appropriation of more than $14,000,000 for the im- 
provement and construction of public highways in the United 
States. I contributed in my humble way, Mr. Speaker, toward 
the passage of that bill through this House. As gentlemen here 
will recall, that bill died in the Senate. I am an advocate of 
good roads, and if I live I propose to continue in the Sixty-third 
Congress to plead for Government aid for public-roads build- 
ing in the United States; but I do not have to vote now for a 
road from Washington to Gettysburg in order to convince the 
country that I am a friend of the good-roads movement. [Ap- 
plause.] 

There is a time for all things, the Good Book tells us, and 
this is the time for the Representatives of the American people 
to speak for and vote for a memorial temple to be erected in 
the capital of this Nation to the memory of Abraham Lincoln. 
[Applause.] What more appropriate place could be selected 
for the building of a monument to Abraham Lincoln than in 
the capital of the Nation? Here Representatives in Congress 
from the South and from the North discussed the great issues 
that were ultimately settled by the arbitrament of the sword. 
It was here that southern Representatives announced to the 
Nation the secession of their States, and from this capital went 
to cast their fortunes with their States on the field of war. 
Here Lincoln presided as President during that bloody conflict 
between the States. Here he received the good tidings that the 
war was over, and here that he rejoiced when the dove of peace 
brought an olive branch from Appomattox [applause], and here 
that his eyes glowed with the joyous vision of a reunited coun- 
try. [Applause.] It was here that he said, “ Let us all work 
together now to restore these States to their places in the great 
Union of States.” [Applause.] Here, Mr. Speaker, that he 
breathed his last, to the great loss and deep sorrow of the South 
and the whole country. [fApplause.] 

Had he lived the South would never have known the horrors 
of reconstruction. [Applause.] ‘The despised carpetbagger 
would never haye been noted in the annals of southern history. 
[Applause.] The whole country suffered by his death, but the 
South suffered most. [Applause.] Had he lived the two sec- 
tions, bravely fighting for what they believed to be right, would 
have been bound together sooner in the ties of everlasting love 
and union. [Applause.] Lincoln is the common heritage of our 
common country, and the South delights to honor his name. [Ap- 
plause.] No section of our country takes more pride in this 
Capital of a reunited people than does the brave and chivalrous 
South. [Applause.] The war had to come. It took the war to 
settle the question of secession, and never until Lee surrendered 
to Grant at Appomattox and the names of these two brave 
generals passed into the Valhalla of American fame was the 
right to secede withdrawn from the States. [Applause.] Here 
Lincoln presided as President through that stormy period; here 
he breathed his last, and to this place the hearts of a sorrow- * 
ing people turned at the sad news of his death; and here let 
us build a lasting monument to his memory. [Applause.] 

No, Mr. Speaker, no automobile boulevard from Washington 
to Gettysburg will suffice to perpetuate the memory of Lincoln. 
{Applause.] Out yonder is Gettysburg, the scene of one of the 
bloodiest battles in human history. Monuments are erected there 
to the memory of those who fought on opposing sides. We have 
Gettysburg now, and we have a way to reach it, but, Mr. 
Speaker, we have no appropriate memorial in the city of Wash- 
ington to the name of Abraham Lincoln. [Applause.] Let us 
erect here in this beautiful Capital City a magnificent temple 
to his memory. 

In a few moments the tourist can view the entire magnificent 
memorial temple and carry it back home photographed upon 
his memory, but if he desired to see a highway builded from 
Washington to Gettysburg he would have to travel 90 miles in 
order to have a complete view of the entire memorial. I shall 
cast my vote in favor of a memorial temple to be erected in the 
Capital of our country to the memory of Abraham Lincoln. 
[Applause. ] 

Surrounded by poverty when a boy and with but little of the 
aid afforded by letters, he buffeted the waves of ill luck and 
ill fortune and rose superior to all opposing forces and achieved 
the highest office within the gift of a proud and patriotic peo- 
ple. [Applause.] 
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Mr. Speaker, in the years to come southern boys and north- 
ern boys, eastern boys and western boys, thrilled with patri- 
otic emotions, will stand around this temple in solemn medita- 
tion and catch inspiration as they ponder the story of his event- 
ful life. [Loud applause.] 

Mr. BORLAND. Mr. Speaker, I now yield 10 minutes to the 
gentleman from Maryland [Mr. TALBOTT]. 

Mr. TALBOTT of Maryland. Mr. Speaker, my home and my 
eccupation for a part of the time that President Lincoln was a 
great factor in making history are a little embarrassing to me. 
If the plan of the gentleman from Missouri [Mr. BORLAND] 
should obtain, the Lincoln highway would go through a part 
of my congressional district, and I think that is a part of the 
mokt beautiful land on earth. It would be a benefit to some of 
the very best people that ever breathed the breath of life, I 
haye tried all I could to find out exactly what I ought to do 
in relation to this proposition. 
sent my own beautiful country that I should vote for this 
proposition of the highway unless it is right, and I have so 
stated. In the brief time allowed me I want to state that the 
construction of the highway is the only thing to do. If you 
could cross the Great Divide and say to Lincoln that we are 
determined to erect a memorial to him, befitting his public 
services and life and character, and ask him to make a selec- 
tion, I am quite sure that he would say to construct the high- 
way. 

Mr. Speaker, what will the highway do? It is the connecting 
link between the field of the greatest battle ever fought and the 
National Capital, from which it was directed. It will be the 
road, strange to say, along which the Union veterans marched, 
and they bad to interpose themselves between the grandest 
Army Gen. Lee’s army—so far as bravery and fighting quali- 
ties are concerned, that the world ever saw, and this Capital. 

It is not worth while to discuss the Battle of Gettysburg. It 
has been talked about and written about, and will be as long 
as the world stands. There is only one thing about it, I will 
say to my southern friends. We failed. The South failed at 
Gettysburg, and that is all there is to it—and there was the 
sunset of our ambition. Now, what in the world can be more 
appropriate than to construct a great highway from Washing- 
ton to Gettysburg in memory of this great man. We are united, 
we are happy, we are a great Nation; and if we have done any- 
thing against each other for which we are sorry, we haye 
forgiven each other. 

Why not do the sensible thing and vote for this memorial 
from Washington to Gettysburg? We all have agreed that 
Abraham Lincoln was in public life, perhaps, the greatest hu- 
manitarian of his day. He was a plain character, a plain man, 
and I will repeat, if you could cross the Great Divide and reach 
him where he is and where he ought to be and say to him that 
we would like to do something to perpetuate the memory of his 
life and character and services for this land of ours, he would 
say at first, no; that he wanted nothing from any of us; that 
has life and character and services to his land were enough 
for him; but he would also say that if we had made up our 
minds to spend money, then that he wanted us to spend it in 
the way that would do the most good for the people of the 
country that he loved so well. That would be his message to us. 

I have seen boats rowed around Pennsylyania Avenue and 
Sixth Street because of floods from the Potomac River, and you 
have got, perhaps, to meet that emergency if you place the 
memorial there. 

Why, Mr. Speaker, this is the Mecca for all the people who 
can afford to visit this beautiful city and who want to see what 
is going on. They come to Washington. Do you want them to 
go home and say, “Oh, I saw the Lincoln memorial down here 
on a place that was flooded”? The best report for the returned 
visitor to make of his impression of Washington is, I have 
traveled the Lincoln highway to the greatest battle field of the 
war, where the greatest generals, where the bravest soldiers, 
fought each other; I traveled it, and there’—if he is a southern 
man he will say—‘I saw where Pickett charged and broke the 
line.” If he is a northern man he will say, “I saw where Han- 
cock fell, I saw where Sickles fell,” and so on down the line. 
If you want to do a great thing, my countrymen, on the floor of 
this House, and you want to do a popular thing, connect this 
Capital City with the greatest battle field in the history of war- 
fare; spend your money in that way. “Oh,” says my friend 
Heri, of Alabama, “it is a boulevard for automobiles.“ The 
man who has an automobile is going to ride, anyhow. 

The SPEAKER. The time of the gentleman from Maryland 
has expired. 

Mr. TALBOTT of Maryland. 
additional, 


I would like to have one minute 
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Mr. BORLAND. I yield one minute to the gentleman. 

Mr. TALBOTT of Maryland, I want to say that you can 
not do a more fitting or a more glorious thing than to construct 
a road from the great Capital of the Nation to the great battle 
field of the Nation. à 

I thank you all, Mr. Speaker, and I ask unanimous consent to 
extend my remarks in the RECORD. , 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? [After a pause.] The Chair hears 
none. i 

Mr. McKENZIE. Mr. Speaker, in my judgment there can be 
but two good reasons given for the appropriating of publie 
money for the construction of a monument or memorial to any 
individual. í 

One is that the character of and the services rendered by the 
individual were so exalted and beneficial to the people that the 
Representatives of the people are justified in appropriating 
public money for the construction of a monument or memorial 
commemorating the life and services of the individual. i 

The other reason—and which, in my opinion, is the stronger— 
is that such monument or memorial will tend to aid in the edu- 
cation and the enlightenment of the people. 

I am opposed to the construction of a highway from Washing- 
ton to Gettysburg in this instance, for, in my judgment, it would 
fail to serve, either as a monument to Abraham Lincoln or tend 
to aid in the education of our people. 

Such a road truly would serve a certain purpose. It would 
make a nice driveway for those who can afford to enjoy them- 
selyes by traveling over the country in automobiles. But so 
far as being a memorial to Abraham Lincoln it would be a 
complete failure; for there would not be anything along this 
highway that would be suggestive of the life and services of 
Abraham Lincoln, save and except here and there an old Vir- 
ginia rail fence, which might call to the mind of one familiar 
with the life of Mr. Lincoln that he once split rails in Illinois, 
and even this suggestion would be destroyed by the commercial 
advertising on the board fences and sign boards along the way, 
such as Smoke Bull Durham,” Drink refreshing and invig- 
orating Budweiser beer,“ and so forth, which would become 
matters of comment by the joy riders as they sped along this 
highway, which alone to the historian and the automobile driver 
for profit would be known and recognized as the Lincoln 
memorial highway. 

Mr. Speaker, to advocate such a proposition is, to my mind, 
treating the name of Abraham Lincoln irreverently. 

Is this what the American people want done in honor of 
Abraham Lincoln? Surely not. For, Mr. Speaker, if there is 
any American for whom a monument should be erected, solely 
as a matter of love and respect to his memory, that man is 
Abraham Lincoln, for his life and achievements furnish us the 
most striking illustration of the possibilities of Ameriean citi- 
zenship. He demonstrated that in this land of ours, without 
wealth or social position, it is possible for an American boy 
with energy and a good heart to win the highest honor within 
the gift of our people. 

Washington, Jefferson, and many others have added brilliant 
pages to our history, and we love and revere their memory; but 
they were the children of fortune and social position, while Lin- 
coln was the child of poverty and acquainted with adversity. 
Surely it is an inspiration to think of the life of this great 
man; to follow him in his career from his cabin home in old 
Kentucky, thence as a boy, with his pioneer father, to the wil- 
derness of Indiana; thence to Illinois, from which State he 
came to this city as the Chief Executive of our Nation; and 
here for four long years, with sorrowful heart but with fixed 
purpose, he held aloft above the dark clouds of civil conflict 
the flag of our Union. And when the dove of peace had once 
more returned to our stricken country and the great armies 
that had battled for supremacy were about to disband and re- 
turn to their homes in the North and the Southland, to become 
citizens once more of a peaceful and united country, Lincoln, 
who had borne the greatest burden of it all, was stricken down 
by the assassin and died without a word. The obscurity of his 
birth, the hardship and sorrow of his life, and his tragic and 
untimely death combine to form the most pathetic tragedy this 
world has witnessed since our Savior staggered and fell beneath 
his cross at Calvary. 

Construct a road as a memorial to this man. Oh, no. Con- 
nect his name with Gettysburg, once the scene of bloodshed 
and carnage. No. For the mention of Gettysburg recalls one 
of the saddest incidents in our history. Lincoln, the great lover 
of peace, whose soul shuddered at the thought of war, should 
not be connected by memorial with any battlefield, but here 
in this city, the capital of the Nation, where he suffered and 
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died, should be constructed a magnificent monument which 
should stand alone, distinct, sublime, and which should be a 
tribute of love from the American. people. 

It is true it will cost something; it can not be used by any- 

~one, and it should not; but it should simply stand as a monu- 
ment to his life and services, and it should be of such imposing 
character that the thousands of students who visit this city 
annually, as they stand and gaze upon it in all its simple 
grandeur, will go away impressed with the thought that it por- 
trays the strength and beauty of the character of Abraham 
Lincoln, I haye but little patience with those who argue that 
Lincoln was a plain and unostentatious man and that this is 
a waste of money and that it had better be expended in a way 
that will be for the pleasure and convenience of at least a part 
of our people. Those who make the argument fail to conceive 
the real purpose of this monument. This monument, in my 
judgment, as I said before, should be erected simply as a memo- 
rial to this great man and for no other purpose. There are 
always present those who object to the expense or waste. We 
hre told that when Martha brought the precious ointment to 
annoint her Master some complained and said that it should be 
sold and the money given to the poor. But that was Martha’s 
tribute of loye. So this monument to Abraham Lincoln should 
represent the tribute of love of his countrymen, 

Mr. Speaker and gentlemen, as a citizen of Illinois and one 
who reyeres the memory of Abraham Lincoln, and one who has 
ofttimes stood at his tomb at Springfield, IIl., where his ashes 
rest in peace, in the name of the citizenship of that great Com- 
monwealth that stood loyally by Lincoln in the hours of his 
greatest trial, I beg of you to stamp with your disapproval 
any proposition that tends to connect the name of this great 
man with any utilitarian purpose under the guise of construct- 
ing something to his honor. 

Far better leave him alone in his glory. His fame is secure. 
No act of ours can add to the glory of his splendid career. No 
monument of granite or bronze is needed to perpetuate the story 
of his life and achievements through the coming centuries. As 
long as men love liberty and believe in the equality of man the 
name of Abraham Lincoln will shine with steady and increas- 
ing luster, and the erection of the proposed monument on the 
bank of the Potomac is not for the purpose of perpetuating his 
name, but simply to show our love and appreciation of his life 
and services. 

Mr. EVANS. Mr. Speaker, I suppose it will be admitted by 
everyone that in case a majority vote was required to determine 
any architectural design in the world, where there are a num- 
ber of competing plans, it would be impossible to secure a 
majority, and that consequently nothing would be done. The 
history of competitions in architectural memorials prove this to 
be true. The Washington Monument for half a century after it 
und been started remained incomplete. Half a century has 
elapsed since the death of Lincoln, and we have done nothing. 
There are many suitable forms which a memorial may take, 
and they appeal differently to many different minds, and there 
is only one way in which we can ever erect a memorial of any 
kind, and that is for some men to yield to the taste of others. 
The present situation shows the truth of the old saying, “de 
gustibus non disputandum.” So one may think a bridge is the 
fittest monument, another an arch, another a pyramid, another 

aun obelisk, Then there are all sorts and descriptions of statues 
which may better please the taste of others. We have come to 
a period in the history of a Lincoln memorial when- it. is time 
to act. We hare chosen a Fine Arts Commission to advise us, 
and that commission is unanimous. The Congress of the United 
States has appointed a commission consisting of the President 
of the United States, the Speaker of this House, and distin- 
| guished Senators and Congressmen, and they have presented a 
unanimous report. Under these cireumstances I for one feel 
that it is necessary to subordinate my own desire or my own 
project or my own taste to the taste of what is evidently the 
majority of those best qualified to pass on such a question, Two 
years ago, when this question first came before the Library 
Committee, I was opposed to this design: Two years’ careful 
study of the entire subject, and after having had hearings before 
the Library Committee upon this subject, makes me perfectly 
clear on this proposition: That the majority of the people of the 
United States who have made a special study of artistic matters 
are satisfied with the memorial proposed by the Fine Arts Com- 
mission. The proposal comes within the amount authorized for 
the memorial. The cost of the Bacon design is 51, 750,000, which 
will leave an ample margin for the preparation of the grounds 
and the planting suitable to the design. 

Captious criticism is passed on every artistic design, and it 
seems to be impossible to avoid it. The greatest works of art 
have been subject at times to ridicule. I call the attention of 


the House to what happened in regard to the Washington Monu- 
ment, and what I shall say of that monument I say on the as- 
sumption that there is not a man in this House who does not 
appreciate the lesson that that monument teaches. As a great 
judge of art has said: 

It is gray in the dawn, brilliant in the sunlight, black in the thunder- 
storm, pink in the afterglow, mysterious in the moonlight, vanishing in 
the mist, lost in the clouds—always c stands the memorial to th 
Father of try. In 


untry. the sunlight and shadow, thunderstorm an 
mist, in the clouds and in the clear sky, aginst the golden sunrise and 
sky of blue and 


inst the midday the ore = 

against the bright white clouds and the dar 
with the wind, bowing to the warmth of the sun, 
receiving the lightning's stroke, ever changing, it is always stately, 


always 

Yet adverse criticism was common years ago. In the North 
American Review of March, 1816, in discussing what was neces- 
sary for a design for the Monument, an author demanded a 
statue by capable American artists and derided the imitation of 
ancient models, and the author says: 

If an architectural monument is- resolved upon, the principal forms 
are the pyramid, the isk, the triumphal ar and the columns. The 
two former were — pon r to the eo jan and may be considered be- 
yond the power any modern nation. { 

In 1879, in an article in the American Architect, we find this 
sentence in regard to the Washington Monument: 

The ugliest monument in the world is In a falr way to be completed, 


In the same journal of December 13, 1884, we find these 
words: 

There is some satisfaction in reflecting that the United States pos- 
sesses the tallest building in the world, but when this is said there 
will be little else about the Monument of which we can be proud. 

W. W. Story, himself a noted sculptor, in protesting against 
the obelisk, said: Ž 

This form of architecture is the refuge of incompetency. In archi 
tecture when an architect is incompetent he resorts to the obelisk. 

An article in the Atlantic Monthly of April, 1879, referred to 
the “puerile character of the design“ and to “clinging to an 
obsolete idea.” 

The debates in the House of Representatives on the final ap- 
propriations for the Washington Monument are likewise in- 
structive. On August 2, 1876, a joint commission, as in the 
present case, was created by Congress, and that commission re- 
ported unanimously in favor of completing the obelisk on the 
site on which it was begun. On April 2, 1878, there was an in- 
teresting debate upon the floor of this House as to the location 
of the Monument. It was said to be in a swamp; that is worse 
than saying it is down “by the brewery.” A gentleman from 
Michigan wanted the Monument placed upon solid ground at 
the soldiers’ home. The brilliant Cox, of New York, known as 
Sunset Cox, said: 

One thing is very sure, and that is, that if that Monument is ever 
finished it will be as w htly as it is to-day; it is not the kind of a 
aes we should erect in this city in the memory of George Wash- 

Mr. Clymer, of Pennsylvania, said: 

It is a meaningless shaft. There is nothing in the past like it. ` 

A Congressman from Maryland moved that the Monument be 


‘transferred to Baltimore. It would be useless to further quote 


from that debate. We have heard it all over again this after- 
noon; the same differences of tastes, the same wildness and 
erudity of statement, the same inappreciation of the beautiful 
in art, and the same appeal to the great unwashed. 

Now, one word as to the practical value of this Monument. 
A monument in its very nature has no material value, and ought 
not to have. It ceases to be a monument when the latter is its 
predominating characteristic. For that very reason anything 
that is used every day can never be a memorial in the sense 
in which our race has raised memorials to its dead in all the 
past ages. A memorial which speaks of a man should bring to 
men the lesson of his life at a glance. It should not be some- 
thing that will enable us to put money in our pockets or to 
saye money. 

A memorial is not an economic proposition—it is the paymen 
of a debt of gratitude; it is a recognition of the example o: 
greatness; it is a lesson to the youth of the land. To turn such 
an object to profit is prostitution, if not sacrilege, But our 
opponents especially love to dwell on the phrase “Greek 
temple,” and to speak of Lincoln within that temple as a Greek 
god,” and some of them ask for American architecture as 
though there were such a thing. If the Greek temple is inap- 
propriate for Lincoln, because it is Greek, then the Capitol in 
which we stand is inappropriate for us because its dome is 
Roman. If the ent for the road is good, let us tear down 
the Capitol building and build an up-to-date Chicago or New 
York skyscraper of 20 stories. The great styles of buildings 
were all discovered before America was discovered, and we 
to-day must and do adopt these styles to our changing needs, 
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and that is the purpose of great architecture. You might just 
as well object to the use of marble for sculpture because the 
Greeks used it, and ask why haven't we got some American 
metal or material out of which sculptures can be made, You 
might just as well object to pictures being painted in oil or 
water colors and ask why haven't we got some American mate- 
rial out of which pictures can be made. It is said by some that 
there is no connection between this magnificent monument and 
the character of Abraham Lincoln. Such a person must have 
a very singular concept of art. Of all the forms of architecture 
in existence the simplest, the plainest, and the most magnificent 
is the Grecian. All of these qualities should recall Abraham 
Lincoln. The acme of Greek art is the Parthenon at Athens— 
the acme of the art of the people who developed the idea of 
federal power. It was Greek political and statesmenlike genius 
which welded together the idea of local sovereignty with a State 
that should be a unit to the rest of the world. The fundamental 
idea in the American Constitution is unity to the outside world 
but diversity of local powers among the States. Jefferson 
pointed out the analogy. Our Government is founded upon a 
Greek concept of statesmanship. To no other Nation could we 
look so well for forms that symbolize liberty and majesty and 
simplicity as to Greek architecture. And what three adjectives 
so suit Abraham Lincoln—liberty, majesty, and simplicity. 

Certainly as grand a sight as the eyes of men can rest upon 
meets the traveler as he sails up the Aegean and enters the 
Piraeus and beholds the Acropolis crowned by a Greek temple. 
For over a thousand years that view has been the admiration 
of the Nations of the earth. It has done more to teach man- 
kind the lesson of Greek civilization than any other scene in 
the world: it has done more to keep green the memory of Greek 
life than Marathon or Leuctra, or any road that the Greek may 
have built or than anything else that the Greeks ever did. 

And it is now proposed here in Washington that we should 
erect a memorial to Abraham Lincoln as majestic, as simple, 
and as breathing the spirit of liberty which shall call the atten- 
tion of succeeding ages to the second great period in our na- 
tional existence and form a real and personal memorial of one 
of our two greatest national heroes, 

Finally, there is but one question for us to-day. Shall we 
erect a monument to Abraham Lincoln or shall we not? It is 
preposterous to talk of a road in memory of Lincoln, because 
no road could be in memory of Lincoln. The men who talk 
about the Appian Way know nothing of Appius Claudius, but 
these selfsame men, when they behold Trajau's Column, or the 
arch of Septimus Severus or the arch of Constantine, are forced 
to remember these Roman emperors personally, and the reason 
is that these monuments are personal memorials and a road is 
a convenience. But the project is impracticable for other rea- 
sons. It will cost at least $20,000,000 to build a really distinc- 
tive road from Washington to Gettysburg, and such a road 
would have to be protected for hundreds of feet on both sides 
to prevent road houses and other places of objectionable amuse- 
ment from abutting upon it and becoming its principal feature, 
and finally such a road could be used only by those who could 
afford automobiles or carriages, If a trolley line was placed 
upon it so that the plain people could use it, it would be valu- 
able and useful and, perhaps, something that we ought to do, 
but it would not be a memorial of Abraham Lincoln. It would 
not be a work of art, it would be a problem of transportation. 
The Washington Monument cost $1,250,000; it would cost to-day 
probably $2,000,000. The talk of building an adequate monu- 
ment in Washington and adding a road to it is simply to add an 
additional cost to the $2,000,000 already authorized, and it 
would in no wise add to the memory or glory of Abraham 
Lincoln. It might sell more rubber tires; it might be a benefit 
to the automobile interest; it might help the real estate in- 
terests; and I am saying none of these things with invidious 
meaning; it might do all of these things, but it would not per- 
petuate the memory of Abraham Lincoln. The question there- 
fore is narrowed to this, Shall we set aside the unanimous find- 
ing of the Fine Arts Commission; shall we set aside the unani- 
mous report of the Lincoln Memorial Commission, appointed 
under resolutions of the Senate and House of Representatives; 
shall we set aside the unanimous report of your committee and 
the bill which has passed the Senate? Shall we begin another 
50 years of contest between artists over various forms of memo- 
rials, or shall we settle the matter by accepting the best author- 
ity that we have and in a few years place at the end of the 
Mall a monument unsurpassed in the art of the world, a monu- 
ment in majesty and beauty of surrounding surpassing the 
Deutsches Ecke, where the Moselle flows into the Rhine, the 
Are de Triumph in Paris, or the Garibaldi Memorial in Italy, 
and I believe the most magnificient testimony which the art of 
the world has ever raised in memory of any great man. 


The monument to Lincoln, whatever its form, should be 
superlative of its kind. 

John Hay said—I wish I could give his exact words—to a 
member of the Arts Commission: The monument to Lincoln 
should not be in the rush of life, but a thing apart to which 
the American people would go for silent contemplation of the 
great qualities and character to which that monument is 
raised.” 

Gentlemen, we do not want the sensation of the joy rider 
connected with the thought of Lincoln in the minds of our 
American youth, but rather the catching of the breath in rever- 
ent awe, as when one enters the majestic silence of a great 
cathedral, where, within beautified silence, one may contemplate 
the qualities of heart and mind which go to make a great 
American. 

Mr. MOORE of Pennsylvania. Mr. Speaker, while I would 
like to see a memorial road running from Washington to 
Gettysburg, and would even extend that road, as a national 
peace memorial, from Washington to Richmond, I intend to 
vote for the Lincoln memorial as recommended by the Com- 
mittee on Library. Desirable as the Washington-Gettysburg 
road would be, it is evident that to substitute it now for the 
beautiful and stately structure proposed to be erected on the 
Mall in the Capital City would indefinitely postpone the 
memorial which the people have it in their hearts to erect to 
Lincoln, 

Moreover, the defeat of the memorial plan as proposed by the 
Fine Arts Commission would start an unseemly controversy 
that would not do credit to our intelligence as Representatives 
of the people. 

As a Pennsylvanian I would like to see a road to Gettysburg. 
If it is to be a memorial road, Congress could erect it without 
necessarily committing itself to a general good-roads construc- 
tion propaganda. It could extend that memorial road to Rich- 
mond likewise without binding itself to assume the cost of 
goods roads in the various States or such roads as may be 
interstate, but is this the time to inject the good roads or even 
the memorial road proposition? 7 

We have before us a resolution providing “Approving the plan, 
design, and location for a Lincoln memorial.” ‘The resolution 
contemplates the expenditure of $2,000,000 on a definite plan, 
a plan which involves the erection on the banks of the Potomac 
of a monumental structure close by the scenes of Lincoln’s 
greatest activities and immediately across the way from Arling- 
ton, the former home of Gen. Lee. It is to be a fitting 
memorial upon hallowed ground in the official heart of the 
Nation. 

In supporting the memorial as proposed, I am not opposing 
a memorial road to Gettysburg. I am supporting the proposi- 
tion that is fairly and appropriately before the House. I want 
a great national memorial to the immortal Lincoln. The 
memorial road should not now be permitted to interfere with 
that worthy and patriotic project. Let us have the memorial 
first. The road project can be considered later. 

Mr. MURRAY. Mr. Speaker, my contribution to this debate 
is not an original expression of opinion, but a remarkable news- 
paper editorial that was printed in the Sunday Globe, of Boston, 
Mass., on the anniversary of the birthday of Abrabam Lincoln, 
February 12, 1911. 

The editorial is signed Dudley,” the nom de plume of Mr. 
James Morgan, who has contributed essays of real literary value 
that ought to be remembered long after the things usually 
printed in a daily newspaper are forever forgotten. 

The title of the editorial is “ Two boys.” It follows: 

The birth of a baby boy was hailed as the greatest event of the year 
1811. His first little wail was heard round a waiting and listening 
world on a March morning 100 years’ ago. 

All Paris had stopped and pricked up its ears to catch the news. The 
vast palace of the Tuileries was filled with eager watchers. For 24 
painful hours the expectant mother labored and her agonized cries rang 
through the great halls. The father, hero of mighty battles, fled in 
terror from the chamber of suffering. 
delivered. 

Cannon boomed the joyous news from their iron throats. 
mense crowds in the streets counted the reports—20, 21. 
Then it must be a girl. But hark! 
It was a boy. Whereat thousands screamed their delight, till the roar 
of the cannon was almost drowned as they belched forth the rest of 
their 101 salutes for the baby. A balloonist sailed away from the rejoic- 


Ing city to scatter printed bulletins of the wonderful occurrence through- 
out the country. 


At last the child was safely 


The im- 
Was that all? 
There sounded the twenty-second. 


A KING IN THE CRADLE. 


While Paris held carnival with gay processions by day and brilliant 
fireworks by night, messengers sped on relays of horses to bear the great 
news to distant capitals. 

All the nations of Europe had been drawn together in mutual sus- 
pense. To some the boy was a herald of peace, while to others, the foes 
of his father’s ambition, his advent carried discouragement or consterna- 
aon ae remained indifferent to an event seemingly so momentous to 
mankind. 


Courtiers fawned and poets rhapsodized. The mother forgot her long 


torture in the pride of her belief that she bad borne a successor to the 
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master of the world. The father’s cheeks were wet with tears of joy 
as he stood beside the cradle of gold and gazed at the tiny hand 

still would make kings tremble w he was gone and that would pass 
on to posterity the scepter he had won. Now he could entail Euro 
and humanity. France should be the baby’s patrimony and all the ea! 


his hegemony. 

He must have at once the gronda crown that ever w ted an in- 
fant head. Whereupon Napoleon hailed his babe King of Rome and 
carried him through the arch of triumph to Notre Dame, where, with 
great pomp, he christened him for himself and for the boy's imperial 


Austrian grandfather Napoleon Francis Joseph Charles. 
THE OTHER BOY. 


Europe with his birth cry. No notice 
of thie child, however, beyond a mile or two of his birthplace. His 
birth did not receive even the honor of a line in any record that has 
been discovered. No physician was summoned to aid the mother in her 
labors, and the father could not reeord the event, since he hardly knew 
how to write his own name. 

No neighbor took enough interest In it ever to be able in after years 
to recollect the coming of this boy into the world. It boded no more 
than another hungry mouth with which to share the crust of poverty. 
His eyes opened not on palace walls, but on the rough logs of a hut in 
the Kentucky wilderness. No crib of gold awaited him; his only cradle 
was his mother's arms. His sole crown was some chance rag that could 
be fashioned into the semblance of a cap. 

Nature, however, that ible democrat, had given him just as 
many fingers as the King of Rome wherewith to grasp anything they 
could lay hold of, from a rattle to a scepter. 


L’AIGLON, 

Pitiful as the contrast is between the births of those two boys, the 
contrast between their destinies is more pitiful still. Indeed, it is 
almost unkind to draw it. 

little King of Rome at 3 saw his crown dashed to pieces 
Marlo Louise, his mother, fled with him to a cold 


like a Fragite toy. 


welcome at her father’s court in Vienna. own father became to him 
a nameless outeast, and tutors ow they might bring him u 
in ignorance of the em and the to which he had been dedica 


alien n. 


army as prince imperial his keepers strove to 
the mX p ra of an Austrian sergeant, 


start of the race between 
ago, it would have had 
incoln 
eon. 
Yet It was by_no s coln 
won the race. Leave out of the reckoning the early death of the 
King of Rome, leave out his father's downfall, leave boy out en- 
tireiy, and take any one of a hundred or a thousand heirs to great 
hopes who were born 100 F goi ago and match him against Lincoln. 
Lincoln beat all the kingl and princelings as he beat the King of 
oe 


than he „ Every fancied advantage which was fondly conferred 
on them only loaded them down, 


HOW TO MAKE A KING. 


Napoleon himself started at nothing and whipped the heir of all 
ages. Yet he forgot that he could not transmit to his son the superi- 
ority that had lifted him above the sons of conquerors. As well <5 
an we champion flatter himself that he could bequeath 
champion: . 

It 338 was determined to raise up another Napoleon, he might 
have tried to rear his boy as he was reared rather than like a Bourbon. 
His father were hunted Corsican moun- 


they returned to Ajaccio, weary and er 
for him to be born under a roof. is hi 

savage's and nearly as wild. ‘The sailors on the beach and the her 

1 — 2 0 the mountains were his favorite companions and principal in- 
structors. 


They were endowed with no more fingers and no more 


and mo 


LEARNING TO RULE. 


The most practical and useful monarch Europe ever had was Peter 
the Great. e stepped down from the throne of the Czars and went 
to work in disguise that he might learn how to rule. 
rone of the Czars and shunned princes 
T athe 


. and o made docks and 
yards and machine shops his university. Equipped with lessons from 
real life, he went ba: 0 throne and erected Russia into AB nation, 


to 
seas, set up a modern army and fleet, and established 

academies, galleries, and libraries. 

Liberty is the only school for greatness, and e and toil the 

only teachers. The prevalent stupidity of royalty and aristocracy is 

far less surprising than the genius it develops in rare instan 

everwhelming disadvantages, 


LINCOLN’S APPRENTICESHIP. 
In the race for all the 


ces under 


‘ood deal of 


end 
etters, 
field men contend for the noblest rewards. Fame really means to be 
democratic, and there is no royal road to her temple. 

It is open to doubt if any king ever had as many- adyantages as 
incoin or was so well trained for or ding a papia; 
„ and many view his triumph over 

Looked at in another light, how- 


pan to the trade of governing. Thus when. iis 
it found him trained like a thorough journey- 
man to Jead the masses whose life he shared. 

Mr. BATES. Mr. Speaker, coming from Pennsylvania I trust 
I am not ungracious in rising to say a word in favor of this con- 


current resolution. I am reminded to-day of the scriptural in- 
junction: 

Is not the life more than meat and the body than raiment. 

On the one side is the utilitarian idea, a road to Gettysburg; 
on the other is the esthetic, the beautiful—the appeal to mem- 
ory, to gratitude, to veneration, to pay a tribute and show our 
appreciation of the greatness of Abraham Lincoln. 

I am not opposed to the Gettysburg road. It is a splendid 
project. I hope it can be worked out in the future, either as a 
Lincoln memorial or as a direct proposal to build a national 
highway from the Capital to one of the greatest battle fields of 
the world; but I am first in favor of an appropriate mausoleum 
in the city of Wa n. 


From the earliest days it has been our policy to erect in the 


National Capital suitable memorials to the men whom the people 
delight to honor. Washington, Marshall, Lafayette, Jackson, 
Scott, Webster, the French and Polish patriots in the Reyo- 
lution, Grant, Sherman, Sheridan, and the other great names 
that stand out in history because of their deeds in the Civil 
War. All these have been honored, bnt alas, nothing yet for the 
greatest of them all, Abraham Lincoln. Thirty-four years ago a 
Lincoln Memorial Association was formed and money raised, 
but nothing came of the movement. Now a conclusion has been 
reached so that the matter is presentad to us in a distinct, clear, 
concrete form. 

Who goes to Paris without a pilgrimage to the Hotel Des 
Invalides and with a melancholy pleasure immerses himself in 
the atmosphere which pervades the tomb of the great Napoleon? 

What American or what lover of his race will in the coming 
years ever visit Washington without having first in his heart a 
desire to bow at the shrine of Abraham Lincoln, to read his 
immortal words on the proposed entablature, and thereafter 


highly resolve that the sacrifices of his day and generation for 


the uplift of the human race shall not have been in vain? 


Mr. KAHN. Mr. Speaker, I gather from the debate that there 


is practical unanimity among the Members of this House in 
the belief that the time has now come when there ought to be 
a memorial of some kind erected or constructed by the Ameri- 
can people to the memory of Abraham Lincoln. There is a 
division of opinion as to whether that memorial should be a 
utilitarian or a sentimental one. Personally I prefer the senti- 
mental memorial. I have come to my conclusion after having 
torn a few leaves from the history of the past. I recall that 
in the city of Rome, near the ancient Forum, there stands the 
Arch of Titus, It is somewhat scarred and weather-beaten, 
for it has braved the elements since the first century of the 
Christian era. The buildings that surround it have crumbled 
into dust, but it still stands—a mute reminder of the eventful 
history of the Emperor Titus—he who with Vespacian built the 
Coliseum, which stands nearby; the marble facings and the 
bronze ornaments that decorated that wonderful arena have all 
disappeared. The shouts of triumph or dismay, as the oceasion 
warranted, that reverberated throughout its spacious interior 
have faded into silence. The lizard and the bat are its sole 
inhabitants. It is a magnificent ruin and few even recall in 
whose reign it was constructed. Close by the Arch of Titus 
is the Arch of Constantine. It, too, is in a fair state of preser- 
vation. It stands alone near the ruins of what was once the 
glory of imperial Rome, the Forum. It was constructed in the 
early part of the fourth century. The barbarians who captured 
and destroyed the proud mistress of the world, imperial Rome, 
allowed it to remain—a mute reminder of the life of one of 
the foremost of the Roman Emperors. The Column of Trajan, 
erected in the closing years of the first century and the Colnmn 
of Hadrian, erected during the same period, still rear their 
lofty tops toward the blue of heayen, while the buildings that 
surrounded them at the time of their construction have almost 
entirely disappeared from the ken of man. If it were not for 
these few memorials of pure sentiment that have withstood the 
ravages of time, the four Emperors whose lives and memories 
they commemorate would probably have been forgotten, even 
as the lives and memories of so many of the Emperors of Rome 
have become obliterated. 

Some of the Members of this House seem to fayor a great 
road to connect our Capital with the battlefield at Gettysburg. 
In adyocacy of their plan they point to the Appian Way and 
contend that that road conferred immortality upon its builder. 
But they do not tell the Members of this House that the Appian 
Way was built entirely by slave labor; they do not tell the 
Members of the House that during the Dark Ages, when the 
barbarians of northern Europe ravaged the Campagna and broke 
through the walls of the Eternal City itself, they destroyed the 
famous thoroughfare. It was buried among the ruins of the 
tombs and mausoleums that lined it on either side. During the 
Middie Ages the Appian Way was almost entirely lost to the 
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sight of man. It remained buried until the year 1850, when 
Pope Pius IX ordered Canina, one of the leading archeologists 
of his period, to excavate the ruins and the débris that covered 
it, and restore it for the benefit of the Italian people. Although 
the road originally ran to Capua and thence to Brundusium, the 
modern city of Brindisi, a distance of several hundred miles, the 
restoration of Canina proceeded only 6 or 8 miles beyond the 
tomb of Caecilia Metella, one of the few ruins that faced the 
ancient roadway at the dawn of the renaissance. I understand 
that even to-day it is not a highway beyond its tenth mile. 

While no one can look into the future, and while we all hope 
that this Republic may endure forever, it is not outside of the 
range of possibility that any road that might be built between 
Washington and Gettysburg may some day meet the fate of the 
Appian Way. : 

We have had one experience in road building in this country. 
The Cumberland Road, known as “the great National Pike,” 
was begun in 1806 and finished in 1840. How many of our 
countrymen know anything about it in this day and generation? 
And yet it was the subject of debate upon this floor time and 
again during that period. With the advent of the railroads it 
fell into disuse. For 16 years after its completion it was con- 
trolled by the Federal Government, but in 1856 it was relegated 
to the various States through which it passed. It is to-day 
little more than a memory. 

To refer to one or two other monuments that commemorate 
the lives of those in whose honor they were erected, I need sim- 
ply mention the Pyramid of Cheops, which has withstood the 
decay of time and the attacks of the elements for about 4,000 
years. The villages and the towns that surrounded it have been 
effaced from the face of the earth. Even the splendid civiliza- 
tion of the Egyptians is to-day largely a matter of conjecture, 
but that wonderful pile stands in all its majesty and grandeur 
to remind those of our era that once upon a time there existed 
in Egypt, in the very heyday of the civilization of that historic 
land, a monarch by the name of Cheops or Khufu. At Kama- 
kura, in Japan, stands a massive bronze monument of the 
Buddha, or Gautama, who lived in India 2,500 years ago. It 
has stood for generations. It has come down to us practically 
intact and unimpaired. And so I might go on recalling memo- 
rials of sentiment that have been erected to commemorate the 
world’s heroes, and that still endure, while the utilitarian insti- 
tutions which surrounded them haye crumbled into shapeless 
ruins. 

I believe that the so-called Greek temple in Potomac Park 
would stand for centuries as an inspiration to the youth of our 
land. When the generations yet unborn will behold it they will 
recall the fact that the martyred President sprung from the loins 
of an humble farmer and frontiersman; that he rose to the 
highest office within the gift of a mighty and free people; that he 
illustrates the wonderful possibilities of American citizenship; 
that he preserved the American Union; that his clear judgment 
and patriotic purposes brought order out of chaos; and that a 
grateful and reunited country, desiring to honor his memory, 
has erected this magnificent memorial to Abraham Lincoln in 
token of the love, the gratitude, and the veneration with which 
its citizens regard one of the greatest of all mankind. 

Mr. LANGLEY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. FOSTER. Mr. Speaker, I would like to ask the same 
privilege, K 

Mr. EVANS. Mr. Speaker, I ask unanimous consent that a 
gentlemen may extend their remarks in the Recorp within five 
legislative days upon this bill now pending. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent that all gentlemen may extend their remarks for five 
legislative days upon this bill. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MOORE of Pennsylvania. Does that include those who 
have not spoken? 

The SPEAKER. It includes every Member in the House. 

Mr. EVANS. Mr. Speaker, I yield five minutes to the gentle- 
man from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, it is now nearly half a century 
since the Civil War closed and Abraham Lincoln passed be- 
yond. There has been a lapse of time which ought to permit 
us to survey the situation with little bias and little passion. I 
have put the Civil War behind me, a great conflict which was 
probably inevitable. There were patriots on both sides, gal- 
lant men in opposition, but the question of the Union was set- 
tled with the end of the war, and no one now would reopen the 
eontroverted question so bitterly contested before and during 
that war. I we can well afford to do that which shows 


[After a pause.] The 


that the country is again a reunited country, with the passions 
of war passed by, if not forgotten. I would erect a memorial 
to Abraham Lincoln on the farther side of the Washington 
Monument, just this side of the Potomac River, across the 
river from the home of Robert E. Lee and the burial place of 
both Union and Confederate soldiers, and then I would erect a 
memorial bridge across that Potomae River, joining the then 
Confederate States with the Union, aye, Mr. Speaker, joining the 
memory of Abraham Lincoln with the memories and respect 
for Lee. Aye, Mr. Speaker, I would go further. In the course 
of years not far distant I would construct a roadway from 
Washington to Mount Vernon, from Mount Vernon to Richmond, 
and at the other end of that roadway have the Government of 
the United States construct a memorial to Jefferson Davis, the 
President of the Confederate States. [Applause.] 

When we have done that we have shown to the world that 
the hearts of all Americans beat in the present as in the past 
with respect and love for their leaders on both sides. We 
can afford to forget the animosities and the passions in the 
peace that passeth all understanding. [Applause.] ; 

Now, Mr. Speaker, I make the point of order against the 
amendments which have been offered. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. MANN. This resolution is a resolution providing: 

That the pl design, and location for 
mined upon — eee to 5 Seemann 2 1811 be tn 
co m created by the act— 

Referred to in the resolution— 
be, and the same are hereby, approved. 


The act referred to in the resolution is an act approved Feb- 
ruary 9, 1911, which the Speaker will find in Thirty-sixth Stat- 
utes at Large, page 898. That was passed in the last Congress. 
That act provides that the gentlemen named in the act are 
created a commission to secure and determine upon a location, 
plan, and design for 2 monument or memorial in the city of 
Washington, D. O., to the memory of Abraham Lincoln, subject 
to the approval of Congress. Section 3 of the act provides— 

That the construction of the monument or memorial herein and 
hereby authorized shall be upon such 
5 herein created — . 8 . 

The resolution pending before the House is simply a resolu- 
tion to approve the location, the plan, and the design on the 
report of the commission which has been submitted to Congress 
in conformity with the act. It is not a resolution to amend the 
original act; it does not propose to amend the original act at 
all, but it is simply a resolution in accordance with the provisions 
of the original act to approve the plans which haye been sub- 
mitted by the commission. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. MANN. Certainly. 

Mr. BARTLETT. This is a joint resolution which has been 
passed and approved and has the force and effect of law? 

Mr. MANN. Undoubtedly. 

Mr. BARTLETT. Then does the gentleman not agree that 
we can repeal this entire law or this joint resolution or amend 
it in any way? 

Mr. MANN. I am arguing now that you can not. 

Mr. BARTLETT. Can not amend it or repeal it? 

Mr. MANN. It is perfectly patent under the proposition that 
to repeal it is not germane to the resolution. 

Mr. BARTLETT. Does not the gentleman from Illinois con- 
tend that this act could not be amended or repealed? 

Mr. MANN. Certainly not. It would be in order to repeal 
or to pass an act or bill repealing the original act or amending 
the original act, but that is not the resolution pending before the 
House. ‘It is not proposed by the resolution to affect the original 
act at all. There is not to be a line of the original act changed 
by this resolution. This resolution is in accordance with the 
existing provisions of the original act, providing for the ap- 
proval by Congress of the plans recommended by the commission. 

Mr. BARTLETT. May I ask the gentleman another question? 

Mr. MANN. Certainly. 

Mr. BARTLETT. We could approve these plans as well by 
an act as we could by a joint resolution? 

Mr. MANN. Undoubtedly. 

Mr. BARTLETT. There is no difference in an act or a joint 
resolution? 

Mr. MANN. Not the slightest, in my opinion. 

Mr. BARTLETT. And whatever you could do on a bill pend- 
ing for this purpose you could do on a joint resolution? 

Mr. MANN. I think so. 

Now, the Speaker recently held that where a bill was pend- 
ing to amend a section of the judiciary title, I believe, it was 
not in order to amend another section of that title, nor in 
order, by way of amendment, to introduce any new subject 
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matter not contemplated in the bill itself, because not germane 
to the provisions of the bill. 

And even if in this case there were a bill pending to change 
the name of one of the commissioners I do not think it would 
be in order, as germane to that bill, to amend the other provi- 
sions of the act. But the joint resolution pending now is not 
a resolution to amend the original act at all. It is a resolution 
to carry into effect the provisions of the act as they stand in 
the law, providing that Congress shall approve these plans 
before the construction commences. 

Mr. BORLAND. Mr. Speaker, I desire to be heard in opposi- 
tion to the point of order. 

Mr. Speaker, the view taken by the gentleman from Illinois 
[Mr. Mann] would so narrow the issue and so narrow the 
power of Congress in this respect that there would be nothing 
left for Congress to do under any form of resolution that could 
be introduced but to approye or disapprove the specific design or 
plan for a memorial. 

The original act by which this commission was created is 
entitled “An act to provide a commission to secure plans and 
designs for a monument or memorial to the memory of Abraham 
Lincoln.” That title is broad enough to include not only a 
monument, such as is here reported upon, but any other form of 
memorial. But it is manifest by the line of argument adopted 
by the gentleman from IIlinois that he would limit it to a monu- 
ment, and there could be no other form of memorial. 

The SPRAKER. The gentleman can dismiss that part of it 
from his mind at once, because the Chair thinks it is broad 
enough to cover any kind of a building that is intended to per- 
petuate the name of Lincoin. The Chair will ask the gentleman 
this question: What does the gentleman think about the limi- 
tation of that statute as to the place where this memorial is to 
be built? 

Mr. BORLAND. Mr. Speaker, that is no more a necessary 
feature of this statute than the name of any of the commis- 
sioners or any of the other details of the original enactment. 
Congress intended to—and I believe the Speaker will agree that 
it did—reserve to itself the final word upon what this memorial 
should be. The memorial commission actually investigated—so 
they claim by their report—the Lincoln highway. They actually 
investigated other forms of memorials. But it is clearly within 
the power of Congress, having reserved to itself the right to 
approve or disapprove the findings of the commission created by 
Congress, to disapprove the findings of the commission and re- 
refer the matter to the commission with instructions to report 
upon some other form of memorial. Otherwise the power of 
approval reserved would be of no value to Congress. 

Now, these gentlemen here haye spoken about a bridge. Some 
of them haye spoken about an arch. Some of them have spoken 
about an industrial school. The gentleman from Kentucky 
made a very eloquent speech about a road to Richmond. All of 
these projects seem to have been clearly in the minds of Mem- 
bers of Congress as possible and permissible under some form 
of memorial to Abraham Lincoln, as designated in the title of 
that act. 

This resolution that I offer simply asks this commission to 
report on the first Monday in December, 1913, as Congress has 
the right to ask it to report, upon a memorial highway from 
Washington to the battle field of Gettysburg or any other appro- 
priate memorial road, bridge, institution, or structure. That 
language is broad enough to include every proposition that has 
been debated before the House to-day. 

Mr. JAMES. Mr. Speaker, will the gentleman yield for a 
question? * : 

Mr. BORLAND. Yes. . 

Mr. JAMES. What does the gentleman say in connection 
with his statement that this act is broad enough to include his 
project from here to Gettysburg battle field, when in the lan- 
guage of the act creating this commission these words are used: 

To secure and determine upon a location, plans, and design for a 
monument or memorial in the city of Washington, D. C., to the memory 
of Abraham Lincoln. 

It is not outside; it is not to Gettysburg, but it is in the city 
of Washington, the District of Columbia. 

Mr. BORLAND. Mr. Speaker, that is exacily the point I 
was trying to make. The design and purpose of that original 
law and of this resolution, which rests only upon that original 
law, was to find an appropriate memorial to Abraham Lincoln. 
The other matter was a matter of detail. Undoubtedly that 
must be one way in one law and another way in another law 
without changing the fundamental, underlying purpose of the 
law, which purpose was the establishment of a memorial to 
Abraham Lincoln; and any form of resolution is germane which 
4 germane to that underlying proposition, without regard to 

etalls. 
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Suppose, instead of being the District of Columbia,” the 
detail had been that it should be on a certain square in the 
District of Columbia, or that it should be in a certain part of 
the District of Columbia, or some other incidental detail. Those 
matters are purely directory in many laws, but in this one more 
especially, because it does not enter at all into the fundamental 
purpose, which is to secure a memorial to Lincoln that Con- 
gress deems to be appropriate. If Congress deems that the 
memorial selected is not appropriate, it must have reserved 
to itself some vital power—not an empty power over the ques- 
tion—when it finally comes before Congress in the form of a 
report of the commission. 

- Mr, TALBOTT of Maryland. And yet in your resolution the 
District of Columbia is included. . 

Mr. BORLAND. Under the resolution I offer the commission 
could bring in any other memorial in the District of Columbia, 
eyen this Greek temple, for they are not limited to any par- 
ticular structure. They are entitled to report upon any other 
Greek temple or upon an arch or any other memorial. 

Now, what is the result of the reasoning of the gentleman 
from Illinois [Mr. Mann]? Congress must vote down this 
proposition unless it is willing to accept, without dotting an 
“i” or crossing a “t,” the report of the Fine Arts Commis- 
sion and the Lincoln Memorial Commission. If every Member 
of Congress is not agreed that that is the best form of memorial 
for Lincoln, there is no parliamentary alternative, according 
to this argument, except to vote it down. What is the result 
of that? The commission having reported has no more vitality. 
The gentleman says we can not extend the life of it; we can 
not enlarge its powers; we can not change the directions we 
gave to it. If a line of argument so narrow is followed, then 
we have no power except to vote it down, thereby putting an 
end foreyer to the commission and destroying the very purpose 
that Congress had, the fundamental purpose of really securing 
a memorial for Abraham Lincoln. 

Mr. MANN. Mr. Speaker, I think the gentleman hardly 
intended to say that my contention was that Congress could 
not change the provisions about the memorial. That is not 
the question. now pending before the Speaker. The question 
is whether an amendment is germane to the pending proposi- 
tion. Congress has it within its power to repeal the law pro- 
viding for the Lincoln Memorial Commission or to amend 
the law providing for the Lincoln Memorial Commission or 
to provide other commissions or to do what it pleases about it; 
but the question here is whether a proposed amendment is 
germane to a resolution simply approving something as con- 
templated by law. 

The SPEAKER. The Chair is ready to rule. The pending 
resolution is very simple. It is simply to approve certain 
oe of that commission, that one proposition and nothing 

se. 

The present occupant of the Chair has ruled more than once, 
or at least he ruled once and proposes to stick to it, that 
where a law contains several sections and some gentleman 
brings in a bill to amend one section of that law only, then the 
House can not wander around and undertake in that bill to 
amend other sections of that law, because there must be an 
end and a limit to all things. The statute provides that the 
Lincoln monument or memorial shall be “in the District of 
Columbia.” That settles that part of it. I do not believe that 
under that statute you can go outside the District of Columbia. 
I do not believe that a fair, careful reading of this resolution 
will permit any amendment providing for passing on another 
memorial in the city of Washington or out of it. 

There are various ways of defeating this proposition. The 
first step, if the House desires to take it, is to vote this resolu- 
tion down. Any step might be taken after that. There are two 
ways of getting rid entirely of this limitation as to the District 
of Columbia. One of them is by a bill amending the statute 
creating the commission, and another by a joint resolution, 
which is tantamount to a bill, for the same purpose. Therefore 
the Chair sustains the point of order. 

Mr. STEPHENS of Texas. Mr. Speaker, does that apply to 
the amendment that I introduced? 

The SPEAKER. The Chair stated a part of the ruling does 
not apply to the proposition offered by the gentleman from 
Texas. 

Mr. STEPHENS of Texas. I desire to call attention to the 
fact that my amendment applies to the District of Columbia. 

The SPEAKER. The Chair understands that. The last part 
of the ruling applies to the amendment offered by the gentle- 
man from Texas. The language of this resolution is as simple 
as it can be, and an amendment that undertakes to amend this 
resolution by authorizing the erection of another memorial 
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would not be germane. If the House does not want this memo- 
rial, it can vote this joint resolution down. 

Mr. BOOHER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BOOHER. Does that apply to the amendment offered by 
the gentleman from Tennessee? His amendment is to disap- 
prove and refer the matter back to the commission. 

The SPEAKER. All of these amendments are exactly alike 
in substance except the amendment of the gentleman from Mis- 
souri [Mr. Bortanp], which contains another proposition also. 

Mr. BOOHER. The amendment of the gentleman from Ten- 
nessee was for a memorial arch within the District of Columbia. 

The SPHAKER. The Chair understands that. The Chair 
says that under this resolution no amendment establishing an- 
other memorial to Lincoln, either in the District of Columbia or 
out of it, is germane to the pending resolution. 

Mr. BOOHER. Would not an amendment be in order disap- 
proving the findings of that commission and referring the mat- 
ter back to them without designating what they shall do? 

The SPEAKER. The Chair will state that when the proper 
times comes any gentleman in the House can move to recommit 
the resolution, and if that motion carries that ends it for the 
time being. But nothing is permissible in a motion to recommit 
that is not permissible by way of amendment. 

Mr. BOOHER. That is what I understood the rule to be, and 
I am inquiring whether an amendment disapproving the report 
and referring it back to the commission would be in order. 

The SPEAKER. A motion to recommit and referring it back 
would undoubtedly be in order. 

Mr. BORLAND rose. 

Mr. EVANS. Mr. Speaker, I move the previous question on 
the resolution and pending amendments, and I wish to say to a 
number of gentlemen to whom I have promised time that I am 
treating them as I have treated myself. I have made no speech, 
because I felt it important that others could make the speeches. 

The SPEAKER. The Chair will say to the gentleman from 
Illinois that the gentleman from Missouri [Mr. BORLAND] was 
on his feet addressing the Chair before the gentleman from 
Illinois made his motion. What is it the gentleman from Mis- 
souri rose for? 

Mr. BORLAND. Mr. Speaker, I desire to submit an amend- 
ment, as follows: That the word “approved” in the resolution 
be stricken out, and in lieu thereof the words “ disapproved; 
and the matter referred to the commission for further report 
upon the proposed memorial to Abraham Lincoln” be inserted. 

Mr. MANN. Mr. Speaker, to that I make a point of order. 

Mr. COOPER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COOPER. Has debate been closed by action of the 
House? 

The SPEAKER. Debate has not been closed. The gentle- 
man from Illinois [Mr. Mann] reserved the point of order 
against each one of these amendments as they were offered. 

Mr. COOPER. That does not affect the debate on the main 
question? 

The SPEAKER. It does not. 

Mr. COOPER, Mr. Speaker, will the gentleman from Illinois 
permit me to make a statement? During the debate in my 
absence to-day the gentleman from Ohio [Mr. SHerwoop] told 
the House that yesterday I made a mistake in reporting what 
was written to me by Col. Watrous as to the favorable atti- 
tude of the Grand Army of the Republic toward the proposed 
memorial to Lincoln in this city. He said that he had with him 
a copy of the resolution adopted at the meeting of the Grand 
Army of the Republic in Los Angeles last September, whic 
resolution, he said, was against the memorial. : 

On returning to the Chamber and learning of this statement 
of the gentleman,from Ohio I immediately went to the telegraph 
office and wired to Col. Watrous in Milwaukee, who, as I said 
yesterday, was in the Battle of Gettysburg and at one time 
commander of the Grand Army of the Republic. I told him of 
the contradiction that the gentleman from Ohio, Gen. SHER- 
woop, had made to my remarks, and asked him to wire me a 
reply at once. I have his reply, received a few moments ago. 
It is dated Milwaukee, January 29, 1913, and is addressed to 
me. It says: 

Vote unanimous against road and for memorial in Washi n. 

J. A. Warnous. 

Then my friend from Illinois, Mr. Evans, and my friend from 
Illinois, Mr. Mann, told me that a soldier on the floor of the 
House, the gentleman from Illinois, Mr. THISTLEWOOD, had a cer- 
tified copy of the record of the proceedings of the Grand Army of 
the Republic at their meeting in Los Angeles last September. 
That soldier handed it to me, and with the permission of the 


gentleman from Illinois [Mr. Evans] I will occupy time enough 
to read the resolution in question. 

The SPEAKER. Will the gentleman yield? 

Mr. EVANS. Yes. 

Mr. COOPER. It is as follows: 

Comrade Taylor, of Illinois, read the following report: 

“Your committee on report of the committee on Lincoln way ap- 
roves the report of the committee and recommends the indorsement 
y this encampment of the Cullom bill for the Lincoln Memorial Com- 

mission to erect a monument, to be located on the banks of the 
Potomac. 
“WILLIAM C. ALBERGER, 
“CHARLES H, TAYLOR, 
“ ÄLBERT A. NILES, 
Commit tec.“ 

Mr. BORLAND. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BORLAND. I would like to know how the gentleman 
from Wisconsin obtained the floor. 

The SPEAKER. The gentleman from Illinois [Mr. Evans] 
yielded him the time. 

Mr. BORLAND. But the gentleman from Illinois did not 
have the floor. I had the floor to offer an amendment. e 

The SPEAKER. The gentleman from Wisconsin rose and ob- 
tained the floor by asking to submit a parliamentary inquiry. 

Mr. BORLAND. The gentleman from Illinois [Mr. Mann] 
had raised the point of order to my amendment. 

The SPEAKER. And the gentleman from IIIinois [Mr. 
Evans] yielded the gentleman from Wisconsin time enough to 
read the telegram. A 

Mr. BORLAND. I do not see how he could do that. : 

Mr. TOWNSEND. Does the gentleman from Missouri object 
to the telegram being read? 

Mr. BORLAND. I object to his taking the floor in that 
manner. Other gentlemen want the floor and can not get it. 

con COOPER. Mr. Speaker, I rise to a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON. Mr. Speaker, as I understand the situation, 
the gentleman from Illinois was recognized and proceeded to 
and did move the previous question on the resolution to final 


passage. 

Mr. BORLAND. Mr. Speaker, I am afraid the gentleman is 
mistaken about that. 

Mr. CANNON. I am not mistaken. 

The SPEAKER. The Chair will state exactly what hap- 
pened. The gentleman from Illinois [Mr. Evans] rose and 
moved the previous question, but prior to that the gentleman 
from Missouri [Mr. BORLAND] had addressed the Chair. The 
Chair supposed he wanted to make a parliamentary inquiry, and 
not desiring to cut off any gentleman from the privilege of 
making a parliamentary inquiry, he asked the gentleman from 
Illinois [Mr. Evans] to withhold his motion until the Chair 
could ask what the gentleman from Missouri desired. The gen- 
tleman from Illinois [Mr. Evans] had moyed the previous 
question, 4 

Mr. BORLAND. Mr. Speaker, I obtained the floor to offer 
an amendment and did so, and the gentleman from Illinois 
[Mr. Mann] reserved the point of order against the amend- 
ment. It was on that situation that the gentleman from Wis-- 
consin [Mr. Cooper] rose and asked leave to make a parlia- 
mentary inquiry, or some sort of an inquiry. Then when he 
had proceeded for some tine he asked for time from the gen- 
tleman from Illinois [Mr. Evans], who had no time and who 
had not the control of the floor. 

The SPEAKER. The Chair belicved at that time that that 
was the shortest way out. . 

Mr. COOPER. Mr. Speaker, I have only to add that that re- 
port was adopted. [Laughter.] ` 

Mr. BORLAND and Mr. EVANS rose. 

The SPEAKER. ‘The Chair will recognize the gentleman 
from Missouri. 

Mr. BORLAND. Mr. Speaker, I have submitted an amend- 
ment here against which a point of order has been made by the 
gentleman from Ilinois [Mr. MANN]. Before discussing that 
point of order I should like to ask the gentleman to withhold 
his point of order until I may yield a few minutes to the gen- 
tleman from Ohio [Mr. SHerwoop], who, in fairness, would 
like to be heard for a few moments. 

The SPEAKER. The gentleman can not yield time on a 
point of order. : 

Mr. Mr. Speaker, while I did say I made the point 
of order on the amendment proposed by the gentleman from 
Missouri [Mr. BoRrLAND], that amendment was never offered, 
was never reported from the Clerk’s desk, where it is necessary 
it should be. I have no objection to the gentleman haying an 
opportunity to offer it. - 
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Mr. BORLAND. I offered it. 

Mr. CANNON. Mr. Speaker, the situation, and I watched it 
closely, is that the gentleman from Illinois, my colleague, Mr. 
Evans, has the floor. He moved the previous question, and then, 
in the nature of unanimous consent, without his losing the floor, 
we have had what followed. I think he is entitled to the floor 
now and has not yielded the floor, as I understand it. I have 
no objection if the gentleman from Illinois will yield for unani- 
mous consent to the gentleman from Ohio [Mr. SHERwoop] 
having a minute, not to interfere with ty colleague's right to 
the floor. 

Mr. GARNER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Texas rise? 

Mr. GARNER. I rise for a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. Mr. Speaker, my recollection is that the Chair 
recognized the gentleman from Missouri [Mr. Bortanp] when 
he was standing on his feet for the purpose of offering an 
amendment. In the meantime the gentleman from Illinois [Mr. 
Evans] rose before the amendment was offered and the Chair 
recognized him, and he moved the previous question. Since that 
time there have been several things done in the way of conversa- 
tion and parliamentary inquiries, but I submit to the Chair that 
the Chair had recognized the gentleman from Missouri [Mr. 
Bort.anp] before he recognized the gentleman from IIlinois. 

The SPEAKER. No; no. 

Mr. GARNER. I appeal to the record of the notes that the 
Chair had recognized the gentleman from Missouri [Mr. Bor- 
LAND], and the gentleman from Missouri was about offering 
his amendment; then the Chair recognized the gentleman from 
Illinois [Mr. Evans], and he moved the previous question. 

The SPEAKER. Here is the situation: The gentleman from 
Illinois [Mr. Evans] moved the previous question. The gentle- 
man from Missouri [Mr. Bortanp] had been trying to attract 
the attention of the Chair when he made the ruling on-these 
amendments, and the Chair supposed that he was going to ask 
a parliamentary inquiry or appeal from the decision of the 
Chair; but he did neither, and his amendment was never 
offered. 

Mr. GARNER. Well, the parliamentary situation is simply 
this: If the Chair desired to recognize the gentleman from Mis- 
souri for the purpose of offering an amendment, he haying beeu 
standing on his feet for that purpose, he could have done 
so, but if he preferred to recognize the gentleman from Illinois 
[Mr. Evans] to moye the previous question he can do that. 

Mr. BORLAND. Mr. Speaker, I would like to refresh the 
Chair's memory for a moment. When the gentleman from Illi- 
nois [Mr. Evans] rose to move the previous question the Chair 
said of his own motion 

Mr. MANN. Will the gentleman yield for me to ask unani- 
mous consent that the gentleman from Missouri be entitled to 
offer the amendment which he suggested, the gentleman from 
Ohio [Mr. SHERwoop] to be permitted to address the House for 
two minutes, and at the end of that time the previous question 
be considered as ordered on the resolution and amendment 
thereto to final passage? 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the gentleman from Missouri [Mr. 
Bortanp] shall be permitted to offer his amendment, and that 
the gentleman from Ohio [Mr. SHERWoop] shall have two min- 
utes, and at the end of which time the previous question shall 
be considered as ordered. 

Mr. BORLAND. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Illinois whether he 
means the previous question shall be considered as ordered or 
considered as offered? 

Mr. MANN. As ordered. 

Mr. BORLAND. Then I will have to object, because I can 
not 

Mr, CANNON. Regular order! 

Mr. BORLAND (continuing). I can not consent to it. 

The SPEAKER. The gentleman from Illinois [Mr. Evans] 
moves the previous question. 

The question was taken, and the previous question was or- 
dered. s 

The SPEAKER. The question is on the third reading of the 
Senate resolution. ! 

The Senate resolution was read a third time. 

The SPEAKER. The question is on the passage of the Senate 
resolution. 

Mr. BORLAND. 

Mr. BOOHER. 


Mr. Speaker, I have a motion to recommit. 
Mr. Speaker 


The SPEAKER. For what purpose does the gentleman rise? 

Mr. BOOHER. To move to recommit. 

The SPEAKER. The Chair had already recognized the other 
gentleman from Missouri to make a motion to recommit. 

Mr. BORLAND. Mr. Speaker, I move that the resolution be 
recommitted to the Committee on the Library. 

The SPEAKER. The question is on the motion to recommit 
the resolution to the Committee on the Library. 

Mr. MANN. Mr. Speaker, on that I move the previous 
question. A 

The SPEAKER. The gentleman from Illinois moves the pre- 
vious question on that motion. 
d a question was taken, aud the previous question was or- 

ered. 

The SPEAKER. The question is on the motion to recommit 
this resolution to the Committee on the Library. 

Mr. BORLAND. Mr. Speaker, on that I demand the yeas and 
nays. 

The question was taken. a 8 

The SPEAKER. On this vote the yeas are 31, the nays are 
153, not a sufficient number, and the yeas and nays are refused. 

Mr. BORLAND. Mr. Speaker, I raise the question that there 
is no quorum present 

Mr. FOSTER. Mr. Speaker, I make the point that there is 
a quorum. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and ninety-nine Members are present—a quorum. 

Mr. BORLAND. Mr. Speaker, I did not understand the 
Chair to announce whether or not there was a quorum. I rise 
for the purpose of asking the presence of the enrolled bill be- 
fore final passage. 

Mr. FOSTER. I make the point of order that it is too late. 

Mr. MANN. We had the third reading. 

The SPEAKER. The request comes too late. 


EXPENSES OF INAUGURAL CEREMONIES. 


Mr. FITZGERALD, from the Committee on Appropriations, 
by unanimous consent, reported back Senate joint resolution 
157, to enable the Secretary of the Senate and the Clerk of 
the House of Representatives to pay the necessary expenses of 
the inaugural ceremonies of the President of the United States 
on March 4, 1913, which was referred to the Committee of 
the Whole House on the state of the Union. 


THE LINCOLN MEMORIAL, 


The SPEAKER. The question is on recommitting Senate 
joint resolution 158. 

Mr. MANN. We had the vote on the motion to recommit, and 
declined to grant the yeas and nays. 

The SPEAKER. The Chair’s recollection about this is that 
immediately after the Chair announced that the vote was on 
the motion to recommit, the gentleman from Missouri [Mr. 
Bortanp] demanded the yeas and nays. 

Mr. LANGLEY. That is correct. 

The SPEAKER. And then the Speaker went through the 
counting process to find out whether the yeas and nays would 
be ordered, and, finally, whether there was a quorum present. 
The Chair does not believe he can be mistaken about that recol- 
lection. The question is on the motion to recommit. 

The question was taken. 

The SPEAKER. The noes have it. 

Mr. BORLAND. Mr, Speaker, I ask for the yeas and nays. 

Mr. HEFLIN. Mr. Speaker, I make the point of order that 
the motion is dilatory. 

The SPEAKER. The House has just refused the yeas and 
nays on this proposition. 

Mr. HEFLIN. Mr. Speaker, I make the point of order that 
the motion is dilatory. 

The SPEAKER. The question is, Shall this resolution pass? 

Te Some was taken, and the Senate joint resolution was 
pa 1 

On motion of Mr. Evans, a motion to reconsider the vote by 
which the resolution was agreed to was laid on the table. 


ENROLLED JOINT RESOLUTION PRESENTED TO THE PRESIDENT FOR 
HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following joint resolution : 

H. J. Res. 380. Authorizing the granting of permits to the 
committee on inaugural ceremonies on the occasion of the inau- 
guration of the President elect on March 4, 1913, ete. 

LEAVE OF ABSENCE. 


Mr. Scutiy, by unanimous consent, was granted leave of ab- 
sence for one week, on account of illness in his family.“ 
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ADJOURNMENT. 
Mr. EVANS. Mr. Speaker, I move that the House do now 
adjourn. 
The motion was agreed to; accordingly (at 5 o'clock and 4 
minutes p. m.) the House adjourned until 11 o'clock a. m., 
Thursday, January 30, 1913. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 26737) to amend an act 
approved October 1, 1890, entitled “An act to set apart certain 
tracts of land in the State of California as forest reservations,” 
reported the same with amendment, accompanied by a report 
(No. 1411), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. ` 

Mr. GARDNER of Massachusetts, from the Committee on the 
Library, to which was referred the bill (H. R. 28468) providing 
for the erection of memorials to Thomas Jefferson and Alex- 
ander Hamilton in the District of Columbia, reported the same 
without amendment, accompanied by a report (No. 1414), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 
. Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (S. 5262) for the relief of Sylvester 
G. Parker, reported the same without amendment, accompanied 
by a report (No. 1412), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND .MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. BURLESON: A bill (H. R. 28499) making appropria- 
tions to provide for the expenses of the District of Columbia 
for the fiscal year ending June 30, 1914, and for other purposes; 
to the Committee of the Whole House on the state of the Union. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28500) to 
promote the safety of employees and passengers upon railroads 
engaged in interstate traffic; to the Committee on Interstate 
and Foreign Commerce. 

Also, a bill (H. R. 28501) to regulate the collection of internal 
revenue; to the Committee on Ways and Means. 

By Mr. THOMAS: A bill (H. R. 28502) to provide for the 
erection of a monument to Lester Bryant; to the Committee 
on the Library. 

By Mr. HUMPHREY of Washington: A bill (H. R. 28503) 
to amend an act entitled “An act to provide revenues, equalize 
duties, encourage the industries of the United States, and for 
other purposes“; to the Committee on Ways and Means. 

By Mr. McGILLICUDDY: A bill (H. R. 28504) increasing the 
limit of cost fixed by act of Congress approved June 25, 1910, 
for enlargement, extension, etc., of Federal building at Bath, 
Me.; to the Committee on Public Buildings and Grounds. 

By Mr. VOLSTEAD: A bill (H. R. 28505) to authorize the 
Minnesota River Improvement & Power Co. to construct dams 
across the Minnesota River; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PUJO: A bill (H. R. 28506) to erect an extension to 
the post office and Federal court building at Alexandria, La.; 
to the Committee on Public Buildings and Grounds, 

By Mr. AUSTIN: A bill (H. R. 28507) to protect honorably 
discharged soldiers, sailors, or marines employed under the civil 
service, who are rated as “good,” from discharge or reduction 
from said service; to the Committee on Reform in the Civil 
Service. 

By Mr. CARTER: Memorial from the Legislature of Okla- 
homa, favoring the election of Federal district judges by the 
people of their respective States; to the Committee on the 
Judiciary. 

Also, memorial from the House of Representatives of the 
State of Oklahoma, expressing disapproval of the central bank- 
ing scheme as proposed in the Aldrich currency bill; to the Com- 
mittee on Banking and Currency. 


Also, memorial from the Legislature of the State of Okla- 
homa, memorializing Congress to make early settlement of the 
claims of the Choctaw Indians against the United States; to the 
Committee on Indian Affairs. 

Also, memorial from the Legislature of Oklahoma, favoring 
the Kenyon-Sheppard bill; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
oe following titles were introduced and severally referred as 
ollows: 

By Mr. BROWNING: A bill (H. R. 28508) granting a pension 
to James Gleason; to the Committee on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 28509) to amend the mili- 
tary record of Richard Parke; to the Committee on Military 
Affairs. 

By Mr. CANTRILL: A bill (H. R. 28510) granting an in- 
crease of pension to Rowland T. Vories; to the Committee on 
Invalid Pensions. 

By Mr. CRAGO: A bill (H. R. 28511) granting a pension to 
John C. Gaither, jr.; to the Committee on Pensions. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 28512) for 
the relief of George Le Clear; to the Committee on Military 
Affairs. 

By Mr. FIELDS: A bill (H. R. 28513) granting an increase 
of pension to James M. Vansant; to the Committee on Invalid 
Pensions. 

By Mr. GUERNSEY: A bill (H. R. 28514) for the relief of 
3 Greenlaw; to the Committee on the Post Office and Post 

oads. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28515) for 
the relief of Anna De Bord; to the Committee on Claims. 

By Mr. LAFEAN;: A bill (H. R. 28516) granting an increase 
of pension to John H. Hector; to the Committee on Invalid 
Pensions. 

By Mr. LANGHAM: A bill (H. R. 28517) granting a pension 
to William Jobn Rosenberger; to the Committee on Invalid 
Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 28518) granting 
a pension to Mary Ellen Bousman; to the Committee on Invalid 
Pensions. a 7 

By Mr. NEELEY: A bill (H. R. 28519) granting a pension 
to Martha J. Curry; to the Committee on Pensions. 

Also, a bill (H. R. 28520) granting an increase of pension to 
Philip M. Nuckles; to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 28521) granting 
an increase of pension to Mary R. Kendall; to the Committee 
on Pensions. 

By Mr. SPARKMAN: A bill (H. R. 28522) granting an in- 
crease of pension to George W. Hendry; to the Committee on 
Pensions. 

By Mr. THAYER: A bill (H. R. 28523) granting a pension 
to Josuah H. Brackett; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of the Sumter 
Chamber of Commerce, favoring the passage of legislation for 
the purpose of eliminating the pistol from American life; to the 
Committee on Interstate and Foreign Commerce. 

Also (by request), petition of citizens of the United States, 
suggesting a system of collecting tolls at the Panama Canal, so 
that there will not be any special privileges; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ALLEN: Petition of the German-American Peace 
Society of New York, protesting against the passage of House 
bill 8141, for placing the State Militia on the national pay roll; 
to the Committee on Military Affairs. 

By Mr. AYRES: Petition of the Richmond Chamber of Com- 
merce, Richmond, Va., fayoring the passage of legislation for a 
reform in the banking system of the United States; to the Com- 
mittee on Banking and Currency. 

Also, petition of the New York State Fruit Growers’ Associa- 
tion, favoring the passage of House bill 7208, making the trans- 
Atlantic steamships liable for the damages of packages, etc., 
caused through negligence; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BATES: Petition of the Meadville Art Association, 
Meadville, Pa., favoring the adoption of the Mall site and design 
as approyed by the National Commission of Fine Arts for the 
memorial to Abraham Lincoln; to the Committee on the Library. 


a 


Also, petition of Hafleigh & Co., Philadelphia, Pa., favoring 
the maintenance of the present tariff on pearl buttons; to the 
Committee on Ways and Means. 

Also, petition of the school board of Gerardboro, Pa., and of 
John Burroughs, West Park, N. Y., favoring the passage of Sen- 
ute bill 6497, for Federal protection of all migratory birds; to 
the Committee on Agriculture. 

Also, petition of the Manufacturers’ Association of Erie, Pa., 
protesting against the passage of Senate bill 6099, for the estab- 
lishment of a uniform elassifieation of freight; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BATHRICK: Petition of sundry citizens of the 
nineteenth district of Ohio, asking for a congressional investi- 
gation of the prosecution by the Government of the Appeal to 
Reason; to the Committee on Expenditures in the Post Office 

ent. 

Also, petition of growers of ginseng of the State of Ohio, 
favoring an appropriation for the investigation of certain 
diseases peculiar to ginseng; to the Committee on Agriculture. 

By Mr. BURKE of South Dakota: Petition of sundry citizens 
of Lake County, S. Dak., asking for a congressional investi- 
gation of the prosecution by the Government of the Appeal 
to Reason; to the Committee on Expenditures in the Post Office 
Department. 

Also, petition of citizens of Lake County, S. Dak., favoring 
the passage of legislation to investigate the persecution of the 
editors of the Appeal to Reason by officials of the United 
States; to the Committee on Expenditures in the Post Office 
Department. 

By Mr. CALDER: Petition of Richmond Chamber of Com- 
merce, Richmond, Va., favoring the passage of legislation for 
a reform in the banking system of the United States; to the 
Committee on Banking and Currency. 

Also, petition of the New York State Congregational Woman's 
Home Missionary Union, asking that the tolls at the Panama 
Canal be submitted to arbitration if it can not be settled by 
diplomacy; to the Committee on Interstate and Foreign Com- 
merce. 
Also, petition of Herbert S. Gardner, St. Louis, Mo., and 
L. T. Hinsking, Brooklyn, N. Y., favoring the passage of the 
McLean bill for Federal pretection of migratory birds; to the 
Committee on Agriculture. - 

Also, petition of the Moller & Schumann Co., Brooklyn, N. X.; 
the Oliver Bros. Purchasing Co., New York; the American 
Laundry Machinery Co., Rochester, N. Y.; and Louis Schulman, 
New York, favoring the passage of the Weeks bill (H. R. 27567) 
for t-cent letter-postage rate; to the Committee on the Post 
Office and Post Roads. 

By Mr. CARY: Petition of the Lucy Webb Hayes Training 
Sehool and the Sibley Memorial Hospital, Washington, D. C., 
protesting against the passage of House bill 27570, relative to 
certain public lands; to the Committee on the District of 
Columbia. 

Also, petition of the Richmond Chamber of Commerce, Rich- 
mond, Va., favoring the passage of legislation for a reform in 
the banking system of the United States; to the Committee on 
Banking and Currency. 

Also, petition of the John Pritzloff Hardware Co., Milwaukee, 
Wis., favoring passage of the Weeks bill (H. R. 27567), for a 
t-cent letter-postage rate; to the Committee on the Post Office 
and Post Roads. 

By Mr. DRAPER: Petitien of the Richmond Chamber of Com- 
merce, Richmond, Va., favoring the passage of legislation for a 
reform in the banking system of the United States; to the Com- 
inittee on Banking and Currency. 

By Mr. DYER: Petition of the More-Jones Brass & Metal Co., 
St. Lonis, Mo.; Reinhart Grocer Co., St. Louis, Mo.; and the 
Webt Freyschlag Mercantile Co., Kansas City, Mo., favoring the 
passage of the Weeks bill (H. R. 27567), for a 1-cent letter- 
postage rate; to the Committee on the Post Office and Post Roads. 

Also, petition of Herbert S. Gardner, St. Louis, Mo.; Christo- 
pher P. Nelson, Chicago, III.; John Burroughs, New York; J. C. 
Strauss, St. Louis, Mo.,; and A. H. Foote, St. Louis, Mo., favor- 
ing the passage of the McLean bill, for Federal protection of 
migratory birds; to the Committee on Agriculture. - 

Also, petition of the National League of Government Em- 
ployees, favoring passage of House bill 20995, to cer- 
tain employees of the United States compensation for injuries 
sustained in the course of their employment; to the Committee 
on the Judiciary. 

Also, petition of the Missouri Naval Reserve, St. Lonis, Mo., 
favoring passage of House bill 2588, for promoting the efficiency 
of naval militin; to the Committee on Naval Affairs. 

Also, petition of the Lucy Webb Hayes Training School and 
the Sibley Memorial Hospital, Washington, D. C., protesting 
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against the passage of House bill 27570, relative to certain pnb- 
lic lands; to the Committee on the District of Columbia. 

Also, petition of the Moon Motor Car Co., St. Louis, Mo. 
favoring the adoption of a national highway from Washington 
to Gettysburg for a memorial to Abraham Lincoln; to the Com- 
mittee on the Library. 

Also, petition of Everett W. Patterson, St. Louis, Mo., favor- 
ing the adoption of the Mall site and design, as approved by the 
National Commission of Fine Arts, for a memorial to. Abraham 
Lincoln; to the Committee on the Library. 

By Mr. FORNES: Petition of Boring & Tilton, New York, and 
the New York Chapter of American Institute of Architects, 
favoring the adoption of the Mall site and design, as approved 
by the National Commission of Fine Arts, for a memorial to 
Abraham Lincoin; to the Committee on the Library. 

Also, petition of the Association of Eastern Foresters, Trenton, 
N. J., protesting against the passage of legislation transferring 
the control and ownership of national forests to the States 
wherein they lie; to the Committee on Agriculture. 

Also, petition of the New York State Conservation Commission, 
favoring the passage of the Weeks bill making appropriation for 
the Federal protection of forests from fires; to the Committee on 
Agriculture. 

Also, petition of the United States Live Stock Sanitary Associa- 
tion, Chicago, III., favoring the passage of legislation to increase 
the appropriation for eradication of ticks; to the Casmmittee on 
Agriculture. 

Also, petition of the Richmond Chamber of Commerce, Rich- 
mond, Va., favoring the passage of legislation for a reform in 
the banking system of the United States; to the Committee on 
Banking and Currency. 

By Mr. FULLER: Petition of the Ilinois Chapter of American 
Institute, protesting against the adoption of a national highway 
from Washington to Gettysburg for a memorial to Abraham 
Lincoln; to the Committee on the Library. 

Also, petition of Charles R. Post, Brooklyn, N. Y.; George 
Shawgo, Wesley, Pa.; and James Bathhurst, Philadelphia, Pa., 
favoring passage of House bill 1339 granting an increase in pen- 
sion to veterans of the Civil War who lost an arm or leg; to 
the Committee on Invalid Pensions. S 

By Mr. GOLDFOGLE: Petition of the Chamber of Commerce 
of Poughkeepsie, N. Y., favoring the passage of legislation grant- 
ing a Federal charter to the Chamber of Commerce of the United 
States; to the Committee on the Judiciary. 

Also, petition of the Richmond Chamber of Commerce, favoring 
the passage of legislation for a reform in the banking system of 
the United States; to the Committee on Banking and Curreney: 

Also, petition of Newman Erb and M. Ross, of New York, N. V., 
favoring the passage of House bill 1309 for the establishment 
55 a council of national defense; to the Committee on Naval 

airs. 

Also, petition of the New York Conservation Commission, fa- 
voring an additional appropriation for Federal aid in protecting 
the forests from fires; to the Committee on Agriculture. 

Also, petition of the Association of Eastern Yoresters, of 
Trenton, N. J., protesting against the passage of legislation 
transferring the control and ownership of national forests to 
the States wherein they lie; to the Committee on Agriculture. 

By Mr. HAMMOND: Petition of the Cloquet Commercial 
Club, Cloquet, Minn., protesting against the passage of legisla- 
tion transferring the control and ownership of national forests 
to the States wherein they lie; to the Committee on Agriculture. 

By Mr. HENRY of Connecticut: Petition of citizens of Hart- 
ford, Conn., favoring the passage of House bill 1309, for the 
establishment of a national council of defense; to the Commit- 
tee on Naval Affairs. 

By Mr. LEVY: Petition of Boring & Tilton and Delano & 
Aldrich, New York, favoring the adoption of the Mall site and 
design as approved by the National Commission of Fine Arts 
for a memorial to Abraham Lincoln; to the Committee on the 
Library. 

Also, petition of the New York State Legislative Board of the 
Brotherhood of Locomotive Engineers, favoring the passage of 
the Federal workmen’s compensation bill; to the Committee on 
the Judiciary. 

Also, petition of the Chamber of Commerce of Poughkeepsie, 
N. Y., favoring the passage of legislation a Federal 
charter to the Chamber of Commerce of the United States; to 
the Committee on the Judiciary. 

Also, petition of the Association of Eastern Foresters, Trenton, 
N. J., protesting against the passage of legislation transferring 
the control and ownership of national forests to the States 
wherein they lie; to the Committee on Agriculture. 

Also, petition of the Conservation Commission, favoring the 
passage of the Weeks bill making appropriation for the Federal 
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protection of forests from fires; to the Committee on Arid 
ture. 

By Mr. LINDSAY: Petition of the Rochester Stamping Co., 
Rochester, N. Y., favoring passage of House bill 27567, for 
1-cent letter- -postage rate; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Boring & Tilton and Ludlow & Peabody, 
New York, favoring the adoption of the Mall site and design 
as approved by the National Commission of Fine Arts for a 
memorial to Abraham Lincoln; to the Committee on the Li- 
brary. 

Also, petition of George N. Wingate, New York, favoring the 
passage of House bil) 1309, providing for a council of national 
defense; to the Committee on Nayal Affairs. 

Also, petition of Charles R. Post, Brooklyn, N. X., favoring 
passage of House bill 1339, granting an increase of pension to 
veterans of the Civil War who lost an arm or leg; to the Com- 
mittee on Inyalid Pensions. 

Also, petition of the Richmond Chamber of Commerce, Rich- 
mond, Va., favoring the passage of legislation for a reform in 
the banking system of the United States; to the Committee on 
Banking and Currency. 

By Mr. NEELEY : Petition of citizens of the seventh Kansas dis- 
trict, favoring the passage of House bill 25040, for amending the 
hours-of-service law so that the persons handling orders relative 
to the movement of trains will not have to work over eight 
hours; to the Committee on Interstate and Foreign Commerce. 

By Mr. PUJO: Papers to accompany bill to erect an exten- 
sion to the post office and Federal court building at Alexandria, 
La.; to the Committee on Public Buildings and Grounds. 

By Mr. UNDERHILL: Petition of the Association of East- 
ern Foresters, protesting against the passage of legislation trans- 
ferring the control and ownership of the national forests to the 
States wherein they lie; to the Committee on Agriculture. 

Also, petition of the conservation committee of the State of 
New York, fayoring an additional appropriation for Federal aid 
for protection of forests from fires; to the Committee on Agri- 
culture. 

Also, petition of the New York State Fruit Growers’ Associa- 
tion, favoring the passage of Senate bill 7208, making trans- 
Atlantic steamships liable for damages to packages, etc., caused 
through negligence; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WILSON of New York: Petition of the Richmond 
Chamber of Commerce, Richmond, Vu., favoring the passage of 
legislation for a reform in the banking system of the United 
States; to the Committee on Banking and Currency. 

Also, petition of the New York State Fruit Growers’ Asso- 
ciation, favoring the passage of Senate bill 7208, making trans- 
Atlantic steamships liable for damages of packages, etc., caused 
through negligence; to the Committee on Interstate and Foreign 
Commerce. 


SENATE. 
THURSDAY, January 30, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 


CHESAPEAKE & POTOMAC TELEPHONE CO. (H. DOC. NO. 1315.) 


The PRESIDENT pro tempore [Mr. GALLINGER] laid before 
the Senate the annual report of the Chesapeake & Potomac 
Telephone Co. for the year 1912, which was referred to the 
Committee on the District of Columbia and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the joint resolution (S. J. Res. 158) approving the plan, 
design, and location for a Lincoln memorial. 

The message also announced that the House had agreed to the 
resolution requesting the President to return the bill (S. 7162) 
to amend section 801 of the Code of Law for the District of 
Columbia. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House of 
Representatives to the bill (S. 3175) to regulate the immigra- 
tion of aliens to and the residence of aliens in the United States. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 


votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24121) to pay certain employees of the Goyern- 
ment for injuries received while in the discharge of their 
duties, and other claims. 

The message further announced that the House insists upon 
its amendments to the bill (S. 7160) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors disagreed to by the Senate, agrees to the con- 
ference asked for by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. RUSSELL, Mr, ADAIR, 
sa Mr. FULLER managers at the conference on the part of the 

ouse. 

The message also announced that the House insists upon its 
amendments to the bill (S. 8034) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such Sol- 
diers and sailors disagreed to by the Senate, agrees to the con- 
ference asked for by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. RUSSELL, Mr. 
ADAI, and Mr. Fun managers at the conference on the part 
of the House. 

PETITIONS AND MEMORIALS. 


Mr, RICHARDSON presented petitions of the congregations 
of the Methodist Episcopal Churches of Selbyville and Magnolia, 
in the State of Delaware, praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which were or- 
dered to lie on the table, 

Mr. CRAWFORD presented memorials of the congregations 
of the Seventh-day Adventist Churches of Elk Point, Viborg, 
Colman, and Beresford, all in the State of South Dakota, 
remonstrating against the enactment of legislation compelling 
the observance of Sunday as a day of rest in the District of 
Columbia, which were ordered to lie on the table. 

Mr. MYERS presented memorials of the congregations of the 
Seventh-day Adventist Churches of Butte and Bozeman, in the 
State of Montana, remonstrating against the enactment of leg- 
islation compelling the observance of Sunday as a day of rest 
in the District of Columbia, which were ordered to lie on the 
table. 

He also presented a memorial of sundry citizens of Dillon, 
Mont., remonstrating against the enactment of legislation pro- 
viding for the parole of Federal life prisoners, which was or- 
dered to lie on the table. 

Mr. HITCHCOCK presented memorials of the congregations 
of the Seventh-day Adventist Churches of Ringgold, Ragan, and 
Collegeview, all in the State of Nebraska, remonstrating against 
the enactment of legislation compelling the observance of 
Sunday as a day of rest in the District of Columbia, which 
were ordered to lie on the table. 

Mr. BRISTOW presented a petition of the Woman's Chris- 
tian Temperance Union of Mound Valley, Kans., and a petition 
of sundry citizens of Mound Valley, Kans., praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

Mr. PERKINS presented a resolution adopted by the Aero 
Club, of Washington, D. C., favoring an appropriation for the 
establishment of a national aeronautical laboratory in Wash- 
ington, D. C., which was ordered to lie on the table. 

Mr. NELSON presented a memorial of the congregation of 
the Seventh-day Adventist Church of St. Paul, Minn., and a 
memorial of the Seventh-day Adventist Church of Duluth, 
Minn., remonstrating against the enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the District 
of Columbia, which were ordered to lie on the table. 

Mr. DU PONT presented a memorial of sundry citizens of 
Smyrna, Del., remonstrating against the enactment of legisla- 
tion providing for the parole of Federal life prisoners, which 
was ordered to lie on the table. 

Mr. MARTINE of New Jersey (for Mr.  Barces) presented 
memorials of the Thomas A. Edison Co. (Inc.), of Orange, N. J.; 
of sundry citizens of Newark, Riverside, and New Brunswick, 
in the State of New Jersey; and of the American Association 
of Foreign Newspapers, of New York, N. Y., remonstrating 
against the enactment of legislation providing for the removal 
of restricted prices on patented goods, etc., which were referred 
to the Committee on Patents. 

He also (for Mr. Brices) presented petitions of sundry 
citizens of Pennington, Canford, Ridgewood, Montclair, Ocean 
City, East Orange, West Hoboken, Garwood, Orange, Hacken- 
sack, Vincentown, Daretown, Moorestown, Clinton, Pleasant- 
ville, Madison, Summit, Princeton, Paterson, Newark, Asbury 
Park, Atlantic City, Springfield, Port Morris, Green Creek, 
Haddonfield, Long Branch, Somerville, and Oakhurst, all in the 
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State of New Jersey. praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which were ordered to 
lie on the table. 

He also (for Mr. Briccs) presented memorials of the German- 
American Alliance, of Middlesex County and Elizabeth, and of 
sundry citizens of Newark, Jersey City, Union Hill, Atlantic 
City, New Brunswick, and Camden, all in the State of New 
Jersey, and of sundry citizens of New York, N. Y., remon- 
strating against the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table. 

He also (for Mr. Brices) presented petitions of sundry citi- 
zens of Englewood and Montclair, in the State of New Jersey, 
praying for the enactment of legislation providing for the pro- 
tection of migratory birds, which were ordered to lie on the 
table. 

He also (for Mr. Brices) presented a petition of sundry citi- 
zens of Jersey City, N. J., praying for the enactment of legis- 
lation providing for the establishment of a board of river regu- 
lation, etc., which was referred to the Committee on Com- 
merce. 

He also (for Mr. Burgas) presented petitions of sundry citi- 
zens of Secaucus and Kenyil, in the State of New Jersey, pray- 
ing for the enactment of legislation granting the Government 
power to establish game reservations upon national lands, which 
were referred to the Committee on Forest Reservations and the 
Protection of Game. 

He also (for Mr. Briccs) presented a petition of Phoenix 
Lodge, No. 315, International Association of Machinists, of 
Elizabeth, N. J., praying for the passage of the so-called eight- 
hour bill, which was ordered to lie on the table. 

He also (for Mr. Briccs) presented memorials of the con- 
gregations of the Seventh-day Adventist Churches of Perth 
Amboy and Fairton, and of sundry citizens of Vineland, all in 
the State of New Jersey, remonstrating against the enactment 
of legislation compelling the observance of Sunday as a day 
of rest in the District of Columbia, which were ordered to 
lie on the table. 

He also (for Mr. Brioes) presented petitions of sundry citi- 
zens of East Orange and Newark, in the State of New Jersey, 
praying for the construction of a public highway from Wash- 
ington, D. C., to Gettysburg, Pa., as a memorial to Abraham 
Lincoln, which were ordered to lie on the table. 

He also (for Mr. Briacs) presented petitions of members of 
the Friday Club of Bridgeton and of the Woman's Club of 
Arlington, in the State of New Jersey, praying for the estab- 
lishment of a national department of public health, which 
were ordered to lie on the table. 

He also (for Mr. Brireas) presented memorials of sundry offi- 
cers of the Home Building and Loan Association, of Asbury 
Park, N. J., remonstrating against the enactment of legislation 
levying a special excise tax on building and loan associations, 
which were ordered to lie on the table. 

He also (for Mr. Briecs) presented petitions of the Board 
of Trade of Elizabeth and of sundry citizens of Grenloch. in 
the State of New Jersey, praying for the enactment of legisla- 
tion granting a charter to the Chamber of Commerce of the 
United States, which were referred to the Committee on the 
Judiciary. - 

He also (for Mr. Brracs) presented petitions of the New 
Jersey State Teachers’ Association; the Board of Trade of 
Elizabeth; the School of Industrial Art of Trenton; the mayor 
of Trenton; W. H. S. Demarest, president of Rutgers College; 
Prof. J. G. Lipman, of Rutgers College; the New Jersey State 
Grange; the Board of Education of Elizabeth; the superintend- 
ent of the Vineland Training School; of Hon. Ernest R. Acker- 
man, of Plainfield; of the president and superintendent of the 
Board of Education of South Orange; of Edward S. Pierson, 
of Jersey City; of the superintendents of public schools of 
Union County, Bloomfield, Elizabeth, Vineland, Asbury Park, 
Glen Ridge, and New Brunswick; of the New Jersey Bank- 
ers’ Association; and of sundry citizens, all in the State of 
New Jersey, praying for the passage of the so-called Page 
vocational education bill, which were ordered to lie on the 
table. 

He also (for Mr. Briecs) presented petitions of sundry citi- 
zens of Orange and Jersey City, in the State of New Jersey, 
praying for the enactment of legislation granting pensions to 
veterans_of the Indian wars, which were referred to the Com- 
mittee on Pensions, 

He also (for Mr. Briees) presented petitions of sundry citi- 
zens of Newark, Harrison, East Orange, Passaic, Elizabeth, 
and Jersey City, all in the State of New Jersey, praying for 
the enactment of legislation granting pensions to widows and 
orphans of Spanish War veterans, which were referred to the 
Committee on Pensions. 


— 


He also (for Mr. Brices) presented petitions of sundry citi- 
zens of Newark, N. J., praying for the enactment of legislation 
to prohibit the use of trading coupons, which were referred to 
the Committee on Finance. 

He also (for Mr. Bures) presented a petition of Local 
Branch No. 380, National Association of Letter Carriers, of ` 
Trenton, N. J., praying for the enactnent of legislation pro- 
viding for the retirement of certain employees in the civil 
service, which was referred to the Committee on Civil Service 
and Retrenchment. 

He also (for Mr. Bricas) presented a memorial of Local 
Grange No. 36, Patrons of Husbandry, of Medford, N. J., remon- 
strating against the repeal of the oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also (for Mr. Brisas) presented a memorial of the Wood- 
bury Mill & Lumber Co., of Woodbury, N. J., remonstrating 
against the passage of the so-called anti-injunction bill, which 
was referred to the Committee on the Judiciary. 

He also (for Mr. Brices) presented petitions of Union No. 
62, International Brotherhood of Bookbinders; of Union No. 14, 
United Hatters of North America, of Newark; of Phoenix 
Lodge, No. 318, International Association of Machinists, of 
Elizabeth; of Union No. 63, Glass Bottle Blowers’ Association, 
of Williamstown; of Union No. 307, Painters, Decorators, and 
Paper Hangers, of Morristown; of Union No. 8, Cigar Makers’ 
International Union, of Paterson; and of Union No. 139, Car- 
penters’ Union, of Jersey City, all in the State of New Jersey, 
praying for the passage of the so-called anti-injunction Dill, 
which were referred to the Committee on the Judiciary. 

He also (for Mr. Brices) presented memorials of sundry citi- 
zens of Salem, Oreg.; Philadelphia, Pa.; Buffalo, N. Y.; Boston, 
Mass,; Madison, Wis.; and New York, N. Y., remonstrating 
against the enactment of legislation increasing the rate of 
postage on printed matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also (for Mr. Briacs) presented petitions of the Whitlock 
Cordage Co., of New York, N. X.; of the New Jersey Fire 
Insurance Co., of Newark; and of sundry citizens of Newark and 
Paterson, in the State of New Jersey; of Wheeling, W. Va., and 
of Philadelphia, Pa., praying for the adoption of a 1-cent post- 
age on first-class mail matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also (for Mr. Bricas) presented memorials of the Ameri- 
can Truth Society of Paterson, and of sundry citizens of Pas- 
saic, all in the State of New Jersey, remonstrating against an 
appropriation being made to celebrate the one hundredth anni- 
versary of peace with England, which were ordered to lie on 
the table. 

Mr. GALLINGER presented the petition of Robert Fletcher, 
of Dartmouth College, Hanover, N. H., and a petition of the 
congregation of the First Methodist Episcopal Church of Clare- 
mont, N. H., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor biH, which were ordered to lie on 
the table. : 

He also presented a resolution adopted by the New England 
Club of Library Commission Workers, of Boston, Mass., favor- 
ing the adoption of certain amendments to the parcel-post law, 
agai was referred to the Committee on Post Offices and Post 

On S 

eee REPORTS OF COMMITTEES. 

Mr. CLARK of Wyoming, from the Committee on Public, 
Lands, to which was referred the bill (H. R. 28351) to amend 
an act entitled “An act to provide for an enlarged homestead,” 
reported it without amendment and submitted a report (No. 
1169) thereon. 

Mr. WORKS, from the Committee on Public Lands, to which 
was referred the bill (S. 7875) to exempt from cancellation cer- 
tain desert-land entries in the Chuckawalla Valley and Palo 
Verde Mesa, Riverside County, Cal., reported it with amend- 
ments and submitted a report (No. 1170) thereon. 

Mr. CLARKE of Arkansas, from the Committee on Military 
Affairs, to which was referred the bill (H. R. 24865) providing 
for the taking over by the United States Government of the 
Confederate cemetery at Little Rock, Ark., reported it without 
amendment and submitted a report (No. 1171) thereon. 

He also, from the same committee, to Which was referred the 
bill (S. 6766) providing for the taking over by the United States 
Government of the Confederate cemetery at Little Rock, Ark., 
reported adversely thereon, and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to which was referred the 
bill (S. 4549) to place the name of Sergt. Herman C. Funk 
upon the officers’ retired list, reported it with an amendment 
and submitted a report (No. 1172) thereon. 
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BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULBERSON: 

A bill (S. 8315) granting permission to Ella S. Gilliland, and 
Clara E. Gilliland, joined by her husband, W. H. Gilliland, to 
institute suit against the United States of America in the dis- 
trict court of the United States for the eastern district of Texas 
for the partition and adjustment of the rights and titles claimed 
by them in certain lands situated in said eastern district of 
Texas; to the Committee on the Judiciary. 

By Mr. SMITH of Maryland: 

A bill (S. 8316) granting an increase of pension to Elizabeth 
McLaughlin; to the Committee on Pensions. 

By Mr. KERN: 

A bill (S. 8317) for the relief of John M. Butler (with ac- 
companying papers); to the Committee on Military Affairs. 

A bill (S. 8318) granting an increase of pension to Thomas 
White (with accompanying papers); and 

A bill (S. 8319) granting an increase of pension to Joel A. 
Griffin (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SANDERS: : 

A bill (8. 8320) granting an increase of pension to Matilda I. 
Nason; to the Committee on Pensions. 

By Mr. GRONNA: 

A bill (8. 8321) to amend section 1 of an act entitled “An act 
to regulate commerce,” approved February 4, 1887, as heretofore 
amended; to the Committee on Interstate Commerce. 

By Mr. SMOOT: 

A bill (S. 8322) granting a pension to Charles O. Farnsworth 
(with accompanying papers); to the Committee on Pensions. 

By Mr. NELSON: 

A bill (S. 8323) for the relief of F. W. Tyler; to the Com- 
mittee on Ciaims. 

By Mr. JONES: 

A bill (S. 8324) to appoint James W. Keen as master’s mate 
in the Revenue-Cutter Service, and to place him as such upon 
the retired list; to the Committee on Commerce. 

A bill (S. 8325) granting an increase of pension to Carrie A. 
Miller; and 

A bill (S. 8326) granting a pension to Jesse F. Cochran, alias 
Franklin Cochran; to the Committee on Pensions. 

By Mr. SMITH of Arizona: 

A bill (S. 8327) for the relief of G. O. Nolan; to the Com- 
mittee on Claims. 

By Mr. MARTINE of New Jersey (for Mr. BRIGGS) : 

A bill (S. 8328) to place Peter Vredenburgh, late first lieu- 
tenant of Infantry, United States Army, on the retired list of 
the Army; and 

A bill (S. 8329) for the relief of Second Lieut. John F. Brown, 
Philippine Scouts, United States Army; to the Committee on 
Military Affairs. 

By Mr. BRADLEY: 

A bill (S. 8330) granting an increase of pension to Leander 
Ledford (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TOWNSEND: : 

A bill (S. 8331) granting a pension to Josephina Soleau (with 
accompanying papers); to the Committee on Pensions. 

By Mr. POMERENE: 

A bill (S. 8332) to increase the limit of cost of the public 
building at Piqua, Obio; to the Committee on Public Buildings 
and Grounds. 


AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. WORKS submitted an amendment proposing to appro- 
priate $1,250,000 for necessary improvements on the Colorado 
Riyer to protect the lands and property of Imperial Valley, Cal, 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$22,067 for the maintenance of the improvement of San Diego 
Harbor, Cal., etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. PERKINS submitted on amendment providing for a 
survey of Berkeley Harbor with a view to the development and 
completion of the Berkeley inner harbor, California, intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. LODGE (for Mr. Crane) submitted an amendment pro- 
yiding for a suryey of Marion Harbor, Mass., intended to be 


proposed by him to the river an harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

REGULATION OF PILOTAGE. 


Mr. JONES submitted an amendment intended to be proposed 
by him to the bill (S. 7629) to provide for the further Federal 
regulation of pilotage, which was referred to the Committee on 
Commerce and ordered to be printed. 


EIGHT-HOUR LAW. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (H. R. 
18787) relating to the limitation of the hours of daily services 
of laborers and mechanics employed upon a public work of the 
United States and of the District of Columbia, and of all per- 
sons employed in constructing, maintaining, or improving a 
river or harbor of the United States and of the District of 
Columbia. 

Mr. BORAH. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House on the 
disagreeing votes of the two Houses thereon, the conferees on 
the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Boran, Mr. Penrose, and Mr. Suivety conferees 
on the part of the Senate. 3 


ADDRESS OF SENATOR HEISKELL. 


Mr. HEISKELL. Mr. President, if you should be surprised 
that I who have so lately become a Member of this body should 
now arise to say farewell, please remember that there are cir- 
cumstances over which I have no control. Certain Senators 
were kind enough to invite, advise, and induce me to make my 
leave-taking the occasion for some remarks to the Senate. I 
am glad to see that we have a quorum of the Senate present, 
but I must observe that of those Senators who invited, advised, 
and induced me to speak there is not a quorum present. I have 
the news from Arkansas, where the legislature is in session. 
My successor, whom I can warrant to you as a good and 
worthy man, has been elected, and even now he is bearing down 
upon me, armed with a commission which is to serve as a writ 
of dispossession against the present occupant of this seat. 
Within a few weeks, after March 4, he in his turn will be suc- 
ceeded by another Senator. But you know the saying is the 
third time the charm, and this third Senator will stay with yon. 
for the full term of six years. There is senatorial glory enough 
to go around—if you keep it moving fast enough. I have fore- 
seen what has now happened and thus you will be able to un- 
derstand why I have, since coming here, been making an ex- 
haustive and painstaking investigation to find what are the 
rights, privileges, prerogatives, and immunities that may be 
— —— by a man who is a former Member of the United States 

enate. 

After a service in this body of 22 days I am going home and 
spend the remaining years of my life in writing my “reminis- 
cences of the Senate.” When I came here I was not even ac- 
quainted with the geography of the Capitol and its grounds, 
and I had some difficulty in finding my way into the Senate, but 
the Arkansas Legislature has now shown me the way out. I 
had equal difficulty with respect to the Senate Office Building, 
but I finally located my quarters in a committee room over 
whose door is a legend that I at first hastily read as Mis- 
sissippi River and its tribulations,’ for I knew that the tribu- 
lations of the Mississippi River are both grievous and multi- 
tudinous. 1 

I must make acknowledgment that my stay here has been 
made pleasant, and things generally have been made easy for 
me by that historic courtesy that guides and sweetens the pro- 
ceedings of this body. I have found pleasure in doing my part 
as best I could in this courtesy while a Member here, but as I 
am editor of a newspaper I am somewhat perturbed at the 
thought that an obligation to observe the highest courtesy to- 
ward the Senate may rest upon me for the rest of my life. 
And if when other editors are thundering against the Senate I 
must sit silent in my sanctum, I shall indeed suffer partial 
paralysis of my editorial functions. 

I came by the Senatorship by the easy way of appointment 
by the governor. I did not have to go through the storm and 
stress or, I might even say, the rough and tumble of a State-wide, 
popular primary, which, under normal conditions, is the arbiter 
of political fate in Arkansas. And I can assure Senators who 
have never had that experience that when a man gets a Sena- 
torship as a result of a popular primary he is fairly entitled to 
enjoy to the fullest all its honors and emoluments. We have 
indeed in the popular primary States a government of the peo- 
ple, and I affirm my faith in that government, even though 
there are some persons in these States who are apprehensive 
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at what may befall us from the votes of those electors, who 
are dubbed with the uncouth terms of “red neck” and “ hill- 
billy.” And what is a hillbilly? He is one of thousands and 
thousands of white men, poor in the goods of this world, the 
very foundation course of the structure of human society, who 
work at the trades of the countryside or cultivate small farms 
in the sweat of their own brows, whose greatest interests in 
this world are home, family, school, church, and their country. 
If these men are sometimes misled, the fault is not so much with 
them as with him who perverts his talents and abuses his 
powers to play upon their honest hearts and open minds, It is 
natural that they should be moved and influenced by one who 
goes among them dressed, maybe, somewhat in their own garb, 
even though he may have assumed that dress for the purpose 
of that express excursion, who can talk to them in their own 
words and phrases, who can comfort them in their troubles and 
rejoice with them in their simple joys, who can, actually or in 
effect, put his arm around them and make them feel that he is 
their friend and their defense, for the inequalities of social 
and economic conditions always yearn for a voice to cry their 
protest. As it was in Greece and Rome, so it is with us to-day. 
He who has consummate skill to put himself in the place of a 
champion of the people is not merely a well-known and popular 
man; he becomes a sentiment, a belief, a creed, and a convic- 
tion. But if anyone fears that these masses of men may lay 
violent hands upon the historic fabric of our institutions, let 
him remember that the day may come when their true Ameri- 
can bone and fiber will make them a fortress and a stronghold 
for all those things this Nation holds most dear. 

Mr. President, one of the great figures in the history of the 
Senate said, in speaking of his State: 

I shall enter on no encomium upon Massachusetts. 
There she is. Behold her and judge for yourselves. 

And I may say that my State of Arkansas needs no encomium. 
She needs only to be seen and to be known. For it has been 
the singular misfortune of Arkansas to be misused, misadver- 
tised, misunderstood, and misinterpreted. Because we have 
areas of lowlands along with our highlands, our hills, and our 
mountains, some persons who are unacquainted with the State 
are accustomed to speak of it as a place of swamps. 

For the most part these lowlands are not swamps at all. 
They are coyered with towns and plantations, or are lands that 
can be reclaimed for farms and homes with the simplest works 
of drainage, and are being so reclaimed by local enterprise. 
But “swamp” is a ready and an easy word, which gratifies 
the human appetite for a touch of derogation, and is often 
chosen by the tongue in preference to more accurate, if less 
satisfying, terms of description. In my own State we have a 
name for a particular type of political partisan who inhabits 
the lowlands and is noted for the great interest he takes in 
public affairs. He is called a “Swamp Democrat.” These low- 
lands lie generally in eastern Arkansas, a region that was in 
part inundated by the last great flood in the Mississippi. A flood 
isa bad visitation. But eastern Arkansas is the daughter of the 
Father of Waters. For century after century he has drawn on 
the East, the North, and the West for the treasures of their 
soil and laid them at her feet. And when mankind came to 
claim this daughter of the river he found her dowered with 
wealth far greater than the marriage portions of all the 
princesses of the earth. Now that eastern Arkansas has been 
wooed and won by mankind, she has built bulwarks against the 
Mississippi, but sometimes he breaks in and leaves muddy 
tracks all over the place. Thus we are in need of works of 
reclamation, for flood protection and drainage, and for channel 
improvement also. It is a saying in our State that Arkansas 
has more miles of navigable rivers than any other State in the 
Union, and, I regret to add, perhaps as few miles of navigated 
rivers. 

The Nation might well turn its eyes to this undeveloped em- 
pire, You have heard the fearsome formula of the political 
economist about the pressure of population on the means of 
subsistence. But in Arkansas so many crops may be raised in 
the same year on the same ground, and so bountiful is the earth 
that the trouble is rather the pressure of the means of sub- 
sistence upon the population. 

Rich in all the things that make a State both strong and 
great and bring it the most substantial and enduring prosperity, 
Arkansas may well rest content in the sure and certain knowl- 
edge that she must come into her own at last. She has suffered 
undeservedly from the libels of penny-a-liners, who would be 
shamed if they could know the excellence of the Commonwealth 
and its people, and from some who have managed to possess 
themselves of her voice and utterance and appropriated them 
to the forwarding of their own personal or political fortunes. 
Arkansas needs nothing more than to be known for what she 


She needs none. 


truly is. And Arkansas asks nothing more than that her own 
and veritable voice, the voice of an enlightened, progressive, 
God-fearing, and God-serving people, may be heard before the 
Nation and the world. 


IMMIGRATION OF ALIENS, 


Mr. LODGE. I desire to give notice that immediately after 
the morning business to-morrow, assuming that the unanimous- 
consent agreement in reference to the joint resolution as to 
presidential term will then have been exhausted, I shall call 
up the conference report on the immigration bill, which has 
passed the other House this morning without a roll call. 


THE PRESIDENTIAL TERM, 


The PRESIDENT pro tempore. The Secretary will read 
the unanimous-consent agreement in reference to the special 
order for to-day. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Thursday, January 30, 
1913, immediately upon the conclusion of the routine morning bus ness, 
the Senate will proceed to the consideration of the resolution (S. J. 
Res, 78) proposing an amendment to the Constitution of the United 
States, and before adjournment on that legislative day will vote upon 
fered, and upon the Dil chiough the Te eee eS we 
to its final d position. : Sete tee 1 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (S. J. Res. 78) proposing an 
amendment to the Constitution of the United States. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the senior Senator from Georgia [Mr. 
Bacon] to the amendment of the committee. 

Mr, LODGE. Mr. President, I should like to suggest that if 
this amendment is to go into the Constitution of the United 
States we should not insert in that great instrument a split 
infinitive; and so, on page 2, in line 9, I suggest that the lan- 
guage should read: “Eligible again to hold the office by 
election.” 

Mr. CUMMINS. Mr. President, that change has already heen 
made; it was an error in the report. 

a Mr. LODGE. I am glad to hear that that has already heen 
one. 

Mr. CUMMINS, It was done some two or three months ago. 

Mr. LODGE. But it has not been done on the copies that 
are furnished to us; it has been done without the knowledge of 
the Senate. 

Mr. CUMMINS. The joint resolution has been printed as it 
has in fact been reported. 

Mr. LODGE. I had nothing before me except the print which 
we find on our desks. I did not know the change to which the 
Senator from Iowa refers had been made. 

The PRESIDENT pro tempore. The amendment heretofore 
proposed by the Senator from Georgia [Mr. Bacon] to the 
amendment of the committee will be stated. 

The SECRETARY. On page 2, line 6, of the proposed amend- 
ment of the committee, before the word “years,” it is proposed 
to strike out the word “six” and insert “four,” so that, if 
amended, the amendment will read: 

The term of the office of President shall be four years. 


Mr. LODGE. Mr. President, do I understand that what has 
just been stated is the pending question. 

The PRESIDENT pro tempore. That is the pending question. 

Mr. LODGE. What is this that is presented to us? Is it 
the report of the committee amendment that has just been 
read? 

The PRESIDENT pro tempore. It is an amendment proposed 
by the senior Senator from Georgia [Mr. Bacon] to the amend- 
ment of the committee to the joint resolution. 

Mr. LODGE. I understand. I should like to ask the Secre- 
tary to read the amendment of the committee. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Seorerary. The Committee on the Judiciary reported the 
joint resolution with an amendment to strike out, beginning on 
page 1, line 10, as follows: 5 


The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of six 
ears and shall be incligible to a second term, and, together with the 
„ce President, who shall hold for a like term, and shall also be 
ineligible to a second term, be elected as follows: 


And in lieu thereof to insert: 


The executive power shall be vested In a President of the Tnited 
States of America. The term of the office of President shall be six 
years; and no person who has held the office by election, or discharged 
ts powers or duties, or acted as President under the Constitution and 


laws made in pursuance thereof shall be eligible to again hold the office 
by election. 

The President, together with a Vice President chosen for the same 
term, shall be elected as follows, 
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Mr. LODGE. I am glad to find that the error to which I 
referred has been corrected in the official copy of the joint 
resolution. I was misled by the only copy which was in my 
possession. 

Mr. President, E do not propose to consume the time of the 
Senate in discussing this proposed amendment to the Constitu- 
tion, upon which I suppose the minds of Senators are made up, 
nor do I think it is necessary to enter upon any protracted 
debate upon it. I desire merely to state my own reasons for 
opposing it. 

I am not in favor of this change in the Constitution. The 
chief argument which is offered for the passage of this joint 
resolution, Iimiting the President to one term, is that if he has 
no hope of reelection he will then devote himself exclusively to 
policies for the benefit of the country and to the work of the 
country, and that he will not use the patronage of his great 
office to promote his own renomination and reelection. 

I do not myself believe, Mr. President, that patronage is very 
helpful in electing or reelecting anyone to office. On the con- 
trary, I believe that as a rule it is positively harmful. In- 
stances of the defeat either for nomination or for election are 
yery frequent in our history of a President haying all the 
patronage in his possession. The use of patronage, of which 
complaint is made, is in reality chiefly with reference to its 
influence upon Congress. That the power of appointment has 
an influence upon Congress is, I think, undoubted, human nature 
being constructed as it is, but I can not see that limiting the 
President to one term will alter the effect of the patronage on 
Congress, if it has an effect. A President limited to one term, 
so far as he is personally concerned, is at least anxious that 
the policies to which he is committed and which he desires 
should be carried into execution. 

The patronage, if used at all, would be just as much used 
for that purpose as to promote his own reelection, and even 
more constantly. You will not get rid of the effect of patronage 
or the force of the power of appointment until you are rid of 
human nature in the Congress of the United States. Therefore, 
Mr. President, it does not seem to me that in that direction the 
arguinent in regard to patronage has very great weight. 

As to the point of patronage not being -used to promote 
his own renomination or reelection, if a President is debarred 
from using the power of his great office to secure his own re- 
nomination or his own reelection, surely he will be desirous 
to have a successor who shall be in sympathy with his views, 
who will be willing to carry out the policies which he has been 
unable to complete; he will desire that his own party shall re- 
main in power; for a President without a party and without 
party principles would not be a desirable President. Therefore, 
Mr. President, it does not seem to me that we really gain any- 
thing in that direction, and, although superficially the argu- 
ment resting on the case of the presidential power appears to 
have much weight, it seems to me in its essence to have very 
little. 

There is another reason which we hear spoken of, but which 
I need not dwell upon, namely, that a provision of this kind 
in the Constitution of the United States will be a defense 
against Cæsarism, against a permanent President or dictator. 
Mr. President, the protection of the country against Cæsarism 
or a dictatorship or a perpetual President rests in the character 
of the American people. No paper proyision can protect us 
against that. If we should reach the point where the people 
were ready to have a perpetual President or dictator, no con- 
stitntional provision would stand in the way of a revolution 
of that character in our system of government, if the people 
had sunk to that point. When the people are ready to fall 
into the hands of an imperial despot or a perpetual dictator 
or President, paper barriers will not prevent the calamity. 

But the all-sufficient reasons against the adoption of the 
proposed amendment to my mind are two. The first one applies 
to the proposition of the committee; it does not apply to the 
amendment proposed by the Senator from Georgia [Mr. Bacon]. 
Under our system we have divided the three branches of 
government—the legislative, the judicial, and the executive 
and have made them coordinate and independent. Our system 
is not like that of England, which has been adopted very 
largely throughout the Continent of Europe. That system is 
to haye the executive and the legislative power in the same 
hands. The executive and legislative powers of England are 
in reality, whatever the forms may be, vested in a committee 
of the House of Commons. Under that system when at an elec- 
tion the party control changes, the executive and the legislative 
change together, and they both are in harmony; but under our 
system that frequently is not the case. At this moment we 
have a President belonging to one party and the Mouse of 
Representatives controlled by another. I have in my own 


not very long experience seen that same situation oecur more 
than once. It happened in the last two years of President 
Harrison’s administration; it happened in the last two years 
of President Cleveland’s administration, and it happened fre- 
quently before that. I do not think the situation which it pro- 
duces is a desirable one. I believe that the conduct of the busi- 
ness of the Government should be in the hands of the party 
which has received authority from the people to conduct the 
Government. £ 

I am not prepared to say that we should give up our system 
of the separation of the departments on that account; but no 
system is perfect. It is a necessary defect in the system which 
divides and makes independent the three branches of govern- 
ment. It does not seem to me desirable to enhance the evils of 
that situation by making it possible to have a President and a 
Congress or a President and one House of Congress of differ- 
ent political parties last for four years instead of for two. It 
is a false position and an unnatural situation, one which is 
not consonant with our system of government, It arrests the 
work of carrying out the will of the people as expressed at the 
polls. To a certain extent it is unavoidable. As I have said, 
under our system it must occur from time to time, but it is 
now limited by the limitation of the presidential term. Under 
the six-year term, I think that that defect of the system, if 
you choose to call it such—and it is a defect, as it seems to 
me—would be enhanced and not diminished. 

Finally, Mr. President, I think it is very dangerous to declare 
constitutionally that a man who has once been President of the 
United States shall never be President again. 

I haye opposed elsewhere—not here, beeause the question has 
not been raised here—but I have opposed in public discussion 
to the best of my ability the compulsory initiative and refer- 
endum, because I believe it means the destruction of representa- 
tive government and because I believe its tendency would be 
to establish a method of legislation which is in its nature impos- 
sible. I know from my own experience with reference to consti- 
tutional amendments in my own State on which we are called 
upon to vote by “yes” or “no,” at an election, that I am not 
capable of legislating intelligently in that way, and I do not think 
that others are. I believe that this scheme would force the peo- 
ple to legislate by a method which no people on earth can carry 
out effectively and intelligently. I need not enter into the 
details, and I do not mean to argue that question here; but it 
is impossible, to my mind, to have intelligent legislation by 
answering at the ballot box with a categorical yes“ or no“ 
on a measure which may include many sections and where there 
is no opportunity for amendment or debate. I believe myself 
that the system of compulsory initiative and referendum tends 
and is intended to throw power into the hands of comparatively 
small and well-organized minorities and to take it away from 
the great body of the people, although I know that the cry for 
the initiative and referendum is made in the name of the people. 

Now, Mr. President, we are asked to take from the people by 
this proposed constitutional amendment the decision of a ques- 
tion which they are preeminently capable of settling. There is 
no question whateyer that the voters of this country are able 
to say whether they think a certain man who has served as 
President ought again to be President; and it seems to me we 
are simply taking from the people by this proposed constitu- 
tional amendment a right which ought not to be denied to them. 
I have sufficient confidence in the American people to believe 
that they can be trusted absolutely to say who shall be Presi- 
dent of the United States and to determine whether a man who 
has once been President is fit to be President again. 

It would have been a melancholy day for this country if we 
had been unable to elect to a second term George Washington 
or Abraham Lincoln. No man can tell when a situation will 
arise when it might be a vital necessity to retain for a second 
term a President then in office. We might be engaged in a war 
where it would be the veriest misfortune conceivable to say that 
the man at the head of the Government should be changed at 
the end of four years. 

I think we can safely let this matter remain where it is. I 
have no fear that we shall have any perpetual President. I 
have too much confidence in the American people and in their 
good sense for that. I have no fear that they can not be fully 
trusted with the power to say whether a man shall serye a 
second time or a third time if he seeks it, and I think we are 
running a very great risk in taking up this limitation as to 
eligibility for a second term. 

I have no desire to enter into further details, Mr. President. 
I simply wished to put upon the record the reasons which will 
govern me in yoting against this resolution. 

Mr. SUTHERLAND. Mr. President, I want to make just a 
single observation in reference to this matter. 
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The Senator from Massachusetts has said, and others have 
said here, that this is an attempt to take from the people their 
power to elect a President to successive terms. I do not under- 
stand that it is any such attempt at all. It is a proposition to 
submit to the people the question whether or not they will take 
from themselyes that power. In the last analysis it will rest in 
the good judgment of a majority of the people of the United 
States—indeed, more than a simple majority, because it will 
require three-fourths of the States to ratify this proposed 
constitutional amendment. 

Mr. LODGE. Mr. President, if the Senator will allow me, I 
am of course aware that this is a constitutional amendment 
which must be submitted to the people, and that it could not be 
adopted without the yotes of three-fourths of the States. I 
know that. What I referred to was the attempt in this resolu- 
tion itself. What it aims at is a limitation on the powers of 
the people. If the people choose to take from themselves 
their own existing right, that is their affair; but the matter has 
not reached that stage yet. 

Mr. SUTHERLAND. My position is that this is a matter 
that the people of the United States have been discussing for 
a long time. We do know that there is a sentiment, a very 
large sentiment—precisely how large we do not know—in the 
United States in favor of this proposed amendment. Let the 
people of the United States say whether they want it or not. 
If they determine that they do, then a majority of the people 
will have spoken upon it. 

Mr. PAYNTER. Mr. President is it in order to offer an 
amendment at this time? 

The PRESIDENT pro tempore. No; there is one amendment 
pending. The Senator can have his proposed amendment read 
for the information of the Senate. 

Mr. PAYNTER. Then I ask that it be read for information, 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The SECRETARY. It is proposed to add at the end of the sec- 
tion the following: 

Provided, That the term of the incumbent in the office of President 
when this amendment takes effect shall be for six yéars. 

Mr. CUMMINS. Mr. President, I should like to suggest to 
the Senator from Kentucky that when his amendment is offered 
it ought to follow the word “ election,” in line 10, rather than to 
follow the resolution itself. 

Mr. PAYNTER. That is what I was about to suggest. 

Mr. CUMMINS. I desire to suggest, further, that there is 
pending an amendment, submitted by the Senator from Georgia, 
striking out “six years” and inserting “four years.” If that 
amendment should be adopted, then the proposed amendment of 
the Senator from Kentucky would not be necessary, even from 
his point of view. 

Mr. PAYNTER. Mr. President, I will not discuss the question 
of the necessity for the adoption of the pending amendment to 
the Constitution. My amendment was prepared simply for the 
purpose of suggesting an idea that was in my mind. I haye 
drawn it hastily, and perhaps it is rather dangerous to amend 
the Constitution by words that are added in the midst of a 
debate. 

The conditions are these: If this amendment as reported 
should be adopted, the question would arise at the close of the 
incoming administration—if the amendment should become 
effective before the close of it—as to whether the President 
then in office would hold office for the term of six years or for 
only four. That question would necessarily arise, and it would 
be necessary to give this amendment interpretation to deter- 
mine the effect of it. 

In a matter so important as fixing the term of the President 
no question should be left open for decision. The amendment 
should make it perfectly clear whether the term of the person 
then in the office of President should be six or four years. ‘That, 
of course, is upon the idea that it is made a six-year term. Of 
course if it remains a four-year term, then the amendment 
which I baye suggested would not be proper at all, because I 
have no purpose or desire to see the term of the incumbent 
when the amendment is adopted made longer than that of his 
predecessors or successors. 

So, Mr. President, if this amendment does not meet with the 
approval of the Senate, some provision ought to be added to the 
pending resolution which will take care of the situation which 
I have suggested—that is, the possibility of controversy at the 
end of the term in the event the resolution is adopted in its 
present form. X 

Mr, DIXON. Mr. President, I should like to hear the amend- 
ment submitted by the Senator from Kentucky read again. I 
did not clearly get if. 

The PRESIDENT pro tempore. 
will be read. 


The proposed amendment 


The- SECRETARY. In the amendment proposed by the commit- 
tee, on page 2, line 10, after the word “ election,” it is proposed 
to insert: 

Provided, That the term of the incumbent in the office of President 
when this amendment takes effect shall be for six years. 

Mr. PAYNTER. Mr. President, will the Senator yield to me 
for a moment? 

Mr. DIXON. I yield. 

Mr. PAYNTER, There is one suggestion which I intended to 
make, but neglected to make. The incoming President was 
nominated and elected upon the idea that it was for a four- 
year term. If this amendment should be adopted, he would 
be disqualified—if that is the proper interpretation of the 
amendment—from holding office for more than four years. It 
seems to me it would not be fair to him to deprive him of a six- 
year term when this is adopted after he has been elected to the 
present ensuing term. 

Mr. DIXON. I should like to ask the Senator from Kentucky 
whether or not that was the understanding of the present Presi- 
dent elect, Woodrow Wilson, that he is to serve only one term 
of four years? 

Mr. PAYNTER. I am discussing a constitutional question 
now, not what may haye been the understanding. 

Mr. DIXON. But I understood the Senator from Kentucky 
o my that that was the understanding of the present President 
elect, 

Mr. PAYNTER. 
question. 

Mr. CUMMINS. 
inguiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. CUMMINS. I understand perfectly well that if the reso- 
lution should be adopted as it comes from the committee, it 
would be wise to make it specific—that is, to place it beyond any 
controversy as to its application. But there is an amendment 
pending to the resolution, offered by the senior Senator from 
Georgia. The amendment proposed by the Senator from Ken- 
tucky is not an amendment to that amendment, but it is an 
amendment to the original resolution, and therefore can not 
properly be offered at the present time. : 

The PRESIDENT pro tempore. The Senator from Iowa cor- 
rectly states the parliamentary situation. The amendnient of 
the Senator from Kentucky is not in order now. 

Mr. CUMMINS. Therefore, while of course I do not want 
to limit the remarks that may be made upon any subject that 
may be pertinent to the question, I suggest that the Senator 
8 Kentucky withhold his amendment until it becomes in 
order. 

The PRESIDENT pro tempore. The Chair suggested that it 
would be read merely for the information of the Senate. 

Mr. PAYNTER. I understood the Chair so to rule. 

Mr. CULBERSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Texas? 

Mr. DIXON. I do. 

Mr. CULBERSON. May I have the attention of the Senator 
from Kentucky for a moment? While I think it is an inad- 


As I said, I am discussing the constitutional 


Mr. President, I rise to a parliamentary 


-yertence, the Senator from Kentucky, in his amendment, has 


omitted auy reference to the Vice President. 

Mr. PAYNTER. I have not studied that question, but I think 
my amendment includes the Vice President. As I suggested 
in my former remarks, it is rather an unsafe thing to accept an 
amendment offered under these circumstances. More time 
ought to be taken for its consideration. I think the question 
important enough for the Senate to take an abundance of time 
to consider it. 

Mr. DIXON. Mr. President, I understand—— K 

The PRESIDENT pro tempore. If the Senator from Mon- 
tana will permit the Chair to make an observation, the Senator 
from Georgia [Mr. Bacon] is not now in the Senate; and the 
Chair desires to read from the Recorp precisely what occurred 
on the 15th of August last in reference to the amendment. 

Mr. Cummins said: 


Mr. President, I have been informed that there are some others who 
desire to speak upon this joint resolution, but that they are not pre- 
pared to proceed this afternoon. I know also the very great anxiety 
of some Senators that we shall take up the calendar. In view of those 
circumstances, I ask unanimous consent that the unfinished business 
be temporarily laid aside. 

Mr. Bacon. Before that is done I wish to offer an amendment to the 
joint resolution in order that it may be stated, and then I shall make 
no objection to the request. 


Subsequent to that, and after some debate had occurred, 
Mr. Bacon said: 


I simply desire to offer an amendment, and I will ask the Secretary 
to take it down. It is on the sixth linc on the the second page, to 
strike out the word “six” and to insert the word “ four.” do not 


ask to do anything more now than to have that entered. 
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Mr. DIXON. Mr. President, no formal amendment having 
been offered, but merely a suggestion having been made by the 
Senator from Georgia, to clarify the situation and leave no loop- 
hole for further constitutional construction and the possible 
embarrassment of the incoming President of the United States, 
I desire to offer a specific amendment, I should like to have 
the Secretary read it, if it is in order to have it offered at this 
time. If it is not in order, I will present it later in the day. 

The PRESIDENT pro tempore. The Chair will rule that, 
upon the statement just read, the suggested amendment on 
the part of the Senator from Georgia is not now pending. The 
Senator from Montana offers the amendment which will be 
read by the Secretary. 

The SECRETARY. On page 2, line 10, after the word “ election,” 
it is proposed to insert the following words: 


Provided, That this provision shall not apply to the President elect, 
Woodrow Wilson. 


Mr. DIXON. I hope the Senator who reported the resolu- 
tion, or the one who introduced it, will accept this amendment, 
as it would clear up the embarrassment and any possible doubt 
that might arise as to the status of the President elect, as sug- 
gested by the Senator from Kentucky. 

Personally I have not heard any great demand from the 
country for this constitutional amendment, which would for- 
ever prohibit the people of the United States, when they thought 
best so to do, from reelecting a faithful President for a second 
term. Candidly, I think the purpose of this resolution would 
have been better stated, and it would have come nearer telling 
the cold truth, if it had been entitled— 

A proposed amendment to the Federal Constitution for the relief of 
certain aspirants for the office of President of the United States. 

Outside of a very select circle of prospective presidential 
candidates, I think there has been no demand from the people 
themselyes to have the Federal Constitution amended in this 
respect. As the Senator from Massachusetts said, if it had 
been in operation from the beginning of the Government it 
would have forbidden George Washington's second election; it 
would haye forbidden this Nation to have had the services of 
Abraham Lincoln in the greatest crisis this Government has 
ever faced; it would have eliminated William McKinley from 
his second term: it would have eliminated Andrew Jackson 
from his second term. In all seriousness, boiled down to the 
real essence of the matter, I think it would be better entitled— 

A bill for the relief of certain presidential candidates now occupy- 
ing to a greater or less extent the political stage. 

This resolution seeks to revive the old rule that used to pre- 
yail in many congressional districts—to “pass the honors 
around.“ Until the last few years in some congressional dis- 
tricts there was an unwritten law that no man could “ represent 
the district for more than two terms,” not because such a rule 
gave better service in the House of Representatives, but in order 
that certain aspiring politicians of the district might have an 
opportunity to go to Congress. It was not for the benefit of the 
people; it was not for the benefit of the Government; but it 
was purely and simply in the interest of certain ambitious 
gentlemen in that particular congressional district. ji 

We know the result. It used to be a standing joke that the 
„two-term districts” in the House of Representatives were 
usually less ably represented than any other districts in the 
country. 

Theoretically, the argument for this amendment is based on 
the fear of some great overshadowing personality perpetually 
assuming the presidential office. They talk about the power of 
Federal patronage in the hands of the President. They fear 
that a man holding the power of appointing thousands of Fed- 
eral officers is invulnerable, so far as his reelection is con- 
cerned. 

I now want to testify that while we have seen the power of 
Federal patronage prostituted by the Executive, the worst ex- 
amples of the prostitution of Federal patronage have emanated 
from the Senate Chamber, instead of from the White House. 
The old senatorial oligarchy that held legislation and held 
control of the Senate in the hollow of its hands committed far 
greater crimes in the matter of the use of Federal patronage 
for personal, private ends that any President who ever occupied 
the White House. If the argument applies to a second term 
for the President, it applies with equal force to a second term 
for every Senator in this Chamber. If a man becomes danger- 
ous by reason of his power of distributing Federal patronage— 
and that is all of the argument behind the proposed resolu- 
tion—the same consideration applies with even greater force 
to the Members of this body. No President distributed Fed- 
eral patronage by himself. With the power of confirma- 
tion lodged in the Senate, Federal patronage is distributed 
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much more largely by the Members of the Senate than by the 
President, 

There is no possible fear, Senators, that any man, occupying 
the position of President, can ever force his reelection by the 
use of patronage. There is no possibility that any man can 
perpetuate his power as President by the power which comes 
from occupying that position temporarily. 

It is true that under the old system of nominations in con- 
ventions the power of patronage was tremendous. It was 
used to renominate Senator after Senator. It was used in a 
lesser degree to renominate Congressmen by the distribution of 
post offices in the district. But it has never yet, and it never 
will in the future, reelect any man to any office within the gift 
of the people. 

We saw within the last year a President force his own re- 
nomination from the hands of an unwilling political party by 
the use of Federal patronage. The Senate remembers the in- 
cident, last February, when 10 nominations which had been sent 
to the Senate affecting post offices and collectorships in a certain 
Southern State were withdrawn en bloc and, in effect, put up 
to the highest bidder for delegates to the Republican national 
convention. While the use of patronage might have yielded 
delegates under the old plan of presidential nominations, it did 
not bring results in the elections. Last November the people 
of the United States in no uncertain terms expressed their 
opinion of a nomination forced by an Executive by the misuse 
of Federal patronage. You fear shadows, gentlemen, and not 
actual realities. 

There will never be another President of the United States 
nominated under the old system. I think I am on fairly safe 
ground when I make that prophecy. The presidential prefer- 
ence primary is already here in 12 or 15 States, and within the 
coming four years, during President Elect Wilson's administra- 
tion, I predict it will be put into effect in a majority of the 
States. 

What is the power of Federal patronage under the new con- 
ditions of a presidential primary? The old plan of electing 
Senators within the next 60 days will have become a thing of 
the past. The constitutional amendment that we submitted last 
year for the direct election of Senators will probably be ratified 
by the necessary three-fourths of the States during the present 
sessions of the different legislatures. Whether it is or is not 
ratified, the manner of electing Senators, as a matter of fact, 
has already been relegated to a direct vote of the people under 
the primary systems in vogue in a majority of the States. 

You are submitting a proposed amendment that the people 
of this country haye not demanded, and you are doing it under 
the whip and spur of possible presidential candidates. Elimi- 
nate their individual ambition and the agitation for the one- 
term President would disappear like the morning mist. 

I think I may offer another amendment to this resolution. 
The argument for it is just as valid as is the argument for the 
one term for the Presidency. If we are going to have a one- 
term President, why not follow it up and have a one-term 
Senator? 

Any Senator who has served in this Chamber knows the great 
power, the great wisdom, the great efficiency, that come from 
long-time service in this body. Would any Senator argue that a 
Senator who has served two terms or three terms here is less 
patriotic than those of us who have served one term? The 
human intelligence revolts, Senators, against that kind of an 
argument. 

Does any man believe that Abraham Lincoln was less patri- 
otic during his second term than during his first? Was Jack- 
son less effective as a President, was he less patriotic, during 
his second term than his first? Was McKinley or Madison 
or Monroe or Grant or any other man who has ever yet held 
that great office for more than one term less patriotic during 
his second than his first term? 

The American people will take care of ihe election of a Presi- 
dent. You need have no fear on that ground. You are offer- 
ing something that is not demanded by the people, except the 
agitation that largely flows from personal ambition. 

Do you, Democratic Senators, want to embarrass your in- 
coming President, the first you have had for 16 years, by a 
resolution of the Senate which says to Woodrow Wilson, “ No 
matter how good a President you may be during the next four 
years, no matter how effective you may be in administering 
that great trust, no matter how much you are entitled to the 
reward of a vote of confidence of your countrymen, at the end 
of that four-year term, in order to provide an opportunity 
for certain other politicians and statesmen who want to be 
President, we will now foreclose any hope that you may have 
for the reward that comes from work well done” ? 

Mr. MARTINE of New Jersey. Will the Senator permit me? 
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The PRESIDENT pro tempore: Does the Senator from Mon- 
tana yield to the Senator from New Jersey? 

Mr. DIXON. With a great deal of pleasure. 

Mr. MARTINE of New Jersey. The President elect, Wood- 
row Wilson, has declared in most positive terms his adherence 
in the wisdom and the good sense of the people in favor of 
one term, and the great Demoeratic Party that assembled at 
Baltimore declared in favor of one term. Of course that term 
was supposed.to be a four-year term. A very great body of 
the people of the United States have ratified that through 
Mr. Wilson's election. So I feel that the Senator may leave 
Woodrow Wilson out of the controversy. 

Mr. DIXON. Does the Senator from New Jersey, the home 
State of the President elect, speak ex cathedra when he states 
that Woodrow Wilson would not have a second term? 
| Mr. MARTINE of New Jersey. He has so declared in a 
public way ndt to myself; and he is a man of convictions as we 
all know, and a man who generally can be relied upon and 
believed in any statement he has advanced. He has so de- 
clared, and our party has declared in most unmistakable terms 
in favor of one term. 

Mr. DIXON. I merely wanted to inquire, and that was why 
I directed my remarks first to the Senator from Kentucky 
[Mr. Paywrer], whether or not Woodrow Wilson has made any 
public declaration that he would not be a candidate for a second 
term. 

Mr. MARTINE of New Jersey. Not in words, but he has de- 
clared on two or three occasions his judgment in the wisdom 
of one term. 

Mr. DIXON. Was that declaration made before or after his 
nomination at Baltimore? 

Mr. MARTINE of New Jersey. I think before his nomina- 
tion; but he is a man of so much stability of character that you 
can understand he has not shifted overnight. My friend and 
the country may have implicit faith and reliance in his declara- 
tions as being the result of deliberate judgment. 

Mr. DIXON. Can the Senator from New Jersey now refer 
me to any specific declaration at any specific time by the Presi- 
dent elect? 

Mr. MARTINE of New Jersey. 
to give you that reference. 

Mr. DIXON. I should like to ask the Senator from New 
Jersey, who I doubt not is fully in the confidence of the Presi- 
dent elect, whether or not immediately preceding the nomina- 
tion at Baltimore there was any understanding between the 
President elect and a distinguished citizen of Nebraska regard- 
ing his future attitude in this matter, in the eyent of his 
nomination? 

Mr. MARTINE of New Jersey. I can set the Senator at rest 
on that. I was not in conference previous to the Baltimore con- 
yention nor since it with the President elect. b. 

Mr. DIXON. I understand, Mr. President, that at the other 
end of the Capitol there are two or three distinguished gentle- 
men holding strategic positions in that legislative branch of the 
‘Government who are waiting and anxious and willing for the 
passage of this resolution by the Senate in order to expedite 
its passage through the House before the termination of the 
present session of Congress. 

Mr. MARTINE of New Jersey. I have no knowledge of any 
such desire. 

t Mr. DIXON. The Senator from New Jersey refers to the dec- 
laration of his party platform. Does the Senator know who 
was the author of that celebrated plank in the platform of the 
Baltimore convention? 

Mr. MARTINE of New Jersey. I am not prepared to state 
who was the author. I think no single individual. 

Mr. DIXON. I happen to hold in my hand 

Mr. PAYNTER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Kentucky? 

Mr. DIXON. With pleasure. 

Mr. PAYNTER. If the Senator desires to know, I can state 
what has been publicly stated in some of the newspapers of 
Kentucky- 

Mr. DIXON. I do not believe that the newspapers of Ken- 
tucky would be competent witnesses on this very personal 
question. 

Mr. PAYNTER. I will give the Senator the information, 
and he can give such credit to it as he desires. It has been 
‘stated by some of the papers in Kentucky that ex-Gov. Beck- 
‘ham wrote that clause in the piatform. I have no personal 
knowledge whatever on the subject. 

Nr. DIXON. A Senator on my left remarks that he under- 
stood the name of the real author of that special plank in the 


I am at a loss at this moment 


platform begins with B.“ but it is not Beckham, and he does 
not reside in Kentueky. I should like to ask the Senator from 
Kentucky if he ever heard any rumors of that kind? 

Mr. PAYNTER. Is the Senator from Montana asking me a 
question? I will say to the Senator I do not desire to engage 
in any speculation which would deprive Kentucky of any honor 
to which she is entitled. 

Mr. DIXON. Mr. President, I have here the “platforms of 
the two great political parties.” That must be a misprint. The 
Senator from Rhode Island [Mr. Livrrrr] passed this up to 
me. I suspect there must be a misprint where it says “ plat- 
forms of the two great political parties.” 

Mr. O’'GORMAN. It was printed before the last election. 

Mr. DIXON. The Senator from New York relieves my em- 
barrassment. He says this book was printed before the last 
election. That evidently explains the typographical error, read- 
ing it in the light of the latest election returns. It says: 
“Platforms of the two great political parties, compiled by 
South Trimble, Clerk of the House of Representatives,” with 
the date of July, 1912. I see where he made the error. This 
does not include the platform of the Progressive Party, which 
is now the second “great political party.” I read from the 
Democratic platform: 

wee : TERM OF PRESIDENT. 

e favor a single presidential ter 
88 91 ate i e —5 Constitution makin gg "Br — 1. — 
e n be e ee 

Does not the Senator from New Jersey, on second thought, 
now get a clearer vision of the notion that Woodrow Wilson 
was for a single term? Might he not confuse it and take the 
5 platform rather than Woodrow Wilson’s declara- 

on? 

Mr. MARTINE of New Jersey. I still believe and insist 
that President Elect Woodrow Wilson has so declared. 

Mr. DIXON. Does not the Senator from New Jersey have 
an indistinct recollection of something spoken by Mr. Wilson in 
the far-distant past, when the President elect held different 
views on many things from what he has since he has had 
wider experience in national affairs, and possibly at that time he 
gave vent on some occasion to an ill-defined view that a single 
term might be better than to reelect an efficient President for 
a second term? I think the Senator from New Jersey will 
probably also be in accord with me when I say that that was 
eis Woodrow Wilson had been President elect of the ‘United 

ates, 

Mr. MARTINE of New Jersey. It does not militate at all 
against the assertion or the principle whether it was given 
before the election or after the election. . 

Mr. DIXON. Of course this plank was in the Democratic 
platform. That does not argue that any great percentage of the 
people of this country are demanding that we shall set aside 
the entire traditions of this Republic and declare that no effi- 
cient competent public servant can be reelected for the second 
time. 

Mr. MARTINE of New Jersey. But it certainly 

Mr. DIXON. The plank of this platform—and I know what 
platform planks have meant many times m the past 

Mr. MARTINE of New Jersey. It is certain that 

Mr. DIXON. Just let me finish what I am saying. 

The PRESIDENT pro tempore. The Senator from Montana 
has the floor. 

Mr. DIXON. I remember in the Democratic platform four years 
prior to this one there was a specific, positive declaration for the 
entire removal of the tariff duties on lumber, manufactures of 
lumber, and print paper, and many other things that the Demo- 
cratie Congressmen and Senators, when it came to final action, 
in no way recognized, and if was openly repudiated here on 
the floor of the Senate Chamber. 

Mr. MARTINE of New Jersey. That does not militate at all 
against the assertion I made with reference to the President 
elect, nor does it prove anything to the contrary. The Demo- 
cratic Party haye declared unequivocally in this platform in 
favor of one term, and on every husting and in every newspaper 
our platform was pubiished and republished. It was advocated 
by every man on the stump for the successful candidate, and 
acquiesced in by a majority of the votes of the people of the 
United States by a verdict that is sufficient in itself to be recog- 
nized as being a great public sentiment. 

Mr. DIXON. The Senator from New Jersey will also remem- 
ber that the Democratic platforms in the past have contained 
many declarations about things that the American people abso- 
Iutely repudiated. 

Mr. MARTINE of New Jersey. 
diated some other platforms. 


That is true, but they repu- 


1915. 


Mr. DIXON. 


I will have to again remind the Senator from 
New Jersey that the American people have not indorsed that 
plank in the platform. 

Mr. MARTINE of New Jersey. Not specifically that plank, of 


course. I realize that it may be argued that a majority vote of 
all the people of the United States was not cast for the Presi- 
dent elect. But be that as it may, it is worth something as a 
verdict of public sentiment. It has not been combated by the 
Republican Party nor by the Progressive Party, nor has an at- 
tempt been made to stand against that specific plank in our 
platform. 

Mr. DIXON. No; but by the wildest stretch of imagination 
the Senator from New Jersey would not argue that a majority 
or any respectable minority of the American voters have in- 
dorsed that plank, or that a majority of the American voters 
indorsed that platform in the election on the 5th of November. 
The Democratic Party polled the smallest percentage of the 
total yote at the last election that any political organization 
ever polled when it elected a President with one single excep- 
tion. 

Mr. MARTINE of New Jersey. If my Progressive friend can 
get any comfort out of any analysis of figures, God knows he 
is welcome to it. However, the verdict of the people has been 
pretty well declared. I would-say, with all dignity and with 
all pleasantry, the Senator from Montana might just as well 
accept the situation agreeably and pleasantly. The next Presi- 
dent is to be a Democrat, and, thank God, he comes from New 
Jersey, and we will dispense to you justice, fairness, and hu- 
manity. We are in favor of a system of political policy that 
shall check even the possibility in the vaguest way of a Presi- 
dent conniving to make secure his reelection. 

The arguments which have been advanced by the Senator now 
on the floor in this particular case, wherein he refers to the 
President taking out a whole batch of nominations in order 
that he might parcel them out to some communities or States 
wherein he could gain favor, to my mind is one of the strongest 
reasons in the world for the policy of. one term. 

Mr. DIXON. That is what I have just said to the Senate, 
and the Senator from New Jersey evidently heard me, that 
that policy had resulted in his complete repudiation by the 
American voters, and probably had as much to do 

Mr. MARTINE of New Jersey. Mr. President 

The PRESIDENT pro tempore. Senators will address the 
Chair and get permission to interrupt. Does the Senator from 
Montana yield to the Senator from New Jersey? 

Mr. DIXON. Yes. 

Mr. MARTINE of New Jersey. I will not say, nor do I agree, 
that the defeat of Mr. Taft is entirely attributable to the par- 
ticular incidents to which the Senator from Montana refers, 
but it was bigger and broader things than that which brought 
about the annihilation of the Republican Party. It was the 
high-tariff policy of your party that has burdened and cursed 
the people of this country; they have opened their eyes to the 
iniquity of it, and the verdict is well recorded. 

Mr. DIXON. I of course do not want to go into all the 
causes of the present situation which put the great Republican 
Party in the third place in the balloting of this Nation; but I 
do not believe that the Senator from New Jersey is doing a 
patriotic thing, is doing a wise thing, in acting under the spur 
of personal equation, rather than looking forward a hundred 
years into our coming national life, gauged by the result of 
the past 130 years of national life, respecting the election of 
the Chief Executive, when he urges at this time the passage of 
this joint resolution, which, in the light of all human experi- 
ence, will not lead to better government or to a better person- 
nel in the future Presidents of the United States. 

You propose to exempt the Presidents from every other class 
of men holding positions of honor and trust. I want to re- 
iterate, finally, that there is no reason why the President of the 
United States, holding the most exalted position of all, with 
eyery motive leading him to a higher aspiration than any other 
man holding an office, should be limited to the one term, when 
Senators who are voting for this joint resolution would consider 
it an insult to their conscience and their past services if you 
insinuated that a Senator should have only one term, because, 
perchance, he might use his first term, and the patronage and 
influence that came with it, in order to perpetuate himself in 
office. 

I say again, there has been far greater crime—I will not say 
“ crime ”—but there has been far greater danger to the public 
service from a senatorial oligarchy, a few long-term Senators 
holding all the strategic positions in matters of legislation, than 
eyer flowed from the White House from any man who ever was 
elected the second time to the Presidency of the United States. 
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I think, if it is in order, I also want to offer an amendment 
limiting the senatorial term. Let us try it out with the same 
square rule. If the President is limited to one term, I think we 
should also submit to the people of the States—they may be 
just as anxious for that—a proposition limiting Senators to one 
term in the Senate. Will the Senator from New Jersey sup- 
port me in that contention? 

Mr. MARTINE of New Jersey. I feel that the situation is en- 
tirely different. A Senator has no appointing power. 

Mr. DIXON. A Senator, as a matter of fact, has more ap- 
pointing power than the President. 

Mr. MARTINE of New Jersey. Well, by indirection the 
Senator may have a degree of appointing power, but the Presi- 
dent is the source of the appointing power. 

I appreciate the splendid thoughts that were just now ad- 
vanced by the Senator from Montana. I realize that I am not 
a man of large experience in matters of government; I am 
entirely new; but I also realize, and I believe the Senator wiil 
realize with me, that the best of us are but human. The Presi- 
dent of the United States is not unlike the Senator from Mon- 
tana or the Senator from New Jersey. We are all liable to err, 
but with that full knowledge in view I believe I am better safe- 
guarding not only the country, but that I am better safeguard- 
ing the future, those who will come after us, by staying the 
possible greed for power that may come and is to-day lodged in 
the minds of thousands of ambitious men throughout the length 
and breadth of our country. I shall therefore vote to sustain 
the proposition of one term, not for partisan purposes or for the 
purpose of aiding any individual, but upon the broad princi- 
ple that I am thereby better advancing the welfare of my 
country and the happiness and prosperity of those who may 
come after us. 

Mr. DIXON. Then why not apply it to the senatorial term? 

Mr. MARTINE of New Jersey. I do not know but that I 
might be willing to meet you on that proposition. On general 
principles I believe the larger the number who can come in con- 
tact with and aid in the direction of the policy of the Govern- 
ment the better citizenship and the better Republic we shall 
have. So the Senator can not stump me on that. 

Mr. DIXON. Now, I see I have already made one convert. 
[Laughter.] It had neyer occurred to the Senator from New 
Jersey that the curse of Federal patronage, the danger of 
Federal patronage, lies not in the President but in the Sena- 
tors and the Representatives of the United States. The Senator 
from New Jersey and every other Senator knows that. While 
we technically refer to the power of presidential appointments, 
does the President of the United States make an appointment 
in Massachusetts when the Senators from that State are in 
political accord with him, except on the initiative of the Sena- 
tors from Massachusetts? 

Mr. MARTINE of New Jersey. Well, I know—— 

Mr. DIXON. The President elect, in making his New Jersey 
appointments, in all human probability will take what will 
soon bé the senior Senator from New Jersey into very strict 
and confidential communication. We know and the country 
knows that the President does not distribute patronage, but 
that the Senate of the United States distributes patronage. 

The Members of the House of Representatives name the post- 
masters of the country; the Senators name the marshals, the 
collectors, and the Federal judges. There may be once in a while 
an exception to the rule. It is not the patronage of the Presi- 
dent; it is the patronage of Representatives and Senators. 

If you want to eradicate the evil, let us apply the same rule 
to ourselves that we are going to try to apply to the President 
of the United States. There is just as much argument for 
limiting your tenure to one term in the Senate as for limiting 
the President to one term. The Senator from New Jersey 
happily, on second thought, agrees with me. If we are going 
to upset the traditions of the whole history of the Republic 
and to eradicate for the future the possibility of second Lincolns 
and Washingtons and Jacksons and McKinleys, let us do it with 
even-handed justice, let the committee withdraw the present 
joint resolution, go back to the seclusion of their committee 
room, and report a new joint resolution proposing to amend the 
Constitution limiting the senatorial service to one term, the 
presidential service to one term, and, by the same rule, congres- 
sional service to one term, and let us submit it all to the people 
of the United States and see what they will have to say about it. 

I have occupied much longer time than I had dreamed of 
doing. I desire again to reiterate that, under the old system 
of nominations, Federal patronage was a powerful influence in 
causing a nomination, but it never has been and never will be 
of any influence in forcing an election. One man can take a pony 
to the water, but 20,000 men can not make him drink. 
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Mr. WILLIAMS. Mr. President, sometime ago I presented an 
amendment intended to be proposed to the joint resolution. I 
wish now to modify it somewhat and, if it be in order, to offer 
it now. If it is not in order now, then I give notice that I will 
offer it later. 

Mr. CUMMINS. Mr. President, will the Senator from Missis- 
sippi yleld to me just for a moment? 

Mr. WILLIAMS. For what purpose? 

Mr. CUMMINS. I want to recall to the attention of the 
Chair the position of the amendment offered, or which I thought 
was offered, by the senior Senator from Georgia [Mr. Bacon]. 

Mr. WILLIAMS. I will be through in a second, but I will 
yield to the Senator. 

Mr. CUMMINS. I think it might make some difference, 
possibly, with the offering of the amendment of the Senator 
from Mississippi. My attention was diverted a moment ago 
while the Chair announced his construction of what occurred 
on the 15th of August last. I have always supposed that the 
amendment offered by the Senator from Georgia would be the 
pending question whenever the joint resolution was under con- 
sideration. The Chair, by looking up the Recorp, will see that 
upon a vote in the Senate the joint resolution was taken up, 
and while it was under consideration Mr. Bacon said: 

I simply desire to offer an amendment, and I will ask the Secretary 
to take it down. It is on the sixth line on the second page, to strike 
out the word “six” and to insert the word “four.” I do not ask to 
do anything more now than to have that entered. 

The last sentence, I assume, had reference to a general 
understanding that the debate would not proceed at that time; 
but it seems to me very clear that the Senator from Georgia 
did offer the amendment and that it is now pending. I simply 
desire to keep the record straight; that is all. 

The PRESIDENT pro tempore. Upon reconsideration of the 
matter, the Chair is of opinion that the Senator from Iowa is 
right. The Chair is informed that at a subsequent time, when 
the Senator from Georgia himself was in the chair, he con- 
sidered that his amendment was pending. 

Mr. CUMMINS. I remember that also. 

The PRESIDENT pro tempore. And the present occupant of 
the chair would reverse the suggestion made a little time ago, 
and consider that the amendment offered by the Senator from 
Georgia is now pending and is the question before the Senate. 
The amendment of the Senator from Mississippi [Mr. Wm- 
LIAMS] can be read for information, but it is not in order for 
consideration at the present time. 

Mr. WILLIAMS. Mr. President, I wish to call the attention 
of the Senate to the amendment and its purpose. The amend- 
ment as originally presented by me contained in the latter part 
phraseology which I took from the joint resolution which is 
pending before the Senate. So far was I from thinking that 
the amendment did affect anybody personally who had been a 
candidate for the Presidency that I did not reflect about that at 
all. I am very desirous that whatever amendment does pass 
and does go before the people shall go before them without 
arousing necessarily the antagonism of the followers of any 
man or those who have been followers of any man. The 
amendment as I now present it changes the original amendment, 
as I shall indicate. The original amendment provided: 


No poen who has held the office by election, or discharged its powers 

or acted as President succession for any term or frac- 
a term under the Constitution and laws made in pursuance 
thereof shall be reeligible beyond his second term or term and a 


fraction. 

Now, I have changed it so that it will read: 

No person who shall hereafter hold the office or discharge its powers 
or duties— 

And so forth. 

The amendment, as I offer it now—and I ask the attention of 
Senators to it, because it is a mere putting into the Constitution 
of what I regard as being the unwritten law of the Republic— 
is to strike out all after the resolving clause and to insert the 
following: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be four 
years. He shail be reeligible for one additional term of four years, 
and not thereafter reeligible at an . No person who shall here- 
after hold the office or discharge its powers or duties, or act as Presi- 
dent by succession for any fraction of a term under the Constitution 
and laws made in pursuance thereof shall be reeligible beyond such a 
fraction of a term and for one term by election. 

The President, to er with a Vice President chosen for the same 
term, shall be elected as follows. 

That strikes out everything in the original amendment which 
might have looked as if it were intended to strike at an ex- 
President or an ex-candidate for the Presidency. I understand 
that the amendment is not now in order. 

The PRESIDENT pro tempore. It is not now in order, 


Mr. WILLIAMS. I ask that it may be printed as an amends’ 


ment and be pending. `i 

Mr. DIXON. Mr. President, I should like to ask the Sen- 
ator from Mississippi a question. As I understand, the Senator 
has now so arranged his amendment that it does not include’ 
the man who has been twice President. He would not ba 
debarred. 4 

Mr. CLARKE of Arkansas. Mr. President, I send to the desk: 
an amendment, which I propose to offer when the time arrives 
for the consideration of such an amendment, to be added as a 
proviso at the end of line 10, on page 2, after the word “elec. 
tion.’ f 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas desire to have the amendment read? | 

Mr. CLARKE of Arkansas. I desire it to be read and printed, 
so that it may be pending. 

The PRESIDENT pro tempore. The amendment will be read. 

The SeoreTary. On page 2, line 10, after the word “ election,” 
it is proposed to insert the following proviso: 

Provided, That the foregoing provisions shall not affect the 9 
to reelec of the President or Vice President in office at the time of 
its adoption as a part of the Constitution, nor that of any person who 
has served in either of said offices prior thereto, 

Mr. CLARKE of Arkansas. I favor the proposed amendment 
to the Constitution limiting thë presidential term to a single 
period of six years. But I think it would cheapen this great 
public question to give it a possible personal application to any, 
individual. The motement itself antedated the present situa- 
tion of affairs with reference to the personnel of recent and 
probable future presidential aspirants which arose to confuse 
the councils of its friends. | 

The question itself is possessed of merits of the most far- 
reaching and important character. These can only be obscured 
and minimized by associating their discussion with the personal 
aspect of politics. In the present day the business of legis- 
lating, so far as it relates to the larger public questions, has 
been evolved into a system entirely distinct and different from 
that contemplated by the Constitution, and which was of every- 
day practice in the early days of this Government. We are 
gravitating more nearly to the European system of having 
measures of great importance projected and actively promoted 
by a so-called responsible ministry. They come to us in the 
form of a redemption of the platform promises of the party to 
which the President belongs, or they are deemed administration 
measures evolved by current demands of the public service, or 
subsequently adopted as party propositions. 

With the power to dispense patronage, and the power to in- 
trigue for renomination and reelection, such measures are very 
seriously handicapped, or they are unfairly promoted by that 
group of powers which the President in modern times exercises. 
I think the question is of sufficient magnitude by and of itself 
to engage the attention of Congress without having it fettered 
with the remotest personal aspect of the question. 

Again, I do not believe that in this Republic any man is suffi- 
ciently dangerous, nor is he of sufficient importance, to be com- 
plimented by having it understood that the Constitution must 
be amended to get rid of him or to safeguard the interests of 
the Republic by excluding him from office. Common sense, 
patriotism, sense of justice, and the love of country will be 
amply sufficient to protect this country against any such alleged 
“bad man.” I am not inclined to believe that there are any bad 
men offering for this office or ever likely to offer for it. There 
are none in existence who have occupied it who have not left 
behind them when they left office admirers and supporters who 
do not believe that the public service would have been sub- 
stantially advanced in efficiency had they been continued in the 
office. 

The recklessness and heat of political debate sometimes lead 
to the use in public discussion of epithets and criticisms that 
are far beyond the limits of fact and the proprieties with which 
we debate and consider questions of importance here. So my 
purpose in offering this amendment is to really assist in the ulti- 
mate passage of the proposition to limit the presidential office 
to a single term of six years, and I believe its final adoption 
will be very greatly promoted by incorporating in the resolution 
affirmative language indicating that it is not our intention to 
interfere with any of the merely personal features of pending 
political controversies. 

Mr. ROOT. Mr. President, I had prepared an amendment 
having the same purpose as that which has just been so well 
stated by the Senator from Arkansas. I think I will send it to 
the desk and have it read. Perhaps some Senators may prefer 


that. 
The PRESIDENT pro tempore. The proposed amendment 
will be read. 
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The Secrerary. On page 2, line 9, after the word “ thereof,” 
it is proposed to insert— 
After the 4th day of March, 1917. 


Mr. ROOT. ‘The design of that amendment is to make this 
resolution applicable only to those who are elected or hold 
office after the 4th of March, 1917. 

Mr. CLARKE of Arkansas. That is substantially what I 
intended to do; but the language I employed would fit in better, 
in the event the committee amendment should be adopted in 
lieu of the original proposition. But either will answer the 
purpose. ; 

Mr. ROOT. Mr. President, I think changing the Constitution 
in a matter affecting the framework of our Government is too 
serious to be complicated by any personal considerations. I do 
not think we ought to have any question about Mr. Wilson or 
Mr. Roosevelt or Mr. Taft or anybody else when we are consid- 
ering what shall be the framework of the Government of this 
country for generations to come, and we should carefully ex- 
clade any possibility of such considerations. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from California? 

Mr. ROOT. Yes; I will be glad to yield. 

Mr. WORKS. If the Senator is about to conclude, I will 
Wait. 

Mr. ROOT. I was about to conclude. I have said substan- 
tially what I wish to say. 

The proposed change from the customary two terms, provided 
the same party continues in power, to a single term of six 
years commended itself to me. I should not be willing to limit 
it to one term of four years, for I think a President uses the 
first part of that time in getting familiar with his office, so that 
he reaches the point of highest efficiency, and in the last part 
of it his efficiency is greatly decreased by the fact that he is 
going out of office and his power is vanishing. 

I look upon this subject from a little different point of view 
than that which I heard stated here; and that is from the point 
of governmental efficiency. 

I think the possibility of renomination and reelection of a 
President who is in office seriously interferes with the working 
of our governmental machinery during the last two years of 
his term; and just about the time he gets to the point of highest 
efficiency people in the Senate and in the House begin to figure 
to try to beat him. You can not separate the attempt to beat 
an individual from the attempt to make ineffective the opera- 
tions of the Government which that individual is carrying on in 
accordance with his duty. Legislation in this Congress has 
been largely dominated for two years past by considerations 
of that sort; and I should like to see those considerations exiled 
from these Halls. 

The work of the executive departments is affected by a situa- 
tion of this kind. The heads of bureaus, and the heads of 
divisions, and the clerks, and the subordinate officers begin 
toward the end of a term to turn their attention to the ques- 
tion of election or reelection, and their efficiency is greatly de- 
creased. 

I think we would have a more effective Government if we 

_ exiled from the considerations operating upon both legislation 
and administration any idea of reelection of the President. It 
is for that reason that I have felt very favorably inclined to- 
ward this amendment. 

Mr. WORKS. Mr. President, I have already discussed this 
question at considerable length, and I am not disposed to take 
up the time of the Senate in further discussion. But I do 
want to say, in view of some remarks that haye been made on 
the floor this morning, that at the time I introduced this reso- 
lution I disayowed any intention of favoring any man or any 
candidate for office. Therefore I thoroughly appreciate the 
views on that subject of the Senator from Arkansas and the 
Senator from New York. I should like to have every personal 
interest eliminated. from this controversy. It is a great funda- 
mental question that we are dealing with here. It ought not 
to be complicated in any way by the interest any individual 
may have in the result of the yotes that may be taken upon it. 

Therefore I am very much in sympathy with the proposition 
to have this resolution take effect at the expiration of the next 
term of the President of the United States, so that all questions 
of its affecting candidates or persons who have already been 
elected may be eliminated from the controversy. 

Mr. BRISTOW. Mr. President, may I inquire what the pend- 
ing amendment is? 

The PRESIDENT pro tempore. The pending amendment is 
the amendment submitted by the senior Senator from Georgia 
[Mr. Bacon] to strike out “six” and insert “ four.” 
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Mr. BRISTOW. I desire to state that at the proper time I 
shali offer the amendment which I send to the desk, and I ask 
to have it read and printed. 

The PRESIDENT pro tempore. The amendment will be read, 
and will be printed. 

The Secretary. It is proposed to insert the following as a 
separate paragraph after line 10, on page 2: 

The Congress shall haye power to provide for the recall of the Presi- 
dent by a popular yote at any biennial election. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from Georgia [Mr. Bacon] 
to the amendment of the committee. 

Mr. CUMMINS. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLIAMS. Mr. President, before the yeas and nays 
are taken I want to make a statement in explanation of the 
vote which I shall cast upon the amendment. I understand that 
it proposes to strike out “six years” and substitute “four 
years.” 

I shall yote for the amendment, with a view of perfecting the 
resolution and making it better, though I shall afterwards offer 
a substitute for it as amended. My reason is that I think six 
years is too long to have a bad President in the White House, 
if we ever should have one. I think four years fits in better 
with all the balance of our system. It fits in better with the 
terms of Members of the House. It fits in better with every- 
thing. I am of the opinion that Mr. Jefferson once uttered 
that the present practice, which is practically a term of eight 
years with the opportunity of recall in the middle of the term, 
is better than either of the others. But I think the argument 
made by the Senator from Massachusetts is sound, and it would 
apply not only to a six-year but to a seven-year term. You are 
emphasizing rather than diminishing the defect of our system 
as it is, and that defect consists in the fact that now and then 
you haye a legislature and an Executive out of sympathy with 
one another; and to perpetuate the period during which they 
may be out of sympathy with one another is to perpetuate lame 
and impotent and unsatisfactory government. 

ay OWEN. Mr, President, I ask that the amendment be 
read. 

The PRESIDENT pro tempore. The amendment will be 
again read. 

The Secretary. On page 2 in the proposed amendment of 
the committee, on line 6, before the word “years,” it is pro- 
posed to strike out six“ and insert “four,” so that if amended 
the clause will read: 

The term of the office of President shall be four years, 


Mr. WILLIAMS. Mr. President, I suggest the absence of 
a quorum. This is a rather important matter, and we should 
have a quorum in the Chamber when it is passed upon. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Dixon McCumber Sanders 
ead du Pont McLean Shively 
Bourne Gallinger Martine, N. J. Simmons 
Bradley Gamble ers Smith, Ariz. 
randegee Gardner O'Gorman Smith, Ga. 
Bristow Gronna Oliver Smith, Md. 
Bryan G heim Overman Sm 
Burnham Hitchcock Owen Stephenson 
Burton Jackson Page Sutherland 
Catron Johnson, Me. Paynter Swanson 
Chamberlain Johnston, Ala. Pere * Thomas 
Sian Jones Perkins Thornton 
Clark, Wyo. Kenyon Perky Townsend 
llom Kern Pomerene Wetmore 
s Lippitt Richardson Wiliams 
Dillingham . 2 Root Works 


Mr. THORNTON. I desire to announce the necessary absence 
of my colleague [Mr. Foster] on account of illness in his 
family. I ask that this announcement may stand for the day. 

Mr. TOWNSEND. The senior Senator from Michigan [Mr. 
STH] is necessarily absent from the city. I desire this an- 
nouncement to stand for the day. 

Mr. SWANSON. I desire to announce that my colleague 
[Mr. Martry of Virginia] is detained from the Senate on ac- 
count of illness. 

Mr. KERN. I wish to announce the unavoidable absence of 
the junior Senator from South Carolina [Mr. SmrrH] on ac- 
count of illness. ; 

Mr. TOWNSEND. In addition to my statement in reference 
to the absence of the senior Senator from Michigan [Mr. 
Santry], I desire to state that he is paired with the junior Sena- 
tor from Missouri [Mr. REED]. : 
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The PRESIDENT pro tempore. On the call of the roll 64 
Senators haye answered to their names. A quorum of the 
Senate is present. 

The question is upon the motion submitted by the senior 
Senator from Georgia [Mr. Bacon], upon which the yeas and 
nays have been ordered. 

Mr. ASHURST. I ask that the amendment be read. 

The PRESIDENT pro tempore. The amendment will be again 
read. 

The Secretary. On page 2, in the proposed amendment of 
the committee, line 6, before the word “years,” it is pro- 
posed to strike out “six” and insert “four”; so that, if 
amended, that portion of the amendment will read: 

The term of the office of President shall be four years. 

The PRESIDENT pro tempore. The Secretary will call the 
roll on agreeing to the amendment of the Senator from Georgia 
[Mr. Bacon] to the amendment of the committee. 

The Secretary proceeded to call the roll. 

Mr, CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Stone]. I transfer that pair to the junior Senator from 
Nevada [Mr. Massey]. I desire this announcement to stand 
for the day. I vote “nay.” 

Mr. DILLINGHAM (when his name was called). I transfer 
my general pair with the senior Senator from South Carolina 
[Mr. Traan] to the Senator from New Mexico [Mr. FALL], 
and I vote “nay.” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas IMr. CuLBERSON]. 
As he is not present in the Chamber, I will withhold my vote. 
If I were at liberty to vote, I should vote “nay.” 

Mr. GARDNER (when his name was called). I have a gen- 
eral pair with the Senator from Massachusetts [Mr. Crane], 
and I withhold my vote. 

Mr. LIPPITT (when his name was called). I have a gen- 
eral pair with the senior Senator from Tennessee [Mr. LEA]. 
In his absence, I will withhold my vote. If I were at liberty 
to vote, I should vote “yea.” 

Mr. OWEN (when his name was called). I transfer my pair 
with the Senator from Kansas [Mr. Curtis] to the Senator from 
Georgia [Mr. Bacon] and vote. I vote “yea.” 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
Surrnl. In his absence, I withhold my vote. If he were pres- 
ent, I should vote “ nay.” 

Mr. SUTHERLAND (when his name was called). Has the 
Senator from Arkansas [Mr. CLARKE] voted? 

The PRESIDENT pro tempore. That Senator has not voted. 

Mr. SUTHERLAND. I have a pair with that Senator. Not 


knowing how he would vote, I withhold my vote. If I were 
permitted to vote, I should vote“ nay.” 

Mr. WILLIAMS (when his name was called). I have a pair 
with the Senator from Pennsylvania [Mr. Penrose]. Not being 


satisfied in my mind as to how he would yote on this particular 
amendment, I withhold my yote. If he were present, I should 
vote “yea.” 

The roll call was concluded. 

Mr. CHILTON. I wish to announce the pair of my col- 
league [Mr. Watson] with the Senator from New Jersey [Mr. 
BRidds!]. 

Mr. THORNTON. I wish to announce that the senior Sena- 
tor from Wyoming [Mr. WARREN] is paired with the senior 
Senator from Louisiana [Mr. Foster]. , 

The result was announced—yeas 25, nays 42, as follows: 


YEAS—25. z ‘ 
Ashurst Clapp McCumber Smith, Ariz. 
Bankhead Dixon Me Smith, Ga, 
Borah Gronna Martine, N. J. moot `t 
Bourne Johnston, Tex. O'Gorman Stephenson 
Bristow Kenyon Owen 2 
Catron La Follette Perky ` 15 
Chamberlain Lodge Shively q - — 

NATS—42. fey 
Bradley Fletcher Myers Sanders 
Brandegee Gallinger Nelson Simmons 
Brown Gamble Newlands Smith, Md. 
Bryan G nheim Oliver Swanson 
Burnham Heiskell Overman Thomas 
Burton Hitchcock age Thornton 
Chilton Jackson Paynter Townsend 
Clark, Wyo. Johnson, Me. Pere Wetmore 
Cullom Johnston, Ala. Perkins Works 
Cummins Jones Pomerene 
Dillingham Kern Root 

NOT VOTING—2S: 
Bacon du Pont Martin, Va. Smith, S. C. 
ri Fall Massey Stone 

Clarke, Ark Foster Penrose uther 
Crane Gardner Poindexter , man 
Crawford Gore ‘Warren 
Culberson ` Lea Richardson Watson 
Curtis Lippitt Smith, Mich. Hams 


So Mr. Bacon's amendment to the amendment of the com- 
mittee was rejected. 

Mr. BRISTOW. I should like to have the amendment I just 
offered now read. : 

The PRESIDENT pro tempore. The Senator from Kansas 
submits an amendment, which will be read. 

The Secretary. After line 10, on page 2, insert: 

The Congress shall have power to provide for the recall of the Presi- 
dent by a popular vote at any biennial election. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Kansas to the amendment of 
the committee. 

Mr. BRISTOW. Mr. President, I am very much opposed to 
this amendment to the Constitution, because I believe that the 
four years is a long enough term for the President before the 
people shall have an opportunity to pass judgment on his admin- 
istration. I think the Senator from Massachusetts [Mr. LopcE] 
this morning presented very clearly one of the weaknesses of 
our system of government. It not infrequently occurs that the 
President is out of harmony with the Congress politically, and 
the result is that important legislation is held up until the 
country has had an opportunity to pass upen the issues in- 
volved in the controversy. 

When a President has had two years and his administration 
is not satisfactory to the American people, they usually elect a 
Congress of political views different from those of the Presi- 
dent. The purpose of the people is to express dissent from the 
administration in power. In my opinion that should mean a 
reyersal in the. policy of the Government, but under our system 
it can not result in a reversal in the policy of government; it 
only means a suspension of the functions of government to a 
certain extent; that is, the laws or the policies which the 
President stands for and which the people have disapproved can 
not be changed, because he has the power to stop the legislation. 
We have had an experience now of two years in which the Con- 
gress differs with the President upon the questions of tariff. 
The country has passed upon the tariff policy of the present 
administration adversely to the President, but the President, 
being in power for four years, has for two years prevented 
the will of the people, as expressed in the congressional elec- 
tions, from being enacted into law. This has happened time and 
again in the history of our country. f 

So I think it would be dangerous and highly unsatisfactory 
if the President should have the power to suspend action for 
four years instead of two, which would be the case in the erent 
that a constitutional amendment of this kind should be adopted. 

If there is anything in the theory of our Government that it 
is a government which rests upon the will of the governed, then 
there ought to be means by which the will of the governed can 
become manifest and effective. 

Instead of making the Government more flexible and more re- 
sponsive to public will this constitutional amendment proposes 
to make it less flexible and more irresponsive to the public will. 
The argument that is made here on the floor in behalf of the 
amendment is that it relieves the President from any responsi- 
bility to the people for his administrative acts. It is proposed 
to intrench him in office beyond their reach, regardless of the 
character of his administration. 

The Senator from Massachusetts never expressed a more 
potent truth than when he said that if the people want to 
reelect a man perpetually and establish a dictatorship paper 
constitutions will not prevent them from doing it. This is a 
step in the direction of preyenting public opinion from exercis- 
ing its will in an orderly way in the government of the United 
States. 

One of the amazing things in connection with this controversy 
is that it seems to have the support of the Democratie Party. 
I have always understood that the Democratic Party believed 
in popular government; that it claimed to believe in the wis- 
dom of the people. Yet we have here the contradictory propo- 


| sition of the Democratic Party as a party supporting a proposi- 


tion to take from the people the power to reelect a man if 
they think he has made a good public servant. It refuses to 
permit them to pass judgment upon the character of his admin- 
istration. This proposition is based upon the theory that the 
President should be independent of the people. 

This amendment is contrary to the trend of modern thought, 
to the political movement of modern times, because the evolu- 
tion of our Government has been to give the people more power 
and not take from them powers which they now have. 

It is said that the President during the last years of his ad- 
ministration may become a poor President, because he seeks to 
popularize himself with the people for the purpose of securing 
a reelection; that it is a bad thing for the President to seek 
to please the people who chose him to govern them, and there- 
fore we will take from them the right to reelect a man because 
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he has pleased them; and we will take from the President the 
incentive to respond to the popular will in his administration. 
That is what this means, and that is the very theory upon which 
it is being pressed. 

I believe that the American people are perfectly capable of 
selecting their Presidents. I haye not any less faith in the 
intelligence of the American people to-day than had our fathers 
when the Constitution was adopted. They did not believe that 
it was unsafe to permit the American people to have the oppor- 
tunity of reelecting their President. They believed that the 
American people at that time could be trusted, that they had 
sufficient intelligence and information to act wisely. I do not 
believe it has eyer been claimed that they were not patriotic, 
The allegation has never been made that the American people 

~ did not love their country and did not want to exercise the func- 
tions of the Government which they had the privilege of exer- 
eising in harmony with what would be for the best interests 
of the country. 

- But it has been alleged that the public itself has not the in- 
formation, has not the intelligence, to judge wisely in regard to 
laws or governmental policies. But it has remained for this 
day for any considerable coterie of statesmen to question their 
wisdom in selecting their Presidents. If 180 years ago lead- 
ing statesmen of our country believed that then it was perfectly 
safe to permit the people to have the opportunity of reelecting a 
President if they saw fit, is it not just as safe now? When 

the Constitution was adopted there was but two daily papers 
in the United States and neither of them had a circulation of 
fifteen hundred. Now, there are thousands of them, many of 
which have circulations aggregating hundreds of thousands. 

Mr. HITCHCOCK. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Nebraska? 

Mr. BRISTOW. I do. 

Mr. HITCHCOCK. The Senator from Kansas thinks that 
because our forefathers decided, after prolonged debate, to make 
no prohibition against the reelection of the President, therefore 
we in this day, after our experience of more than 100 years, 
should take their judgment. I ask him in reply, if that assump- 
tion or conclusion is correct, would it not also be true that we 
should take the judgment which they then rendered upon the 
election of United States Senators instead of now making up 
our minds to change the arrangement as they then made it and 
make those Senators elected directly by the people instead of 
by the legislatures, as our forefathers designed? 

Mr. BRISTOW. ‘The premise of the Senator from Nebraska 
is not correct. I did not say that because our forefathers 
thought it would be safe for the people to be trusted with the 
power to reelect therefore we ought to be able to trust them, 
I did say, in substance, that if they believed, with the facilities 
for popular information which then existed, it was safe to trust 
the American people, certainly with the enlarged opportunities 
for public information, with the increased capacity of the Amer- 
ican people to judge upon public questions, it does not become 
us now to take from the people an authority which our fathers 
thought they at that time were capable of wisely and safely 
exercising. If the argument was sound then it is a thousand- 
fold sounder now. 

I will say further to the Senator from Nebraska that even if 
our fathers, when the Constitution was adopted, had forbidden 
the American people by its provisions to reelect a President, I 
would now be in favor of taking out of the Constitution that 
restriction. 

Mr. HITCHCOCK. I am yery glad to hear the Senator say 
that, because it seems to me that the argument he made was 
without very good foundation, and he practically abandons it 
now when he says that he does not believe in taking their judg- 
ment in the light of recent experience. 

Mr. BRISTQW. I think the Senator is entirely mistaken, or 
he did not understand me. I am afraid that he has not been 
listening with his usual attention. I have not abandoned any 
argument or any position that I took. I am simply emphasiz- 
ing the position which I took and trying to call to the atten- 
tion of the Senate the reasons why the people should now or 
could now more safely be trusted with this authority than they 
could 130 years ago. If it was safe then, as our fathers believed, 
nnd experience has demonstrated they were right, why is it 
necessary now to take from the people this right which they 
have enjoyed for that time and which every Senator in this 
Chamber must admit they have exercised wisely, because there 
is not a Senator who will rise from his seat and declare that 
this power has been abused by the American people in the past. 
They have not reelected a President who has abused the power 
of the Presidency, but the uniform experience of the American 
people in the administration of their Government has been that 
whenever a President was not a good President he is removed 
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at the end of four years by selecting his successor. It is 
an amazing proposition to me that this amendment can com- 
mand the support that it now does, and, regardless of the 
amendments submitted here to-day, which doubtless will be in- 
corporated in the joint resolution before it is acted upon, I be- 
lieve the motive that prompts many of the advocates of this 
constitutional amendment—I do not say all, for I know it 
is not true as to all—is to keep the Presidency open so that 
this great honor may be passed around to gratify ambitious 
statesmen instead of being used to serve the best interests of a 
nation of 90,000,000 people. { 

The Senator from Montana [Mr. Drxon] referred to some of 
the Presidents who had been reelected, indicating that it would 
not have been in the public interest to have changed the na- 
tional administration at certain critical periods in the history 
of our country. There has never been, in my judgment, a great 
President who has not been reelected. I do not believe that the 
American people haye ever refused to reelect a great President 
who had served them wisely. They have never elected a man 
for the third time, and possibly the action of Washington in 
refusing a third election, basing it upon the ground he did, has 
had a tremendous influence in preventing the election of any 
man for the third time. 

But nevertheless, in my judgment, that has only been a fac- 
tor, because in the development of our political institutions it 
has not been customary, and it has not been the habit of the 
American people, to continue any administration, personal or 
partisan, for a long period of time. The Republican Party, I 
believe, will have had continuous control of the Government of 
the United States for 16 years on the 4th day of next March, 
and, if I remember accurately, that is the longest period when 
the administration of the Government has ever been intrusted 
in the hands of any one party. Parties in power gradually be- 
come arbitrary and seem to lose touch, to use a common phrase, 
with the rank and file of the population. When they do so 
they are retired and their opponents are placed in charge of 
the Government. If the opponents do not exercise that power 
or that responsibility in harmony with public opinion the op- 
ponents are soon retired, and the defeat serves as a warning, 
as an instruction, as a discipline to the party that had there- 
tofore controlled the Government. So the very operations of 
this Government of ours have been such, judging from the ex- 
perience of the past, as to make the limitation proposed wholly 

There is not a Senator here who will point to any period in 
the history of his country and cite it as an example that justi- 
fies this change in our Constitution. ‘The experience of 130 
years has demonstrated that this power has never been used ex- 
cept. wisely by the American people. Then why is it to be 
taken from them? Ah, my friends, I wis 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Mississippi? 

Mr. BRISTOW. I do. 

Mr. WILLIAMS. If the Senator from Kansas will permit 
an interruption, I wish to ask does the Senator understand 
this eo resolution as taking any power from the American 
people 

Mr. BRISTOW. I certainly do. : 

Mr. WILLIAMS. I had, then, a misapprehension. I thought 
that the joint resolution was to submit the question to the 
people whether or not they should take certain powers from 
themselves. 

Mr. BRISTOW. Oh, yes; I understand. That has been re- 
ferred to once before here this morning by a Senator in dis- 
cussing the question, but Senators do not vote upon these con- 
stitutional amendments simply for the purpose of submitting 
them. Heretofore, at least, such an amendment has reflected 
the judgment of the Senators who voted upon it. We have not 
submitted amendments as they come along and passed them 
on to the people; that has not been the practice of the United 
States Senate or of the House of Representatives. 

Mr. WILLIAMS. Mr. President, my question was not di- 
rected to that. I did not say that any Senator voting for the 
amendment would not also be willing, as one of the people, to 
vote to circumscribe his power as one of the people that far; but 
the Senator has been arguing for about 10 minutes upon the line 
that we are depriving the American people of an opportunity, 
of a liberty, and of a power, when really what we are propos- 
ing to do is to submit to them a joint resolution which, so far 
from depriving them of any power, gives them a power to de- 
prive themselves of a power, and which requires a vote of three- 
fourths of all the States in the Union voting by a majority of 
the people before it can become effective. 

Mr. BRISTOW. I shall be very glad if the Senator from 


Mississippi will take that same view of his responsibility in 


2268 


CONGRESSIONAL RECORD—SENATR, 


JANUARY 30, 


submitting an amendment when some amendments which are 
now pending before the Committee on the Judiciary come before 
the Senate for action. 

Mr. WILLIAMS. Mr. President, I beg the Senator's pardon 
once more. The Senator seems still to misunderstand me. It 
is the duty of a Senator to reflect his own opinion as a citizen 
in the vote which he casts upon a proposed amendment to the 
Constitution. But that is not the question. The Senator is 
making a speech to go to the world for the purpose of influencing 
public opinion, and he seems to be trying to make the impres- 
sion upon the people that we are depriving them of an oppor- 
tunity or of a power, whereas the truth is that those of us who 
think that we are willing to circumscribe our power as a part 
of the people to this extent are submitting it to the remainder 
of the people to see if they are willing to do so. 

Mr. BRISTOW. I am making a few remarks for the purpose 
of impressing the country with the fact that a large number of 
the membership of the United States Senate believe there should 
be taken from the people the power to reelect a President 
even if he has been a satisfactory one, for the passing of this 
joint resolution can mean nothing else. ? 

Mr. OWEN. Mr. President 7 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Oklahoma? 8. 

Mr. BRISTOW. I do. 

Mr. OWEN. I wish to call the attention of the Senator from 
Kansas to the fact that when this joint resolution is submitted 
to the people, it is not submitted to the people, but is sub- 
mitted to the delegates of the people, much smaller in number, 
who may be more easily influenced in the matter than the 
people, and the people do not in reality pass upon the joint 
resolution. I think the Senator from Kansas is entirely right 
in demanding the right of recall on any man who is put in the 
presidential chair. 5 


Mr. BRISTOW. I thank the Senator from Oklahoma. ahs 
Mr. DIXON. Mr, President — 


The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Montana? 

Mr. BRISTOW. I do. 

Mr. DIXON. I merely want to supplement what the Senator 
from Oklahoma [Mr. Owen] has said. As a matter of fact, 
the people of the United States will never have any opportunity 
to pass on these matters. With the 48 States, averaging prob- 
ably 125 members of the legislature to a State, it is within the 
power of less than 6,000 people by the membership of those 
legislatures to effectually and perpetually tie the hands of the 
American people in this matter. 

Mr. WILLIAMS. Mr. President, if the Senator from Kansas 
will pardon me—— 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Mississippi? 

Mr. BRISTOW. I do. 

Mr. WILLIAMS. In reply to the Senator from Montana 
[Mr. Dixon], I will say that his remarks rest upon an assump- 
tion which I do not believe has any foundation in fact, and that 
is that when the legislatures of three-fourths of the States of 
the American Union vote in a certain way they do not reflect 
the opinion of the American people; that his assumption is an 
assumption which takes it for granted that representative gov- 
ernment is a broken reed; that it is an obsolete, useless, and 
ridiculous institution; that the representatives of the people in 
the States do not represent the people who make them repre- 
sentatives. That now and then there should be a Judas Iscariot 
amongst the Twelve Apostles goes without saying; that there 
should now and then be representatives of the people who mis- 
represent the people goes equally without saying; but I, for one, 
get a little tired of the assumption, generally made oracularly, 
that when the representatives of the people act in the name of 
the people and for the people, exercising the functions which 
the people have intrusted to them, the people have neither part 
nor parcel in their action. 

Mr. DIXON. Will the Senator from Kansas permit me to 
make a suggestion? 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Montana? 

Mr. BRISTOW. I do. f 

Mr. DIXON. The Senator from Mississippi [Mr. WILLIAMS] 
evidently overlooks the fact that in every other constitutional 
amendment submitted by Congress to the legislatures of the 
different States such submission has been for the purpose of 
enlarging the power of the people themselyes. This is the only 
constitutional amendment proposed to be submitted that has 
for its purpose the curtailment of the power of the people. 

Mr. WILLIAMS. That is a totally different question; that 
is going to the merits of the proposition. 
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Mr. DIXON. The amendment rests on an entirely different 
basis from that of any other constitutional amendment hereto- 
fore submitted. It tends to curtail the power of the people, 
while every other constitutional amendment has had for its 
purpose the enlargement of the power of the people themselves. 

Mr. WILLIAMS. I do not care to reply to that, because that 
is going to the merits of the proposition, and I do not think it 
is fair to take up the time of the Senator from Kansas [Mr. 
Bristow] for that purpose. That goes to the main argument 
and is a total deflection from the point I was making, which 
was that the Senator from Kansas was making an appeal to the 
people that they were being sacrificed and deprived of some- 
thing by us, whereas as a matter of fact, it will rest with 
them as to whether it shall be consummated or not. 

Mr, OWEN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Oklahoma? 

Mr. BRISTOW. I do. 

Mr. OWEN. I merely want to suggest that representative . 
government has so far failed in the United States that the peo- 
ple from one end of this Nation to the other have risen in rebel- 
lion against it, and from the Pacific coast to Maine have de- 
manded the right to again take into their owns hands, when 
necessary, the direct power to govern. 

Mr. BORAH. Mr. President, I do not agree with the Senator 
from Oklahoma 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Sehator from Idaho? 

Mr. BRISTOW. I do. 

Mr. BORAH. I do not agree with the Senator from Okla- 
homa that representative government has failed. It has not 
failed. Because a representative now and then has proven in- 
competent it can not be said that representative government 
has failed. But if it has failed this is not the remedy for it. 
We are now proceeding contrary to the doctrine which the Sen- 
ator from Oklahoma urges, and not in harmony with it, when 
we undertake to take away from the people the right to select 
whom they would for their Chief Magistrate. 

Mr. HITCHCOCK. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Nebraska? 

Mr. BRISTOW. I do. 

Mr. HITCHCOCK. Does the Senator from Idaho [Mr. 
Borau] think that the present restrictions in the Constitution 
should be eliminated and that the people should be given the 
unrestricted right to select whom they please for President? 
We have, for instance, a restriction that a man not a native 
of the United States shall not be President and that a man 
below a certain age shall not be President. We have similar 
limitations which apply to Senators. Does the Senator from 
Idaho take the position that no restriction should be applied to 
the office of President of the United States? 

Mr. BORAH. I will answer that question by asking the Sen- 
ator from Nebraska a question. Does the Senator from Ne- 
braska think, if those restrictions were taken off, there would 
be any danger from leaving it to the people to select whom they 
would to represent them in the Senate? I accept the doctrine 
of representative government in all its logical conclusions. 

Mr. HITCHCOCK. I do not think it is a question of pro- 
viding against a danger. I think we are here to endeavor to 
so amend the Constitution of the United States as to improve 
the conditions surrounding the exercise of Executive power. 
We had a spectacle here only a few months ago of the office 
of the President of the United States being prostituted for the 
purpose of making a disgraceful campaign. That would not 
haye been possible if this prohibition had been part of the 
Constitution. We saw the President of the United States leave 
the White House and go out upon a campaign of competitive 
personal vilification. We have seen over and over again 
months of the time of the President taken up in the effort to 
secure his reelection and in preparing for it, and I think it is 
a very wise thing to place a limitation upon the people of the 
United States and to make it impossible for the President of 
the United States to do such things. 

Mr. BORAH. Does not the Senator from Nebraska think 
that the people are perfectly capable of passing judgment upon 
the propriety of conduct of a candidate for the Presidency, 
whether he is in the White House or whether he is simply 
trying to get into the White House? 

Mr. HITCHCOCK. That might possibly be so if the matter 
could be submitted simply to a yote of the American people, but 
we all know that great machinery has got to be placed in motion. 
We saw a President of the United States renominate himself. 
The Senator from Kansas and the Senator from Idaho both 
know that the President secured his nomination by the use of 


1913. 


CONGRESSIONAL RECORD—SENATE, 


2269 


presidential power, and that he might have been reelected 
had it not been for the unusual revolutionary course pursued in 
wrecking the Republican Party. 

Mr. BORAH. I am sure the Senator from Nebraska thinks 
that, when the matter got to the people, the people took care 
of it pretty well. 

Mr. HITCHCOCK. I think they took care of it admirably. 

Mr. BORAH. Yes. Why not leave it to them at all times? 

Mr. HITCHCOCK. But, nevertheless, the closing months of 
the term of the President of the United States were disgraced— 
and I am not criticizing the President for what he did; possibly 
he was forced into the action which he took by the attacks 
made upon him—but the fact was that the whole country was 
ashamed of the spectacle presented, and the whole country 
realized that the presidential power was being used. It is to 
prevent the use of such presidential power that this constitu- 
tional amendment is proposed. 

Mr. BORAH and Mr. WORKS addressed the Chair. y 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield further to the Senator from Idaho? 

Mr. BRISTOW. I do. f 

Mr. BORAH. I had the honor—I will not say the pleasure— 
of being in attendance on both the convention of four years 
ago and of the one held last summer; and I could not discover 
any perceptible difference between the effect of the influence 
which was exerted upon the convention in 1908 by the gentle- 
man who was nominating his successor and that exerted in 
1912 by the gentleman who was nominating himself. It might 
have been done in a different way, but the exertion bore the 
same fruit in each instance. 

Mr. WITCHCOCK. I will not undertake to explain what 
difference there might haye been. I do not know that there 
was any; but I think the President of the United States ought 
to be removed from political struggles. 

Mr. BORAH. Mr. President, there is no possible way to 
remove the President of the United States from political 
struggles if he is a man at all fit to be in the presidential 
chair. If he is a man fit to be there, he will be a political 
leader and will direct the political forces of his party. If he 
is interested in anything in the world, except his own individual 
aggrandizement, he will undertake to direct the forces of his 
party whether he is retiring from the Presidency or whether 
he is coming into the Presidency. We have never had a great 
President who was not a political leader. We never will have 
a great President who is not a political leader in this Republic, 
He is the head of his party and will seek to lead his party, if 
not for his cause, then to the advantage of his successor, 

Mr. HITCHCOOGK. I will say to the Senator that the time 
will never come when the presidential office will be divorced 
from politics so long as the occupant of the office has, or thinks 
he has, the opportunity of reelecting himself; but I want to 
say to the Senator that when the American people adopt this 
proposed constitutional amendment, as I believe they will adopt 
it, it will do more to remove the great office of President from 
the disgraceful contentions for reelection than anything else 
that ¢an be done. 

Mr. BORAH. Mr. President, just a word. To my way of 
thinking there was never a more aggressive campaign from the 
White House than that which was waged by Mr. Jefferson for 
the selection of his successor or that which was waged by Gen. 
Jackson for the selection of his successor or that which was 
waged by Col. Roosevelt for the selection of his successor. 
They were party leaders; the party looked to them and reposed 
confidence in them; they molded public opinion; they believed 
in the principles of their party; they believed that it was neces- 
sary in order to serye the country that the principles of their 
party should prevail, and therefore they exerted their infiuence, 
as I say every true leader of his party will do, whether he is 
coming into office or going out of office. 

Mr. HITCHCOCK. Ah, but the Senator realizes that there 
is a vast space of time between the days of Jefferson and the 
present day, and he knows that the methods employed and the 
weapons used in the days of President Jefferson were of far dif- 
ferent character from the weapons used and the methods em- 
ployed in the present day. 

Mr. BORAH, Mr, President, there is not a very long 

Mr. WILLIAMS. Mr. President, if the Senator from Ne- 
braska will permit an interruption—— 

The PRESIDENT pro tempore. The Chair will call the atten- 
tion of Senators to the fact that only one Senator can talk at 
the same time. 

Mr. WILLIAMS. I may not have heard all that the Senator 
from Idaho said, but if his reasoning was as defective as was 
his historical allusion it must have been very defective indeed. 
Mr. Jefferson exercised no part of his influence to nominate Mr. 


Madison. He exercised infiuence to keep his party in power, 
but he had two warm personal friends, Madison and Monroe, 
who were candidates for the nomination at the hands of the 
Democratic-Republican Party, and he declared that he would 
stand neutral between them. : 

Mr. BORAH, Mr. WORKS, and others addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Kansas yield? There are four Senators claiming the at- 
tention of the Chair, asking for recognition. 

Mr. BRISTOW. I yield to the Senator from Idaho [Mr. 
Boran], and then I should like to resume. 7 

Mr. BORAH. I hesitate to differ on a question of political 
history with the Senator from Mississippi, but I am quite sure 
that I am not in error when I say that Mr. Jefferson exerted 
influence to select his successor. I am perfectly willing to let 
my statement stand and be supported by the historic facts, not- 
withstanding the view entertained by the Senator from Mis- 
sissippi. 

Mr. WILLIAMS. Mr. President, I have made no statement of 
historic facts. The Senator from Idaho made a statement of 
historie facts 

Mr. BORAH. I was aware the Senator from Mississippi had 
not made any, but he undertook to—— 

Mr. WILLIAMS. But the statement of historic facts made 
by the Senator from Idaho rests upon no evidence which he can 
produce now or during this year or during this decade; and if 
he can I for one shall be very glad to see it. It rests upon a 
great many federalistic statements as to what Jefferson did, 
but there is not a word or there is not a fact that can be at- 
tributed to him that shows that he ever raised his hand as be- 
tween those two men. He did, however, want one or the other 
nominated. 

Mr. BORAH. And the one he wanted nominated succeeded. 

Mr. WILLIAMS. But privately he preferred Mr. Madison, 
and said so in a letter to Jack Eppes, his son-in-law. 

Mr. BORAH. The Senator from Mississippi will proceed in a 
few moments to support my contention. He has already said 
that which is precisely true, that while Mr. Jefferson let it be 
understood that he would not exert any effort as between the 
two men, he never hesitated to let his private friends know 
what he desired to have, and he got it. 

Mr. WILLIAMS. Of course I am not trying to answer the 
Senator's argument. I am merely trying to keep history 
straight. 

Mr. BORAH. The Senator from Mississippi is too shrewd an 
observer and student not to know the historical facts to which 
I have referred. Mr. Jefferson quietly but effectively and per- 
sistently let his friends know his preference for Madison. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from California? 

Mr. BRISTOW. I do. 


Mr. WORKS. It is said everything comes to him who 
waits—— 

Mr. BRISTOW. I hope that my time will come bye and bye. 
[Laughter.] 


Mr. WORKS. The Senator from Nebraska [Mr. HITCHCOCK] 
has said that the people admirably took care of the situation 
resulting from the kind of campaign he has discussed. I am 
afraid he thinks so because the people elected a Democratie 
President; but I should like to ask him whether he thinks the 
subsequent action of the people wiped out the disgrace to this 
country resulting from the kind of campaign that took place 
before the nominations? 

Mr. HITCHCOCK. I certainly entirely agree with the Sen- 
ator from California on that point. I merely felt- compelled 
to answer as I did the categorical question of the Senator from 
Idaho [Mr. Boran]. 

While I am on my feet, I should like to ask the Senator 
from Idaho this question: Has there not been a vast change 
in the methods which were used in a dignified way by Thomas 
Jefferson to express his ideas and his convictions and to give 
his reasons for desiring a particular successor or a particular 
party to succeed, and the present-day methods of turning over 
the whole machinery of executive power to a campaign to cou- 
trol a convention? Can the Senator not see the tremendous 
change that has developed and the need for a remedy for this 
new evil? 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ran- 
sas yield to the Senator from Idaho? 

Mr. BRISTOW. I do. 

Mr. BORAH. I am not criticizing the methods of Mr. Jef- 
ferson in selecting his successor. They were consummate and 
perfect for his day. He used all the influence necessary to 
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accomplish his purpose. I do not say that he used corrupt 

methods or means. Of course, I do not know that he did; and, 

if I did know it, I would conceal it for the sake of our Demo- 

cratic friends, who are just now coming into power. [Laughter.] 

8 Mr. HITCHCOCK. Mr. President, I should like to ask the 
enator—— 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield further? 

Mr. BRISTOW. Yes. 

Mr. HITCHCOCK. I should like to ask the Senator from 
Idaho, in all candor, if it is not yery generally suspected at the 
present time, and if there is not strong circumstantial evidence 
to warrant the belief, that the motive which impelled Theodore 
Roosevelt to force a certain successor the convention at 
Chicago in 1908 was that he had ultimately in view the reap- 
pearance of Theodore Roosevelt as a candidate for President 
four years later? Is it not suspected and believed that the 
motive which the President had at that time, in 1908, was really 
one of self-interest? 

Mr. BORAH. Mr. President, I am sure the Senator from 
Nebraska does not entertain that view. So I will say, in my 
opinion, that view is simply the fumes of a diseased mind. 

Mr. HITCHCOCK. Mr. President, I am very glad to have 
the Senator from Idaho give me a clean bill of health [laugh- 
ter], but I am not able to permit myself to admit that there is 
no ground for that belief. I have heard from certain sources 
that I think reliable that Theodore Roosevelt was immensely 
surprised when he learned that William H. Taft was to be a 
candidate for renomination. 

Mr. BRISTOW. Mr. President, there haye been one or two 
suggestions made during the last half hour of miscellaneous 
controversy that I should like to give a little attention to, and 
then I will finish the remarks that I was making. 

The Senator from Nebraska [Mr. Hirchcock] referred to di- 
yorcing the Presidency from politics. I think the Senator, after 
reflection, will see how ridiculous a proposition of that kind is. 
The Presidency is a political position, the highest within the gift 
of the American people, and the business of the President is to 
administer the political affairs of his country as the Chief Exec- 
utive. We hear a good deal of cheap talk—I do not refer, of 
course, to any talk in the Senate—about divorcing this and 
that from polities. There is no more honorable calling among 
men, if you will except the holy calling of the ministry, than 
the calling of the politician, if he understands the dignity and 
thé responsibility that go with the administration of the politi- 
cal affairs of his country. It is true that there are cheap graft- 
ers who occasionally inject themselves into political affairs and 
fail to appreciate the high purpose which ought to animate men 
who are engaged in administering the politics of the country, 
nnd such men merit the condemnation of all; but it is as 
utterly impossible to divest the Presidency of the United 
States from politics as it would be to divest the ministry from 
religion. It is the business of the President of the United 
States to administer political affairs as the executive head of 
the Government, and he should administer them wisely and in 
the public interest. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from Iowa? 

Mr. BRISTOW. I do. 

Mr. CUMMINS. I think the Senator from Kansas is abso- 
lutely accurate when he says that the Presidency is a political 
office and must always remain a political office, but I want him 
to recall his expression and see if he is willing to reaffirm the 
statement that it is the business of the President to administer 
the political affairs of the country. Is the Senator not willing 
to qualify that a little? 

Mr. BRISTOW. Well, I may—— 

Mr. CUMMINS. Is there not a very great difference, in 
other words, between political offices? We are holding political 
offices here, but I hope the duties are quite different from those 
that are performed by the person who holds the political office 
of President of the United States. ~ 

Mr. BRISTOW. What I meant—I do not now remember 
whether I expressed myself with accuracy—was that the Presi- 
dent exercised the political duties that were conferred upon the 
Chief Executive of the Nation. Those duties are political. 

The Senator from California referred with some emotion to 
the disgraceful incidents which antedated the election last year, 
und the nomination as well. I can not conceive that it is the 
business of the American Congress to try to engraft common 
sense into men’s minds by constitutional amendment. I do not 
care how many constitutional amendments you adopt, you can 
not make a man wise if he is not so by nature, nor can you 
prevent a man from disgracing his office if he is disposed to do 


it. I am not saying that any offices have been disgraced, for 
I do not agree with the Senator from California in his state- 
2 pet political campaigns that may be in bad taste are dis- 

The only argument that is made in favor of this resolution 
is that it will prevent a President from becoming inefficient by 
endeavoring to please the people in order to renominate and 
reelect himself. If the effort of any man to please an intelli- 
gent constituency is against him and should disqualify him, 
then I am glad that I am not in harmony with that view, which 
is the view that seems to be expressed here in this debate by, 
the advocates of this resolution. í 


I want to carry out a little further the view suggested by 


the Senator from Idaho in regard to the efforts made by a 
President to select his successor. I believe President Roose- 
velt was responsible for the nomination of Mr. Taft four years 
ago. He wanted Mr. Taft nominated because he believed Mr. 
Taft would carry out the policies of government to which Mr. 
Roosevelt's administration was devoted. With that purpose 
in view he used the powerful influence which he had with the 
American people in order to induce his party to nominate the 
man who he thought would prolong those policies four years 
longer, As the Senator from Idaho has said, any President who 
was worth his salt would undertake to do the same thing 
by all honorable means. If he believed that the policies of 
government for which his administration stood were wise and 
in the interest of his country, then he should undertake to 
influence in an honorable way the selection of a successor who 
would continue to carry out those policies. 

This amendment will have no more influence than if it were 
not passed in preventing an administration from being active 
in politics to promulgate and promote its ideas. It simply 
changes the situation so that the President instead of under- 
taking to renominate himself—if you care to put it that way— 
will undertake to nominate his successor, as has been done by 
the great Presidents of the past, as the Senator from Idaho 
has very clearly and very accurately stated. 

As to whether or not these efforts are disgraceful, unpatriotic, 
or unwise, depends upon the character of the man who is 
President. As I have said, you can not adopt constitutional 
amendments that will legislate or incorporate common sense 
into a man's head. And if a President does unwise or disgrace- 
ful things the people will pass a wise judgment upon his action. 

Referring to the original interruption of the Senator from 
Mississippi [Mr. WIILTIAus], who criticized the position I took 
when I said that the resolution proposed to take from the 
people a power which they new have, and which they have had 
since the Constitution was adopted, and which they have exer- 
cised wisely, and concerning their exercise of which not a word 
of criticism has been heard, I desire to say that it must be 
conceded that a vote of the Senate upon a resolution submitting 
an amendment to the Constitution of the United States is 
equivalent to, and is, in fact, a recommendation from the Sen- 
ate that that amendment be adopted by the people. If it were 
not, why should it require two-thirds of the membership of this 
body to submit the resolution? When the resolution goes be- 
fore the people, it goes before the people with the sanction of 
two-thirds of the membership of this body, and no other con- 
struction can be put upon the action of the Senate. 

So, I repeat, this is a proposition to take from the people 
authority which they have been exercising for approximately 
130 years, which they have exercised with wisdom and discre- 
tion, from the exercise of which no harm has ever come to 
the country, and the lack of which authority would have been 
at times a calamity to this Government. 

With that statement, which can not be successfully contra- 
dicted by any man upon this floor, I leave the question to the 
consideration of the Senate. 

Mr. SUTHERLAND. Mr. President, before the Senator takes 
his seat I should like to ask a question for information. As I 
understand, the amendment proposed by him is to the effect 
that Congress may provide for a recall of the President at the 
end of a two-year period? 

Mr. BRISTOW. Yes. 

Mr. SUTHERLAND. Suppose Congress so provides, and the 
people act, and the President is recalled, what then becomes 
of the Government? 


Mr. BRISTOW. If the Congress is authorized to recall the - 


President, it is certainly authorized to provide for the Goy- 
ernment, after he is recalled, by letting the people select his 
successor. I can modify the amendment so as to provide for 
that if it is deemed necessary. : 

Mr. SUTHERLAND. The Senator’s proposed amendment 
certainly does not cover that point. The Senator’s amendment 
simply provides that Congress may provide for a recall of the 
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President. Who shall then succeed to the presidential office, 
or how it shall be provided for, is left wholly in the air. 

Mr. BRISTOW. I think it is left with Congress. I have not 
any doubt about it. Of course I am not a constitutiongl lawyer, 
but if I can construe the ordinary language that is in the 
affairs of men, it seems to me that if Congress is given the 
authority to provide for the recall of the President, the recall 
in itself means that provision must be made for his successor. 

Mr. SUTHERLAND. The provision to which this would be 
an amendment, if it were adopted, is that the term of office 
of the President shall be six years. If we add to that simply 
a provision that at the end of two years the President may be 
recalled, and say nothing more about it, it would seem to be 
self-evident that no provision exists by which the term could 
be filled for the remaining period. 

Mr. BRISTOW. I ask the Secretary to read the amendment. 

The PRESIDENT pro tempore. The amendment will be 
again read. 

The Secretary read as follows: 

The Congress shall have power to provide for the recall of the Presi- 
dent by a popular vote at any biennial election. . 

Mr. BRISTOW. In my opinion that gives full power to Con- 
gress to provide for the recall of the President and the selec- 
tion of a successor by n popular vote, if the people see fit to do 
it. If it does not, I shall be glad to listen to a suggestion from 
the very able constitutional lawyer who sits by my side, the 
Senator from Utah, as to an amendment that will cover that 
point. 

I think the people ought to have the right when they pro- 
nounce judgment adversely upon an administration to put 
another one in control of the Goyernment that will carry out 
their will; and that is the purpose of this amendment to the 
resolution. I do not think their hands ought to be tied for six 
years, so that an Executive who happens to get in and who 
may refuse to serve the public interests, can stay there in de- 
fiance of the people. I can not understand how men can think 
that is a wise way to administer the affairs of a government 
the sovereign power of which is the popular will. 

Mr. BRANDEGEER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Connecticut? á 

Mr. BRISTOW. Certainly. 

Mr. BRANDEGEE. It occurred to me, Mr. President, that it 
would simplify the process, and accomplish the manifest pur- 
pose of the Senator, if he would make the term of the President 
two years instead of six. Then, of course, he tould be re- 
elected if the people approved his administration, and there 
would be no necessity for a recall. 


Mr. BRISTOW. No; no; I do not agree with the Senator. 


I think there are many men who would be elected President 
that would serve the full six years under this resolution, if it 
should ever pass, without meriting rebuke from the hands of 
the American people at the end of the first two years of their 
terms of service. The experience of our country has demon- 
strated that wise men are not only retained in office, that their 
administrations are not only supported in the congressional 
elections following the inauguration of their administrations, 
but that they are reelected, after having served four years, with 
Congresses in harmony with their views. 

Mr. BRANDEGEE. That is the very question, Mr. President, 
if the Senator will yield. ` 

Mr. BRISTOW. Certainly. 

Mr. BRANDEGEDR. The Senator suggested, as one of the 
principal arguments in fayor of the proposed amendment, the 
fact that at the end of two years of a presidential term the 
temper of the country might change, and it might elect a House 
of Representatives of political opinion different from that of 
the President, and therefore if the President could be recalled 
the Presidency could be placed in harmony with the House and 
with Congress. He instanced the present situation of Congress, 
which he described as being hostile to the tariff policy of the 
present President. 

If the country should change its opinion as to the party in 
power and should elect a House of Representatives hostile to 
the President, on the Senator’s own statement of the case and 
in conformity with his own argument would it not be wise to 
have the President elected each two years, just as Members of 
the House of Representatives are elected? 

Mr. BRISTOW. No; I do not think so; and I want to take 
issue with the statement which the Senator from Connecticut 
made when he began. He said “if the temper of the country 
should change.” I do not think the temper of the country 
changes quickly on public questions. 

Mr. BRANDEGER. I am inclined to differ from the Senator. 


Mr. BRISTOW. If the President changes, if he does not 
carry out the policies for which he stood, and the people are 
disappointed in him because he has not done so, they ought to 
have the right then to recall him, because he has failed to carry 
out the will and purpose of the people who elected him. I do 
not think the temper of the country changed on the tariff be- 
tween 1908 and 1910. I think the temper of the country in 1908 
and in 1910 was exactly the same. It elected a Democratic Con- 
gress in 1910 not because it was in favor of any Democratic 
policy on the tariff, because that was a vague and uncertain 
proposition, but because it was the only way it had of ex- 
pressing its disapproval of the administration bill, the Payne- 
Aldrich tariff bill. If there had been any other way of correct- 
ing that legislative mistake, in my judgment there would not 
have been a change such as we have now. 

This amendment to the resolution seeks to make more re- 
sponsive to public opinion our executive administration. The 
Senator from Massachusetts and I disagree on almost every- 
thing. I think this is the first time for many months that we 
haye met on common ground on any political question. We do 
it in this case from entirely different points of view. He has 
called attention to the fact that the English Government is more 
responsive to the will of the people than is our Government, 
because there is greater authority in the Parliament of England 
than there is in the Congress of the United States. The admin- 
istration of the laws of England rests with a ministry whose 
existence does not depend upon the will of a president or a 
king, but upon the will of the Parliament; and when public 
opinion makes itself felt with the Parliament, the ministry must 
be in harmony with the Parliament or go out of power. 

Our Goyernment is such that the executive administration of 
the Jaws may be out of harmony with the legislative branch of 
the Government, and it results in a blockade of legislation for 
two years. While the adoption of this amendment to the reso- 
lution probably would not be the most desirable way to correct 
this unfortunate condition that frequently confronts us, it cer- 
tainly would be better than to perpetuate a blockade of this 


kind for four years instead of two, as it now is. This resolu- a 


tion enlarges the present obstruction. 

Mr. POINDEXTER. Mr. President, it seems to me this reso- 
lution is a striking example of an effort to accomplish a certain 
definite and very well-understood purpose, in the serious matter 
of changing the Constitution of the United States, which will 
have an effect the opposite of that which is intended. 

One of the objects of this resolution is to improve the ad- 
ministration of the office of President by removing the in- 
ducement offered by the ambition of the President to succeed 
himself—to occupy his time in securing a _ reelection—and 
thereby to induce him to devote himself to the perforniance of 
the duties and functions of his office. 

Another purpose othe advocates of this resolution is, I sup- 
pose—to judge from the conversation and the speeches we heard 
in the recent campaign—to save the country from a Napolean 
or a Cæsar who might use the power and patronage of the 
administration to perpetuate himself indefinitely in office. 

I think it is clearly demonstrable that, if this resolution 
should be adopted, it would have the opposite effect in both par- 
ticulars, It was not once or twice but many times that this 
question was debated when the Constitution was framed and 
when the term of office of the President was fixed. The first 
and the only Federal constitutional convention which ever sat 
in this country devoted a great amount of time to the question 
whether or not the President should be ineligible for reelection. 

It is perfectly true, as the Senator from Kansas has said, that 
while all the reasons still exist that existed then for retaining 
the President's eligibility for reelection, many of the objections 
have disappeared, and there are now a great many additional 
reasons which did not exist at that time in favor of preserving 
in the people the power, if they see fit, perhaps in some great 
emergency of the Government or of the country, to retain at the 
head of the executive branch of the Government, it may be, the 
only man who is available to deal with the problems of the hour. 

One of the strong reasons that was urged in the Federal con- 
vention against the proposition to make the President ineligible 
for reelection was that it would remove the incentive to meet the 
approval of the people whom he was serving which would come 
from an honorable reelection to the office which he held. That 
argument had great weight with the convention in determining 
against the same proposition which is put forward here. 

The term of six years for President is entirely too long for a 
bad man, and it is too short for a good man. The remedy for 
the abuse of the powers of the Presidency and for the misuse 
of patronage is certainly not by taking away from the people 
a portion of the power which they now have for the control of 
that office, but rather by increasing it. 
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The proposition involves the whole broad question of the rela- 
tions of the people to the Government, to what extent the people 
are to be able to control the Government, and how much power 
the Federal Government shall haye. This proposition is to limit 
the power of the Federal Government by limiting the term of 
the Chief Executive. The question of the control of private 
monopoly, of whether or not the Federal Government is to haye 
sufficient power to deal with interstate monopoly, of the rela- 
tions of State governments to the Federal Government, whether 
these questions are to be left to the States, or whether the Fed- 
eral Government is to be supported and upheld in the efforts 
which the advocates of Federal control are making, are all 
involved in this proposition. 

Mr. President, if the Government were an alien Government 
or in control of an alien power, the proposition on the part of 
the advocates of government by the people to limit its power 
would be perfectly logical. But the Government is not an 
alien government; it is not such a government as existed in 
England, when the models upon which this Government was 
framed were developed, where the source of government was 
derived from some place outside of the people, when the King 
repudiated the doctrine that he got his power from the people, 
when the barons had another power, and when there was con- 
stant political warfare between these separate and distinct 
estates. The people, represented by the Commons, the barons, 
and the King, each claimed prerogatives independent of the 
other. 

I think it is generally coneeded in this country that the 
powers of government find their origin in the people, that all 
just government depends upon the consent of the governed. We 
are confronted constantly with the problem whether the Gov- 
ernment is to be more independent of the people, more removed 
from their control, less responsive, or whether, on the other 
hand, the people are to be given a wider and more direct con- 
trol over its various departments. 

I admit that so far as the use of the power of the Presi- 
dency, including the disposition of patronage and appointment 
to office is concerned, if our political system of party gov- 
ernment and party organization and conventions were to con- 
tinue as they have existed in the past, there is a very. great 
opportunity for perpetuating the Presidency in the hands of 
the incumbent by the use of the power and patronage of the 
office. 

But that is utterly impossible. It has been demonstrated 
by recent political history in this country under the system of 
primaries which is now finding favor, and which has been put 
in force in a large number of States, that where the people have 
the real power to select the President, the abuses of presiden- 
tial power, the misnse of presidential patronage, are perfectly 
futile and worse than futile, in an effort to perpetuate the 
incumbent in office. 3 : 

The last campaign for the nomination of the Republican can- 
didate has been pointed out here and it has been justly stigma- 
tized. In that campaign every opportunity of office was taken 
advantage of. Every use that could be made of patronage or 
presidential power was set in motion to secure the nomination. 
And yet, in every State in the Union where the people had an 
opportunity to take a real part in the nomination, that misuse 
and abuse of power and patronage was condemned and repu- 
diated, and their choice given by an overwhelming verdict of 
public opinion to another man, who was a private citizen and 
had no opportunity to bring to bear appointments to office and 
presidential favors in order to get delegates in the convention. 
So, when the system of primary nominations prevails, whenever 
it shall be generally adopted in this country, by which the 
people will really have an opportunity to control the nominations 
for the Presidency, it will be utterly impossible for the nomi- 
nation to be controlled by a President, however long he may 
be in his office; and when that becomes evident, as it must 
become evident, as is already demonstrated, the attempt of the 
incumbent to secure the nomination by such abuses which are 
sought to be avoided and prevented by this resolution will be 
yoluntarily abandoned. 

Mr. President, the question involved in this resolution of 
the degree of responsiveness of the Federal Government to the 
popular will and its power and responsibility when it has been 
chosen is a very live question before the American people to- 
day. There is being agitated throughout the country a propo- 
sition for calling a constitutional convention, and it is based 
upon the proposition that the conditions which have grown up 
largely in the last 20 years have far more, even, than the Civil 
War united the country into one Nation and have developed 
and emphasized the necessity of one central Government, with 
ample power to deal with abuses which reach from one border 
of the Nation to the other. I say that question is directly in- 


volved in this resolution as it affects the executive branch of 
the Government, 

A few years ago the verdict of the American people was taken 
as to whether or not there should be an income tax. It was 
debated for years. The American people in a regular election 
voted in favor of an income tax. It was taken up in Congress, 
but the Congress which met after the election was not the one 
which had been chosen in the election. Under a hold-over sys- 
tem the legislative branch was not immediately responsible to 
the public will, and when in the course of a year the new Con- 
gress which had been chosen came into power and this ques- 
tion, which had been decided in the election, was presented to 
them the people were confronted by the obstacle of a large 
portion of the legislative branch holding over from previous 
elections. But finally, after a long course of agitation, the 
verdict of the people found response in an act of Congress, and 
it went before a third department of the Government and was 
argued by the attorneys for the people and the attorneys for 
the great private interests that were opposed to that measure. 

There had been decisions of the Supreme Court of the United 
States, a number of them, five of them, that such a law was 
constitutional. The Supreme Court heard the argument. They, 
voted upon it and were evenly divided. One judge was absent. 
A rehearing was had. The absent judge took his seat upon the 
bench, and, of course, if his decision should be in favor of the 
income tax it would be established by the verdict of the Supreme 
Court as constitutional. He did decide in favor of it, but one of 
the other judges had reversed his previous decision in the case, 
having changed his mind overnight, and the long campaign for 
a just system of taxation by which the greater part of the 
wealth of the country, intangible personal assets, which largely 
escape, in my judgment, the assessor, ended in nothing, because 
the Government was not responsive to public opinion. As has 
been said here, it is less responsive than the Government of Eng- 
land or any other government under a modern constitution in 


pe. $ 

Now, instead of meeting these difficulties by making the Goy- 
ernment more responsive to the people and by increasing its 

wer, it is proposed to limit it and at the same time to fur- 

er restrict the control of the people over it, 

I do not know, Mr. President, how the myth arose that Wash- 
ington ever—in his farewell address or at any other time gave 
the great weight of his almost infallible judgment in favor of 
the proposition that a President should not hold more than 
two terms, that the tenure of the office should be limited either 
by custom or by law. I have read his farewell address, and 
it seems to me if it means anything it means that Washington 
was seeking to excuse himself before the American people be- 
cause of his desire to retire to the enjoyment of private life, 
and was asking their indulgence to relieve him from what might 
seem to them to be his duty to continue in office for a longer 
period than for two terms. I want to read, because it is very 
brief, what he says on this point. He says: 

I at the same time to do me thi stice to be h 
thin ne ution has not been taken without 2 . 
considerations appertaining to the relation which binds a dutiful citi- 
zen to his country; and that in withdrawing the tender of service, 
which silence in my situation might imply, I am influenced by no di- 
3 lo zeal = 22 satn interest, 5 nor grateful 
respect fo our 8 am 
T0 

The acceptance of and continuance hitherto in the office to which 
8 eng have twice cal me have been a uniform sacrifice of 

clination to the opinion of duty and to a deference for what appeared 
to be your desire. I constantly hoped that It would have been much 
earlier in my power, consistently with mo which I was not at 
11 to return to that retirement from which I had been 
relu tly drawn. 
to the last electio: 


to 
The strength of my inclination to do this previous 
declare it to you; but mature reflection on the then 


n had even led to the preparation of an address to 
rplexed and 


critical of our affairs with fore nations and the unanimous 
advice of s entitled to my con ce impelled me to abandon 
the idea. rejoice that the state Bim ger concerns, external as weil as 
in no renders the pu t of inclination incompatible with 
the sentiment duty or propriety, and am persuaded, whatever par- 


tlality may be retained for my services, that in the present circum- 
— of our country you will not disapprove my determination to 
re 

It was an argument that there was no crisis in the affairs 
of the country at that time which demanded his continuance 
in office. It was an implication that if there had been such a 
crisis it would not only have been proper for the American 
people, should they see fit to do so, to continue him in office as 
President for more than two terms, but that it would have been 
the duty of the incumbent if called upon by the people to serve 
in that capacity. There is not anything that can be deduced 
from this expression to indicate that Washington either in- , 
tended to establish a two-term custom or that he favored the 
doctrine of ineligibility. 

But there is more than that in an epitome of all that can be 
said against this proposition written by Washington upon the 
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identical subject, and if the Senate will indulge me for reading 
a portion of a page, I will do so. He says in a letter to 
Lafayette: 


There are other points in which opinions would be more likely to 
vary. As, for instance, on the ineligib’ of the same person — 
President after he should have served a course of years. Guard 
80 effectually as the proposed Constitution is in res to th 
tion of bribery and undue influence in the choice of t, I 
I differ widely myself from Mr. Jefferson and you 
or necessity of rotation in that appointment. 
discussed in the convention, and to my full con 
not have time or room to sum up the arguments in this letter. 
can not, in my judgment, be the least danger that the President will 
by any practicable intrigue ever be able to continue 
in effice, much less to a himself in i 

polt 


of corrupted morals an 
domination wo p: 
verning 


one moment 


h di that 3 . i 
muc anger that any other es o 

Though when a people shall have become incapable of go them- 
selves and fit for a master it is of little consequence from what quarter 
he comes. Under an extended view of this part of the * I can 
see no propriety in precluding ourselves from the any 


services man 
who on some great emergency shall be deemed universally most capable 


of serving the public. 

Now, if there is a danger of a man subverting the Constitu- 
tion by the power of office, the very inclusion in the instrument 
of a prohibition against serving more than one term of six 
years will be the greatest incentive that can be offered to such 
a man. 

Suppose a man of that caliber occupied the office who had 
met, perhaps, with the fayor of the people, and was willing 
to use, as it was assumed in making this argument, an ambitious 
President would be willing to use the powers which come to him 
as President to subvert the spirit of the Government and its 
laws, and he should be confronted by a provision, a written 
attempt, a paper barrier, against perpetuating himself in 
office, there would be the greatest temptation that could be 
offered to him to violate the Constitution, to suspend this pro- 
vision, to make some declaration by which to take advantage 
of his popularity with the people and his power as President, 
and ignore the amendment which is proposed here. 

There are a great many free constitutions where there is not 
any freedom. There are a great many countries, small and 
large, where provisions of this kind are constantly violated. 
The hope of the country does not es a upon the Constitution 
as it is framed now, nor as it is to amended, but it depends 
upon the capacity of the people to preserve peace and order and 
good government. The Constitution is no stronger than the 
political morals of the people who framed it and for whose 
government it was established. If you assume that a people 
can be corrupted by a President by the use of his office, so that 
he will be elected when he ought not to be, you have assumed 
that they are incapable of self-government and you have aban- 
doned the whole case. You can not protect such a people by 
written constitutions. There can not be any form of free goy- 
ernment which would be successful with such a people. 

There are many things in our Constitution and in our extra- 
constitutional Government, a system of party government in the 
United States, which are practicable here, successful here, but 
which would be utterly impracticable in some other countries 
where the people are less educated, where they are less in- 
formed, where they possess less stability, less love of justice, 
less respect for the law. 

I have heard a great many arguments made in the Senate 
against some of the proposed new agencies, which, after all, 
are nothing more than new ways of organizing political parties, 
and the Constitution does not deal with that at all. And yet 
they are opposed here as though they were und the 
very foundation of the Constitution. There is the primary, for 
instance. The primary nomination of candidates for office, the 
presidential preference primary, has nothing to do with the 
Constitution. It is a mere system of government. I 
have heard many of the arguments made a those popular 
agencies which would be perfectly sound in the case of some 
constituencies, perhaps, in this country, and of the entire popu- 
lation of some other countries. 

In considering whether or not the President shall hold office 
for six years and be ineligible for reelection, the whole question 
is as to whether or not the people are capable of determining 
that question for themselves, or whether you are going to 
attempt to put a guardian over them in the shape of a straight- 
jacket provision saying what they can not do in regard to 
electing a Chief Executive of the Nation. 

If they were in their swaddling clothes such a provision would 
be necessary, but when they for a thousand years have exer- 
cised self-government and enjoyed freedom, when they have de- 
veloped the greatest system of education, the most ample means 
for the transmission of information of any people in the world, 
it is an unusual time now, when we are in the midst of progress, 
when information and education are on the increase instead of 


on the wane, to introduce a proposition here to deprive them of 
some of their powers and pass a resolution which implies at 
least that we have suddenly awakened to the conclusion that 
the American people are politically decadent. - 

I imagine that every great private monopoly in the United 
States would hail with joy the passage of this joint resolution. 
I say “private monopoly” because the question of the regula- 
tion of those great private agencies underlies most of the politi- 
cal issues of to-day. j 

When a campaign to establish some principle of control or 
restraint of those who seek to use the power of wealth, the con- 
trol of transportation, the undue advantage and special priv- 
ilege of the tariff for the eppression of their weaker neighbors 
or the masses of the people—a power which must be restrained 
by the Government, because there is no other source from which 
the restraint can come—and it must be restrained by the Fed- 
eral Government, because leaving it to the States is leaving it 
to be unrestrained. The States have not the requisite physical 
or political power, and many times they have not the disposi- 
tion, when a campaign to put in the hands of the Federal Gov- 
ernment means for this regulation and control is under way, and 
the question has been weighed before the people at the har of 
public opinion—when they have rendered their judgment upon it 
in the election, and it has gone its course through all the checks 
and balances and divided powers of our system of government, 
and finally is having its effect in the hands of a vigorous and 
earnest administrator of the office of President—just as he is 
about to accomplish the results for which this long campaign 
has been waged he finds this amendinent coming into play, 
should it be adopted, and saying that he must go out of power, 
and the hand of the man who has been found willing and able 
to meet the needs of the people upon this great question is 
palsied and their will rendered futile. 

Eyery country furnishes examples, from which it is manifest 
that disaster would have fallen upon them if they had been gov- 
erned in the great crises of their history by such a provision 
as this. Our own history is full of such instances. We have 
had times of stress, when the Nation’s existence was at stake, 
when the conduct of a great war or the prosecution of a great 
policy depended upon a single individual who was the man 
fitted for the hour. Suppose that in the midst of his power. 
his official responsibility, his official opportunity, in the Civil 
War, for instance—because it may as well be as not that his 
six years’ term would expire in the midst of a critical cam- 
paign, upon which the life of the Nation was at stake—this 
amendment should call him out of office, throwing the country 
into the throes of an election of a new and untried man. It is 
not logical; it is not common sense; it does not tend toward the 
freedom or liberty of the people or to enlarge in any way the 
safety or the service which the Government renders to them. 

There is not a successful private organization in the world 
which would adopt such a policy, and one phase of the Goy- 
ernment is but that of a great business organization. Every 
great private business concern has achieved its success to a 
large extent by the selection of competent men to do its work 
and by keeping them in their position and by promoting them 
to the highest positions so long as they remain faithful and com- 


t 

The fathers of the Constitution were wise enough to fix a 
short term of office for the President, and to leave him eligible 
for reelection, because it gives the people an opportunity every 
four years to determine whether or not he is competent to ad- 
minister the duties of that office. It is impossible for him to 
abuse the power of the office to any great extent within that 
short period, with the new agencies of nomination I have re- 
ferred to, and yet it leaves’ with the people the privilege of 
continuing him there indefinitely, or at least past the danger 
period of some critical passage ef the Nation, if they see fit 
to do so. 

An occasion that everybody will bear in mind was when the 
Empire of Great Britain first extended itself in that mighty 
sweep around the world and established its flag and its laws 
from its island home to the end of the seven seas—when the 
Earl of Chatham was at the head of the English Government, 
when Clive was selected by him to lead the armies of England 
in India, when he sent Wolfe to face Montcalm in Canada, 
when he was waging a mighty struggle against the armies of 
France on the frontier of Germany—when the question was 
whether England should blossom and bloom and prosper and 
flourish as the greatest empire of modern times or whether it 
should sink into obscurity and insignificance as a defeated rival 
of its European neighbors. Suppose in that crisis in the history 
of Great Britain some foolish, some absolutely illogical provi- 
sion of the constitution had decreed that the great Lord Chat- 
ham should give up the helm of state and step down and a 
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new and untried and incompetent man should take his place. 
The same condition might well arise here—it will arise here 
if this amendment is adopted, the effects of which will come 
back to plague and curse the people for whose benefit it is 
supposed to be framed. 

During the delivery of Mr. Poi NpbExrn's speech, 

Mr. GALLINGER. Mr. President, will the Senator from 
Washington yield to me for a moment? 

Mr. POINDEXTER. I yield to the Senator from New Hamp- 
shire. 

Mr. GALLINGER. I offer a proposed substitute for the joint 
resolution, that it may be pending. 

Mr. POINDEXTER. I am very glad to yield for that pur- 


pose. 

The PRESIDING OFFICER (Mr. Branpesee in the chair). 
The Secretary will read the proposed substitute. 

The Secretary read as follows: 


The executive power shall be vested in a President of the United 
States of America. The term of the office of the President shall be 
four years. No person who has held the office by election, or dis- 
charged its powers or duties, or acted as President under the Constitu- 
tion and laws made in pursuance thereof, shall be eligible to hold the 
office by election more than one additional term. 


Mr. GALLINGER. I thank the Senator from Washington. 

Mr. POINDEXTER. The Senator is entirely welcome. 

Mr. HITCHCOCK. Will the Senator from Washington yield 
to me to offer an amendment, that it may be printed? 

Mr. POINDEXTER. I yield to the Senator from Nebraska 
for that purpose. 

Mr. HITCHCOCK. My amendment contemplates striking out 
the reference to the officer who may hold or exercise the power. 
I should like to haye it read, so as to get it into the RECORD. 

The PRESIDING OFFICER. The Senator from Nebraska 
proposes an amendment, which will be read. 

The SECRETARY. On page 2, line 7, in the committee amend- 
ment, after the word “ election,” strike out down to and includ- 
ing the word “ thereof,” in line 9, so as to read: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be six 
years, and no person who has held the office by election shall be eligible 
to hold again the office by election. 

After the conclusion of Mr. PoINDEXTER's speech, 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Kansas [Mr. 
Bristow] to the amendment of the committee. 

Mr. BRISTOW. I should like the yeas and nays on that, Mr. 
President. 

The yeas and nays-were ordered. 

Mr. OWEN. Mr. President, before the vote is taken I wish to 
say that I want to give my adherence to the proposal submitted 
by the Senator from Kansas [Mr. Bristow]. I believe that the 
people of the United States ought to have the right, if they find 
the President of the United States is not in accord with ma- 
tured public opinion, to name his successor and to do so without 
waiting for six years or four years if after two years they find 
he is not in accord with public sentiment. 

The President of the United States, in my judgment, is not to 
be regarded as an individual. He is controlled by his environ- 
ment; he is controlled by advisers; and he is controlled by in- 
fluences that are brought to bear upon him in a great variety 
of ways. If he be of a temperament which yields to the blan- 
dishments of interests which are opposed to the interests of the 
American people, and that be made manifest from his conduct, 
I am of opinion that the people should have the right to put a 
masterful hand on him, take him from his seat of power, and 
place in his stead some man who will represent the interests, 
the aspirations, and the hopes of the people of this country. 
For that reason I am in favor of the proposed amendment of 
the Senator from Kansas to the committee amendment. 

The PRESIDING OFFICER. The Secretary will state for 
the information of the Senate the amendment to the amend- 
ment proposed by the Senator from Kansas. 

The SECRETARY. It is proposed to insert as a separate para- 
graph, after line 10, on page 2, the following: 

The Congress shall have power to provide for the recall of the 
President by a popular vote at any bicnnial election. 

The Secretary proceeded to call the roll. 

Mr. LIPPITT (when his name was called). I again an- 
nounce my general pair with the senior Senator from Ten- 
nessee [Mr. Lea] and refrain from voting. 

Mr. OWEN (when his name was called). I transfer my 
pair with the senior Senator from Kansas [Mr. CURTIS] to my 
colleague [Mr. Gore] and vote. I vote “ yea.” 

Mr. OLIVER (when the name of Mr. Penrose was called). 
My colleague [Mr. Penrose] is out of the city to-day. If he 
were present on this roll call he would vote “nay.” He is 


paired with the Senator from Mississippi [Mr. WILLIANS]. 
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Mr. RICHARDSON (when his name was called). I again 
announce my pair with the junior Senator from South Carolina 
[Mr. Sartru]. He is absent, and I therefore withhold my vote. 

Mr. WILLIAMS (when his name was called). I transfer my 
pair, Which is with the senior Senator from Pennsylvania [Mr. 
Penrose], to the senior Senator from Virginia [Mr. MARTIN] 
and will vote. I vote “nay.” 

The roll call was concluded. 

Mr. BOURNE. I desire to announce that I am paired with 
the senior Senator from Alabama [Mr. BANKHEAD]. Hence I 
withhold my vote. 

Mr. DILLINGHAM. I desire to announce that on all the 
votes to be taken to-day, I have transferred my pair with the 
senior Senator from South Carolina [Mr. TILLMAN] to the Sen- 
ator from New Mexico [Mr. Fatt]. On this question I shall 
vote. I vote “nay.” ; 

Mr. CHILTON. I announce the pair of my colleague [Mr. 
Watson] with the senior Senator from New Jersey [Mr. 
Brices]. 

The result was announced—yeas 10, nays 88, as follows: 


YEAS—10. 
Ashurst Dixon Owen Thomas 
Bristow Gronna 801 
Clapp Martine, N. J. Poindexter 
NAYS—58. 
Borah Dillingham La Follette Shivel 
Bradley du Pont Lod, Simmons 
Brandegee Fletcher MeCumber Smith, Ga 
Brown Gallinger McLean Smith, M 
Bryan Gamble Myers Smoot 
Burnham Guggenhe Nelson Stephenson 
Burton NMelskell O'Gorman Sutherland 
tron Hitchcock Oliver wanson 
Chamberlain Jackson Overman Thornton 
Chilton Johnson, Me. Page Townsend 
Clark, Wyo. Johnston, Ala Paynter Wetmore 
Clarke, Ark. Johnston, Tex. Perc Williams 
ul n ones ‘erkins Works 
Cullom Kenyon Pomerene 
Cummins <ern Root 
NOT VOTING—27. 
con Fall Massey Smith, Mich. 
Bankhead Foster Newlands Smith, S. C. 
Bourne Gardner Penrose Stone 
ore Reed man 
e Richardson Warren 
Crawford Lippitt Sanders Watson 
is tin, Va Smith, Ariz. 


So Mr. Bnisrow's amendment to the amendment of the com- 
mittee was rejected. 

Mr. WILLIAMS. Mr. President, I now call up the amend- 
ment which I presented this morning. 

The PRESIDING OFFICER. The Senator from Mississippi 
proposes an amendment, which the Secretary will state. 

The Secretary. In lieu of the matter proposed to be inserted 
by the committee, it is proposed to insert the following: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be four 
years. He shall be reeligible for one additional term of four years and 
not thereafter reeligible at any time. No person who shall hereafter 
hold the office or discharge its powers or duties or act as President by 
succession for any fraction of a term under the Constitution and laws 
made in accordance thereof shall be reeligible beyond such a fraction 
of a term and for one term by election. 

The President, together with a Vice President chosen for the same 
term, shall be elected as follows. 

Mr. CLARKE of Arkansas. Mr. President, I make the point 
of order that that substitute can not be considered at this time, 
as there are certain other amendments pending to the commit- 
tee amendment. The friends of the committee amendment have 
a right to perfect it before any proposition that goes to the life 
of it is entertained. 

Mr. WILLIAMS. In reply to that, I would say that I think 
that position hardly well taken. Here is an amendment to the 
joint resolution; it does not go to the life of it; it merely goes 
to the terms of it; it substitutes a term of eight years, with an 
opportunity for recall by reelection in the middle of that term, 
for a term of six years. I do not see that it goes to the life of 
the proposition, and the amendments which may be made would 
be useless only in the event that they were not pertinent to the 
main proposition. 

Mr. CLARKE of Arkansas. Mr. President, the proposition 
is clearly a substitute for the pending amendment of the Com- 
mittee on the Judiciary. The gist of the substitute of the Sen- 
ator from Mississippi is to preserve the old idea of two terms 
of four years each, adding a disqualification to hold beyond 
that period, whereas the proposition of the committee is to sub- 
stitute for the provision now in the Constitution an entirely 
new provision of one term of six years. The two propositions 
obviously do not cover the same ground, and before we are com- 
pelled to vote on the amendment allowing two terms of four 
years each, with ineligibility to reelection to a third term, we 
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ought to have the right to perfect the original proposition, so 
that in its final form it may be intelligently compared with the 
amendment with which it must contend for its life. 

The PRESIDING OFFICER. The amendment reported by 
the committce is in the nature of a proposition to strike out 
certain parts of the joint resolution and to insert in lieu thereof 
new matter proposed by the committee. The Chair is of the 
opinion that the proposition of the Senator from Mississippi 
[ Mr. Wrrt1ams] to substitute the language proposed by him for 
that proposed by the committee would be in order at this time, 
there being no other amendment pending. If it were a substi- 
tute for the whole proposition the Chair would hold that the 
joint resolution as reported by the committee must be first per- 
fected before the substitute could be offered. 

Mr. CLARKE of Arkansas. Mr. President, just one word 
before the matter is finally disposed of. It is not only a substi- 
tute for the main proposition contained in the original joint 
resolution, but it will be a substitute for the committee amend- 
ment of an entirely different nature, and will supersede it, be- 
cause the two are not susceptible of being reconciled. It is 
nothing more nor less in its last analysis than a motion to 
substitute for the committee amendment the proposition sub- 
mitted by the Senator from Mississippi. Obviously we ought 
to have a right to perfect the committee amendment before a 
motion to strike it out—because that is what it amounts to—is 
entertained. Individual amendments can not be considered 
until committee amendments haye been di of. That is 
another one of our rules that would be applicable just there. 

Mr. DIXON. Mr. President, did I understand the Chair to 
say there was no other amendment now pending? 

The PRESIDING OFFICER. ‘There are several amendments 
which have been sent to the desk to be read, and in some in- 
stances to be printed, but none has been formally offered. 

Mr. DIXON. Mr. President, early this morning, in order to 
save President Elect Wilson from being put in the uncomfort- 
able attitude of being the only President of the United States 
who would be specifically restricted to one four-year term, I 
submitted an amendment, which was read and is pending, espe- 
cially eliminating Woodrow Wilson from the operation of the 
proposed constitutional amendment. I did not think our Demo- 
cratic friends would want to put the President elect in the posi- 
tion standing by himself as the only man who would be so 
restricted. Notwithstanding the Senator from New Jersey this 
morning, speaking, I presume, with authority, said that Mr. 
Wilson never would be a candidate again, I did not think the 
United States Senate wanted especially to single him out for 
this unenviable position. That amendment was read, and I am 
sure is pending. 

The PRESIDING OFFICER. The Chair will state, for the 
information of the Senate, that the Senator from Montana 
sent the proposed amendment to the desk, but at the time there 
was another amendment pending. Of course, no amendment 
can be offered while another amendment is pending; and so 
the Chair did not consider the amendment of the Senator from 
Montana as pending. 

Mr. MARTINE of New Jersey. Mr. President, I do not de- 
sire to be quoted as giving utterance to the words the Senator 
from Montana has just credited to me, that the President elect 
had declared that he would never again become a candidate. 
I did not say just that. I said that he has declared on a num- 
ber of occasions in favor of one term. I further stated that it 
was the policy of our party, as declared in the Baltimore con- 
vention, to favor one term, and President Elect Wilson has 
declared, and redeclared, his adherence to the platform of the 
Baltimore convention. Further than that, I had no thought of 
committing him. 

Mr. WILLIAMS. Mr. President, have I not been recognized? 

The PRESIDING OFFICER. Does the Senator from New 
Jersey yield; and if so, to whom? 

Mr. MARTINE of New Jersey. Have I the floor? 

The PRESIDING OFFICER, The Senator from New Jersey 
has the floor. 

Mr. MARTINE of New Jersey. I yield, then, to the Senator 
from Mississippi. I am only too glad to yield to him. 

The PRESIDING OFFICER. Does the Senator from New 
Jersey yield the floor? 

Mr. MARTINE of New Jersey. Certainly, I do. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. The Senator from Iowa. 

Mr. CUMMINS. Mr. President, just a word with regard to 
the point suggested by the Senator from Arkansas [Mr. CLARKE]. 
Possibly the Chair, in his ruling upon that, overlooked the fact 
that the Judiciary Committee itself proposed an amendment 
by way of a substitute for the original joint resolution. While 
it is probably not so denominated in the printed matter before 


the Senate, yet it is, in substance, a substitute. I think, under 
those circumstances, that if there is any proposition to perfect 


| the substitute so offered by the committee, there should be an 


opportunity given for amendments of that character before an 
amendment for the entire substitute is considered. 

The PRESIDING OFFICER. Senate joint resolution No. TS 
does not purport to be a substitute for the original joint resolu- 
tion as introduced. A part of the resolution is left in existence. 

Mr. CUMMINS. That is true, but it is the mere formal part. 
The effective part of the joint resolution is in the report from 
the Committee on the Judiciary. It is an amendment, but it 
would be effective in and of itself if it were adopted, while the 
other is merely formal and preliminary. I think, under those 
circumstances, the substitute offered by the Senate committee 
should be perfected before a different proposition is considered 
for the one reported by the committee. 

The PRESIDING OFFICER. In the opinion of the Chair, 
the proposition of the Senator from Mississippi is an attempt 
to perfect the joint resolution in a different way from that pro- 
posed by the committee and, technically at least, is not a sub- 
stitute for the entire resolution. Therefore the Chair has ruled 
that is in order at this time. 

Mr. WILLIAMS. Mr. President, I did not expect to have to 
take up this matter this evening, and I shall not be able to do 
the subject entire justice. I wish to say, in the first place, that 
there are two reasons, in my opinion, why the proposition 
which I offer is preferable to the amendment proffered by the 
committee. The first one is that a term of six years is too long 
if there be no opportunity for the recall of a bad officer during 
that time. The second is a tactical reason, and I would ad- 
dress myself on this subject to the friends of the proposed 
constitutional amendment itself. 

If you go before the people with the idea of preventing a 
longer tenure in the Executive Office than eight years, and 
giving in the middle of that term a reelection, which, in the case 
of a bad officer acts as a recall and in the case of a good officer 
acts as an encouragement, you present to the people an idea 
with which they are already acquainted; you merely write 
into the Constitution what has sometimes been called “the 
unwritten law of the American presidential succession.” 

They will not be called upon to debate a new thing. It is 
practice as much as words which makes institutions, and that 
has been the practice of the American Republic. I think the 
tactical reason is a weighty one for those who really do desire 
to put an end to the real evil. 

Mr. President, what is the real evil? It is that under our 
Constitution there is an indefinite tenure of the Executive 
Office; that there is a possibility of self-succession for life in 
the Executive Office. That is the real evil. The question as to 
Just what the term should be, whether four, six, or eight years, 
is a minor question. So that when you come to fixing a presi- 
dential term and presenting the proposition to the people it is 
of the highest importance to present it in such a way as that it 
shall become a part of the Constitution and give the proposi- 
tion every possible advantage arising from an existing state of 
public opinion. 

The Senator from Washington [Mr. POINDEXTER] seems to 
think that we are depriving the people of some right or priv- 
ilege. We are doing nothing of the kind. We are proposing to 
the people an amendment upon which they shall sit in judg- 
ment, to be adopted by them or to be rejected by them, under 
the machinery of the Constitution, as they may see fit. It is 
the wildest sort of talk to try to put it in any other way. 

One Senator said to-day that the time might come when 
some great matter or, as he said, the life of the Nation might 
depend upon the continued service of one man. Mr. President, 
it may be that I have not read history carefully, but I do not 
know of any period in the world’s history where anything 
worth while has depended altogether upon one man or when 
any great service for civilization or the world, at the head of 
the doing of which stood a great man, could not haye been car- 
ried through with somebody else at the head of it. 

What I propose is to reenforce the unwritten law of the Re- 
public. Back of that stands the example of George Washing- 
ton. Few of us realize how beneficial that example was. He 
did not put his reasons for it in words. He was a man whose 
benefits to his country consisted chiefly in acts and not much in 
words. But had this Republic elected George Washington for 
one more term, and had he died during that term—and, as a 
matter of fact, if he had died at the time he did die, he would 
have died during the term—we would have started there the 
precedent of a man being elected to the presidential office for 
185 It would have been quoted as a precedent for election for 
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The next President remained in office only one term. Had 
that President had a term of eight years instead of four, in my 
opinion, this Republic in that early day, before it had been 
taught to march firmly, would have gone to pieces. The alien 
and sedition laws had aroused such a feeling of rebellion among 
the people that already the Virginia and Kentucky resolutions 
contained veiled allusions to a dissolution of the Union—threats 
and menaces. The longer we remain united the more danger- 
ous it is to attempt disunion. But at that very early day no- 
body at all doubted the right of a State to secede. 

I haye mentioned these two things because they illustrate 
the beauties of our working practice at both ends—first, that a 
man can be encouraged during a first term by reelection to a 
second without danger of perpetuity in office; and, secondly, 
that a bad policy, a dangerous policy, can be gotten rid of at 
the end of a short period without resort to revolution. 

Jefferson gaye his reasons for imitating the example of Wash- 
ington, and gave them in that style which was so lucid, so 
clear, and so forceful that the American people have appreci- 
ated it from that time on. 

Washington’s example, at a time when our institutions were 
yet in the wet mold and not dry set, and unstable in many par- 
ticulars, had not had the effect which later on, after Jefferson’s 
statement of reasons, it had. The legislatures of eight States— 
and at that time they had no nominating conventions, and the 
legislatures nominated candidates—one after another had nomi- 
nated Mr. Jefferson for a third term. Even the senior Senator 
from Massachusetts [Mr. Lopcr], in his History of the United 
States, says there is no doubt about the fact that Mr. Jefferson 
could have been easily reelected. Amongst these eight States 
not one southern or southwestern State, where Jefferson was 
peculiarly strong, had yet spoken. Then Mr. Jefferson stopped 
the movement and gave the reasons, which I shall read: 


ur opinion originally was that the President of the United States 
should have been elected for seven years and forever ineligible after- 
wards, I have since become sensible that seven years is too long to 


be irremovable and that there should be a peaceable way of withdraw- 
ing. a man in midway who is doing wrong. The service for eight years, 
with a power to remove at the end of the first four, comes nearer to 
my principle as corrected by experience, and it is in adherence to that 
that I determine to withdraw at the end of my second term. The 
danger is that the indulgence and attachments of the people will keep 
a man in the chair after he becomes a dotard and that reelection 
through life shall become habitual and election for life follow that. 
Gen. Washington set the example of voluntary retirement after eight 
years. I shail follow it. And a few more precedents will oppose the 
obstacle of habit to anyone who after a while shall endeavor to extend 

is term. Perhaps it’ may beget a disposition to establish it by an 
amendment to the Constitution. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Kansas? 

Mr. WILLIAMS. Yes. 

Mr. BRISTOW. I simply want to ask the Senator if that is 
not practically the same principle that was presented in the 
amendment which I offered, except that Mr. Jefferson would 
provide for a recall at the end of a four-year term instead of 
a two-year term? 

Mr. WILLIAMS. Substantially it amounts to the same 
thing, except that this fixes a definite period for election; and 
the recall, if it takes place, takes place as a result of an elec- 
tion, the time of which is prescribed. It is different in this, 
of course, that under the operation of the Senator’s amendment 
the term would be six years, and the recall might occur at the 
end of each two years of the term. My chief objection to that 
was that it would have gradually set up a condition of things 
where we would be electing a President every two years, or at 
least voting upon the election of a President every two years. 

Mr. BRISTOW. Mr. President, I am sorry to interrupt the 
Senator again; but I admit that would be the case unless the 
President satisfied public opinion and at the end of the first 
congressional term a Congress in harmony with his views were 
elected. Otherwise, of course, there would be another election. 

Mr. WILLIAMS. I do not want to argue the Senator’s amend- 
ment now; but, if I remember correctly, it provided that the 
people should have the power to recall at each general Federal 
election. That would be every two years. There would always 
be enough men wanting to recall the President to vote against 
him, and then the people who did not want to recall him would 
have to go and vote for him, and thus you would have a presi- 
dential campaign every two years. You could not help it to 
save your life under the operation of such a provision as that 
in the Senator's amendment. 

These further words of Jefferson ought to be remembered by 
everybody in connection with the presidential tenure: 


If sont period be not fixed, either by the Constitution or by practice, 
Sem ae will, though nominally elective, become for life and then 
ereditary. 
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In what I préviously read he expressed the hope that habit 
would make the example set by Washington the practice always 
of the American people; and here he tells the danger. 

Gentlemen say that we are timid; that we are frightened at 
shadows, and all that; and then they rise in all the august 
majesty of a narrow nationalism and say: “We are the Amer- 
ican people. We do not need any restrictions of majorities; we 
need not restrict ourselves.” 

Mr. President, our whole system of goyernment is a govern- 
ment of restrictions placed by the people upon themselyes—the 
Federal Government, the State government, and everything else. 
The American people have been peculiarly wise in this, that 
hitherto they have been wise enough to distrust themselves, 
and therefore haye deliberately and purposely, in the funda- 
mental and organic yoice of the people—the Constitution of the 
United States and the constitutions of the various States—put 
restrictions upon themselves, 

In the smallest matters those restrictions exist. A com- 
munity frequently can not incur a debt amounting to over 50 
per cent of the assessed value of its taxable property. Why 
not say, The people are capable of ruling. Their wisdom is 
absolutely infallible. Let them incur all the debts they want 
to incur; it is their affair. Why restrict them at all?” 

If there were an outside force restricting them, the argument 
would be good. But it is not good when the people restrict 
themselves, as they do and ought to do, not only in little mat- 
ters like this but in large matters. Our forefathers in Great 
Britain restricted the government by the Bill of Rights, and 
we restrict all government in this country by the first 10 
amendments to the Constitution, which constitute our Bill of 
Rights. Everything is a restriction upon the people, operating 
through their representatives, as well as upon the representa- 
tives operating against the people. 

I am not one of those who believe that tyranny is a particle 
sweeter because it is the tyranny of a majority. I believe. with 
old Roger Williams, that there are two classes of things in this 
world—the things of the first table and the things of the second 
table. The things of the first table are those things which are 
between God and the individual man, and government has no 
right to touch them. If 99,999,999 cf the people out of 100,- _ 
000,000 wanted to do anything in connection with them and 
one man stood up in his right and said “No,” then that one 
man’s voice should restrain all the rest. Amongst these things 
are freedom of religion and various other things that will occur 
to your own minds. Ninety-nine per cent of the American peo- 
ple, I suppose, are nominally Christians. One per cent of the 
American people are Jews. The people have voluntarily put 
upon themselyes restrictions with reference to that matter. 
They have never established the Christian religion as the reli- 
gion of their country. They had the power te do it. They had 
the power to refuse to restrict themselves from doing it. But 
they decreed that for all time there should never be among us 
an establishment of religion, They were wise enough to know 
that men always, everywhere, have weaknesses. If you flatter 
yourself that the American people are not like the Grecian 
people and not like the Roman people and not like the French 
people, and do not share the common human nature, that is a 
little chauvinistic vanity that may be welcome to you and make 
you feel better, but there is not a particle of truth in it, 

The Senator from Massachusetts said this morning that there 
was no danger of Cesarism in America. The whole history of 
the world shows that free institutions everywhere in the world 
have been overturned by whom? An unpopular man was never 
dangerous to free institutions anywhere. They have been over- 
turned by popular heroes, concerning whom the people thought 
what the Senator from Washington this morning thought— 
that there might occur times when one man was absolutely in- 
dispensable. One man is never absolutely indispensable, either 
to the people or to God or to civilization or to culture or to 
anything else largely worth while in this world. 

Mr. LODGE rose. 

Mr. WILLIAMS. I yield to the Senator from Massachusetts. 

Mr. LODGE. I merely wanted to say that I did not say 
quite what the Senator quotes me as saying. 

Mr. WILLIAMS. I misunderstood the Senator, then. 

Mr. LODGE. I said that there was no danger of Cxsarism 
while the character of the American people was what it is; but 
the defense against Cæsarism rested in the character of the 
people, and not in constitutional barriers. 

Mr. WILLIAMS. The character of the American people is 
like the character of every other people that ever existed. We 
are not any wiser, we are not physically any stronger, we are 
not morally any better, than any other people that I know of 
of the white race. 
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Mr. POINDEXTER. Mr. President 

Mr. WILLIAMS. Wait one moment. Thus far we have had 
just this advantage: We are bolder, more enterprising, more 
inventive, and more yenturesome, for the reason that the an- 
cestors from whose loins we came were the most yenturesome 
and daring of the people amongst whom they lived. They 
therefore left the old associations of a lifetime to come into a 
wilderness and make their way with rifle and ax. 

I think therefore that particular characteristic has come 
down to us. It will be bred out after a while, but to a large 
extent it still exists. It has made us the greatest inventive 
and adventuring people of the world. It makes us the great 
captains of industry. ` We are a people who peculiarly dare take 
chances, and individually as well as nationally and as com- 
munities. But otherwise you need not flatter yourselves that 
the dangers which in all history have threatened other people, 
and have threatened them through ajorities, will never 
threaten us. - 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Washington? 

Mr. WILLIAMS. Yes. 

Mr, POINDEXTER. The Senator, after having made a very 
broad statement, qualified it after I had risen to put a question 
to him concerning it, by excluding the colored races of the 
world in his statement. ‘The statement was so broad that it 
struck me as absolutely in conflict with the obseryation of 
everyone. That was the reason I rose. 

Mr. WILLIAMS. What was that? 

Mr. POINDEXTER. Why, that the people of the United 
States were no different in the matter of government or capacity 
to govern themselves than any other people in the world. 

Mr. WILLIAMS. I did not say that. 

Mr. POINDEXTER. I think the Senator did. 

Mr. WILLIAMS. I did not say anything about the capacity 
for governing themselves. That comes from experience, and 
of course we have had in that regard greater experience. But 
I do not know that we have any larger capacity to govern our- 
selves than our neighbors across the line in Canada. I do not 
think we have. I do not know that we have any larger ca- 
pacity to govern ourselyes than the people of the same English- 
speaking race in Australia and New Zealand. I doubt if we 
have shown any larger capacity to govern ourselves than the 
people left back in Great Britain, whence we came, 

Mr. LODGE. How about the people across the other line to 
the south? 

Mr. WILLIAMS. Oh, we haye a larger capacity to govern 
ourselyes than people who never had any experience in govern- 
ing themselves. I am coming to that pretty soon, because it 
has something to do with this very identical question. I will 
tell you one reason why those people have never had any ca- 
pacity to govern themselves, and that is that they did not haye 
sense enough to take the advice of the words of Thomas Jef- 
ferson, and after one term and two terms and three terms and 
four terms, if a man was popular, they kept him in office, until 
after a while the elections became a mere form and the man 
who went in stayed in; staying in, he did all the governing. 
That is one reason. But, of course, the greater reason back of 
it all is that they are mot purely a white race; and so far I do 
not know of any race except the white race that has developed 
capacity for self-government, or perhaps one might prefer to 
say have had the experience which develops it. 

Mr. POINDEXTER. The Senator from Mississippi has 
qualified the former, statement which he made, and now ad- 
mits, as I understand, that there are some races of the world 
that, by reason of their color, are not qualified -—— 

Mr. WILLIAMS. Put it “by reason of their experience.” 

Mr. POINDEXTER. And others by reason of a lack of ex- 
perience, and others by reason of not having sense enough, and 
others by reason of not ever having had any self-goyernment. 
That includes. the greater portion of the world. 

Mr. WILLIAMS. The Senator from Washington is making 
a wide divergence. I had said nothing about the American 
people not being better fitted than most people for self-govern- 
ment. I was talking about the character of the people being 
substantially the same. I had not referred to the question 
of self-government at all until the Senator interrupted me. But 
to return to our sheep. The passions, the prides, the prejudices, 
the loves, and the hates that make people do things dangerous 
to their own liberty exist in America just as well as they do 
anywhere else, and just as much as they ever existed anywhere 
else; perhaps owing to the brave and somewhat reckless char- 
acter of our people in an emphasized degree. 

They say we start at shadows. It does not seem so to those 
who have just actually witnessed an attempt by a very bold, 
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brave, able, and popular man to be elected President for a 
third term according to his definition of a third term, and who 
have witnessed the fact that during that campaign he never 
answered the question as to whether he would run at the end 
of a third term for a fourth, or at the end of the fourth for a 
fifth, or at the end of a fifth for a sixth term. And notwith- 
standing that danger he received the second largest popular yote 
of the candidates who were running. 

People who laugh at Jefferson’s “suspicions,” and all that, 
have only generally to wait long enough and their posterity 
begins to laugh at them. 

When the Constitution was first published Jefferson said, in 
a letter which he wrote from France: “ Your Presidency seems 
to be a poor edition of a Polish king’—that is, an elective 
monarchy. } 

The Senator from Montana [Mr. Drxon] this morning asked, 
“Why single out the President, of all the elective officers, to 
circumscribe his term?” j 

The answer is self-evident. It is because the President has 
more power, while in office, than any monarch in all Europe, 
except the Czar of Russia. There is no sort of analogy be- 
tween the principles that should govern the tenure of office of 
legislators like Senators and a man holding this gigantic 
power of the American Executive. Power is never dangerous 
except where power is great. No one Senator has any great 
power. No one Representative has any. No one governor has, 
and so it goes. 

If Washington had not set his example, and if Jefferson had 
not followed it and given the reasons for it, which he did in 
his splendid way, it might have been the case that America 
would have furnished to the world a second example and a 
“poor edition of a Polish king.” 

Our South and Central American friends down here have fur- 
nished us with several of them. Rome furnished us with it. 
The consuls were elected by the people, and there was a restric- 
tion that they were eligible only for two terms. Marius was 
elected for the third and the fourth and the fifth and the sixth 
terms, and came back to Italy at the head of the legions; and 
Sylla did the same thing; and the whole old Roman institution 
went to pieces. Why, to the very latest day of the so-called 
Roman Republic—and they never themselves called it an em- 
pire—the emperors were “ elected by the people.” That was the 
theory—by the people of the city of Rome. 

If it had not been for the example set by Washington and 
followed by Jefferson, and the reasons given for it, undoubtedly 
Washington would have been elected for life; undoubtedly Jef- 
ferson would have been elected indefinitely, if not for life, be- 
cause his party elected Madison and Monroe and John Quincy 
Adams. Though Adams's administration was not Democratic- 
Republican, he was elected as a Democratic-Republican and as 
the candidate of that party. 

Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Montana? 

Mr. WILLIAMS. ‘That party continued, then, to elect men, 
so that some Senator was mistaken this morning in saying that 
16 years was the longest period for which one party had been in 
power. 

Now I yield to the Senator from Montana. 

Mr, DIXON. I am surprised at the statement of the Senator 
from Mississippi as to the reelection of Jefferson or any other 
man. The truth was that at the close of Jefferson's adminis- 
tration he was so very unpopular with his party that he 
practically held no communication with Congress. He was 
practically isolated at the White House during the last of his 
term. 

Mr. WILLIAMS. I do not want to be deflected from the 
argument, but I ought to answer that wild variance from his- 
tory in justice to history. No man, except George Washing- 
ton, ever left the presidential office so popular with his party 
as Thomas Jefferson. Thomas Jefferson not only was President 
for eight years, but he was—what Mr. Roosevelt hoped to be 
and did not succeed in being—at one and the same time 
President and ex-President for 16 years afterwards. Neither 
Madison nor Monroe ever undertook to do any important thing 
without communicating with Jefferson at Monticello. About 
the Monroe doctrine itself, about the Spanish treaty, about 
everything, he was communicated with. As I said a moment 
ago, eight States in their legislatures begged him to become a 
candidate for a third term. Of the Southern States not one 
had spoken, because their legislatures were not in session at 
that time. And even a historian of the rather Federalistic 
leaning of my friend, the Senator from Massachusetts [Mr. 


2278 


LODGE], 
easily could have been reelected. 

Mr. DIXON. I wish to refresh the memory of the Senator 

_ from Mississippi, with all due respect to his great historical 
knowledge, by the statement that his conception of Jefferson's 
political situation at the close of his second term is absolutely 
the reverse of the facts in the case at that time. 

He was in the very trough of the sea of his popularity with 
his party and the people. 

Mr. WILLIAMS. That has nothing to do with my argu- 
ment. ‘The Senator can not refresh my knowledge of history 
by a mere ipse dixit statement of his own. I wili say that that 
is my opinion, then, of what history records, and the Senator 
may keep to his. There is this difference between us: The ut- 
terances of the legislatures of the time, the mass meetings of 
the time, the newspapers throughout the South and the West 
at the time, the resolutions passed after his retirement by the 
various legislatures all over the country—very many are 
on the side which I hold and not on that which the Senator 
holds. 

Mr. DIXON. The Senator will find upon fuller investigation 
that the situation was so acute that I think Jefferson sent no 
communications to Congress during its last session of his term 
in the White House. 

Mr. WILLIAMS, No; that is very true as to his sending 
few communications after Madison’s election, but it was be- 
cause he had a very curious theory that after his successor was 
elected his suceessor really was the President, and that he ought 
not to attempt to control public affairs, but should leave them 
as far as possible to Mr. Madison. Mr. Madison was his warm 
friend, his Secretary of State, belonged to his own party, and 
he knew all about him. 

Mr. DIXON. The Senator from Mississippi, I feel certain, 
is in the heat of his argument interpolating many things which 
never existed into the political history of the United States in 
Jefferson’s administration. 

Mr. WILLIAMS. I am not interpolating a thing. If the 
Senator will take the trouble to read a little, he will find that 
in several letters Mr. Jefferson himself gave that reason for 
his conduct; so that I am interpolating nothing. 

I was going on to say that Washington could undoubtedly 
have been reelected as long as he pleased; from what we know 
Jefferson could have been reelected as long as he pleaséd; 
Andrew Jackson could have been reelected as long as he pleased ; 
Grant could haye been reelected as long as he pleased; Mc- 
Kinley certainly could have been reelected once more, but for 
this example which Washington had set and the reasons for 
it given by Mr. Jefferson. Of course when I say Jackson and 
‘Grant could have been reelected, the chances are that but for 
the example of the one great man and the precept of the other, 
somebody else would have been holding the office for life and 
neither Jackson nor Grant could have had any chance to be 
elected for the first time. How long it would have taken 
reelections to have become mere matters of form is of course 
n matter of speculation, but that in the course of time they 
would have become mere matters of form is a matter of 
certainty. 

An indefinitely self-successive Executive, easily turned into 
a dictatorship, has been, as I said a moment ago, the rock upon 
which the so-called South American “ Republics” have split, 
and the good sense of the American people in taking the advice 
of their great men and in restricting themselves has been that 
which has saved our institutions from a like death of the spirit. 
The mention of that is the greatest tribute that can be paid to 
the American people. Thus far they have been the only great 
people who have been willing to bind themselves, as it were, 
in swaddling clothes with written constitutions, and then abide 
by the written constitutions after they had done it. They were 
the first people in modern times who ever undertook it. 

The written constitutional idea itself was the idea that the 
majority of the people ought to exclude from the power of 
majorities certain things with which majorities ought to have 
nothing under the sun to do. 

So all this talk about our restricting the people is—I will 
not say demagogic; I do not mean that exactly, but it is @cti- 
tious. It is fictitious for two reasons; first, because if there 
is any restriction at all the people will place it upon them- 

` selves; and, secondly, because our whole Government rests upon 

the idea of restricting the power of majorities by an organic law. 
I have something else to read. The words in which Jeffer- 
son closed his public declination are wise, I think, and patriotic. 

I want to call your attention to them. When these legislatures 

had urged bim to run for the third term and when he had 
refused, he finally made this public announcement; 


That I should lay down my charge at a proper period is as much a 
duty as to have borne it faithfully, 
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records that there is no doubt about fhe fact that he | of the Chief Magistrate be not fixed by the Constitution, or supplied by 


practice, his office, nominally for years, will, in fact, become for life; 
— —— shows how easily that degenerates into an inheritance. | 
elfeving— | 


Mark this, those of you who believe in popular government 


Believing that a he ee government, responsible at short 
periods of election, is that which pee the greatest sum of happi- 
ness to mankind, I feel it a duty to do no act which shall essentially 
impair that principle; and I sL@uld unwillingly be the person 

Unwillingly be the person 


who, disregarding the sound precedent set by an illustrious predecessor, 
er peor ea the first example of prolongation beyond the De term 


Something was said here this morning about our not being 
bound by the acts of previous generations. Grown men now 
and then act like boys in a debating society when they get to 
arguing the question as to how far we are bound by precedents. 
Of course we are not béund to accept the opinions of our fore- 
fathers because they were their opinions, but we are not bound 
to throw them off because they thought them wise, either; and 
the fact that they thought them wise, other things being equal, 
is one reason, at any rate, why we should think them wise. 
The fact that what they thought was wise they adopted, and that 
under the institutions which they made for their government 
in the constitutions of the Federal Government and the States 
and by their practice under those constitutions, we have grown 
opulent and great and have remained free, recommends the 
things to me which they indorsed. Of course it does not recom- 
mend them to the point of saying that I must accept them 
solely because they accepted them. 

Now, one word further. There has grown into existence 
lately a class of public men I would call “ platformists.” They 
seem to think that a platform is a Constitution of the United 
States or Holy Writ that has just been handed to them and 
which they must obey under all circumstances. As a general 
principle, a party platform ought to be carried through by the 
party adherents; and it is a principle as invariable as saying 
that when I give my word to do something I ought to try essen- 
tially and in spirit to do it. But my resolution here does not 
differ at all essentially from what is advocated In the Demo- 
cratic platform. 

The Democratic platform says that there should be “ one term.” 
It may be replied that under my resolution and the time- 
honored practice there are two terms of four years each. But 
that is a mere matter of verbiage. You can call the tenure 
under my resolution what Mr. Jefferson called it, if you choose, 
a presidential tenure of eight years, with the opportunity of 
recall by the people in the middle of the tenure. So, even for 
the strict constructionist, platformist, this is just as much one 
term of eight years as it is two terms of four years. 

What the Democratic Party was striking at was the essential 
evil, and the essential evil is indefinite self-succession of the 
Executive, or, rather, the opportunity for indefinite self-succes- 
sion in the Executive Office in a way such that elections may, 
gradually become mere matters of form and degenerate into 
tenures for life, and after that, perhaps, into tenures by heredity. 

I can not sufficiently emphasize the idea, which I repeat once 
more before I sit down, that those of us who are seeking to put 
some definite term to the presidential tenure will find we can 
obtain our purpose much more readily and certainly if we offer 
to the people a proposition containing an idea with which they, 
are historically acquainted instead of offering them a new 
idea—if we simply say to them that we will write in words 
into the Constitution what Washington, Jefferson, Jackson, and 
McKinley thought by practice to write into it. Thus far the 
people have said “ Washington would not, Jefferson would not, 
Grant could not, Roosevelt could not, and nobody else shall; ” 
but it does net follow, necessarily, that they will always 
say it. 

It is only, mind you, the brave, able, and popular man who is 
dangerous to free institutions. The Senator from Washington 
says that if we throw up a paper barrier in the way of those 
men we tempt them to upset the Constitution. No; we deprive 
them of the opportunity to do it, except by plain, palpable, and 
obvious revolution. Our institutions would not be upset by the 
mere fact of any man holding office for a third term. 

Mr. POINDEXTER. Mr. President 

Mr. WILLIAMS. One word further. I say they would not 
be upset by any man holding for a third term. They would be 
upset gradually, insidiously sapped—undermined—and if the 
man were permitted to remain in office long enough to organize 
his forces of various sorts—the forces that control national 
destiny—then, at the end of an uncertain period, the people 
would wake up some day and find that thing had been done 
without any notice that it was going to be done, and in a way 
such that historians would differ about fixing the exact period 
when the old institutions had been set aside and the new sub- 
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stituted—the exact moment at which the sapping and under- 
mining had become effective. Do you imagine that the people 
of Rome knew that they had overturned the old Roman govern- 
ment even when Cæsar came back from Gaul? They did not 
have the slightest idea of it. Do you imagine that they knew 
that they would overturn the old Roman republic when they 
elected Marius for the sixth term as consul? They had not the 
slightest idea of it. 

Mr. POINDEXTER. Mr. President s 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Washington? 

Mr. WILLIAMS. I uo. 

Mr. POINDEXTER. The Senator says that the ambitious 
man will gradually undermine the Constitution and overturn it, 
and in another part of his address he said that the most dan- 
gerous man was the most popular man. 

Mr. WILLIAMS. I said the only dangerous man to free in- 
stitutions was a popular man. An unpopular man has never 
done them hurt. 

Mr. POINDEXTER. Let me ask the Senator if, given that 
combination which he has described, an ambitious man and a 
popular man, and in some critical juncture of the Nation’s 
affairs,in some really important issue before the people, believed 
that he was the man to carry out their wishes in that regard, 
does the Senator think that this paper resolution which you are 
passing here now would have any practical effect? 

Mr. WILLIAMS. Yes; I know it would. I did not say as 
the Senator said. Precisely what I said was stronger than 
what he quoted me as saying. I said the only dangerous men 
to free institutions were popular men. They must be first 
bold; then they must be popular; and then they must be am- 
bitious, unscrupulously ambitious. If you give them the three 
things and then give them “a crisis,’ they would prevail. The 
French people had no idea that they had overset the French 
Republic when they elected Napoleon Bonaparte as First Consul. 
They thought what the Senator from Washington [Mr. Porn- 
DEXTER] had in his mind a moment ago, that Napoleon was the 
only man who could save the French people. The French repub- 
lican armies under Moreau and under Hoche had been winning 
victories on the Rhine and everywhere else even before Napo- 
leon’s achievements. He was the greatest general of them all, 
I have no doubt, but in him the French people put a man in to 
save the Republic who destroyed the Republic. 

When they elected the third Napoleon, there being at that time 
. popularity in name only, as President of the French Republic, 
they had no idea they were destroying the Republic. They 
did have an idea that nothing but Napoleonism could restore 
France to her “glory” and her greatness, and her “destiny,” 
and all that sort of thing. S 

Cæsar and Napoleon the Great are good illustrations of 
abnormally great, bold, popular, ambitious men, each meeting 
with a crisis, where the fact of his ability and popularity and 
alleged “necessity to the State” could be urged as a reason 
for submitting to a coup d'état. 

You are going to have crises in your history, and you are 
going to have men of that sort. Even if it were admitted that 
a paper barrier, as you call it, could not always be relied upon 
to prevent men of that ilk from doing their will, yet it will be 
some obstruction and do some good, and in ordinary times it 
will be absolutely effectual. 

Now, if you have something that in ordinary times is ab- 
solutely effectual, then the example for the dangerously great 
and bold and ambitious will not be given by men less able and 
less ambitious and less bold, so that when the crisis comes the 
people can not be told nor made to believe that they are doing 
what they did before, and therefore, again, are the less easily 
deceived as to what is the real significance of what they are 
doing. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Idaho? 

Mr. WILLIAMS. I do. 

Mr. BORAH. I do not see how the example of Napoleon is 
exactly in point. If I remember correctly he was elected for 
only one term, and he was limited by the Constitution or the 
laws of France to one term. In any event the question of 
reelection never came into his affair. In order to make Na- 
poleon’s usurpation relevant we would need to provide against 
any election. 

Mr. WILLIAMS. I do not remember whether the Constitu- 
tion and laws of France at that time limited the consulate to 
one term or not. 

Mr. BORAH. It was limited to 10 years. 

Mr. WILLIAMS. I do not remember about that. Of course 
he was elected to but one term’ when he was first elected, and 
he could have been elected to but one term. 


Mr. BORAH. He was elected for but one term. 

Mr. WILLIAMS. Nor did that matter make any difference. 
It was a very long term, and he never served out that one 
term as consul, according to my recollection. He perpetrated 
the coup d’état during that term. 

Mr. BORAH. Within the six years which we would have 
incorporated in our Constitution he perpetrated it. 

Mr. WILLIAMS. If you strike a case where a man comes 
into the Presidency in command of a million trained troops, yes; 
but the Senator must admit that does not present itself very 
often in the history of the world. f 

Mr. BORAH, Nor do we haye the Napoleonic illustration 
very often. i 

Mr. WILLIAMS. If you allow a man to go into the office 
and be reelected indefinitely—take a man of no great ability; 
take myself or the Senator—if we wanted to do it; if you 
gave us 12, 15, or 20 years in the presidential office, no power 
on seri or under heayen could turn us out if we wanted to 
stay in, 

Mr. BORAH. But the Senator from Mississippi and I would 
have a hard time staying ‘there that long. 

Mr. WILLIAMS. Oh, yes; but there would be a possibility 
of it in any case unless we adopt some amendment, or unless 
we enforce the old practice. Thus far the American people 
have prevented the possibility of it by adhering to what they 
call their ‘unwritten law. By the way, there are unwritten 
laws; this is an instance; the Monroe doctrine is another. 
They are almost as sacredly binding upon a people as their 
written law. But I am through with the discussion, Mr. Presi- 
dent. I express the hope that the amendment may be adopted. 

Mr. McCUMBER obtained the floor. 

The PRESIDING OFFICER. Will the Senator from North 
Dakota yield to the Chair for a minute? The Chair desires to 
call the attention of the Senator from Mississippi to the amend- 
ment he has proposed. The resolution, as reported from the 
committee with the committee amendment, is as follows: 


Omit the part struck through and insert the part printed in italie. 


That is the committee amendment. The Senator from Mis- 
sissippi has proposed in lieu of the amendment reported by the 
committee to insert the following. 

Mr. WILLIAMS. I said strike out all after the resolying 
clause and insert. 

The PRESIDING OFFICER. If the Senator will allow the 
— on his own draft he will see the Chair stated it cor- 
rectly. - 

Mr. WILLIAMS. Then it must have been wrong ia my draft. 

Mr. CLARKE of Arkansas, Mr. President, if you are going 
to open the ruling upon my point of order and reverse your 
action, you haye opened up another discussion of it here and I 
will withdraw it. 

The PRESIDING OFFICER. The Chair assumes that the 
Senator from Mississippi would like to have it corrected. 

Mr. WILLIAMS. The Chair is right. Let it be in lieu of 
the amendment proposed by the committee. 

The PRESIDING OFFICER. The Senator from Mississippi 
Sees that as the language is at present, if his amendment pre- 
vails, it would leave in the resolution the language proposed to 
be stricken out by the committee amendment, and that would 
make an inconsistent resolution entirely, 

Mr. WILLIAMS. I see the point. 

Mr. CLARKE of Arkansas. That was very earnestly pre- 
sented, but the Chair did not catch the statement I made. That 
was the foundation on which I proceeded. I undertook to make 
myself clear. The Chair persists in reversing it, I do not care 
to open it up for discussion. So I will withdraw it and let 
us yote. 

The PRESIDING OFFICER. For that very reason the Chair 
held it was in order, because it was not a substitute. 

Mr. CLARKE of Arkansas. I did not catch the Chair's 
reason, because it did not strike me that there was any reason 
to catch. 

The PRESIDING OFFICER. The reason is this—— 

Mr. CLARKE of Arkansas. The Chair had thought all those 
things, but I could not keep up with the train of thought by 
which he reached those conclusions. 

Mr. McCUMBER. Mr. President, is it desired that the 
amendment be first perfected, or may I be permitted to present 
an amendment at this time? 

The PRESIDING OFFICER. There is pending the amend- 
ment of the Senator from Mississippi [Mr. WIILIAus], which 
he has had returned to him in order that he may modify it. 

Mr. McCUMBER. Mr. President, I presume that the amend- 
ment of the Senator from Mississippi is intended to be a sub- 
stitute for the portion of the committee amendment, on page 2, 
between lines 5 and 10, inclusiye. If that is true, then I wish 
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to offer a substitute for his amendment; if it is not the case, 
I wish to offer an amendment in lieu of that portion of the com- 
mittee amendment. 

The PRESIDING OFFICER. The Chair will state that the 
Senator from Mississippi has offered his amendment and it is 
now pending. It is an amendment to an amendment, and there- 
fore further amendments can not be offered until the amend- 
ment of the Senator from Mississippi to the amendment of the 
committee shall have been disposed of. 

Mr. McCUMBER. ‘Then, Mr. President, I send to the desk an 
amendment in the nature of a substitute for that portion on 
page 2 of the committee amendment between lines 4 and 10, 
inclusive, and ask that the amendment to the amendment may 
be read and printed. 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment proposed by the Senator from 
North Dakota. 

The Secrerary. In lieu of the amendment reported by the 
committee, on page 2, lines 4 to 10, inclusive, it is proposed to 
insert the following: 


The executive power shall be vested if a President of the United 
States of America. The term of office of President shall be for four 
years; and no person shall be eligible for more than two terms, and no 
person who has served as President by succession, under the Constitu- 


tion and laws made in pursuance thereof, for the major fraction of one 


term, shall be eligible to hold more than one full term thereafter. 
The PRESIDING OFFICER. The amendment will be printed 
and lie on the table. 
Mr. OWEN. I offer an amendment which I shall propose 
to-morrow to the joint resolution, and I ask that it be read 
and printed. 

The PRESIDING OFFICER. The Secretary will state the 
proposed amendment. 
The Secrerany. On page 2, line 12, after the word “be,” it 
is proposed to strike out “ elected as follows” and insert: 


Nominated and elected by the direct vote of the legal voters of the 
States. The vote of each State shall be certified by the governor of the 
State to the President of the United States Senate and, estimated upon 
the basis that the vote of each State shall be aguas to the whole num- 
ber of Senators and Representatives to which such State may be 
entitled in the 8 shall be counted and declared as by law pro- 
vided. Congress 1 immediately 


rovide -by law the method and 
means for the direct nominations herein provided. 

The PRESIDING OFFICER. The amendment will be printed 
and lie on the table. 

Mr. WILLIAMS. I wish to modify my amendment—perhaps 
unanimous consent is necessary to enable me to do so—by 
inserting the following instead of the original caption: 

In lieu of so much of the committee amendment as is contained in 
lines 4, 5, 6, 7, 8, 9, and 10, on page 2, insert the following. 

The PRESIDING OFFICER. Without objection, the Sen- 
ator may modify his proposed amendment as indicated. The 
Chair hears no objection. The Secretary will state the amend- 
ment of the Senator from Mississippi as modified. 

The Secretary read as follows: 


In lien of so much of the committee amendment as is contained in 
6, 7, 8, 9, and 10, on page 2, as amended, insert the fol- 


* he Executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be four 
years. He shall be reeligible for one additional term of four years, and 
not thereafter reel e at any time. No pn who shall hereafter 
hold the office or discharge its powers or duties, or act as President 
by succession for any fraction of a term under the Constitution and 
laws made in pursuance thereof shall be reeligible beyond such a frac- 
tion of a term and for one term by election. 

“The President, together with a Vice President chosen for the same 
term, shall be elected as follows.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

Mr. WILLIAMS. Mr, President, if I can get the consent of 
the Senate—I suppose it would require unanimous consent—I 
think this matter is of such importance that I would rather 
not haye the vote taken now, with the present attendance in the 
Senate. If I can get the consent of the Senate, I will ask that 
the vote on the amendment be taken at the conclusion of the 
vote upon the committee amendment, when there will be a 
fuller attendance. 

Mr. GALLINGER. Mr. President, to that end the Senator 
had better withdraw his amendment for the present and hold it 
in abeyance. I think the Senator will be acting wisely to put 
the matter in that form. 

Mr. WILLIAMS. Very well, I will withdraw it for the 
present; and I give notice that after the Senate committee 
amendment has been disposed of I will offer it. 

Mr. BORAH. I desire to ask the Senator in charge of the 
joint resolution if it is his purpose to close the matter before a 
recess is taken? 

Mr. CUMMINS. I suppose that I am in a sense in charge of 
the joint resolution. I do not intend to ask for a vote to-night 
unless the Senate should so require; I do not think to do so 
would be entirely fair. A great many Senators, as I know, have 


been compelled already to leave the Chamber, and I should not 
like to see a vote taken upon any important amendment to-night. 

Mr. GALLINGER. If the Senator will permit me, manifestly 
a vote can not be had to-night, and I think the Senator will act 
wisely if he does not undertake to press the matter. There will 
probably be a good deal of debate yet. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Idaho 
yield to the Senator from New York? 

Mr. BORAH. I yield to the Senator from New York. 

Mr. ROOT. I have endeavored to perfect the amendment of 
which I gaye notice a few moments ago, and I will ask that it 
be read and printed in its present form. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the proposed amendment. 

The Secretary read as follows: 

On 2, lin 1 a - 
tion ana laa eve ths peaante teeter tee ee t . 


words after the 4th day of h * 
F y of March, 1917,” so that the joint resolution 
of the United 
8 


The re power shall be vested in a President 

States of erica. The term of the office of President shall be six 
ears; and no son who has held the office by election, or discharged 
ts powers or duties, or acted as President after the 4th day of March, 
191 i. shall be eligible fo again hold Vie ofice by election. 

teeth, chail be 9 it oo ce President, chosen for the same 

The PRESIDING OFFICER. The proposed amendment will 
be printed and lie on the table, 

Mr. HITCHCOCK. Mr. President—— | 

The PRESIDING OFFICER. Does the Senator from Idaho 
desire to retain the floor? = 

Mr. BORAH. I was simply going to ask at what time the 
Senator from Iowa is going to move a recess? 

Mr. CUMMINS. I intend just now to ascertain, if I can, 
the sense of the Senate with regard to fixing an hour to-morrow . 
to vote upon the amendments that have been or may be 
offered, and upon the joint resolution itself. I have no desire 
whatever to press the matter to a determination until we shall 
have finished the debate; but I do know that we ought to reach 
an end of it in a reasonable time, so that we may proceed to 
other business. In order to test it, therefore, and without any 
thought of bringing the debate to a hasty conclusion, I ask 
unanimous consent that a vote upon the joint resolution and all 
amendments offered, or to be offered, may be taken at 5 o'clock 
to-morrow afternoon without further debate. 

The PRESIDING OFFICER. Is there objection to the re- . 
quest of the Senator from Iowa? 

Mr. BORAH. Mr. President, a point of order. 

The PRESIDING OFFICER. The Senator from Idaho will 
state his point of order: 

Mr. BORAH. I should like to know, once for all, if I can, 
whether or not that would be a violation of the unanimous-con- 
sent agreement which we have entered into? 

The PRESIDING OFFICER. The unanimous-consent agree- 
ment was to vote upon “the legislative day,’ which may run to 
any calendar day. Of course, this is not a point of order 

Mr. BORAH. When we change that and fix a certain hour, is 
not that a modification of the unanimous-consent agreement? 

Mr. ROOT. Not if the hour is fixed not later than 5 o'clock. 

Mr. CUMMINS. I intended to be understood as asking that 
the hour be fixed at not later than 5 o'clock. I do not want 
to make the request if it is in the slightest degree an infringe- 
ment of the unanimous-consent agreement, nor do I press it 
against the desire of any Senator. I will not eyen compel him 
to make a formal objection. If he will indicate to,me that it 
is not agreeable to him, I will not make the request. 

The PRESIDING OFFICER. In the opinion of the Chair, 
it would not violate the unanimousconsent agreement, but 
that is not a question on which the Chair can rule. 

Mr. BRISTOW. Mr. President, I think it would be a viòla- 
tion of the unanimous-consent agreement. When unanimous 
consent was requested, I think the Senator will remember that 
I myself suggested that it be made “the legislative day.“ 
I had in mind the fact that there would then be no limitation 
of the debate on the amendments that might be offered. I was 
called ont of the Chamber for a few moments, and this request 
for unanimous consent might have been granted, and that would 
have changed the whole purpose of the original unanimous-con- 
sent agreement if I had not accidentally come in, unless there 
had been some other Senator to object. While I do not want 
this matter to run on to any unusual time, I do not want the 
debate curtailed. 

Mr. SUTHERLAND, Mr. President, if the Senator will per- 
mit me 3 

Mr. CUMMINS. Yes. : 

Mr. SUTHERLAND. The Senate has repeatedly done this 
very thing. I call the attention of the Senate to the fact that 
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when we were considering the so-called compensation bill I 
made the identical request which the Senator from Iowa now 
makes. It was doubted at that time whether or not that would 
be a violation of the unanimous-consent agreement, and I pro- 
duced at that time several precedents. It is not a violation, as 
it seems to me, because we have now agreed that we will dis- 
pose of the joint resolution during the legislative day, and fix- 
ing the time at 5 o'clock to-morrow simply amounts to a defini- 
tion of what the legislative day shall consist; in other words, 
it fixes an end to the legislative day to-morrow at 5 o'clock. 

Mr. CUMMINS. Well, Mr. President, as I said a moment 
ago, I do not intend to press the request against the known 
desire of any Senator at this time, and inasmuch as the Sena- 
tor from Kansas [Mr. Bristow] has indicated that it would not 
be wise, according to his view, I withdraw the request for fix- 
ing the hour to vote. 

Mr. HITCHCOCK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nebraska? 
| Mr. CUMMINS. I do. 

Mr. HITCHCOCK. I desire to present an amendment. I ask 
to have it read, printed, and lie on the table. 
| The PRESIDING OFFICER. Does the Senator from Iowa 
yield for that purpose. 

„Mr. CUMMINS. Certainly, I yield. I intend now to do 
nothing further, I may say, than presently to move a recess of 
the Senate, and I hope that any Senator who has an amendment 
will present it now, so that it may be printed and be on the 
desks of Senators to-morrow. 

Mr. HITCHCOCK. I present an amendment, which I ask 
may be read, printed, and lie on the table. I shall offer itasa 
substitute for the paragraph reported by the committee. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary. As a substitute for the lines 4 to 10, in- 
clusive, on page 2, it is proposed to insert: 

The executive power shall be vested In a President of the United 
States of America. The term of the office of President shall be six 
years and no persons elected for six years after the adoption of this 
amendment shall be eligible again to hold the office by election. 
| The PRESIDING OFFICER. Without objection, the amend- 
ment will be printed and lie on the table. 
| Mr. CUMMINS. I move that the Senate take a recess until 
11.45 o'clock to-morrow morning. 


DEPARTMENT OF HEALTH. 


Mr. OWEN. Mr. President, before that motion is put—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
withhold his motion? 

Mr. CUMMINS. I withhold it. 
| Mr. OWEN, I wish to give notice that on Monday next, after 
the morning hour, I shall move that the Senate proceed to the 
consideration of Senate bill No. 1, to establish a department 
of health, and for other purposes. 
j RECESS, 
| Mr. CUMMINS. I renew my motion that the Senate take a 
recess until 11.45 o’clock a. m. to-morrow. 

The motion was agreed to; and (at 5 o'clock and 35 minutes 
p. m.) the Senate took a recess until to-morrow, Friday, Jan- 
uary 31, 1913, at 11.45 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 30, 1913. 


The House met at 11 o'clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, O God, our heayenly Father, that back of the 
vast universe of which we are a part, back of our joys and 
sorrows, our hopes and disappointments; back of all the issues 
of life is infinite wisdom, power, and goodness. Yet may we not 
forget that Thou hast dignified Thy children with the gift of 
choice, and holdest them responsible for their acts; that the 
seeds we sow to-day will be the harvest of the morrow or some 
subsequent morrow. 

| Help us, therefore, to sow good seed that our harvest may be 
the fruits of joy. In Jesus Christ our Lord. Amen. 

| The Journal of the proceedings of yesterday was read and 
approved. 

| CAPITAL PUNISHMENT BY ELECTROCUTION—RETURN OF BILL BY THE 
; PRESIDENT. 

| The SPEAKER. The Chair lays before the House a concur- 
rent resolution of the Senate, which the Clerk will report. 
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The Clerk read as follows: 

Senate concurrent resolution 39. 

Resolved by the Senate (the House of Representatives concurring) 
That the President be requested to return the bill (S. 7162) to amen 
section 801 of the Code of Law for the District of Columbia. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. s 
The resolution was agreed to. 


CLAIMS OF GOVERNMENT EMPLOYEES FOR INJURIES. 


Mr, POU. Mr. Speaker, I call up the conference report on the 
bill (H. R. 24121) for payment of claims for Government em- 
ployees for injuries. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

An act (H. R. 24121) to pay certain employees of the Government 
DE . received while in the discharge of their duties, and other 

Mr. POU. I ask unanimous consent, Mr. Speaker, that the 
statement be read instead of the conference report. 

The SPEAKER. The gentleman from North Carolina [Mr. 
Pov] asks unanimous consent that the statement be read in 
lieu of the conference report. Is there objection? [After a 
ee The Chair hears none. The Clerk will read the state- 
ment, 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1280). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24121) to pay certain employees of the Government for injuries 
received while in the discharge of their duties, and other claims, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 8, 9, 10, 11, 12, 13, 14, 
and 15, and agree to the same. 

Amendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ $22,281.88”; and 
the House agree to the same. 

Amendment numbered 5: That the House recede from its 
disagreement to the amendment of the Senate numbered 5, 
and agree to the same with an amendment as follows: In lieu 
of the language stricken out insert the following: To pay 
$1,500 to Oscar F. Lackey, for injuries received while in the 
employ of the Isthmian Canal Commission as assistant engineer 
in construction of the Panama Canal on November 21, 1905”; 
and the Senate agree to the same. ` 

Amendment numbered 6: That the House recede from its 
disagreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “two thousand”; and 
the Senate agree to the same. 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: seven hundred 
and fifty“; and the Senate agree to the same. 

Epwp. W. Pov, 

JoHN A. MAGUIRE, 

War. H. HEALD, 
Managers on the part of the House, 

Con I. CRAWFORD, 

W. L. Jones, 
Managers on the part of the Senate. 


The Clerk read the statement as follows: 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24121) to pay certain employees of the Government for injuries 
received while in the discharge of their duty, and other claims, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate No. 1, and agree to the same with an 
amendment as follows: In lieu of the language used in Senate 
amendment insert the following: “$22,231.38.” The bill, as 


ssed the House on May 81, carried an appropriation for 
1,555.74, This bill passed the Senate July 24, with amend- 
ments, reducing the amount to $20,981.38. The conferees agreed 
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to increase this appropriation to $22,231.88, thereby providing 
for all the items in the bill as agreed upon. 

That the House recede from its disagreement to the amend- 
ment of the Senate Ne. 2. This amendment upon the part 
of the Senate was striking out a peried and inserting in lieu 
thereof a semicolon. 

That the House recede from its dishgreement to the amend- 
ment of the Senate No. 3. This amendment by the Senate was 
striking out that part of the title of said bill, viz, “And to 
pay certain other claims arising under the various depart- 
ments of the United States Government as hereinafter stated.” 

That the House recede from its disagreement to the amend- 
ment of the Senate No, 4. The bill, as passed by the House, 
carried an appropriation “to pay $1,500 to Alice M. Burrows, 
widow of Leslie Burrows, late rural mail carrier on route 
No. 2, Coal Run, Ohio, who lost his life in the discharge of 
his duty.“ The Senate reduced this amount to $1,000, which 
said amount is hereby agreed to. 

That the House recede from its disagreement to the amend- 
ment of the Senate No. 5, and that the Senate recede from its 
amendment by inserting in lieu of the language stricken out 
the following: To pay $1,500 to Oscar F. Lackey for injuries 
received while in the employ of the Isthmian Canal Commis- 
sion as assistant engineer in construction of the Panama Canal 
on November 21, 1905.” 

That the House recede from its disagreement to the amend- 
ment of the Senate No. 6, and that the Senate recede from its 
amendment by inserting in lieu of the language stricken out, 
the following: “To pay $2,000 to Pedro Sanches, as compensa- 
tion for the loss of both hands, which were blown off by a 
premature explosion of dynamite in Culebra Cut, Canal Zone, 
on March 16, 1908.” 

That the House recede from its disagreement to the amend- 
ment of the Senate No. 7, and that the Senate recede from its 
amendment by inserting in lieu of the language stricken out, 
the following: To pay $750 to Benjamin Demorest, for per- 
sonal injuries sustained while employed on the United States 
lighthouse tender Oleander on the Mississippi River;“ and that 
the House recede from its disagreement to the amendment of the 
Senate No. S, striking out the following words: And the loss of 
a leg.” 

That the House recede from its disagreement to the Senate 
amendments Nos. 9, 10, 11, 12, 13, 14, and 15. These were 
items stricken from the bill by the Senate, which provided for 
the payment of certain claims arising under the various depart- 
ments of the United States Government other than personal 
injuries. 

And the House agree to the same. 

Epwp. W. Pov, 

Joun A. MAGUIRE, 

Wa. II. HEALD, 
Managers on the part of the House. 


The SPEAKER. 
ence report. 
The conference report was agreed to. 


PENSIONS. 


The SPEAKER. The Chair lays before the House Senate 
bill 7160, granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, The Clerk 
will report the title of the bill. 

The title of the bill was read. 

Mr. RUSSELL. Mr. Speaker, I move that the House further 
insist npon the House amendments and agree to the conference 
asked for by the Senate. 

The SPEAKER. The gentleman from Missouri [Mr. RUSSELL] 
moves that the House insist npon the House amendments and 
agree to the conference asked by the Senate. The question is 
on agreeing to that motion. 

The motion was agreed to; and the Speaker announced as the 
conferees on the part of the House Mr. RUSSELL, Mr. ADAIR, 
and Mr. FULLER. 

The SPEAKER. The Chair lays before the House another 
Senate bill with House amendments—S. 8034. The Clerk will 
report the bill by title. 

‘The Clerk read the title of the bill, as follows: 

S. 8034. An act granting sions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. RUSSELL. Mr. Speaker, I move to insist upon the 
House amendments and agree to the conference asked for by 
the Senate. 


The question is on agreeing to the confer- 


The SPEAKER. The gentleman from Missouri moves that 
the House insist upon the House amendments and agree to the 
conference asked for by the Senate. 

The motion was agreed to; and the Speaker announced as the 
conferees on the part of the House Mr. RUSSELL, Mr. ADAIR, 
and Mr. FULLER: 

IMMIGRATION. 


Mr. BURNETT. Mr. Speaker, I desire to call up the con- 
ference report on the bill (S. 3175) entitled “An act to regu- 
late the immigration of aliens to and the residence of aliens in 
the United States.” 

The SPEAKER. The Clerk will report it. 

Mr. GOLDFOGLE. Mr. Speaker, before the report is read 
I should like to ask the gentleman from Alabama [Mr. BUR- 
NETT], in view of a statement that was made to me this morn- 
ing, whether there has been any change made in this conference 
report now before us from the report that was last submitted? 

Mr. BURNETT. I will state what changes were made, if 
the gentleman will permit. In the report submitted last, on the 
23d of January, in the definition of aliens, it says: 

That the word “alien wherever used in this act shall include any 
person not a native-born or naturalized citizen of the United States, 


or who has not declared his intention of becoming a citizen of the 
United States in accordance with law. 


That last clause has been stricken out by the conferees and 
has been inserted on page 2, exempting from the payment of 
head tax those who have filed their declaration of intention. 

The only other change is at the bottom of page 2 of this re- 
port, where the law excluded those who have committed crimes. 
We strike that out and insert the old law, which is: 

Persons who have been convicted of or admit having committed a 
felony or other crime or misdemeanor involving moral turpitude. 

Those are the only changes. 

The SPEAKER. Of course this discussion is by unanimous 
consent. 

Mr. GOLDFOGLE. It has been stated to me this morning 
that a change has been made in that provision which exempts 
certain members of a family from the operation of the literacy, 
test; in other words, that some members of a family under 21 
can not come in, although illiterate daughters under 21 may 
come in, which, of course, will result in separating members of 
families in many cases. 

Mr. BURNETT. There never was anything in any of the 
reports that exempted sons under 21 and over 16. Those under 
16 can come in, because they do not fall within the purview 
of the law. There is nothing at all in that. 

Mr. GOLDFOGLE. So that if a boy is 163 years of age and 
illiterate he can not come in, while his sister, either under or 
over 16 years of age, can come in, and thus separation of the 
family will be effected, though both brother and sister are 
under 21 years of age. 

Mr. BURNETT. There has been no change at all. That has 
been the way all the time. If the gentleman had read the pre- 
vious reports, he would have seen that there is no change 
since the former conferences or since the bill passed the House, 
so far as that is concerned. 

Mr. GOLDFOGLE, I will ask the gentleman from Alabama 
whether under the conference report as now presented there 
would not be this separation of families effected? Take the 
case of a boy sixteen and a quarter years of age, illiterate, and 
his sister, say, 15 or 17 years of age, the sister could come in 
with her parents or join them, while the boy would be kept out, 
and if he came over would be deported? 

Mr. BURNETT. It does not matter how old the daughter 
is; if she is single or a widow, she can come in with the parents. 

Mr. GOLDFOGLE. I am speaking of a son or brother as 
young as sixteen and a quarter or sixteen and a half years of 
age. 

Mr. BURNETT. ‘That is the fact. If he is over 16 years of 
age, this separation may take place. There is no change in 
that. A son may be prohibited from coming in on account of 
being diseased. Those things frequently occur. 

The SPEAKER. The Clerk will read the conference report. 

Mr. BURNETT. I ask that the statement be read in lieu of 
the report. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the statement be read in lieu of the report. 
Is there objection? 

Mr. RAKER. Reserving the right to object 

The SPEAKER. The gentleman from California [Mr. Raker] 
reserves the right to object. 

Mr. SHERLEY. I am going to insist that one thing or the 
other be done. 
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Mr. BURNETT. If the gentleman will wait a moment, I 
would like to see if we can come to an agreement, 

Mr. RAKER. If I can not get legitimate questions an- 
swered, it will compel my insisting upon reading the entire 
report. 

Nr. SHERLEY. I suggest to the gentleman that the ordi- 
nary procedure is to let the matter come before the House. 
Then an opportunity will be given, but we ought not to proceed 
in this way without anything before the House. 

Mr. RAKER. There will be something before the House 
when I get started. I want to ask a few questions concerning 
the matter, and it will save time—— 

Mr. SHERLEY. It will not save time. 

Mr. MANN. Can we not have an agreement as to the time to 
be occupied in debate if the reading of the report is waived? 

Mr. RAKER. My purpose is to ask a few questions which I 
think the chairman ef the committee will be able to answer. 
If I can not have that privilege, I shall be compelled to insist 
upon the’ reading of the entire report, so that I may become 
familiar with the contents of it. 

Mr. MANN. If the gentleman will yield, the gentleman may 
ask his questions and thus take up the time of the House, and 
then somebody else may require the report to be read, the 
waiver of which could be only by unanimous consent. Can you 
not agree upon the length of time to be occupied in debate, and 
saye the reading of the report? 

Mr. RAKER. That would suit me, if we can agree on it. 

Mr. BURNETT. That is the very thing we are trying to do 
now, to reach an agreement. 

Mr. MANN. I ask unanimous consent that there may be 20 
minutes’ debate on a side on this proposition, and that the 
statement may be read in lieu of the report. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that there be 20 minutes’ debate on each side, and 
that the statement be read in lieu of the report. 

Mr. GOLDFOGLE. Mr. Speaker, reserving the right to ob- 
ject, I ask that that request be so modified as to allow 30 
minutes on each side. 

Mr. BURNETT. That is too long a time. 

Mr. MANN. It would take an hour to read the report. 

Mr. FITZGERALD, Mr. Speaker, I hope that will not be 
done. This conference merely corrects a mistake inadvertently 
made. We have business piling up here, and to discuss this 
matter with the overwhelming sentiment of the House as it is 
is a waste of time that we can not afford. We have only 20 
working days remaining and 10 appropriation bills to consider. 

The SPEAKER. It will take an hour to read the conference 
report if any Member insists upon it. 

a Sata er I trust that no gentleman will insist 
upon 

The SPEAKER. Is there objection? 

Mr. RAKER. Reserving the right to object, if time is granted 
to discuss this, I want five or seven minutes. 

ne BURNETT. I will give the gentleman five minutes of 
my time. 

The SPEAKER. Will the gentleman from New York give 
the gentleman from California two minutes of his time, as he 
wants seven? 

Mr. GOLDFOGLE. Certainly. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will read the statement. 

The conference report is as follows: ft 


CONFERENCE REPORT (NO. 1410). 


The committee of conference on the disagreeing votes of the 
two Houses to the bill (S. 3175) entitled “An act to regulate the 
immigration of aliens to and the residence of aliens in the 
United States” having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment 
as follows: 

Strike out the text inserted by the House amendment and 
insert in lieu thereof the following: 

“That the word ‘alien’ wherever used in this act shall in- 
clude any person not a native-born or naturalized citizen of the 
United States; but this definition shall not be held to include 
Indians not taxed or citizens of the islands under the jurisdic- 
tion of the United States. That the term ‘ United States’ as 
used in the title as well as in the various sections of this act 
Shall be construed fo mean the United States and any waters, 
territory, or other place subject to the jurisdiction thereof, ex- 
eept the Isthmian Canal Zone; but if any alien shall leave the 


Canal Zone and attempt to enter any other place under the 
jurisdiction of the United States, nothing contained in this act 
shall be construed as permitting him to enter under any other 
conditions than those applicable to all aliens. That the term 
‘seaman’ as used in this act shall include every person signed 
on the ship’s articles and employed in any capacity on board 
any wane) arriving in the United States from any foreign port 
or place. 

“That this act shall be enforced in the Philippine Islands by 
officers of the General Government thereof designated by ap- 
propriate legislation of said Government. 

“Sec, 2. That there shall be levied, collected, and paid a tax 
of $5 for every alien, including alien seamen regularly admitted 
as provided in this act, entering the United States. The said 
tax shall be paid to the collector of customs of the port or cus- 
toms district to which said alien shall come, or, if there be no 
collector at such port or district, then to the collector nearest 
thereto, by the master, agent, owner, or consignee of the vessel, 
transportation line, or other conveyance or vehicle bringing 
such alien to the United States, or by the alien himself if he 
does not come by a vessel, transportation line, or other convey- 
ance or vehicle. The tax imposed by this section shall be a 
lien upon the vessel or other vehicle of carriage or transporta- 
tion bringing such aliens to the United States, and shall be a 
debt in favor of the United States against the owner or owners 
of such vessel or other vehicle, and the payment of such tax 
may be enforced by any legal or equitable remedy. That the 
said tax shall not be levied on account of aliens who have in 
accordance with law declared their intention of becoming citi- 
zens of the United States or on account of aliens who shall 
enter the United States after an uninterrupted residence of at 
least one year, immediately preceding such entrance, in the 
Dominion of Canada, Newfoundland, the Republic of Cuba, or 
the Republic of Mexico, nor on account of otherwise admissible 
residents of any possession of the United States, nor on ac- 
count of aliens in transit through the United States, nor upon 
aliens who have been lawfully admitted to the United States 
and who later shall go in transit from one part of the United 
States to another through foreign contiguous territory: Pro- 
vided, That the Commissioner General of Immigration, under 
the direction or with the approyal of the Secretary of Commerce 
and Labor, by agreement with transportation lines, as pro- 
yided in section 23 of this act, may arrange in some other man- 
ner for the payment of the tax imposed by this section upon 
any or all aliens seeking admission from foreign contiguous 
territory: Provided further, That said tax, when levied upon 
aliens entering the Philippine Islands, shall be paid into the 
treasury of said islands, to be expended for the benefit of such 
islands: Provided further, That in the cases of aliens applying 
for admission from foreign contiguous territory and rejected, 
the head tax collected shall upon application be refunded to the 
alien: Provided further, That the provisions of this section 
shall not apply to aliens arriving in Guam or Hawaii; but if 
any such alien, not haying become a citizen of the United 
States, shall later arrive at any port or place of the United 
States on the North American Continent, the provisions of this 
section shall apply. 

“Sec. 3. That the following classes of aliens shall be excluded 
from admission into the United States: All idiots, imbeciles, 
feeble-minded persons, epileptics, insane persons, and persons 
who have been insane within five years previous; persons who 
have had one or more attacks of insanity at any time pre- 
viously; paupers; persons likely to become a public charge; 
professional beggars; vagrants; persons afflicted with tuber- 
culosis in any form or with a loathsome or dangerous con- 
tagious disease ; sons not comprehended within any of the 
foregoing excluded classes who are found to be and are certified 
by the examining surgeon as being mentally or physically de- 
fective, such mental or physical defect being of a nature which 
may affect the ability of such alien to earn a living; persons 
who have been convicted of or admit having committed a felony 
or other crime or misdemeanor involving moral turpitude; po- 
lygamists, or persons who admit their belief in the practice of 
polygamy; anarchists, or persons who believe in or adyocate the 
overthrow by force or violence of the Government of the United 
States, or of all forms of law, or who disbelieve in or are op- 
posed to organized government, or who advocate the assassina- 
tion of public ; persons who are members of or affiliated 
with any organization entertaining and teaching disbelief in 
or opposition to organized government, or who advocate or 
teach the duty, necessity, or propriety of the unlawful assault- 
ing or killing of any officer or officers, either of specifie indi- 
viduals or of officers generally, of the Government of the United 
States or of any other organized government, because of his or 
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their official character; prostitutes, or women or girls coming 
into the United States for the purpose of prostitution or for 
any other immoral purpose; persons who procure or attempt 
to bring in prostitutes or women or girls for the purpose of 
prostitution or for any other immoral purpose; persons who are 
supported by or receive in whole or in part the proceeds of 
prostitution; persons hereinafter called contract laborers, who 
have been induced, assisted, encouraged, or solicited to migrate 
to this country by offers or promises of employment, whether 
such offers or promises are true or false, or in consequence of 
agreements, oral, written or printed, express or implied, to per- 
form labor in this country of any kind, skilled or unskilled; 
persons who have come in consequence of advertisements for 
laborers printed, published, or distributed in a foreign country; 
persons who have been deported under any of the provisions 
of this act, and who may again seek admission within one year 
from the date of such deportation, unless prior to their re- 
embarkation at a foreign port, the Secretary of Commerce and 
Labor shall haye consented to their reapplying for admission ; 
persons whose ticket or passage is paid for with the money of 
another, or who is assisted by others to come, unless it is 
affirmatively and -satisfactorily shown that such person does 
not belong to one of the foregoing excluded classes; persons 
whose ticket or passage is paid for by any corporation, associa- 
tion, society, municipality, or foreign Government, either di- 
rectly or indirectly ; stowaways, except that any such stowaway 
may be admitted in the discretion of the Secretary of Commerce 
and Labor; all children under 16 years of age, unaccompanied 
by one or both of their parents, at the discretion of the Secre- 
tary of Commerce and Labor or under such regulations as be 
may from time to time preseribe; persons who can not become 
eligible, under existing law, to become citizens of the United 
States by naturalization, unless otherwise provided for by exist- 
ing agreements as to passports, or by treaties, conventions, or 
agreements that may hereafter be entered into. The provision 
next foregoing, however, shall not apply to persons of the fol- 
lowing status or occupations: Government officers, ministers or 
religious teachers, missionaries, lawyers, physicians, chemists, 
engineers, teachers, students, authors, editors, journalists, mer- 
chants, bankers, and travelers for curiosity or pleasure, nor to 
their legal wives or their chilren under 16 years of age who 
shall accompany them or who subsequently may apply for ad- 
mission to the United States, but such persons or their legal 
wives or foreign-born children who fail to maintain in the United 
States a status or occupation placing them within the excepted 
classes shall be deemed to be in the United States contrary to 
law, and shall be subject to deportation as provided in section 
19 of this act. 

“That after four months from the approval of this act, in 
addition to the aliens who are by law now excluded from id- 
mission into the United States, the following persons shall also 
be excluded from xdmission thereto, to wit: 

“All aliens over 16 years of age, physically capable of read- 
ing, who can not read the English language, or some other lan- 
gunge or dialect, including Hebrew or Yiddish: Provided, That 
any admissible alien or any alien heretofore or hereafter legally 
admitted, or any cilizen of the United States, may bring in 
or send for his father or grandfather over 55 years of age, his 
wife, his mother, his grandmother, or his unmarried or widowed 
daughter, if otherwise admissible, whether such relative can 
read or not; and such relatives shall be permitted to enter. 
That for the purpose of ascertaining whether aliens can read 
the immigrant inspectors shall be furnished with slips, of uni- 
form size, prepared under the direction of the Secretary of 
Commerce and Labor, each containing not less than 30 nor 
more than 40 words in ordinary use, printed in plainly legible 
type in the various languages and dialects of immigrants. Each 
alien may designate the particular language or dialect in which 
he desirea the examination to be made, and shall be required 
to read the words printed on the slip in such language or dialect. 
No two aliens coming in the same vessel or other vehicle of 
carriage or transportation shall be tested with the same slip. 
That the following classes of persons shall be exempt from the 
operation of the illiteracy test, to wit: All aliens who shall 
“proye to the satisfaction of the proper immigration officer or to 
the Secretary of Commerce and Labor that they are seeking 

dmission to the United States solely for the purpose of escap- 
ng from religious persecution; all aliens in transit through 
the United States; all aliens who have been lawfully admitted 
to the United States and who later shall go in transit from one 
part of the United States to another through foreign contiguons 
territory: Provided, That nothing in this act shall exclude, if 
otherwise admissible, persons convicted of an offense purely 
political, not involving moral turpitude: Provided further, That 
the provisions of this act relating to the payments for tickets 


or passage by any corporation, association, society, municipality, 
or foreign government shall not apply to the tickets or passage 
of aliens in immediate and continuons transit through the 
United States to foreign contiguous territory: Provided further, 
That skilled labor, if otherwise admissible, may be imported if 
labor of like kind unemployed can not be found in this country, 
and the question of the necessity of importing such skilled 
labor in any particular instance may be determined by the 
Secretary of Commerce and Labor upon the application of any 
person interested, such application to be made before such im- 
portation, and such determination by the Secretary of Com- 
merce and Labor to be reached after a full hearing and an in- 
vestigation into the facts of the case; but such determination 
shall not become final until a period of 30 days has elapsed. 
Within three days after such determination the Secretary of 
Commerce and Labor shall cause to be published a brief state- 
ment reciting the substance of the application, the facts pre- 
sented at the hearing and his determination thereon, in three 
daily newspapers of general circulation in three of the principal 
cities of the United States. At any time during said period 
of 30 days any person dissatisfied with the ruling may appeal 
to the district court of the United States of the district into 
which the labor is sought to be brought, which court or the 
judge thereof in vacation shall have jurisdiction to try de 
novo such question of necessity, and the decision in such court 
shall be final. Such appeal shall operate as a supersedens: 
Provided further, That the provisions of this law applicable 
to contract labor shall not be held to exclude professional 
actors, artists, lecturers, singers, ministers of any religious 
denomination, professors for colleges or seminaries, persons be- 
longing to any recognized learned profession, or persons eni- 
ployed strictly as personal or domestic servants: Provided fur- 
ther, That whenever the President shall be satisfied that pass- 
ports issued by any foreign government to its citizens or sub- 
jects to go to any country other than the United States or to 
any insular possession of the United States or to the Canal 
Zone are being used for the purpose of enabling the holder to 
come to the continental territory of the United States to the 
detriment of labor conditions therein, the President shall re- 
fuse to permit such citizens or subjects of the country issuing 
such passports to enter the continental territory of the United 
States from such other country or from such insular posses- 
sions or from the Canal Zone: Provided further, That nothing 
in this act shall be construed to prevent, hinder, or restrict 
any alien exhibitor, or holder of a concession or privilege for 
any fair or exposition authorized by act of Congress, from 
bringing into the United Sfates, under contract, such alien 
mechanics, artisans, agents, or other employees, natives of his 
country, as may be necessary for installing or conducting his 
exhibit or for preparing for installing or conducting any busi- 
ness authorized or permitted under any concession or privilege 
which may have been or may be granted by any such fair or 
exposition in connection therewith, under such rules and regu- 
lations as the Commissioner General of Immigration, with the 
approval of the Seeretary of Commerce and Labor, may pre- 
scribe both as to the admission and return of such persons: 
Provided further, That nothing in this act shall be construed 
to apply to accredited officials of foreign governments nor to 
their suites, families, or guests: Provided further, That nothing 
in this act shall exclude the wife or minor children of a citizen 
of the United States. 

“Sec. 4. That the importation into the United States of any 
alien for the purpose of prostitution, or for any other immoral 
purpose, is hereby forbidden; and whoever shall, directly or 
indirectly, import, or attempt to import, into the United States 
any alien for the purpose of prostitution, or for any other im- 
moral purpose, or shall hold or attempt to hold any alien for 
any such purpose in pursuance of such illegal importation, or 
shall keep, maintain, control, support, employ, or harbor in 
any house or other place, for the purpose of prostitution or for 
any other immoral purpose, any alien, in pursuance of such 
illegal importation, shall in every such case be deemed guilty, 
of a felony, and on conyiction thereof shall be punished by im- 
prisonment for a term of not more than 10 years and by a fine 
of not more than $5,000. Jurisdiction for the trial and punish- 
ment of the felonies hereinbefore set forth shall be in any dis- 
trict to or into which said alien is brought in pursuance of said 
importation by the person or persons accused, or in any district 
in Which a violation of any of the foregoing provisions of this 
section occur, That any alien who shall, after he has been ex- 
cluded and deported or arrested and deported in pursuance of 
the provisions of this act which relate to prostitutes, procurers, 
or other like immoral persons, attempt thereafter to return to 
or to enter the United States shall he deemed guilty of a misde- 
meanor, and on conviction thereof shall be punished by im- 
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prisonment for a term of not more than two years. In all 
prosecutions under this section the testimony of a husband or 
wife shall be admissible and competent evidence against a wife 
or husband. 

“Sec. 5. That it shall be unlawful for any person, company, 
partnership, or corporation, in any manner whatsoever, to pre- 
pay the transportation or in any way to induce, assist, encour- 
age, or solicit the importation or migration of any contract la- 
borer or contract laborers into the United States, unless such 
contract laborer or contract laborers. are exempted under the 
provisions of section 3 of this act, and for every violation of 
any of the provisions of this section the person, partnership, 
company, or corporation violating the same shall forfeit and 
pay for every such offense the sum of $1,000, which may 
be sued for and recovered by the United States, or by any 
person who shall first bring his action therefor in his own 
name and for his own benetit, including any such aliens 
thus offered or promised employment as aforesaid, as debts of 
like amount are now recovered in the courts of the United 
States; or for every violation of the provisions hereof the per- 
son violating the same may be prosecuted in a criminal action 
for a misdemeanor, and ou conviction thereof shall be punished 
by a fine of $1.000, or by imprisonment for a term of not less 
than six months nor more than two years; and under either 
the civil or the criminal procedure mentioned separate suits or 
prosecutions may be brought for each alien thus offered or 
promised employment as aforesaid. 

“Sec. 6. That it shall be unlawful and be deemed a violation 
of section 5 of this act to induce, assist, encourage, or solicit 
any alien to come into the United States by promise of employ- 
ment through advertisements printed, nublished, or distributed 
in any foreign country, whether such promise is true or false, 
und either the civil or the criminal penalty imposed by said 
section shall be applicable to such a case: Provided, That 
States or Territories, the District of Columbia, or places subject 
to the jurisdiction of the United States may advertise, and by 
written or oral communication with prospective alien settlers 
make known, the inducements they offer for immigration thereto, 
respectively. 

“Sec. 7. That it shall be unlawful for any person, associa- 
tion, society, company, partnership, corporation, or others en- 
gaged in the business of transporting aliens to the United 
States, including owners, masters, officers, and agents of ves- 
sels, directly or indirectly, by writing, printing, or oral repre- 
sentation, to solicit, Invite, or encourage any alien to come into 
the United States, and anyone violating any provision hereof 
shall be subject to either the civil or the criminal prosecution 
prescribed by section 5 of this act; or if it shall appear to the 
satisfaction of the Secretary of Commerce and Labor that any 
owner, master, officer, or agent of a vessel bas brought or 
caused to be brought to a port of the United States any alien so 
solicited, invited, or encouraged to come by such owner, master, 
officer, or agent, such owner, master, officer, or agent shall pay 
to the collector of customs of the customs district in which the 
port of arrival is located or in which any yessel of the line may 
be found the sum of $400 for each and every such violation; 
and no vessel shall be granted clearance pending the determina- 
tion of the question of the liability to the payment of such fine, 
or while the fine imposed remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That clearance may be granted 
prior to the determination of such questions upon the deposit 
with the collector of customs of a sum sufficient to cover such 
fine: Provided further, That whenever it shall be shown to the 
satisfaction of the Secretary of Commerce and Labor that the 
provisions of this section are persistently violated by or on 
behalf of any transportation company, it shall be the duty of 
said Secretary to deny to such company the privilege of landing 
alien immigrant passengers of any or all classes at United 
States ports for such a period as in his judgment may be neces- 
sary to insure an observance of such provisions: Provided fur- 
ther, That this section shall not be held to prevent transporta- 
tion companies from issuing letters, circulars, or advertise- 
ments, confined strictly to stating the sailings of their vessels 
and terms and facilities of transportation therein. 

“Sec. S. That any person, including the master, agent, owner, 
or consignee of any vessel, who shall bring into or land in the 
United States, by vessel or otherwise, or shall attempt, by him- 
self or through another, to bring into or land in the United 
States, by vessel or otherwise, or shall conceal or harbor, or 
attempt to conceal or harbor, or assist or abet another to 
conceal or harbor in any place, including any building, vessel, 
railway car, conveyance, or vehicle, any alien not duly admitted 
by an immigrant inspector or not lawfully entitled to enter or 
to reside within the United States under the terms of this act 
shall be deemed ‘guilty of a misdemeanor, and upon conyiction 


thereof shall be punished by a fine not exceeding $1,000, or by 
imprisonment for a term not exceeding two years, or by both 
such fine and imprisonment for each and every alien so landed 
or brought in or attempted to be landed or brought in. 

“Sec. 9. That it shall be unlawful for any person, including 
any transportation company other than railway lines entering 
the United States from foreign contiguous territory, or the 
owner, master, agent, or consignee of any vessel, to bring to the 
United States any alien afflicted with idiocy, insanity, imbecility, 
epilepsy, tuberculosis in any form, or a loathsome or dangerous 
contagious disease, and if it shall appear to the satisfaction of 
the Secretary of Commerce and Labor that any alien so brought 
to the United States was afflicted with any of the said diseases 
or disabilities*at the time of foreign embar kation, and that the 
existence of such disease or disability might have been detected 
by means of a competent medical examination at such time, 
such person or transportation company, or the master, agent, 
owner, or consignee of any such yessel, shall pay to the collector 
of customs of the customs district in which the port of arrival 
is located the sum of $200 for each and every violation of the 
provisions of this section. It shall also be unlawful for any 
such person to bring to any port of the United States any alien 
afflicted with any mental or physical defect of a nature which 
may affect his ability to earn a living, as contemplated in sec 
tion 3 of this act, and if it shall appear to the satisfaction of 
the Secretary of Commerce and Labor that any alien so brought 
to the United States was so afflicted at the time of foreign 
embarkation, and that the existence of such mental or physical 
defect might haye been detected by means of a competent med- 
ical examination at such time, such person shall pay to the 
collector of customs of the customs district in which the port 
of arrival is located the sum of $25 for each and every viola- 
tion of this provision. It shall also be unlawful for any such 
person to bring to any port of the United States any alien who 
is excluded by the provisions of section 3 of this act because 
unable to read or who can not become eligible, under existing 
law, to become a cifizen of the United States by naturalization, 
as provided in section 3 of this act, and if it shall appear to 
the satisfaction of the Secretary of Commerce and Labor that 
these disabilities might have been detected by the exercise of 
reasonable precaution prior to the departure of such aliens from 
a foreign port such person shall pay to the collector of customs 
of the customs district in which the port of arrival is located 
the sum of $100 for each and every violation of this provision. 
And no vessel shall be granted clearance papers pending the 
determination of the question of the liability to the payment 
of such fine, or while the fine remains unpaid, nor shall such 
fine be remitted or refunded: Provided, That clearance may be 
granted prior to the determination of such questions upon the 
deposit of a sum sufficient to cover such fine and costs, such 
sum to be named by the Secretary of Commerce and Labor. 

“Sec. 10. That it shall be the mandatory and unqualified duty of 
every person, including owners, officers, and agents of vessels or 
transportation lines, other than those lines which may enter into 
a contract as provided in section 25 of this act, bringing an 
alien to any seaport or land border port of the United States to 
prevent the landing of such alien in the United States at any 
time or place other than as designated by the immigration 
officers, and the failure of any such owner, officer, or agent to 
comply with the foregoing requirements shall be deemed a mis- 
demeanor and on conviction thereof shall be punished by a fine 
in each case of not less than $100 nor more than $1,000 or by 
imprisonment for a term not exceeding one year, or by both 
such fine and imprisonment; or, if in the opinion of the Sec- 
retary of Commerce and Labor it is impracticable or iucon- 
venient to prosecute the owner, master, officer, or agent of any 
such vessel, a pecuniary penalty of $1,000 shall be a lien upon 
the vessel whose owner, master, officer, or agent violates the 
provisions of this section, and such vessel shall be libeled there- 
for in the appropriate United States court. 

“Sec. 11. That whenever he may deem such action necessary 
the Secretary of Commerce and Labor may, at the expense of 
the appropriation for the enforcement of this act, detail immi- 
grant inspectors and matrons of the United States Immigration 
Service for duty on vessels carrying immigrant or emigrant pas- 
sengers, or passengers other than first and second cabin passen- 
gers, between ports of the United States and foreign ports. On 
such voyages said inspectors and matrons shall remain in that 
part of the vessel where immigrant passengers are carried. It 
shall be the duty of such inspectors and matrons to observe such 
passengers during the voyage and report to the immigration 
nuthorities in charge at the port of landing any information of 
value in determining the admissibility of such passengers under 
the laws regulating immigration of alicus into the United States. 
It shall further be the duty of such inspectors and matrons to 
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observe violations of the provisions of such laws and the vio- 
lation of such provisions of the “passenger act” of August 2, 
1882. as amended as relate to the care and treatment of immi- 
grant passengers at sea, and report the same to the proper 
United States officials at ports of landing. Whenever the See- 
retary of Commerce and Labor so directs, a surgeon of the 
United States Public Health Service, detailed to the Immigra- 
tion Service, not lower in rank than a passed assistant surgeon, 
shall be received and carried on any vessel transporting immi- 
grant or emigrant passengers, or passengers other than first 
and second cabin passengers, between ports of the United 
States and foreign ports. Such surgeon shall be permitted to 
investigate and examine the condition of all immigrant and emi- 
grant passengers in relation to any provisions of the laws regu- 
lating the immigration of aliens into the United States and such 
provisions of the “passenger act” of August 2, 1882, as amended 
as relate to the care and treatment of immigrant passengers at 
sea, and shall immediately report any violation of snid laws to 
the master or commanding officer of the vessel, and shall also 
report said violations to the Secretary of Commerce and Labor 
within 24 hours after the arrival of the vessel at the port of 
eniry in the United States. Such surgeon shall accompany 
the master or captain of the vessel in his visits to the sanitary 
oflicers of the ports of call during the voyage, and, should con- 
tagious or infectious diseases prevail at any port where passen- 
gers are received, he shall request all reasonable precautionary 
measures for the health of persons on board. Such surgeon on 
arrival at ports of the United States shall also, if requested by 
the examining board, furnish any information he may possess 
In regard to immigrants arriving on the vessel to which he has 
been detailed. While on duty such surgeons shall wear the pre- 
serlbed uniform of their service and shall be provided with first- 
class accommodations on such vessel at the expense of the ap- 
propriation for the enforcement of this act. For every violation 
of this section any person, including any transportation com- 
pany, owning or operating the vessel in which such violation 
occurs shall pay to the collector of customs of the customs dis- 
trict in which the next United States port of arrival is located 
the sum of $1,000 for each and every day during which such 


violation continues, the term violation“ to include the refusal 


of any person having authority sọ to do to permit any such 
immigrant inspector, matron, or surgeon to be received on 
board such vessel, as provided in this section, and also the re- 
fusal of the master or commanding officer of any such vessel 
to permit the inspections and visits of any such surgeon, as 
provided in this section, and no yessel shall be granted clearance 
papers pending the determination of the question of the liability 


of such fine, or while it remains unpaid, nor shall such fine be 


remitted or refunded: Provided, That clearance may be granted 
prior to the determination of all such questions upon the deposit 
of a sum sufficient to cover such fine and costs, such sum to be 
named by the Secretary of Commeree and Labor. 

“ Sec, 12. That upon the arrival of any alien by water at any 
point within the United States on the North American Conti- 
nent from a foreign port or a port of the Philippine Islands, 
Guam, Porto Rico, or Hawaii, or at any port of the said insular 
possessions from any foreign port, from a port in the United 
States on the North American Continent, or from a port of an- 
other insular possession of the United States, it shall be the 
duty of the master or commanding officer, owners or consignees 
of the steamer, sailing, or other vessel having said alien on 
board to deliver to the immigration officers at the port of arrival 
lists or manifests made at the time and place of embarkation 
of such alien on board such steamer or vessel, which shall, in 
answer to questions at the top of said list, contain full and 
accurate information as to each alien, as follows: Full name, 
age, and sex; whether married or single; calling or occupation, 
personal description (including height, complexion, color of hair 
and eyes, and marks of identification) ; whether able to read; 
‘nationality; country of birth; race; country of last permanent 
residence; name and address of the nearest relative in the 
country from which the alien came; seaport for landing in the 
United States; final destination, if any, beyond the port of land- 
ing; whether having a ticket through to such final destination ; 
by whom passage was paid; whether going to join a relative or 
friend, and if so, what relative or friend, and his or her name 
and complete address; whether ever before in the United States, 
and if so, when and where; whether ever in prison or almshouse 


or an institution or hospital for the care and treatment of the 


insane or supported by charity; whether a polygamist; whether 
an anarchist; whether a person who believes in or advocates 
the overthrow by force or violence of the Government of the 
United States or of all forms of law, or who disbelieves in or is 
opposed to organized government, or who adyoeates the assassi- 
mation of public officials, or is a member of or affiliated with 


any organization entertaining and teaching disbelief in or oppo- 
Sit ion to organized government, or who advocates or teaches the 
duty, necessity, or propriety of the unlawful assaulting or kill- 
ing of any officer or officers, either of specific individuals or of 
officers generally, of the -Government of the United States or of 
any other organized government, because of his or their official 
character; whether coming by reason of any offer, solicitation, 
promise, or agreement, express or implied, to perform labor in 
the United States; the alien's condition of health, mental and 
physical; whether deformed or crippled, and if so, for how long 
and from what cause; and such master or commanding officer, 
owners, or consignees shall also furnish information in relation 
to the sex, age, class of travel, and the foreign port of embarka- 
tion of arriving passengers who are United States citizens. 
That it shall further be the duty of the master or commanding 
officer of every vessel taking passengers from any port of the 
United States on the North American Continent to a foreign 
port or a port of the Philippine Islands, Guam, Porto Rico, or 
Hawaii, or from any port of the said insular possession to any 
foreign port, to a port of the United States on the North Amer- 
ican Continent, or to a port of another insular possession of the 
United States to file with the immigration officials before de- 
parture a list which shall contain full and accurate information 
in relation to the following matters regarding all alien passen- 
gers and all citizens of the United States or insular possessions 
of the United States departing with the stated intent to reside 
permanently in a foreign country, taken on board: Name, age, 
and sex; whether married or single; calling or occupation; 
whether able to read; nationality; country of birth; country of 
which citizen or subject; race; last permanent residence in the 
United States or insular possessions thereof; if a citizen of the 
United States or of the insular possessions thereof, whether 
native born or naturalized; intended future permanent resi- 
dence; and time and port of last arrival in the United States 
or insular possessions thereof; and such master or commanding 
officer shall also furnish information in relation to the sex, age, 
class of travel, and port of debarkation of the United States 
citizens departing who do not intend to reside permanently in 
a foreign country, and no master of any such vessel shall be 
granted clearance papers for his vessel until he has deposited 
such list or lists with the immigration officials at the port of 
departure and made oath that they are full and complete as to 
the name and other information herein required concerning each 
person of the classes specified taken on board his vessel; and 
any neglect or omission to comply with the requirements of this 
section shall be punishable as provided in section 14 of this 
act: Provided, That in the case of vessels making regular trips 
to ports of the United States the Commissioner General of Immi- 
gration, with the approval of the Secretary of Commerce and 
Labor, may, when expedient, arrange for the delivery of such 
lists of outgoing aliens at a later date: Prorided further, That 
it shall be the duty of immigration officials to record the follow- 
ing information regarding eyery resident alien and citizen leay- 
ing the United States by way of the Canadian or Mexican 
borders for permanent residence in a foreign country: Name, 
axe. and sex; whether married or single; calling or occupation; 
whether able to read; nationality; country of birth; country of 
which citizen or subject; race; last permanent residence in the 
United States; intended future permanent residence; and time 
and port of last arrival in the United States; and if a United 
States citizen, whether native born or naturalized. 

“Sec. 13. That all aliens arriving by water at the ports of 
the United States shall be listed in convenient groups, the names 
of those coming from the same locality to be assembled so far 
as practicable, and no one list or manifest shall contain more 
than 30 names. To each alien or head of a family shall be given 
a ticket on which shall be written his name, a number or letter 
designating the list in which his name, and so forth, are con- 
tained, and his number on said list, for convenience of identifi- 
cation on arrival. Each list or manifest shall be verified by the 
signature and the oath or affirmation of the master or com- 
manding officer, or the first or second below him in command, 
taken before an immigration officer at the port of arrival, to 
the effect that he has caused the surgeon of said vessel sailing 
therewith to make a physical and oral examination of each of 
said aliens, and that from the report of said surgeon and from 
his own investigation he believes that no one of said aliens is 
of any of the classes excluded from admission into the United 
States by section 3 of this act, and that also according to the 
best .of his knowledge and belief, the information in said lists 
or manifests concerning each of said aliens named therein is 
correct and true in every respect. ‘That the surgeon of said 
vessel sailing therewith shall also sign each of said lists or 
manifests and make oath or affirmation in like manner before 
an immigration officer at the port of arrival, stating his pro- 
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fessional experience and qualifications as a physician and sur- 
geon, and that he has made a personal examination of each of 
the said aliens named therein, and that the said list or manifest, 
according to the best of his knowledge and belief, is full, correct, 
and true in all particulars relative to the mental and physical 
condition of said aliens. If no surgeon sails with any vessel 
bringing aliens the mental and physical examinations and the 
verifications of the lists or manifests shall be made by some 
competent surgeon employed by the owners of the said vessels, 
„and the manifests shall be verified by such surgeon before a 
United States consular officer. 

“Sec. 14. That it shall be unlawful for the master or com- 
manding oflicer of any vessel bringing aliens into or carrying 
aliens out of the United States to refuse or fail to deliver to 
the immigration officials the accurate and full manifests or 
statements or information regarding all aliens on board or taken 
on board such vessel required by this act, and if it shall appear 
to the satisfaction of the Secretary of Commerce and Labor 
that there has been such a refusal or failure, or that the lists 
delivered are not accurate and full, such master or command- 
ing officer shall pay to the collector of customs at the port of 
arrival or departure the sum of $10 for each alien, concerning 
whom such accurate and full manifest or statement or infor- 
mation is not furnished, or concerning whom the manifest or 
statement or information is not prepared and sworn to as pre- 
scribed by this act. No vessel shall be granted clearance pend- 
ing the determination of the question of the lability to the pay- 
ment of such fine, or while it remains unpaid, nor shall such 
fine be remitted or refunded: Provided, That clearance may be 
granted prior to the determination of such question upon the 
deposit with the collector of customs of a sum sufficient to cover 
such fine. 

“ Sec, 15. That upon the arrival at a port of the United States 
of any vessel bringing aliens it shall be the duty of the proper 
immigration officials to go or to send competent assistants to the 
vessel and there inspect ali such aliens, or said immigration 
officials may order a temporary removal of such aliens for exam- 
ination at a designated time and place, but such temporary 
removal shall not be considered a landing, nor shall it relieve 
the transportation lines, masters, agents, owners, or consignees 
of the vessel upon which said aliens are brought to any port of 
the United States from any of the obligdtions which, in case 
such aliens remain on board, would, under the provisions of this 
act bind the said transportation lines, masters, agents, owners, 
or consignees: Provided, That where removal is made to prem- 
ises owned or controlled by the United States, said transporta- 
tion lines, masters, agents, owners, or consignees, and each of 
them shall, so long as detention there lasts, be relieved of re- 
sponsibility for the safekeeping of such aliens. Whenever a 
temporary removal of aliens is made the transportation lines 
which brought them and the masters, owners, agents, and con- 
signees of the vessel upon which they arrive shall pay all ex- 
penses of such removal and all expenses arising during subse- 
quent detention, pending decision on the aliens’ eligibility to 
enter the United States and until they are either allowed to 
land or returned to the care of the line or to the vessel which 
brought them, such expenses to include those of maintenance, 
medical treatment in hospital or elsewhere, burial in the event 
of death, and transfer to the vessel in the event of deportation, 
excepting only where they arise under the terms of any of the 
provisos of section 18 thereof, Any refusal or failure to comply 
with the provisions hereof to be punished in the manner specified 
in section 18 of this act. 

“Sec. 16. That the physical and mental examination of all 
arriving aliens shall be made by medical officers of the United 
States Public Health Service who shall have had at least two 
years’ experience in the practice of their profession since re- 
ceiving the degree of doctor of medicine, and who shall certify, 
for the information of the immigration officers and the boards 
of special inquiry hereinafter provided for, any and all physical 
and mental defects or diseases observed by said medical officers 
in any such alien; or, should medical officers of the United 
States Public Health Service be not available, civil surgeons of 
not less than four years’ professional experience may be em- 
ployed in such emergency for such service, upon such terms as 
may be prescribed by the Commissioner General of Immigra- 
tion, under the direction or with the approval of the Secretary 
of Commerce and Labor. Medical officers of the United States 
Public Health Service who have had especial training in the di- 
agnosis of insanity and mental defect shall be detailed for duty 
or employed at all large ports of entry, and such medical offi- 
cers shall be provided with suitable facilities for the deten- 
tion and examination of all arriving aliens in whom insanity 
or mental defect is suspected, and the services of interpreters 
shall be provided for such examination. That the inspection, 
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other than the physical and mental examination, of aliens, in- 
cluding those seeking admission or readmission to or the priv- 
ilege of passing through or residing in the United States, and 
the examination of aliens arrested within the United States 
under this act, shall be conducted by immigrant inspectors, 
except as hereinafter provided in regard to boards of special 
inquiry. Immigrant inspectors are hereby authorized and em- 
powered to board and search for aliens any vessel, railway car, 
conveyance, or vehicle in which they believe aliens are being 
brought into the United States. Said inspectors shall have 
power to administer oaths and to take and consider evidence 
touching the right of any alien to enter, reenter, pass through, 
or reside in the United States, and, where such action may be 
necessary, to make a written record of such evidence; and any 
person to whom such an oath has been administered, under the 
provisions of this act, who shall knowingly or willfully give 
false evidence or swear to any false statement in any way 
affecting or in relation to the right of any alien to admission, 
or readmission to, or to pass through, or to reside in the United 
States shall be deemed guilty of perjury and be punished as 
provided by section 125 of the act approved March 4, 1909, en- 
titled “An act to codify, revise, and amend the penal laws of 
the United States.“ Any commissioner of immigration or in- 
spector in charge shall also haye power to require the at- 
tendance and testimony of witnesses before said inspectors and 
the production of books, papers, and documents touching the 
right of any alien to enter, reenter, reside in, or pass through 
the United States, and to that end may invoke the aid of any 
court of the United States; and any district court within the 
jurisdiction of which investigations are being conducted by an 
immigrant inspector may, in the event of neglect or refusal to 
respond to a subpæna issued by any commissioner of immigra- 
tion or inspector in charge or refusal to testify before said 
immigrant inspector, issue an order requiring such person to 
appear before said immigrant inspector, produce books, papers, 
and documents, if demanded, and testify; and any failure to 
obey such order of the court shall be punished by the court as 
a contempt thereof. That any person, including employees, offi- 
cials, or agents of transportation companies, who shall assault, 
resist, prevent, impede, or interfere with any immigration offi- 
cial or employee in the performance of his duty under this act 
shall be deemed guilty of a misdemeanor, and on conyictioi 
thereof shall be punished by imprisonment for a term of not 
less than six months nor more than two years, or by a fine of 
not less than $200 nor more than $2,000; and any person who 
shall use any deadly or dangerous weapon in resisting any im- 
migration official or employee in the performance of his duty 
shall be deemed guilty of a felony and shall on conviction 
thereof be punished by imprisonment for not less than one nor 
more than 10 years. Every alien who may not appear to the 
examining immigrant inspector at the port of arrival to be 
clearly and beyond a doubt entitled to land shall be detained 
for examination in relation thereto by a board of special in- 
quiry. In the event of rejection by the board of special in- 
quiry, in all cases where an appeal to the Secretary of Com- 
merce and Labor is permitted by this act, the alien shall be so 
informed and shall have the right to be represented by counsel 
or other adviser on such appeal. The decision of an immigrant 
inspector, if favorable to the admission of any alien, shall be 
subject to challenge by any other immigrant inspector, and 
such challenge shall operate to take the alien whose right to 
land is so challenged before a board of special inquiry for its 
investigation 

“Sec. 17. That boards of special inquiry shall be appointed 
by the commissioner of immigration or inspector in charge at 
the various ports of arrival as may be necessary for the prompt 
determination of all cases of immigrants detained at such 
ports under the provisions of the law. Each board shall con- 
sist of three members, who shall be selected from such of the 
immigrant officials in the service as the Commissioner General 
of Immigration, with the approval of the Secretary of Com- 
merce and Labor, shall from time to time designate as quali- 
fied to serve on such boards. When in the opinion of the Sec- 
retary of Commerce and Labor the maintenance of a permanent 
board of special inquiry for service at any sea or land border 
port is not warranted, regularly constituted boards may be de- 
tailed from other stations for temporary service at such port, 
or, if that be impracticable, the Secretary of Commerce and 
Labor shall authorize the creation of boards of special inquiry 
by the immigration officials in charge at such ports, and shall 
determine what Government officials or other persons shall be 
eligible for service on such boards. Such boards shall have 
authority to determine whether an alien who has been duly 
held shall be allowed to land or shall be deported. All hearings 
before such boards shall be separate and apart from the public. 
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Such boards shall keep a complete permanent record of their 
proceedings and of all such testimony as may be produced be- 
fore them; and the decision of any two members of a board 
shall prevail, but either the alien or any dissenting member of 
the said board may appeal through the commissioner of immi- 
gration at the port of arrival and the Commissioner General of 
Immigration to the Secretary of Commerce and Labor, and the 
taking of such appeal shall operate to stay any action in regard 
to the final disposal of any alien whose case is so appealed 
until the receipt by the commissioner of immigration at the port 
of arrival of such decision, which shall be rendered solely upon 
the evidence adduced before the board of special inquiry. In 
every case where an alien is excluded from admission into the 
United States, under any law or treaty now existing or here- 
after made, the decision of a board of special inquiry if adverse 
to the admission of such alien shall be final, unless reversed 
on appeal to the Secretary of Commerce and Labor: Provided, 
That the decision of a board of special inquiry, based upon the 
certificate of the examining medical officer, shall be final as to 
the rejection of aliens affected with tuberculosis in any form 
or with a loathsome or dangerous contagious disease, or with 
any mental or physical disability which would bring such aliens 
within any of the classes excluded from admission to the United 
States under section 3 of this act. 

e “Seo. 18. That all aliens brought to this country in violation 
of law shall, if practicable, be immediately sent back, in ac- 
commodations of the same class in which they arrived, to the 
country whence they respectively came on the vessels bringing 
them. The cost of their maintenance while on land, as well as 
the expense of the return of such aliens, shall be borne by the 
owner or owners of the vessels on which they respectively came. 
‘That it shall be unlawful for any master, purser, person in 
charge, agent, owner, or consignee of any such yessel to refuse 
to receive back on board thereof, or on board of any other vessel 
owned or operated by the same interests, such aliens; or to fail 
‘to detain them thereon; or to refuse or fail to return them in 
the manner aforesaid to the foreign port from which they came; 
or to pay the cost of their maintenance while on land; or 
to make any charge for the return of any such alien; or to take 
any security from him for the payment of such charge; or to 
take any consideration to be returned in case the alien is 
landed; or knowingly to bring to the United States at any time 
within one year from the date of deportation any alien rejected 
or arrested and deported under any provision of this act, unless 
prior to reembarkation the Secretary of Commerce and Labor 
has consented that such alien shall reapply for admission, as 
required by section 3 hereof; and if it shall appear to the sat- 
isfaction of the Secretary of Commerce and Labor that such 
master, purser, person in charge, agent, owner or consignee 
has violated any of the foregoing provisions such master, purser, 
person in charge, agent, owner, or consignee shall pay to the 
collector of customs of the customs district in which the port of 
arrival is located, or in which any vessel of the line may be 
found, the sum of 8300 for each and every violation of any 
provision of this section; and no vessel shall haye clearance 
from any port of the United States while any such fine is 
unpaid, nor shall such fine be remitted or refunded: Provided, 
That clearance may be granted prior to the determination of 
such.question upon the deposit with the collector of customs 
of a sum sufficient to cover such fine. If the vessel by which 
any alien ordered deported came has left the United States 
and it is impracticable for any reason to deport the alien within 
a reasonable time by another vessel owned by the same in- 
terests, the cost of deportation may be paid by the Government 
and recovered by civil suit from any agent, owner, or con- 
signee of the yessel: Provided further, That the Commissioner 
General of Immigration, with the approval of the Secretary of 
Commerce and Labor, may suspend, upon conditions to be pre- 
scribed by the Commissioner General of Immigration, the de- 
portation of any alien found to have come in violation of any 
provision of this act, if, in his judgment, the testimony of such 
alien is necessary on behalf of the United States Government 
in the prosecution of offenders against any provision of this 
act; and the cost of maintenance of any person so detained 
resulting from such suspension of deportation, and a witness 
fee in the sum of $1 per day for each day such person is so 
detained, may be paid from the appropriation for the enforce- 
ment of this act, or such alien may be released under bond, in 
the penalty of not less than $500, with security approved by 
the Secretary of Commerce and Labor, conditioned that such 
alien shall be produced when required as a witness and for 
deportation. No alien certified, as provided in section 16 of 
this act, to be suffering from tuberculosis in any form, or from 
a loathsome or dangerous contagious disease other than one of 
quarantinable nature, shall be permitted to land for medical 


treatment thereof in any hospital in the United States, unless 
with the express permission of the Secretary of Commerce and 
Labor: Provided further, That upon the certificate of a medical 
officer of the United States Public Health Service to the effect 
that the health or safety of an insane alien would be unduly, 
imperiled by immediate deportation, such alien may, at the ex- 
pense of the appropriation for the enforcement of this act, be 
held for treatment until such time as such alien may, in the 
opinion of such medical officer, be safeiy deported: Provided 
further, That upon the certificate of a medical officer of the 
United States Public Health Service to the effect that a rejected 
alien is helpless from sickness, mental or physical disability, or 
infaney, if such alien is accompanied by another alien whose 
protection or guardianship is required by such rejected alien, 
such accompanying alien may also be excluded, and the master, 
agent, owner, or consignee of the vessel in which such alien 
and accompanying alien are brought shall be required to return 
said alien and accompanying alien in the same manner as 
yessels are required to return other rejected aliens. 

“Seo, 19. That any alien, at any time within three years after 
entry, who shall enter the United States in violation of law; 
any alien who within three years after entry becomes a public 
charge from causes existing prior to the landing; except as here- 
inafter provided, any alien who is hereafter sentenced to im- 
Lage ape for a term of one year or more because of conviction 

this country of a crime involving moral turpitude, com- 
mitted within three years after the entry of the alien to the 
United States; any alien who shall be found an inmate of or 
connected with the management of a house of prostitution or 
practicing prostitution after such alien shall have entered the 
United States, or who shall receive, share in, or derive benefit 
from any part of the earnings of any prostitute; any alien who 
is employed by, in, or in connection with any house of prostitu- 
tion or music or dance hall or other place of amusement or 
resort habitually frequented by prostitutes, or where prostitutes 
gather, or who any way assists, protects, or promises to protect 
from arrest any prostitute; any alien who shall import or at- 
tempt to import any person for the purpose of prostitution or 
for any other immoral purpose; any alien who, after being ex- 
cluded and deported or arrested and deported as a prostitute, 
or as a procurer, or as having been connected with the business 
of prostitution or importation for prostitution or other immoral 
purposes in any of the ways hereinbefore specified shall return to 
and enter the United States; any alien convicted and imprisoned 
for a violation of any of the provisions of section 4 hereof; 
any alien, at any time within three years after entry, who shall 
enter the United States by water at any time or place other 
than as designated by immigration officials, or by land at any 
place other than one designated as a port of entry for aliens 
by the Commissioner General of Immigration, or at any time 
not designated by immigration officials, shall, upon the warrant 
of the Secretary of Commerce and Labor, be taken into custody 
and deported: Provided, That the provision of this section re- 
specting the deportation of aliens convicted of a crime involving 
moral turpitude shall not apply to one who has been pardoned, 
nor shall such deportation be made or directed if the court sen- 
tencing such alien for such crime shall, at the time of imposing 
judgment or passing sentence, make a recommendation to the 
Secretary of Commerce and Labor that such alien shall not be 
deported in pursuance of this act; nor shall any alien convicted 
as aforesaid be deported until after the termination of his im- 
prisonment: Provided further, That the provisions of this sec- 
tion, with the exceptions hereinbefore noted, shall be applicable 
to the classes of aliens therein mentioned irrespective of the 
time of their entry into the United States. In every case where 
any person is ordered deported from the United States under 
the provisions of this act or of any law or treaty now existing, 
— decision of the Secretary of Commerce and Labor shall be 

nal. 

“Seo. 20. That the deportation of aliens provided for in this 
act shall, at the option of the Secretary of Commerce and Labor, 
be to the country whence they came or to the foreign port at 
which such aliens embarked for the United States; or, if such 
embarkation was for foreign contiguous territory, to the foreign 
port at which they embarked for such territory; or, if such 
aliens entered foreign contiguous territory from the United 
States and later entered the United States, or if such aliens are 
held by the country from which they entered the United States 
not to be subjects or citizens of such country, and such country 
refuses to permit their reentry, or imposes any condition upon 

tting reentry, then to the country of which such aliens 
are subjects or citizens, or to the country in which they resided 
prior to entering the country from which they entered the 
United States. If effected at any time within five years after 
the entry of the alien, such deportation, including one-half of 
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the entire cost of removal to the port of deportation, shall be 
at the expense of the contractor, procurer, or other person by 
whem the alien was unlawfully induced to enter the United 
States, or, if that can not be done, then the cost of removal to 
the port of deportation shall be at the expense of the appropria- 
tion for the enforcement of this act, and the deportation from 
such port shall be at the expense of the owner or owners of 
such vessels or transportation line by which such aliens re- 
spectively came, or, if that is not practicable, at the expense of 
the appropriation for the enforcement of this act. If such de- 
portation is effected later than five years after the entry of the 
alien, or, if the deportation is made by reason of causes arising 
subsequent to entry, the cost thereof shall be payable from the 
appropriation for the enforcement of this act, A failure or re- 
fusal on the part of the masters, agents, owners, or consignees 
of vessels to comply with the order of the Secretary of Com- 
merce and Labor to take on board, guard safely, and transport 
to the destination specified any alien ordered to be deported 
under the provisions of this act shall be punished by the im- 
position of the penalties prescribed in section 18 of this act: 
Provided, That when in the opinion of the Secretary of Com- 
merce and Labor the mental or physical condition of such alien 
is such as to require personal care and attendance, he may em- 
ploy a suitable person for that purpose, who shall accompany 
such alien to his-or her final destination, and the expense inci- 
dent to such service shall be defrayed in like manner. Pend- 
ing the final disposal of the case of any alien so taken into 
custody he may be released under a bond in the penalty of not 
less than $500 with security approved by the Secretary of Com- 
merce and Labor, conditioned that such alien shall be produced 
when required for a hearing or hearings in regard to the charge 
upon which he has been taken into custody, and for deportation 
if he shall be found to be unlawfully within the United States. 
' “Sec. 21. That any alien liable to be excluded because likely 
to become a public charge or because of physical disability other 
than tuberculosis in any form or a loatitsome or dangerous con- 
tagious disease may, if othérwise admissible, nevertheless be 
admitted in the discretion of the Secretary of Commerce and 
Labor upon the giving of a suigible and proper bond or under- 
taking, approved by sald Secretary, in such amount and con- 
taining such conditions as he may prescribe, to the United States 
and to all States, Territories, counties, towns, municipalities, 
and districts thereof, holding the United States and all States, 
Territories, counties, towns, municipalities, and districts thereof 
harmless against such alien becoming a public charge. The 
admission of such alien shall be a consideration for the giving 
of such bond or undertaking. Suit may be brought thereon in 
the name and by the proper law officers either of the United 
States Government or of any State, Territory, district, county, 
town, or municipality in which such alien becomes a public 
charge. 

.“ Sec. 22. That wherever an alien shall have taken up his per- 
manent residence in this country, and shall have filed his 
declaration of intention to become a citizen, and thereafter shall 
send for his wife or minor children to join him, if said wife or 
any of said children shall be found to be affected with any con- 
tagious disorder, such wife or children shall be held, under such 
regulations as the Secretary of Commerce and Labor shall pre- 
Scribe, until it shall be determined whether the disorder will be 
easily curable or whether they can be permitted to land without 
danger to other persons; and they shall not be either admitted 
or deported until such facts have been ascertained; and if it 
shall be determined that the disorder is easily curable and the 
husband or father or other responsible person is willing to bear 
the expense of the treatment, they may be accorded treatment 
in hospital until cured and then be admitted, or if it shall be 
determined that they can be permitted to land without danger 
to other persons, they may, if otherwise admissible, thereupon 
be admitted. 

“Sec. 23. That the Commissioner General of Immigration 
shall perform all his duties under the direction of the Secretary 
of Commerce and Labor. Under such direction he shall have 
charge of the administration of all laws relating to the immigra- 
tion of aliens into the United States, and shall have the control, 
direction, and supervision of all officers, clerks, and employees 
appointed thereunder; he shall establish such rules and regu- 
lations, prescribe such forms of bond, reports, entries, and other 
papers, and shall issue from time to time such instructions, not 
inconsistent with law, as he shall deem best calculated for carry- 
ing out the provisions of this act and for protecting the United 
States and aliens migrating thereto from fraud and loss, and 
shall have authority to enter into contract for the support and 
relief of such aliens as may fall into distress or need public aid, 
and to remove to their native country, at any time within three 
years after entry, at the expense of the appropriations for the 


enforcement of this act, such as fall into distress or need public 
aid from causes arising subsequent to their entry and are 
desirous of being so removed; he shall prescribe rules for the 
entry and inspection of aliens along the borders of Canada and 
Mexico, so as not unnecessarily to delay, impede, or annoy per- 
sons in ordinary travel between the United States and said 
countries, and shall have power to enter into contracts with 
transportation lines for the said purpose; it shall be the duty 
of the Commissioner General of Immigration to detail officers 
of the Immigration Service from time to time as may be neces- 
sary, in his judgment, to secure information as to the number 
of aliens detained in the penal, reformatory, and charitable in- 
stitutions (public and private) of the several States and Ter- 
ritories, the District of Columbia, and other territory of the 
United States and to inform the officers of such institutions of 
the provisions of law in relation to the deportation of aliens 
who have become public charges. He may, with the approval 
of the Secretary of Commerce and Labor, whenever in his judg- 
ment such action may be necessary to accomplish the purposes 
of this act, detail immigration officers, and also surgeons of the 
United States Public Health Service employed under this act for 
service in foreign countries. The duties of commissioners of 
immigration and other immigration officials in charge of dis- 
tricts, ports, or stations shall be of an administrative character, 
to be prescribed in detail by regulations prepared under the 
direction or with the approval of the Secretary of Commerce 
and Labor: Provided, That for the purpose of making effective 
the provisions of this section relating to the protection of aliens: 
from fraud and loss, and also the provisions of section 30 of this 
act, relating to the distribution of aliens, the Secretary of Com- 
merce and Labor shall establish and maintain immigrant sta- 
tions at such interior places as may be necessary, and, in the 
discretion of the said Secretary, aliens in transit from ports of j 
landing to such interior stations shall be accompanied by im- 
migrant inspectors. | 

“ Sec, 24. That immigrant inspectors and other immigration 
officers, clerks, and employees shall hereafter be appointed and 
their compensation fixed and raised or decreased from time to 
time by the Secretary of Commerce and Labor, upon the recom- 
mendation of the Commissioner General of Immigration and in 
accordance with the provisions of the civil-service act of Janu- 
ary 16, 1883: Provided, That said Secretary, in the enforcement 
of that portion of this act which excludes contract laborers, may, 
employ, without reference to the provisions of the said civil- 
service act, or to the various acts relative to the compilation of 
the official register, such persons as he may deem advisable and 
from time to time fix, raise, or decrease their compensation. He 
may draw annually from the appropriation for the enforce- 
ment of this act $50,000, or as much thereof as may be neces- 
sary, to be expended for the salaries and expenses of persons so 
employed and for expenses incident to such employment; and 
the accounting officers of the Treasury shall pass to the credit 
of the proper disbursing officer expenditures from said sum 
without itemized account whenever the Secretary of Commerce 
and Labor certifies that an itemized account would not be for 
the best interests of the Government: Provided further, That 
nothing herein contained shall be construed to alter the mode 
of appointing commissioners of immigration at the several ports 
of the United States as provided by the sundry civil appropria- ' 
tion act approved August 18, 1894, or the official status of suck; 
commissioners heretofore appointed. e 

“Sec. 25. That the district courts of the United States are 
hereby invested with full and concurrent jurisdiction of all 
causes, civil and criminal, arising under any of the provisions 
of this act. That it shall be the duty of the United States dis- 
trict attorney of the proper district to prosecute every such suit 
when brought by the United States under this act. Such prose- 
cutions or suits may be instituted at any place in the United 
States at which the violation may occur or at which the person 
charged with such violation may be found. That no suit or 
proceeding for a violation of the provisions of this act shall be 
settled, compromised, or discontinued without the consent of the 
court in which it is pending, entered of record, with the reasons 
therefor. 

“Src. 26. That all exclusive privileges of exchanging money, 
transporting passengers or baggage, or keeping eating houses, 
and all other like privileges in connection with any United 
States immigrant station, shall be disposed of after public com- | 
petition, subject to such conditions and limitations as the Com- | 
missioner General of Immigration, under the direction or with 
the approval of the Secretary of Commerce and Labor, may 
prescribe, and all receipts accruing from the disposal of such 
exclusive privileges shall be paid into the Treasury of the 
United States. No intoxicating liquors shall be sold at any’ 
such immigrant station, 
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“Sec, 27. That for the preservation of the peace and in order 
that arrests may be made for crimes under the laws of the 
States and Territories of the United States where the various 
immigrant stations are located, the officers in charge of such 
stations, as occasion may require, shall admit therein the proper 
State and municipal officers charged with the enforcement of 
such laws, and for the purpose of this section the jurisdiction 
of such officers and of the local courts shall extend over such 
stations. 

“Src. 28. That any person who knowingly aids or assists any 
anarchist or any person who believes in or advocates the over- 
throw by force or violence of the Government of the United 
States, or who disbelieves in or is opposed to organized govern- 
ment, or all forms of law, or who advocates the assassination 
of public officials, or who is a member of or affiliated with any 
organization entertaining and teaching disbelief in or opposition 
to organized government, or who advocates or teaches the duty, 
necessity, or propriety of the unlawful assaulting or killing of 
any officer or officers, either of specific individuals or of offi- 
cers generally, of the Government of the United States or of 
any other organized government, because of his or their official 
character, to enter the United States, or who connives or con- 
spires with any person or persons to allow, procure, or permit 
any such anarchist or person aforesaid to enter therein shall be 
deemed guilty of a felony, and on conviction thereof shall be 
punished by a fine of not more than $5,000 or by imprisonment 
for not more than five years, or both. 

“Sec. 29. That the President of the United States is author- 
ized, in the name of the Government of the United States, to 
call, in his discretion, an international conference, to assemble 
at such point as may be agreed upon, or to send special com- 
misstoners to any foreign country, for the purpose of regulating 
by international agreement, subject to the advice and consent of 
the Senate of the United States, the immigration of aliens to 
the United States; of providing for the mental, moral, and 
physical examination of such aliens by American consuls or 
other officers of the United States Government at the ports 
of embarkation, or elsewhere; of securing the assistance of for- 
eign Governments in their own territories to prevent the evasion 
of the laws of the United States governing immigration to the 
United States; of entering into such international agreements 
as may be proper to prevent the immigration of aliens who, 
under the laws of the United States, are or may be excluded 
from entering the United States, and of regulating any matters 
pertaining to such immigration, 

“ Src. 30. That there shall be maintained a division of in- 
formation in the Bureau of Immigration and Naturalization; 
and the Secretary of Commerce and Labor shall provide such 
clerical and other assistance as may be necessary. It shall 
be the duty of said division to promote a beneficial distribution 
of aliens admitted into the United States among the several 
States and Territories desiring immigration. Correspondence 
shall be had with the proper officials of the States and Terri- 
tories, and said division shall gather from all available sources 
useful information regarding the resources, products, and physi- 
cal characteristics of each State and Territory, and shall pub- 
lish such information in different languages and distribute 
the publications among all admitted aliens at the immigrant 
stations of the United States and to such other persons as may 
desire the same. When any State or Territory appoints and 
maintains an agent or agents to represent it at any of the immi- 
grant stations of the United States, such agents shall, under 
regulations prescribed by the Commissioner General of Immi- 
gration, subject to the approval of the Secretary of Commerce 
and Labor, haye access to aliens who have been admitted to 
the United States for the purpose of presenting, either orally 
or in writing, the special inducements offered by such State 
or Territory to aliens to settle therein. While on duty at any 
immigrant station such agents shall be subject to all the regula- 
tions prescribed by the Commissioner General of Immigration, 
who, with the approval of the Secretary of Commerce and 
Labor, may, for violation of any such regulations, deny to the 
agent guilty of such violation any of the privileges herein 
granted. 

„Spo. 31. That any person, including the owner, agent, con- 
signee, or master of any vessel arriving in the United States 
from any foreign port or place, who shall knowingly sign on 
the ship’s articles, or bring to the United States as one of the 
crew of such ‘vessel, any alien, with intent to permit such 
alien to land in the United States in violation of the laws and 
treaties of the United States regulating the immigration of 
aliens, or who shall falsely and knowingly represent to the 
immigration authorities at the port of arrival that any such 
alien is a bona fide member of the crew, shall be liable to a 
penalty not exceeding $5,000, for which sum the said vessel 
shall be liable and may be seized and proceeded against by 


way of libel in any district court of the United States haying 
jurisdiction of the offense. 

“Src, 82. That no alien excluded from admission into the 
United States by any law or treaty of the United States regu- 
lating the immigration of aliens, and employed on board any 
vessel arriving in the United States from any foreign port or 
place, shall be permitted to land in the United States, except 
temporarily for medical treatment, or pursuant to regulations 
prescribed by the Secretary of Commerce and Labor providing 
for the ultimate removal or deportation of such alien from the 
United States, and the negligent failure of the owner, agent, 
consignee, or master of such vessel to detain on board any such 
alien after notice in writing by the immigration officer in charge 
at the port of arrival, and to deport such alien, if required by 
such immigration officer or by the Secretary of Commerce and 
Labor, shall render such owner, agent, consignee, or master 
liable to a penalty not exceeding $1,000, for which sum the said 
vessel shall be liable, and may be seized and proceeded against 
by way of libel in any district court of the United States having 
jurisdiction of the offense, 

“ Seo. 33. That it shall be unlawful and be deemed a violation 
of the preceding section to pay off or discharge any alien em- 
ployed on board any vessel arriving in the United States from 
any foreign port or place, unless duly admitted pursuant to the 
laws and treaties of the United States regulating the immigra- 
tion of aliens: Provided, That in case any such alien intends to 
reship on board any othe» vessel bound to any foreign port or 
place he shall be allowed to land for the purpose of so reship- 
ping, and may be paid off, discharged, and permitted to remove 
his effects, anything in such laws or treaties or in this act to 
the contrary notwithstanding, provided due notice of such pro- 
posed action first be given to the principal immigration officer in 
charge at the port of arrival. 

“ Seo, 34. That any alien seaman who shall desert his vessel in 
a port of the United States or who shall land therein contrary 
to the provisions of this act shall be deemed to be unlawfully 
in the United States and shall, at any time within three years 
thereafter, upon the warrant of the Secretary of Commerce and 
Labor, be taken into custody and brought before a board of 
special inquiry for examination as to his qualifications for ad- 
mission to the United States, and if not admitted said alien sea- 
man shall be deported at the expense of the appropriation for 
this act as provided in section 20 of this act. 

“ Sec. 35. That it shall be unlawful for any vessel carrying 
passengers between a port of the United States and a port of a 
foreign country, upon arrival in the United States, to have on 
board employed thereon any alien afflicted with idiocy, imbecil- 
ity, insanity, epilepsy, tuberculosis in any form, or a loathsome 
or dangerous contagious disease, if it appears to the satisfac- 
tion of the Secretary of Commerce and Labor, from an examina- 
tion made by a medical officer of the United States Public 
Health Service, and is so certified by such officer, that any such 
alien was so afflicted at the time he was shipped or engaged and 
taken on board such vessel and that the existence of such 
affliction might haye been detected by means of a competent 
medical examination at such time; and for every such alien so 
afflicted on board any such vessel at the time of arrival the 
owner, agent, consignee, or master thereof shall pay to the col- 
lector of customs of the customs district in which the port of 
arriyal is located the sum of $25; and no vessel shall be granted 
clearance pending the determination of the question of the 
liability to the payment of such fine and while it remains un- 
paid: Provided, That clearance may be granted prior to the 
determination of such question upon the deposit of a sum 
sufficient to cover such fine: Provided further, That such fine 
may, in the discretion of the Secretary of Commerce and Labor, 
be mitigated or remitted. 

“Sec. 36. That upon arrival of any vessel in the United 
States from any foreign port or place it shall be the duty of the 
owner, agent, consignee, or master thereof to deliver to the 
principal immigration officer in charge of the port of arrival 
lists containing the names of all aliens employed on such yessel, 
stating the positions they respectively hold in the ship's com- 
pany, when and where they were respectively shipped or en- 
gaged, and specifying those to be paid off and discharged in the 
port of arrival; or lists containing so much of such information 
as the Secretary of Commerce and Labor shall by regulation 
prescribe; and after the arrival of any such vessel it shall be 
the duty of such owner, agent, consignee, or master to report 
to such immigration officer, in writing, as soon as discovered, 
all cases in which any such alien has deserted the vessel, giving 
a description of such alien, together with any information 
likely to lead to his apprehension; and before the departure of 
any such vessel it shall be the duty of such owner, agent, con- 
signee, or master to deliver to such immigration officer a fur- 
ther list containing the names of all alien employees who were 
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not employed thereon at the time of the arrival, but who will 
leave port thereon at the time of her departure, and also the 
names of those, if any, who have been paid off and discharged, 
and of those, if any, who have deserted or landed or been duly 
admitted; and in case of the failure of such owner, agent, con- 
signee, or master so to deliver either of the said lists of such 
aliens arriving and departing, respectively, or so to report such 
cases of desertion, or landing, such owner, agent, consignee, or 
master shall, if required by the Secretary of Commerce and 
Labor, pay to the collector of customs of the customs district in 
which the port of arrival is located the sum of $10 for each 
alien concerning whom correct lists are not delivered or a true 
report is not made as above required; and no such vessel shall 
be granted clearance pending the determination of the ques- 
tion of the liability to the payment of such fine and, in the event 
such fine is imposed, while it remains unpaid, nor shall such 
fine be remitted or refunded: Provided, That clearance may be 
granted prior to the determination of such question upon de- 
posit of a sum sufficient to cover such fine. 

“Sec. 87. The word ‘person’ as used in this act shall be 
construed to import both the plural and the singular, as the 
case may be, and shall include corporations, companies, and 
associations. When construing and enforcing the provisions of 
this act, the act, omission, or failure of any director, officer, 
agent, or employee of any corporation, company, or association 
acting within the scope of his employment or office shall in 
every case be deemed to be the act, omission, or failure of such 
corporation, company, or association, as well as that of the 
person acting for or in behalf of such corporation, company, or 
association. 

“Seo. 38. That this act, except as otherwise provided in sec- 
tion 3, shall take effect and be enforced from and after July 1, 
1913. The act of March+26, 1910, amending the act of February 
20, 1907, to regulate the immigration of aliens into the United 
States; the act of February 20, 1907, to regulate the immigra- 
tion of aliens into the United States, except section 34 thereof; 
the act of March 3, 1903, to regulate the immigration of aliens 
into the United States, except section 34 thereof; and all other 
acts and parts of acts inconsistent with this act are hereby 
repealed on and after the taking effect of this act: Provided, 
That this act shall not be construed to repeal, alter, or amend 
existing laws relating to the immigration or exclusion of 
Chinese persons or persons of Chinese descent, nor to repeal, 
alter, or amend section 6, chapter 453, third session Fifty-eighth 
Congress, approved February 6, 1905, or the act approved 
August 2, 1882, entitled ‘An act to regulate the carriage of 
passengers by sea,’ and amendments thereto: Provided, That 
nothing contained in this act shall be construed to affect any 
prosecution, suit, action, or proceedings brought, or any act, 
thing, or matter, civil or criminal, done or existing at the time 
of the taking effect of this act, except as mentioned in the last 
proviso of section 19 hereof; but as to all such prosecutions, 
suits, actions, proceedings, acts, things, or matters, the laws or 
parts of laws repealed or amended by this act are hereby 
continned in force and effect.” 

JOHN L. BURNETT, 
Avucustus P. GARDNER, 
Managers on the part of the House. 
H. C. LODGE, 
Wx. P. DNLINGHAM, 
Le Roy PEROY, 
Managers on the part of the Senate. 


The Olerk read the statement, as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 


the House to the Senate bill (S. 3175) regulating the immigra- 


tion of aliens submit the following detailed statement in ex- 
planation of the effect agreed upon and recommended in, the 
conference report: 

The changes made since the last conference report was ac- 
cepted by the House on January 25 are as follows: 

First. The change made in the definition of the word “ alien” 
during the second conference has been modified. 


Second. In section 3 the following clause has been stricken 


out: “persons who have committed a felony or other crime or 
misdemeanor involving moral turpitude.” In lieu thereof has 
been reinserted the provision of existing law, viz, “ persons who 
have been convicted of or admit having committed a felony or 
other crime or misdemeanor involving moral turpitude.” 

JOHN L. 

Aucustus P. GARDNER, 

Managers on the part of the House. 


‘ Committees on 
Sung tne following, n 
on" 00 Are s ‘eligible to become citizens of the United 


Ris . unless otherwise provided for by treaties, con- 
e or by agreements or passports. The foregoing provision, 


Mr. RAKER. Mr. Speaker, the main thing T desire to call 
the attention of the House to is in regard to Asiatic immigra- 
tion, and particularly to the Chinese, Hindu, and Japanese 
immigration, as it relates to this bill. Also to the provision 
in the bill which is somewhat of a substitute—and I use the 
word advisedly—as to excluding persons ineligible to become 
citizens of the United States by naturalization. | 

The bill as it was originally introduced did not contain any 
questions as to Chinese, and the bill provided that all laws 
relating to the exclusion of Chinese persons should be re- 
pealed. The original bill as prepared by the committee con- 
tained a provision that “persons who are ineligible to become 
citizens of the United States for naturalization.” Then the 
bill as presented on August 7, 1911, S. 3175, contained the pro- 
vision, “ persons who are not eligible to become citizens of the 
United States by naturalization.. This provision shall not apply 
to persons of the following status or occupation.” 

Then, the bill as amended January 18, 1912, contained this | 
provision: “Persons who are not eligible to become citizens 
of the United States by naturalization,” with the same pro- 
vision that it shall not apply to persons of the following status 
or occupation, which is there specified. 

On February 14, 1912, Senate bill 3175 was recommitted to 
the Committee on Immigration of the Senate, and contained, in 
addition to the above, “Provided, That persons who are not | 
eligible to become citizens of the United States by naturaliza-| 
tion, unless otherwise provided for by treaties, conventions, or 
by agreement or passport.“ That provision, in substance, was, 
in the bill as prepared by the committee at the first draft of it. 
On August 7, 1911, February 18, 1912, February 14, 1912, and 
as reintroduced April 15, 1912, and as reintroduced and passed 
the Senate April 19, 1912, and as submitted to the House, the | 
entire matter was stricken out, and the Burnett amendment sub-! 
stituted therefor. The three conference reports, 1340, 1378, and 
1410 contain the same provision as was in the original bill. j 

The SPEAKER. The gentleman from California asks unani- 
mous consent to insert the statement in the Record as a park 
of his remarks. Is there objection? 

There was no objection. 

The statement is as follows: 

Provisions of 8 bill relating to By natu who are not eligible to be- 


go > nnn or — — ä 8 Senate bill 3175, 
Senate, ah 8 DILLINGHAM, 


the! bH griginally c conan 4 following provisio 
gooey folio 12 AE, 25, both inclusive, page 11, and imes 1 to 5, page 
are ‘allo’ 

12 Persons who 8 "are, not eligible to become citizens of the United —.— 
q a “following ‘stat provision, however, shall not a Lelie to 
pes status or, or occu ons: Government o prki 

lawyers, physicians, nk areg engi- | 

— lous e 1 authors, editors, journalists, merchants, bank- 

ers, capitalists, and travelers for 5 or pleasure, nor to their 

legal wives or their children soas 16 age who shall accom- | 
pany 3 8 5 subsequenti, = Fy app —— for admission to the United 
tates; th or egal wives or foreign-born children 
who Tall to to mainta the United States a status or occu pe laci 


within ccepted classes shall be deemed to be Init 
States 3 oe rps and shall be subject to deportation as 3 


in 3 
ate the immigration 


On Angust 7 tot —— 8175, a bill to 
of eee ae md th is dence of aliens in the United States, was in- 


— 


uced by . i eee read twice, and referred to the Com- 
mittee on b Immigration: This as thus in uced contained the 
1 ee ee eee eee and 
0, Š, under section 3, as follows: 
“ Persons who are not eligible to become citizens of the United states 


of naturalization. ar his provision, however, shall not a pr Beet to persons 
of the following seos or 2 eer 8 


us phy: 
ee chers, 8 ey Bt ol journalists, 
ers, 8 and travelers for curiosity 9 do pl 


—— or — children 8 16 a = age who = 3 Pn 
em or who subsequen may ‘or admission to n 
Btates; but persons ue ‘ter aes or foreign-born children 


this 

3. On January 18, 35 the bill was reported by Mr. LODGE, calen- 

dar No. 190, which contains the following Provisions therein in section 
8, lines 2 to 20, page 8 thereof, as follows: i 
od Persons who are not eligible to become citizens of the United States 
The gs —— provision, however, shall not apply, 
iniste RE FT 
m rs or onaries, lawyers, p ns, chem- 

mol chers, sate 
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however, shall not apply to persons of the following status or occupa- 
tions: Government * ministers or religious teachers, ion- 
aries, lawyers, physicians, chemists, engineers, teachers, students, au- 
thors, editors, journalists, merchants, bankers, capitalists, and travelers 
for curiosity and pleasure, nor to their legal wives or their children 
under 16 years of age who shall 8 them or who subsequently 
max apply for ane to the United States, but such persons or 
their legal wives or foreign-born children who fail to maintain in the 
United States a status or occupation placing them within the excepted 
classes, shall be deemed to be in the United States contrary to law, 
and shall be subject to deportation as provided in section 20 of this 
act.” 

5. On April 15, 1912, Senate bill 3175, was ordered printed by the 
Senate, which was done, and in section 3, lines 11 to 25, page 8, 
and lines 1 to 6, page 9, it contains the following, namely : 

“ Persons who are not eligible to become citizens of the United States 
by naturalization, unless otherwise excluded by existing agreements as 
to passports, or by treaties, conventions, or agreements that may here- 
after be entered into. The two provisions next foregoing. however, 
shall not apply to persons of the following status or occupations: Gov- 
ernment officers, ministers or religious teachers, missionaries, lawyers, 
hhysicians, chemists, engineers, teachers, students, authors, editors, 
ournalists, merchants, bankers, capitalists, and travelers for curiosity 
or pleasure, nor to their legal wives or their children under 16 years 
of age who shall accompany them or who subsequently may apply for 
admission to the United States, but such persons or their legal wives 
or foreign-born children who fail to maintain in the United States a 
status or occupation placing them within the excepted classes, shall be 
deemed to be in the United States contrary to law, and shall be subject 
to deportation as provided in section 20 of this act. 

6. On pril 19, 1912, Senate bill 3175 passed the Senate, and in sec- 
tion 3, Imes 7 to 25, page 8, contains the following, namely: 

“Persons who are not eligible to become citizens of the United 
States by naturalization, unless otherwise provided for by existing 
ngreements as to passports, or by treaties, conventions, or agreements 
‘that may hereafter be entered into, The two provisions next foregoing, 
however, shall not apply to persons of the following status or occupa- 
tions: Government officers, ministers or religious teachers, missionaries, 
| lawyers, physicians, chemists, engineers, teachers, students, authors, 
editors, journalists, merchants, bankers, and travelers for curiosity or 
pleasure, nor to their legal wires or their children under 16 years of 
age who shall accompany them or who subsequently may apply for ad- 
mission to the United States, but such persons or their legal wives or 
foreign-born children who fail to maintain in the United States a 
status or occupation placing them within the excepted classes shall be 
deemed to be in the United States contrary to law and shall be subject 
to deportation as provided in section 20 of this act.” 

7. On April 20, 1912, Senate bill 3175 was reported to the House of 
Representatives and referred to the Committee on Immigration and 
Nataralization and contained the same provisions identical with that 
specified above. 2 
S. On June 7, 1912, the Committee on Immigration and Naturaliza- 

rted Senate bill 3175, striking out all after the 
nserting in substance what is known as the Bur- 


9. Senate bill 3178 parea the House of Representatives on the 18th 
day of December, 1912, which adopted the Burnett amendment which 
struck out all of the Dillingham bill after the enacting clause and sub- 
stituted the Burnett bill therefor, which substitute is as follows: 

“That after four months from the approval of this act, in addition 
to the aliens who are by law now excluded from admission into the 
United States the following persons shall also be excluded from admis- 
sion thereto, to wit: All aliens over 16 years of age, physically capable 
of reading, who can not read the English language, or the Langues or 
dialect of some other country, including Hebrew or Yiddish: Pro- 
' vided, That any admissible alfen or any alien héretofore or hereafter 
legally admitted or any citizen of the United States may bring in or 
send for his father or grandfather over 55 years of age, his wife, his 
| mother, his grandmother, or his unmarried or widowed daughter, it 
otherwise admissible, whether such relative can read or not; and such 
relatives shall be permitted to land. 

| “Sec, 2. That for the purpose of e whether aliens can 

read or not the imm tors shall be furnished with copies 
of uniform slips, prepared under the direction of the Secretary of 
Commerce and bor, each containing not less than 30 nor more than 
40 words in ordinary use, printed in plain type in the various lan- 
guages and dialects of immigrants. ach alien may designate the 

rticular language or dialect in which he desires the examinatton to 
12 made, and shall be required to read the words printed on the sli 
in such lan 72 or dialect, No two aliens coming in the same vesse 
or other vehicle of carriage or transportation shall be tested with 
the same 84.8 

“Sec, 3. That the following classes of persons shall be exempt from 
the operation of is act, to wit: (a) All aliens who shall prove 
to the satisfaction of the proper immigration officer or to the Secretary 
of Commerce and Labor that they are seeking admission to the United 
States solely for the penne of escaping from religious ed ote 
(ù) all aliens in transit through the United States; (c) all aliens who 
have been lawfully admitted to the United States and who later shall 

o in transit from one part of the United States to another through 
Be contiguous territory. 

“Sec. 4, That an alien refused admission to the United States under 
the provisions of this act shall be sent back to the country whence he 
came in the manner provided by section 19 of ‘An act to regulate 
1 of aliens into the United States,’ approved February 
20, 5 

10. There were three conference reports filed from the conferees. 
The first was 2 5 95 No. 1340, presented January 16, 1913, which 
report contained the following provision on pases 8 and 4 thereof, as 
follows: “ Persons who can not become eligible, under existing law, to 
become citizens of the United States by naturalization, unless other- 
wise provided for by existing agreements as to passports, or by treaties, 
conventions, or agreements that may hereafter be entered into. ‘The 
1 next foregoing, however, shall not apply to persons of the 
ollowing status or occupations: Government officers, isters or 
religious teachers, missionaries, lawyers, physicians, chemists, engi- 
neers, teachers, students, authors, editors, journalists, merchants 
bankers, and travelers for curiosity or pleasure, nor to their legal 
wives or their children under 16 years of age who shall accompan: 
them or who subsequently may apply for admission to the Uni 
States, but such persons or their legal wives or foreign-born children 
who fail to maintain in the United States a status or occupation placin 
them within the excepted classes shall be’ deemed to be in the Unt 
States contrary to law. and shall be subject to deportation as provided 
in section 19 of this act,” 


tion of the House re 
enacting clause and 
nett bil 


11. The second report of the conferees was filed January 23, 1913, 
Report No. 1878, to accompany S. 3175, which conference report, No. 
1878, on pages 3 and 4 thereof, contained the following, namely: 

Persons who can not become eligible, under existing law, to become 
citizens of the United States by naturalization, unless otherwise pro- 
vided for by existing agreements as to passports, or by treaties, con- 
ventions, or agreements that may hereafter be entered into. The pro- 
vision next foregoing, however, shall not apply to persons of the fol- 
lowing status or occupations: Government officers, ministers or reli- 
gious teachers, missionaries, lawyers, physicians, chemists, engineers, 
teachers, students, authors, editors, journalists, merchants, bankers, 
and travelers for curiosity or pleasure, nor to their legal wives or their 
children under 16 years of age who shall accompany them or who sub- 
sequently may apply for admission to the United States, but such per- 
sons or their legal wives or foreign-born children who fail to maintain 
in the United States a status or 8 lacing them within the 
excepted classes shall be deemed to be in the United States contrary to 
iw ane shall be subject to deportation as provided in section 19 of 

s act, 

12. The third report of the conferees on Senate bill 3175 was pre- 
sented Ager rast A 28, 1913, and is No, 1410, and on pages 3 and 4 thereof 
contains the following, namely: 

“ Persons who can not become eligible, under existing law, to become 
citizens of the United States by naturalization, unless otherwise pro- 
vided for by existing agreements as to passports, or by treaties, con- 
ventions, or agreements that may hereafter entered into. The pro- 
vision next foregoing, however, shall not apply to persons of the fol- 
lowing status or occupations: Government officers, ministers or reli- 

ious teachers, missionaries, lawyers, physicians, chemists, engineers, 
eachers, students, authors, editors, journalists, merchants, bankers, 
and travelers for curiosity or pleasure, nor to their legal wives or 
their children under 16 years of age who shall accompany them or 
who subsequently may apply for admission to the United States, but 
such persons or their legal wives or foreign-born children who fail to 
maintain in the United States a status or occupation placing them 
within the excepted classes shall be deemed to be in the United States 
contrary to law, and shall be subject to deportation as provided in sec- 
tion 19 of this act.” 

It will be seen from the above that in substance the provisions above 
referred to have been carried out in the preparation and introduction 
of the Dillingham bill, 8. 3175, through its preparation and progress 
in the Senate and in the House and from the conferees practically the 
same. In other words, no change was made by the conferees of the 
original provisions as it actually passed the Senate. 


Mr. RAKER. Mr. Speaker, the real object and intent and 
the promise was that there should be real exclusion of Asiatic la- 
borers. This bill is not within the terms of the promise, and 
the gentleman’s agreement is not within the purview of the 
Constitution, that the President of the United States should 
agree with a foreign power that a foreign magistrate should 
designate the qualifications of men who should come to this 
country. If the committee desire to have a real illiteracy test, so 
far as it applies to the Hindus and to those others of Asia, they 
should have placed in that conference the amendment offered 
in relation to excluding those who are unable to read any Euro- 

language, the same as is the law now in Cape Colony and 
Australia. It then would have been effective, and it would not 
baye been this provision, which simply leaves it not to the 
Government of the United States to determine but to some for- 
eign prince or governor, or whatever may be his title, to deter- 
mine whom he shall allow to come to this country. Instead of 
having a real exclusion bill, which will exclude those who 
should not become a part and parcel of the country, we have 
this bill, which will exclude a few, but it does not cover the idea 
of those in the West, who have been believing that this Congress 
would give them a real exclusion bill, as they have been demand- 
ing for so many years and as has been actually promised. 
While I shall yote for this conference report, it is not my 
idea as to what the law should be. 

So far as the Chinese are concerned, in respect to the ques- 
tion of illiteracy, there are only 6 per cent of Chinese who can 
not read and write who have come to this country, and but a 
small percentage of the others; so, as a matter of fact, the real 
purpose of the bill is not accomplished. It tends somewhat in 
that direction, but I do not believe the people should be dealt 
with in a way to leave any question about the matter when the 
provisions of the bill can be made so plain and so clear in its 
language as to carry out the real desire of the public—entire 
exclusion of all Asiatic laborers. ; 


SENATE BILL 8175 AS IT RELATES TO CHINESE IMMIGRATION. 


Senate bill 3175, as prepared by the committee of the Senate, 
per Senator DILLINGHAM, apon the subject of Chinese immigration, 
contained the following provisions: 

1. On p: 70, lines 2 to 6, is as follows: 

“All laws relating to the exclusion of Chinese persons or persons of 
Chinese descent, except such provisions thereof as may relate to the 
naturalization of aliens, and all other acts and parts of acts incon- 
patene 4 ya act, are hereby repealed on and after the taking efect 
0 s act.’ 

2. Senate bill 3175, as introduced on August 7, 1911, in the Senate, 
contained the following provision, found on page 55, lines 21 to 28: 

“All laws relating to the exclusion of Chinese persons or persons of 
Chinese descent, except such provisions thereof as may relate to the 
naturalization of aliens, and all other acts and parts of acts incon- 
piment wis this act, are hereby repealed on and after the taking effect 
0 sac 

3. Senate bill 3175, as introduced on January 18, 1912, reported by 
Mr. LopGe with amendments, in lines 11 to 17, page 62, contained the 
same provisions as above specified. 

4, te bill 8175, reported on February 14, 1912, was on the same 
day recommitted to the Committee on Immigration, and was on the 
same day reported by Mr. LODGE with amendments, and the same pro- 


- 
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visions as above specified were contained in the bill, lines 11 to 17, 


r/.ge 62. 

5. Said bill was, on April 15, 1910, ordered to be reprinted as 
amended, and the 9 provisions are found therein, ines 8 to 
11, page 8, contain the following: 

“Chinese persons or persons of Chinese descent, whether subjects of 
China or subjects or citizens of any other country foreign to the United 
States.“ And on page 63, lines 17 to 23 thereof, is found the follow- 
ing: “All laws relating to the exclusion of Chinese persons or persons 
of Chinese descent, except such provisions thereof as may relate to the 
naturalization of aliens, and except as provided in ion 3 of this 
act; and all other acts are hereby repealed on and after the taking 


effect of this act.” 
6. On April 19, 1912, Senate bill 3175 passed the Senate and was 
ch contained the following 


reported to the House on April 20, 1912, w. 
provisions, lines 5 to 7, on page 8, as follows: 

“Chinese persons or persons of Chinese descent, whether subjects 
of China or subjects or citizens of any other country foreign to the 
United States.“ And on lines 19 to 24, page 57, is found the following 
provisions: “All laws relating to the exclusion of Chinese persons or 
8 of Chinese descent, except such provisions thereof as may re- 
ate to the naturalization of aliens, excepting as provided in on 3 
150 12 act, are hereby repealed on and after the taking effect of 

s act.” 

7. The bill was considered by the House Committee on Immigration 
and Naturalization and reported to the House on June 9, 1910, which 
struck out all of the bill except the enacting clause and inserted what 
is known as the Burnett amendment, which is found on pages 58, 59, 
and 60 of the bill thus reported. 

S. S. 3175 went to conference, and the first conference report (No. 
1340) in substance adopted the Dillingham bill as it passed the Senate 
with the Burnett amendment as it passed the House, and on page 24 
contains the following provision: 

“ Provided, That this act shall not be construed to repeal, alter, or 
amend existing laws relating to the immigration or exclusion of Chinese 
persons or persons of Chinese descent.” 

9. The second conference report (No. 1378) of the conference on 
S. 3175 contained the same provisions as specified in conference report 
No. 1340, in so far as it relates to Chinese immigration. 

10, Conference rid 58 No. 1410, the report of January 28, 1913, to 
the House contained the same provisions relative to Chinese immigra- 
— 5 ss the first and second reports of the conference committee of 
joth Houses. 


Had the bill as passed the Senate become the law, the Chinese- 
exclusion bill would undoubtedly have been repealed. With the 
provisions of section 3 of the bill stricken out and the pro- 
vision of the conference reports included as last above set 
out, the Chinese-exclusion law will still remain in full force 
and effect. 

With the enactment of H. R. 13500 this repeal question would 
be fully and finally settled as it ought and should be. Without 
doubt this bill, H. R. 13500, will be enacted into law in the near 
future. It will make exclusion of all Asiatic laborers effective 
and provide proper machinery for its full enforcement, 

The SPEAKER. The time of the gentleman from California 
has expired, 

By unanimous consent, Mr. Raker was granted leave to 
extend his remarks in the RECORD. 

Mr. GOLDFOGLE. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, it is said that the third time is a 
charm—three times and out. This is the third conference 
report on this bill. It is to be hoped that if it passes the House 
it will also pass the scrutiny of the conferees «who have made 
it, and also of the Senate. I believe the conferees who have 
made the report have agreed substantially that the two former 
reports need to be corrected. It is an illustration of the effect 
of the rule which was adopted by the House. 

The Senate passed an immigration bill consisting of nearly 
60 pages, with a great many sections in it. The House commit- 
tee reported that bill to the House with the recommendation 
that all the bill after the enacting clause be stricken out and 
one section be inserted, which was a part of one section of the 
original Senate bill with some changes in it. If the House 
had had an opportunity to consider the original Senate bill, 
section by section, these various changes which have been made 
in the conference report, one after another, would probably 
never have had to be made in the conference report, because 
they would haye been called to the attention of the conferees. 
But under this method of legislation the matter is not brought 
up before the House, and evidently gentlemen who represent 
the House are not familiar with the provisions of the Senate 
bill, and have agreed to propositions in conference which subse- 
quently they have come in and proposed to change. In the 
second conference report there was inserted a provision con- 
sisting of a description of an alien which was not in the first 
conference, and in the third conference report that description 
is left out, leaving it as it was in the first conference report, 
and they have inserted an item in some other place in the bill. 

No one can expect that we will secure perfect legislation by 
putting through the House a Senate bill with many sections in 
it, 50 or 60 pages long, without any consideration by the House, 
leaving it wholly to the conferees to write the bill. We have 
heard a great deal at different times about the decadence of the 
power of the House as one of the coordinate branches of Con- 
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gress. There is nothing which tends to bring on such decadence 
or to prove that such decadence exists so much as this method 
of legislation. 

We ought to have considered the provisions in the Senate 
bill; there ought to have been opportunity in the House for 
Members to discuss the provisions in the Senate bill, and then 
we would not have had three conference reports, nor would we 
be called upon, as we will be called upon, to enact measures in 
the future to correct many of the errors now in this conference 
report, provisions which would not be in the law if the House 
had had the opportunity to consider it. A bill that passed the 
Senate practically with little discussion, passed the House with- 
out any discussion or consideration of most of the provisions 
in it, can not expect to be a very perfect measure. [Applause.]} 

Mr. GOLDFOGLE. Mr. Speaker, I yield four minutes to the 
gentleman from Pennsylvania [Mr. Moore]. 

Mr. BURNETT. Mr. Speaker, one minute, if the gentleman 
will yield to me to use some of my time now. 

Mr. GOLDFOGLE. Certainly, with Mr. Moore's consent. 

Mr. BURNETT. Mr. Speaker, I yield three minutes to the 
gentleman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER of Massachusetts, Mr. Speaker, the gentle- 
man from Illinois [Mr. Mann] is quite right in calling the at- 
tention of the House to the singular fact that for the third time 
this conference report is under consideration. He is wrong, 
however, in attributing this phenomenon to the rule under 
which this bill was originally considered. The truth is, Mr. 
Speaker, that the situation in which we find ourselves Is a note- 
worthy illustration of the evils of filibustering. Had gentle- 
men last summer refrained from filibustering against the call 
of the Committee on Immigration on Calendar Wednesday, the 
conferees would have had all these matters fresh in their 
minds. Had not the desire existed to postpone action until 
after election, it would not have proved necessary to bring 
this report three times before the House. Now, to speak seri- 
ously for a moment, I think the gentleman is wrong in suppos- 
ing that there will be a great deal of legislation required to 
correct the mistakes in this conference report. 

The fact is that this bill has been under the scrutiny of many 
of the sharpest-eyed lawyers of this country, both in and out of 
Congress. They have discovered mistakes, which we admit, errors 
and contradictions which would sooner or later reyeal them- 
selves and perhaps require court interpretation. Mr. Speaker, 
that is true of all codifications of this sort. It occurred in the 
case of the last codification of the immigration law. The only 
difference in the situation arises from the close scrutiny to 
which this bill has been submitted by many able lawyers in 
New York and elsewhere. The mistakes haye been found out 
before the law has been sent to the President for his signature 
rather than afterwards. 

Mr. GOLDFOGLE. Mr. Speaker, I yield three minutes to the 
gentleman from Pennsylvania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. Mr. Speaker, the real objec- 
tion I have to this legislation arises from the insertion in it of 
the illiteracy test, which I believe to be un-American and an 
unjust restriction upon the worthy poor who desire to come to 
the United States, and I do strenuously object to the manner in 
which this legislation is brought into the House. The House 
itself discussed only the question of the illiteracy test, and that 
under very limited conditions as to time of debate. It did not 
discuss the so-called Dillingham bill at all. That bill, which 
constitutes the major portion of the legislation now proposed, 
originated in conference, and the House had no opportunity what- 
eyer to dissect it, to analyze it, or thoroughly consider it. The 
practice has arisen—— 

Mr. RAKER. Will the gentleman yield? 

ane SPEAKER, Does the gentleman from Pennsylvania 
yield? 

Mr. MOORE of Pennsylvania. Mr. Speaker, I regret I can 
not yield; I have but three minutes, and I guess about a minute 
and a half of that is gone. 

The SPEAKER. The gentleman declines to yield. 

Mr. MOORE of Pennsylvania. Mr. Speaker, the practice has 
arisen here in recent years, surely since I haye been a Member 
of the House, of instituting new legislation in conference. 
Now, what does that mean? It means that the representatives 
of the people, coming from various districts throughout the 
country, are thrown absolutely upon the mercy of a majority of 
six men in star chamber. In the closet, outside, wherever they 
may meet, they decide as to the matters we are to put through 
this House. The difficulty with this conference report is that 
it has not been considered as it ought to be by a deliberative 
body; it has been considered only in star chamber and has been 
rushed through the House on each occasion that it has ap- 
peared here. In the present instance it comes back because 


certain errors or imperfections were found in the bill upon the 
other side of the House where they had a chance to consider it, 
but we are supposed to rush it through here in 40 minutes 
without again haying an opportunity to consider the merits of 
the vital questions involved. Whose judgment are we to take 
in matters of this kind? Are we to respond to the wishes of the 
people who send us here, or are we to yield in the last analysis 
to the six men, in this instance five men, who constitute the 
eonferees and who prepared this report and brought it into 
tife House? E 

The SPEAKER. The time of the gentleman has expired. 

Mr. GOLDFOGLE. Will the gentleman from Alabama [Mr. 
BURNETT] use some of his time? 

Mr. BURNETT. How much time have we? 

The SPEAKER. The gentleman from Alabama has seven 
minutes left. 

Mr. BURNETT. I have no further request for time. 

Mr. GOLDFOGLE. I now yield three minutes to the gentle- 
man from Wisconsin [Mr. Cooper]. 

Mr. COOPER. Mr. Speaker, when this 24-page conference 
report on the immigration bill, comprising 38 sections, came up 
first on the 17th of this month, I read my copy of it from the 
beginning until I reached section 3, which names the classes of 
aliens who could not be allowed to enter this country, and 
found that among those who were to be excluded would be— 

Citizens or subjects of any country that issues penal certificates or 
certificates of character who do not produce to the immigration officials 
such a certificate, 

I read no further, but with a lead pencil underscored the 
words I have just read, and pointing them out to several Mem- 
bers in my vicinity announced that it was immaterial what the 
rest of the report might be, those words were sufficient for me, 
and that I should vote against it. I have in my hand the copy 
I had that day. 

The report passed the House and went to the Senate, but 
came back here a few days ago, with a request for another 
conference, which was granted. To-day we are considering the 
third conference report. 

The reason for haying a third conference is found in the 
statement of the Senator who asked for it. He declared in the 
Senate, on January 23, that it had ‘been discovered after ex- 
amination that the provisions of the report as adopted by the 
House were so transposed as to nullify the deportation clause 
in the cases of the white-slave traffic and also in cases of 
disease or crime—in other words, that the House had in effect 
voted to repeal the clause of the Jaw under which we now send 
back criminals, diseased persons, and managers of the infamous 
traffic in white slaves. 

That report was rushed through here too rapidly for proper 
consideration. Mr. Speaker, the haste with which the House 
of Representatives too often attempts to enact legislation of 
importance is altogether wrong. ‘There ought to be delibera- 
tion and opportunity for the study of an important conference 
report in order to enable each Member of the House for himself 
to decide whether it does or does not appeal to his judgment as 
being worthy of support. But we baye no such opportunity 
when a report of 24 pages is brought in and passed after a 
debate of only a few minutes on a side. For years I have been 
protesting against that sort of thing, and I shall continue so 
to protest while I am honored by a seat in this Chamber. 

Mr. GOLDFOGLE. Mr. Speaker, I yield two minutes to the 
gentleman from Illinois [Mr. GALLAGHER], 

Mr. GALLAGHER. Mr. Speaker, I can only say, in connec- 
tion with what I have already said about this bill now before 
the House, that I believe that this proposition to restrict im- 
migration is un-American, that it is unwise, and unfair. And 
the very fact that this bill has been before this House three 
times shows conclusively that in its original form and as it 
passed on two former occasions it was ill considered, that it 
was not proper legislation, and that the other body in the other 
end of the Capitol would not agree to the bill as passed. And 
I mistake the times and public opinion in this country con- 
siderably if there is not a protest from one end of the country 
to the other against this class of legislation. I do not believe 
that conditions in this country warrant it. I do not believe 
that conditions confronting the American people require any 
such legislation. In fact, I know if this law goes into force you 
will hear a howl from one end of this broad land to the other 
against such a bill, because the business interests, conditions in 
the farming communities, and the necessity in this country for 
the class of labor you propose to exclude will be such that every- 
body voting for it will hear as a result of that vote a protest 
against this class of legislation. 

I do not wish to be misunderstood in the attitude I assume 
with relation to the immigration question. I will concede that 
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the laws affecting immigration are not perfect. Evils do result 
from their enforcement and application. But the committee 
having this legislation in charge failed entirely in recognizing 
the real weakness of the whole scheme of immigrant legislation. 
The evils flowing from our immigration laws require for their 
correction not restrictive, repressive, or prohibitive laws, but, on 
the contrary, laws that will provide for the proper distribution 
of the immigrants in order to avoid congestion in our large 
cities and in order that assimilation can be more effectively 
accomplished and the country generally benefited by this im- 
migration. 

These reforms can not be effected by the application of the 
literacy test. The western and southern sections of the country 
require an influx of white settlers for the development of their 
vast natural resources, which for lack of such labor are in a 
deplorable condition of stagnation. And it is astonishing in 
the face of the existence of this necessity to find such persistent 
activity among the Representatives of these sections in oppo- 
sition to a liberal policy affecting immigration. 

You can not legislate morality into a people. Moral stamina 
is the result of long and gradual development under the benefi- 
cent influence of an advanced civilization. The literacy test 
alone will not accomplish this. The educated crook, the in- 
tellectual swindler, the confirmed anarchist, all can comply with 
this so-called literacy test and find admission to our shores. 
While the honest, hard-working, industrious, and God-fearing 
person suffering from conditions of illiteracy for which he is 
no way responsible, and under which it has been his unhappy 
fate to be born, would, under the operation of this test, be ex- 
cluded from the blessings of our free institutions. 

The fallacy and utter groundlessness of the extravagant 
claims made byethe advocates of this test as an instrumentality 
in the betterment of conditions of the country socially, com- 
mercially, and politically is conclusively shown by a very strong 
editorial which appeared recently in the Boston Morning Her- 
ald, and which reads as follows: 

ILLITERACY AXD IMMIGRATION. 


One honest hard-working illiterate, who lives clean and raises a 
decent family, is worth a hundred of the inefficients our schools turn 
out annually, who can read and write, but who are too to work 
and who are utterly useless in the civilization they live in. We place 
too high an estimate upon mere literacy; but if we paid more attention 
to teaching children that morality which comprehends respect for 
parents law and the meena of earning bread by the sweat of 
their face, we would not be troubled so much with the envy and dis- 
content which are the outgrowth of laziness and inefficiency. 

The Literacy test for the exclusion of immigrants is the sheerest 
humbug; had such a law been in force since the early seventeenth cen- 
tury America would still be a howling wilderness. The American 
troubles of the twentieth century are not the fruits of illiteracy and 
immigration; they are made right here on the soil by those born on 
the soil, by the lazy, the ineft t, the envious, the unsuccessful—all 
the products of our public schools. Go to your prisons sometime and 
learn how many 1 t A ane are Frey ir en areuy 5 7 8 
come a synonym for sa: „ honesty, ustry, and physical soundness 
will be 0 . to make illiteracy a barrier for admission to the 
I would rathcr have an illiterate who can steer a plow, wield 


Republic, 
a Sie e, roof a house, lay brick, or dig a sewer than a dozen 
half- chaps who can write dog and read cat and who are willing 


to live on the labor of a father and mother. Let Congress face the 
3 fairly and let the Government back up the immigration au- 

orities in enforcing the laws we have. ‘The illiterate test is — 
por fast plain flapdoodle. (Boston (Mass.) Morning Herald, June 
, 1912. 


The greatest danger to our country and its standards comes 
not from without but from within. Every immigrant coming 
to our shores comes with the love of freedom in his heart to 
improve his condition and to enjoy the blessings of liberty and 
free government. We should welcome him not as a subject of 
suspicion but as a prospective citizen worthy of our confidence 
and encouragement. The love of liberty in the American heart 
has been its most priceless treasure, bestowed in a spirit of 
patriotism and nationality, and let its benign influence pervade 
the native and the immigrant alike, leading all in one common 
aspiration to higher, nobler, and grander ideals of national 
greatness. 

The SPEAKER. The gentleman from New York [Mr. Gorp- 
FOGLE] has eight minutes and the gentleman from Alabama 
[Mr. BurNetr] seven minutes remaining. 

Mr. GOLDFOGLE. Mr. Speaker, I have so often expressed. 
during the several debates we haye had on immigration, my 
opposition to the literacy test that I shall not attempt now to 
reiterate what I have heretofore said. 

But I do wish to call the attention of the House particularly 
this morning to the fact that while, under this bill, a daughter 
who may be illiterate can come in with her parents or follow 
her parents and join them here, a son, say, a few days over 16 
years of age who may be illiterate within the meaning of the 
bill will be kept out. Thus there will be worked a separation 
of the family. Would any gentleman in this House, with kind- 
ness in his heart and fairness in his mind, be willing to have 
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such a condition? Such a separation, in my opinion, is a 
cruelty which ought not to find place in American legislation. 

It was asserted in the other body, at the other end of the 
Capitol, that such a hardship as I indicated just now would 
be worked under the bill if it is enacted into law. I can not 
conceive of a greater hardship—nay, of a greater inhuman act— 
to a father or mother than to be compelled to leave behind him 
or her their boy who has been, under the laws of the foreign 
country, unfortunately denied opportunity for education; a boy, 
say, but a few days over 16 years, is to be excluded, while the 
rest of the family, females, may be admitted. Yet if this bill 
becomes a law such would be the deplorable situation in many 
and many a case. 

While some gentlemen on the Committee on Immigration of 
this House have talked so much about their desire not to allow 
unnecessary separation of families and have professed in words 
deep solicitude for keeping families together as a matter of 
common humanity, yet some of these same gentlemen—two of 
them members of the conference committee—would work the 
hardship that I have pointed out. 

The illiteracy test, as has been so often stated, and as we re- 
iterate this morning, is neither a test of fitness nor of character. 
The conditions of the country do not require that such test shall 
be imposed. I am willing to go any length that can be devised by 
any man in this House to keep out the criminal, the evil-minded, 
the vicious, the pauper, and the insane. I would not allow 
any of that class to come within the United States, nor would I 
give them one single inch of ground to dwell on. But the 
healthy in mind and in body, those who are capable of self- 
support. those who come here willing to abide in peace and 
within the law amongst us and aid by their contribution of mind 
and thrift and energy to the proper upbuilding of the communi- 
ties in which they would dwell and who are otherwise admis- 
sible ander the provisions of existing law I would not forbid 
entrance to our land. 

Mr. MOORE of Pennsylyania. Mr. Speaker, will the gentle- 
man yield to me for one question? 

The SPEAKER. Does the gentleman yield? 

Mr. GOLDFOGLE. For a question; certainly. 

Mr. MOORE of Pennsylvania. Is it not a fact, frequently 
stated during this controversy, that anarchists, murderers, 
criminals, the insane, and otherwise undesirable are already 
excluded by existing law? 

Mr. GOLDFOGLE. Yes; and if we enforce the existing law 
as it was intended it should be enforced, you will have ample 
protection to the country. If we need more legislation to keep 
out anyone that is evil-minded, vicious, or criminal, I stand here 
ready to vote for such legislation. But I would not pass such 
legislation as is now proposed, which is un-American in prin- 
ciple, may operate harshly, and is unnecessary and uncalled 
for by the existing conditions of the country. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. BURNETT. Mr. Speaker, I will reply to the criticisms 
of the gentleman from California [Mr. Raker] of the provision 
that he objected to on account of its not being broad enough. I 
will say that among those excluded are persons who can not 
become eligible under existing law to become citizens of the 
United States by naturalization unless otherwise provided by 
existing agreements as to passports, or by treaties, conventions, 
and so forth. s 

As I understand, the objection of the gentleman is because it 
does not go far enough by making exceptions of those who come 
in under passport agreements, and because he says the Japanese 
coolies are not being kept out. That clause is for the purpose 
of keeping out the Hindus, who are coming in and becoming a 
menace to the West. 

I want to call attention to the fact that more Japanese are 
to-day going out than are coming into the United States. Dur- 
ing the fiscal year ending June 30, 1910, 2,508 Japanese were 
admitted and 5,204 departed, making 2,426 more who went out 
than came in. During the fiscal year ending June 30, 1911, 
there were 4,282 who came in and 5,869 who went out, making 
1,487 more who went out than came in. That passport law 
is being enforced. The Japanese are being kept out, and the 
purpose of this bill was to keep out new immigration that is 
coming in on the Pacific coast. 

Mr. Speaker, in regard to the protest that gentlemen have 
made against adopting conference reports of this kind, the same 
argument might be made against any conference report. 

I have never heard the gentleman from Pennsylyania [Mr. 
Moore], who is always on his feet when river and harbor ap- 
propriations are coming in, make any protest that river and 
harbor bills contain hundreds of items frequently that are put 
in by conference committees. Other gentlemen who have pro- 
tested to-day have sat here dumb as oysters when conference 


reports involving millions of dollars have been involved. And 
yet when we get this immigration bill here they make a great 
outcry about the little consideration given to conference reports, 
and it seems to me they make this protest for the purpose of 
squaring themselves with somebody. 

Mr. Speaker, my good friend, the gentleman from New York 
[Mr. Gotprocte], standing like Father Abraham, at least in 
splendid physical appearance if in nothing else, a grand patri- 
arch of his people and of his party, has shed crocodile tears 
here over the boy 164 years old who might be excluded. We 
had to draw the line somewhere, Mr. Speaker. He says there 
would be a separation of families. Yet where the father or the 
mother can read, is it probable that the boy who is past 16 
years of age would not himself learn to read? 

Mr. GOLDFOGLE. Is it not a fact that the father, if he be 
over the age specified in the bill, may come in, though he be 
illiterate? 

Mr. BURNETT. The father, if he is 55 years old, may come 
in, although he may be illiterate. 

Mr. GOLDFOGLE. And then the boy could be kept out if he 
is 16} years old. 

Mr. BURNETT. Possibly there might be a few isolated cases 
of that kind, but a man over 55 years of age ought not to have 
any children as young as 16. [Laughter.] 

Mr. GOLDFOGLE. Does the gentleman think men ordinarily 
stop becoming fathers after they are 39? è 

Mr. BURNETT. I am just past 55 a few years, and I 
became a grandfather day before yesterday. [Applause.] 

But seriously this was the reason why we had to draw some 
kind of a line. The Immigration Commission in making their 
report stated that one of the main reasons that induced them to 
recommend the illiteracy test was because too much unskilled 
labor is coming to this country. Now, the boy from Europe 
coming over here, who is over 16 years of age, is of that age 
when he comes in competition with unskilled labor. The un- 
married or widowed daughter is let in for the purpose of encour- 
aging the bringing in of wives and daughters. Many of these 
undesirables do not bring their families, and we wanted to 
encourage the women to come; and for the further reason, that 
we believe the widowed or single daughter is more likely to be 
a dependent of the father than is the boy who is between 16 and 
21 years of age. 

Gentlemen like the gentleman from Pennsylvania [Mr. Moore] 
inveigh against the danger of legislation by conference com- 
mittees, and yet every one of them admits that there are many 
wise provisions in the conference report, and each time come 
back with their principal attack on the illiteracy test, just as 
they have been doing for years. 

They pretend that it is an attack on all foreigners, and yet 
they—every one—know that the Jews and the people from north- 
western Europe will not be affected by it. Many intelligent for- 
eigners refuse to make themselves parties to any such fallacies 
and repudiate the men who advance them. 

I give the following example, printed in the Brooklyn Daily 
Eagle of December 12, 1912: 


WOULD STIFFEN SULZER ON ILLITERACY BILL—MR. DWYER YEARS CON- 
GRESSMAN IS AGAINST MEASURE. 

Following is a copy of a letter sent to Governor Elect Sulzer by 
Edward Dwyer, of Bay Ridge: 

Dran Sin: I have been rather surprised to notice statements in the 
columns of the daily piper to the effect that you were opposed to the 
enactment into law o nate bill No. 3175, drawn up bE Mr. DILLING- 
HAN, which provides an illiteracy test for immigrants desiring to land 
on our shores. Inasmuch as this bill was 8 by the Sennte last 
April, and it is a well-known fact that the leaders of the Democratic 

ouse of Representatives agreed to have it considered in December, it 
seems odd to other members of the organization with which I am 
connected, as well as myself, that you should be so active in opposing a 
measure that is needed to protect the American workingman: 

As a supporter of the mocratic Party in the Nation and State, I 
had imagined that there could not be any of the leaders who would take 
the stand the newspaper reports Indicate that you have taken. During 
the compels just ended you never referred to this Immigration ques- 
tion, and if it was even hinted that you were opposed to restrictive leg: 
islation it would have cost you many votes, and your stand would 
seriously injure your chances for reelection two years hence. 

The American people, native as well as foreign born, are becoming 
thoroughly aroused over the lax immigration laws that permit tens of 
thousands of undesirables to enter this country annually, a class which 
does not understand, nor care to learn, anything concerning American 
institutions. They are willing to labor for a wage that no American 
citizen can exist on, These people are content to live on filth. can keep 
body and soul together on the sort of food that would soon kill of the 
uxtireborn American, the Irishman, German, Englishman, or Scandi- 
navian. 

What we are entitled to in this great country is a chance to live de- 
cently, to rear our children up good Americans, and to be enabled to 
save a little money for the rainy day. How can we carry out this pro- 
gram when in every occupation of life we have to compete with for- 
eigners whose only aim is to gather enough money to bring them back to 
their native land and to live in ease for some time? 

It has been shown, as you well know, that almost 40 per cent of the 
immi nts arriving here annually leave the country. peak to men 
who p worked Sor lar railroads and they will tell you of the 
That they have observed, working for a few 


same crowd of foreigners 
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months on a railroad, returning to Europe with the money earned, and 


ting the th eve ear. <A large percentage of those who stay 
8 eae te any may In New York State the undesirable for- 
eigners form 40 per cent of the population of our jails and insane 


asylums, 

Think of the tax all of this means on our citizens. The attempt of 
the foreign steamship companies, their paid attorneys, and the corrupt 
press to raise the cry of religious bigotry and racial animosity in order 
to injure the cause of immigration restriction has failed. 

This is a question that affects ev American no matter where he 
was born. It is a fight for existence. e clinching argument in favor 
of the adoption of the illiteracy test Is the report of the Congressional 
Immigration Commission, which declared that many undeniably undesir- 
able persons enter every year. There is a growing criminal class in this 
country, due to foreign immigration. = 

Organized labor has demanded restrictive legislation, resolutions have 
been adopted time and again by the labor nnions. and the leaders like 
John Mitchell and Samuel Gompers have repeatedly spoken out against 
the admission of so many undesirables. 

You are a friend of organized labor, even though it has been ip 
that you were reported absent or not voting on many measures t 
came up in the last session of Congress. I am not inclined to believe 
the press reports that 13 are opposa to the illiteracy test, and on 
beh; of others, as well as myself, I urge you to vote for and secure 
other votes for the measure. 

Yours, truly, 


BnookLxN, N. X., December 16, 1912. 

Those who would open our ports to the scum of Europe quote 
President ‘Charles W. Eliot as being opposed to restriction, and 
yet the following from the New York Times of February 1, 1918, 
shows that Dr. Eliot would keep out the very kind that the illit- 
eracy test would debar. 

Ex-Presipent CHARLES W. ELior A RESTRICTIONIST Now. 
ELIOT WOULD BAR BACHELORS— PROPOSES IMMIGRATION LAW LIMITING 
$ ADMISSIONS TO 15 PER CENT. 
Boston, January 81. 
‘ore the legislature which 

This afternoon, in discussing a bill pection board 8 ~ 

en 


EDWARD DWYER, 
346 Seventy-cighth Street. 


restricted to 


country. 

Br. iiot argued against the blending of the different races, and his 
“snd taken in opposition to allowing the wholesale immigration of 
chelors was in si of this argument. In taking this stand on 
the tion tion Dr. Eliot added his sapport to the plan adyo- 
ted Ptates Senator DILLINGHAM, of Vermont, chairman of 
Senate Immigration Committee, who said it would be a H ron thing 
for the Nation to rule that only married men accompanied by their 

families should enter the country as immigrants. 


The great metropolitan press of the country is becoming 
alarmed over the conditions growing out of the tremendous 
influx of illiterates from foreign shores. I will read a few: 

[From the New York Sun, June 27, 1912.] 

When we remember the sources of a very large proportion—almost the 
bulk—of our great on in recent years the reason for the difi- 
culties created thereby are easy to see. ese droves of newcomers are 
drawn almost entirely from eastern and southern N Sg and it comes 
practically to this, that the illiteracy of those nations is transported to 
America in shipload lots, and that however broad the spaces in this 
country and however ——— the opportunities of betterment for every- 
body, congestion and clo of all usual or even extraordinary pro- 
visions for education and general Americanization of the illiterate and 
variously defective eng, gen must result, at least temporarily, in the 
cities and States where they come and stay in such e numbers. 0 
reasonableness of plac some check upon such an obviously intolerable 
abuse of a welcome to these shores is evident enough; blind opposition 
to any such measures must provoke reasonable resentment and proper 
measures of self-protection. 


[From the Saturday Evening Post, May 18, 1912.] 
ILLITERATE IMMIGRANTS. 


their 
such 


y enter. 
by those who oppose a literary test in our 


jon 


caps 
American conditions and purposes. 


The following from the Cincinnati Time-Star—Hon. Charles 
Taft's paper—of December 26, 1912, speaks earnestly on the 
subject: 


CONGRESS AND IMMIGRATION. 


The country has noted with rather less interest than the sub 
deserves the effort of Con, to provide a literacy” test for future 
immigration into the — 2 


A bill viding that no immigrant who is unable to read in some 
rec shall enter the United States hereafter has passed 
the House. Another bill along similar Hnes has passed the nte. 


The two measures are now in conference and there seems to be little 
reason to doubt that an agreement will be reached before Jong. 

‘Some n have made more or less serious objection to the 
new immigration bills, They hold that a literacy test will not get to 
the bottom of the immigration problem. They hold that the country 


needs all the cheap labor it can get. To bar out a man because he can 
not read, they say, will keep out of the United States a t deal of 
the new bone and sinew that we need in our national e-up, at the 


same time allowing many useless and even dangerous persons who 
to be able to read to get into the- country. 
doubtedly there are some valid objections to a literacy test for 
immigrants. It may be that a better method can be or cutting 
down the t tremendous bulk of e yy into this country. 
However, the fact remains that the immigration question has been one 
of the big questions before Congress for a good many years now and 
nothing has ‘been done. And this in spite of the fact that thinking 
men all over the country have fully vealized the menace to our free 
institutions involved in the arrival of people without training in self- 
government at such a tremendous rate that not even our remarkable 
powers of assimilation can take care of them. 

No uestions the ‘tremendous service the immigrant 
ountry. As a matter of fact, all of us owe onr 

existence as Americans to the immigration of one period or another, 
But the flow of new population into the United tes has been very 
different these past 15 years from what it was before that time. Until 
toward the close of the nineteenth century the le who sought homes 
in this country were practically all of one blood, easily capable of 


amalgamation, and readily susceptible to the American ideals of self- 
poenae English, Irish, Scotch, German—these may not have been 
rothers in blood, but they were at least first cousins. 

Then came a sudden onrush of new immigrants from southern and 
eastern poo o ‘Go over the immigration list of any t limer arriv- 
ing at New York nowadays, and how many English, Girish, Scotch, or 
German Dames will you find? 

The proportion, of course, is very small. Practically all our immi- 

tion of to-day is made up of people from southern and eastern 


bad times the m 


high. 

Ve are not saying 8 against the Italians, the Russian Jews, 
and the other peoples who have provided the bulk of our immigration 
in recent years. verybody who has rubbed up En gare the immigrant 
knows that these peoos have given some y cere citizens to this Re- 
public. sigs f have given some citizens of doubtful value, too, but the 
average, at least where the light of American institutions has had a 
chance to get in, has been fairly 

But the whole matter does not rest upon a question of quality. We 
are getting more ants than we can handle, speaking not in a 
commercial ‘but in a patriotic sense. We ought not to take in new- 


ag ade up of men admir- 
— 5 fitted for the work in hand, worked hard for several years. It 


tions there as well as of conditions this country. 
was finally made public it was seen that th 
strongly in favor of 5 action by 
array the dras rages soya Ret i 3 
many m since was ma Congress can not now 
be accused of taking action on if hastily, The majority of the Mem- 
bers of the House and Senate have come to the conclusion that the most 
1 device for solving the Immigration problem is a literacy test. 
on trial this device proves a failure, we can try something else. But 
in the meantime some will have been done, 


The cry is that we need the laborers, and yet here is what a 
recent number of the Gloucester Times says about ‘that branch 
of the question: 


THE IMMIGRATION QUESTION AGAIN. 


The conference of charities and correction held in Cleveland last 
week has a very vigorous discussion of the immigration question, and 
finally by a vote expressed itsclf in favor of unrestricted immigration. 
In criticizing the conclusions of the Federal immigration commission 
Cyrus L. Sulzberger, of New York, said: 

“The only accurate generalization made by the restrictions on the 
subject of immigration is that the nationality of the immigrants has 
changed; that whereas in former years the bulk of the immigrants 
came from northwestern Europe, it has lately been conting from south 
and eastern Europe. This is obviously true, but it is not true, as is 
so often a that while the so-called older immigration was 
desirable the newer is undesirable.” 

And then he went on to argue that the newcomers make a better 
showing in regard to alcoholism, insanity, hospital costs, criminality, 
and various other points of statistical comparison than the settlers 
from northern Europe. 

Let all this be granted, although it is far from being proved as yet, 
and the main question is by no means settled. It is mot strange that 


When its report 
e co on was very 
e American Government 


imm ts should be very solicitous that others should have the same 
privi oe which they have themselyes enjoyed. And yet it remains true 
that there are economic reasons which make it desirable that the 


incoming tide should be restrained, at least for a few years. Our 
cities are flooded with unskilled laborers. There is not a manufactur- 

thousands whom 
there is practica: mill manager advertise for boys, 
and he is by adults who wish to do the work and are willing 
to take the boy's A ey sg are seriously upset by such a large 
movement of popu in this direction. There is certainly nothing 
unreasonable itself and nothing unfair to other 1 io that for a 
series of years we should limit somewhat the number who are allowed 
to come in. AT other Nations find it necessary to do this. And the 
United States is fast finding it mecessary, all charity conferences to the 
contrary notwithstanding. 
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The following is the attitude of a large number of educators, 
labor leaders, and financiers on this very question, and the 
comment of a Boston paper on it: 

ATTITUDE or LEADING EDUCATORS, LABOR LEADERS, AND FINANCIERS OF 
New ENGLAND, 
To the Senate and House of Representatives of the United States: 

While we are aware that there is a world-wide rise in the cost of liv- 
ing and that there are local causes of disturbance and distress which need 
correcting, we none the less believe that distressing conditions in the 
United States are greatly aggravated by the fact t the less skilled 
classes of labor are subjected to an artificial and unn compe- 
tition. This competition is due to the unlimited importation from 
numerous parts of the world of laborers often ind to come here 
by persons interested financially in their coming, whose controlling 
interest is not in the personal welfare of the t or in the 
general welfare of our couper 

We believe the evidence to be conclusive that under these conditions 
the maintenance of a proper American standard of living among the 


laboring classes of our coun is impossible in this State, or in any 
other State subject to . same enden We therefore most 


respectfull @ that this overshadowing menace be not ignored b 
9 and that you relieve this situation by ewes the importation 
abor to a point where the American standard of living among great 
bodies of laborers shall no longer be broken down. 

EDUCATORS, 


A. Lawrence Lowell, president Harvard University. 

cat C. Maclaurin, president Massachusetts Institute of Tech- 
nology. 

Honiy A, Garfield, president Williams College. 

T. N. Carver, professor of political economy, Harvard University. 

C. J. Bullock, professor of economics, rvard 83 

O. M. W. Sprague, assistant professor of banking and finance, Har- 
vard Universitx. 

William Z. Ripley, professor of political economy, Harvard University, 

Robert A. Woods, author and leading social worker. 

LABOR LEADERS. 


John F. Tobin, general president of the Boot and Shoe Workers’ Union. 

John Golden, president United Textile Workers of America. 

James Duncan, first vice president American Federation of Labor. 

Arthur M. Huddell, business agent Build Trades Council. 

Henry Abrahams, secretary International Cigarmakers“ Union and 
secretary Boston Central Labor Union. 

FINANCIERS. 

Henry Lee Higginson, senior partner of Lee, Higginson & Co. 

Alfred D. Foster, president New England Mutual Life Insurance Co. 

Philip Stockton, president Old Colony Trust Co, 

Francis R. Hart, vice president Old Colony Trust Co. 


[Editorial from the Monitor 8 Science), Boston, Mass., June 


912.) 

Massachusetts signers of a petition to Co for restriction of im- 
migration along lines tropad in the original Dillin ham bill are of a 
kind that gives the document more than usual s ce, The presl- 
dents of Harvard University, the Institute of ‘ol and Williams 
College, several of the most ent economists o 's faculty, 


educators and investigators of social consequences of lax 
element of a. able to 
icok at the issue somewhat objectively and disinterestedly. Joined wit! 


t least there are the names of representative makers of the finan- 


no! 
celal, industrial b 

tures is ptomatie of 
er more care- 


has ever permitted such a 


rocess of race amalgamation as the 
States has invited is be; l 


to be welghed for what it is worth; 
and Canada’s present rigid tes of her would-be settlers is not with- 
out its exemplary effect on the 1 

New England naturally is the more disturbed by the results of the 


t policy of laxity, because of the star multiplication within 
Poe borders, tally in her industrial — of people to whom 
ast sectional ideals not make as strong appeal as they would were 
he emigrants from other lands and of other faiths. e task now 
being thrown upon many of the New England cities Jn the way of 
assimilation and Americanization of newcomers is greater than they 
are equal to, Hence the breakdowns of law and order such as were 


seen recently in Lawrence. 


The following are resolutions of State legislatures, labor, 
farmer, patriotic, and other organizations on the subject; also 
of labor leaders and the declarations of other great thinkers 
and newspapers. Seventeen State legislatures have adopted 
memorials, of which the following is a sample: 


Whereas the United States Imm tion Commission, after four years’ 
investigation and the expendi of $1,000,000, has made a 42- 
volume report to Congress; and 

Whereas it is being proposed that the immigration eyils from which 
the Northeastern States are suffering be relieved by diverting and 
distributing the aliens now crowding into and congesting the slums, 
sweatshops, and city centers of the Northeast; an 

Whereas the Immigration Commission clearly points out that this 
is the only country with any considerable net forcign immigration, 
our laws and ndministrative policy are the weakest of any new 
country, and that substantial restriction is demanded by economic, 
moral, and social considerations,’ and the illiteracy test is recom- 
mended “as the most feasible single method for excluding unde- 
sirable immigration”: Therefore be it 
3 by the D 995782 of reg cag me ae o 
at we liereby memorialize Congress to imm enact 89 
iteracy test a is recommended oy the Tinmigration Co — — 7. 
w in Australia, New Zealand, and other new countries, pass other 


the House concurring), 


needed legislation along the lines of the Immigration Commission's 
‘tions, and do not ss any legislation looking to the diversion 
distribution of the a of alien population that is now rey e . 

the northeastern cities and causing so many evils there: And be i 


further 
Resolved, That a certified copy 


of this resolution be sent by the 
secre’ of the senate at once the President of the United States, 
to our United States Senators, and each of our Representatives 
at Washington, D. C., with the request that it be presented to Congress 
and proper y referred. 

Adopted February 7, 1911, 
N. BAXTER, Jr., 
8 — the Senate. 


. M. LEACH, 
Speaker of the House of Representatives. 


A d Febru: 9, 1911. 
— Bas Bex W. Hooren, Governor, ` 
I, W. D. Scruggs, chief clerk of the senate, hereby certify that this 
is a true and correct copy of senate joint resolution No, 27, adopted 
February 7, 1911, 


W. D. Scnvdas, 
Chief Clerk of the Senate. 
` FARMERS’ EDUCATIONAL AND 
COOPERATIVE UNION OF AMERICA, 
OFFICH OF SECRETARY TREASURER, 
Rogers, Ark., November 28, 1912. 


Howxorep Sin: In keeping with instructions of the National Farm 
Union in annual session at Chattanooga, Tenn., September 3, 4, and 5, 
I have the honor to submit herewith a resolution recommended in the 
report of the committee on immigration and adopted unanimously by 
the convention, 

Respectfully, yours, 
[SEAL.] A. C. Davis, Seoretary-Treasurer. 


Resolution offered by the committce on immigration. 


Whereas the Immigration Commission has reported recommending the 
very legislation long ur and advocated by this organization and 
its vast membership scattered throughout 28 States; and 

Whereas a bill, S. 3175, containing this 3 passed the Senate 
April 19, 1912, and has been before the House since; Therefore be it 
Resolved v the Farmers’ Educational and Cooperative Union o 

America in eighth national convention at Chattanooga, Tenn., this st. 

day of September 1912 indorse the legislative recommendations 

of the Immigration Commission, commend too i gig action of the 

Senate in passing Senate bill No. 3175, containing the legislation rec- 

ommended by the co on and advocated by us, and urge upon 

a the speedy passage of the bill next December, as promised; and 

further 
Resolved, That the national secretary send a certified y of this 

resolution to every Member of Congress at the opening of the next 


session. 
Respectfully submitted. 
JoHN McKinney (California), Chairman, 
Lawson E. Brown (Georgia), Secretary, 
O. P. Fond (Alabama), 
A. H. Evans (Illinois), 
Committee on Immigration. 


That we 


NEW YORK UNITED GARMENT WORKERS INDORSE ILLITERACY TEST. 


Editor Sullivan was invited to address the board on the immigration 
question. The following resolutions were phopted: 

“The general executive board of the United Garment Workers of 
America, at a session of its quarterly meeting in New York City, on 
Thursday, June 23, 1905, mously passed the following: 

x ‘Resolved, That the unprecedented movement of the ag f poor to 
America from Europe in the last three years has resulted in wholly 
changing the previous social, political, and economic aspects of the 
immigration 8 The Sa her ge 8 to e ranka of ae 
competing wageworkers, being to a great extent unemploy or y 
partly employed, at uncertain wages, are lowering the standard of living 
among the masses of the working people of this country, without giving 
promise to uplift the great body of immigrants themselyes. The overs 
stocking of the labor markets has become a menace to many trades- 
unions, especially those of the lesser skilled workers. Little or no 
benefit can possibly accrue to an increasing 3 of the great 
numbers yet coming | they are unfitted to battle intelligently for their 
nee in this Repu lie, to whose present burdens they but add others 
8 ter. The fate of the majority of the roro wageworkers now 
here has served to demonstrate on the largest possible scale that immi- 
gration is no solution of the world-wide problem of pov 8 X 

“ ‘Resolved, That we call on American trades-unionists to oppose ar 
phatically the proposed scheme of Government distribution of immi- 

rants, since it would be an obvious means of directly and n 
rnishing strike breakers to the combine capitalists now seeking 
destruction of the trades-unions. 

“Resolved, That we condemn all forms of assisted immigration 
through charitable agencies or otherwise. 

“Resolved, That we warn the poor of the earth against coming to 
America with false hopes; it is our duty to inform them that the 
economic situation in this country is changing with the same rapidity 


as the methods of industry and commerce. 
“Resolved, That we call on the Government of the United States fo 
a righteous relief of the wageworkers now in America. We desire tha 


it should either (1) su immigration totally for a term of years, or 
(2) put into force such an illiteracy test as will exclude the 3 
and also im such a tax as be sufficient to send back all those 
who within a stated period should become public dependents.’ ” 


Resolution. 


Whereas it is estimated that the outflow of 
Europe, due to the i prosent: system of imm: 
yor 1909 to $357,000,000; and 

Whereas it is admitted that this system is encouraged by the Govern- 
ments of countries from which the hordes of emigrants are coming 
hither, for the very reason that the aliens send back to their friends 
and relatives abroad a jarge percentage of their earnings, which is 
in turn paid to foreign landiords as rents or to forcign Governments 
as taxes, thus indirectly bolstering Asiatic and European despotism 


ld from this country to 
ration, amounted in the 
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and feudalism at the expense of American resources while intensi- 
fying the struggle for existence among our own people, greatly 
lessening the opportunities for home wame among us, tending 
- mightily to race suicide by increasing the difficulties of raising 
children, lowering moral standards, weakening patriotic sentiment, 
and breeding contempt for American customs, laws, and traditions, 
and, in fine, driving plenty, peace, and innocence from our shores ; and 
Whereas alien corporations, and the outlaws and vampires who conduct 

the white-slave trade, are known to thrive by reason of the immi- 

rant traffic, and to combine with “ bosses in industry and “ bosses " 

n politics for the promotion of sordid and corrupt schemes that 

imperil both our industrial and political pe dei exasperating labor. 

ralyzing capital, prostituting the ballot, assailing our courts of 

ustice, nullifying good laws, initiating bad ones, and jeopardizing 
the existence of constitutional free government among us; and 

Whereas information ts at hand tenang to show that our Representa- 
tive in Congress is disposed to stifle all legislation in that body which 
is designed to remedy the manifold and crying evils here complained 
of, and that he has, to that extent, demonstrated his lack of 
diligence, probity, patriotism, and fidelity to his constituency ; and 

Whereas an election for Members of Congress is approaching, at which 
our own Representative must appeal again to the electors for their 
votes: Therefore be it 

Resolved, 1. That we, the Immigration Restriction League, of 
Brooklyn, N. V., representing many thousand voters, are sorely ag- 
grieved by the failure of Congress to pass suitable laws for the restric- 
tion of immigration to the United States. 

2, That we condemn as unfaithrul, unwise, and undesirable any and 
ereer Nuper of Congress who has failed to urge the passage of 
such laws. 

3. That we pledge our support at the coming election to candidates 
known to favor the speedy enactment of such laws, and demand that 
every candidate shall, before election day, publicly and distinctly an- 
nounce his views and declare his purposes respecting such se bag 
and that any candidate who neglects or refuses so to do will be re- 
garded as hostile to our cause. 

Dr. JAMES L. ARMSTRONG, President. 
Taos. W. CHRISTY, Seorctary. 
Adopted April 14, 1910. 


[Editorial from recent issue of Gazette-Times, of Pittsburgh, Pa.] 


The statement is made that there is a perceptible shortage in the 
supply of common labor in Pittsburgh and western Pennsylvania. For 
this class of workmen industrial and development concerns rely upon 
foreigners chiefly from Italy and Austria-Hungary, Tens “ft thousands 
of immigrants returned to mah oA during the depression following the 
panic of 1907, and the influx la 1 1 has not been as great as ju pre- 
vious years. Meantime Brazil and Argentina are proving more attrac- 
tive panes of the abnormal prosperity in those South 
countries. 

This is a state of affairs fortunately which Pennsylvania can bear 
with equanimity. ‘There may be temporary inconvenience caused by 
inability to secure enough men, but in the long run matters will balance 
themselves. In any event in the proportion that immigration of this 
kind falls off will the process of assimilation and Americanization make 
headway. Naturally the employer, anxious to maintain production 
and keep pace with competitors, considers the incoming alien purel 
from his capacity to work—a unit in the great system of building an 
making. Soclety and the State, however, must estimate him from 
another angle, and that is as to his quality as a citizen. There is 
to-day in this State no more important, difficult, or far-reaching prob- 
lem confronting the community than that of the proper education and 
civilization of these foreigners. It is of a great deal more conse- 
quence to the Commonwealth that they become moral, lawabiding, 
patriotic, sober, and thrifty than that mere production be kept up to the 
requirements of demand, Industrious they are, willing, competent, and 
tractable, but unless they are subject to stimulating and elevating in- 
fluences and are tanght to have a better regard for American laws and 
customs thelr settlement in this country is neither for their good nor 
ours. 

Court and police records bear terrible testimony to the price we are 
paying for immigration of this character, and there is every reason why 
Congress should so amend the statutes that it will be impossible longer 
te bring so many thousands of men whose prance is desirable onl 
because they can be used as common labor. If there were less of suc! 
Immigration to our shores, it is not improbable that there would be a 
revival of interest in America among the more intelligent Europeans. 


American 


Resolution adopted at a public meeting held in New York City, May 17, 
1912, urging the passage by the House of Representatives of the 
Dillingham immigration bill (S. 3175). 


Whereas a meeting recently held at Cooper Union, presided over by 
a former Congressman, once n member of the Immigration Commis- 
sion and now attorney for the Navigazione Generale Italiana and 
other foreign steamship lines, at which a resolution was adopted in 

- opposition to the „ immigration bill, which contains legis- 
lation recommended by the Immigration Commission and which passed 
ed Senate aos 19, after three months’ consideration and many days’ 
debate; an = 

Whereas that meeting was called and addressed by agents of the steam- 
ship companies, padrones, and others uliarly and pecuniarily inter- 
ested, directly or indirectly, in the free importation of cheap labor 
and the unrestricted immigration of undesirables; and 

Whereas that meeting did not represent the sentiment or the voting 
citizenship of the city; and 

Whereas the financial and other burdens of our existing Inadequate 
immigration laws are shown by the statement of Gov. Dix and other 
State officials that unrestricted immigration is costing the taxpayers 
of New York over $8,000,000 a year for the care of dependents and 
defectives, and by the present investigation, and were pointed out by 
the congressional Immigration Commission after its five years’ thor- 
ough investigation, which reported in 42 volumes that our existing 
laws are “ weak and ineffectual,” recommended substantial restric- 
tion” as “demanded by economic, social, and moral considerations,” 
and found the “ reading and writing test’ to be one of the “ most 
feasible 3 for excluding undesirable immigration: There- 
fore be it 
Resolred, That this meeting urges upon the House of Representatives 

the immediate passage of the Dillingham, or Immigration Commission, 

bill GS. 3175) in order to put this country on a par with other new 
countries, such as Canada and Australia; and be it further 


Resolved, That the secretary of this meeting send a copy of this reso- 
lution to the President, the Vice President, Senator H. C. Lopban, and 
each Member of the House at Washington, D. C. 

Josian C. PUMPELLY, Chairman, 
255 West One hundred and cighth Street. 
8 O. C. KIDNEY, Ncerctary, 
815 West One hundred and seventy-ninth Street. 


(Extract from article entitled “ Protect the workman,” by John Mitch- 
ell, The Outlook, August, 1911.) 

The American workman recognizes the necessity of reasonable restric- 
tions upon the admission of future Immigrants ; lie realizes that his own 
welfare depends upon being able to work and to live in harmony and 
fellowship with those who have been admitted and are now a part of 
our industrial and social life, 

The American wage earner, be he native or immigrant, entertains no 
28 against his fellow from other lands; but, as self-preservation 
s the first law of nature, our workmen believe and contend that their 
labor should be 8 against the competition of an induced immi- 
gration compri largely of men whose standards and ideals are lower 
than our own. The demand for the exclusion of Asiatics, especially the 
Chinese and the Hindus, is based solely upon the fact that as a race 
their standard of living is extremely low and their assimilation by 
Americans impossible. he American wage earner is not an adyocate of 
the principle of indiscriminate exclusion which finds favor in some quar- 
ters, and he is not likely to become an advocate of such a policy unless 
he is driven to this extreme as a matter of self-preservatloh. Ile fails, 
however, to see the consistency of a legislative protective policy which 
does not, at the same time that it protects industry, give equal protec- 
tion to American labor. If the 2 ucts of our mills and tactorice are 
to be protected by a tariff on articles manufactured abroad, then, by the 
same token, labor should be protected against an unreasonable competi- 
tion from a stimulated and excessive immigration: 

If we are going to regulate immigration at all, we should prescribe by 
law definite conditions, the application of which would result in secur- 
ing only those immigrants whose standards and ideals compare favor- 
ably with our own. To that end wage earners belieye— 

First. That, in addition to the restrictions Imposed by the laws at pres- 
ent in force, the head tax of $4 now collected should be increased to $10. 

Second. That each Sgr cag unless he be a political refugee, should 
bring with him not less than $25, in addition to the amount required 
to pay transportation to the point where he expects to find employment. 

hird, That immigrants between the ages of 14 and 50 years should 
be able to read a section of the Constitution of the United States, either 
in our language, in their own language, or in the language of the coun- 
try from which they come, 


[From the New York Sun, Mar. 28, 1912, Evening Edition.] 
A COMING ISSUE. 


In more ways than one the present and the near future seem likely 
to offer years of unusual test for the Republic in which we live. A 
desire to experiment with the iridescent toy of pure democracy has 
already disturbed the workings of representative government in various 
parts of the country. And impatience with courts and constitutions 
may well cause graver confusion, The actual evil from such experi- 
ments may not be great, and every try at pure democracy contains a 
fresh demonstration of the futility of such reversion to primitive 
methods in a modern state. Nor have we any patience with those 
gloomy dyspeptics who consider that American political sense has gone 
to the dogs. It hasn't—and it is a pleasure to observe it attacking 
the new probleme at once with zest and patience. 

But America is one thing, and America overlaid or interlarded with 
large slices of the most ignorant and unreliable portions of Europe is 
another. And the indeterminate factor in the coming years—the com- 
ing issue—is the question of how much further we can permit free, 
unsifted immigration. Our current immigration both raises the most 
serious problems now forming for governmental solution, and also, by 
lowering the intelligence of the electorate, furnishes the gravest hin- 
drance to their solution. The sudden eruption of the gaunt figure of 
geen in our labor troubles is the most ominous sign of the times. 
We have had our strikes aplenty in the past. But the first consider- 
able development of an actually revolutionary spirit comes to-day—-and 
comes, as lately at Lawrence and now at Paterson, among the un- 
American immigrants from southern Europe. 

The question is not one to be settled in a day or in a year. We shall 
doubtless bave it with us for a long while to come. But we think the 
time is ripe for a very serious debate upon the problem, and actually 
for a beginning of restrictive measures. The first brute need for hands 
to lay open an unexplored continent has unquestionably passed. Such 
need as remains must be balanced against the paramount need for 
minds to govern a highly developed nation. 

Fortunately, the whole subject has been most theroughly examined in 
recent years and the facts are before the Nation. The recent con- 
gressional investigation resulted in a plentiful array of statistics, and 
especially in a single volume, The Immigration Problem, prepared by 
Prof. Jenks and Prof. Lauck, who aided in the study. Much of their 
interesting report was stated to the Senate recently by Senator Stu- 
MONS, of North Carolina. The question is before that body in connec- 
tion with a bill codifying the immigration laws. A provision for an 
educational test was cut out in committec, but has been offered as an 
amendment by the Senator from North Carolina, To quote the con- 
clusion of his argument: 

“In nee every State we are expending annually enormous sums of 
money to educate the boys and the girls who are to be the citizens of 
the future, who are to control the destiny of this country and its insti- 
tutions. In many States there are compulsory attendance laws, ‘The 
taxpayers are assuming this great financial burden; they are insisting 
upon this higher degree of education for our boys and pr s because they 
appreciate and thoroughly understand the fact that in an enlightened 
democracy such as ours, a country where we have sovereignty citizen- 
ship, the safety of our institutions, nay, the perpetuity of those in- 
stitutions, depends upon the measure of intelligence of its people. 

“Here, sir, we are spending annually upon our boys hundreds of 
millions of dollars to fit them for citizenship, because we know that 
that better fits them for participation in a Government like ours. Yet, 
Mr. President, in the face of this fact, in the face of this large expendi- 
ture of money for this purpose, when the Nation as a whole comes to act 
we open the doors and admit every year to our citizenship between 
200,0 and 300,000 of as densely ignorant and Illiterate peoples as 
live under God's sun. Why should we do this? Is it not a contradic- 
tion in policy? Is it not inconsistent with our whole educational his- 
tory, especially of the last 25 or 30 years?” 
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The facts which he quoted to support his view are familiar enough, 
The change in the character of immigration in the last 25 years is 
notorious, Of the total immigration prior to 1883, 95 per cent came 
from England, Ireland, Scotland, Wales, Belgium, Denmark France, 
Germany, the Netherlands, Norway, Sweden, and Switzer] From 
1883 to 1907, 81 per cent came from 8 gugana; Greece, 
Italy, Montenegro, Poland, Portugal, Roumania, in, Spain, 
Syria, and Turkey. This latter stream is one-half illiterate; more 
Bare airen to itetit and realta ene CANT of ibien faeta are 
arge ves to sell and resists ass ation, 

admirably illustrated, for example, in the racial condition existing in 


Lawrence, Mass. 
Whether the literacy test is a sound method of restriction is a moot 
the ten members of the con, ional investigat- 
practical means, thou; 


no division between capitalist and laborer. f be: 

range of purely economic discussion and entered a field wherein all 

) neither" Congress ‘nor fhe" people 

solidar 0 e Nation. e trust ne 

will find a presidential election too engrossing to permit the ae 

diate consideration of this pressing issue. 

[From the New York Tribune, July 15, 1912.] 

FORESEES ALIEN PERIL—BRITISH CONSUL GENERAL WRITES ABOUT IMMI- 
GRATION PROBLEM—SWARMS OF ILLITERATES—MR, BENNETT EXPRESSES 
TEAR OF LESSENING OF ANGLO-SAXON SUPREMACY IN AMERICA, 

In his annual report to the British Parliament, Courtenay Walter 
Bennett, British consul general at New York, oh oara a vague fear 
that the enormous influx of immigrants, with different ideas of law, 
liberty, and justice than those who founded the country, may lead to 
serious trouble in the future. He intimated that the outlook indicated 
-Saxon suprema 


Anglo ex. 
T ch consists of 50 printed ages, covers a wide ran 
of topics, from the usual trade reports toa ste y of social and economie 


0 
Speaking of the influx of im ‘ation, Mee. Bennett said: 


“The new immigration is illiterate in the proportion of 35.6 per 
cent compared with 2.7 per cent of the old. È acquires Mogin yery 
slowly—often not at all—while races of the old immigration either 


spoke English to begin with or a tongue ṣo allied to English that its 
acquisition was easy. It is very re mh a male immigration, whereas 
the old was an immigration of families; it is nomadic, where the old 
was settled; it is comparatively segregated; finally, it not an imml- 
gration at all in the sense that the old was, but an adyancing and 
receding flood.” 

MANY GO HOME TO STAY, 


ennett bags fad 
ief is held that the gates of immigration 
have been opened too widely and that the enormous influx of people 


W. 
absorbed in the old and eventually turned into valuable American 
citizens or whether the original ethnic elements, pressed upon on the 
one side by the colored ee which is increasing rapor in 
numbers and is to-day estimated at over 10,000,000, and on the other 
side by the mass of new immi, ts, much which is not Christian in 
belief, will be modifed, subdivided, or drowned in the flood of foreigners, 
and thus rendered impotent to exercise its proper influence, are ques- 
tions which occasion present anxiety, but which can only be answered 
in the unknown future.” 

„ Mr. Bennett dwells on labor conditions generally, and 
observes: 

It is also perhaps desirable to point out that labor conditions in 
the States are approaching conditions found in Europe more rapidly 
than is generally thought. The labor market is overstocked; unem- 
8 es) naay among the unskilled laborers, is yery 
hs 5 competition for a vacant berth is as keen in Kew Yor 
sondon.” 


prevalent, 
as it is in 


TELLS OF SKYSCRAPER PROBLEM, 


The skyscraper problem Mr. Bennett describes in part: 

“It appena to be the wish of everybody to have their offices or 
places of business as near to Wall Street or the docks as possible. This 
wish naturally sent up the rents, the land e more valuable, and 
at the same time the landlords wished to make as much profit as pos- 
sible from their landed property, The space available for building peng 
limited, and only suficient to accommodate h it was foun 
for. making it suitable for thousands. 


necessary to devise a scheme 

n London a somewhat similar difficulty was experien 

endency was met by building story after story beneath the level of 
street. In New York the architects built upward story story 

up to 52 stories in the newest buildi and the age of the per 

arrived. Land, therefore, which under normal ices could 

only give homes or office room to, say, 200 or 300, now gives room for 

10,000, or eren 14,000, The extra cost in building is more than 


crowds, the 1 has paralyzed all efforts to relieve traffic con- 
gestion in New York. 

New reads, ferries, railways, subways, and elevated tracks have 
been made, but as fast as they are completed the growing traffic over- 
eye ae earrying powers, and the congestion remains as bad as 
ever le 


EEE tae ies 


“The . come, and before many years are past, 

scrapers have brought the city to an impasse, when mil- 

lions will be wo where thousands were intended to work, where 

rents haye risen to such a figure that they can not profitably be made, 

and when people will begin to find it necessary to carry on their busl- 
ness more cheaply in places situated not on Manhattan Island.” 


ATTITUDE OF NATIONAL GRANGE. 
Resolution adopted at the national session, 1912. 


Whereas the Senate has passed an excellent bill, S. 3175, containing the 
legislation recently recommended by a 5 investigating 
J enecenee Tank toe cence a ae en 
‘the first thing in December; and e 

Whereas we haye recommended that the head tax be increased, the 
illiteracy test be enacted, the foreign steamships be fined for bringing 
undesirables, and that other judicious measures be adopted by the 
Congress of the United States: Therefore be it 
Resolved by the National Grange in forty-siath a P, 

„F g Jorty-sitath annual session, That 


— 


[From the Outlook, Sept. 14, 1912. 


ATTITUDE OF THE RAILROAD BROTHERHOODS—THEH LITERACY TEST FOR 
IMMIGRANTS, 


May I have the honor of your columns to say a few words in regard 
to the immigration question discussed editorially and by correspondence 
95 Baai T June 22? 4 y z ni 

abor leaders are agreed, so far as I know, and my acquaintance 
is extensive, that some substantial curb ought to be piased at once on 
— present enormous influx and efflux of foreign labor. And while I 
ow of no official identified with any of the various labor organizations 
of the country | who would take 8 to your statement that the 
illiteracy test “ would be inadequate to protect this country from (all) 
undesirable immigrants,” I feel certain that practically ‘all of them 
would be incline to dissent from your other statement that it would 
not help “secure those that are desirable.” 

There is absolutely no question about the Immigration Commission's 
finding that there is an phan yd of unskilled labor in this country,” 
which affects indirectly, but none the less deleteriously, wages and con- 
ditions of employment in the skilled trades. For years our organiza- 
tions have recognized with . the need of just such 
legislation as t recommended by the commission, and haye gone on 
record at our conventions and before congressional committees as favor- 
ing it, and particularly the needing and writing test, because we find 
that those who can not read or write are the ones at Lawrence in tex- 
tile industries, at Bethlehem in the steel mills, and even at work in the 
railway construction cam as pointed out by the Immigration Com- 
mission, that are the easiest induced to come here, to be hoodwinked 
into coming, to be worked at lower wages and longer hours, and that 
they are the ones who render conditions less safe and less sanitary and 
who are used by the labor exchanges, the large employers of cheap labor, 
and the like to prevent an improvement of conditions commensurate 
with inyentions and — 8 5 needs, an increase in wages to keep pace 
with the increased cost of living, ete. 

The commission emphasizes the fact, I believe, that the illiterate, as 
one would expect, are the most difficult to organize into a law-abiding 
union and the easiest to become the tools of violent agitators, such as 
have made their appearance recently during labor troubles at Lawrence 
and other places. 

With your statement that transient workers coming to go back with 
their 1 hoardings, unaccompanied by their families, should 
be excluded, and that a limit should be placed upon the number coming. 
I believe all students of labor conditions agree and at least 80 per cent 
of the thinking public. A large number, considerably over half, I be- 
lieve, would be in favor of going further for a specified time, in order 
to allow the forces of assimilation to relieve the situation.’ But the 
rub comes as to the tests to accomplish this purpose. The Repub- 
lican Party had declared for the illiteracy test in specified terms, and a 

neral declaration of the Democratic rty has been interpreted on 

he stump in a campaign or two to mean the same identical thing. 8 

In your editorial you advocate an increased head tax, the require- 
ment of some money in the pocket, which is law in Canada, amo 
other restrictive provisions and orders that make our weak laws loo 
ridiculous, a character certificate, and the limitation of numbers coming 

r annum. But would any one or all of these secure those that are 

esirable"’ and keep out those that are “undesirable”? Would not 


roblems, the illiteracy test seems, as it did 
to the Immigration Co ssion, the most feasible” for starting the 
proper ation and control of immigration, because it would, as 

inted out by the commission, work the least possible harm an 

e greatest possible good of any of the tests considered, and by sa 
recommending it they, as I understand, did not preclude the enactment 
of additional and other tests, and did not mean to recommend it as a 
substitute for other existing as well as proposed legislation, such as 
you mention. 

H. E. Wits, 

National Joint Legislative Representatire, 

Railicay Conductors. Brotherhood of Railway 
rainmen, and Brotherhood of Locomotire Engincers. 


Order o 


[Views of Senator Erinu Roor. Extract from speech delivered in 
United States Seuate April 19, 1912.) 

Mr. President, I am opposed to the amendment striking out the 
illiteracy clause. I believe the time has come when it will be for the 
benefit of the people of the United States, including all the millions 
of immigrants who haye come Into this country in recent years, to put 
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Into our immigration law a clause which will require the immigrants 
who are admitted here to pass the test of ability to read and write. 

I intend to say but a very few words on the subject. I am not in 
favor of this proposition for the reason that it will tend to exclude 
criminals and anarchists. I do not gee it is intended for that 
purpose at all, and the fact that it will not accomplish that pu 
5 no argument against the test. I am not in favor of the test of 
illiteracy because I think there are not many good people who would 
become useful citizens and who can not read and write at this time. 
It may well be that such a test will exclude a good many people whom 
we should be glad to haye here. But, Mr. President, the question is 
not whether this test will still leave it possible for some people to 
come in who ought to come in, or whether it will keep out certain 
people whom it would be well to keep out, but whether such a test 
will be beneficial to the pee of the United States. 

It seems clear to me that it will be beneficial as a whole. I think 
there is a general and well-founded feeling that we have been taking 
in immigrants from the Old World in recent years rather more rapidly 
than we have been assimilating them. They have been coming in 
rather more rapidly than they have been acquiring American habits 
of thought and the American spirit of government, and it could not 
well be otherwise in view of the fact that of the 9,555,000 immigrants 
who have come into this country during the 12 years following the 
War with Spain, 2,238,801 over 14 years of age were unable to read 
and write, with the result that we have many great communities com- 
posed of people gathered together unable to speak the English lan- 
guage, unable to read the newspapers or the magazines or the books 
through the agency of which a knowledge of what is going on in the 
world and a knowledge of the principles of our Government may be 
communicated to our people. 

These communities of foreigners, speaking’ a foreign tongue, with 
foreign habits and thoughts, cut of by Inability to read from the great 
body of the people of America, cut off from our ideas, from our 
thonghts, our sentiments, our feelings, our purposes by their own 
ignorance, are encysted in the body politie of America and the body 
social of America and are not a part, in fact, of the organized com- 
munity which we call the United States. 

— * > * $ » + 

Mr. President, there are two special considerations that I wish to 
lay before the Senate in its dealing with the question whether it is 
desirable for us to impose this limit. - One is that the coming of great 
numbers of these people who are wholly illiterate and who have to 
take, of course, the lowest rate of wages, whose minds are not open to 
the ordinary opportunities for bettermg their condition, does tend to 
break down the American standard of wages, and to compel American 
workmen, whether they be born here or be a part of the 9,000,000 
who have come in since the War with Spain, to compete with a stand- 
ard of wages and a standard of living that they ought not to be re- 
quired to compete with, 

Now, that is the reason why within a comparatiyely recent time 
the workingmen of the 8 who formerly were moved by sympathy 
with the friends they had left behind them on the other side of the 
ocean have now come to feel that it is essential. that something be 
done, so that this 3 in and planting on our soil the pauper labor 
of Enrope may be checked. and why they are asking for this legislation, 

I do not see, sir, how any one upon either side of this Chamber can 
square his conduct with his professions of a desire to romote the 
welfare, to improve the conditions, to contribute to the appiness of 
men who work with their hands in this country and refuse to check 
this influx of ignorant labor to compete with our workingmen and 
ei to a standard of living below that which they have at 

There is one other consideration which seems to me of very serious 
importance. We do not have to wait now, sir, for men to be natural- 
ized and accorded the suffrage before they can exercise a tent infin- 
ence upon the most vital concerns of the whole people, t is only a 
few weeks since we haye seen Great Britain face to face with a paraly- 
sis of industry, with imminent danger of famine. with a condition 
which had thrown out of employment more than 2,000,000 of the work- 
ing people who themselyes were not on strike, but who were thrown 
out of employment because the coal supply to keep going the industries 
in which they worked had falled. Tha tuation was brought about by 
a vote of the miners of coal. 

But a few years ago, sir, we ourselves were confronted with a situa- 
tion—not so widespread and not so imminent in its danger, but serious 
enough -rhen the coal miners of Pennsylvania stopped absolutely the 
supply of anthracite coal for the country. That stoppage of that great 
supply necessary to the comfort, PARATE to keep going the furnace 
fire and the kitchen fire. to keep going the manufactories which em- 
ployed labor, to keep going the wages of labor, was brought about by 
a yote of the miners in the anthracite regions of Pennsylvania. 

Mr. President, I do not in the remotest degree touch upon the ques- 
tion of right or wrong, wisdom or unwisdom, expediency or inexpedienc 
of such a vote. At times it may be justified; at times it may not. It 
even may be a close and doubtful question as to whether the men who 
mine the coal or the men who work in any other of the great basic 
industries upon which our pal structure of production and com- 
merce is built up should yote to stop. 

Surely, sir, it is of vital importance to the people of the United 
States that the men who are to consider that question, the men who 
are to vote whether they will go on to furnish or will cease to furnish 
the supplies necessary to the continuance of our industries at large, 
to the continuance of the supply of the necessities and comforts of 
life-——surely it is of vital importance to us that the men who are to cast 
that vote shall be men instructed, men who are able to read, men who 
are able to get into touch with the sentiments of American life, with 
the punches of American institutions, Yet we find by the report of 
the Immigration Commission that it is into those basic industries upon 
which all our industries depend that these new arrivals from south- 
eastern Europe go. They go to the point where ignorant, uninstructed 
action may do the greatest damage, to the point where Instructed and 
wise action is of the greatest consequence. Here is what the com- 
mission says: 

“A ere proportion of the southern and eastern European immigra- 
tion of the st 25 years bas entered the manufacturing and mining 
industries of the Eastern and Middle Western States, mostly in the 
capacity of unskilled laborers. There is no basic industry in which they 
nre not largely represented, and in many cases they compose more than 
8 per cent of the total number of persons employed in such indus- 
tries.“ 

And to-morrow, sir, the question whether the workers in our mills 
shall continue to have employment, the question whether our furnace 


fires shall continue alive, whether the ordinary necessities of life shall 


be cut off, is Hable to be determined by the vote of the miners, more 


than 50 per cent of whom, according to this report, may be unable to 
read and write. 

I have read the statement from the report of the commission, The 
commission says: 

15 ot Ad is no basic industry in which they are not largely repre- 
sen — 

That is, these unskilled laborers from southeastern Europe 
“in which cer are not largely represented, and in many cases they 
compose more than 50 per cent of the total number of persons employed 
in such industries.” 

I do not think it is a fact that a majority of the miners in any put 
of the country are illiterate, but I say that unless we put some check 
on this immigration we are feeding into the of men who are 
engaged in these basic industries, the continuance of which is necessary 
for all other industries, a continual stream of men whose minds are 
closed to the principles and the sentiments of our American institutions 
and our American civilization, I think that this consideration is 
powerful in its persuasion toward the adoption of such a test as it is 
now proposed to strike out from the bill. 


THE UNION LEAGUE CLUB OF NEW YORK CITY INDORSES THE ILLITERACY 
TEST. 


Whereas the Republican Party has declared in its national platforms of 
896 and that, in the interest of the American workingman, it 
ee a more effective restriction of cheap labor from foreign lands; 
an 

Whereas many of the immigrants now landing in this country are of a 
less desirable class than those of former years; and è 
Whereas the coming of great numbers of such class tends, by the chang- 
of standards of living and the lowering of public ideals, to under- 

mine our national institutions: Now therefore be it 


Resolved by the Union League Club of New York City, That we 
10 8 Indorse the attitude ot the present national administration 
and of the present commissioner of immigration of the port of New 
York, as manifested in the more efficient enforcement of existing laws. 

Resolved, That we demand in every port of entry in the United 
States a strict enforcement of that 8 of the present law which 
excludes “all persons who are found to be and are certified by the ex- 
amining surgeon as being mentally and physically defective, such 
mental or physical defect being of a nature which may affect the abil- 
ity of such allen to earn a living.” 

Resolved, That we favor such amendments to the present law as 
will authorize the deportation of any immigrant who becomes a public 
cha for any cause within one Fhan of landing, and as will permit 
the deportation within one year after landing of such persons as were, 
in fact, at time of landing, paupers, or likely to become public n aad 
even though such disability was not detected at the time of said land ne 

Resolved, That we urge upon Congress the enactment of laws whic 
will secure the selection of a better class of immigrants by the exclu- 
sion of such adult aliens as are unable to read a language or dialect 
and of such as have not in their possession sufficient money to assure 
their support while seeking employment; and be it further 

Resolved, That copies of these resolutions be forwarded to the Presi- 
dent of the United States, the Secretary of Commerce and Labor. the 
Speaker of the National House of Representatives, and to each of the 
Senators and Representatives in Congress of the State of New York. 


{House hearings, Immigration Committee, 1910, p. 69.] 
THE ILLITERACY TEST WOULD KEEP OUT ALTEN CRIMINALS. 


Mr. PATTEN. The illiteracy test is not proposed as a means of exclud- 
ins Re ero it is not offered as a substitute for existing laws debarrin 
criminals, but as an additional selective and restrictive measure, and o 
the ground that, for an enlightened democracy such as we have, on the 
average, the man who can read and write is more likely to be better fitted 
for American citizenship than the one who can not. If the steamships 
can not bring illiterates er will bring literates. Of course an elemen- 
tary—even a high school—education is no absolute guaranty against ras- 
eality. The test Is proposed merely as another means of sifting out the 
more unassimilative aliens. It would seem, as Commissioner General Sar- 

nt argued, that the man who can read, write, and figure must necessar- 
ly be better equipped for the struggle for existence—better prepared for 
American citizenship, and more likely to take up with our standards and 
ideals, else our whole public-school system is wrong. There are, of 
course, individual cases of illiterate persons making excellent citizens, 
but statistics show, as one would expect, that it is the illiterate who 
generally has criminal propensities, is averse to country life, settles 
down in the crowded quarters, takes no permanent interest in the coun- 
try, lacks a knowledge of a trade, has lower standards of life, a less 
ambition to seek a better. 

Mr. KCsSTERMANN. He may not have had any chance to learn. 

Mr. Parren, That is true; but the public-school system, the forms of 
government, and other institutions are reflections of capacities, char- 
acteristics, etc., of people. The late Commissioner General of — 
tion, Mr. Frank P. Sargent, in one of his annual reports, expressed a 
decidedly contrary opinion, and argued that a rudimentary education 
certainly could not be a handicap in the struggle for existence, and the 
inference I drew from his statements was that it was decidedly desirable, 
and that our public-school system was all right. 


[Part of memorial adopted by both branches of Vermont State Legisla- 
ture and approved by the governor.) _ 
VERMONT LEGISLATURE MEMORALIZES CONGRESS FOR ENACTMENT OF 
ILLITERACY TEST AND SENATE BILL 3175. 


Whereas Congress, February 21, 1907, created an Immigration Commis- 
sion composed of three Senators, three Members of the House of Rep- 
resentatives, and three persons 8 by the President, for the 
purpose of making a careful and searching investigation into the 
entire question of immigration both in this country and abroad, and 
after several years painstaking investigation at a cost of a million 
dollars, said commission has issued its exhaustive report of 40 vol- 
umes and urgently recommends the pase of a measure which will 
restrict the admission of those less likely to become desirable citizens ; 


ani 

Whereas the commission, with a single dissenting opinon; recommends 
the reading and writing test as the one best calculated to restrict 
undesirable immigration; and 

Whereas the Hon. WILLIAM P. DILLINGHAM, senior Senator from Ver- 
mont, as chairman of the Immigration Commission, introduced a bill 
containing the illiteracy test, and said bill has passed the Senate and 
is now pening before the Honse of Representatives under the title of 
the Dillingham-Burnett bill: Therefore 
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Resolved, That the congressional delegation from Vermont is urgently 
requested to advocate and aid in the passage of any immigration bill 
containing the illiteracy test. 


[Extract from 1912 Annual 15 hy of the United States Commissioner 
General, Hon, D. J. Keefe.] 


COMMISSIONER GENERAL OF IMMIGRATION, HON. D. J. KEEFE, RECOMMENDS 
ILLITERACY TEST IN IIS ANNUAL REPORT FOR 1912. 


While I have not heretofore 1 the insertion in the law of 
what has come to be known as the “illiteracy test,“ I have not ex- 
ressed positive approval of it, preferring that what seemed to me to 

the ideal test, viz, a very high and rigidly enforced rule with respect 
to moral, mental, and physical soundness of applying aliens should be 
inserted in the statute and given far-reaching effect by appropriate 
regulations. During the pee two years my attention has been directed 
to numerous arguments, both favorable and unfavorable to the illiter- 
acy test, and I have been so much impressed with those of the former 
character that gradually I have come to belleve that the situation in 
the United States produced by immigration heretofore comparatively 
unrestricted (which situation has been described in previous reports 
of the bureau, as well as in the comprehensive report of the Immigra- 
tion Commission recently published) demands that some method be 
adopted by which the influx of foreigners so unduly large us to be 
unhealthful may be so extensively reduced in actual numbers as mate- 
rially to affect the existing purely economic pras of the proposition, 
It seems to have been shown quite clearly that this result would be 
accomplished by the illiteracy test. Of course, it is true that this is 
not the ideal method of sifting immigration so as to exclude none ex- 
cept altogether undesirable and admit none except aitogether desirable 
allens: that must be accomplished, if at all, by such tests as can be 
devised to apply to their moral, mental, and physical qualifications. 
Bunt undoubtedly the illiteracy test would accomplish the immediately 
important purpose of materially reducing the volume of immigration 
and would principally reach aliens of a generally undesirable character. 

An individual allen, although unable to read and write, might prove 
to be a valuable acquisition to the country; but when immigration is 
considered in larger proportions the case of this Individual would sink 
into insignificance. ‘Take, for instance, a thousand aliens who are 
literate and compare them with a thousand who are illiterate. While 
individual exceptions to the rule, as already indicated, would undoubt- 
edly be found, there can be little question that among the latter thon- 
sand there would be a great many more undesirable from the moral, 
mental, and physical standpoint than among the former thousand. 
Another consideration which impresses me with respect to the illiter- 
acy test is the fact that as a rule the literate alien generally is better 
qualified than the illiterate to acquire a knowledge of and respect for 
our political and social institutions and may, therefore, be more readily 
assimilated. I believe, however, that if the illiteracy test should be 
adopted for the purpose of immediately effecting a material reduction in 
the yolume of immigration the standard with respect to moral, mental, 
and physical qualifications should simultancously be raised. 


[Editorial from the Boston Evening Transcript, Nov. 16, 1012.) 
SOUND VIEWS ON IMMIGRATION, 


There has come to the Settler's desk a little pamphlet by Theodore 
Marburg, Esq., of Baltimore, which sets forth in a straightforward 
manner the menace of foreign immigration. So much sentimental 
sophistry 18 ret out concerning this subject nowadays that it is a 
peculiar satisfaction to come upon a discussion that is 3 sane. 

The reality of the immigration peril is patent to every unprejudiced 
observer of American life. Immigration of the quantity and the quality 
that has been coming to this country in recent years Involves grave 
dangers. Regarded from an economic, a social, or a political viewpoint, 
its effects are bad. It canses economic disturbance, overcrowding the 
labor market, and depressing the wage rate. It multiplies, complicates, 
nnd aggravates the problems of social reform. It subjects American 
institutions to a severe strain and endangers the success of the 
democratic experiment. 

The political danger is emphasized 3 by Mr. Marburg: “ We 
owe it to the world to continue to make this experiment successful. 
If shutting out immigrants seems unfair, it is unfair in a bigger way 
to permit the overcrowding which will place a strain u our institu- 
tions. The advantages of slower growth will be manifold. The older 
the Government the deeper will it become rooted in the affections of the 
people. The slower the change of conditions we are compelled to meet, 
the greater will be the opportunity to accommodate ourselves to such 
change and to do it successfully. e have a right to exercise a choice 
not only in the character and health of the individuals we admit, but 
in the races we admit. It might be well to try, for a generation at 
Jeast, the experiment of limiting the numbers of immigrants, declaring 
definitely how many we will receive from each of the European peoples, 
and giving a decided preference to the hardy northern blood. * 
What use is there in multiplying a population if you are going to subject 
vast numbers to a life in factory and mine? It is. not by growth in 
numbers that the world is moved forward, but by growth In kind. Ever 
a higher type living under conditions of greater social justice, that is 
an aim worth striving for.” 


(Editorial from the New York Herald, Apr. 13, 1912.1 
TROUBLE AHEAD, 


We call attention in the news columns this morning to the flood of 
immigrants now pouring into the country through the port of New 
York. They are coming in larger numbers than ever before. In March 
83,654, a record number for that month, passed Inspection. So far in 
April 6,000 more have entered than for the first half of April last year. 

Some 3,000 a a often more, have to be examined by the immigra- 
tion inspectors. Almost needless to say, it is impossible to determine 
properly in the time that can be given each of them the fitness of any 
such number for entrance. At the very most 1,800 can be cared for 
with the quarters and the staff at the command of the commissioner of 
immigration. 

Hence, a jarge number of most undesirable persons are being neces- 
sarily admitted. We pointed out in the Herald months ago, with the 
warning that immigration would probably be pipes. thap ever this year, 
that at the present time nearly two-thirds of the Inmates of the public 
insane asylums of the metropolitan district are of foreign birth. The 
ratio will be even higher after this. Insanity is only one of the unde- 
sirable qualities in such a heterogeneous mass. It may be fairly taken 
— 5 index of what can be confidently expected from our ‘shortsighted 
policy. 


This must stop. We need better immigration laws, but above all we 
need at once more inspectors to enforce our existing laws properly. 
We are laying up physical, mental, and moral trouble for our people, 
Who is to blame? 


AN ELEMENTARY EDUCATION BETTER FITS FOR THE STRUGGLE FOR EX- 
ISTENCE AND FOR PARTICIPATION IN OUR PUBLIC AFFAIRS, 
APRIL 12, 1912. 
Senator F. M. SIMMONS, 3 
Washington, D. C. 


I see by the CONGRESSIONAL ReEconp that you are to speak next Mon- 
day on your illiteracy-test amendment to the immigration bill (S. 3175) 
now 1 en before the Senate, and I beg to say that there are over 
400, members of the above patriotic society that have been urging 
for several years with more and more emphasis the adoption of such a 
test for adult aliens, 

The membership feels that there is quite too much illiteracy in the 
country already, and that we ought to require of our own, by means 
of compulsory school-attendance laws, that they be able to read and 
write—as well as of forelgners entering the country—on the ground 
that a rudimentary education better fits one for the struggle for life and 
for citizenship in this country, 

> Jons H. NOYES, 
National Legislative Committee, National Council, 
Junior Order United American Mechanics. 


[Extracts from an article by Samuel Gompers in the official publication 
of the American Federation of Labor, The American Federationist, 
of Jan., 1912.] 5 Y 

IMMIGRATION—UP TO CONGRESS. 


(Resolution 77, passed at the annnal convention held at Toronto, On- 
tario, Noy., 1909.) 


Whereas the illiteracy test is the most practical means for restricting 
the present stimulated influx of cheap labor, whose competition is so 
ruinous to the workers already here, whether native or foreign; and 

Whereas an increased head tax npon steamships is needed to provide 
better facilities, to more efficiently enforce our immigration laws, and 
to restrict immigration; and 

Whereas the requirement of some visible means of support would en- 
able immigrants to find 8 employment; and 

Whereas the effect of the Federal bureau of distribution is to stimu- 
late foreign immigration: Therefore be it 
Resolved, By the American Federation of Labor in twenty-ninth an- 

nual convention assembled, That we demand the enactment of the Illit- 

rigs test, the money test, an increased head tax, and the abolition 
of the distribution bureau; and be it further 

Resolved, That we favor heavily fining the foreign steamships for 
bringing debarable aliens where reasons for debarment could have been 
ascertained at the time of sale of ticket. 

The final inning of the tug of war over immigration has now begun. 
In this contest tremendous forces are enga On the side of America 
are the upholders of two distinctive American sentiments, the mainte- 
nance of the American standard of living for our wageworking classes 
and the maintenance of American institutions as they are, unimpaired 
through the financial degradation of the working classes. On the pro- 
immigration side is the powerful immigration machine, composed of 
the transocean combine, with all its thousands of agents and other 
innumerable parasites, the bankers, padrones, etc., who are coining 
money out of the millions of immigrants coming in the course of years 
into this country from Europe. 

The center of this tug of war has at last shifted to Congress. No 
longer is the discussion indefinite, casual, er partisan or without an 
immediate object, conducted through the press and other insufficient 
agencies of information and debate. No longer, either, is it backed up 
5 individual impressions or the partial investigations heretofore 
promot by various private institutions. ‘The eral Government 
undertook four years ago the solution of the immigration question 
through scientific means, It set out to ascertain the undeniable facts 
and after three full 3 of research its commission has brought for- 
ward no less than 40 volumes on the subject, covering every possible 
phase, Its recommendations it has brought forward in concise form in 
u separate pamphlet. 

A reading of these recommendations confirms the facts of the case as 
they have been accepted by the American Federation of Labor after the 
serious study its members had given the question for decades. The 
local, and then the international unions, and finally the annual conven- 
tions of the American Federation of Labor itself, have had immigration 
up for consideration as one of the principal labor topics on literally 
thousands of occasions. The membership as a whole, from upholding 
the sentiments the great majority once entertained, ee that this 
country could go on indefinitely absorbing the entire possible stream of 

migration, have reluctantly, in view of the facts, passed over to the 
sway of the sentiment that their own good heartedness toward the 
immigrant and the laborers of the Old World was being exploited by 
large employers for the purpose of reducing wages as well as by the 
steamship combine and its myriad of parasites for the sake of their own 

3 At last the great body of the American industrial wageworkers 

ave come to see one fact above others, which is that the immigrants 
are assimilated in America through the wageworking class. This means 
that the American-born — 2 earners and the foreign wage earners who 
have been here long enough to aspire to American standards are sub- 
jected to the ruinous competition of an unending stream of men freshly 
arriving from foreign lands who are accustomed to so low a grade of 
living that they can underbid the wage earners established in this coun- 
try and still save money. Whole communities, in fact whole regions, 
have witnessed a rapid deterioration in the mode of living of their work- 
ing classes consequent on the incoming of the swarms of liselong pov- 
erty-stricken aliens. Entire industries have seen the percentage of newly 
arrived laborers rising until in certain regions few American men can 
at present be found among the unskilled. 

y the commission's report it is shown that in many communities as 
high as 50 and even 70 per cent of the children in the publie schools 
are the offspring of foreign fathers. ‘This remarkable change in Amer- 
ica, it must be kept in mind, is almost wholly in the wage-working 
class. It was recognized by our wageworkers in many parts of the 
country that this radical change in population was taking place, and 
hence delegates to the trade-union conventions began some years ago 
to give their testimony as to the need of restriction of the evidently 
assisted, or artificially promotet immigration. Opposition to those who 
supported these ‘views brought about a continual sifting and searching 


for the truth, as it affected trade-unionism and the general wage level. 
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At work in advance of the investigators of the Immigration Commis- 
sion were the representatives of labor as most deeply interested investi- 


gators in the cause of labor, Not only in a ral w: but most 
strikingly in certain occupations and in certain districts of the country, 
what had been brought home to trade-unionists as goi on throng 


immigration was the rapid change in the . of the unions as 
well as in A u no country on the face of the globe do such 
rapld transi ms in industry and in population take place as in ours. 
Therefore, in time the general opinion among union men on immigration 
had come to be such as was expressed in the resolution passed at the 
Toronto convention. : 


Mr. GOLDFOGLE. I ask unanimous consent to print in the 
Recorp the pamphlet which I hold in my hand, prepared by Mr. 
Max J. Kohler, of New York City, one of the delegates on civil 
and religious rights of the Union of American Hebrew Congre- 
gations. 

The SPEAKER. The gentleman from New York [Mr. Gorp- 
FOGLE] asks unanimous consent to extend his remarks in the 
Record. Is there objection? 

There was no objection. 

The document referred to is as follows: 

PRESIDENT TAPT’S VIEWS ON IMMIGRATION. 


[Extract from a speech delivered by the President at Cambridge Springs, 
Pa., on Saturday, Oct. 26, 1912, at the dedication of a Polish 
college.) 

I can not close without some reference to the question of immigration 
and the attitude that ought to be taken by the lovers of our country. 
I am one of those who believe that America is greatly better in her 

resent condition, and will have still greater advantage in the future, 
ause of the infusion into our body, politic and social, of the sturdy 
peasantry and the better educated classes who have come to us from 
the nations of Europe. In the actual development of the eountry it 
would have been impossible for us to have done what has been done 
in the construction of railroads, in the development of our farms, and 
in the establishment of our industries, had we not had the strong arms 
and the steady heads of those who have come to us continental 

Europe. Assuming that the foundation of our country and the original 

pie here were from the islands of Great Britain and Ireland, and 

Presti the foreign question as one now of immigration from conti- 

nental Europe, I repeat that I do not share in the fear that our citizen- 

ship is ultimately likely to suffer by the coming from other continental 
countries for the purpose of permanent settlement of any of the peoples 
who are now coming. We have a right to have, and ought to have, 
immigration laws that shall prevent our having thrown upon us the 
undesirable members of other communities, like the criminals, imbeciles, 
the insane, and the permanent! — 2 but we have a vast territory 
here not yet filled, in the development of which we need manual labor 
of a 5 ersistent kind, and I think we have shown in the 


hat they of 
success. I have an abiding faith in the infi 
upon all who come here, no matter how lacking in education they may 
be, if they have the sturdy enterprise to leave home and to come out 
to this country to seek their fortunes. It is not the uneducated who 
scoff at education—they value it. ty sacrifice everything to enable 
their children to obtain that which they were denied. e second 
generation of a sturdy but uneducated peasantry, bronght to this 
country and raised in an atmosphere of thrift and hard work, and 
forced by their ts Into school to obtain an instrument for self- 
elevation, has always contributed to the strength of our people, and 
they will continue to do so. The difficulty that they do not speak our 
Jan makes the process of amalgamation slower perhaps, but it 
doos not prevent it. 

I am proud of our country that we have had its doors swinging 


easily open for the industrious peoples of other countries that have 
sought ours for K happiness and quicker devel mt, aud he 
would be blind 1 who would deny that a substantial part of — 

are seck- 


rogress is due to this policy of generosity toward those w 
2 the atmosphere of freedom and the land of equal opportunity. 


PRESIDENT ELECT WILSON’S VIEWS ON IMMIGRATION. 
23 West Srare Srreet, Trenton, N. J 


October 21, 1912. 
Dr. Cyrus ADLER, Philadelphia, Pa. 


My Dran Dr. Abra: * * J am in substantial a ment with 
ou about the immigration policy which the country ought to observe. 
1 think that this country can afford to use and ought to give oppor- 
tunity to every man and woman of sound morals, sound mind, and sound 
body who comes in faith to spend his or her energies in our life, 
and I should ce niy be inclined, so far as I am concerned, to 
scrutinize very jealously any restrictions that would limit that principle 
in practice, * © © 
Cordially and sincerely, yours, 


THE INJUSTICE OF A LITERACY TEST FOR IMMIGRANTS. 


The Dillingham ee 1 which has passed the Senate, and the 
Burnett bill (H. R. 27), W ich has been reported to the House of 
Representatives, 1 u radical departure from the historical pelt 
of our Governmen gee immigration — eg ne These bi is, it 
enacted into law, would for the first time restrict i tion, whereas 
rain a po 


Wooprow WILSON. 


heretofore all legislation has tive. The method resorted to 
fcr the restriction of panies in both of these bills is that of a 
t, which is the sole provision of the Burnett bill. 

In addifion the Dillingham bill con many radical innovations. 
2 among these are 112 section 3, which provides for the exclu- 
sion of all persons not e le to naturalization; (2) section 18, which 


wires that all alleng admitted to the United States shall be provided 
with certificates of 2 e and identity; (3) the abolition of th 
three years within w. persons may rted; ani 


rg limit of 


nese-exclusion laws. There are other minor —＋ from existing 
law which tend to render the admission of aliens cult when no 
excluding them tarea: 

In support of the adoption of legislation to restrict immigration its 
advocates base their arguments in the main u report of the 
Immigration Commission. This is a report in forty-odd volumes, pub- 


commission to properly digest the material . 1 i 
ro 
by the comm Porat 5 weighing the materia 


gathered lL adviser, Prof. II. Parker 
Willis, has stated (Survey, Jan. 7, 1911, 55 571): 

“ With so much acer collected in the way of detailed data, and 

ich to summarize these data; lacking, more- 

over, a sufficient number of trained writers and statisticians to study 

the information acquired and to set it down with a due proportion of 

propsiiy guarded inference, it is a fact that much of the commission's 

‘ormation is still undigested and is presented in u form which affords 
no more than a foundation for the work of future inquirers. Such 
inquirers ought immediately to take the data in hand before they become 
obsolete a while Srey 2 still represent existing conditions with sub- 
stantial aceuracy. Pending the results of such inquiry, however, those 
who would judge what the Immigration Commission has done and would 
fain find re material in support of their own preconceived ideas 
should be careful. And those who wish simply to appraise the work 
of the commission, with a view to forming some well-founded conclu- 
sion as to its 3 and its merit, must conine themselves to 
very narrow limits. They must that only in the broadest 
way can conclusions as yet be drawn from the masses of statistics and 
the very general textual treatment to be presented in the re of the 
commission, The question 8 raised whether the commission would 
not have done better had it limited the field work more narrowly, 
increased the relative amount of expenditure devoted to ‘overhead 

rk’ in the office. It did not do so, however, and the result has 

n, oy FEN of a small and finished study, a large and uncompleted 

0 . 

Nevertheless, a majority of the Immigration Commission recom- 
mend the restriction of immigration and the adoption of the literacy 
test as the most feasible m of accomplishing this pur è 

The Dillingham bill provides for the exclusion of all aliens over 16 
por of nge who can not read and write ng or some other 

nguage, but permits an admissible alien to bring in or send for his 
wife, his children under 18 years of age, his ts 
over 50 years of age, whether they can read an 
test of an immigrant's ability to read and write is to be applied by 
requiring him to read and write 20 to 25 words of the Constitution of 
the United States. 

The Burnett bill excludes all aliens over 16 years of age who are 
unable to read E. or the language or dialect of some other country 
and permits an ble alien to bring in or send for his father or 
grandfather over 55 years of age, his wife, his mother, his grand- 
mother, his unmarried or widowed daughter, whether able to read or 


not. 

It will be noted that the Dillingham bill requires reading aud writ- 
ing and admits only those children of an immigrant who are under 18 
years of age, whereas the Burnett bill uires oniy reading and per- 
mits an immigrant to bring in or send for his daughters, irrespective of 
age, he e sons over 16 years of age will be excluded, thus dividing a 


Both the Burnett bill and the Dillingham bill would in practice ex- 
clude almost all those females unable to read and write over 16 years 
of age coming alone and who may desire to enter domestic service. 

If the provision for the literacy test contained in the Dillingham bill 

uiring words from the Constitution of the United States to be read 
and written is enacted into law, it would in practice exclude a great 
many to whom the terms of the Constitution are unknown and for 
many of which there is no equivalent in their la ge. They would 
find it im ible to read the language of the Constitution, and on this 
account the percentage of exclusions would probably be double that 
estimat 

On the face of the statistics compiled by the Commissioner General 
of Laney ope 26 pr cent of all immigrants would be excluded 8 the 
literacy ak pe Buell the case of some immigrants more than per 
cent wou exc k 

The following table shows the percentages of aliens over 14 years of 
age who would be excluded by a literacy test: 

Abstract of reports of Immigration Comm ission 
and percentage of immigrants admitted to 


Fol. T, p. 99). Number 
he United States who 
age or over and who could neither read nor write 


were I years o 
3 te years 1899 to 1910, inclusive, by race or people. 
{Compiled from the reports of oe 
gra 


Commissioner General of Immi- 
n. 


30,177 5,733 19.0 
23,523 5,624 23.0 
79, 721 1,322 1.7 
95, 596 39, 903 41.7 
21,584 1,516 7.0 
320, 977 115, 785 36.1 
431 2,282 6.3 

30, 861 12, 653 41.0 
08, 907 3,043 4.4 
5, T24 2,703 47.2 
347, 458 3, O47 1.0 
137,916 1,745 1.3 
97, 638 6,145 63 
625,793 32,236 5.2 
208, 608 55,089 . 4 
„780 200, 507 26.0 
416, 610 10, 721 2.6 
339, 301 38, 897 11.5 
1, 090, 376 911, 566 53.9 
146, 172 35, 056 24.6 
7,259 2,763 38.1 
161, 441 79, 001 48.9 
307, 082 35, 004 11.4 
„ 721 18,717 57.2 
336 83 24.7 
861, 303 904, 675 35.4 
55, 990 38,122 68.2 


1915. 


CONGRESSIONAL RECORD—HOUSE. 


2303 


Abstract af reports of Immigration Commission, ctc.—Continued. 


over who 
Number 14 ng! read 
Race or people. y 5 nor write. 


admitted. — 
Number. Per cent. 


o c 0 28, 206 35.0 

PCC T 77,479 29,777 38.4 

Ruthenian (Russniak)-......-.. 140,775 75,105 53.4 

Beandinavian 3 634 2, — . s 
Scote! 7 0 

82, 210 21.0 

6,724 14.5 

547 6.1 

25, 400 53.3 

7,536 59.5 

322 1.9 

* 3.2 

5,001 44.6 

5 7.5 

2, 238, $01 20.7 


But these, figures are based on the voluntary statements of the imml- 
grants, and a literacy test would in practical application probably keep 
out a great many more than the figures above given would indicate, 
especia ly with the Constitution as the test, since they are probably 
underestimates rather than overestimates, and they do not make allow- 
ance for the nervousness of the immigrant at the time of examination. 
Instead of excluding only 2 per cent of the Jews, as stated on page 
G of Report No. 250, Sixty-second Congress, second session, House of 
Representatives, the above statistics show that 26 per cent of the Jews 
would be excluded, 

Recent statistics of Jewish immigrants to Galveston give the follow- 
ing figures: 

Of 1,333 wales: 
Can read Yiddish and Russian 442 
Can read Yiddish only_-.-.-.-------- 
Can read Russian only 
Can read Yiddish, Russian, and Hebrew 
Can not read any language__-..--....-__- = 

Of 220 females: Can not read any laugu age 

These are in the main the victims of Russian religious persecution, 
to whom the schools are closed on account of the faith 76 profess, 
The recent volume by Mary Antin, “The Promised Land,” shows 
from her personal experience that to the Jews of Russia the United 
States ty Ines, above all else, the land where their children may have 
the benefits of education denied them by the Russian Government. 


[Extract from an address by Hon. Charles Nagel, 8 of Com- 
merce and Labor, delivered on Jan. 18, 1911, at New York.] 


I am on record as being unqualifiedly opposed to the Illiteracy test. 
It is not a matter of sentiment. You may indulge sentiment in an 
individual case, but you can not — sentiment in governmental 
policy. You, must know why you come to your conclusion. I think 1 
now why I have come to mine. I care more for the sound and 
the sound mind and the straight look out of the eye and the ability 
and pus willingness to work as a test than for any other test that can 
be given. 

i have been asked whether illiteracy stands in the way of assimila- 
tion. I say 5 in my en it does not. On the contrary, 
to be entirely frank about it, I believe that the ability to read and 
write a foreign language, aided by your foreign press in this country, 
tends to ged vant ed the spirit of colonization longer than it can be 
if a sound mind and body comes in without the ability to read and 
write and is forced of necessity to resort to our own tag S 
woe = October 9, 1912, in a speech at Cooper Union, Secretary 
Nagel said: 

“TI am bound to admit that I can not support that law, broadly 
speaking. IL believe it is intended as a piece of legislation for whole- 
sale exclusion, and I don't believe in that kind of legislation. If you 
want to exclude certain nationalities, say so, and moet the issue squarely. 
I don't believe literacy is a fair test for the admission of an immi- 
grant. I will say again what I said a year ago, that I care more for 
the sound pony and tbe sound mind and the straight look out of the 
eye and the ability and willingness to work as a test than any other 
test that can be given.” 


[From the Annual Report of the Soar ener General of Immigration, 
PX P. 8. 
* + * It can not be stated as a hard and fast rule that the de- 
5 of an alien is always to be measured by his ability to read 
and write. 


[From the Annual Report of the Commissioner Gencral of Immigration, 
1910, p. 5.) 
There may be some merit in the proposals to fix a “ literaey test“ 
and to Increase the head tax; but, as was explained in last year’s 
rt, neither of these projects is likely to be as efficacious as their 
advocates think; for the first is not in the direction, necessarily, of 
raising the general standard and is not as practical as it looks on the 
surface, and the second, under the existing 5 of lending money or 
selling passage on credit, would to some extent increase opportunities 
for the exploitation of aliens, and bring many of the lowest element 
into the country in a more impoverished state than they now come. 


{Extracts from the views of Mr. Bennet, of New York. and Mr. O’Con- 
nell, of Massachusetts, House of Representatives, Report No. 1956, 
part 2, Sixty-first Congress, third session. ] 

+ * > The educational test * * è will keep ont some able- 
bodied men and women of irreproachable moral character and filled 
with the desire to work. but who have not had early educational ad- 
vantages; and will admit practically every foreign-born criminal who 


has misused early advantages. and also that small but dangerous class 
who come to this country with no intention of engaging in an honest 
occupation, but of maintaining themselves through the exploitation of 
their fellow-countrymen. Education is the principal means through 
which this class obtains the confidence of its victims. 

We do not, however, principally oppose the literacy test because of 
its being a sham, nor entirely because it keeps out many who should 
be admitted and lets in some who should be debarred, but because 
the reasons given for restriction are slight and those for selection do 
not exist. It is true that the Immigration Commission reported that in 
some basic industries there was a surplus of labor, which indicated 
that there was an overplus of unskilled laborers in the industries of the 
coun but the commission unanimously recommended that so far as 
restriction was concerned it should be applied to unskilled laborers 
either single or coming here leaving their families behind them. The 
sole recommendation of the Immigration Commission in regard to the 
educational test was that it was the most feasible, from which we as- 
sume the majority meant that it was the easiest to secure, and even in 
this we think that that majority was in error. As to the character of 
the 1 rants who have come to this county in the 
the Immigration Commission—nine men of differing views—reported 
unanimously that conviction for crime is no more common among the 
new Immigrant than among the native born ; that they are far less the 
victims of disease than any other class of immigrants of whom sta- 
tistics have ever been kept; that they are rarely found among the vic- 
tims of alcoholism; that pauperism is 8 at a minimum among 
them; that in the most congested blocks of cities having the largest 
foreign-born populations five-sixths of the homes of the foreign-born 
are well kept and two-fifths are immaculate—and this on the report of 
women investigators; that their children attend school in large num- 
bers; and that such new immigrants are much more rarely found in 
the insane asylum than their predecessors. 

While we concur in the evident opinion of the commissioner general 
that the literacy test would not be effective, there is no question about 
its effectiveness concerning one class, and that is the illiterate aliens 
who in prior years have been admitted to this country and who are not 
yet naturalized. In st years, when times have become hard in this 
country, the alien who had but recently arrived, who was an unmar- 
ried man, or who had a aniy in the country of his birth, went back 
at the first sign of economie distress, thus 8 this country of any 
question as to his support. The most recent and impressive example 
was had during the years of 1907 and 1908, and these returning aliens 
went cheerfully because they understood that when there was a demand 
again for labor in this country they could return. 

s * * . 


* a o 
The moment the Hey test is enacted avery. alien in this 9 
who can not comply with it. and who has the slightest desire to attach 
himself to our country, will be attached to this country by the fact that 
if he once goes out he can not certainly come in, for even the method of 
administration of the new test is uncertain, And, therefore, if another 
period of economic distress should come, we would not have the benefit 
of the economie relief which we had in the recent years through the 
emigration of those who were least competent to succeed. This would 
make any subsequent panic or business depression much more disastrous 
and the recovery much more slow. 
+ * * 0 . * 


* 

It has been our boast since the days of Roger Williams, Lord Balti- 
more, and William Penn that this country was the 7 215 for the op- 

. On that sentiment, in large part, has been built up our na- 
ional idea of free America, and because of that sentiment we have at- 
tracted here the ambitious of every nation. The free and unrestricted 
immigration of the able-bodied has not injured our country in the past, 
but has helped it, and the maintenance of our shores as an asylum 
for the op; has made us an example for liberty everywhere and 
a continued menace to tyranny. We can not afford, after our emphatic 
success as exponents of liberty and freedom, to adopt at this time any 
measure based upon an avowal of our belief that lack of opportunity 
of any alien people has made them our inferiors, nor can we afford to 
close our doors to fugitives from oppression and injustice still un- 
fortunately existing. he Russian-Jewish mothers who have seen thelr 
husbands and their children killed and maimed in the pogroms have 
ust as much 5 5 in this country in the twentieth century as the 
*uritan and the Pilgrim had in the seventeenth. The Pole and the Finn 
who has seen his country enslaved have the same rights to come here 
to freedom and liberty as had William Penn and his Quakers. 

The denationalized Roumanian Jew, proscribed because of race and 
religion in the country of his birth, has the moral right to enjoy our 
country’s Constitution guaranteeing religious freedom. The family 
of the murdered Armenian Christian from Asia Minor can not be barred 
without a reversal of all our previous professions and practice, and the 
South Italian, coming to this country to escape the burden of medieval 
landlordism, puts his claim on exactly the same grounds as the Irish 
immigrant of the fifties. In the past the peoples coming to us because 
of similar reasons have risen among us to standing and success, and 
there is no reason to believe that those now coming will not do so also. 
The rigid bill, ordered to be reported, against which we protest, would 
bar out, irrespective of every other consideration, the people of any of 
the classes we have mentioned. + 


ast 25 years, 


[Extract from the views of Representatives Gustav Kiistermann, Aporrir 
J. SARATH, and HENRY M. GOLDFOGLE, presented to the House of Rep- 
resentatives on Jan. 28, 1911. House of Representatives, Sixty-first 
Congress, third session, Report No. 1956, part 2.] 

The application of a literacy test would serve to exclude from ad- 
mission some able-bodied men and women of good moral character, 
capable of self-support, and industriously inclined, but who owing to 
the unfortunate and in many instances deplorable conditions existing in 
their native lands have not had the advantage of education. In some of 
the countries from which many of the immigrants at which this bill is 
manifestly aimed come the opportunity of acquiring a knowledge of 
reading and writing is quite meager, while in some localities in those 
countries the opportunity for education is to such persons practically 
denied. And yet these people may be thoroughly honest, thrifty, and en- 
terprising, industrious and self-supporting. When admitted to our 
shores, thousands and thousands of them avail themselves of the means 
of the pular and liberal school system almost everywhere afforded 
in the Union to get a rudimentary educaticn, certainly at least suffi- 
cient to enable them to read and write, 

In every large city—indeed in every city and almost every large 
town—men and women of foreign birth are to be found who, wher they 
landed in this country could neither read nor write, have learned to do 
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so in the schools, either the day or night schools, or obtained their 
knowledge through private instruction or, as is frequently the case, 
being taught by their own children. Hundreds of thousands of su 


ef ind and have contributed to the of the com- 

munities in which they sett! Myriads of such persons have made 

desirable ahir barb and became, after they had availed themselyes 
rds, desirable citizens. 


oppo nities this country afto: 
dren of immigrant paren 
quickly acquire an educa 
learn. tat demonstrate and 


whether born here or abroad, 
ools. They exhibit eagerness to 
: proves that these children 

and, in remarkable 


their parents, if illiterate when knocking at the doors of our country for 
admissic —— have been turned away under an educational test such 


A that this 
downtrodden and the oppressed, who 
healthy bodily and mental condition and with law- 

t should be permitted to enter our gateway and to receive 
ble shelter of our land. That sentiment in very . 7 part 
our national idea of free Americanism. We attract through 
e ambitious from other nations. 


has built u 
its means 


{Extract from the veto message of President Cleveland, Mar. 2, 1897.] 


A radical departure from our national policy relating to immigration 
ted. Heretofore we have tel all who came to us 


A century's stupendous growth, largely due to the assimilation and 
thrift of millions of sturdy and patriotic adopted citizens, attests the 
of this generous and free-handed policy which, while Tear ung 

the people's interests, exacts from our immigrants only physical an 

moral soundness and a willingness and ability to work. 

A contemplation of the grand results of this cy can not fail to 
arouse a sentiment in its def , for however it might have been re- 
sition and vie as an experiment, its ac- 
at if it is to be uprooted at this late day its 
plainly apparent and the substitute adopted 
uate, from uncertainties, and guarded 
against difficult or oppressive administration. 
* $ $ * e. 


ie 
complishments are suc 


o 


bd 
It is said, however, that the quality of recent immigration is unde- 
sirable. The time is quite within recent memory when the same thing 
was said of immigrants who, with their descendants, are now numbe 
among our best citizens. 
s * * 


s 
The best reason that could be given for this radical restriction of 
immigration is the necessity of 


ecting our ulation against degen- 
eration and saving our national peace and from imported turbu- 
lence and disorder, 


I can not believe that we would be protected against these evils by 
limiting immigration to th lan 


© s . 


ose who can read and write in any gu 
Constitution. In my opinion it is infinitely more safe 
who, though unable to read 
and write, seek among us only a home and opportunity to work than 
to admit one of those unruly agitators and enemies of governmental 
control, who can not 3 — and write, but delights in arousing by 


inflammatory h the illiterate and 3 inclined to discontent 
and tumult. iolence and disorder not originate with illiterate 
la They are rather the victims of the 


educated agitator. The 
tself affords, 


ld be dealt with directly instead of maki 
the pretext for exclusion to the detriment of other illiterate immigrants 
against whom the real cause of complaint can not be alleged. 


§Extract from the remarks of Prof. Emily Greene Balch, Wellesley, Col- 
lege, author of Our Slavic Fellow Citizens, at meeting of the eri- 
can Economic tion, Washington, D. C., Dec. 29, 1911.] 

I do not include the illiteracy test among the measures that I desire, 
because I believe that it would affect exclusion along a line that would 
cause great hardship and that is not coincident w) desirability and 
undesirability from our point of view. The minor who can not read 
Ruthenian and whose son came over from Harvard recently to consult 
me about the social work that he wants to 


to recou 


their failure at home. Of course I am citing an exceptional 
case, bu ricans 


I believe that it is a fact that most Ame have an en- 
tirely false conception of the real 3 of peasant illiteracy, 
which need not connote a lack of either ene or intelligence. The 
advantage, too, when here, of the ability to read and write in a foreign 
language is vastly overrated and the barrier that it sets up to assimi- 
lation quite overlooked. 


[Extract from the testimony of Miss Grace Abbott, director of the 
Immigrants’ Protective League, Chicago, before the Committee on 
Immigration, House of Representatives, Jan. 11, 1912.] 

I feel very strongly that it would be a great mistake to have a liter- 
acy test, because of the fact that there are many parts of Europe, not- 


ably in Galicia, and in parts of Russia and angsty, as well as in 
southern Italy, where the bility of petting an education is often 
extremel, alt. To exclude them would mean excluding a group of 
people who are eager to advance their position, who are willing to make 
great sacrifices in order to do it, but who happen to lack the ability to 
read and write. Great numbers of them supply that lack immediately 
upon coming here, and some come in order to supply it. The literacy 
test is no nty of character, and it seems to me its adoption would 
be a departure from American traditions which would not be beneficial 
to the American industrial situation. 


{Extract from the 8 of Herman Stump, former Commissioner 
General of Immigration, before the Industrial Commission. Report 
of the Industrial Commission, Vol. XV, p. 6. 


My idea of immigration is this: We have, in my mind, the most 
skillful and best laboring class in the world; I think American working- 
men are superior to others. It may be in some of the finer arts, where 
it takes long to acquire the skill that is required, it is not so, but for 
the production of work, with our improved machinery, we can beat the 
world. We are also an educated people. We want our sons to become 
our clerks, accountants, and business men, and find empleyment on the 
higher walks and occupations. We must necessarily have a certain 
other class to do our manual work, not menial exactly, bat work which 
is honorable but at the same time of a lower order, which requires no 
skill or education. We want laborers upon our roads, upon our rail- 
roads, to clean our sewers and streets, and everything of that kind, 
and when you look around I think you will find that Americans are 
getting beyond that. A young able-bodied man who comes from a for- 
eign land to settle here, with energy and willingness to work, is an 
acquisition to the country, and while we do not want him to occupy 
the positions which education would enable him to occupy, we want 
him to occupy the positions where it does not matter much whether he 
knows his A B C's or the simple rule of three or anything else. 


[Extract from the testimony of Dr. J h H. Senner, former Commis- 
sioner of Immigration at the Port of New York, before the Industrial 
Commission. eport of the Industrial Commission, Vol. XV, p. 168.1 


Based on my extended practical experience in charge of the para- 
mount immigration station, I state that with the present number of 
Inspect aisles and of available registry clerks, an introduction of the 

e bill would much more than double the time for examination, and 
thereby double the hardships of steerage passengers. Its practical 
effect would, therefore, in my opinion, come dangerously near to an 
annihilation of immigration from nations of higher gra e. 

In order to dispose right here of the Lodge bill, I wish to state that 
our opposition to the same is principally based on our conviction that 
the proper time for such an educational test is at the time of naturali- 
zation and not upon admission to the country. We further regard its 
application to women as not only generally unjust, but practically also 
as a severe aggravation to our much vexed servan 1 question. We 
believe that its introduction for immigrants stands in a rather curious 
contrast with the present policy of expansion and its consequence as to 
wholesale reception of illiterate, if not savage, cocitizens. And finally. 
as a protective measure for American workingmen, the Lodge bill would 
be sim iy a farce, because the skilled laborer, whose competition or- 
Gun 1 —.— wishes to restrict, could at any time pass any such 
examination, 


{Extract from an editorlal In New York Christian World, Mar. 18, 1911.1 

Every pe there are yoy to foist upon Congress bilis to prevent 
immigration. Now it is one form of test now another. At present it is 
the so-called educational test that the perpetrators of these bills would 
insert in our imm. tion laws. Asa matter of fact, there could hardly 
be a more deceptive test of real worth. The public-school system is 
not developed in many parts of Europe as it is here, or had not been 
until yery recent years. Co nently who have been coming 
here have not been what one ht call olars. Not always could 
they read and write. But these very ones have often been our best im- 
migrants—strong, lusty, ambitious, 8 hard-working young 
men. The proposed ucational test would shut out just these men 
who are tiung our farms, building our houses, laying our railroads and 
bridges, g our coal from the earth. ny of them, under the 
stimulus American surroundings, and since it is necessary, if they 
would have a share in the American Government, learn to read. The 
New York night schools are full of adults D and other 
useful accomplishments. Their children learn wi 5 avidity. 
The test of immigration should be health and morality. We can not 
afford to be the hospital for those Burope has made sick so long as 
Europe can afford to care for them, neither can we act as the peniten- 
tiary for her criminals; but apart from this we should welcome the 
immigrants freely, for they are our wealth. 


— 


[Extract from a protest against the proposed new immigration law, 

nted dent by a delegation of citizens of Philadelphia, 

after conference with Speaker Cannon and the Pennsylvania congres- 
delegation, June 23, 1906.] 

It is submitted that an immigrant should not be denied admission to 
our country if he is morally, physically, and 1 sound; that 
inability to read is not a fair measure of a man's moral worth nor of 
his economic yalue nor of his mental capacity; in short, it is not a 
fitting test of a man's honesty nor of his capacity to work with his 
hands nor of his ability to learn. — er a proves that moral sound- 
ness—simple honesty—is „ of intellectual culture; many 
men are morally sound notwithstanding their ignorance, and many 
others are morally unsound in spite of their education. 

The ability to read is not a fair measure of a man’s economic value, 
because experience proves that a man's capacity to earn a living is not 
necessarily dependent on intellectual culture. 

0 kd s a s * 


s 
A man's inability to read is not a fair test of his intelli: 


ce nor of 
his ability to learn. Many men are so circumstanced as to precluded 
from learning how to rea This oecars in some cases, as in that of the 


Jewish inhabitants of Russia and Roumania, through governmental 
measures enforced for that very z , or, as in the case of other 
subjects of those Governments and of some of the inhabitants of other 
ands, through hindering causes of a sociological nature. Such 

rivation, though preventing a man from learning life through literature, 
not prevent him from learning through experience; on the con- 
trary, it guite sn 4 enhances this latter capacity, as numerous 
instances prove. It is therefore in the highest degree unreasonable to 
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assume that a man's inability to read so strikingly impairs his value 
as a factor in the social economy that be must be completely debarred 
from taking pärt in it. 


[Extract from an article on “Adjustment—not restriction,” ir Miss 
Grace Abbott, director of the Immigrants’ Protective League, Chicago, 
Survey, Jan. 7, 1911, p. 529.) 

As for The literacy test, it is dificult to find an 

it as the best means, or even as a good means, o 

citizens. What we desire is a character test, and the ability to read 


come. There is nothing which is so much the result of conditions over 
which the immigrant has no control as his ability to read and write 
and no deficiency which we are so well equipped to supply. 


[Views of Hon. J. Hamprox Moore, of Pennsylvania, House of Repre- 
sentatives, 1 I, 1956, part 2, Sixty-first Congress, third ON., 
Jan. 28, 1911. 

I am opposed to restriction of immigration by the {literacy test, 
because the enforcement of such a test would tend to exclude 

but uneducated immigrants who are wil to work, and of whom we 

stand in need, and would admit unworthy, cated ts who will 

not work and of whom we already haye more than we need. In my 

3 the desirable immigrant is the 3 worker who comes 

o this country in good faith, and the undesirable immigrant is the 

clever and educated schemer- who, immediately upon his arrival, begins 

to find fault with our institutions. 


{Extract from a speech of Hon. John C. Keliher, of Massachusetts, in 
the House of Representatives.]} 


I would ask you to follow me in your mind's eye under the bed of 
Boston Harbor, where Yankee enterprise and energy have bored an 
immense tunnel with an o ming of sufficient size to rmit of a 
double-tracked roadbed that brings inestimable joy to the denizens of a 
great section of the city in the form of convenience and comfort in 
reaching their homes from the business locality of the city. Could this 
work have been done as economically and with the dispatch that char- 
acterizes it if countless sons of sunny Italy had not been at hand? Go 
with me also into the subway we are now. building in Boston, which will 
be a Doan: 5 . bg gh apn co! ted city. like beavers 
in a cut, the of W s y 
of a 18-story building, can be seen br nigħt and day myriad Italians 

mene eis sato to may tae e, 
over this hazardous enterprise, It e to sa; a know. 
Bie teat 4: teal rand ol 


a mo 8 

them e upon that great public project. Now, with what 
pies Dengen apo a Irishman of to-day 
won't go into the trench unless it is to act as a boss; the German can 
not be induced to 5 a pick; the native American's physical make-up 
would bar him if Tie i al labor beneath him; 
the Scandinavian finds ample demand for his service in more congenial 
branches; the Englishman answers the call of the mill proprietor, and 
the Scotchman goes with him. 

If you shut the door to the dark-skinned son of Italy, where will we 
go to get the commodity which to us ts an essential? The second gen- 
eration, the son of the trench-digging Italian, won't follow his father's 
footsteps in those fields. He goes to school, absorbs book-learning 
quickly, and becomes imbued with a laudable ambition to better him- 
self, and he does, You could no more coax him to wield a pick or 
handle a shovel than you could a Sioux Indian to imbibe water as a 
social beverage if whisky were available. This being so, if you bar out 
the Italian, Pole, and Hungarian, from whence are we to recruit our 
trench diggers? 


[Extract from a speech of Hon. Bourke Cockran, of New York, in the 
House of Representatives.] 

We who oppose the educational test believe the man who works with 
his hands, who is trained to efficiency in labor, is the desirable immi- 
grant. The test that we wish to impose is one that will establish his 
ability and his willingness to work. * * There is not a vicious 
man tn any community outside of the poorhouse that is not more or 
less educated. He can not live by his wits rather errn g his hands 
unless those wits are trained to some extent. Any unl immigrant 
shows that he must have virtuous instincts by the very fact that he 
comes here, for he can have no other purpose than to support life by 
his toil. I believe that it is more important that the applicant for 
admission to these shores should be made to show by calloused 
palms of his hands that he is accustomed to work than to show glibness 
of tongue in meeting a literary test. 

Mr. Chairman, let us consider in the light of ordinary experience 
what must happen to the man who comes here with nothing except the 
capacity to work. He must work to live, and he must work hard all 
day. No man who spends all the hours of the day in work can be 
vicious. Even if he had vicious propensities, he would have no time to 
indulge them. How can any man work from morning until night, in- 
creasing the production of the soil, and be other than a valuable citizen? 
The man who comes here where no mode of living is possible to him 
except by the work of his hands gives a bond to society that his life, if 
it be supported at all, must be t in actively serving the common 
welfare. The unlettered man can live only by work. The educated man 
never wants to live by manual labor. If I were reduced to a choice— 
and I do not want to exclude anybody—but if I were reduced to a 
choice between the man who could stand this educational test and the 
man who could not—if I must exclude one or the other—it would be 
the man with such a literary qualification as the bill provides, for he 
may lead a vicious life, while the man who works with his hands can 
not lead other than a useful because an industrial life. 


[Extract from an address made by Judge Nathan Bijur at the Massa- 
chusetts Reform Club, on Jan. 28, 1907.] 

On the other hand, it is a matter of common knowledge that thou- 
sands of honest, sturdy, and Intelligent natives of Eu coun- 
tries are illiterate, due solely to the lack of educati facilities in the 
country of their origin and residence. The fact is well known to 
person haying experience with this class of immigrants that in this 


country they rapidly acquire sufficient familiarity with our language to 
overcome their early disability. 


[Letter of Cardinal Gibbons.] 
CARDINAL’S RESIDENCE, 
408 NORTH CHARLES STREET, 
Baltimore, Md., May 5, 1912. 
Rabbi WILLIAM ROSENAU, 
1515 Eutatw Place, Baltimore, Md. 

My DEAR Mr. Rosenav: I am in receipt of your esteemed favor of 
the 3d instant, and in reply I beg to say that I am not in favor of any 
educational test as appres to 9 i A to enter the United 
States. Such a law, if passed, would, in my op m, work great harm, 
for illiteracy is by no means always ignorance. If the immigrant is 
industrious and he will make a useful citizen, whether he be 
literate or illiterate. educated schemer is in more ways than one 
more dangerous than the honest workman, even though he illiterate. 

Very sincerely, yours, 
E J. CARDINAL GIBBONS, 


Archbishop of Baltimore. 


{Letter of President Eliot of Harvard University.] 
CAMBRIDGE, Mass., February 1}, 1910. 
Hon. JOSEPH F, O'CONNELL, 8 


House of Representatives. 


My Dear Sim: I beg leave to invite your attention to the following 
5 of — 3 which should govern the national legisla- 


m on : 
(1) Our country needs the labor of every honest and healthy immi- 
grant who has the intelligence and 3 to come hither. N 
(2). Existing legislation is sufficient to exclude undesirable immi- 


grants. 

(3) Educational tests should not be applied at the moment of en- 
trance to the United States, but at the moment of naturalization. 

(4) The per education test is capacity to read in English or in 
the native tongue, not the Bible or the Constitution of the United 
States, but newspaper items in some recent English or native news- 
paper which the candidate can not have seen 


{5) The attitude of Con and the laws shoul s 
nek 3 gress ould be hospitable and 


The only questions which are appropriate are. Ts he healthy, strong, 
and desirous of earning a good living? Many illiterat g i 
sense, sound bodies, and ‘geod charac y 3 


mu 
gave the individual. An educational test is appropriate at the tim 
when the foreigner 3 to become a voting . He ought then 


to know how to rea 
Very truly, yours, CHARLES W. ELIOT. 


[Letter of President John Cavanaugh, C. S. C., of Notre Dame 
University.] 


NOTRE Daun, Ixp., February 26, 7910. 
The Hon. JOSEPH F. O'CONNELL, 
House of Representatives, Washington, D. 0. 

MY DEAR CONGRESSMAN O'CONNELL: * * I am not in fa t 
a e e . Stee eee tis 
an educational test is 
naturalization. ss i e eee 

© * . * * * * 
Very sincerely, yours, 
JOHN CAVANAUGH, C, S. C. 
President. 


[Letter of President Harry Pratt Judson, of the University of Chicago.] 
THE UNIVERSITY OF CHICAGO, February 28, 1910. 
Hon. JOSEPH F. O'CONNELL, 
House of Representatives, Washinton, D. C. 
Dran Str: * * > I am not in favor of the restriction of immi- 


„ having the o of attendi our free li 
will acquire the Pico Brg eins ne TS Ek ia Pa es 
ery truly, yours, HARRY PRATT JUDSON. 


[Letter of President Joscph Himmel, of Georgetown University.] 


an „ 8 
ashington, D. C., Februa 1919. 
Hon. Josrrn F. O'CONNELL, flies 


House of Repfesentatires. 
sla, of hil oat ae ae alas Sass 8e 
z Hon there is an a g 
leave to submit the following: s sti = 
(1) The educational test should be applied to the yoter, not to the 


(2) The laws restraining immigration are sufficiently drastic, and if 
ut into execution will safeguard the country. Those who have openly 
t immorality and favored anarchy should be excluded rather than 
the illiterates. 
An Illiterate artisan is not necessarily an ignorant or undesirable 
immigrant. Our whole past history proves that such men may serve 
the country in their proper sphere. 


Very truly, yours, JOSEPH HIMMEL, President, 


[Letter of President J. G. Schurman, of Cornell University.! 
CORNELL UNIVERSITY 


Ithaca, N. Y., March 4, 1910. 

Hon. Josrrn F. O'CONNELL, 
House of tatices, Washington, D. C. 

Dran Sm: I have your communication of February 23, with the in- 

closed of the letter of ex-President Eliot, of rd University, 

on the su of the admission of immigrants into the United States. 


REAR. Sharer BO as Ge ete re n Beg le nt ed fe R aise has we beri tie he hig! tenia S A a E eee cae ae SL E al 
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I fully concur in the views expressed by President Eliot, and I do ceed upon a safe and sound theory; let us make the qualification that of 


not think I can express them in clearer, more forcible, or appropriate 


language. 
Very truly, yours, J. G. SCHURMAN. 


[Letter of President T. I. Gasson, of Boston College, Boston, Mass.] 
Boston COLLEGE, 
Boston, Mass., February 25, 1910. 
Hon. Joserm F. O'CONNELL, 
Washington, D. C. 


My DEAR Mr. O'CONNELL: 
. 


* $ * * > + 

(1) Does not the country need the toil of every Intelligent, active, 
and moral worker who comes to us 

2) The proper time for the educational test is when the immigrant 

(3) Let existing legislation be enforced before new laws are enacted. 
The wise regulations already made, if enforced, would bar out unde- 
sirable subjects. 

(4) There are millions of acres in the West waiting for these farm- 
loving immigrants. I am sure that you will insist upon these truths. 

Ever yours, sincerely, 
T. I. Gasson, S. J. 


RATIO OF FOREIGN BORN TO NATIVE BORN UNCHANGED, 

Much is made by restrictionists of the supposed enormous influx of 
foreigners, and especially of the change in the racial character of immi- 
grants. For the 5 they characterize the immigration which 
arrived here before as the “old” immigration and t which has 

ived since then as the “ new.” 
Arut there has been practically no change in the ratio between foreign 
born and native born, as is demonstrated by the following table: 


Census year. 


The change in the source of our immigration is due to the simple fact 
that in the — from which the United States before 1890 drew the 
bulk of its immigration there has been an enormous industrial and eco- 
nomic expansion. And this, as is well known, is particularly true of 
Germany, which has become a nie | of immigration instead of one of 
emigration. Owing to the industrial development of that country, so 
many agricultural Taborers have been drawn into skilled industries that 

reat numbers of unskilled laborers are attracted from Austria-Hungary, 
ussia, and Italy—the same countries that supply the United States 
with the bulk of its unskilled labor. 

The characterization of the present-day immigration as coming from 
a source out of harmony with the spirit of American institutions and 
not readily assimilable on that account can be matched almost word for 
word by a similar characterization of the “old” immigration da 
back to the beginning of the nineteenth century. (See Report of Indus- 
trial Commission, 1901, Vol. XV. pp- 449-491, and Hearings before 
House Committee on Immigration, 62d Cong., 2d sess., pp. 95-98.) 


[Speech of Senator James A. R in the Senate on Apr. 
‘ 2. 


I am opposed to the imposition of an educational test upon those born 
in forel. 4 countries who desire to come to the United States. I think 
it would be regrettable to exclude thousands of able-bodied, honest, and 
industrious men, otherwise desirable, who might not be able to mect the 

uirements of this proposed qualification. 

t is said in behalf of this amendment that the large number of 
forcign born who pass through the ports of the United States enter into 
competition with American labor, That is true; it has always been 
true; it was as true a generation ago as it is to-day; and yet in its 
results the entire country has been benefited. 

This proposal to exclude foreigners has no novelty. This Republic 
had but completed the first decade of its existence when, in the adminis- 
tration of John Adams, the same sentiments which I have heard ex- 
pressed on this floor to-day and yesterday were uttered against the for- 
eign born. To 8 immigration, as far back as 1798, under the 
influence of the Federalist Party, the period of naturalization was ex- 
tended from 5 to 14 years, and during the same session of Congress and 
under the same influences the odious alien and sedition laws were 
passed, which conferred upon the then President of the United States 
the power to exclude at his will any foreigner found upon American 
territory. It is to the honor of our institutions and to the glory of the 
Republic that the shame and infamy of that legislation was wiped out 
33 Democrats of this country elected omas Jefferson to the 

Presidency. 

From time to time in every succeeding generation there have been 
those who were C e to the admission of the foreign born into the 
brotherhood of the Republic. The same arguments were used then that 
are used now. Within the memory of men in this Chamber it was said 
of the races which are now glorified and alluded to as the “old immi- 
gration” that they could not be assimilated with the American body 
politic, That those accusations in those days were unfounded has been 
demonstrated by the 5 of the American people. That the as- 
persions now cast upon the races from southern and eastern Europe are 
equally unfounded will be established in time, 

We are not crowded on this continent. The population of all Europe 
might be placed in the single State of Texas, and there would be less 
congestion than now prevails on the Continent of Europe. If there ever 
come a time when the American people may deem it necessary to im- 
pose restrictions upon desirable immigration, the time will not come in 
our generation; and if a restriction should be required, if it should be 


deemed wise as a national policy to discourage immigration, let us pro- 


character and not educational attainments. 3 

Our country is enriched every time an honest, able-bodied man enters 
the United States. Our institutions are threatened, our safety im- 
pee. when we become careless respecting those who, possessing an 

tellectual qualification, are devoid of that which is far more essential, 
a character qualification. Washington himself spoke of the need of pre- 
serving the morality of our ple. With this proposed test yeu ignore 
the morality of your citizenship; you ignore the question as to whether 
in character the man is worthy to take his place in this arent Republic 
and help to work out those problems that promise so much for the bet- 
terment and happiness of mankind. 

For many yent in our history we claimed to be the country that ex- 
tended a welcome to the oppressed from every clime. Why have we 
cha ? Are we so content with our own Insulation and with the 
blessings of our institutions that we would exclude the rest of the peo- 
ple of the world from sharing in their advantages? Our marvelous 
prosperity, unexampled in the history of governments, a growth in a 
century and a quarter from 2,000,000 to 50,000,000 ple, was made 
possible only by the policy of free immigration that this country has so 
generously and so wfsely observed in the past. The foreign born have 
contributed their share of energy, devotion, and patriotism to the 
greatness of the Republic. 

I can find 5 the suggestions of Senators who have spoken on 
the other side of this proposition to incline me to yield to their view. 
I shall vote against every educational test, Impose any character test, 
and it will have my support, 


— 


[From a speech of Senator Vi J. Stone, of Missouri, Apr. 19, 


Of course, education, enlightenment, is most desirable. Universal 
education is a part of our national policy. All the States are striving, 
at great public expense, to educate their children. Ignorance is to be 
regretted. But, Mr. President, I want to say that I do not believe that 
the people who are ignorant of book lore—the unlettered people—who 
come to us from 1 are the agitators who stir up and disturb the 
social and industrial life of America. Education, even rudimental edu- 
cation, is greatly to be desired. Education better fits a man or woman 
to fight the battle of life in this remarkably intelligent age in which 
we are living. But, Mr. President, there are in all countries, America 
among them, thousands of Po map pgp „ honest, industrious, pa- 
triotic people—who can neither read nor write, but who are anxious 
that their children should enjoy better advantages than have come to 
them. Such people—good, moral, honest, industrious people—come here 
from Europe, bringing their little ones with them, seeking to enjoy all 
the wider and better advantages of this great free Republic of ours. 
These are not bad people; they are good people. We know, if we know 
anything, that the evangels of the red flag and the disturbers of public 
order are composed of a class of men who are smart, who are educated, 
who speak with glib tongues, and who have the power of arousing the 
passions of their listeners, A man of this t Found exclude, even 
though he held a college degree; but I would not exclude an honest, 
law-abiding man merely because he could neither read nor write. This 
proposed policy is a reversal of cur entire national policy up to this 

e. 


Ld 0 $ . $ $ . 


Mr. President, before closing these observations I wish to say that 
this literacy test in this bill smacks too much of Know-Nothingism and 
A. P. A.ism to command my support. All of you are familiar with the 
old Know-Nothing propaganda, and you are also familiar with the more 
recent revival of that e under the name of the American Pro- 
tective Association, Both of these movements were intended to lay 
drastic and most intolerant proscription upon foreign-born people and 
upon the membership of the Catholic Church. ‘The era of Know-Noth- 
ingism was before my day, but I know as a matter of history that the 
Democratic Farty fought the movement tooth and nail and destroyed 
it. When A. P. A.ism was projected and raised a threatening hand 

ainst the equality of American citizenship because of the accident of 
birth and because of religious conviction I happened at that time to 
have the honor of being the governor of Missouri. Without a moment 
of hesitation I put myself in opposition to the movement. At the mect- 
ing of the Democratic State convention in 1894 I wrote a resolution 
denouncing A. P. A.ism and was successful in having it incorporated in 
the party platform then adopted. The Democratic Party as an orgāni- 
zation followed a similar course throughout the country, and A. P. 
A.ism, like N eet dying as an active force in publie 
affairs. Still there can no doubt that the intolerant spirit of these 
movements remains. It lurks quiescent, but it is still in the minds and 
hearts of many men. I will not say, for I would be most unwilling 
to belleve, that any Senator supporting this educational test approvea 
the intolerant spirit and un-American doctrines of Know-Nothingism or 
A. P, A.ism; nevertheless, this educational test is but one form of giv- 
ing new life and vigor to that spirit and those doctrines. I can not 
support a . so strongly marked with intolerance as this one. 
Why should we deny admission to an honest, manly man of good health 
and strength and against whose character no word can be spoken 
simply because, unfortunately, his environments and opportunities have 
been such as to deny him the advantages of an education? Why, sir, 
if it had been the rule in many of our States that no man should exer- 
cise the right of suffrage who could not read and write, that rule would 
have disfranchised thousands of honest and patriotic men who be- 
lieved in orderly government and who stood ever ready to defend Ameri- 
can institutions. It has been said with apparent good ais E that 
the parents of more than one man who became President of the United 
States were illiterate. This we know, that the descendants of men who 
could neither read nor write have made great names for themselves 
and added luster to our history. Mr, President, keep out immoral and 
wicked people; keep out those likely to become a public charge; keep 
out those who would foment disorder and make war upon our institu- 
tions and civilization; but I invoke you not to turn back honest men 
or virtuous women—men and women who want to work, Improve their 
conditions in life, educate their children, build happy homes, and make 
themselves good citizens, capable of doing good service to the country— 
simply and only because they are uneducated. 


[Remarks or Senator TAMES E, MARTINE, of New Jerscy, in the United 
States Senate Apr. 18, 1912.] 


Mr. President, I can not vote for the literacy test in this bill as a 
2 to this country. Forty to fifty years ago 90 r cent of the 
mmigrants that came to this country came from Ireland and Germany, 
could have stood this test; and yet all those 


and scarcely one of them 
1 became -industrious citizens, 


ts, or practically all of them, 
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amassed money, yes, fortunes, through their thrift and ambition, and 
their children to-day are among the best citizens of this 22 Edu- 
cation to a man or woman of evil character and disposition 1 make 
him or_her most dangerous. 

Mr. President, this test would have kept my mother, from whose 
bosom I drank the milk of justice and gene 5 from this fair, fair land. 
I believe that this great country, blessed of God, can d t and assimi- 
late all of the nations of the earth. I have no fear. t our test be 
clean morals, sound and clean bodies, and, with a public-school system, 
we can safely trust the rest to God. As Heaven is my witness, I will 
never vote to pass a measure that makes this ungenerous and unjust 
exaction on the part of a free people. 


CONGESTION IN LARGE CITIES, 

With regard to co tion in large cities, which is also put forth as 
an argument for further restriction, the following, taken from the 
abstracts of the report of the Immigration Commission, shows how much 
this has been exaggerated : 


{Extract from Reports of the 3 Commission, Vol. I, pp. 


b 
Ot late years the general impression that owing to immigration the 
poorer districts of the large cities are greatly overcrowded and that in 
consequence the living conditions are insanitary and even 
has been so prevalent that it seemed desirable to make a ve! 
investigation of this question. In consequence, in seven cities—New 
York, Philadelphia, Chicago, Boston, Cleveland, Buffalo, Milwaukee— 
a very careful study was made of the conditions prevailing in the 
poorer quarters of the city inhabited by immigrants of various races. 
As was to be expected, many extremely pitiful cases of poverty and 
overcrowding were found, at times six or seven or even more people 
sleeping in one small room, sometimes without light or direct access 
window or door to the open air. On the whole, however, the a 
conditions were found materially better than had been anticipa 
Moreover, a comparison of the conditions in a great city like New York 
or Chicago with those in some of the smaller indus centers, such 
as mining or manufacturing towns, shows that average conditions as 
respects overcrowding are very materially worse in some of the sm 
industrial towns than in the large cities. For le, the 
of households having six or more apenas r SIDE 
race which showed the worst conditions in large cities was only 
5.2, whereas in the industrial centers studied several cases the pro- 
eo was higher than this, and in the case of one race as high as 


ese 
in 


ere, and 

narily represent the economic failures—the derelicts—among a genera- 
tion O AROTAN which, for the most part, has — to detter 
surroundings. 

In many instances, too, where deplorable conditions were found the 
were due in part, at any rate, to circumstances over which the inhabit- 
ants have little direct control, such as a poor water supply or in- 
pee en’ A drainage—matters that should be attended to by the city 
authorities. 

While instances of extreme uncleanliness were found, the care of the 


roper 
rot all 


as 
the care of their apartments, but the difer- 


en are less n might have been anticipated. The rts seem to 
indicate clearly that the chief cause of the overcrowding is a desire of 
well within their income or to save even at 


whose pu that they may 
send it back to their home country or return thither themselyes as soon 
as a sufficient amount has been secured. 


RecENT COMMENTS ON PROPOSED IMMIGRATION LEGISLATION WITH 
SPECIAL REFERENCE TO THE PENDING DILLINGHAM BILL, S. 3175. 


ADMINISTERING THE IMMIGRATION ACTS. 


The ideal sc Pte law, like the ideal law on any subject 

the competence of Congress, should embody certain elementary princi- 
ples. It should state its purpose plainly instead of by implication. It 
should go at its 8 rectly and not circuitously. It should be so 

worded as to give the least possible opportunity for the arbitrary 
ercise of administrative discretion compatible with the execut 
the people's will as expressed through their Representatives 
. If, at any poo P e masonite. of our people comes to be in favor 
a policy should be frankly stated and 
means of administrative la- 
tion is a common enough practice in eet! country. But it is a method 
hen applied to so human a problem as 
We can not deal with men 
deal with American cattle. 
When tariff relations between the two countries are pleasant, Germany's 

erican mea 


within 


Such general considerations must enter into ig eo opinion of the 
ator DILLINGHAM 
Committee 


are apparently intended as entering wedges for restriction. Ingress into 
this country A to be surrounded with increased administrative formali- 
ties. The right of reentry for aliens is put into question. By definin 


“aliens” for all administrative pu f the law as all ms no 


purposes o perso: 
native born or naturalized citizens of the United States, questions are 


raised with 
rovision for the exclusion of 
naturalization ” is intended — a restatement of the Chinese exclusion 


rd to the wives and minor children of citizens. The 
“persons not eligible to become citizens 


acts, but contains the 5 of possible misunderstanding with ra 
to Japanese, Koreans, Malays, and other Asiatics. More than that, it 
raises the danger of assimilating the execution of our general immigra- 
tion laws to the me pursued under the Chinese exclusion acts. 
Administrative regulations that haye hitherto come into p against 
Chinese may tend to become general. Restriction will apt to 
become exclusion, That may be the intention of the framers of the bill. 
If so, it should be honestly stated. s 
ions of a like nature rise against that clause of the bill which 
that all immigrants shall secure certificates of admission and 
"astu 
our ani 
p. cathe 
cla imation. 
ec = 
out expressing an opinion on that point, I may inyite the at- 
to the fact tbat the system of personal ation 
and passports undemocratic and hostile to. the spirit of our institu- 
tions. I doubt the wisdom of putting an entering wedge of this kind 


into our laws. A nation like the Uni States, ous of the liberties 
of its citizens, may well hesitate before it incorporates into its policy 
a system which is fast disap in Europe ‘ore the 


Futile such 


rts may, be borrowed, exchanged, 


ee ee 5 voae 
recautions are, ow Passpo 
— even forged b — ni 9 to do 80. 

We need only k of the merry game of evasion that attends upon 
the execution of the Chinese exclusion laws to forsee the opportunities 
for fraud and the mi e of justice under a similar practice applied 


to our vast Buropean gration. 
Toa policy of lation that is indeed ty ean peg no objections can 
be made. estriction upon European immigration so far has been 


1 per cent of the to 
number of persons in the aggre 
S i 


ce 
(New York Evening Post, Jan. 24, 


— 


OUR IMMIGRATION POLICY. 
To the EDITOR OF THE EVENING- POST, 


Sin: Your recent editorial on the Dillingham immigration bill (S. 
8175), now pending in the United States Senate, should a to all 
Americans. As the > purpose of that bill is to amend and our im- 
tion laws it should be carefully In addition to a 
‘or 


than 0 

the law as it now stands at least 40,000 were deported Sane the last 
two years, The act of 1907, after enumerating several excluded classes, 

rs, paupers, and persons Cree! to become a public charge. 
tion, it is proposed this bill to add in section 3 a new 
nated “ ants.” nder this head, inspectors must de- 
erwise admissible), home „ “wanderers,” “who 
lace,” without n and beggars, as defined by 

‘ill not a large majo of immigrants, for the time 
being homel wanderers, without occupation, come under one of these 
definitions? Would it not have excInded many of our best citizens of 
foreign birth if adopted earlier in our history? 

We all agree that undesirable aliens should be excluded; but home- 
seekers, otherwise admissible, should not be excluded even though 
“homeless and wanderers from place to place, and without actual 
occupation,” even though illiterate, for such are n to develop the 
unoccupied acreage of the South and West, and the abandoned farms of 
the Eastern and Middle States, with the Intensive farming to which 
they were accustomed in the fatherland; and to open our mines and to 
build our roads, aqueducts, tunnels, and 8. 

The term “ ts” is otherwise unfortunate, as it is used by the 

lice in making arrests of suspects and persons sought under extradi- 
Pio ings against whom no 3 en) brought for offenses 

0 


m proceed 
inst local laws. When requested by police in other juris- 
dictions to make such arrests, the charge of “vagrant” is for 


want of something definite. It is too elastic and can be used by 
immigration officials to exclude multitudes (otherwise admissible), to 
—— . of extreme restriction, on the part of biased immigration 
5 ors. 

pos of view is that of a citizen, a taxpayer, a member of many 
otic ancestral societies, who loves his coun and honors its flag. 
1 proposed policy of extreme exclusion; I object 
to the ees as applied to robust young farmers, and I 
believe that good will follow the adoption of admitted aliens, as 
wards of the Nation, until they acquire English and learn the rights 
and duties of citizenship. 

K J. AUGUSTUS JOHNSON, 

New York Evening Post, January 29, 1912. 


INJUSTICE IN IMMIGRATION BILLS. 


Strong 8 of the Dillingham bill reported by the Senate 
committee, further restricting immigration, was expressed yesterday by 
Max J. Kohler, of 30 Broad Street, who is a member of the committee 
tion of the National Conference of Charities and Correction, 

ich President Emeritus Eliot, of Harvard, is chairman. Since 
bill was reported by Senator LODGE a similar bill, only more restrictive 
in that it restores the illiteracy test for immigrants which was dropped 
by the Senate committee, has been introdu in the House of Repre- 
sentatives by Mr. Focur, of Pennsylvania. Mr. Kohler took exception 
to both bills, as well as to the odes report on the Senate measure. 

“That report,” he said yesterday, “was calculated, 11 un- 
intentionally, to keep the public in ignorance of radical changes of a 
revolutionary er in the pro law. The vague language of 
the report and its failure to call attention to the important provisions 
of the bill are probably responsible for the failure of the press to refer 
to these radical changes which would not otherwise ve escaped 
strong comment. 

“One very important provision of this sort is veiled in the Soe by 
language referring simply to a propune * consolidation of tbe Chinese 
immigration service with the general immigration service in the Interest 
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As a matter of fact, section 3 of the bill, to. which the 
me citizens 


of economy.’ 
report here alludes, excludes all persons not eligible to 
by naturalization, with 1 exceptions, and provides for certificates 
2 * 


admission and identity for all admitted aliens against which cer- 
tificates of readmission upon the departure of such aliens from the 
United States are to be issued. 


“WOULD VIOLATE TREATIES, 


“This provision is in substance a reenactment of the Chinese-exclu- 
sion laws, except that it extends them to other Asiatics such as 
Japanese, Koreans, Malays, and the like. The statute would violate 
our treaties With China, with Japan (with whom we have now a gen- 
tleman's agreement’ excluding only la ape and with other countries, 
and would cause much friction. ile i¢ might ameliorate the Chinese- 
exclusion laws somewhat. in some respects, and make them more 
oppressive in others, it would have a very bad effect in consolidatin 
these laws with our general immigration laws, and accustom the immi- 
gration authoritles—who would then enforce all these provisions in 
common—with the practice In vogue under the Chinese-exclusion laws, 
of rejecting uncontradicted evidence in favor of aliens. 

“ More revolutionary still is the provision in section 18, requiring all 
alien i ants whatsoever to procure in duplicate ‘certificates of 
admission and identification, and return certificates, thus establishing 
a sort of ‘ticket of leave’ system for all aliens. the use of the 
certificate would be is not apparent, as, unlike the Chinese-exclusion 
laws, it is not made the exclusive method of establishing right of resi- 
dence here—in which event it would be very oppressive, use of loss 
of certificates, changes in appearance, and impossibility of segregating 
allens from American citizens and aliens who are now here, who are 
not required to have any certificates—and is not authority for read- 
mission of such aliens after trips abroad. Its. enforcement would cost 
millions of dollars in the way of additional Government employees to 
make out such certificates, and it would seriously retard ingress of all 
aliens into the country while the certificates are being prepared and 
retard their egress on visits abroad while arranging to secure return 
certificates, and ignorance of these 1 requirements would lead to 
many thousands of exclusions and deportations. A general dis- 
criminatory antialien feeling would be engendered by these provisions 
and even in the present form they probably are violative of treaty 
obligations toward foreign countries. 

“We do not want to have paupers come here, nor persons likely to 
become paupers; nor anarchists, criminals, contract laborers, or persons 
mentally or physically defective. On the other hand, we do not want 
our laws to be so phrased as to keep out others who aro desirable and 
whom this country needs.“ (New York Times, Jan. 27, 1912.) 


əv, Percy S. Grant, minister of the Church of the Ascension, New 
side York City, in the North American Review, April, 1912.) 


The rapidity with which the democratic ideas are taken on by immi- 
grants under the influence of our institutions is remarkable. I have per- 
sonally had experiences with French-Canadians, Portuguese, Hebrews, 
and Italians. These races have certainly taken advantage of their op- 
portunities among us in a fashion to promise well for their final effect 
upon this country. The French-Canadian has become a sufficiently good 
American to have given np his earlier program of turning New Eng- 
land into a new France—that is, into a Catholic province—or of re- 
turning to the Province of Quebec. He is secing 9 better than 
a racial or religious ideal in the freedom of American citizenship, and 
on one or two occasions, when he had political power in two munici- 
palities, he refrained from exercising it to the detriment of the public- 
school system. He na AARS a gracious manner and a new feeling for 
beauty to New England traits. 

The Portuguese have taken up neglected or abandoned New England 
agricultural land and have turned it to productive and valuable use. 
Both the French-Canadian and the Portuguese haye come to us by way 
of the New England textile mills. 

The actual physical machinery of civillzation—cotton mills, woolen 
mills, iron mills, ete.—lock up a great deal of human energy, physical 
and mental, just as 100 years ago the farms did, from which later 
sprang most of the members of our dominant Industrial class. A better 
organization of society, by which machinery would do still more and 
afford a freer play for mental and physical energy and organization, 
would find a response from classes that are now looked upon as not con- 
tributing to our American culture; would unlock the high potentialities 
in the laboring classes now 1 und unexpended. 

The intellectual problems and the advanced thinking of the Hebrew, 
his fondness for study, and his freedom on the whole from wasteful 
forms of dissipation, sport, and mental stagnation, constitute him a 
more fortunate acquisition for this country than are thousands of the 
descendants of colonial settlers. In short, we must reconstruct our idea 
of democracy—of American democracy. This done, we must construct 
a new picture of citizenship. If we do these things we shall welcome 
the rugged strength of the sant or the subtle thought of the man 
of the Ghetto in our reconsidered American ideals. After all, what are 
these American ideals we boast so much about? Shall we say public 
schools, the ballot, freedom? The American stock use private schools 
when they can afford them; they too often leave town on election day; 
as for freedom, competent observers belleve it is erei ia The 
conservators and believers in American ideals seem to be our immi- 
grants. To the Russian Jew Abraham Lincoln is a god. If American 
idenls are such as pay honor to the intellectual and to the spiritual or 
foster human brotherhood, or love culture and promote liberty, then 
they are safe with our new citizens, who are eager of these things. 


IMMIGRATION A VITAL QUESTION. 


Justin F. Denechaud, secretary of the Louisiana State board of im- 
ary Dee who is here attending the Southern Commercial Congress, 
sa ay: 

“To the South more than to any other section of the country imml- 
gration is a vital question. Those in charge of recommending to Con- 
gress changes in our immigration laws should bear in mind that our 
section is yet practically undeveloped. In mf State alone, Louisiana, 
with an area of more than 29,000,000 acres, only 5,000,000 acres, or 
about one-sixth, is now developed. 

Not only do we need a la population to till the soil, but we also 
need laborers to build railroads and ditches. Where is this labor to 
come from unless it is from the countries of Europe? The Euro 
immigrant was admitted and furnished for the North, East, and West 
in their development. I do not wish to be misunderstood and to mean 
that the Government should let down the bars and admit the undesir- 
ables, but I do mean that the bars should not be put so high as only 


the educated and the man with means shall be permitted to enter this 
country. The passage of such a law as is belng asked of Congress from 
many quarters will deprive the South of its needed labor. The rapid 
development of the agricultural lands in the South will be the means 
of checking immigration of the American farmer into frozen Canada.” 
(Nashville (Tenn.) Banner, Apr. 8, 1912.) 


The Western and Southern States need more white people. 
are all thinly populated, and they will surely be heard from when the 
Proposed literacy test comes to a final vote. 

nderlying the Dillingham-Lodge Dill is the fetish of Teutonic superi- 
ority and Latin degeneracy, and even of the ancient jealousy of all race 
mixtures as a danger to the American stock and to American Ideals. 
These notions were long ago disproven. This country still needs and 
ease Pgh Ron all manone, A Sigg mee 3 can secure, no matter 
pean countr urnishes em. irmingham (Ala. e- 

Herald, Apr. 25, 19132. ; - e 


They 


PROPOSED IMMIGRATION RESTRICTION. 


The effort to restrict immigration comes partly from a labor element 
that fears competition and partly from a social element that has little 
or no knowledge of the history and the results of immigration in this 
country. The effort to restrict by an educational clause in the immi- 
ars law is a makeshift, an evasion of an issue that the politician 

oes not wish to meet openly. It will not exclude the criminal, the dis- 
cased, or the otherwise undesirable. It will exclude many whose mus- 
cles are needed and whose exclusion would retard our economic develop- 
ment. If Congress believes that the labor market is, or is immediate 

likely to be, unduly overcrowded and our interests thereby . 
it is within the power of that body to prohibit immigration or to limit 
the number of arrivals for a period of years. But the real trouble is 
not in the number of those who come. Broadly, the labor market is 
not overcrowded. Wages have risen in the term of the heaviest immi- 
gration in the history of the country. The difficulties of the question 
are behind the gates and not at them. (New York Sun, May 6, 1912.) 


THE LITERACY TEST. 

The 9 literacy test would keep out a great many immigrants, 
but it b oubtful if it would exclude the really undesirable aliens, the 
proletariat that produces social ferment in dense alien populations, 

Criminals are not the illiterates as a rule. Some education is re- 
quired to write Black Hand letters and some degree of intelligence is 
needed to make bombs. (Jersey City (N. J.) Journal, May 11, 161325 


THE LITERACY TEST. 


The literacy test can not be made too general or all immigrants 
would be barred. A mere smattering knowledge would be of little 
benefit to an immigrant. Among the 2 it is usually the man of 
little education who is the malcontent, and it most frequently happens 
that the criminal classes are recruited from that class. 

The able-bodied illiterate is of more value to this country than the 
ge ger weak with a scant education. 

‘he literacy test is a poor one. So widespread is the protest a 
the bills that enactment seems very improbable. (Fargo (N. 
Forum, May 16, 1912.) 


inst 
ak.) 


THE IMMIGRATION QUESTION. 


Would any real advantage come to the country from the enactment 
of the Dillingham immigration bills? One familiar argument for it is 
that the United States is receiving immigrants now who are not readily 
assimilable. But it is not illteracy that makes the immigrant from 
parts of southern and eastern Europe unassimilable. If he can not be 
assimilated it is because his racial unlikeness to the settlers of this 
continent is too great. But the literacy test will aoe out only a frac- 
tion 1220 the allen races. The problem of their assimilation will remain 
unsolved. 

Nor will the literacy test be sure to keep out the least desirable of the 
arriving immigrants. It is not usually the man who can not read and 
write who recruits an anarchist population here. It is the“ intellectual 
proletariat” of Europe which, coming here, congregates in cities and 
adds to their ferment, The man who works with his hands has always 
found his place readily in this country, and if he ever makes trouble, 
by strikes and rioting, it is only as he begins to be assimilated and to 
develop the American standard of living. Again, the criminals who 
come to this country and are one of the gravest evils of immigration 
are seldom of the illiterate class. IIliterates do not write Black Hand 
letters. It is worthy of note also that some of the illiterates who come 
here do not require to be assimilated. They form a sort of inter- 
national balance of labor, moying back and forth between this country 
and Europe as their services are required, and always intending to live 
finally in their old home. (New York Tribune, May 9, 1912.) 


LITERACY TEST FOR VOTING, NOT FOR WORKING, 


In the vigorous protest against the Dillingham bill “to regulate the 
immigration of aliens to and the residence of aliens in the United 
States,” which slipped so easily through the Senate and is now before 
the House Committee on Immigration and Naturalization, a special 
pots is made against the clause which would include among those to 

denied admission to the country, “all aliens over 16 years of age 
and physically capable of reading and writing who can not read and 
write the English language or some other language.’ * è > The 
objection to the admission of illiterate aliens seems to come mainly 
from two sources—from organizations of workingmen already here, 
mostly of alien origin, who wish to restrict competition in labor, an 
from those who regard as politically or socially dangerous large masses 
of “ignorant foreigners,“ who gather in industrial centers, like the fac- 
tory towns and mining districts, and who are easily led into lawless 
demonstrations in time of excitement, 7 

Many pers dE are unfortunately illiterate, without fault of their 
own, and without lacking intelligence and character which will make 
them useful and peaceable subjects of a free government. Most of them 
are industrious and thrifty, and a large proportion are desirous of 
learning and of Raving their children edueated. They are capable of 
becoming a desirable element in the working population, and most of 
them do become so. (New York Journal of Commerce, May 19, 1912.) 


IMMIGRATION. 


In general it may be said that the literacy test is the poorest 


possible 
means of determining the value of a prospective immigrant. * + * 
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Immigration has been one of the most essential factors in the de- 
velopment and prosperity of the United States. A great part of the 
country is still but sparsely settled and no part is so overcrowded that 
there is not room for many more. Intelligent distribution of Immi- 
gration would be a much wiser policy than restriction by a literacy 
test. (Buffalo (N. Y.) Express, May 9, 1012.) 


THE MASS MEETING TO-DAY, 


The mass meeting this afternoon at the Star Theater is called to 
voice the protest of Buffalo against unwise and unjust restriction in 
immigration laws of the United States. 

That this protest will be logical in significance, spirited in expres: 
sion, and impressive in the numbers supporting it, is certain. * * 

The Times believes the sterling citizenship of Buffalo, irrespective of 
nationality, is with that large portion of our population. which has 
taken the lead in this matter. 

We have equal faith that the cilizenhood of the Nation is with it, too. 

Every American, except the few aboriginal inhabitants of this coun- 
try, Is an immigrant or the descendant of an immigrant. 

5 . 5 immigrants, there could have been no civilized nation on this 
continent. 

If all the restrictions on immigration, which are now exercised, or 
which sre pending, had been put in force against the Puritan Fathers of 
New England, the Catholics who settled Maryland, the cavallers who 
built the first settlement in Virginia, the Quakers who established Phila- 
delphia, and the 1 55 debtors who founded Georgia, the beginnings of 
this Repnblic would bave been nipped in the bud. y 

It is proposed to exclude worthy immigrants because they can’t 
read and write. 

Daniel Boone couldn't read and write. 

The literacy test is no test at all. 

Many of the best-known men of Buffalo, men prominent in manifold 
walks of life, men distinguished as clergymen, officials, lawyers, pub- 
Boan and orators, constitute the corps of speakers at today's mass 
meeting. 

There is no need to anticipate the arguments of such men. 

The duty of the occasion is to do all that is in us to maintain the 
hospitality of the United States, that 8 which has made this coun- 
try the refuge of the oppressed throughout the world, and which has 
heen repaid to America many times over by the loyalty, the blood, the 
toil, the money, and the patriotism of her foreign-born citizens. (Buf- 
falo (N. Y.) Times, May 12, 1912.) j 


OUR FOREIGN ELEMENT. 

That there should be very vigorous opposition to the so-called Dilling- 
ham immigration bill, now under discussion In the United States Sen- 
ate, is not to be wondered at. F 

Had the restrictions it seeks to impose been in force during the last 
60 or 70 years the country would bave been deprived of thousands upon 
thousands of immigrants who came here and made good, and whose 
descendants are to-day among the very flower of American citizenship. 

A test of illiteracy is not a fair test. Cardinal Gibbons puts the 
case strongly and truthfully when he says that illiteracy is not ignor- 
ance or Incompetence—that if the immigrant is industrious and thrifty 
he will make a useful citizen, whether he be literate or illiterate. 

The thousands who have been coming to Lowell and kindred com- 
munities during the last 15 or 20 years, and against whose kind the 
puna oe bill is aimed, have shown themselves to be both industrious 
and thrifty. 

And they have recently given striking demonstrations that they 1 5 
no more minded to work for too low 778585 than are other nationalities 
whose immigration began earlier—that t 1 want to lift themselves up 
to the American standard of living. not pull that standard down. 

They are seeking to adapt themselves to American ways and are 
making more rapid progress than is generally appreciated. The “ na- 
ib 50 will profit by getting in touch with them and lending a helping 

and. 

They are, too, as a rule, temperate as well as industrious and thrifty. 
Few of them are seen in the police court, and fewer still in the alms- 
house. (Lowell (Mass.) Telegram, May 12, 1912.) 


THE BROAD VIEW, 


Every effort to restrict immigration on the 8 of illiteracy alone 
has proved a failure from the ginning of the agitation for it. many 
years ago. The great majority of the people have been opposed 
since their attention was called to it by the able veto message of I 
dent Cleveland when such a bill reached him for consideration, 
bill had gone through Congress with little debate, but he a a stop to 
the movement for restraint of the kind provided in the bill, and it has 
made no progress since then, even with the large immigration from 
sonthern Europe that alarms a number of excellent citizens. (Buffalo 
tN. Y.) Express, May 13, 1912.) 


ILLIBERAL AND HARSH REQUIREMENTS, 


This Senate bill makes ability to read and write in some language or 
dialect one of the requirements for the admission of those over 16 years 
of age. ‘The immigrants from a certain number of countries are ex- 
cluded from this requirement, but it applies generally to all immigrants 
from Europe, except certain relatives of immigrants who are themselyes 
admissible, It is as moderate an application of the illiteracy disquali- 
fication as can well be made, yet it is felt by many people o be 
harsh and unfair, and vigorous protests are being made against it. 

If to be totally illiterate means always to be idle or stupid, it would 
be an entirely 0 test for exclusion. But some immigrants fleeing 
from hard conditions and an oppressive government in the Old World 
have never had an opportunity to learn to read or write. Their labor 
would be acceptable here and their inability to read would not neces- 
sarily prevent their being orderly and self-supporting citizens. A man 
who has been denied opportunities to learn to read may be intelligent in 
spite of his illiteracy. A man of brains and brawn, good heal 
and of unimpeachable character, should not be barred out of this lan 
because conditions beyond his control have 3 him from learning 
to read. (Philadelphia (Pa.) Press, May 14, 1912.) 


THE DILLINGHAM BILL. 


The Dillingham bill now pending in Congress marks a wide departure 
from the generally accepted theory followed for many years concerni 
immigration. To restrict and to restrain are the cardinal principles o: 
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the proposed act, Heretofore the main idea of legislation has been to 
te, and not to prevent. -There are those who believe that the 
time has come when such a change as that now pe is necessary ; 
that an absolute barrier must be raised agains e hordes of those 
aliens who certainly are not pipet one the standard of ci ip. On 
the other hand, the question is asked whether it Is wise or humane to 
refuse a refuge and a hayen to those who simply have been so unfor- 
tunate as to be born or reared in countries n g less natural 
advantages or less endowed with the blessings of liberty. * * * 

A man who can not read or write is not necessarily unworthy. Illit- 
eracy is a misfortune, not a crime, and the illiterate should not have 
the door of opportunity shut in his face because he was unable to enjoy 
in his own land the advantages of education. Such a law pena 
101 and is un-American, (Buffalo (N. X.) Commercial, May 15, 


ILLITERACY NOT IGNORANCE, 


Last Sunday afternoon a meeting was held in this city to protest 
2 the passage of the Dillingham and Burnett bills, now pending 
n Congress. 

The principal bone of contention is the senseless educational test. ` 

The speakers were Adelbert Moot; Col, John B. Weber, former Rep- 
resentative and Commissioner of Immigration, who has made a stu 
of the immigration problem; Representative CHARLES B. Samira; Healt 
Commissioner Fronezak; and Dr. Borzilleri. 

The suggested educational test is uncalled for, unnecessary, silly. 
Thousands of immigrants who were unable to read, unable to write, 
have come to this country. They have made good. Their citizenship is 
of the first class. ‘They have heen builders. ‘The Nation could not 
well have done without them. (Buffalo (N. Y.) Times, May 16, 1912.) 


RESTRICTION OF IMMIGRATION, 


Of course paupers and criminals should be excluded. They should 
stay where they are produced. They will not develop our country. But 
those who will develop our resources and strength ought to be welcomed. 
That is a plain principle, but at present it is openly or covertly opposed 
on grounds that will not stand examination. In its extreme of narrow 
absurdity it appeso in the policy urged and adopted in Australia, where 
in the assumed interest of labor it would discourage even white immi- 
gration, The one and only argument back of all these exclusion rules is, 
confessed or unconfessed, that a paucity of labor is desired by a class of 
laborers, so that they may secure larger wages by the resulting competi- 
tion for it. There then follows for them an increased cost of living by 
the increased price of products, and the process goes on, more cost of 
living, more wages. 

The Dillingham bill, now being considered in Sonato is another law 
intended to unify our laws for restricting 0 on by immigration. 
The purpose we do not approve. We regard it as unwise in political 
economy, and ungenerous and indefensible morally. It is of the same 
ethical type as the action of the titled passengers on the lifeboat only 
half filled, who were unwilling to 817 to save others that were strug- 
gling in the sea. Immigrants come here to improve thelr condition a 
great deal; they are told they must not do it for fear we shall be 
crowded a little, 

Senator DILLInGHAM’s able defense of the bill brings out some im- 
portant admissions resulting from the very careful investigation of the 
conditions of immigration. It appears that immigrants as a body are 
choice people, the choice of their race, whatever that race may be. 
They haye more than usual enterprise. They are of those who have 
ambition to aa Soy their condition. They are strong and healthy 
young papie: ey are able and willing to work. It appears further 
that an illiteracy test does not shut out criminals; criminals generally 
can read. Imm pan are, on the whole, picked peels: The children 
of immigrants attend our public schools more faithfully than do the 
children of native parents. Further, there is no effort on the part of 
foreign governments to dump their undesirable citizens on our shores, 
No evidence of that could be found.. + 

The main provision is that those who can not read are excluded. 
The argument given for this exclusion is not that the illiterate are not 
useful laborers, nor that they are more criminal, but that they take the 
unskilled fields of labor, and that these fields are overcrowded. Evi- 
dence of this is that the annual income of such laborers in the coal 
and steel industries, as compared with their daily wage, shows that 
there are considerable periods of nonemployment. It is not made 
clear that such cessation from work is due to the failure of work to do. 
We judge that those who are willing to work steadily can get work, 
and it would not be bad if those who are less faithful should be crowded 
into other less toilsome and less remunerative pursuits. The purpose 
of the bill is to exclude common laborers, such as work in mines or on 
railroads. It is further the aim to shut out those who do not desire to 
make their permanent home here, for nearly half of those who come 
go back to live. If this is the case, one would think it would please 
these enemies of immigration. The young men come here, enrich the 
country more by their work than we are impoverished by the money 
we pay them, and which they send or carry back to Italy or Hungary, 
and they do not remain to be further competitors in the labor market; 
and yet the bill tries to exclude these temporary creators of wealth. The 

ney 6.10 127 are indefensible. (The Independent, New York, 

ay 16, 5 


LITERACY TEST FOR VOTING. 


The Senate passed the Dillingham bill to limit immigration b 
of a literacy test, but the House hesitates, and publ 
rapidly changing in relation to the bill... 

fhe Dillingham bill proposes to exclude “all aliens over 16 years 
of age and physically capable of reading and writing, who can not read 
and write the English language or some other language.” This would 
shut out many immigrants who would soon become useful citizens. If 
the country had a tter plan of distribution—if immigrants were 
landed at other ports than New York, no objection to their coming here 
would arise. Better distribution and a delay in naturalization would 
be better remedies. In other words the 8 test should arise when 
admission to citizenship is applied for and not to admission to residence 
in the country. If we apply it to the latter we turn our backs on our 
traditions and on thousands whose only crime is the plotting for free- 
dom against 3 at home. We are not ready to stand for despotism 
and against liberty even to please some Senators. (Birmingham (Ala.) 
Age-Herald, May 17, 1912.) 


THE LITERACY TEST. 


test is undoubtedly the weak feature of the Dillingham 
ill. In the opinion of Charles Nagel, Secretary of Com- 
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merce and Labor, illiteracy does not stand In the way a assimilation, 
and we show e that thi: e correct view to take of the 


tunities, and if he is the right sort 
of them. 


be t desirable migran 
not. If illiterate he will work and a an on in spite of the 
poor start he has had at home. Capacity for 3 and wil ess to 


—.— 
imes, 


gn 
to stand a literac; 


rform it more than 9 a failure 
(Brockton (Mass.) 


uch a test is therefore palpably undesirable. 
May 27, 1912.) = 


NO IMMIGRATION LEGISLATION. 


Better no legislation at all on the a question than bad 
legislation. The voice of the Nation has declared too emphatically 


against such positions as that of the Root amendment for the de- 
portation to — countries ot a re’ and the iy Sean to 
shut out some of our most u elements of citizenship by posing a 


literacy test. (Newark (N. J.) pier, May 30, 1912.) 


SIFTING THE IMMIGRANTS. 


What A perei g do we want in our immigrants to ake: them a wel- 
come addition to our population? Without pep chee fo give a com- 
prehensive answer to this question, there are certainly four qualities 

which are needed: 
Good. sphynical health. 

The economic es, such as temperance, honesty, and thrift. 
A Gini to become Americans, and the purpose to remain In America, 

Seng to become assimilated with the American population. 
e classes which we desire to exclude from America are also 


vakal, mental, and moral degenerates. 
Idlers, itators, and cranks. We can breed all of these we want 
without help from the Old World. 

Transients who come here to earn a little money, to live as near the 
edge of poverty as possible to be while in this country: ungarians, 
SODRON Poles, and the like—and to — to their homes as soon as 

Mig eee am compe’ 
race are oo ax make intermarriage with 
the 1 an zn people an and assimilation into the American Nation unde- 
sirable if not 

What the Nation con ngs Co ia such legislation as will sift 
our immigration on lines ind cated abe 

No simple provision, such as a a — test ot reading ge writ- 
ing, or a cer amount of money in or the demand of a pl — 
aon a will suffice to solve our imm nt pronionk We must either 

willing to organize an effective competent method of selecting 
the immigrants we want or we must continue to take them as they come 
and do the best we can with them when they are here. (The Outlook, 
New York, June 1, 1912.) 


— 

ILLITERACY AND IMMIGRATION. 

One honest, hard-working illiterate, who lives clean an 
decent family, is worth a hundred of the ineffi 

out annually, who can read and wee 


and who are utterly useless in the tion they live in. we place 


too high an estimate upon mere ere but if we paid more tion 
to teaching children that morality whi which ch comprehends ip respect 
ents and law and the necessi bread by the owen of eir 


we 12 the ou ey. 
Hesg of immigrants is the sheerest hum- 
ad such a law been in force — the early seventeenth century, 
ee would still be a howling wi ness. aiao troubles 
of the twentieth century are not the 5 5 of fititersey and 
tion; they are made right here on the soll by those born on ape soll, 
by the lazy, the inefficient, the envious, the unsuccessful—all th > poe 
ucts of our public schools. Go to a 9 some time — 
how many of the aoe are fr ew ges nat pgp) has become 
synonym for sanity, hon mosey EW ye FF she physical soundness it w 
be time enough to make illi racy tier for admission to the yield a | last 


lic. would rather have an Alterns who can steer a plow, wield a 
sledge, roof a house, lay brick, or dig a sewer a dozen half 
baked chaps who can write dog and read cat and who * Willing to 
live on the labor of a father and mother. Let Co: face the ques- 
tion tiny; and let the Government back up the im —.— pt tles 
in enforcing the laws we have, The terate test unk, just 
plain flapdoodie. (Boston (Mass.) N Herald, Tune 3. 3, 19142) 
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LABOR SCARCITY AND IMMIGRATION. 

All of these facts may serve to remind us how fortunate the count 
has been a 3 the limitation of ye Pie which was so warml 
urged in the session of eon nd threatens. There co 
be no greater aly from the industr! 


does this bill, that everyone shall excluded who can pass 
literacy test and show some knowledge of lish. — 1 i 
ef work no American-born laborers available—p ly 
VVV tele Serpe fe tie 
restriction w. 8 mi no answer 

t conditions of — d te ob. attractive to bring it a 


igher class of men. can be done, in 
But per Bre? bins He = © certain lines o 
e labor will; ji should it be 
ore 3 decades 

— e e 1 negroes o 12 the e story of 
n 

ing it — R “The United States 
than any 0 other country, because here men 9 rapidly 
scale, as they can not elsewhere. The sons and daughters of one fen: 

eration of day tollers are clerks or artisans. And es put up the 
at this particular in our history would be to deal a blow in 
1812 to our coming prosperity. (New York Evening Post, Sept. 23, 
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THE ILLITERACY TEST. 
The spirit of the Statue of Liberty in the harbor of New York, which 
— w e tching their first sight of America, 9 the land 
juality, and 3 A was well represented by the New. 
y, when the entire group of Demo- 


tes 
cated ho United 2 ma u upper classe 
the immigration bill which 
2 — session 8 be 


„ the lover of liberty and 
en ett the p eg oi is a step 
“the have paralyzed ‘ation. TOSE BES 


eee of the 

he illiteracy test wo have robbed the country of some of its 
strongest and greatest men. Some of the ablest 1 e at the bar, 

* 8 bests saa peed DTO 22 1 rege men 
o-da e rents who co neither rea 

oth * Binet: ee ne 


0 2 gran 
uickest ee beg e they have landed on American soll. Barrin ng 
country is to 


em from 
blood that is — — it the 
grown in the 

Many American-born men and women have been unable to obtain 


and so are many incompe 
gitar 1 nts as will come here, and the only tests that . — 


= 19120 ose of health and morality. (Wa on Post, Dec. 
RESOLUTIONS. 
[Memorial and Pasadena, AO — 1 r a TE meeting held at Cooper 
„ 1912.] 


From the 1 Aig 15 our 3 it has been its consistent 
pry not only to permit but to enco immigration into the 
nited States. In consequence, our resources have been — new 
oe See nd wo have baen coed Dy prosperity whi vi ee a 
and we ye 7 a e wW s —— 

parallel ed the . meet of history. But for aoa 
would Baye. 8 a dearth in the land 


ay Be of immigran 


Sunt — and Fi. i, 
— ye 8 end that those who would 1 our pros- 
penty and the perman tions 
pon be a genuine misfortune if 
migration were enacted, It woul 


0 
retro It zona s close 
5 to the oppressed who have hithe 


o been afforded 


and Boma wao 1 strong arms * * stout "hearts to our or aaa D 
activities and ae the ra Tae 155 national wealth. 

Senate bill ‘stro, ‘known as aro ingham bill, and similar legisla- 
tion now 1 g in Con would operate as a reversal 
of on t po 1 has . Bey 80 si; 1y contributed to our national 

eir most significant feature is the literacy test. ta 

er restriction is conceded by its authors to be purely arbitrary. 
would not who are inimical to our form of w 
for they are ay highly educated. It would not out those who 
are ee a y, or morally degenerate. On 28 it 
W cipally those whose brawn and muscle and lose 


obedience to law and au 1 make them especially useful and Air 
able as ae to our 
3 of our 998 which has built our railroads, 
canals, tunnels, and aqueducts; which labors in our mines, on our 
oue highways, and upon our farms, which are being deserted by. 
of American birth. It is they who laboriously toil in those 
sccapations which are avoided Bo ose ox — Je pulation, of them 
aue to read and write after ere, Their children avall 


years it would not only 
pacity, but it 24 8 e ee the —— — of great 
cal forces which 5 sense of solidarity. 
arge test p and write various clauses 
of the Sea! itution E the Unitec States test with 


a a foreigner, 

with 70 belt 5 t but inspection offi ld be 
w none to s ut an officer, wou most 
unjust. If it 3 ieee tely intended to a and entangle him, 
it could not more effectually accomplished. 
not be 9 with naturalization. 

The pending bills are further objectionable because they contain a 
provision in the nature of a 1 of leave, which 1 requires 
an immigrant at his peril to keep in his ion a certificate issued 


5 many of 
require 
to un 


to him on his arrival, and ano — added in the “tumult of debate, 
which with pioper protective clauses now absent, might be 
appropriate a neu law, has no goin relevancy to an immi- 
gration act by which an alien oY th a conspiracy for the violent 
overthrow of a forei Government may be summaril rted to his 
death without the ht of trial by jury and withou cial hearin, 

of any kind, even ugh he may himself be the vi of crimina 


8 ang conspiracy. 
piis for these reasons that the (passage of the pending bois 
would be an ween ares wie ms seven to country and give rise 


grave injustice a 

It is resolved by his assembla composed of citizens who have 
given to this subject mature — Se „that it os protests against 
a proposea 1 and that no immigration 
aws 
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n Congress, and that they be urgenti uested to the enact- 
mene oi katete inte as bein aetrioen 


ment of these proposed restrictive laws as being tal to our 
common welfare and inconsistent with those American ideals which 
have given the stimulus of humanity to the conscience of the world. 


{At a town meeting held in Philadelphia, May 8, 1912, at Musical 
Fund Hall, under the chairmanship of Dr. C. J. Hexamer, president 
of the German-American Alliance, the following preamble and reso- 
lutions were adopted. 

Whereas the United States Senate has passed the Dillingham bill and 
the Burnett bill is now before the House of Representatives, both of 
which contain educational tests for immigrants, it resol by the 
citizens of Philadelphia in meeting assembled that we are unqualifiedly 
opposed vo an educational test for immigrants. 

Ve hold that existing law prohibits the incoming of criminals, pau- 
pers, lunatics, persona of immoral life, those afflicted with contagious 
diseases, and all others who may reasonably be regarded as dangerous 
to the public welfare or likely to become burdens upon the public purse. 
These provisions are sufficient for the exclusion of all unfit immigrants, 
and any further restriction must inevitably result in inhumanity and 
wrong, 

That the literacy requirement is not a fair measure of moral worth, 
of economic value, of mental capacity, or civic wortb. 

Experience proves that mora 1 honesty—is inde- 
pendent of intellectual culture. The vast majority of those ignorant 
of letters are morally sound, while a minority of the literate are 
morally defective despite their education. > 

The proposed changes in existing law is a reversal of the funda- 
mental principles of our free Government and the history and tradi- 
tions of our country. It has been the consistent will and policy of the 
people of the United States that this land should ever be a refuge for 
the oppressed and persecuted of the earth, It is inconceivable that a 
free and prosperous people, whose institutions are founded upon the 
broadest humanity and the most explicit recognition of the rights of 
man, could wish to close its ports against ceable, honest, Toro: 
and industrious men and women seon or themselves and their 
children political, religious, and industrial freedom. To turn them 
back, because of defective education, to the oppression and misery from 
cp they are escaping would be for this Nation stultification and 
shame. 

We further protest against section 18 of the Senate bill. which is of 
a far-reaching character, has the result of placing worthy immigrants 
upon the same plane as persons sent to penal colonies, and will un- 
doubtedly work hardship. It, moreover, virtually establishes an internal 
passport’ system which up to this time has only been known in the 
most autocratic of Governments. 

Resolved. That a copy of these resolutions be sent to the President 
of the Senate and the Speaker of the House of Representatives. 


[Resolutions adopted at a mass meeting at Faneuil Hall, Boston, May 
5, 2. 

Resolved, That this meeting of the citizens of Boston protests against 
the adoption of the Dillingham and Burnett bills as being un-American 
in spirit, and harmful to the best interests of the future people of the 
United States. 

Resolved 12987 That the chairman of the committee organizing this 
meeting shall appoint a committee of five, who shall proceed to Wash- 
ington to urge upon the individual Members of the House of nepre 
sentatives and upon the officials of the parties the objections of this 
meeting to the proposed good-conduct certificates for immigrants. 


{Resolution adopted by a mass meeting of the citizens of Cleveland, 
May 9, 1012. 

Whereas there is now pending in the House of Representatives two 
measures known as the Dillingham bill (8. 3175) and the Burnett 
bill (H, R. 22527), both of which provide that a literacy test be 
applied to all immigrants entering the United States; and 

Whereas the Dillingham bill, in addition to a literacy test, provides 
8 5 be required to carry with them a certificate of 

entity; an i 

Whereas we not only regard those provisions as hostile to the spirit 
of our American institutions, but also believe that they would work 
injustice to worthy immigrants and deprive our country of an element 
wae on the basis of experience, would develop into worthy citizen- 
ship; an 

Whereas we believe that such restrictive legislation will seriously re- 
rs i and industrial progress of this country: There- 
‘ore be 
Resolved, That we, the citizens of Cleveland, in mass meeting as- 

sembled, representing every element of our citizenship, . against 

the passage of Senate bill No. 3175 and House bill No. 22527, an 

we earnestly appeal to our Representatives in 88 to put forth 

every effort at their command for the purpose of defeating these two 

measures; be it further 

Resolved, That a copy of these resolutions be forwarded to the Presi- 
dent of the United States and to our Representatives in the Congress 
of the United States. 


{Resolutions adopted by citizens of St. Louis, Mo., in mass meeting, 
May 1, 1912.) 


Whereas there is now E in the House of Representatives two 
measures known as the Dillingham bill (S. 3175) and the Burnett 
bill (H. R. 10 both of which provide that a literacy test be 
applied to all immigrants entering the United States; and 

Whereas the Dillingham bill, in addition to a literacy test, provides, 
in section 18 thereof, that all immigrants be required to carry with 
them a certificate of identity; and 

Whereas these measures are so un-American in spirit, so inhuman in 
their effect as to practically mean the closing of the gates of 
America in the faces of those worthy immigrants who seek shelter 
in the United States from religious and political persecution; and 

Whereas we believe that such restrictive legislation will seriously 
hamper the proper development of our country and retard its com- 
mercial progress: Therefore be it 
Resolved, That we hereby protest against the passage of Senate bill 

No. 3175 and House bill No. 22527, and that we earnestly appeal to 

our Representatives in Congress to use every legitimate means at their 


oe sen for the purpose of defeating these two measures; be it 
er 

Resolved, That a copy of these resolutions be forwarded to the Presi- 
dent of the United States and to our Representatives in the Congress 
of the United States. 


[Resolutions adopted by the Common Council of the City of Johnstown, 
N. Y., Apr. 20, 1912.) 

Whereas there is now pending in the House of Representatives two 
measures known as Dillingham bill (S. 3175) and the Burnett bill 
(H. R. 22527), both of which provide that a literacy test be applied 
to all nee entering the United States; and 

Whereas the Dillingham bill, in addition to a literacy test, provides in 
section 18 thereof that all e be required to carry with 
them a certificate of identity; an 

Whereas these measures are so un-American in spirit, so inhuman in 
their effect, as to practically mean the closing of the gates of America 
in the faces of those worthy immigrants who seek shelter in the 
United States from religious and political persecution ; and 

Whereas we beiieve that such restrictive legislation will seriously 
hamper the proper development of our country and retard its com- 
mercial progress: Therefore be it 
Resolved, That we hereby protest against the passage of Senate bill 

No. 3175 and House bill No. 22527, and that we earnestly appeal to our 

Representative in Congress to use every legitimate means at his com- 

mand for the purpose of defeating these two measures: Be it further 
Resolved, That a copy of these resolutions be forwarded to the Presi- 

dent of the United States and to our Representatives In the Congress 
of the United States. 


{Resolutions of Pittsburgh Chamber of Commerce, June 3, 1912.) 


Our national boast has been that this country was the refuge for the 
downtrodden and oppre . who in a healthy bodily and mental con- 
dition, and with a law-abiding spirit, sought entrance at our gates with 
a view of making this country their home and taking their chances 
with us. This sentiment has built up our national idea of free Ameri- 
canism. The immigration of the able-bodied and honestly inclined has 
np ta in a large degree to the greatness and prosperity of this 

epublic, 

n the line of our tradition and of the principle that has guided us 
in the st, through means of which our country stands preeminent 
as the land of liberty and freedom and 1055 opportunity, we can not 
afford to close our doors to those who still unfortunately suffer from 
oppression existing in forei lands merely because ey can not 
read, although otherwise gualified for admission under existing laws. 

The proposed educational test, if enacted into law, will affect the im- 
migration of the very people this country needs most, namely, the 
honest, thrifty, industrious, and velf-supporting laboring classes; and 
in this respect they are harsh and oppressive measures. 

When the various phases of this question are considered we can 
not but reach the conclusion that if any of the proposed bills requir- 
ing the educational test for immigrants seeking admission to this 
country is enacted into law it will not only be against the policies of 
this country, under which it has grown to greatness, but against the 
interests of the Nation at large and especially against the best Interests 
of Pennsylvania. 


[Resolutions of Italian-American Business Men's Association, Buffalo, 
X., May 8, 1912.) 


Resolved, That we, the Italian-American Business Men's Associa- 
tion of the city of Buffalo, N. Y., representing the sentiment of 60,000 
Italians in Buffalo and western New York, earnestly protest against 
the enactment of any law which denies the right of entry to the United 
States of those who, through no fault of their own, have failed to 
receive an education; we denounce the illiteracy test proposed in the 
Dillingham and Burnett bills as un-American in spirit and opposed 
to the principles on which this Nation was founded, namely, that it is 
the haven and refuge of the oppressed of every land; that it is antago- 
nistic to the commercial and industrial advancement of this country. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. SHERLEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 28186, the 
fortifications appropriation bill, and pending that I ask unani- 
mous consent that general debate be now closed. 

The SPEAKER.’ The gentleman from Kentucky moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the further consideration of House 
bill 28186, and pending that he asks unanimous consent that gen- 
eral debate on this bill be considered closed. Is there objection? 

Mr. FOWLER. Mr. Speaker, reserving the right to object, 
I should be glad if the gentleman in charge of the bill would 
give some little further time for discussion of the bill before 
he closes general debate. 

Mr. SHERLEY. I suggest to the gentleman that any rea- 
sonable request under the five-minute rule will no doubt be 
granted. We have had one day's debate on this bill; we are in 
the situation that in a very few weeks the session will end, 
and the majority portion of the great supply bills are unacted 
upon. 

Mr. FOWLER. I have never taken one moment's unnecessary 
time of the House in discussion. 

Mr. SHERLEY. How much time does the gentleman want? 

Mr. FOWLER. Ten or fifteen minutes. 
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Mr. SHERLEY. I will modify my request, Mr. Speaker, 
to the extent of asking that the general debate close in 15 
minutes. 

The SPEAKER. Is there objection? 

Mr. RODDENBERY. Reserying the right to object, I do 
not care to press the gentleman if he wants to get on with his 
bill, but I should like 10 minutes of general debate. 

Mr. SHERLEY. I suggest that there will be an opportunity 
for the gentleman under the five-minute rule. 

Mr. RODDENBERY. It is purely a matter of preference, but 
I should prefer to have 10 minutes of general debate rather 
than to take it under the 5-minute rule, because if taken under 
the 5-minute rule it might provoke discussion. 

Mr. SHERLEY. I am sure that it will not provoke discus- 
sion because, being in charge of the bill, I shall see to it that 
the debate is confined to the bill. I am trying to expedite the 
real public business of the House, business that ought to be 
attended to. 

Mr. RODDENBERY. I do not desire to press the gentle- 
man, but I should like to have 10 minutes under the head of 
general debate before the gentleman goes into the consideration 
of the measure under the 5-minute rule. 

Mr. SHERLEY. Mr. Speaker, I am willing to modify my 
request to the extent of asking that general debate close in 
25 minutes, the gentleman from Georgia to haye 10 minutes 
and the gentleman from Illinois [Mr. Fow rer] to have 15 
minutes. 

The SPEAKER. The gentleman from Kentucky modifies his 
request, and asks unanimous consent that general debate be 
closed in 25 minutes, 10 minutes to be given to the gentleman 
from Georgia [Mr. RODDENBERY] and 15 minutes to the gentle- 
man from Illinois [Mr. Fow ier]. Is there objection? 

There was no objection. 

The motion of Mr. Suertry was then agreed to. 

Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for the further con- 
sideration of the fortifications appropriation bill, with Mr. 
RUSSELL in the chair. 
The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 28186, the fortifications appropria- 
tion bill. By order of the House general debate will be closed 
in 25 minutes, 10 minutes to be given to the gentleman from 
Georgia [Mr. Roppensery] and 15 minutes to the gentleman 
from Illinois [Mr. Fow rer]. 

Mr. RODDENBERY. Mr. Chairman, I heard with interest 
day before yesterday the statement of the gentleman from Ken- 
tucky [Mr. SHERLEY], explanatory of the fortifications bill, and 
it appeared to me that he fully and comprehensively covered the 
bill, and his remarks reflecting the action of the committee 
manifested great care and doubtless much wisdom. 

I am not disposed to interrupt the orderly business of the 
House, but I desire, Mr. Chairman, without underestimating the 
importance of the fortifications appropriation bill, to call the 
committee’s attention to a subject that in point of gravity and 
point of importance to this country and its protection against 
foreign and domestic danger is far superior and altogether out- 
weighs the questions of the fortifications bill in time of tran- 
quillity and peace. I hold before me the Chicago Record-Herald 
of the dates of January 17 and 18, 1913. ‘The first caption is 
“ Feeble-minded white girl married to a 42-year old negro.” 

Some time ago I addressed a few remarks to the House touch- 
ing the marriage in Chicago of the negro pugilist, Johnson, to 
an unfortunate white woman, It was then said by a good many 
Members that it was a rare case, an isolated case. I said on 
that oceasion that it was a remarkable case that attracted 
wide attention. Such marriages are, however, not an uncom- 
mon occurrence, too frequent in Illinois, and too frequent else- 
where. I hold here the marriage certificate of this late out- 
rage. Upon inspection of it there appears the gentle white 
hand of a woman and the strong white hand of a man, each 
upraised with fingers touching each other over an open Bible. 
These words immediately follow this holy emblem: 

F. m 5 „ Stat t 
ina, ‘and Helles Hanson. of Chicago: Beste of THRAIS, were b. 
me united in holy Tier ie according the ordinance of God an 
the laws of the State of Michigan, at Niles, on the 13th day of 
January, A. D. 1913. 

That unholy certificate Is signed by two witnesses to the cere- 
mony and underwritten by Charles Ager, minister of the 
gospel.” A white minister at that, who ought to be tarred and 
feathered and driven into exile, scorned, as he is, by all decent 
people. Look upon this certificate, gentlemen, and you will wit- 
ness the binding in wedlock of a 42-year-old negro to a 15-year- 


old feeble-minded white American girl, according to the laws of, 


the State of Michigan, and conformable to the statutes of the 
State of Illinois. I desire to read a few extracts from the 
newspaper report of this case and incorporate them in the 
RECORD : 

It became known that Thompson took the girl to Niles fi Ham- 
og gen, arriving at 4.30 o'clock in the — ot Janna 7 38. He 
hid „child in a room at the Forler House in the railroad district. 
At 10 o'clock the next morning he visited L. J. Torney, a justice of the 
peace, and asked him to perform the wedding ceremony. 

To the credit of the justice, let it be said, he refused, Later 
he secured the services of the alleged white minister. 

Another report from the paper says: 
wort te and who g e f AH ab SS eat 

e a 
South States Streets. — kat 1 — ‘the 
store school, smal} for 


he 
is and 
does her hair in a braid and wears short dresses. 8 eae 


My God, that the laws of any civilized State will permit a 
bestial brute to invade the home of a poor. and defenseless 
widow, and, in defiance of her, to have sanctioned by law his 
wedlock to such a pitiable child! [Applause.] 

The published report says further: 

Thompson, who is a wi 
child two wee ie fropantig; west to, tae A eae T 

ribbons. On January 10 he bo t her a big 
e 


child in, 
3 . a took her dol 

It is sufficient to arouse the Nation that a 42-year-old Afri- 
can negro can take to another negro’s home a 15-year-old feeble- 
minded child and keep her all night, and then, having wed her, 
outrage her, leave her dying, and escape violence of brave men 
in a great city. How long will the legislators of these States 
remain recreant to public duty? After the marriage he was 
arrested. Let me read on: 

After a physiclan had found Emma Hanson, whom Thompson had 
married, in the negro's home, at 3820 La Salle Street, apparently dying, 
the child was removed secretly to a hospital by agents of the Juvenile 
Protective League and has not since recovered consciousness. 
ene Be g Be da e Bite Mon ats 
preliminary hearing has been set dar Jantery 24 before Jadge Courtoey. 

Gentlemen, you may understand how this can be, but it passes 
my comprehension how any venal brute can marry a helpless, 
enfeebled white child and ever find lodgment in a jail or con- 
finement in police barracks. All law-abiding men abhor vio- 
lence in disregard of law, but what ought to be done with this 
beast propriety makes it impossible to state. When I cited 
to you the Johnson marriage in December I then stated that 
unless action was taken this outrage would inevitably lead to 
others. Here is what the black brute, Thompson, says, accord- 
ing to the published report: 
ane f e deere Ta e eh ebb eget 
Hight to, take e girl for his wife “if Jack Johnson could marry Lucile 

“gf I want that girl, why can’t I haye her? I married her, and what 
are they going to do about it?” 

I do not know what they will do about it in Michigan or Chi- 
cago, but I do know what they would do about it Georgia. 
Propriety again will not permit me to say. He goes on insolently 
in these words: 

I wanted her and I fet her. Her mother is ravin 
colored. She thinks I ain't good enough. But if Jack 
enough to marry white women, why can’t I marry one? 

There you have it, sirs. In the name of girlhood and woman- 
hood, I appeal to the recreant States to take action. Let the 
people call on their seryants for legislation. I am happy to note 
that Kansas last week passed through the house a bill prohibit- 
ing such marriages. 

Gentlemen, if others will not follow, do you not think we had 
better pass the constitutional amendment offered by me a few 
weeks ago prohibiting forever the marriage of whites and 
negroes in this country? [Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. SHERLEY. Mr. Chairman, I yield 15 minutes to the 
gentleman from Illinois [Mr. Fow ier]. 

Mr. FOWLER. Mr. , 1 yield two minutes and a 
half to the gentleman from Colorado [Mr. RUCKER]. 

Mr. RUCKER of Colorado. Mr. Chairman, the West has 
been the object of more poison-pointed javelins than any other 
section of the country, and especially our agricultural interests. 
I want to call the attention of the chairman and of the House 
to a significant statement made by Dr. Galloway, of the Bureau 
of Plant Industry, in a hearing upon the 17th day of this 
month concerning irrigated agricultural lands, 


because I am 
obnson Is good 
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I will print that in the Recorp. In short, it means that, in 
his opinion, irrigated lands soon wear out. The view presented 
by Dr. Galloway is a blow not only to all the irrigated and 
irrigable lands in the West and every farmer who owns a tract 
of land that is being irrigated, but it is a blow also given to the 
great reclamation projects which we have now in process of 
construction in the West. In that connection I want to print 
as a part of my remarks extracts from practical farmers who 
have irrigated their farms for as much as 40 years, and, con- 
trary to the statement of Dr. Galloway, their farms have grown 
more productive and valuable. It is a natural source of fer- 
tilization, the spreading of the waters upon the land, and I 
also want in this connection to give this testimony personally 
that for 35 years I have been irrigating lands, and my crops 
haye grown from year to year under this natural fertilization 
by the spreading of the waters upon the land. . 

I am aware of the fact that there is a little bit of testimony 
that Dr. Galloway might bring to his aid drawn from the 
way-off eastern countries where irrigation first started, but 
those lands, supposed to have deteriorated in value, did not de- 
teriorate because of irrigation, but, on the contrary, it was 
because of the exhaustion of the water supply by denuding the 
forests at the high country, thereby drying up the springs and 
natural reservoirs. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RUCKER of Colorado. Mr. Chairman, I also ask to 
print an editorial appearing in the Rocky Mountain News, the 
most reliable and most widely circulated paper in the Rocky 
Mountain and semiarid regions, concerning conservation in the 
western section of our country, showing all that the West asks 
for at the hands of the incoming administration. 

The CHAIRMAN. The gentleman from Colorads asks unani- 
mous consent to incorporate certain articles in the RECORD. 
Is there objection? [After a pause.] The Chair hears none. 

The articles referred to are as follows: 

The CHAIRMAN. Are any of the lands reclaimed by irrigation now 
being lost to agriculture? 

Dr. GALLOWAY. From alkali? 

The CHAIRMAN. From any causes, 


Dr. GALLOWAY. Yes, sir. : 
The CHAIRMAN, From the action of saturation wearing it out? 


Dr. GALLOWAY. Yes, sir. 
The CHAIRMAN. Then, as a matter of fact, some of the land that 


is being reclaimed is also being lost to agriculture? 
Dr. GALLOWA 


Y. Yes, sir; that is true. * 
The CHAIRMAN. To any marked degree? 
Dr. GALLOWAY. To a marked d 
The CHAIRMAN. As a matter of fact, do irrigated lands have their 
roblems which affect their own life and production to the degree that 


umid lands have? 

Dr. GaLLoway. Far more so, in my judgment. I will even go 
far as to say what I have said before, that as far as I know there 
never been any long-continued successful irrigation agriculture in 
arid climate anywhere in the world. 


COLORADO FARMERS LAUGH AT Dr. GALLOWAY— PROVE IRRIGATED LAND 
PRODUCES BEST RESULTS—UNANIMOUS REPLY FROM EXPERTS REFUTES 
STATEMENT THAT ARTIFICIALLY WATERED AREAS DO NOT LAST LONG. 


Colorado farmers and agricultural experts are virtually unanimous 
to Dr. B. F. Galloway 
H of Repre- 


mny for a long time under irri 
armers in the northern Colorado and Arkansas Valley districts, 
where irrigation has beem practiced for more than 50 agree that 
the lands which have been longest.irrigated are now produ the best 


ng hd that the testi- 
mony of Dr. Galloway_be contradicted at once lest its falsity do per- 
manent harm to the State amoo poopie who have no knowledge of 
Most of them agree 


BUMPER CROPS IN WELD PROVE IRRIGATION—FARMERS, INDIGNANT AT 
GALLOWAY, POINT TO YIELDS ON LAND LONG WATERED. 
GREELEY, January 26. 
Farmers of Weld County who have accumulated fortunes by tilling 
land are indignant at the statement credited to Dr. B. G. Gallo 5 
hief of the Bureau of Plant Industry, who asserts that irrigated lands 
the West are deteriorating as the result of being cultivated for a 


period of years. 
ve problem confronting Weld County from this cause, 
and unusually large yields this year in every crop, with the sole excep- 
tion of potatoes, farmers say, prove conclusively that the Government 
es, “is is grossly misinformed. 
. D. Bartholomew, who has farmed in Weld County for 25 years, 
and 88 Romane aa ve a 8 said i 25 
Our land to-day is er than it was rs or ears 
either. It produces better than it once aid.” = 8 = 
S. A. Bradfield, a pioneer of Greeley, said; This is the pioneer irrl- 
pies section of Colorado. I stand firm in the opinion that there is no 
tter . than in this section, and I bis af me ge e 
that the soil not as good as it ever was; in fact, I ow from my 
own experience that it is a great deal richer and better.” 


More than a 
County. 
tory has been eee ee nd is worth from 1 es to $300 an 
acre, and water rights vary in price from $500 to $3,000. 

LORY EXPLAINS STATEMENT—DECLARES PROBLEMS OF IRRIGATION WILb 
IE SOLVED. 


rter of a million acres are under irrigation in Weld 
Irrigation has been — here since 1870 and the terri- 


Fort COLLINS, January 26. 
President Charles A. Lory, of Colorado Agricultural College, when 
asked to-night for a statement regarding Dr. $. T. Galloway’s declara- 
tion that there is danger of deterioration of soils under irrigation, said: 
“Dr. Galloway's statement should not be te’ “Pomp in terms appli- 
cable to agriculture under humid conditions. is claim before the 
House committee was that the methods of humid agriculture would not 


be ae ie in 8 eae. 7 — 3 Peepers 
Heat own. e sent no A 2 than the pro 
em of humid — — = hi P 


GRAND VALLEY SOIL, WATERED 30 YEARS, BETTER THAN EVER—GRAND JUNC- 
TION EXPERTS DECLARE PROPER IRRIGATION CAN NOT INJURB LAND. 
GranpD JUNCTION, COLO., January 28. 
That systematic and scientific irrigation in no way injures the soil 
of the Grand Valley is the statement of leading irrigation experts in 
Grand Junction. They admit that indiscriminate use of water and neg- 
ligence on the part of landowners is injurious to the land, but this can 


be — overcome by drainage. In connection with the ,000,000 
Grand Valley project which is being built by the Government, a mam- 
moth drainage also 5 


E. 
if any taken in handling it. There is 
has been under cultivation 80 years which is as rich 
now as any in the world. It lies on the river bottom, too, where seep- 
age would most likely occur.” 
I've farmed my ranch for 25 years,” declared R. A. Orr, “and the 
——— is ae y than when I started. I do my own irrigating or 


A1 ranch is 3 miles east of town and is in a rather low spot,” 
declared M. M. Morse, “ but seepage is no bugaboo to me. If I turned 
the water in my orchard for days Sag a time without looking after it, 


the soil would Any land would, in any place. 


Much low land in the valley which went to scep before scientific 
irrigation was known is now being reclaimed. H 


COLORADO AND CONSERVATION. 


It has suggested that the chamber of commerce shall send 100 
representative citizens to Washin 


the press is charging that “the enemies of 
conservation” are rallying to attack the whole conservation move- 
ment “on the isan political ground that it is a Roosevelt move- 
ment.” And Colorado is prominently mentioned as one of the “ enemies.” 
This is not the truth nor has it ever been the truth. Colorado is not 
antagonistic to the policy of conservation, but is only insisting that 
it be freed from some apparent evils that have prevented the proper 

growth and development of this State. 
For the East to assume that Colorado is wor hand in hand with 
land and fone teats is an insult to a State that has made 
t against special privilege than any other in 


“T believe in conservation in the meaning of the prevention of waste 
and monopoly. I am unalterably op to it its definition of 
aes things In their natural state undeveloped for future gen- 
erations. 


“T am also opposed to putting our lands and resources on a 
basis to pay taxes into the Federal Treasury. We will e 
to settle our lands and improve them properly unless the people can 
We ne then half the territory of Colorado and babi 
ore of Co 0 robably m th 
90 per cent of the resources, outside of land, are Still in Government 
——- To place these on a tenantry basis 5 Into the 
ederal Treasury om Stat 

local taxation. e ople, therefore, who must supply county Apua 


ments and State institu 
but also ederal propast 
olorado is protest- 


overn- 
re of 


Hg ele there is no such problem, and by eastern men who have 


rvests 
ce. Other discoveries bid fair to change the whore 
face of — in Colorado, and yet it is insisted, in the sacred interests 
— 2 — n, that we shall govern ourselves according to rules laid 
wr past. 

e tal position with regard to water is a case in point 
also. fear that water power may become monopolized” has de- 
veloped into a mania. In the very nature of the element it is not poe 
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sible to monopolize water power, for its use for this purpose works no 
miraculous disappearance. It is still there, still susceptible to use by 
others. And out of this ridiculous fear has developed a a that 
regards every applicant for any such Urbis 4 as a thief and an enemy. 

Colorado wants landowners and home builders. Under conservation, 
as the bureaucrats administer it, Colorado is barred from getting either. 
Not until the Drogpertoe is given the hope of owning the mine that he 
discovers, not until the old homestead law pushes the “ grazing lease ” 
out of existence, can Colorado achieve its destiny. 

Goy. Wilson has already stated that he is for conservation not reser- 
vation. Leta Colorado delegation prove to him that this State has had 
nothing but reservation and there is small doubt but that his fairness 
will agree to a change. 

Mr. FOWLER. Mr. Chairman, on the 18th day of this 
month in the Canadian Parliament a bill was pending for the 
organization of the Canadian nayy, and while it was under 
discussion a gentleman representing the north Ontario district, 
a Conservative in politics, the Hon. Samuel Simpson Sharpe 
by name, took an active part in the discussion thereof. He 
opposed the bill and took occasion to deliver himself on the 
personnel of the American Navy. The Washington Post of the 
19th day of this month published his speech, and I quote there- 
from the following extract: 


Few native Americans sign for the Navy, and those who do are 
desperate. Men who are no good ‘socially, morally, and otherwise. A 
hard winter, hard times, and strikes make the best 8 seasons 
for the United States Navy. Thus it becomes a sort of home for desti- 
tutes and moral degenerates. Deserters from fore ships—Scandil- 
navians, Russians, Finns, Austrians, and Latins—take kindly to the 
Yankee Navy, for in it they learn the language and a trade, and the 

life to them is easy compared with their previous existence. 

Mr. Chairman, the enemies of Bob Ingersoll said that he was 
an agnostic because he did not know anything about the future 
world. The Hon. Samuel Simpson Sharpe, upon the same line 
of reasoning, must be an agnostic, because he does not know 
anything about this world, especially about the personnel of 
the American Navy. The full complement of the American 
Navy is 51,500 men. There are to-day 47,515 enlisted men in 
our Navy; 42,857 are American-born citizens, 2,875 are natur- 
alized foreigners, and 128 unnaturalized foreigners have made 
application for citizenship; 96.25 per cent of our entire naval 
force are American citizens and 90.20 per cent are American 
born. For more than six long years the American Navy has 
not admitted foreigners into its service except those who were 
members thereof before we required American citizenship as a 
qualification to enter our Navy 

It would seem, Mr. Chairman, from these figures, that instead 
of the American Navy being a recruiting station for moral 
degenerates and deserters from foreign ships that it is a place 
where the best citizens of this land seek an opportunity to 
render honorable seryice in defense of this country. More than 
73,000 men during the year 1912 offered their services to become 
members of the American Navy and only 17,743 were admitted, 
because of the high standard which is required in the examina- 
tion before one can enter our Navy. Mr. Chairman, I do not 
desire to throw any reflections upon our sister on our north or 
upon any of her citizens, but I resent the statement made by 
this Canadian legislator as a slander upon the personnel of our 
Navy, and suggest that he acquaint himself with facts before 
he delivers himself again upon this subject. I want to advise 
him that the American Navy stands among the best navies in 
the world, while not as large as some, but among the best and 
bravest. Whoever heard of braver language more courageously 
delivered than that of Capt. Lawrence, of the Chesapeake, in 
deadly conflict with the British Shannon in 1813, when, wounded 
and dying, he uttered these immortal words, Don't give up 
the ship.” 

It has been the motto of the American sailor eyer since, both 
at home and abroad. No history has been made brighter in any 
nation of this world than the record of the deeds of yalor of 
the American Navy. [Applause.] The report which was sent 
by Commodore Perry of his naval victory on Lake Erie in 1813, 
“We have met the enemy and they are ours,“ is an index of the 
courage and of the bravery of the American soldiers and Amer- 
ican sailors. 

Our ships float into every clime, on every water, and in every 
port in the world, and haye made for us a reputation as the 
bravest among the brave, always ready for any emergency on 
land or on sea, and he who speaks disparagingly either of our 
Navy or of our Army does it either because he is ignorant of 
the conditions in America or because he wants to slander the 
greatest Nation in the world. 

Mr. ESCH. Will the gentleman yield for a question? 

Mr. FOWLER. Mr. Chairman, I will be glad to yield to the 
gentleman, 

Mr. ESCH. Is it not a fact that when our fleet made its trip 
around the world and the men of the fleet were granted shore 
leave, their conduct met with the praise and commendation of 
the citizens and authorities of every port and nation they vis- 
ited? 


Mr. FOWLER. I am glad the gentleman propounded that 
question, Mr. Chairman, because I intended to allude to some 
of the great incidents of the American Navy, among which was 
the trip around the world mentioned by the gentleman. In 
every port where that great fleet landed it was hailed with 
greetings by crowned heads, and our sailors were received in 
the highest circles, If you want to know the bravery of men, 
go ask the wreck of our splendid ship the Maine, which was 
blown up in the Harbor of Habana; ask the remains of the 
dead seamen, 223, who gaye up their lives on the high seas that 
men might be free. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent that 
I may have an extension of time of two and one-half minutes. 

Mr. SHERLEY. The time was fixed in the House, and it is 
not in the power of the committee to fix general debate. 

The CHAIRMAN. The Chair understands that when the 
time for general debate is fixed in the House the committee has 
no power to extend it by unanimous consent. ; 

Mr. FOWLER. Mr. Chairman, I do not care to take up time 
in the discussion of this bill under the five-minute rule for this 
purpose, but I will be compelled to take the time then instead 
of now. 

Mr. SHERLEY. 
reading of the bill. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the sums of money herein provided for 
be, and the same are hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, to be immediately available and 
to continue available until expended, namely: 

Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word. The personnel of the American Navy ought never to 
be called into question. 

Mr. SHERLEY. Mr. Chairman, I make the point of order 
that the gentleman is not speaking to the matter before the 
committee, and, therefore, is not in order. 

The CHAIRMAN. ‘The gentleman understands the bill is 
being read for amendment, and it is not in order to discuss 
anything except the matter before the committee. 

Mr. FOWLER. Mr, Chairman, the appropriation provided 
here is for the purpose of protecting the American Navy 

Mr. BUCHANAN. Mr. Chairman, I want to ask unanimous 
consent that the gentleman be given an extension of time. My 
belief is that he will ask for only two and one-half minutes, 
and if it is refused it will consume more time than if you per- 
mit him to have those two or three minutes. I therefore ask 
that he be given unanimous consent to continue for three 
minutes. ri 

The CHAIRMAN. The point of order was made that he 
was not discussing the subject in the bill. 

Mr. BUCHANAN. I ask unanimous consent 

The CHAIRMAN. The gentleman from Illinois [Mr. Bu- 
CHANAN] asks unanimous consent that the gentleman from 
Illinois [Mr. FowLer] be permitted to discuss other subjects. 

Mr. SHERLEY. Mr. Chairman, at the special request of 
the gentleman from Illinois, general debate, which was then 
about to be closed and could have been closed, in my judgment, 
by a motion, was permitted to extend so as to give him the 
maximum of the time that he requested. I have no desire 
except to perform the public business of the country. I submit 
that we have reached the time in this House when the desire 
of the gentlemen to speak on general subjects should not be 
permitted to interfere with the public business before the 
Congress. 

The CHAIRMAN. Does the gentleman from Kentucky object? 

Mr. SHERLET. I make the point of order it is not in order 
to give unanimous consent after the question has been settled 
by the House. 

ee RUAN AN. I submit that there has been much time 
wast 

The CHAIRMAN. The matter is not debatable. The Chair 
understands that it is out of order to discuss general subjects 
at this time. The committee may grant unanimous consent to 
do so. The question is on the request of the gentleman from 
Illinois [Mr. BUCHANAN] to give three minutes to the gentleman 
from Illinois [Mr. Fow irr] to discuss general subjects at this 
time. Is there objection? [After a pause.) The Chair hears 
none. The gentleman from Illinois [Mr. Fow Ler] is recognized 
for three minutes. 

Mr. FOWLER. Mr. Chairman, if the gentleman to whom I 
have alluded as a member of the Canadian Parliament wants to 
know anything about the personnel or the marksmanship of 
the American Navy, I ask him to consult the remains of the 
Vizcaya, the Cristobal Colon, the Maria Theresa, the Oquendo, 


I ask for the regular order, which is the 
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the Pluton, and the Furor, now lying at the bottom of the sea 
off the Harbor of Santiago Bay. If the gentleman had only 
made himself acquainted with the history of the Spanish-Amer- 
ican War he might have saved himself the criticism of having 
slandered the American Navy. 

Mr. Chairman, it is well known by everybody that the great 
trip which the Oregon made, in charge of Capt. Clark, around 
the Horn, in order to engage in the memorable battle on the 
3d day of July, 1898, has become historical, and every student 
of history knows that that daring deed compares favorably with 
— 5 parm event of any fleet or any other war vessel in the 
wor 

I say, Mr. Chairman, the remarks of the gentleman in the 
Canadian Parliament is a slander upon the personnel of the 
American Navy, and I challenge him and the world to show a 
higher citizenship in the Navy in any country, in any clime, 
upon any vessel, and in any battle than that which has been 
displayed by the personnel of the American Navy. [Applause.] 

I print in the Record the following tables taken from the re- 
port of the Secretary of the Navy for the year 1912: 


Comparatice statement of reenlistments. 


The above includes 864 prisoners who are not counted in the full 
number allowed by law. 


Nativity and residence of the enlisted force. 
Native born „„ 42, 663 
Foreign born__-------~--~~--------------------~--------~---- 4, 852 
r ee 
States furnishing greatest number native born. 
New PS Screech our nie Losi eee werte nee 6, 484 
1 835 
F 
4. 
at 
Jersey 
; ñ ß 1, 38 
777. ðĩV . eR RE a FEE 
CT—— ̃ eet dP MNES Sipe NEE a Ea eng ee 28, 671 
Greatest number of foreign born, by countries. 
ata a Wea E DSI BL ed EE ENTE E 
lr aS ERSTE VV 
— — — — — 
amn ůFT—T—4ix —4—g . 636 


T ENS RES ̃7˙²˙Ä—— Ie SARE ̃7˙———— A tee ahs, BETO 236 

r . . ted ae A 435 
is AEE ER AEE AE EEE ERS ͤ ——. Ee a Dea be 232 
—— G I a N a RO 3, 170 
Residents of the United States 45, 726 
EEE TT A a a wee aa eho RO BI eS 1,789 


Indian :. ES DATE . ee 4 
PPP a es — 46 
Total, —— 864 prisoners under sentence dishonor- 
. . 47, 515 
Enlistments. 
Applicants for enlistment__...—_.._ ._,.-__..___-__ 1... 73, 304 
Applicants physically qualified and enlisted: 
First DNS SRE OS ee. 
. en RS SIE Et TARE 5, 720 
Applicants’ disqualifications waived and enlisted_ 507 TATE 
pplicants accepted who failed to enlist 3; 829 
77 resetea for physical disability 36, 999 
Applicants rejected for other eauses 14, 793 
51, 792 
73, 364 
Summary of estab 
Number at enlistments at recruiting stations 12, 489 
Number of enlistments at naval stations in t the United States 716 
Number of enlistments at f naval stations — 333 
Number — enlistments on ving —— — 2,740 
Number of enlistments on cruising vessels TETEE See 


Total enlisted. aa ———— 17, 743 


The CHAIRMAN. The time of the gentleman has expired. 
The Clerk will read. 

The Clerk read as follows: 

For the ent or reclamation of land, or right pertaining 
thereto, n for site, location, omg Tye or prosecution of works 
for fortifications and coast coast defenses, $100, 

Mr. GILLETT. Mr. Chairman, I move to strike out the para- 
graph. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
GILLETT] moves to strike out the paragraph. 

Mr. GILLETT. I would like to ask the gentleman from Ken- 
{Mr. SHERLEY] in charge of the bill if this is the para- 
graph to purchase the land on Chesapeake Bay? 

Mr. SHERLET. It is. 

Mr. GILLETT. This project for the defense of the entrance 
to Chesapeake Bay has been pressed upon the Committee on 
Appropriations by the War Department ever since I have been 
on that committee. I remember that about 10 years ago the 
committee went down the bay, as I believe it has done this 
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the great advantage which the Army and 
always have in finally accomplishing their projects, be- 
always steadfast to their opin- 
es the membership of this 

if they press it year after 
se of this and so many other 
ttee that is favorable. Then the 
that project, if it is once under 


and persistence to some other project which the House 
has rejected. 

that is no argument, necessarily, against this 
all have the right to change our minds, and differ- 
r can have different opinions. But I wish to call 
e attention of the committee first to the proposition that the 
sheath: geal IDA AIH TEIN te OCIA ie teak Gas: ATAY and 
Navy are unanimous for it. That proposition has been equally 
true ever since I have been on this committee. They have 
recommended the defense of the entrance to Chesapeake Bay, 
and the delegation from Virginia, naturally and properly, have 
always urged it upon the committee. 

But what is the reason for defending the entrance of the 
Chesapeake Bay? Unquestionably the cities of that bay are 
as well defended as any in the country to-day. We have Fort- 
ress Monroe, we have the defenses of BAltimore, we have 
the defenses of Washington all completed, and all within the 
original project of the Endicott Board, wherein this defense 
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at the entrance of the bay was reported as an outer defense. 
The original project, or the project that was pressed upon us 
for many years, was that an artificial island should be con- 
structed at the entrance of the bay. In that way the deep- 
water channel could be absolutely covered and defended against 
an approaching hostile fleet. 

That unquestionably would be better than to fortify Cape 
Henry, but the expense would be very large, and I presume 
it was upon that ground that the subcommittee now have 
abandoned the island project, which would be a much stronger 
defense, but which would be a more expensive project, and it 
is doubtless upon that ground that we now have proposed 
simply a fortification upon Cape Henry and none on Cape 
Charles. 7 5 

Now, the entrance to Chesapeake Bay is 12 miles wide, but 
the deep-water channel comes within about 5 miles of Cape 
Henry, so that if modern guns are erected upon that cape, as 
this project, I understand, proposes, the deep-water channel 
will be adequately protected. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. GILLETT. I ask that my time be extended five minutes, 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that his time be extended five minutes. 
Is there objection? 

There was no objection. 

Mr. GILLETT. Beyond this deep-water channel are 7 miles of 
shoal water, but in that shoal water there are channels 18 to 23 
feet deep, so that the scout boats of the enemy and the trans- 
ports of the enemy can still come in, and the Army engineers 
tell us that despite these fortifications on Cape Henry it will 
be necessary to haye a flotilla of armored vessels of the scout 
size in Chesapeake Bay to protect it against the scouts and 
transports of the enemy. So that we are not absolutely de- 
fending it, and I venture to predict that just as soon as this 
project is completed the Army and Navy will tell us that it is 
necessary to have another battery over upon the other cape, 
and the reason they do not say so now is because they are 
willing to accept this project and partially defend it, and then 
I predict we will be asked to fortify the other cape, and thus 
absolutely cover the channel. 

Now, I recognize that we would all like to have that bay 
protected. We would like every bay along the coast protected, 
but I recognize the truth of what the gentleman from Ken- 
tucky [Mr. SHERLEY] says, that after all you can not lay down 
a hard and fast rule as to what you shall defend. It is a good 
deal like a man’s life insurance or fire insurance. Different men 
will have different opinions as to how adequately you should 
insure. The same man at different times may have different 
opinions, and so this committee at different times has shown 
that it has, and some members of the committee have had dif- 
ferent opinions upon this very project. 

But in my opinion this is not a necessary project, because the 
cities of the bay are now all well protected. Lynnhaven Bay 
could be used by a hostile fleet to be sure as a refuge, but we 
ean not shut up all the bays on the Atlantic from hostile fleets. 
If we shut up Chesapeake Bay, there are plenty of other unde- 
fended bays to which a hostile fleet can go, and where they can 
take refuge. So we are not preventing them having a base on 
the Atlantic coast. Why, then, should we go to this expense of 
$3,500,000 to fortify the entrance of a bay whose cities are all 
admirably fortified? It seems to me that while our present 
coast defenses are not completed, while it now requires $21,- 
000,000 to complete the fire control, the modernizing of the 
equipments, the searchlights, and the electrical installations of 
the forts that we have on our coasts, while so much money as 
that still remains to be expended and ought to be provided to 
make them serviceable, it is foolish for us to launch out into a 
new project costing between $3,000,000 and $4,000,000. And it 
strikes me it is particularly strange that the Democratic ma- 
jority, which refuses to increase the size of the Army, which 
says it is going to diminish the appropriations for military de- 
fenses, should come forward with this project, which necessarily 
increases the Coast Artillery force to protect Chesapeake Bay, 
because to-day the Coast Artillery force is grossly inadequate. 
And we all know that the Coast Artillery are not like an ordi- 
nary army. We can not recruit them at a moment and have 
them serviceable. The Coast Artillery is more like the Navy. 
This country has lately decided that it is not the number of 
guns we have, but it is the number of hits we can make that 
count. So in the Coast Artillery you have got to have skilled 
men. You can not recruit them at the moment of war as you 
can our ordinary army. You have got to have men who can 
make the guns tell. . They will be needed at the very outbreak 
of the war and must know how to manage their guns at the 
very first approach of the enemy. 


Now, in what condition is our Coast Artillery to-day? The 
Coast Artillery report says that to give not a war force, but 
just one single manning for our present home coast defenses, 
would require 44,000 men, and all we have to-day to man those 
present existing forts is 21,000 men. So that there is to-day a 
lack of 23,000 men to give just one manning to our present 
home Artillery force. à 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. GILLETT. Mr. Chairman, I will ask for an extension of 
five minutes more and then I will request no further extension. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent for five minutes more, Is there objection? 

There was no objection. 

Mr. SLAYDEN. Will the gentleman permit a question? 

Mr. GILLETT. Certainly. 

Mr. SLAYDEN. As I understand the gentleman’s argument, 
he is suggesting a large increase, about 50 per cent, in the Coast 
Artillery Corps? 

Mess GILLETT. It seems to me that there ought to be at least 
at. 

Mr. SLAYDEN. I have been told by a general officer of the 
United States Army that it is the policy of some governments 
not to maintain at their full strength Coast Artillery organiza- 
tions, because it is a character of work that can be supple- 
mented by laborers and intelligent mechanics, assuming, of 
course, that a skeleton of trained men is kept to direct these 
people. A general officer of the United States Army gave me 
that information, if it is information. 

Mr. GILLETT. All I know is what the chief of our Coast 
Artillery says, and he makes the point that the Coast Artillery 
men are men that you can not recruit at once, but that ex- 
perience is necessary to make them useful. 

Mr. SLAYDEN. The gentleman knows that if he goes to 
the head of the Cavalry arm, or an officer of the Infantry 
arm, or of the Artillery, that he will try to convince him that 
the country is going to the devil in short order if that particular 
arm of the service is not augmented. 

Mr. GILLETT. I will agree with the gentleman; and I do 
not blame the Army officers for that tendency, because no man 
in a professional line is worth much if he does not exaggerate, 
eyen to himself, the importance of his line. They ought to be 
enthusiastic. It is true that the board that is planning our 
coast defense are very apt to exaggerate—and that is an argu- 
ment really against this project—because they are apt to over- 
exaggerate the need of defense. We can see why it is, and 
probably we would do the same thing if we were in their place, 
because in case of war if a disaster happens in any one spot 
they want to be able to say, We recommended to Congress 
that that spot should be defended, and therefore it is Con- 
gress and not we that are to blame.” I presume it is true that 
the chief of every division will exaggerate the importance of 
his recommendation; but it does seem to me that when to-day 
it requires simply to man once our present existing coast de- 
fense 44,000 men, and we have only 21,000 for that purpose, that 
is an argument that before we branch out to inaugurate new 
defenses we ought, at least, to complete the old and to complete 
the manning of the old. 

Moreover, the existing defenses are not worth anything unless 
they have men who can shoot these guns with accuracy; and 
also they are not useful unless they have the fire control, the 
searchlights, and power plants, and all the other appurtenances 
which go to-day to make up a great fortification, There is now 
lacking $21,000,000 to complete all these; so it seems to me, 
Mr. Chairman, that now is a strange time to take up this new 
project, which has been before us and rejected so many years. 

Mr. SLAYDEN. Will the gentleman yield for another ques- 
tion? 

Mr. GILLETT. Certainly. 

Mr. SLAYDEN. Does not the gentleman think it would be 
an excellent idea to supplement our defenses with treaties of 
arbitration with all the governments of the world? 

Mr. GILLETT. Oh, I am as much in favor of that as any- 
body could be, and would be glad to do it, but I recognize the 
uncertainty of war. We may not need these defenses, and we 
may need them. We have to exercise a certain elasticity of 
judgment, and many men will differ. I have stated my opin- 
ion that this defense is not imperatively necessary and we 
should still postpone it as it has been postpone so many years. 

Mr. MANN. Mr. Chairman, I wi to ask the gentleman 
from Kentucky whether there were elaborate plans made for 
mos preporod fortification, what they are, and what it is going 

cost í 

Mr. SHERLEY. Mr. Chairman, in answering the gentleman 
from Massachusetts I shall endeavor to give the gentleman from 
Illinois the information he asks for. The gentleman from 
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Massachusetts has truly said that this proposal has been before 
Congress for some 10 years, but he draws from that fact a very 
different conclusion than I would draw from it. He says, hav- 
ing been before Congress for 10 years and Congress having 
lieretofore not agreed to it, it should not agree to it now. 

But I submit in all candor that the very fact that in the face 
of repeated refusals of Congress to agree to the project—not 
just the project now before the committee, but one touching 
the fortification of the Chesapeake--the Army and the Navy 
have giyen the best evidence of the importance of it, from their 
viewpoint, and I present now to this House this question, and 
it seems to me fundamental, whether we, as laymen, are going 
to put our judgment as to a strategic matter of this kind 
against the judgment of men trained to determine it, after that 
determination has become fixed and the plan has become a 
detailed one, and when, in my judgment, the present plan also 
answers the objections that heretofore haye been made. The 
original proposition that was submitted to this Congress was 
contained in the report of the Endicott Board. It did not re- 
port that the defenses of Washington or Baltimore or of Nor- 
folk were sufficient in themselves, but it recommended at that 
time as the only practical way of defending the mouth of the 
Chesapeake, the stationing of certain monitors there. That 
proposition was revised by the Taft Board; that board secom- 
mended the building of an artificial island, and the placing of 
batteries upon Cape Charles and Cape Henry. 

Mr. Chairman, no subject has gone through a greater evolu- 
tion than the art of seacoast defense. The range of guns, the 
accuracy of fire. particularly the accuracy of fire of mortars, 
to-day compared with the old days have revolutionized seacoast 
defense, and more and more as the warships have had heavier 
armament and heavier armor has the tendency been to increase 
the size of our guns and their range, so that to-day, instead of 
having a proposition with all of the uncertainty that was in- 
volved in a project to build an artificial island, the cost of which 
nobody knew, and the sufficiency of which no one could then 
determine, we have now a proposition that contemplates the use 
of armament of sufficient caliber and sufficient range to cover 
the mouth of the Chesapeake; and the gentleman is not ac- 
curate when he says that it will be impossible for the guns 
upon Cape Henry to control the field at the mouth of the Chesa- 
penke. It is about 12 miles from Cape Henry to Cape Charles. 
A modern 16-inch gun will be able to cover entirely that field, 
and that is also true of the modern mortars that it is proposed 
to station there; and when that is supplemented with the mine 
defense, I say to you that the testimony of the officers showed 
that it would be an adequate defense. 

Mr. GILLETT. Mr. Chairman, the gentleman does not mean 
that 12 miles can be covered by a battery with an effective de- 
fense? 

Mr. SHERLEY. I do not mean to say that the actual 12 
miles can, but I mean to say that the entire usable channel can. 

Mr. GILLETT. Yes; the deep water. That is 5 miles. 

Mr. SHERLEY. Not only the deep water, but what the 
gentleman has spoken of as of less depth, for transports, 
will be within the field of the range of the 16-inch guns, and 
it was so testified before our committee. 

[The time of Mr. SHERLEY having expired, by unanimous con- 
sent he was granted five minutes more.] 

Mr. Chairman, the proposition that confronts us is this: It 
is true that the fortifications of Fort Monroe, that the forti- 
fications upon the Potomac, that the fortifications at Baltimore, 
protect Washington and Baltimore from sea attack; but it is 
not the purpose of this fortification at the mouth of the 
Chesapeake to simply protect those cities from sea attack. This 
is the proposition that underlies the whole matter. You have a 
great harbor for the rendezvous of ships. At Lynnhaven Bay 
is one of the greatest anchorages upon the Atlantic coast. There 
is not now mounted a single gun upon the Atlantic shore that 
could in any way prevent a fleet, assuming that it was not 
interfered with by our fleet, anchoring in Lynnhaven Bay, and 
making a safe base for operations there in the Chesapeake. The 
very purpose of defense is to leave your Navy free to seek the 
enemy. If you have here at home a safe rendezyous that a 
foreign navy can use for operations, you have presented a 
situation that would compel in the breaking out of war the 
bringing of part of your fleet to prevent the use of this rendez- 
yous by another fleet. 

Not only is that so, but in the event of an indeterminate 
action between the American fleet and a foreign fleet, you need 
to go into some place for refuge, and as a refuge this is in 
many ways the most attractive place upon the Atlantic coast, 
and it would be at any time to our fleet. I grant you that it is 
hard for a lay mind, and I share the difficulty, to contemplate 
a situation where our fleet might be so destroyed that the 


enemy’s fleet would be at liberty to make landing parties of 
great size, to bring transports and troops, and take, by over- 
land, any of those cities. 

And yet the War of 1812 presented just exactly that proposi- 
tion, and it was through this entrance that the forces were 
landed and marched on to the Capitol and burned it. Now, the 
gentleman says there are plenty of harbors that are not forti- 
fied that can be used. The gentleman's information is better 
than mine, as I can not recall any harbor, and I call on him 
now to say what harbor there is near the Chesapeake that is 
undefended that could be used as a rendezvous by a hostile 
fleet. 

Mr. GILLETT. I did not say near the Chesapeake, but what 
is the matter with the Delaware breakwater? 

Mr. SHERLEY. Does the gentleman think that behind the 
Delaware breakwater a fleet could lie? 

Mr. GILLETT. Why, I think so. 

Mr. SHERLEY. Does the gentleman mean to say they could 
make that a base for operations? 

Mr. GILLETT. I do not see why not. It is not as good as 
Lynn Haven Bay, but it is satisfactory. There are a number 
of undefended harbors also in New England they could get into. 
Of course, those are not near the Chesapeake. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. SHERLEY. Yes. 

Mr. MOORE of Pennsylvania. I think there is no question 
but that a fleet could be accommodated behind the breakwater 
if the breakwater were dredged out, but the difficulty is now 
it has shoaled up to a certain extent, and we have been unable 
to have those shoals removed. 

Mr. SHERLEY. I am speaking of conditions as we have 
them to-day. I am not advised of any place that is comparable 
in its importance and in its ayailability as the Chesapeake. 
Now, the gentleman says we should not undertake this matter 
until we have brought up all the units of our defense, and he 
cites to you the fact that twenty-odd million dollars is needed 
now for the defenses we already have. 

Now, the gentleman is again mistaken. It is true that esti- 
mates exist looking to the expenditure of something like $27,- 
000,000 for what might be designated as accessories to our coast 
defenses, but it is unfair again to assume, because the esti- 
mates exist for these additional needs, that therefore the pres- 
ent defense is inadequate. For instance, we have at present at 
practically all of these fortifications temporary fire control, a 
fire control that is sufficient in time of war, but yet not the per- 
manent system that is proposed to be installed for all time. 
So is it true in regard to the searchlights. We have not all we 
ought to have and all we will have, but the gentleman is not 
warranted in giving the impression to this House that other 
places are so in need of money for accessories that you should 
not expend the money here. Now, we are actually proposing to 
expend somewhere between $100,000 and $150,000. I have 
frankly stated to the committee that in my judgment the ex- 
penditure in the final run will amount to nearly $4,000,000, if 
not quite that sum. 

I present to you this proposition: That there is unanimity 
on the part of Army and Navy officers, first, as to the necessity 
for defending the lower Chesapeake; second, as to the efficiency 
of the proposed defense; third, as to the great size and value 
of the commerce that uses those waters; fourth, as to the stake 
that we have there in the Norfolk Navy Yard; fifth, as to the 
great cities of Washington, the Capital of the Nation, Norfolk, 
and Baltimore; that it is not an extreme position to say that 
the Government, having embarked upon millions and millions 
of expenditure for national defense, shall undertake this proj- 
ect, calling for $4,000,000, that has back of it all of this at stake. 
Because of all this, I did not feel I should put my judgment 
against the judgment of these officers. I had a good deal of 
the feeling of the gentleman from Massachusetts, and a large 
part of it was due to the fact that at one time the project did 
not present what seemed to be feasible. They came to us with 
an artificial-island proposal when we did not know what the 
character of the foundation was upon which it was to be built 
or the amount of money that it was to cost. They came to us 
at a time when our range of guns was very limited as compared 
to what it is now. 

There were many reasons why we were warranted, and I 
defend the action of the committee in the past, in having refused 
to agree to the project; but I believe we have reached a time 
when the project is sufficiently advanced to enable us to judge 
clearly and realize that it will be adequate, and I am not will- 
ing, with the responsibility put upon me, to put my judgment 
against these officers. Now, much is said about Army and Navy 
officers always desiring to do various unjustifiable things, und 
the gentleman from Massachusetts IMr. Gitnetr] very prov- 
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erly qualifies his suggestion by saying they ought to be zealous, 
but I deny that our Army and Navy officers are simply seeking 
an opportunity to spend money, I think they have spent a 
great deal, and a great deal for which we did not get a proper 
return, but taking them man for man I believe they rank as 
high in intelligence, in patriotism, and in desire to serve the 
interests of our country as any of the citizens of America, and 
their integrity is beyond question. 

They come from the body of us, they come from our congres- 
sional districts, and there is no reason why they should have 
imputed to them always the motive of desiring their own inter- 
est when they make a recommendation to the Congress of the 
United States. I hope the motion of the gentleman from Massa- 
chusetts may not be agreed to. 

Mr. HELM. Mr. Chairman, I move to strike out the last two 
words. 

When this bill was before the House on a former oceasion, 
in the endeayor to get some information about our method of 
maintaining our coast defenses, I asked my colleague, the gen- 
tleman in charge of the bill [Mr. Surrey], some questions, and 
among them was this one: 

In case a shell was drop’ over behind this embankment or pro- 
tection or rampart and should explode in proximity to these guns, what 

robable effect would the débris thrown up have upon the machinery 
or raising and lowering these guns? 

The answer was: 

I should say, if it was a big enough shell and exploded close enough, 


- It would put the gun out of commission. 


Now, I do not pose as an expert. I have no training or 
knowledge whatever of war or of the machinery of war, but I 
ansk this committee if that statement does not present some food 
for thought, and is it not worth while to consider it? 

If I understand the way in which these guns are operated, 
they are operated from behind a bank, something similar to the 
walls here that support this balcony. The guns are down here, 
and have machinery with which to lift them above the top of 
the embankment behind which they are concealed. They are 
lifted, fired, and then are immediately lowered. I presume 
these coast-defense’ guns are of different caliber. 

I have received information from a source that I consider 
reliable that guns of very small caliber are established at some 
of these coast-defense stations, and it was represented to me 
by an officer who was in this particualr branch of the Army, 
that some of the guns that are behind these places are inferior 
in caliber, range, and effectiveness to the guns carried and 
fired by a dreadnought or man-of-war, or, to put it as con- 
cretely as I can, that a man-of-war could stand off at sea and 
thow a shell over into this emplacement, and that the gun in 
the emplacement on the coast did not have the range to reach 
the man-of-war. In other words, it would be like my engaging 
in a pistol duel with a man who had in his hands an improved 
or special “44” while I had a “ 22,” or a Flobert rifle, or some- 
thing like that, though not as extreme. 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. HELM. With pleasure. 

Mr. SHERLEY. Does the gentleman remember what hap- 
pened when Port Arthur was attacked by sea? Port Arthur 
was in no sense as strong a fortification as ours. 

Mr. HELM. I do not. I am only giving this information for 
what it is worth and in the utmost good faith. There is no 
intention of reflecting on anybody connected with the commit- 
tee or any officer of the Army. It came to me in such a way 
that it made a strong impression on me as a matter worthy 
of consideration and attention, and I thought it might be 
worth five minutes of time to try to present it to the committee 
as best I could. 

Mr. KOPP. Will the gentleman yield? 

Mr. HELM. With pleasure. 

Mr. KOPP. Is it not a fact that in most of our const de- 
fenses the caliber of the guns used is much larger than the 
caliber of the guns used on a modern battleship, and with a 
much more effective range? 

Mr. HELM. The only thing I can say is a repetition of what 
I have said, that an offier of the Army in this particular branch 
of it—in the coast defense division of the Army—conveyed the 
information to me in person that the coast-defense guns could 
not compete with those of the Navy. That is the best term I 
can use to convey my idea. He said that they did not have 
the reach—not all of them, but some of them—and he further 
said that a gun on land, the same gun and same caliber, had, 
by reason of its having a permanent location, a longer reach 
than the same caliber of gun with the same amount of powder 
on a vessel. Is that correct? I think I have quoted him sub- 
stantially correct. 

Mr. KOPP. Certainly. 


The CHAIRMAN. ‘The time of the gentleman from Kentuck 
[Mr. HELM] has expired. R 3 

Mr. HELM. I ask unanimous consent for fiye minutes more. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent for fiye minutes more. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. HELM. I simply bring that out for information. Tt was 
news to me. I did not know that until the officer told it to me. 
I simply mentioned that to corroborate and substantiate myself 
in the fact that I did receive such information. 

Mr. KOPP. I think the officer must have been mistaken in 
this respect. He may have been discussing antiquated guns or 
guns that were effective a few years ago, but in discussing 
those guns he should place against them the guns that were 
placed on the battleships in that day. The guns that have been 
placed in our fortifications lately are much more effective guns 
than guns carried on our battleships to-day. 

Mr. HELM. Just a moment. I never saw one of these guns 
or these pits in which these coast-defense guns are concealed 
during my life. But I understand there is a gim used called 
the “Crozier disappearing gun.” Is that correct? 

—.— KOPP. Les. 

r. HELM. Now, this gentleman, the officer who gave me 
this information, was talking to me about the 8 disap- 
Pen SHERLEY. M 

*. 8 r. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the tleman yield? 

Mr. HELM. Yes. “its i 

Mr. SHERLEY. Was not this the contention of the officer— 
and it is an old one—that we ought to use 12-inch guns at a 
high velocity instead of using guns of a larger caliber with 
larger projectiles and a less velocity? Now there are two 
3 ar 8 

r. HELM. Will the gentleman allow me to go on? 
tat a limited time. BO A eee 

r. SHERLEY. I simply wanted to suggest to the gentle- 
man that this was the contention: It was found that by fring a 
12-inch gun at a certain velocity the tendency after a few shots 
was to wear the gun out; that the same yelocity and impact 
could be had by using a larger projectile from a larger calibered 
gun at a less velocity, because the force of impact is deter- 
mined by the weight of the projectile in connection with the 
vooy with which it is carried. 

r. HELM. Now, does the gentleman want me to an 
the question? N 

Mr. SHERLEY. Now, as the result of that, the 14-inch gun 
would last very much longer, and the Army is using a larger 
caliber of gun with less velocity, and the Navy is using a 
smaller caliber of gun at a higher velocity. 

Mr. HELM. Now, in answer to the gentleman, I do not now 
recall that the views explained by him were touched upon by 
the officer giving me this information. The position that this 
officer seemed to take was this, if I can express it as aptly as 
he did: That when this shell was dropped over close to this 
disappearing gun, which had more or less complicated and in- 
tricate machinery to raise it and to lower it, or when a shell 
was dropped anywhere close to it, plowing up the ground and 
throwing up stones and débris generally, such as would follow 
such an explosion, a cloud of this débris would be thrown over 
or dumped upon these guns equipped with this machinery, 
and that stuff would get mixed up in the intricacies of the 
machinery, and you would have a good gun and you would have 
plenty of ammunition, and you would have plenty of men to 
operate the gun, but this trash and stones and other débris 
would get into this intricate machinery, prevent its operation, 
and put the gun out of commission. ; 

Now, that suggested to my mind a line of thought and raised 
the question with me—and that is my only purpose in rising and 
inflicting myself on the committee—the question as to whether, 
if that is true, we are maintaining the right kind of guns for 
coast defense. And I will state, further, that this officer said 
and gave it as his opinion—not as mine, and it struck me with 
some force—that there was no reason why these guns should 
not stand ont in the open and speak for themselves and defend 
themselves. I do not know; I do not put up my judgment or 
my opinion for anything; but if a gun is established and made 
stable it can not, at least, be put out of commission by reason 
of the débris that becomes mixed up with the intricate and 
involved machinery that is used in elevating and lowering it. 
It is a thought that is perhaps worth following up. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX. Mr. Chairman, I rise for the purpose of opposing 
the motion of the gentleman from Kentucky [Mr. HELM], and 
I want to ask the gentleman in charge of the bill a question. 

Mr. SHERLEY. Certainly, 
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Mr. COX. The gentleman spoke a moment ago about these 
guns wearing out after being fired a certain number of times. 
Take the 12-inch guns. How many times can that gun be fired 
without wearing out? 

Mr. SHERLEY. My memory is, 300 times. 

Mr. COX. That is, with solid shot? 

Mr. SHERLEY. With the usual projectile. 

Mr. COX. Then what is done with it? 
relined? 

Mr. SHERLEY. It must not be assumed that when a gun 
begins to wear that it is a useless gun. It simply becomes a 
less accurate gun, just as the gentleman knows, if he has ever 
shot with a rifle, that after a while the wearing of the rifling 
in the barre] will have the effect of interfering with the ac- 
curacy of the gun. 

Mr. COX. How many shots will a 14-inch gun fire before it 
is worn out? s 

Mr. SHERLEY. There is nothing in the 14-inch gun that 
makes it any better than the 12-inch gun if used under similar 
conditions; but by using a larger projectile, with a smaller 
charge of powder and less velocity to the projectile, there is 
less wear upon the rifling, and the difference would be some- 
what in proportion to the amount of powder used. 

Mr. COX. Does the gentleman think it would fire about 
28 many shots as a 12-inch gun? 

Mr. SHERLEY. As now used it will fire more, because the 
yelocity is lower than in the 12-inch, and so the erosion is less. 
At the same velocity it would probably last as long, though I 
have a dim recollection—the gentleman appreciates the fact 
that he is questioning me concerning a very technical branch 

Mr. COX. I am; and I am asking for information, because 
I do not know anything about it. 

Mr. SHERLEY. I have a dim recollection that some one, 
probably Gen. Crozier, testified before our committee that there 
was a little difference in the life of guns, varying according to 
size. 

Mr. COX. How much does it cost to manufacture a 12-inch 
gun and mount it? What is the cost complete? 

Mr. SHERLBEY. It costs about $128,000 for the gun and its 
carriage. That does not include the emplacement. That work 
is done by the engineers. The work done by the Ordnance Bu- 
reau, which includes the gun and its carriage, amounts to about 
$128,000. 

Mr. COX. Does it cost about the same amount to manufac- 
ture a 14-inch gun that it does a 12-inch gun? 

Mr. SHERLEY. About the same. 

Now, I promised to tell the gentleman from IIlinois [Mr. 
MANN] about the character of the armament to be placed on 
Cape Henry. 

Mr. MANN. And where it is to be located. 

Mr. SHERLEY. It is to be located at Cape Henry, almost 
at the end of it, so that there will be a complete control of the 
entire outer harbor. If the gentleman is at all familiar with 
that ground 

Mr. MANN. I am familiar with it. 

Mr. SHERLEY. It is just beyond the lighthouse, out toward 
the sea, on a strip of land there. The shore line curves there, 
and the chord of the are is about a mile long. 

Mr. MANN. That would command the channel across be- 
tween the capes, would it? 

Mr. SHERLEY. Not only command the channel—— 

Mr. MANN. But the entrance? 

Mr. SHERLEY. And the entrance, and would prevent any 
ships lying around near the entrance and coming suddenly into 
range of fire. They would be within extreme range of the 
gun fire. There would be no land shelter for them. 

Mr. MANN, My recollection is that the channel there that 
is necessarily used by the vessels is close to Cape Henry, on the 
south side. 

Mr. SHERLEY. The deeper channel is, and most war 
vessels would certainly have to use the deeper channel. This 
proposition must be borne in mind: That the commander of 
a ship would not unduly risk his ship unless something very 
great was to be gained by it. It is conceivably possible that 
a given ship might, under very favorable circumstances, run 
the fortifications, but that a sufficient number of ships could 
run them so as to make their doing it of any value I do not 
believe possible. 

Mr. MANN. I was down there last summer on a revenue 
cutter, which was blowing up a stranded vessel, and learned 
by experience how if was done, and my recollection is that 
the captain of the revenue cutter, who was certainly fully 
acquainted with the methods of navigation there in the chan- 
nels, stated that it was impossible for his vessel to go into the 
entrance at any place except through the channel which is 
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right up against Cape Henry, and not a very wide channel at 
that. 


Mr. SHERLEY. That is true, and the accuracy of firing of 
modern guns within a field of 5 or 6 miles is surpassingly 
great. 

Mr. MANN. Certainly no battleship with a draft of over 
20 feet or even less than that would have the chance of a 
snowflake in the lower regions to get by the fortifications on 
Cape Henry. 

Mr. SHERLEY. I think it would be very improbable. 

Mr. MANN. Now, Mr. Chairman, if the gentleman will yield 
for one more question. x 

Mr. SHERLEY. Certainly. 

Mr. MANN. Cape Henry is close to Virginia Beach, a some- 
what noted summer resort, and there is a summer resort right 
on Cape Henry. There was a time when this matter was urged 
before Congress when many gentlemen suspected that the 
people most active in urging this fortification were those who 
were interested in disposing to the Government at a high com- 
pensation of a summer resort that was not profitable. I take 
it that the gentleman’s investigation has gone far enough to 
absolutely assure him that the necessity of this grows out of 
the real opinion of the War Department and not out of the 
desire of people to dispose of property to the Government. 

Mr. SHERLEY. I have, and I will say this to the gentleman. 
Of course it is perfectly natural that people having property to 
sell, who expect to get a good price for it, should want to sell 
it. It is perfectly natural that people at Norfolk and the sur- 
rounding country should be anxious to have money expended on 
fortifications in that vicinity. Massachusetts is the only State 
that I have discovered, on this floor at least, that wishes that it 
did not have the fortifications around there to defend Boston. 
A gentleman from Massachusetts made that statement on the 
floor a few days ago, to my surprise. 

This is the situation touching the land: The land is not 
worth anything as productive land, but by virtue of being a very 
attractive sand beach and being near large centers of popula- 
tion, the whole strip of land is rapidly being used by summer 
residents and hotels, not of very fine character, but in some in- 
stances of some pretension. 

This particular strip of land is occupied but by very few 
buildings. Its probable value is, I think, somewhere between 
$100,000 and $130,000 or $140,000. 

Mr. MANN. If the gentleman will permit, I do not know 
how many Members may be here who were on what they call 
the Jamestown survivors trip two years ago, I believe, when 
we took luncheon at this place. 

Mr. SHERLEY. That was a little bit above the point. 

Mr. MANN. Yes; but very close to it. 

Mr. SHERLEY. Very close to it. The actual formation of 
the land is such that the constant winds from the sea have 
been piling up the sand and drifting it back onto large forests 
until you have sand dunes rising to a considerable height, and 
when you climb to the top of them you look down upon a forest 
of trees, and gradually year by year the sand is encroaching 
more and more on the forests. 

But the point I want to suggest to this committee is that 
there is ample protection for the Government, so far as there 
is ever protection for the Government, in the purchase of this 
land. It has power of condemnation, if it becomes necessary, 
and while I am as solicitous as any man here in a desire that 
not a penny shall be expended beyond the real yalue of this 
land, I do not believe that the question of whether we shall pay 
$110,000 or $130,000 for the land is a material matter in con- 
nection with the project. The value of the land is a minor 
factor in the whole expenditure, which will reach somewhere 
near $4,000,000. 

Mr. MANN. How much land does the project contemplate 
will be required by the Government? 

Mr. SHERLEY. About a mile of water front and half a 
mile deep. 

Mr. MANN. On which water front? 

Mr. SHERLEY. On Chesapeake Bay. I mean a mile of 
shore line and half a mile back from Chesapeake Bay, 

Mr. MANN. Which shore line? 

Mr. SHERLEY. From the lighthouse out toward the sea. 

The CHAIRMAN. The Clerk will read. 

Mr. HAMILTON of West Virginia, Mr. Chairman, it seems 
to me that to complete the record we should have a vote. The 
gentleman from Massachusetts moved to strike out the para- 
graph and it ought to be voted on. 

Mr. SHERLEY. I so understood it, but was informed other- 
wise informally by the Chair. Did the gentleman from Massa- 
chusetts move to strike out the paragraph? 

Mr. GILLETT. I think I did. 
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Mr. SHERLEY. Then I ask for a vote. 

The question was taken; and on a division (demanded by Mr. 
Suerrey) there were 9 ayes and 29 noes. 

So the amendment was rejected. 

The Clerk read as follows: 

Hereafter estimates shall not be submitted to Con for appro- 
priations for construction of gun and mortar Guat leas 3 
older emplacements, and other construction under the Engineer De- 
partment, in connection with fortifications and other works of defense, 
until after plans, specifications, and estimates of cost shall have been 
prepared therefor. 

Mr. MANN. Mr. Chairman, on that I reserve the point of 
order. 

Mr. SHERLEY. Mr. Chairman, I desire to offer an amend- 
ment to that paragraph. 

Mr. FOWLER. Mr. Chairman, I also reserve the point of 
order. 

Mr. SHERLEY. Mr. Chairman, the paragraph is clearly sub- 
ject to a point of order. The purpose of the paragraph is this: 
In considering the estimates the committee has constantly been 
confronted with a condition where the engineer officers, when 
asked what a particular project would cost, would reply that 
they thought it was going to cost a given sum, but that they did 
not want to be considered as being absolutely tied to that sum. 
They would state that that is their guess. Then, when they 
are questioned as to why they can not give us something more 
than a guess, we are told that the definite plans have not been 
always prepared prior to the submission of the estimate, and 
that as a result they are simply figuring from similar work else- 
where as to what this particular work will cost. The result 
of that is to produce what I consider a very bad situation. I 
believe Congress is entitled to know in advance, within reason, 
what a project is going to cost before it undertakes the work. 
iWe were furnished an illustration of that in the Philippines, 
where the engineering work touching emplacements on El 
Frailey, cost over $1,000,000 more than was originally estimated, 
using the word “estimate” in the way that the engineers now 
use it—the reason being largely that a detailed plan had not 
been worked out. It is only fair to say that subsequently the 
general design was enlarged and more concrete and heavier 
armor used in that very peculiar fortification. But, I think, the 
reform here aimed at will be a salutary one. The engineers 
when they are questioned say, “ We did not get so and so from 
the Artillery,” or “We were not sure about certain plans of 
the ordnance,” and always it has been difficult to place the re- 
sponsibility. Hereafter, before projects are presented, it will 
be incumbent upon the various corps to get together and per- 
fect their plans, so that they can give us a reasonable estimate. 

Take, for instance, the situation at present In regard to 
San Pedro, which is the defense for Los Angeles. We are just 
undertaking that work in this particular bill, and we are carry- 
ing $100,000 for emplacement work. When I asked Col. Burr 
what the cost of the emplacement would be for the fortification 
there he told me in round figures, and said that that was his 
guess. I said that I hoped it was going to be a more accurate 
guess than the one we had in the Philippines, and he then stated 
the reason why he was unwilling to assume the responsibility 
of tying himself to exact figures. 

Mr. MANN. Mr. Chairman, I believe there is no department 
of the Government where the officers in charge read the lan- 
guage of the law and endeavor to follow it as carefully as they 
do in the Engineer Department of the War Department. I 
would like to ask the gentleman just what the language in this 
bill means. It says: 

Estimates shall not be submitted to Congress for appropriations for 
construction of gun mortar batteries, modernizing o emp 
ments, and other construction under the neer t in con- 
nection with fortifications and other works of defense. 

Does that mean that they can make no estimate for anything 
in connection with the defense of the Government from the 
Engineer Department until there have been plans and estimates 
of cost prepared in advance? 

Mr. SHERLEY. The language there follows, or was intended 
to follow, the exact language of the bill. For instance, the gen- 
tleman will find that one of the paragraphs in the bill is for the 
construction of gun and mortar batteries. 

Mr. MANN. Yes. 

Mr. SHERLEY. Another one is for modernizing older em- 
placements, and there is other construction work under the bill. 
Of course it would only apply to this bill. 

Mr. MANN. No; it would not. This is a general provision 
of law. 

Mr. SHERLEY. I do not mean to this bill, in a calendar 
sense, but I mean only to the scope of this bill. 

Mr. MANN. I do not think that is correct. Tou can put a 
provision in this bill that covers anything, just as we did in 
the District bill last year. As a matter of fact, would not this 


language forbid the department from making an estimate for 
anything in the way of defense of the Government until these 
plans, specifications, and estimates of cost shall have been pre- 
pared? It may be the placing of a fortification in front of a 
harbor in time of war or something of that sort. The general 
language in the paragraph seems to cover everything in the way 
of construction for works of defense. 

Mr. SHERLEY. This bill is in connection with fortifications 
2 Kites works of defense, and we have used the language of 

Mr. MANN. I am not endeavoring to criticize it, but I am 
simply calling attention to it. 

Mr. SHERLEY. I understand. It may be that there should 
be an exception in time of war, but certainly in time of peace I 
know of no reason why they should not. There is one amend- 
ment that I propose offering that I think ought to be offered, 
and that is to strike out the word “specifications,” and the 
reason for that is this: 

I am informed that the specifications are rarely drawn up un- 
til just when the actual work is about to commence and the 

tions are put in the hands of either the officer doing 
the work or, in the case of a contract, in the hands of the 
contractor, 

Mr. MANN. Now, the gentleman will notice the bill carries 
an appropriation of $5,000 for the preparation of plans for 
fortifications. The bill does not carry any appropriation for 
the preparation of plans in connection with fortifications and 
other works of defense. It may be we could make an estimate, 
but 8 we want to put a mine in front of a harbor and it 
may no 

Mr. SHERLEY. Except that the Engineer Department has 
nothing to do with that, I suggest to the gentleman, and it is 
limited to the Engineer Department. I have no objection, how- 
ever, to striking out the words and other works of defense.” 

Mr. MANN. I think the Engineer Department does have 
something to do with placing of mines. 

Mr. SHERLEY. I think the gentleman is mistaken. 

Mr. MANN. Well, I may be mistaken. It is not carried in 
this bill, but I think they do have something to do with the plac- 
ing of mines. 

Mr. SHERLEY. The work, so far as I know, is in the hands 
of the Artillery Corps, and not in the hands of the engineers. 

Mr. MANN. Does not the gentleman think that the words 
“and other works of defense” should be stricken out? 

Mr. SHERLEY. I have no objection, but I am quite sure 
the other provision will be a salutary one. I have no objection 
to striking out the words the gentleman desires. 

Mr. MANN, Then I will withdraw the point of order. 

Mr. FOWLER. Mr. Chairman, I did not withdraw my point 
of order against the paragraph. 

The CHAIRMAN. Does the gentleman from Illinois make 
the point of order against the paragraph? 

Mr. FOWLER. Mr. I reserve the point of order 
and ask why “plans, specifications, and estimates” should not 
be stricken ont? 

Mr. SHERLEY. Because if we did that there would be 
nothing left to the provisian. 

Mr. FOWLER. What is the matter with the word “cost”? 
Do you leave the word “ cost in there? 

Mr. SHERLEY. Yes. And that is just it; an estimated 
cost that is not based on a plan is not worth haying. That is 
our trouble now. 

Mr. FOWLER. The trouble with your provision in the bill 
is you leave the United States without any remedy in time of 
war. 

Mr. SHERLEY. Oh, I think not. 

Mr. FOWLER. There is no doubt about it in my mind. 

Mr. SHERLEY. We just differ about that. 

Mr. FOWLER. Well, I make the point of order against the 
paragraph. 

Mr. SHERLEY. All right. 

The CHAIRMAN. Does the gentleman desire to argue the 
point of order? 

Mr. SHERLEY. It is subject to the point of order. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

For tools, electrical and other supplies, and appliances, to be fur- 
taining’ and operating scablights and cloctric ight and power piant 
at — fortifien ons, $40, a 

Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word. In connection with the paragraph which has just gone 
out on the point of order I want to ask a question. I have read 
over the gentleman's report on this bill—a very admirable re- 
port—in which the gentleman has given on a technical subject 
detailed information in a way that is ordinarily not given in 
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reports on appropriation bills. It gives the history of the appro- 
priation for the last 25 years, designates the officers under 
which these sums are disbursed, and in detail the items for 
which we appropriate. Now, I want to compliment the gentle- 
man for his preparation of the report, because I think that too 
often gentlemen in charge of technical ‘appropriation bills are 
too brief in their reports. In reading the report over and de- 
yoting a major portion of my attention to a history of recent 
appropriations I find this item enumerated in the report, namely, 
$1,043,000, on page 2 of the report, at the bottom of the page, 
which the report says is a return to the Treasury. Now, does 
that amount consist of a single item of appropriation returned 
for some cause, or is it an accumulation of many unexpended 
items? 

Mr. SHERLEY. Without being able to answer with certainty, 
my impression is that there are quite a number of items which 
were covered back into the Treasury. 

Mr. MURDOCK. Am I correct in this impression that sev- 
eral years ago in this department there accumulated in the 
Treasury a large sum of money which was available for these 
yarious boards? 

Mr. SHERLEY. Last year, the gentleman may recall, in the 
bill we made quite a number of reappropriations. I have only 
had direct connection with the fortification bill for four or five 
years. Within that time there have been no very great sums. 
There have been at times sums running up maybe to $100,000 or 
more, but my predecessor, the gentleman from Iowa [Mr. Smith], 
was very zealous in reappropriating or covering into the Treas- 
ury unexpended balances that there was no reason for leaving 
to the disposal of the department. 

Mr. MURDOCK. Does the gentleman remember whether he 
succeeded in covering back into the Treasury an amount of 
money, say, equaling four or five million dollars? 

Mr. SHERLEY. I am informed by the clerk of the commit- 
tee, whose memory runs back very much further than mine, 
that at one time they did discover a good many millions of dol- 
lars, but it was prior to my connection with the bill. Now, as 
to what happened in that connection I am not exactly clear, 
but I think it was reappropriated and used for the purposes of 
defense instead of new appropriations being made. - 

Mr. MURDOCK. As this department is now conducted and 
as appropriations are made for it by Congress, there is no such 
item of segregated funds? 

Mr. SHERLEY. I want to assure the gentleman that this 
appropriation now is practically a current one. While the 
funds are available until expended, if the gentleman will go 
through the hearings he will find one of the questions always 
asked is as to the Treasury balance, the funds allotted and un- 
expended, and in every instance where we find any undue sum 
we use that for some other purpose; and where there seems to 
haye been more money appropriated heretofore than was neces- 
sary we eut that particular appropriation, because the gentle- 
man will appreciate a good many of these items are mainte- 
nance items instead of items for original construction. If 
there are any large sums loose, as I may say, I am not aware 
of it. 

Mr. MURDOCK. In connection with the report, I see quite 
a detailed history of the Endicott Board and a supplemental 
board called the National Defense Board. Now, have the 
plans which these two boards in the past have outlined for the 
Nation been generally completed, or are we in the process of 
completing them as a Nation? 

Mr. SHERLEY, The Endicott Board plans were so radically 
modified by the Taft Board plans, the National Defense Board, 
that they can practically be disregarded. I can say to the gen- 
tleman that, broadly speaking, we have carried out and fol- 
lowed very closely the Taft Board plans, but they are modified 
from time to time, as they should be, because of the experience 
gained in matters of armament and seacoast defense. The Taft 
Board plans in some instances were more elaborate, perhaps, 
than the needs of the country called for, and there are parts 
of those projects that will not be carried out. I believe the 
ultimate defense will cost, in some particulars, considerable less 
than was estimated in the Taft Board plans. 

Mr. MURDOCK. I would like to ask the gentleman if it is 
his purpose to print the report of this committee on this bill 
in the RECORD. 

Mr. SHERLEY. It had not been my purpose. 

Mr. MURDOCK. I hope the gentleman will do it as a model 
for other committees having appropriation reports to make. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


For the purehase, manufacture, and test of ammunition for moun- 
tain, field, and siege cannon, including the necessary experiments in 
connection therewith and the machinery necessary for its manufacture 
at the arsenals, $900,000. 
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Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word. I desire to ask the chairman of the committee what is 
the necessity of increasing the amount $300,000 above the 
appropriation in the last bill? Is there any deficiency? 

Mr. SHERLEY. In no particular are we so unprepared as 
in connection with ammunition for the mobile artillery, and 
the committee therefore felt that we should make a larger 
appropriation than heretofore so as to endeavor to supply 
some of the ammunition that we all felt was needed. 

Mr. FOWLER. Is that for the purpose of giving the Gov- 
ernment greater control over the manufacture of its own am- 
munition? 

Mr. SHERLEY. The size of the appropriation has nothing 
to do with that one way or another. 

Mr. FOWLER. It has not anything to do with that ques- 
tion? 

Mr. SHERLEY. No. 

Mr. FOWLER. Then what benefit does the Government 
derive from the increased appropriation? 

Mr. SHERLEY. It gets more ammunition. 

Mr. FOWLER. Manufactured by the Government? 

Mr. SHERLEY. Most of it; but some of it is not. 

Mr. FOWLER. Is any of it purchased from the Du Pont Co.? 

Mr. SHERLEY. Heretofore we have been purchasing quite 
a considerable part of our powder from the Du Pont people. 
I will say to the gentleman that less than 10 per cent of this 
rove es used for powder whether manufactured by us or pur- 
c 8 

Mr. FOWLER. What does this go for, then? 

Mr. SHERLEY. For the projectiles, shells, caps, and all the 
other things that go to make ammunition. 

Mr. FOWLER. Is there now greater necessity for increasing 
18 appropriation for this purpose than there was in the last 

ill? 


Mr. SHERLEY. Last year we were more liberal than we. 
had been for some time past, and this year we felt that we 
could appropriate this sum; the committee thought this amount 
ought to be appropriated. 

Mr. FOWLER. Were there any objections in the committee 
to the appropriation of that sum? 

Mr. SHERLEY. The report of the committee was a unani- 
mous report. 

Mr. FOWLER. Then I will withdraw my objection. 

The CHAIRMAN. The objection is withdrawn. 

Mr. COX. Mr. Chairman, I move to strike out the last word. 

The CHAIRMAN. ‘The gentleman from Indiana moyes to 
strike out the last word. 

Mr. COX. I desire to get some information. For some time 
I have been somewhat interested in the policy of the Govern- 
ment manufacturing its own ammunition and its own munitions 
of war, and in connection with the gentleman from Kansas [Mr. 
Monpock], I think the gentleman in charge of this bill should 
be complimented for the limitation upon the cost of powder. 
But that is not the point I wanted to bring out. I wanted to 
get a little information on a paragraph that has been passed— 

For the purchase, manufacture, and test of mountain, field, and 
siege cannon— 

And so forth. About how much of the cannon that is being 
made for fortification purposes is now being made and manu- 
factured in the Goyernment’s own arsenals, if the chairman can 
give us some information upon that? 

Mr. SHERLEY. That depends a good deal upon the charac- 
ter of the matériel. In some instances we are making a very 
large part; in others we are making very much less. I will 
say to the gentleman that at present we are using all the arse- 
nals to the utmost of their available capacity. There is now 
pending before the subcommittee on the sundry civil appropria- 
tion bill in the Committee on Appropriations a proposal to 
expend some $250,000 in alterations at the Rock Island Arsenal, 
with the idea of their making more of this matériel, inasmuch 
as the amount of small arms to be manufactured will be very 
much less in the future than it has been heretofore, the reserve 
being pretty nearly supplied. As the result of that, if the ap- 
propriation should be made, we will in the future manufacture 
very much more of this matériel than heretofore. 

Mr. COX. Now, I am asking information on the armament 
of the fortifications—the large guns, Does the gentleman mean 
to say that in the future we will manufacture more large can- 
non than we have manufactured in the past? 

Mr. SHERLEY. If the gentleman will permit me, the para- 
graph that the gentleman refers to has nothing to do with sea- 
coast cannon, It refers to the mobile Artillery. As to the sea- 
coast cannon, we now manufacture our supply entirely. 

Mr. COX. I am talking about the armament of fortifications 
that has been passed over. 
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Mr. SHERLEY, That was for the purchase, manufacture, 
and test of mountain, field, and siege cannon. 

Mr. COX. Yes. 

Mr. SHERLEY. Now, the mountain, field, and siege cannon 
are not the same kind of armament as seacoast cannon. 

Mr. COX. Yes. That is an explanation that I had not heard 
before. Now, to what extent is this kind of cannon being 
manufactured in our arsenals? 

Mr. SHERLEY. I can not answer that, for the reason I 
stated a few moments ago, that the cannon are of various 
caliber, from 3-inch up, and consist not only of the guns but 
the carriages and limbers and a good many other things in 
connection with the guns. As to some of them we have been 
making a larger quantity than others, but we are using to the 
utmost the capacity of the arsenals as they exist to-day. 

Mr. COX. Are we making at our arsenals to-day any 12-inch 
or 14-inch guns? 

Mr. SHERLEY. Yes; but that has nothing to do with this 
paragraph at all. That is seacoast cannon. The gentleman can 
carry the distinction in his mind in this way: The mobile artil- 
lery means what the words imply—something that is capable 
of being moved—and while they have used very much larger 
siege guns in some instances recently than heretofore, yet they 
must be movable in order to be mobile, within the meaning of 
the term “ mobile artillery.” 

Mr. COX. I understand that. Now, will the gentleman allow 
me to call his attention to this language in the paragraph? I 
want to see what it means. Leaving out the first part of it, it 
reads: 

Provided, That the Chief of Ordnance, United States Army, is hereby 
authorized to enter into contracts or otherwise incur obligations for 
the purposes nbove mentioned not to exceed $300,000, in addition to 
the appropriations herein and heretofore made. 

How are those contracts let—on competitive bidding? 

Mr. SHERLEY. Yes. 

Mr. COX. Let out to various manufacturers? 

Mr. SHERLEY. Yes. I will say to the gentleman that we 
have had very elaborate testimony touching this whole subject, 
which he will find in the hearings. In some instances the cost 
of our manufacture as against the cost of buying from private 
manufacturers was very much in favor of the Government. 
However, it is only fair to say that some of thé recent con- 
tracts approach and in some cases go under the price that if has 
been costing the Government to manufacture itself. Whether 
that was due to the agitation by the committee and other Mem- 
bers or not is a question, though probably it is only fair to say 
that some of it has been due to the fact that the manufacturers, 
having gotten over the initial cost of making a new article, were 
enabled to effect economies that warranted them in bidding at 
a lower figure. 

Mr. COX. Is it not fair to say that a large part of this reduc- 
tion has been caused by the fact that the Government has 
engaged largely in the manufacture? 

Mr. SHERLEY. I have no doubt in the world that in some 
instances we have been charged exorbitant prices for some of 
the things we have bought, and I want to assure the gentleman 
that the committee, within the limit of its power, has made 
searching inquiry and will continue to do so. What has been 
doue in regard to powder should also be done as to a great 
many articles. What enabled us to work with some degree of 
accuracy in the powder matter was the fact that we could pre- 
sent known costs to the Government in comparison with the 
supposed cost to the private manufacturer. The gentleman will 
appreciate, however, the difficulty of determining cost. For 
instance we buy a certain quality of steel for the making of 
our guns. Now, for a committee to determine intelligently 
just what that steel ought to cost is a problem of no mean 
magnitude, 5 

Mr. COX. I am satisfied that is true. Now, one further 
question, if the gentleman will permit me. Is it not the gen- 
tleman's observation and conclusion, based upon a thorough 
and exhaustive investigation, that ever since the Government 
embarked upon the plan of manufacturing powder or ammunition 
of any kind, or arms of any kind, from that moment down to 
the present time the tendency has been for the manufacturers of 
these same commodities to lower their prices to the Government? 

Mr. SHERLEY. I could not say as to what the actual fact 
has always been, but that would be the natural tendency; and 
I want to say this to the gentleman: Here is my own idea of 
what ought to be the policy of the Government touching the 
manufacture or purchase of material for war purposes. I be- 
lieve that in large measure it should make the most of such 
material, and I think the reason is entirely different from 
that which applies ordinarily to governmental manufacture or 
purchase, 


The defense of the Nation, the life of the Nation, is so impor- 
tant that the Government can well afford to go into manufac- 
ture and not be dependent upon outside aid. In addition to 
that, usually the thing that is needed is something for which 
there is but one purchaser, the Government itself. Therefore 
unless it, by manufacture of its own, has some sort of whip 
over the outside manufacturer, it is liable to be held up in 
price. I would not be in favor of the Government manufactur- 
ing shoes for the soldiers, because shoes are things that are 
bought and sold in the open market, and concerning which the 
Government is at no disadvantage any more than any other 
purchaser; but in the making of things that it peculiarly and 
exclusively uses, I think it ought to do a large part of the manu- 
facturing. Whether it ought to do all of it or not is a ques- 
tion. For instance, the Government in having some of its pow- 
der manufactured outside has had a basis of comparison by 
which we could determine whether we were efficiently manu- 
factering it ourselves or not. It also had somewhat the ad- 
vantage of having the inventive genius and skill of others as 
well as our own officers engaged in the work. It also might 
provide for an additional supply in case of great need in time 
of war. But, broadly speaking, I think we ought to manufac- 
ture very largely the things that we exclusively need for war 
purposes. 

Mr. COX. Are we manufacturing as much as half our pow- 
der now that is used in the Army, or what proportion are we 
manufacturing? 

Mr. SHERLEY. No; the Army and Navy plants together 
have been manufacturing, I think, about 40 per cent. That is 
my recollection. 

Mr. COX. Can the gentleman give the committee any figures 
as to the per cent of small arms and cannon that the Goyern- 
ment is manufacturing? 

Mr. SHERLEY. We do not deal with small arms in this bill, 
and I would not undertake to give the gentleman complete 
information on that subject. 

Mr. COX. Can the gentleman give us any information as to 
the other part of my question? 

Mr. SHERLEY. As to seacoast cannon, we are manufactur- 
ing all of them. We do not make the steel. We buy the steel, 
but we actually make the cannon. , 

Mr. HAY. I will say to the gentleman that we manufacture 
all of our small arms. 

Mr. COX. What does the gentleman think of the wisdom, or 
unwisdom, perhaps—and I am now asking for information, 
because I know the gentleman is thoroughly familiar with this 
matter—as to making appropriations large enough for the Goy- 
ernment to go in and do this work and make its own material 
far enough ahead so that it may meet any ordinary emergency 
that may arise in time of war? 

Mr. SHERLEY. I do not like to anticipate what my judg- 
ment may be touching an item that is before me in the sundry 
civil bill, but I am inclined to think that we ought with rea- 
sonable dispatch to give sufficient capacity to the arsenals to 
do the great proportion of the work. But the gentleman from 
Indiana will appreciate that some of the work we are doing 
now at arsenals will begin to grow rapidly less. 

Mr. COX. Will it continue to grow rapidly less in the 
future? 

Mr. SHERLEY. It will, as to that character of work, and 
that will give us available space for other kind of work. I 
am not prepared to say that we ought overnight to jump into 
building arsenals to undertake work. The gentleman from 
Indiana must understand that we have no monopoly of skill 
any more than any manufacturer has, and that if we under- 
take to do new work we will find it expensive, just as a manu- 
facturer does in the first instance. If you undertake to throw 
us immediately into doing a great deal of new work you will 
find that there will be a great deal of waste of money, 

Mr. COX. I think the gentleman is quite right, but in time 
does not the gentleman think we ought to do that? 

Mr. SHERLEY. Yes; and I think in time that will be the 
policy of the Government. 

The Clerk read as follows: 

No part of any money appropriated by this act shall be expended for 
powder other than small-arms powder at a price in excess of 53 cents 
a pound. 

Mr. HEALD. Mr. Chairman, I move to strike out the last 
word. If I may have the attention of the gentleman from Ken- 
tucky, I would like to ask his attention to fhe preceding para- 
graph as to the capacity of the arsenal referred to. 

Mr. SHERLEY. About 9,000 pounds a day. 

Mr. GOOD. Two million seven hundred thousand pounds, or 
nine thousand pounds a day? 
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Mr. SHERLEY. Yes; 9,000 pounds a day, or about 2,700,000 
a year. 

Mr. HEALD. The question I want to ask the gentleman from 
Kentucky is whether this refers to the theoretical capacity or 
the actual capacity of these arsenals? 

Mr. SHERLEY. It says its full capacity, and I suppose its 
full capacity means its actual capacity. 

Mr. HEALD. Does the gentleman realize that the theoretical 
capacity of these factories is an entirely different proposition 
from their actual capacity? It was shown in the hearings last 
year that in the manufacture of smokeless powder the actual 
output was but one-third of the theoretical capacity of the 
plant, and I understood that Admiral Twining, after these hear- 
ings, in a letter to the chairman of the Committee on Naval 
Affairs, stated that while the final output might be increased to 
three times the present output, that one part of the process 
of manufacture, and a necessary part of it, was running 24 
hours a day, and, therefore, without increasing any part of the 
process, it would absolutely be impossible to increase its total 
output. 

Mr. SHERLEY. As I understand it, the Navy is running its 
plant 24 hours a day and at its full capacity. 

Mr. HEALD. Does that apply to every part of the process, 
or is one part running 24 hours and the other parts only 8 
hours? 

Mr. SHERLEY. I can not say, but I assume that it is used 
at its maximum—all of the plant. Whether that implies the 
lying idle for a few hours of certain parts of the plant I do 
not know, because that involves a knowledge of powder making 
that I do not possess. I think the term “full capacity” is one 
about which there need be no undue confusion of mind. 

Mr. HEALD. If I may further suggest, my idea was to bring 
out this fact: That while it has been stated that these Govern- 
ment powder factories are running on one eight-hour shift, it 
may be that when we desire to operate these plants for three 
eight-hour shifts for the purpose of increasing the total output 
we may find that we are already working them to their full 
actual capacity. My impression from reading the statements 
made by Admiral Twining in the hearings before the Naval 
Committee last year was to the effect that the total output 
could not be increased without increasing some parts of the 
plants, and the committee has not provided in any place for 
their enlargement. 

Mr. SHERLEY. The gentleman will realize that the provi- 
sions of this bill for the manufacture would carry with it the 
right to make certain expenditures in connection with the 
arsenal and in connection with the manufacture. 

It may be that some one part of the plant needs to be in- 
creased in order to use other parts at their maximum capacity, 
and I assume that no mathematical accuracy can be had in 
determining the full capacity of a plant by simply multiplying 
the output of one shift of eight hours by three, but the actual 
tests would show full capacity and an approximate idea of 
full capacity ought not to be difficult. 

The CHAIRMAN. The time of the gentleman from Dela- 
ware has expired. 

Mr. HEALD. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HEALD. Mr. Chairman, some years ago, according to 
my recollection, there was an appropriation made for an in- 
crease of these plants, and while that has been done I haye not 
observed that there has been an increase of their capacity. For 
that reason, I think the-committee ought to know whether 
or not an increase in certain parts of the process of manu- 
facture shall be enlarged so that the maximum efficiency of 
every part of the plant can be made available. There is one 
thing certain to my knowledge, and that is the power plants 
at these plants are largely in excess of the requirements of the 
other parts, although that is not the one to which I was par- 
ticularly referring. ; 

Mr. SHERLEY. Mr. Chairman, I suppose there will not be 
any need, in order to arrive at an output of one-half of the 
full capacity, to increase materially any part of the existing 
plant, and in connection with the Navy plant I find Admiral 
Twining before our committee made the following statement: 

2 Sete pt Do you actually operate that plant at the maximum 
S Admira rng. Yes. This 9 substantially its maximum 
capacity. All of the processes that can be igen ee carried on 
continuously are carried on, except 5 ho ‘or 24 hours 
a day, while certain p. that can not efficiently carried on that 
are 


rocesses 
way because of the overloading of some other part of the plant 
carried on 8 or 16 hours per day. 


Mr. HEALD. Mr. Chairman, that practically covers the sug- 
gestion I was making, that the plant is probably not so balanced 


that the maximum of product can be secured from each part of 
the process. 

Mr. SHERLEY. I haye no information as to whether there 
is absolute accurate adjustment between every part, but as 
they are making it much under the price that we-have been 
buying it for, it shows, at least, that we have been obtaining an 
efficiency that may be well commended. 

Mr. HEALD. I only thought if we arë going to secure the 
maximum efficiency from these plants that it is desirable that 
every part of the plant be made efficient. 

Mr. SHERLEY. I have no doubt they have ample power to 
do that. Certainly a recommendation made by those in charge 
would receive careful consideration at our hands. 

Mr. GOOD. Mr. Chairman, I move to strike out the last 
word, The adoption of this provision we are now considering 
and the paragraph we have just passed will result, in my 
opinion, in economy in the purchase of powder and ammuni- 
tion. According to the reports, in 1911 there was purchased by 
the Army and Navy 3,950,000 pounds of powder, not includ- 
ing small-arms powder. There was a total of 4,436,680 pounds 
of powder purchased. In 1912 we purchased 2,448,000 pounds of 
powder. This powder was all purchased at a price of 60 cents 
per pound, except in the small-arms powder, which was pur- 
chased at a higher price, If the limitation, which we are plac- 
ing on this bill, had prevailed in the appropriation bills of 1911 
and 1912, we would have saved to the Government in 1911 in 
the purchase of powder $310,707.60, and in 1912 $151,360. ' 

Mr. MADDEN, Mr. Chairman, will the gentleman yield for 
a question? 

Mr. GOOD. Certainly. 

Mr. MADDEN. The gentieman is talking about the purchase 
of powder now. 

Mr. GOOD, Yes. 

Mr. MADDEN. And the powder that is manufactured? 

Mr. GOOD. No; I will reach that presently, 

Mr. MADDEN. I would like to ask in this connection about 
the powder that the Government manufactures at this plant, 
where I think the gentleman stated it was only producing one- 
sixth of its maximum capacity, working one-third of its time. 

Mr. GOOD. I did not say that. 

Mr. MADDEN. I understood the gentleman did, not to-day. 

Mr. GOOD. The plant, according to the statement of Gen. 
Crozier, has a maximum capacity of 9,000 pounds per day, or 
2,700,000 pounds per year. 

Mr. MADDEN. That is 24 hours per day? 

Mr. GOOD. Twenty-four hours per day, and that 
being worked only to one-sixth of its capacity, 

Mr. MADDEN. How many hours a day? 

Mr. GOOD. There is no statement made with reference to 
that. The plant last year produced somewhere between 400,000 
and 500,000 pounds of powder. 

Mr. MADDEN. The conclusions I reached from the state- 
ments which were made were based upon what I believe to be 
the fact, that eight hours a day was being employed in this 
particular powder factory and that during the eight hours’ 
work only one-sixth of the maximum output was being produced, 
so that I was wondering, in estimating the total aggregate pos- 
sibilities of the plant, whether the estimate was not more than 
double what the working capacity of the plant is. 

Mr. GOOD. I would rather trust the statement of Gen. 
Crozier in regard to that than my own or any statement of 
any Member of the House, because I believe he has the detailed 
knowledge of the facts connected with that subject, which we 


plant is 


do not have. 


Mr. MURDOCK. Will the gentleman yield? 

Mr. GOOD. I will. 

Mr. MURDOCK. Why does not the Government work this 
Picatinny powder plant more than one-sixth of its capacity? 
What is the reason for it? 

Mr. GOOD. It is on the theory that the Government ought 
to purchase of private factories a certain amount of powder 
for the purpose of enabling those factories to furnish powder in 
time of war. 

Mr. MURDOCK. Now the Government can make the powder 
cheaper than a private concern? 

Mr. GOOD. The Government can not make it any cheaper 
than a private concern. We do not know what it is costing to 
manufacture powder by a private concern. Col. Buckner was 
before the committee, and refused to state what it was actu- 
ally costing the Du Pont factory to manufacture powder. We 
do know, in the Navy, where we produced 2,500,000 pounds of 
powder last year, that it cost, exclusive of overhead charges, 
803 cents per pound, 

Mr. MURDOCK. Inclusive of oyerhead charges, how much? 
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Mr. GOOD. Inclusive of overhead charges, as computed by 
placing Twining, in the Navy, the cost was 40.74 cents per 
pound. 

Mr. MURDOCK. Then this bill fixes a limitation of 53 upon 
the powder of the private manufacturer? 

Mr. GOOD. Yes, sir. 

Mr. MURDOCK. It would follow from the figures that the 
gentleman has given,that the Government does make powder 
cheaper than the private manufacturer. ` 

Mr..GOOD. It makes powder cheaper than the private man- 

ufacturer sells it, but we do not know what it is costing the 
private manufacturer to produce powder. Personally I believe 
that tlie private manufacturer is manufacturing this powder at 
not to exceed 25 cents per pound. If gentlemen will turn to the 
hearings and read the testimony of Admiral Twining, commenc- 
ing on page 358, wherein he enumerates 10 or 12 different 
things: wherein the Government is handicapped and private 
manufacturers are not handicapped, all of which add to the in- 
creased cost of powder, I think he will realize that this cost of 
304 cents could be materially reduced. In the cost of 40.74 
cents is included interest on investment. This charge is 3 cents 
per pound. We have made two appropriations for the powder 
factory at Picatinny Arsenal, one of $165,000 and one of 
$175,000, or $340,000, exclusive of Iand and officers’ quarters. 
The capacity of that plant is, generally speaking, according to 
Gen. Crozier’s statement, 3,000,000 pounds. If you multiply 
that by 3 cents a pound, you have $90,000 a year as an interest 
charge on an investment of $340,000. 
Mr. MURDOCK. Then I will ask the gentleman this: Is 
this payment which we make to the private manufacturer of 
powder in excess of what it costs the Government to manufac- 
ture powder in the nature of a subsidy by this Government to 
this single powder company to keep it in existence? 

Mr. GOOD. Well, I do not know that I would say it is in 
the nature of a subsidy. I will say it is in the nature of a 
compromise between those who believe that the Government 
ought to manufacture all of its powder and those who believe 
that the private manufacture ought to be kept in operation, so 
that in time of war we would not find ourselves without 
powder. 

Mr. MURDOCK. ‘That defines, to my mind, a subsidy. 

Mr. GOOD. I will say to the gentleman, personally, I would 
prefer to see that in matters of this kind 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GOOD. Mr. Chairman, I ask unanimous consent for five 
minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FOWLER and Mr. MADDEN rose. 

Mr. GOOD. I yield to the gentleman from Illinois [Mr. 
MADDEN]. 

Mr. MADDEN. In making the figure of cost 40 cents, includ- 
ing overhead charges, was there anything calculated for the 
destruction of property, wear and tear, and renewal? 

Mr. GOOD. Oh, yes; the depreciation is provided for. I 
will say to the gentleman that the estimate of depreciation is 
10 per cent. The plant at Indian Head has been in operation 
for 10 years; the plant is practically in as good condition as 
when it was installed. 

Mr. MADDEN. I notice no account is taken of the value of 
the land on which the plant is constructed. 

Mr. GOOD. The estimate of $512,000 is the entire value of 
the Picatinny Arsenal, which includes not only the cost of the 
powder factory but also the value of the land and the cost of all 
wlicers’ quarters that are situated on the land. 

Mr. MADDEN. The gentleman did not state that a moment 


ago. 

Mr. GOOD. But that is the case, 

Now I yield to the gentleman from Hlinois [Mr. FOWLER]. 

Mr. FOWLER. Does your estimate include loss by reason of 
the explosion of powder? 

Mr. GOOD. The cost of insurance is placed by Admiral 
Twining in his statement, found on page 293, at. 3 cents a 
pound. 

Mr. FOWLER. That is intended to cover loss of that kind? 

Mr. GOOD. Yes. 

Mr. FOWLER. Now, I desire to inquire if the last bill did 
not limit the amount per pound to 71 cents? 

Mr. GOOD. You mean a year ago? 

Mr. FOWLER. Yes; the last bill that was passed through 
this House. . x : 

Mr. GOOD. The Army bill was passed a few days ago, and 
in that bill we limited the price of small-arms powder to 65 
cents, if I recall correctly ; but the cost of manufacturing small- 
arms powder, according to the testimony of all the witnesses, 


is about 10 cents a pound or more in excess of the cost of ord- 
hance powder. 

Mr. FOWLER. In the last fortification bill that was passed 
did you not limit the amount which might be paid for powder 
to 71 cents per pound? 

Mr. GOOD. To GO cents for cannon powder. 

Mr. FOWLER. And small-arms powder was 71 cents? 

Mr. GOOD, Seventy-one or seventy-two. 

Mr. FOWLER. Now, can you tell the committee what was 
paid for small-arms powder prior to this limitation of a year 
ago? 

Mr. GOOD. In 1908 the cost per pound was 843 cents and 
86.7 cents; in 1909 it was 78 cents; in 1910 it was 75 cents. 
It has been 75 cents ever since that time until 1912. 

Mr. FOWLER. Have there been any changes made affecting 
the economics of the manufacture of powder during this time 
which would lower the price materially? 

Mr. GOOD. No doubt there have been some changes. The 
report of Gen. Crozier shows a saving of 3 cents a pound in the 
Army, and the report of Admiral Twining shows a saving of 2 
cents and a fraction in the Navy. 

Mr. FOWLER. Does not that show the enormous profits 
which the powder companies have been receiving from the 
United States prior to the efforts of this committee to limit the 
price to be paid? 

Mr. GOOD. I have no doubt but that the private manufac- 
turers have made enormous profits. 

The CHAIRMAN. The time of the gentleman from Iowa 
[Mr. Goop] has expired. 

Mr. GOOD. Mr. Chairman, I ask for two minutes more. 

The CHAIRMAN. Is there objection? 7 

There was no objection. 

Mr. FOWLER. Do you not think the committee has done 
the country a great work by investigating the price of powder 
and undertaking to limit the amount which should be paid to 
other companies than that of the company manufacturing pow- 
der by United States authority? 

Mr. GOOD. I think it has, and I think the probability is 
that we will make appropriation for increasing our present 
plants, and will discontinue the practice of furnishing to the 
Du Pont Powder Co. or any other powder company that private 
and secret information, and those discoveries that our officers in 
the Army and Navy have made in the betterment of these ex- 
plosiyes, and turning them over to a private concern, which in 
turn manufactures powder and sells it to the different nations 
of the world. 

Mr. CANNON. Why should we not, if the gentleman will 
allow me? = 

Mr. HEALD. Mr. Chairman—— 

The CHAIRMAN. To whom does the gentleman from Iowa 
yield? 

Mr. GOOD. I will yield, first, to the gentleman from Illinois. 

Mr. CANNON. Why should we discourage our own people, 
unless the Government goes into commerce in competition with 
the other nations of the world? Why should we follow a 
policy that would discourage our own people from adding to 
production that involves labor and contributes to the commerce 
of the world? 

Mr. GOOD. I think that as a general principle we should 
not; but when it comes to powder, when it comes to any article 
that is used in warfare, it seems to me that after we have ex- 
pended a great deal of money in educating officers in the Army 
and Navy to perfect a given device, that device should not be 
turned over to the very power with which we might come in 
actual contact. 

The CHAIRMAN. 
expired. 

Mr. GREEN of Iowa. Mr. Chairman, I ask unanimous con- 
sent that my colleague from Iowa be.given a minute more. 

Mr. CANNON. The answer is plausible and possibly satis- 
factory. I am not criticizing the gentleman. I am asking the 
question from another standpoint. 

The CHAIRMAN. The gentleman from Iowa [Mr. Green] 
asks unanimous consent that his colleague [Mr. Goop] be 
allowed to proceed for one minute more. Is there objection? 

There is no objection. 
Mr. GREEN of Iowa. 
yield? 

Mr. GOOD. I yield. 3 : 

Mr. GREEN of Iowa. Is it not a fact that all the other 
countries in the world keep the art and the special chemical 
formule for the making of explosives that they use in this 
ordnance powder secret, from the fact that it is controlled by 
their own subsidies? 


The time of the gentleman from Iowa has 


Mr. Chairman, will the gentleman 
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Mr. GOOD. I do not know as to that. I know that France 
manufactures her own powder; not only her military powder, 
hut she has a monopoly upon all powder. It is the purpose of 
the officers of the Army and Navy to keep our formule secret, 
but after submitting those formule to the powder manufac- 
turers, the same manufacturers are now, according to the testi- 
wony of their officers, going to the different countries of the 
world soliciting trade. Of course, they could furnish to other 
nations the same powder that they are furnishing to us, made 
under the formule that are submitted by our Army and Navy 
officials. 

Mr. GREEN of Iowa. And that constitutes the objection 
against imparting these formule? 

Mr. GOOD. I think so. 

Mr. HEALD. Mr. Chairman, I would like to ask the gentle- 
man a question. 

Mr. GOOD. Certainly. 

Mr. HEALD. The gentleman suggests that the formule and 
the art of making powders and their development have been 
in the hands of Army and Navy officers, and have been turned 
over to private manufacturers of powder. Surely the gentleman 
does not mean that as a statement of fact. 

Mr. GOOD. I mean to say that the first smokeless powder 
that was manufactured in this country was manufactured by 
an officer in the Navy under a formula that he himself had 
perfected, and, if I do not mistake the hearings, that formula 
was afterwards sold to the Du Pont Powder Works. I do not 
want to detract from the very efficient service that the Du 
Pont Powder Co. has rendered to the country in helping to 
perfect that formula and to produce a better grade of powder 
than this officer in the Navy had originally formulated. 

Mr. HEALD. Will the gentleman give me a minute of time? 

Mr. GOOD. The gentleman can get it. Now, Mr. Chairman, 
this provision will, in addition, provide for the manufacture 
by the Government of a million pounds of powder more than it 
manufactured last year. While we do not know exactly what it 
is costing the private manufacturer to manufacture powder, we 
do know that, exclusive of overhead charges, it is costing the 
Government only about 30 cents a pound to manufacture it. 
These overhead charges will go on whether the arsenal at Pica- 
tinny manufactures 400,000 pounds of powder or manufactures 
1,400,000 pounds, as it will under the provisions of this bill. 
Therefore it is safe to say that the million pounds of powder 
that it will manufacture this year in excess of what it manu- 
factured last year will cost the Government only 30 cents per 
pound, or it will result in a net saving of almost $300,000 to the 
Government; and the limit that we have placed on the price 
of powder will do no injury to the private manufacturer. It 
is still large enough to give the manufacturer an ample profit 
on his investment. While I think the price is still too large, 
I hope that these provisions placed in the bill with regard to 
powder will prevail and be adopted by the committee. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GOOD. Yes. 

Mr. MANN. With reference to— 

The operation of said powder factory to not less than one-half of the 
full capacity thereof. - 

If this powder factory should be operated one-half the days 
of the year to its full capacity, 24 hours a day, or for the entire 
year 12 hours a day at its full capacity, would not that comply 
with the provision contained in these words? 

Mr. GOOD. I do not know. 

Mr. MANN. Is it not patent on its face that it would? You 
are now putting up a construction of these words to officers of 
the United States, and I think they are entitled to have some 
opinion from the debate in Congress when the provision is being 
considered. j 

Mr. GOOD. This provision provides that the powder factory 
at Picatinny shall produce one-half of its maximum capacity 

Mr. MANN. Of its full capacity. 

Mr. GOOD. Of its full capacity. Now, the matter is left en- 
tirely with the officer in charge of that factory whether he 
shall operate it under two shifts part of the time, part of the 
time under one shift, or part of the time under three shifts, and 
let it remain idle part of the time. Gen. Crozier says the maxi- 
mum capacity is practically 3,000,000 pounds per year, and we 
say by this provision the Ordnance Department of the Army 
shall conduct that factory at one-half of its maximum capacity. 

Mr. MANN. What he says about the maximum capacity may 
be one thing, but the question is, How much powder can they 
manufacture? That is getting down to brass tacks, as we say. 
if they run the factory at full capacity for one-half of the year, 
assuming that the seasons do not make any difference, would 
not that comply with the provisions of the bill? 
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Mr. GOOD. I think it would if they produced one-half of the 
full capacity of the plant. 

Mr. MANN. Supposing they ran the plant the entire year, 
24 hours a day, would that be obtaining the full capacity of the 
plant, regardless of what somebody said it ought to produce? 

Mr. GOOD. If it produces 9,000 pounds for each day in the 
year. - 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. I ask unanimous consent that all debate on 
this paragraph close in five minutes. 

The CHAIRMAN. The gentleman from Kentucky asks unan- 
imous consent that all debate on this paragraph close in five 
minutes. Is there objection? 

Mr. HEALD. If I can have two minutes of that time I will 
not object. 

The CHAIRMAN. The Chair hears no objection. 

Mr. HEALD. Mr. Chairman, I can not, in fairness, let the 
gentleman’s statement go as to the development of smokeless 
powder. As a matter of fact, the history of it has been recited 
on this floor many times, and it is to the effect that the Army 
and Navy officers did develop, in theory, a smokeless powder, 
and then called together the manufacturers of this coun- 
try and laid before them the theory of its manufacture and 
asked them to bring about its commercial development. The 
commercial development of the manufacture of smokeless pow- 
der has never been at the hands of the Army or Navy. It has 
been wholly and entirely in the hands of private manufacturers, 
When the Government started to make it commercially, it was 
with the assistance of the experts from these companies, who 
gave to the Government all of their processes, and not the Gov- 
erument giving to the private manufacturers their discoveries 
or their improved processes. And further, the secret of the 
manufacture of these powders is not one that is kept from any 
manufacturer. There is no secret about it. 

The manufacture of gunpowder in France is exclusively a 
Government monopoly, and in the light of the history of explo- 
sions of magazines on French vessels, I think there is reason to 
believe that this country has certainly a higher grade of powder 
than that which is produced by the French Government mo- 
nopoly. 

I for one do not believe in this Government exclusively manu- 
facturing its own powder. The fact has been referred to on 
this floor that private manufacturers of smokeless powder in 
this country are beginning to sell their product to the govern- 
ments of foreign countries. That may be deprecated. It has 
been. The question is asked, Why should the powder manufac- 
turers of this country sell powder to foreign countries with 
whom we might engage in war? There is no difference be- 
tween selling them powder than manufacturing for them the 
battleships which we are glad to build in our shipyards, and we 
never miss an opportunity to secure contracts for them. I 
believe that the sale of powder to foreign countries Las been 
made with the concurrence and the consent of this Government 
and with the assistance of the War Department and the Navy 
Department and the State Department. It would not be rash- 
to assume that this condition has been brought about so that 
these private factories may be held intact as a reserve for this 
country in time of war. That policy is one which Congress 
seems determined to destroy, and, in my opinion, if it abolishes 
it the result will be the same condition of Goyernment monop- 
oly that exists in France to-day. 

The CHAIRMAN, The time of the gentleman from Delaware 
has expired. 

Mr. GOOD. I ask unanimous consent that the gentleman 
may have one minute more in order that I may ask him a ques- 
tion, 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that the gentleman may have one minute more, Is 
there objection? 8 

There was no objection. 

Mr. GOOD. I want to call the gentleman's attention to the 
testimony of Admiral Twining, at the bottom of page 308 of 
the hearings, wherein he gives a history of the development of 
smokeless powder in this country, and he says: : 

The earlicst knowledge I have in regard to smokeless powder of the 
type we are now using is that it was discovered by a French chemist 
named Vielle about 1882. The French Government began to use it in 
1887 in small sizes, a powder which might be said to be in general 
the same as we are using to-day, although some minor differences or 
changes have been made in the manufacture. However, it was made 
according to much the same smokeless-powder formula that we use 
to-day. About 1893 the same kind of powder was used in Russia, and 
they probably discovered the secret in France. In 1896 one of our 
chemist In the service of the Navy, named Patterson, who is now 
the chemist in charge of the powder factory, discovered a method of 


. soluble trocellulose of 12.5 nitration, which was higher 
than had been thought possible before. In 1897 the Navy began the 
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manufacture of smokeless powder at Newport, and manufac- 
tured about 1,000 pounds that year. I lieve that some of that 

wder is still in existence and that it is good wder 1 Lieut. 

rnadou and Capt. Conyerse, two naval officers, who had promi- 
nently identified with ordnance matters, ms ae a very extensive study 
of smokeless powder and took out cert: patents. I believe that 
these patents are not valid to-day, and I do not think that any royalty 
has been paid in consequence of them. 

Mr. HEALD. I suggest to the gentleman that the produc- 
tion of 1,000 pounds of powder in one year, or about 3 pounds 
per day, is not a commercial manufacture, and I think his 
reference supports what I have just said, that the theory of 
it had been worked by the officers of the service; but the de- 
partment had brought together the commercial manufacturers 
of powder and asked them to make it a commercial success, 
They did make it a commercial success, and when this Govern- 
ment started to manufacture on a commercial basis these same 
manufacturers furnished freely, without expense to the Govern- 
ment, plans for processes and machinery. The Government did 
not supply the private manufacturers. 

The Clerk read as follows: 

For the alteration of 3.2-inch batteries to rapid-fire field batteries, 
including sights, implements, equipments, and the materials and ma- 
880 necessary for alteration and manufacture at the arsenals, 


R. I. 


Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word. I do so for the purpose of asking the chairman why the 
appropriation in this paragraph is increased $100,000 aboye the 
appropriation in the last bill? 

Mr. SHERLEY. There are quite a number of old 3.2-inch 
batteries which can be converted into modern 3-inch batteries 
at a cost very much less than it would require to create new 
batteries. As I stated a while ago, we are very far behind what 
we need in matériel for mobile artillery, and this is the cheap- 
est way to get that matériel. 

Mr, FOWLER. Are these rapid-fire guns worn out? 

Mr. SHERLEY. No; but when made there was no successful 
method of recoil, and the rapid fire was much less than in the 
modern gun. It is now practically an antiquated gun. The 
development has been so rapid in connection with these guns 
that the 3.2-inch gun is now antiquated. 

Mr. FOWLER. How many of these guns will be repaired? 

Mr. SHERLEY. Four batteries. 

Mr. FOWLER. Does the gentleman think it will take 
$100,000 to make the necessary changes? 

Mr. SHERLEY. It was estimated that for the conversion 
of seven 3.2-inch batteries into 38-inch batteries it would take 
$250,000, and that was the amount of money asked. We have 
given $175,000, which, with the available balance, would make 
the conyersion of the four batteries. 

Mr. FOWLER. What would it cost to complete these bat- 
teries new? Has the gentleman any estimate on that? 

Mr. SHERLEY. Yes; I have not it at hand, but I think it 
would cost $77,000 for a battery. 

Mr. FOWLER. For the new battery or the converted one? 

Mr. SHERLEY. Yor the new one, and about half as much 
to convert it. 


Mr. FOWLER. Would the converted one be as good as the 
new one? 
Mr. SHERLEY. Yes. 


Mr. FOWLER. And would save just so much to the country? 

Mr. SHERLET. Les. 

Mr. HOBSON. Will the gentleman yield? 

Mr. SHERLEY. Certainly. 

Mr. HOBSON. I want to ask the gentleman as to whether 
the new tube they put in is necessitated through rapid erosion 
or whether the gentleman has any statement as to the cost of 
the change in caliber? I can understand about the uniformity 
of equipment. 

Mr. SHERLEY. I do not think the change of caliber is due 
to any tendency toward erosion of the old gun any more than 
the new. It is simply that the 3.2-inch gun is considered to be 
of a caliber that has become practically obsolete, and they are 
making these to correspond, to be uniform with other 38-inch 
guns, ammunition for which would be useful for all, both the 
newly made and the converted type. 

Mr. HOBSON. Mr. Chairman, I can understand the ad- 
vantage of uniformity of ammunition, but with large batteries 
like these are you would have uniform ammunition anyway, 
I would say to the gentleman that I do not want to ask for 
information that was not given by the technical officers, but 
the question of the life of the guns, particularly in the Navy, 
is a mooted question, and is being carefully investigated, and I 
was wondering whether the change of this caliber to a smaller 
caliber, which would be done. evidently by simply the introduc- 
tion of a tube with its own rifling, has been necessitated largely 


by the fact that the old type that is there has suffered rapidly 
from erosion. 

Mr. SHERLEY. I think not. I think a lot of these were 
not used enough to suffer at all, but a material change having 
to be made to modernize them in other ways, in the way of car- 
riage and recoil, they also modernize them to the extent of mak- 
ing them uniform with the standard 3-inch guns. 

Mr. HOBSON. And also whether the gentleman had before 
his committee the question of the length of the life of the 
Coast Artillery guns? ‘ 

Mr. SHERLEY. Oh, yes; from time to time we have had tes- 
timony touching that, and the desirability of using larger caliber 
guns with less charge of powder, as against a smaller caliber 
with a greater charge. In other words, getting the same im- 
pact force by an increase in the size of the projectile rather 
than by an increase of the speed of the projectile. 

Mr. HOBSON. Have they any information within the last 
year or two, recent information, throwing light on that question 
before the gentleman's committee? 

Mr. SHERLEY. I do not think there has been any particular 
testimony. There does not seem to be much difference of 
opinion. 

The Clerk read as follows: 

ENGINEER DAPANTMENT. 

For construction of seacoast batterics, as follows: 

In the Hawaiian Islands, 1700500 

In the Philippine Islands, $700,000 ; 

In all, $770,000. 

Mr. FOWLER. Mr. Chairman, I move to strike out the para- 
graph. I desire to ask the chairman whether there have been 
appropriations for this same purpose of constructing seacoast 
batteries in the Hawaiian Islands heretofore; and if so, about 
how long has that been going on? 

Mr. SHERLEY. Mr. Chairman, that work has been going on 
for a number of years, There have been expended there large 
sums heretofore. 

Mr. FOWLER. They expended $170,000 there in the last 
appropriation. 

Mr. SHERLEY. We have expended $2,989,000 and odd 
heretofore at Honolulu and Pearl Habor in connection with the 
fortifications there. 

Mr. FOWLER. I see you cut the appropriation $100,000 this 
time below the appropriation of a year ago. Was that because 
of the fact that the appropriations which had already been 
made were sufficient to warrant the cutting off of that amount? 

Mr. SHERLEY. A year ago they asked for $222,200, which 
it was estimated was sufficient to complete the work to be 
done there. We gave them $170,000, which should have left a 
difference of $52,200, as being the amount needed to entirely 
finish the work; but the estimate of the year before was based 
on an error of some thousands of dollars, the result being that 
there is now needed $70,000 to complete the emplacement work 
at the Hawaiian Islands. 

Mr. FOWLER. Will this complete the seacoast-battery de- 
fense there, or will there be a requirement hereafter for addi- 
tional appropriations for that purpose? 

Mr. SHERLEY. There will be certain details that may have 
to be supplied, but, broadly speaking, the items carried in this 
bill, of which this is one, are sufficient to complete the entire 
project for the Hawallau Islands. 

Mr. FOWLER. In the Philippine Islands I discover that you 
are able to cut the appropriation there $100,000. 

Mr. SHERLEY. Oh, we haye cut the appropriation very 
much more than that. They are asking this year, in this one 
item, $1,000,000, and we are appropriating $700,000, 

Mr. FOWLER. Last year your amount appropriated was 


000. 

Mr. SHERLEY, The amounts of appropriations are de- 
termined by the amount of money that can be expended dur- 
ing the period which the bill is supposed to cover. There are 
certain projects for the Hawaiian Islands and the Philippine 
Islands. The work is being prosecuted as rapidly as possible, 
and we ascertained at the hearings how much will be needed 
to continue that work until moneys from another bill will be 
available, 

Mr. FOWLER. Will this $700,000 complete the project, or 
is it intended simply to provide for what is necessary until 
the next bill is prepared? 

Mr. + Sytem It is to provide what is necessary until the 
next bill. 

Mr. FOWLER. And what is the estimate for the completion 
of the items now under way? 

Mr. SHERLEY. Well, under this item as of July 1, 1912, 
there was needed $1,000,000 for the construction of emplace- 
ments. We are carrying here $700,000, and, speaking generally, 
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I would say about $300,000 more money will be needed for 
the emplacement work there. 

Mr. FOWLER. Unless we give the’ Philippine Islands their 
independence we will continue to appropriate something like 
that annually, will we? 

Mr. SHERLEY. At the end of another appropriation of 
approximately $300,000 the amount of money necessary for 
emplacement work will be completed. Now, what the gentle- 
man perhaps desires to know is the amount of money, in round 
figures, that is necessary to complete the project for the Philip- 
pine Islands, and as to that I have to say as of July 1, 1912, 
not having made the subtraction of the amount earried in this 
bill, there was needed for Manila Bay about $1,163,000, which, 
of course, does not include the proportionate part of the moneys 
necessary to be expended for ammunition and submarine mines, 
which perhaps could not be segregated. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREEN of Iowa. Mr. Chairman, I move to strike out 
the last word. I simply desire half a minute to ask a question 
of the gentleman from Kentucky. We have a naval station in 
Cuba at Guantanamo, but no fortifications there, I understand? 

Mr. SHERLEY. No. 

Mr. GREEN of Iowa. There is no appropriation, I observe, 
in the bill for any fortifications there? 

Mr. SHERLEY. And none asked. 

Mr. GREEN of Iowa. That is just what I wanted to inquire. 

Mr. SHERLEY. There is a project for Guantanamo which 
inyolyes an expenditure of about $2,240,000, but so far there 
has not been presented to the committee any estimate for forti- 
fications at that place. 

Mr. GREEN of Iowa. I simply wanted to inquire whether 
the committee deemed it inadvisable or whether it was because 
of no recommendation. i 

Mr. SHERLEY. I might say to the gentleman and for the 
further benefit of the committee that as of date July 1, 1912, 
having in mind either the beginning and completion of fortifi- 
cations or the completion of those already commenced at San 
Juan, Guantanamo, Honolulu, Pearl Harbor, Guam, Manila Bay, 
Subig Bay, and Kiska Island, there will be needed appropria- 
tions totaling eleyen million one hundred and thirty-seven thou- 
sand and some odd dollars. That includes moneys for seacoast 
reserve ammunition, submarine mines, and carries all the items 
like emplacement, electric installation, searchlights, fire control, 
submarine mine structures, ete. 

Mr. GREEN of Iowa. That fully answers the subject of my 
inquiry. 

The CHAIRMAN. 
sidered as withdrawn. 

The Clerk read as follows: 

For installation and replacement of electric light and power plants 


at the defenses of the follow localities : 
In the Hawaiian Islands, $34,469. 


Mr. MANN. Mr. Chairman, I offer the pro forma amend- 
ment, and I hope I will not be considered hypercritical in a sug- 
gestion which T am about to make. These provisions of the 
bill are carried under the head in large capital letters, “ Forti- 
fications in insular possessions.” The term “insular posses- 
sions” grew up from the War with Spain to describe certain 
territory which we had acquired apart from continental United 
States; but Hawali is no longer an insular possession; it is a 
part of the United States, and really ought not to be described 
as an insular possession. It is true it is an island, but it is not 
a possession. It is a part of the United States. There is quite 
a distinction between Hawaii, a Territory, and Porto Rico and 
the Philippine Islands and the island of Guam. They are pos- 
sessions. I did not know whether it is practical in the next 
fortifications bill to either leave out the heading “ Fortifica- 
tions in insular possessions” or segregate the Hawaiian items 
under the head of “ Territory of Hawaii.” 

Mr. SHERLEY. Mr. Chairman, I think it may be perfectly 
proper in another bill to let the heading show “ Fortifications 
in insular possessions and the Hawaiian Islands.” The idea 
that actuated the committee, and which I think was a proper 
one, was to be enabled to give just some such information as I 
have tried to give a few minutes ago touching the moneys we 
are spending outside of continental United States. 

Mr. MANN. I understand; but why not change that heading 
and make it correct? 

Mr. SHERLEY. I see no reason why, but I am inelined to 
believe we will have practically cleaned up the Hawaiian 
Islands in this bill. We may have an occasional item next year. 

Mr. MANN. I care notbing about it; but, of course, Hawaii 
stands on a different footing from all the rest of this territory 


The pro forma amendment will be con- 
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now, because we have incorporated it into the Union and made 
it a Territory of the Union. 

Mr. SHERLEY. I think the gentleman's suggestion is a 
proper one, and next year I think it should be carried out. 

The Clerk completed the reading of the bill. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SHERLEY. Mr. Chairman, I move that the committee 
do now rise and report the bill (H. R. 28186) to the House 
with the recommendation that the same do pass. 

The motion was agreed to; and Mr. GARRETT haying assumed 
the chair as Speaker pro tempore, Mr. RUSSELL, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 28186) making appropriations for fortifications and 
other works of defense, for the armament thereof, for the pro- 
curement of heavy ordnance for trial and service, and for other 
purposes, and had directed him to report the same to the House 
with the recommendation that the bill do pass. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. . 

On motion of Mr. SHERLEY, a motion to reconsider the vot 
by which the bill was passed was laid on the table. 

THE LATE SENATOR TAYLOR. 


Mr. SIMS. Mr. Speaker, I would like to ask unanimous con- 
sent to submit the order which I send to the Clerk's desk. 

The SPEAKER pro tempore. The gentleman from Tennessee 
submits an order which the Clerk will report. 

The Clerk read as follows: : 

Ordered, That Sunday, February 23, 1913, be set apart for addresses 
on the life, character, and public services of Hon. ROBERT L. TAYLOR, 
late a Senator from the State of Tennessee. ? 

The SPEAKER pro tempore. The question is on agreeing to 
the order. 

The question was taken, and the order was agreed to. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. BURLESON. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 28499) mak- 
ing appropriations to provide for the expenses of the District of 
Columbia for the fiscal year ending June 30, 1914, and for 
other purposes, and pending action upon that motion I wish 
to inquire of the gentleman from Ohio [Mr. TAYLOR] if we can 
agree upon the length of time to be consumed in general debate 
on the bill? 

Mr. TAYLOR of Ohio. I will say to the gentleman from 
Texas | Mr. BURLESON] that I have no applications for time. I 
am perfectly willing to go into the reading of the bill at once. 

Mr. BURLESON. I will say to the gentleman from Ohio that 
I have one request for time. The gentleman from Indiana [Mr. 
CLINE] has asked me for 30 minutes, and with the permission 
of the gentleman from Ohio [Mr. TAYLOR] I suggest we allow 
the debate to run on and be limited to one hour. 

The SPEAKER pro tempore. The gentleman from Texas 
[Mr. Burreson] moves that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the District of Columbia appropriation 
bill, and in that connection asks unanimous consent that the gen- 
eral debate be limited to 1 hour, 45 minutes to be controlled 
by the gentleman from Texas [Mr. BURLESON] and 15 minutes 
by the gentleman from Ohio [Mr. TAYLOR]. Is there objection 
to the request for unanimous consent? 

There was no objection. 

The motion that the House resolve itself into the Committee 
of the Whole House on the state of the Union was agreed to. 

CONTESTED-ELECTION CASE—KINNEY AGAINST DYER, 

Mr. NELSON. Mr. Speaker, I ask unanimous consent that I 
may present a report from the Committee on Elections No. 2, 
and ask for its immediate consideration. (H. Res. 801, H. Rept. 
1422.) 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 

REPORT. 


The Committee on Elections No. 2 has had under consideration the 
contested-election case of Thomas E. Kinney v. Hon. L. C. Dyer, from 


the twelfth district of Missouri, and begs leave to report as follows: 
The allegations of fraud and intimidation made by contestant were 
not sustained by the evidence adduced. 
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Therefore we to submit the following resolution for adoption: 

Resolved, That Hon. L. C. Dyer is enti to his seat as a Repre- 
sentative of the twelfth congressional district of Missouri 

The SPEAKER pro tempore. Is there objection to the reso- 
lution proposed by the gentleman from Wisconsin [Mr. NEL- 
son |? 

Mr. FOSTER. Reserving the right to object, Mr. Speaker, I 
would like to inquire if this is a unanimous report? 

Mr. NELSON. It is a unanimous report from the committee. 

The SPEAKER pro tempere. The question is on the adoption 
of the resolution. 

The resolution was agreed to. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


The SPEAKER pro tempore. The motion of the gentleman 
from Texas [Mr. BURLESON] prevails, The House will resolve 
itself into Committee of the Whole House for the consideration 
of the District of Columbia appropriation bill, and the gentle- 
man from Georgia [Mr. RODDENBERY] will take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole Honse on the state of the Union for the consideration of 
the bill H. R. 28409, the District of Columbia appropriation bill, 
with Mr. Roppennery in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
District of Columbia appropriation bill, which the Clerk will 
report. 

The Clerk read the title of the bill as follows: 

A bill (H. R. 28499) making appropriations to provide for the ex- 
penses of the District of Columbia for the fiscal year ending June 30, 
1914, and for other purposes. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. ‘The gentleman from Texas [Mr. BURLE- 
son] asks unanimous consent that the first reading of the bill 
be dispensed with. Is there objection? 

There was no objection. 

Mr. BURLESON. Mr. Chairman, I yield 45 minutes to the 
gentleman from Indiana [Mr. OLINE]. 

The CHAIRMAN. The Chair understands that by order of 
the House general debate is to be limited to 1 hour, 45 minutes 
to be controlled by the gentleman from Texas [Mr. BURLESON], 
and 15 minutes to be controlled by the gentleman from Ohio 
IMr. TAYLOR]. 

Mr. BURLESON. Yes. Mr. Chairman, I yield 45 minutes 
to the gentleman from Indiana [Mr. CLINE]. 

Mr. CLINE. Mr. Chairman, in the time allotted to me I 
desire to discuss the business and political interests of the 
American people in the Asiatic continent; and by so doing, 
invite the attention of the House and country to some problems 
that may well engross the public mind. 

There are broad ethnological facts and social principles, 
elementary in the very existence of races and color, that ulti- 
mately shape the whole trend of national and race life. We 
can not change them; they have been recognized in all history, 
“and will continue te remain fixed. All we can do, and what we 
should do, is to observe these well-intrenched facts and princi- 
ples of race and color, and shape our destinies within the rules. 

I pause here to pay a tribute, well deserved, to those wards of 
ours in the far-off Pacific—the inhabitants of the Philippines, 
of whom I shall haye some things to say—our brown man of the 
Orient, whose ancestors for mere than three centuries were 
more or less under Spanish dominion; who never ceased to 
struggle against both foreign and domestic oppression. At some 
time or other during this long period, laying in the pathway 
of the world’s travel, they have been the prey of great nations 
of western Europe and eastern Asia. Plundered, robbed, and 
exploited, the products of their toil stolen by aliens, they have 
at last broken away from a dominant and blighting despotism, 
and seem to be coming into their own. 

The venality of the conqueror sums up all the crimes of suc- 
cessful conquest. There is a mysterious element in human life 
that demands equality and resists crushing domination in the 
application of every system of government or economics, 
whether it be a highly developed system or not. Wherever 
development is greatest, there will the advocate of the former 
and the enemy of the latter-be greatest. It is a law of prog- 
ress that where climatic conditions and fertility of soil con- 
tribute most to the quick accumulation of wealth, there will 
civilization alike quicken and advance. 

Representative government is the only sure guaranty of any 
character that personal liberty and personal rights will be 
protected. The wholesale intrusion of the individual into the 
political structure of a State government is an American idea 
of the construction of civil institutions. A strong centralization 
of power, either in the hands of an usurper or in the govern- 


ment itself, can not exist with our theory of popular goyern- 
ment. A powerful executive, invading the constitutional rights 
and prerogatives of a coordinate branch of representative gov- 
ernment and assuming to discharge its functions with a strong 
hand, can not exist in a true democracy. That the doctrine ot 
the right to control a different people than that participating 
directly in the government, either by conquest or purchase, ini- 
plies a government by force of arms can not be disputed, and 
that it is an European and not an American doctrine is also 
true. There never has been a conquest of territory except by 
force of arms, and that conquest rarely maintained except by a 
resident force of arms in the subjugated territory. Territorial 
conquests on this continent have ceased. The races of the world 
seem now to be fixed and settled; and just as each nation holds 
in high yeneration its history, its policies, its life and liberty, 
so will the happiness of the nation thus committed to high ideals 
be secure. Rivers and mountain chains will not in the future 
constitute national boundary lines; it will be the blood that 
flows in the veins that will fix the habitation. 

Some facts with reference to races and governments are as 
well settled as any principle in mathematics. Europe will 
never be oyerrun with the blacks of southern Asia, nor will the 
brown man or the yellow man burden the soil of this Republic, 
either as a citizen or as a subjugator of our personal liberties. 
The entire trend of thought has turned away from that of 
colonization and conquest to that of methods of government in 
which are vested and recognized the rights of the citizens 
composing the government. The civilization of the twentieth 
century is a thousand years distant in national and race 
tendencies from the days of Napoleon and George the Third. 

There never was a time when the “national home” acquired 
such proportions of interest in the movement of affairs as it 
does to-day. Not only is this statement applicable to nations, 
but more so to races. Not only have they fixed their “ dwelling 
grounds” but the great nations and distinctive races hare, 
apparently, forecasted their future locations and boundaries 
for long periods of time. We, ourselves, haye declared that 
this hemisphere shall be the home of the Aryan races—the 
home of the white man. We early declared it our purpose to 
dedicate this continent not only to the white race, but to that 
larger personal liberty that we espouse. On December 2, 1823, 
we announced that— 


We owed it to candor and to the amicable relations existing between 
the United States and those fore powers to declare that we should 
consider any attempt on their part to extend their system to any Wak 
tion of this hemisphere as dangerous to our peace and 3 ith 
the existing colonial dependencies of any European power we have not 
interfered and shall not interfere. But with the governments that 
have declared their ind dence we have on great consideration and 
Just principles e PT we could not view any in tion for 
the pu of oppressing them or contro in way their . — — 


any 

by an uropean power er ligh 

an re dismonition Bon Shae the Entted States. * 1 It is 
impossible that the allied powers should extend their political system 
to any portion of either continent without er ai our peace and 
happiness, nor can anyone believe that our southern brethren, if left 
to themselves, would adopt it of their own accord. It is impossible, 
therefore, that we should behold such interposition with indifference, 

In that declaration we builded better than we realized. We 
made it, as we supposed, for our own protection, but we made 
it in fact for the whole white race. We defined not only the 
limits of government, but the character of the government and 
the limits of color in national function that should inhabit this 
continent. The individual man has lost his personality in these 
world movements in races. Hereafter nations and races will 
be the unit of consideration and not the individual. One of the 
conditions that marks the difference between the white man 
and the colored races is that the white man has established a 
different plane of living, comporting with his different state 
of civilization than the colored races. He refuses to be con- 
tent with clothing, food, and tendencies of those races; hence, 
the tendency to crowd the markets of the white man to sell his 
labor and the increasing force thereby adding to the antipathy 
of race prejudice, demanding of the constituted powers that 
those races with competing labor be eliminated from contact 
and competition, and that we maintain our standard of living 
and of race purity. So fixed and powerful is race prejudice 
that wherever inferior races appear to be gaining the ascend- 
ancy, the white man invokes the criminal statute to protect 
himself. In California the marriage of a white man or woman 
to a Mongolian or a negro constitutes a felony. I believe as 
much in the natural habitat of race distinction as I do in the 
distinguishing habits of the races themselves. 

Through some unaccountable source we exercise control over 
and possession of the Philippine Islands, with more than 
7,000,000 millions of people, two times as many as we had when 
we denounced England for our own subjugation—lands wholly 
populated by a race different from ours and more than 7,000 
miles away, differing in religion and history, in color and 
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civilization, having nothing in common with us except the 
desire to manage their own affairs and govern themselves as 
we do ourselves. We have nothing in common with the Fili- 
pinos and never can have, because of race differences that are 
insurmountable. Projected into the character of the Filipino, 
that has become a constituent part of his nature and that of 
all Asiatic races through centuries of heredity, are differences 
of religion, civilization, and fundamentals in morals and gov- 
ernment. These people are opposed to us in every essential of 
life, character, and personality; yield to us a suspicious obedi- 
ence, view us with an increasing aversion, while we proclaim 
to them and to the world our belief in the essential principles 
of personal liberty. No great publicist has ever put our claim 
to subjugate the inhabitants of that archipelago upon any other 
basis than that of conquest, or that we are the trustee of a 
“manifest destiny.” 

Development of social life and government has a uniform 
basis. Mutual dependence is everywhere forced upon all classes, 
All have the same aspirations, the same intellectual aptitude, 
the same inclinations—the only difference is in degree—and all 
nre the product of natural evolution. I may not hesitate to 
say that this national mobilization—this consolidation—of races, 
all arising out of a law of necessity and a desire not only for 
lighter burdens of government, but for no government at all by 
alien races, have introduced into world politics, in acute form, 
new and far-reaching problems. 

These problems are not those to come at some future time; 
they are here now. The fast-breeding nations of India, China, 
northern Africa, and Japan, some of whom are now dominated 
by a handful of Europeans—these hundreds of millions, moved 
by the new spirit of this age, adjusting themselves with white 
men through the rising tide of commerce, with a mighty and 
successful struggle will throw off this restriction by foreign 
power and establish, I care not how crude it may be, a repre- 
sentative system of government by and for themselves. Let me 
amplify what I mean by very recent history of Japan. Half a 
century ago her commerce and taxes were controlled by a 
foreign power. She had no foreign relations, no navy, but a 
small army, and she stood in mortal fear of being swallowed up 
by China. In less than 25 years she has become an independent 
sovereign nation, whipped China, sliced off Korea and Formosa, 
and ranked herself as the seventh naval power in the world. 
She engaged in war with one of the most formidable Govern- 
ments on earth, hurled her navy against the great war vessels 
of the Russians, sunk them like broken reeds, and sent 24,000 
prisoners to Tokyo. She did more than that. She brought 
Russia to her knees in arbitration and divided Manchuria to 
herself, and then formed a defensive alliance with England, the 
grentest naval power in history. Do such great movements, that 
shifts power from continent to continent, mean nothing to us? 

But the sun had hardly gone down on these achievements by 
Japan before the common people of China, restive under the 
dying embers of the Manchu dynasty, in one supreme effort 
established a national representative government, on which 
work we have officially, as a Nation, congratulated them, so 
that now two of the most powerful nations of eastern Asia, with 
more than four hundred millions of people, are competing with 
each other for the balance of power and for the liberation of 
the brown and yellow races. Who in this Chamber may not 
well assume that these marvelous transformations now proceed- 
ing, either China or Japan—probably Japan—may not for her 
protection attempt to guarantee like protection to all who may 
join her in the new régime? May we not soon hear the cry 
of “Asia for Asiatics,” as we heard a century ago the cry of 
“America for Americans”? Japan, more than any other eastern 
power, has assimilated and improved upon many of our ideas, 
especially where mechanical skill is required. By her successes 
with Russia she put herself into the class of world powers 
with her sixty millions of people and turned into their highway 
on her march to her future destiny. 

I yield to no man in unswerving loyalty to the scope of the 
Monroe doctrine, to which I have already invited your atten- 
tion. It is as fixed and irrevocable as any tenet of our insti- 
tutions, and the world recognizes that fact and our right to en- 
force it as one not. subject to any national convention, review, 
or decision by any organized body. 

I do not share, Mr. Speaker, in the jingo spirit manifested by 
certain statesmen relative to the occupancy of territory on this 
continent by the Japanese, either in Hawaii or in Magdalena 
Bay. Such hysteria, that periodically inflames the public mind, 
is as baseless as a dream. What possible excuse could Japan 
have to invade the Western Hemisphere, 6,000 miles from home, 
without a coaling or supply station? Does she need territory 
or commercial advantages? Suppose she desired to enter upon 
an era of conquest and attempted subjugation, what would it 


profit her? She has scaitered lands and islands, from Man- 
churia on the north to Australia on the south, out of which to 
make empires and into which to spill her surplus population 
and build these dependencies out of her own or kindred races 
in her own zone and at her door. Is it possible that that strong 
commercial instinct that has marked the whole history of the 
Japanese might seize her? Why should she look westward for 
trade? We only take 9 per cent of her foreign trade and send 
her but 5 per cent, and that when she has within easy reach 
three-fifths of the population of the globe. What part are we to 
play, if any, in this marvelous transformation of races in the 
Eastern Hemisphere? 

We have no announced future policy in the Philippines. The 
time is ripe in these evolutions to inquire, not only for our own 
safety but in justice to the residents of the Philippines, what 
our purpose is. One great political party, so long in power, 
refuses to answer the call of the brown man when he asks of 
this enlightened Christian Nation what the destinies of himself 
and his children are to be in his own land, now held from him 
by a strong, powerful Government. Have we strayed from our 
long-established national doctrine? Let me quote one sentence 
from John Stuart Mill: 

The eaning and a reali 
but — idy caine as = 8 8 by. another does not — 
can not exist. 

Around that principle have clustered all the race problems 
and political problems of government. We intrenched our- 
Selves upon this same rock in our declaration: 

All men are created free and equal. and are endowed with certain 
inalienable rights, among which are life, liberty, and the pursuit of 
happiness. 

On that theory are constructed al the States of this federa- 
tion, and in it rests all our ambitions in the common struggle, 
with a common hope to a common destiny. Nearly a century 
after that proclamation, standing upon a field where was waged 
the mightiest conflict that ever convulsed the human race, where 
was sealed forever on this continent the coyenant of human 
freedom, the immortal Lincoln said: 

Four score and seven years ope our fathers brought forth on this 
continent a new Nation, conceived in liberty and dedicated to the propo- 
sition that all men are created equal. 

And concluded that memorable address with the words: 

And that a government of the people, by the people, and for the 
people shall not perish from the earth. 

That declaration and what it stands for is as precious to us 
as the “altars of our religious faith.” Have we strayed from 
our long-established national belief and practice? And are we 
ready to abandon in our relations with the Filipino the most 
solemn compact for the preservation of personal and popular 
liberty ever sealed by the force of arms or by the holy infiu- 
ence of peace? Are we to ape Great Britain, that marvelous 
sea power that within a century, by the virile hand of the 
Crown, “swung the pendulum” of British interests across a 
hemisphere into India, Australia, and Africa, and made the 
far-away Pacific the scene of her future battle grounds and 
conquests? Are we to go, too, at our election or be forced to go 
into these distant waters to enforce a wrong against a people 
who of right ought to be as free as we are, and would be but for 
us? We may crush and smother, in our attitude with the Philip- 
pines, the principles of personal liberty and representation tem- 
porarily that we have so successfully and so justly taught the 
world was supreme in the government of men, but if we do it 
will reincarnate itself again to our humiliation. The Boston 
Herald correctly states the position: 

The important thing for America to decide is not whether the reten- 
tion of the Philippines will pay: whether it benefits them, or whether it 
ministers to our national pride, but whether it is right, for on no other 
foundation can any great national policy securely rest. 

The hysteria of imperialism and territorial expansion in the 
Far East or anywhere else is dead beyond a resurrection. The 
problem now is not where we can get more territory and more 
alien races, but how can we honorably get rid of what we now 
have. There are only two possible courses for the Republic in 
its conduct with the Philippines—either statehood, to which 
every act of our occupation for 14 years has pointed, or the 
recognition of their independence properly safeguarded. State- 
hood is an unthinkable proposition—to put into the hands of an 
alien race, consisting of 7,000,000 people, the possibility of the 
balance of power for 100,000,000 American citizens, and thereby 
jeopardize our rights and liberties; to make possible a vote 
in the Philippines on a popular election by them to decide 
our entire domestic and foreign policy would be to invite 
the most astounding consequences imaginable. We forget that 
the fundamental principle in good government consists in assimi- 
lating the people as a unit on political institutions. On the 
administration of the Government of course another principle 
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obtains. Not only must we be a unit as to our political institu- 
tions, but on national character and society. The value of the 
Government to the individual consists in conceding political su- 
premacy, in the recognition of political authority, and in assist- 
ing to maintain that authority established upon a strong constitu- 
tional basis as the organic law of the land to be unflinchingly 
adhered to until regularly changed. National character must 
have the very highest possible standard of right and justice, 
and society must contribute to a progressive civilization. 

Let me obserye, then, in connection with that statement, that 
if there is one well-established fact in history it is that color 
prejudice is fixed, and no creed, no form of government, will 
bind races radically different into a harmonious, homogenous 
whole. Some irrevocable law of the mind has fixed the preju- 
dices of race and color as insurmountable barriers. Let me 
quote from Campbell's “Twentieth Century in Siam,” Nature 
has set up physical barriers that are not for man to break down, 
and Asia will always be Asiatic.’ I do not agree with my 
friend from Texas [Mr. Staypen] that these prejudices are 
“because of color,” as he asserts. Color can not account for 
failure in natural development and incapacity in some instances 
for self-government. Climatic eonditions, environment, and 
inherited incapacity for a thousand generations distinguishes 
them in “creation’s divine event.” The brown man, the yellow 
man, and the black man, on the one hand, and the white man, 
on the other, have been separated always from each other by 
lines they never passed, and that independent of themselves. 
No more marked illustration of that fact exists than the asso- 
ciation of the Spaniards with the Filipinos for 300 years. 
After that long period the races emerged from that contact prae- 
tically free from the blood of each other, the Filipinos being 
more than 99 per cent pure in race and color. England has 
been in India for 150 years and administering a government 
over 300,000,000 of black men, and the gulf socially between 
them is wider and deeper than ever, and if England did not 
recognize this antagonism to exist, and that the time is coming 
when she will need Japan to protect her interests in India, why 
the alliance that now maintains? Antagonism of color and 
races will not permit an American or Europeans to be merged 
with an Asiatic. The chasm exists everywhere and is without 
fathom. I believe that those distinctions are as lasting as the 
races themselves, and no temporary government, no creed, no 
trade will eradicate it; hence the impossibility of unifying the 
brown man of the Philippines with the Anglo-Saxon of this 
Republic in our institutions, our morals, and in our civilization. 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from Kansas? 

Mr. CLINE. I will yield for a question. 

Mr. CAMPBELL. If the gentleman is right in his theory, 
why wait for a period of eight years or six months to get rid 
of the Philippines? 

Mr. CLINE. I will develop that proposition when I get a 
little further on. 

Mr. CAMPBELL. Another question: Why may not people of 
different races or different nationalities live together under the 
Same government, either a nation made up of a continent or a 
nation made up of a continent and outside islands? 

Mr. CLINE. I baye stated as clearly as I could my position 
on that question, but I will say to the gentleman from Kansas 
it is because of the inherited tendencies that lie in the very 
nature of the races that are antagonistic to the white man or 
the European. 

Mr. COX. Put there by God, who created them. 

Mr. CAMPBELL. We are living here in the United States, 
some 90,000,000 of us, many nationalities and different races, 
living apparently in harmony and having a very good Govern- 
ment. 

Mr. CLINE. Oh, Mr. Chairman, the great melting pot of 
American civilization, I know, has unified the races that have 
come to this country and made them a harmonious and con- 
sistent unit, but the representation who came were from the 
white nations of Europe, and not from the Asiatics. [Applause.] 

Mr. CAMPBELL. We haye some millions of Africans in this 
country, living under the same Government with us. Why may 
he not have living with us some Asiatics, protected by the same 

g? 

Mr. CLINE. Does the gentleman presume that the citizen- 
ship of this Republic, demonstrating as it has its ability to-suc- 
cessfully organize and maintain the greatest representative gov- 
ernment that ever existed, will ever consent that the Negro, who 
was a “ Helot in the day of Abraham” and will be a thousand 
years hence, because of the fixed limitation that his Maker has 
written into his being, who has not in the whole history of his 
race a philosopy, a science, a discovery, a religion, or a govern- 
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ment to his credit, be permitted ever to assume the control or 
management of the government of the Anglo-Saxon race in this 
Republic? [Applause.] 

Mr. CAMPBELL. I can not agree with the statement of the 
gentleman entirely. 

Mr. CLINE. We have flattered ourselves that we assumed a 
“manifest destiny“ when we subjugated the Philippines and 
took them and their lands over. That is, I suppose, the position 
taken by my friend from Kansas [Mr. CAMPBELL], and that was 
the justification of Mr. Froude in his work, The English in the 
West Indies,” when he used this language: 

We have another function such as the Romans had. The sections of 
men on this globe are unequally gifted. Some are strong and can gov- 
ern themselves; some are weak and are the prey of fore invaders or 
of internal anarchy; and freedom, which we all desire, omy attain- 
able by weak nations when they are subject to the rule of others who 
are powerful and just. This was the duty that fell to the Latin nations 
2,000 years ago. In these modern times it has fallen to us. 

Mr. Froude should have anticipated to-day, when Premier 
Asquith has forced through the British House of Commons a 
constitutional government for Ireland, as some compensation 
for a century of cruel and unwarranted oppression. It ought not 
to be forgotten that the struggle of the Boers in South Africa 
was against English exploitation. A philosophy of that charac- 
ter, that has nothing to commend it but brute force, does not ap- 
peal to the intelligence of this age. A government of a people by 
another people does not and can not exist. Either the people 
govern themselves or they are governed by a supply government, 
administered from home, hated, scorned, because it invites men 
to dream of liberty that can not be realized and in its installa- 
tion proclaims the inferiority of the subject and his inability to 
govern himself. Let me remark further, in connection with the 
statement from John Stuart Mill— 
that there is no alien community, either of race or color, but what is 
better satisfied with an inferior form of government administered by 
3 than with a superior form of government administered by 
an a le 

Not only do we hold the Philippines against their will—and 
I digress long enough to say that it is a matter of common 
knowledge that American supremacy is not wanted in the 
islands by that people—but we have appropriated their Jands 
by the thousands of acres and parceled them out to other aliens 
for personal benefit and exploitation. 

The position of the Democratic Party, standing by its tradi- 
tions and those of its founder, believing in the principles of 
personal liberty and in their fullest enjoyment by all people, re- 
gardless of color or location, refuses to indorse the policy of 
subjugation that the dominant party had inaugurated with such 
enthusiasm. It has made itself clear on the proposition in the 
last four national conventions. In 1900 the Democratic Party 
in national convention said: 


e è > We favor an immediate declaration of the Nation's purpose 
to give the Filipinos, first, a stable form of government; second, inde- 
peunence: and third, protection from outside interference such as has 

n given for nearly a century to the Republics of Central and South 
America, 

In 1904 the Democratic Party in national convention duly 
assembled made another declaration on the Philippine problem, 
as follows: 

We insist that we ought to do for the Filipinos what we have done 
already for the Cubans, and it is our duty to make the promise now and 
upon suitable guaranties of protection to citizens of our own and other 
countries resident there at the time of our withdrawal, set the Filipino 
people on their feet, free and independent to work out their own 

estiny. 

In 1908 the party, still expressing the sentiment of the great 
body of the American people on this same question, said: 

We favor an immediate declaration of the Nation's purpose to recog- 
nize the independence of the Philippine Islands as soon as a stable 
government can be established, such independence to be guaranteed by 
us as we guarantee the independence of Cuba, until the neutralization 
of the islands can be secured by treaty with other powers. 

In the recent Baltimore convention we said: 

We favor an immediate declaration of the Nation’s purpose to Sine 
nize the independence of the Philippine Islands as soon as a stable 
governif-nt can be established, such independence to be guaranteed br 
us till the neutralization of the islands can be secured by treaty wi 
other powers, 

The Democratic Party, having made those declarations in 
the several national conventions, is only doing its duty when it 
comes into power to say officially what it did in its national 
councils. So believing, I introduced on June 16, 1911, in this 
Congress, the following House joint resolution: 

To authorize the President of the United States to take measures for 
the delivery of possession, control, and government of the Philippine 
Islands to the Filipino people, and to promote their future inde- 
pendence by treaties of neutrality. 

Resolved, etc., That it is the purpose of the United States to with- 
draw sovercignty over the Philippine Islands nnd to permit the Fili- 
pino people to establish for themselves an independent representative 
pranm such withdrawal of sovereignty to be completed in July, 
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Sec. 2. (a) That in pursuance of the execution of such declared 0 
pose on the part of the United States, and to aid and assist the 2 
pino people to assume such independent government, they shall be per- 
mitted to elect the upper branch of the Philip Legislature, now 
85 * n Commission, at the first general election after 

575 hat after January 1, 1917, the Filipino people may assemble 
in delegate convention to ordain a constitution for the 7 
ernment of the islands, which, when so ordained, submit to 
the President and Congress of the United States for approval. 

(e) That said constitution shall contain an educational qualification 
for suffrage, providing that the right of suffrage shall be limited to 
those who can read and write some reco; ed language. 

(d) That the executive power of the . of the Papoea 
shall reside in and be exercised by the United States as fully all 
re ts as at present until the date of evacuation. 

W), That from now until the final withdrawal of its sovereignty the 
United States will conserve for the Filipino propie the natural resources 
of the islands, including lands, minerals, timber, and water power. 

(f) That at the time of the withdrawal of the United States from 
the occupancy of the islands the President of the United States may 
reserve such coaling and naval supply stations, and the right to defend 
them, as in his judgment may seem proper. 

Sec. 3. That pending the creation of such independent form of govs 
ernment by the TN Upinos and in the promotion thereof the President of 
the United. States is enjoined to consider the practicability of securing a 
treaty among the principal powers of the world to assure the nen 
neutrality and independence of the Philippine Islands and favored de 
relations between the 1 Islands and the signatory powers. 

Sec. 4. That the policy herein declared is subject to modification in 
the event that pending the arrival of the time herein fixed for the 
withdrawal of sovereignty from the Philippine Islands the Filipino 
8 shall engage in armed revolt or insurrection against the author- 
ty of the United States. 

Following the introduction of the resolution other gentlemen 
introduced similar resolutions that undoubtedly have been of 
service to the committee in formulating the present bill under 
consideration and which has my unqualified support. 

While I believe the Filipinos are to-day capable of self-goy- 
ernment, as I shall hereafter attempt to establish, I also believe 
under the great considerations of life and treasure that we have 
expended in their welfare that we should doubly safeguard a 
home government for them, establishing beyond question all these 
necessary elements upon which to build the superstructure. 
They should be gradually led up to the point of unquestioned 
efficiency. ‘The bill provides that they shall be permitted to elect 
the upper house of their legislature. We provide in a constitu- 
tion that it should contain a qualification for suffrage, and that 
the constitution should be approved by the President and the 
Congress of the United States; that during all this period up to 
1921 the National Government should retain all the executive 
powers in the islands, and on our removal therefrom retain sufti- 
cient ground for a coaling and supply station. We ought to do 
another thing to establish and maintain the confidence of the 
Filipino people in ourselves during this period, and that is that 
we should maintain their natural resources—mineral, timber, 
water-power sites, and their vacant lands—and that they should 
not be exploited by promoters of home corporations. That to 
guarantee and protect their interest in this new-born civic rela- 
tion to the Governments of the world we should urge upon the 
President the necessity of negotiating neutrality with these great 
powers for their safety. We provide further in this bill re- 
ported by the committee that if there should be any armed 
reyolt against our Government during the period between now 
and 1921 that our proposition would be subject to modification, 
It is the purpose of the bill to throw about the Filipino all the 
environments that this great Government could, so that they 
would focus their entire effort in preparing themselves to as- 
sume the discharge of those functions that belong to a free 
people. 

Before proceeding further with this discussion, I call atten- 
tion to a short series of unsupported statements filed by the 
minority members of the Committee on Insular Affairs against 
this bill and denominated “ Views of the minority.” 

As an exhibition of duplicity of statement and unsteady Eng- 
lish it merits consideration. The Mews are opened by this state- 
ment: 

The inhabitants of the Philippine Islands do not constitute a homo- 
geneous people. 

In answer to that I quote from volume 2, page 44, Philippine 
Census of 1903. That shows that less than one-tenth of 1 per 
cent of the inhabitants of the islands are mixed either in blood 
or color. ‘The same authority, page 9, states: 

As compared with the Twelfth Census of the United States these of 
the Philippine Census— 

Referring to tables— 
are somewhat simpler, the difference being duc to the more homogeneous 
character of the population of the Philippine Islands. 

The second unsupported statement in the “views” is as fol- 
lows: 

They are composed of many different tribes, some styled civilized and 


some admittedly wholly wild. ‘There are some 15 or 20 different lan- 
guages or dialects. In many instances those who speak one dialect can 


not speak or understand any other. Onl about 10 per cent of all the 
people can read or write in any language or dialect, and less than 3 
per cent have what we would call a common-schoo! education. 

To completely refute such gross misstatements, I quote from 
volume 2, Census of 1903—10 years ago—page 90: 

Out of a total population 10 years of age and over 20 per cent can 
read or write or both, and of the males of voting population 31.4 per 
cent can read and write. 

These people receiyed their education before the date of 
American occupation. What would be the percentage now, 10 
years after the complete establishment of a school system and 
after it is now estimated that millions of children, young men, 
and women of the Philippines have entered upon a course of 
education? And at this point I desire to call attention to a 
paragraph in the message of the Acting Governor General to 
the Third Philippine Legislature, dated at Manila, October 16, 
1912, as follows. I quote from page 4: 

A general educational stem was inaugurated in the beginning. 
More than half a million students are attending school as these lines 
are written. For several years the average has been nearly as great, 
so that we can say that between three and four million students have 
had greater or less advantages in the public schools of the Philippine 
Islands. Many private schools are also serving the people. Each year 
adds to the number of mature age who have received some school 
training. 

And your attention is invited especially to the following state- 
ment in the same connection: 


In these modern days every civilized country is developing in 


democracy. Whatever form that this government may assume, it 
must upon the democratic idea of a government by the 
people. It is not enough that a few ple shall be educated in high 


schools or universities, but all should have sufficient general education 
to enable them to take an intelligent place in the electorate. 

To return again to the proposition, I now quote from the 
Census of 1903, page 78, that shows that of the Philippine popu- 
lation 10 years of age and over, there were 2,211,433 who could 
read or write, or 44.5 per cent of the population. That was a dec- 
ade ago. I also quote from the director of education, eleventh 
annual report, to show that there are 50,140 persons who have 
received advanced education in the colleges and universities 
and private schools of the island. So eager are the inhabitants 
of the Philippines for the benefits that flow from a common- 
school education that in the island of Luzon alone there were 
4,000 children that were denied educational adyantages be- 
cause there were neither teachers nor school room. Fifty per 
cent of the graduates from the high schools of the island go 
into the universities. The University of the Philippines, opened 
only three years ago, has more than 1,200 students registered. 
Eyen in the Moro Provinces there are 142 schools and 195 
Christian Filipino teachers, which the views“ tell us are the 
deadly foes of the Moros, and these teachers are educating more 
than 5,000 children, and some from these Provinces are now 
pursuing courses of study in the university. 

I quote again from the Philippine census volume 2, page 75— 
showing that even in the most uncivilized section 13 per cent of 
the people either read or write their own dialect, and this was 
10 years ago. I submit that the statement made in the “Views 
of the minority“ is not supported by to-day’s conditions. Such 
statements are an injustice to the Filipinos, for whom these 
gentlemen profess such deep solicitation. 

Another statement that will bear a little scrutiny is the 
one in which a defense is made for American occupation in 
that the islands afford us a great market for our foreign trade. 
I quote from the minority report, page 5, as follows: 

On the other hand, the largely increased markets afforded by the 


Philippines for the products of our farms and our factorics is of a 
great deal of value to us. 


I presume if they are of value to us it is because their 
markets yield us a profit. Let us see what the trade with the 
Philippines was last year. We received in imports from the 
islands last year $21,517,777. We sold to the Phflippines 
$20,096,522. It cost us, at a very conservative estimate, 
$40,000,000 to administer our theory of “ benevolent assimila- 
tion.” If we had all the trade, both exports and imports, given 
us we would still be nominally only even with the game. Such 
palpable mistatements do discredit to the high character of 
the man who makes them. Gentleman assert that the propo- 
nents of this bill want to set the Philippines adrift, subject 
them to the prey of other nations as a prize for warlike ambi- 
tions. If the Governments of the earth are so anxious to grab 
the Philippines why have they not seized Siam, that independ- 
ent Government of 6,000,000 people, lying between the French 
and English possessions in southern Asia? Siam has main- 
tained an independent sovereignty under its present dynasty 
for a longer period than this Republic has stood—a nation 
without a navy, without an army, and 70 per cent of its people 
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illiterate, 
follows: 

It would be a cowardly 8 of duty, a disgrace to the American 
peene, and an injury to the Filipinos to give them self-government 

fore they are fitted for it. 

No one disputes the truth of that statement. It is a more 
cowardly shrinking from a sacred duty, a deeper disgrace for 
the American people under our declaration of inalienable rights, 
and a greater injury to refuse to give the Filipinos self-govern- 
ment when they are fitted for it. The question turns upon the 
proposition, Are they qualified for self-government? 

I shall digress here for a moment’s treatment of the criticism 
administered to the Democratic Party by the present adminis- 
tration.. The President, for whom I have the highest personal 
regard, has invoked every opportunity, not only in public ad- 
dresses but in a message to Congress, vehemently attacking the 
Democratic Party in its proposed redemption of its platform 
pledges. He assumes a monopoly of information and opinion 
on the Philippine problem and expresses his disgust if they are 
questioned. The President's opinion, which has been given all 
the currency that the press could afford him, does not express 
the views of the people. Neither the President nor his party 
has ever given in a concrete statement its attitude on the Philip- 
pine problem or informed that struggling people what may be 
expected from them. I quote the following as the last declara- 
tion of the party on this subject, made at the Chicago conyen- 
tion, in 1912: 

The Philippine licy of the Republican Party has been and is 
inspired by the belief that our duty toward the Filipino people is a 
nc finely obligation which should remain entirely free from partisan 
po b 

A more studious attempt to avoid the whole question could 
hardly have been made. Since it has become a certainty that 
the Democratic Party would be returned to power every possible 
agency that could be invoked—political, commercial, or other- 
wise—has been drafted to create public sentiment in the minds 
of the people and to induce the Democratic Party to abandon 
its platform declarations. A cabal of interests involving many 
persons in the civil service in the Philippines has joined the 
administration in its efforts to prevent legislation and to con- 
iinue in power the present “domination of an oligarchical and 
probably exploiting minority” in the archipelago. The press 
has been filled with letters from people connected with the ad- 
ministration in the Philippines that a mere cursory examina- 
tion will disclose are the product of concerted design. None 
of these letters give any credit to the Filipino people for their 
successes in attempting to patriotically and honestly advance 
the material interests of the country. No credit is given the 
men and women scattered everywhere throughout the islands, 
fired by a patriotic devotion for the permanent and social up- 
lift of the people. All credit is taken by the administration, 
and after a complete exposition of the Moro Provinces, in which 
all the discreditable conditions imaginable are charged to the 
entire Filipino people, these letters express the deep solicitude 
that the Filipinos shall be given their independence “when 
they are fitted for it.” The Democratic Party will not hinge 
its actions in legislating for eight millions of people upon press 
reports inspired by personal and private interests. An adminis- 
tration that has not been free from scandal, even in the Philip- 
pines—that was rebuked by the people in November as no 
administration in the history of the country has been; that suc- 
ceeded by its course and conduct in sending a great political 
party to the scrap heap—ought to manifest some modesty in 
insisting that its foreign policy should be imitated by its 
successor, 

But to return to the question of qualification for self-goyern- 
ment, I submit the statement made by Dr. Schurman, president 
of Cornell University, made 10 years ago, when he was a mem- 
ber of the first Philippine Commission. If he could make such 
a statement 10 years ago, what could he say now, after the 
advancement the inhabitants have made? Dr. Schurman said: 

But whatever may be done with the Mohammedans, the civilized 
and Christianized democracy of Luzon and the Visayans desire inde- 
. They are fairly entitled to it, and, united as they are now. 

think they might very soon be intrusted with it. In their educated 
men, as thorough gentlemen as one meets in Europe or America, this 
democracy of 6,500,000 Christians has its foreordained leaders. 

I invite your attention to the ability demonstrated by the 
members of the Philippine Assembly. There are some oppor- 
tunities that we haye extended to the Filipinos, which they 
have eagerly embraced, that constitutes an impeachment of 
the statement made by the friends of subjugation that the Phil- 
pinos were incapable of self-government, In 1905 we passed 
an act that established what is known as the Philippine As- 
sembly. It provided, among other things, that within two 
years after there should be a census taken of the inhabitants 
of the islands, and that a general election should be held to 


The concluding statement of the “views” is as 
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elect from each of the several districts a representative in the 
assembly. 

The bill provided that there should not be more than 100 or 
less than 50 districts, and the representation should be fixed ac- 
cording to the completion of the census, and, the necessary steps 
taken, the islands constituting the Philippines were divided for 
legislative purposes into 80 districts, and the representation 
fixed at 90,000 for each representative. The Legislature of the 
Philippines consists of the assembly and the Philippine Com- 
mission, the commission conforming to our Senate, made up of 
nine members appointed by the President of the United States, 
five of whom are Americans and four Filipinos. The Congress 
of the United States was organized under our Constitution for 
60 years before a Representative in this body represented 90,000 
inhabitants. We were organized on a basis of 30,000 to each 
Representative, only one-third of what the Filipino was sup- 
posed to be able to represent. We made no mistake in the 
Philippine representation, either, for the reason that the assem- 
bly has shown itself to be able and patriotic in the discharge of 
its duty and has a creditable place with other great legislative 
bodies. We thought so well of the Filipino as to his ability to 
govern himself and his country that we gave him concurrent 
jurisdiction with the commission in all matters of legislation, 
except for the non-Christian tribes. We organized the assembly 
along the same lines that the House of Representatives is or- 
ganized. It has the right to initiate all bills for the raising of 
reyenue. One of the first acts of the Philippine Assembly was 
to take from the speaker the right to be a member of the rules 
committee—a reform that we made after they had set the 
example for us. It has been widely proclaimed by the friends 
of this “benevolent assimilation” that there was no national 
sentiment among the Filipinos, and consequently no desire for 
self-government. Out of the 80 representatives to the assembly 
64 were elected upon the issue of immediate independence and 
the other 16 were for independence after better developed con- 
ditions. As a further evidence of a prevailing national spirit, I 
quote from a recent article in the American Political Science 
Monthly, written by James Alexander Robertson, librarian of 
the Philippine Library, a keen observer of events, and not in 
harmony with the idea of independence. This article was 
written as a review of the first regular and special session in 
1909, and is found in the November, 1910, issue. It reads: 

The delegates, although elected to represent a certain district locally, 
are keenly alive to the fact that they represent all the Philippines 
and must obtain the best good for the whole country, 

And again in the same article: 

If the leaders proceed with the wisdom that Rizal had, it is not too 
much to say that the Philippine Assembly will have permanently an 
honored place among the deliberative 3 of the world. 

How could the Philippine Assembly be entitled to such a cov- 
eted place among the legislative bodies of the world if it had 
not displayed the patriotism, ability, and public conscience based 
upon a national policy to merit such consideration? Congress 
placed in the hands of the assembly the power to originate every 
line of expenditure in the islands except as indicated. 

The conduct of the members of the assembly has met the 
expectations of the friends of self-government. In the second 
election of members of the assembly, out of the 81 districts there 
were 66 members elected who favored immediate independence 
and 15 who were in favor of deferred independence. Out of 
the 19 reelections all but 2 were for immediate independence. 
In the election for governors of the municipalities two years 
ago the parties divided equally for the 30 cities. At the recent 
election there were 23 governors elected that favored inde- 
pendence at once and 9 who were in favor of independence 
deferred, and yet we are told that there is no national spirit 
in the Philippines. It has been widely published that the small 
vote cast for the assembly is another evidence of no national 


spirit. What are the restrictions imposed on suffrage in the 
Philippines? No man can yote unless he is 23 years of age. 


owns $250 worth of property, or pays $15 taxes, speaks and 
writes either Spanish or English, or was an officer above a 
certain rank in the late Spanish régime. (Act 1582, U. S. P. C., 
sec. 13.) Had you submitted that kind of a test to the whites 
and blacks in the South after the war what kind of a vote 
would you haye gotten? If you make that the test of a right 
to vote in the great cities of this country to-day, what will be 
the vote? One of the very strongest tests of the ability of the 
Filipino for self-government is that he holds more than 95 per 
cent of the offices from judge of the supreme court down through 
all the clerical positions and discharges his duties with fidelity 
and ability. They are intrusted with positions of trust and 
confidence, occupy positions of great responsibility with perfect 
safety to the service. 

What is the test you propose to put the Filipinos to to deter- 
mine whether they are capable of self-government? Is it to 
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be the character of the work you give him to do, or the manner 
in which he does it? These are some of the subjects you have 
committed to his charge and permitted him to appropriate money 
from the public treasury for construction of highways and 
bridges, sanitary systems for the cities, river and harbor im- 
proyements, educational system for the islands, the establish- 
ment of a bureau of labor and a bureau of agriculture, and the 
establishment of colleges to promote agriculture, irrigation of 
the islands, the organization of a constabulary for police pur- 
poses and protection, On all these subjects he has legislated to 
the entire satisfaction of the people, and they have indorsed 
the action of their legislative officers by returning most of them 
to their positions. On their action, Mr. Robinson, in the article 
above referred to, they are complimented as patriotic and de- 
serving of recognition among the great legislative bodies of the 
world. Not only has there been no complaint or criticism of the 
assembly but no hint eyen has come from the Government of 
the commission of any intent to seek the repeal of the law 
organizing the assembly. 

I want to call your attention to the administration of justice 
in the islands as an indication of the ability of the people to 
take care of their own interests. These judicial positions are 
filled with Filipinos of high character, and their work has re- 
ceived the highest commendation for ability and careful and 
quick dispatch of the business intrusted to them. Every munic- 
ipality has its local self-government, presided over by native 
citizens, and the business is transacted in an entirely satisfac- 
tory manner. 

I call your attention to what Hamilton M. Wright, in his 
Handbook of the Philippines, says of the morality of the 
Filipinos: 

There are no more devoted people than the people of the Philippines. 
Religions worship obtains among all classes, A piaca of worship is an 
essential to the life of the people. In every Filipino community, no 
matter how humble it may be, is to be found a place of worship. 

The Filipinos are the only Christian nation in the Eastern 
Hemisphere. For intelligence and patriotism they are not to be 
compared to any other Asiatic race. Heathen China has been 
able to establish a republic and receive congratulation from the 
great nations of the world in an effort to establish an independ- 
ent republic, based largely upon the American Constitution in its 
structure. Does anyone want to put the Chinese under a system 
of beneyolent assimilation to ascertain whether they are capable 
of self-government? No one has advanced any such proposition. 

Another evidence of the capabilities of the Filipino is demon- 
strated in the progress made in the public schools since Amer- 
ican occupation. As far back as 1867 there were 1,674 public 
schools in the islands, and this number had increased in 1898 
to 2.146. The interest in the cause of education is shown by the 
fact that as soon as the Filipino people were able to wrest 
their government from Spanish domination they established a 
system of education, nnd made the attendance compulsory. As 
soon as the United States took control of the Philippines a 
system of education was inaugurated, and in 1903 the enroll- 
ment of the Filipino pupils reached 182,202, which in the year 
1910 had reached the number of 610,493, and the number of 
teachers had increased to 9,176, of whom 8,493 were Filipinos. 
The adyancement which the Filipinos have made is well illus- 
trated by the following quotation from the message of the 
Governor General to the Philippine Legislature, under date of 
December 16, 1912. I quote from page 2: 

Not in Manila alone, but throughout the archipelago may be found 
earnest and able men deyoted to the cause of the people and fired with 
the highest ambition for the material uplift of those about them, No 
wonder, then, that with limited revenues and conditions untoward in 
many respects the result of their labors and ambitions are marked 
to-day by a condition of well being and opportunity heretofore unknown 
in the Vhilippine Islands. 

This general education will only increase the problem for this 
Government. Since 1903, according to the authority I have 
just quoted, we have had more than 4,000,000 of the inhabitants 
from the Philippines in the public schools of the islands. By 
1921, if this progress continues, the dissemination of knowledge 
and the growth of their material interests continue, what will 
this mighty leverage do for the Filipino people? The spread 
of general intelligence of this age is not in harmony with the 
theory that the Filipino will remain the ward of the Republic, 
Let me speak plainly. If we shall have made progress cor- 
respondingly in the islands from now until 1921 that we haye 
since 1903, and after being under our sovereignty for nearly a 
quarter of a century, equipped in every way to govern them- 
selves, is it too much for us to expect that if we refuse them 
that demand for independent sovereignty that they will not 
ally themselves with some other power that -will give it to 
them? The highest evidence of competency will arise out of a 
splendid school system, a religious devotion, a high morality, 


all of which are inconsistent in this age with national depend- 
ency and race servitude to an alien power. 

We ought to get out of the islands as a matter of political 
expediency, barring our immoral right to hold the islands 
and the injustice of maintaining our supremacy. I want to 
invite the attention of the House to the cost to us of assiml- 
lating the brown man of the “Gem of the Orient” with the 
white man of this Christian Nation. The immense treasure we 
have expended and shall continue to spend staggers the com- 
prehension. Our first two years’ war wih Spain and the occu- 
pation of the Philippines cost the Goyernment the sum of 
$601,521,723.03. This is the compilation shown by the clerks 
of the Committee on Appropriations in the House and Senate. 

Mr. SHERWOOD. Does that include the $200,000,000 of 
bonds issued? 

Mr. CLINE. It does. 

Mr. SHERWOOD. It is exclusive of that? 

Mr. CLINE. I think not. Our appropriations for the Army 
in 1899, made of course before the declaration of war in 1898, 
was $23,103,892, and the next year it leaped to $80,430,206.06. 
The next year to $93,374,755.97, an increase of seventy millions 
in two years for the Army, four times as much as we paid for 
the Alaska and Louisiana Purchase, out of the latter of which 
we have carved some of the great States of this federation. . 

The appropriation for the Navy for 1898 was 833,003. 234.68. 
It jumped to $56,098,783.68 the next year, an increase of more 
than twenty-three millions. It continued to increase until in 
1910 it was $136,935,199.05, an increase of more than 400 per 
cent over the appropriations of 14 years ago. This year the 
appropriation is $126,478,338.24. We have appropriated a thou- 
sand millions more for the Navy alone since we entered upon this 
beautiful theory of benevolent assimilation in 14 years than we 
did the preylous 14 years. It has been estimated by those who 
are in a position to know that the maintenance of the Army 
and necessary Navy in the Philippines costs us $40,000,000 a 
year and that the cost to the American people in this project of 
territorial acquisition has cost us in the 14 years more than a 
thonsand millions of dollars, and by 1921 we shall have added 
to that immense amount drawn from the savings of the people 
in the experiment of territorial expansion, four hundred mil- 
lions more, an absolute loss of that vast sum of money unless 
we count the investment as a benevolence to the Filipino. And 
that is not the most serious aspect. I quote from a speech made 
by the late Senator Hale in reporting the naval appropriation 
bill made March 3, 1904, carrying more than ninety-seven mil- 
lions. He said: 

If we ever get into war, no matter with whom, the first thing we will 
have to do will be to spend hundreds of millions of dollars to protect 
the Philippines. 

But that is not the whole cost to us. Since our expansion 
program was instituted we have pensioned more than 25,000 
soldiers; there are now on the rolls 23,382, as many pensioners 
on the rolls charged to the Philippine service as there were 
soldiers in the whole standing army of the Government for 30 
years before the Philippine struggle, and that does not include 
the pension to widows of those who have died. 

I have no complaint to make in that direction. We ought to 
pension those who go into that service and suffer in health due 
to their enlistment. We paid the soldiers of the Spanish- 
American and the Philippine War last year $3,111,000, and this 
burden, for it is a burden—and I say it not complaining—will 
increase as the years go by. If we shall continue to increase the 
number on the rolls at this rate, till we are as far away from 
the date of our occupation as we are from the Civil War we will 
have added $10,000,000 annually to our expenditures for Philip- 
pine service. I make no objections to pensions so long as Con- 
gress permits the Government to take men into the Philippines 
to maintain subjugation. It ought to pay the price. The way 
to keep the pensions down is to get out of the Philippines while 
we can do so honorably. 

A very large portion of the increased Army and Navy is due 
directly to our “benevolent assimilation.” Let me analyze 
for a minute. What would the money do for the improvement 
of our internal resources if spent in this country if our expendi- 
ture is $40,000,000 a year? In 10 years we could construct 
from the interior to the sea a complete system of national water- 
way, establishing cheap freight rates that would be a benefit to 
100,000,000 people; or in one year we could construct all the 
coastwise trading vessels that we needed for our South American 
trade; or we could maintain yearly a million miles of high- 
ways for the delivery of United States mail; or we could, in 
two years, build and equip with a million-dollar sinking fund 
a mechanical and industrial school in every State in the Union. 

Mr. Speaker, the great sea battles of the future will be 
fought in the eastern Pacific and Indian Oceans; fought for 
two purposes—supremacy in the Far East and for the libera- 
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tion from alien rule. If we are wise, we will neither seek to 
take part for the former cause or resist the latter. It is enough 
for us to remain master and in peaceful possession of this sea- 
bound continent of the western world, where the genius and 
industry of our people will find a fruitful field for centuries to 
come in the unlimited resources, where this crowning civiliza- 
tion of ours shall continue to lead with “kindly light” the 
races of the earth to a freer, happier, and more enlightened 
existence. Though we stand between the European Continent 
and the Pacific, its vastness is so great that no naval power in 
the West can command it. I quote from Mr. Putman Weald, in 
his Conflict of Color, “ that no nation or combinations of nations 
ean control it.” 

Men trained in the evolution of war in our own Navy know 
this fact. They further know and have asserted it, that no 
western nation could maintain inself in Asiatic waters against 
the powers there. That ward of ours, the Philippines, is at the 
mercy of the Asiatic powers, if they combine, no matter what 
our alliances are in the west. We can not control the trend of 
political thought or repress it by military and naval forces. 
If we are to have a hand in Asiatic development, it must be in 
some other way than by force of arms. I speak to sane and 
thoughtful men; our yast coast line, our possessions separated 
from us by thousands of miles, our yulnerable points of attack 
in the Tropics, makes the hope of nayal and military supremacy 
for us in the Far East a delusion and its realization an im- 
possibility. The distinguished Senator from Massachusetts, 
discussing the peace treaties with Great Britain and France 
recently in the Senate, said “ war between the United States and 
England or between the United States and France was incon- 
ceivable, if not impossible.” 

If that be true, and I believe it is true, how insane the 
thought of subjugating or even maintaining supremacy in the 
Far East in the event of war. There are measures of self- 
protection that we may employ for our preservation. There 
is now pending before the Interparliamentary Union that met 
in Geneva, Switzerland, last autumn, the greatest proposition 
ever submitted by a congregation of civilized powers. This is 
the resolution: 

Provided, That the several Governments be required, in arbitration 
or other treaties, to be considered in the future, a 45 le provid 
that they Ena A 8 first, their natural independence; second, 
their territorial tegrity; and third, their absolute sovereignty in 
domestic affairs, 

We are in an age of constitutional and representative govern- 
ment. The silent forces of that change are seen everywhere 
as the evolution of the races shall proceed; the influence of our 
example will be felt. The trade that will flow through the 
Panama gateway, more than anything else, will transform the 
world and claim for us recognition for high national character 
and dispensation of justice to all men. If we shall have our way, 
our supreme desire will be that all those forces that make for 
peace and happiness, our prosperity as a Republic, and a com- 
mercial Nation shall be made secure. The overwhelming force 
of the western world’s neutrality will, if we are wise, make for 
our security in the East. Our peril lies in our failure to bind 
them to us by those treaty provisions that they will love us for 
those rights we extend to other nations that we enjoy our- 
selves. Our nobleness that we haye enkindled in the breasts 
of other races has inspired in them our hopes and our destinies. 

It was the province of this Republic to illustrate to the world 
one principle—the principle of self-government anchored within 
the doctrine of personal liberty. To do that, in the language 
of that renowned French publicist, Bagehot, we have “ exag- 
gerated the idea.” We have given it all the prominence that 
a mighty people could summon. We have so filled the public 
mind, not only of our own land, but in the west, with the theory 
that we are bound to each other by that cement which flows 
from an all-engrossing overwhelming purpose. For a century 
and a half we have had but one object to which we have given 
the highest consideration and self-committed devotion. Men 
with matchless fortitude and unequaled bravery have dared to 
sacrifice all and do all to perpetuate and exalt the common 
cause of personal freedom. It is the ideal toward the perfec- 
tion of which we bend every energy and every hope. [Applause.] 

During the delivery of the foregoing remarks, the time of Mr. 
Cringe haying expired, Mr. Taytor of Ohio yielded to him five 
minutes. 

Mr. TAYLOR of Ohio. Mr. Chairman, I yield five minutes 
to the gentleman from Texas [Mr. BURLESON] to explain the 
bill. [Applause.] 


IMr. BURLESON addressed the committee. See Appendix.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. CLARK of Florida 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 


the Senate had agreed to the amendments of the House of Rep- 
resentatives to the bill (S. 1072) to amend section 895 of the 
Code of Law for the District of Columbia. 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 18787) relating to the 
limitation of the hours of daily service of laborers and mechan- 
ics employed upon a public work of the United States and of 
the District of Columbia, and of all persons employed in con- 
structing, maintaining, or improving a river or harbor of the 
United States and of the District of Columbia, disagreed to by 
the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Boran, Mr. Penrose, and Mr. 
SHIVELY as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 8279. An act to amend an act approved October 1, 1890, en- 
titled “An act to set apart certain tracts of land in the State 
of California as forest reservations.” 


DISTRICT OF COLUMBIA APPROPRIATION HILL, 


The committee resumed its session. 

The Clerk proceeded to read the bill, and read as fc!lows: 

Building in tion sion: In l 3,000; prin- 
cipal ent tos a — — Dulldings, $1,800 3 bs tows of 
buildings—11 at $1,200 each; fire-eseape inspector, $1,400; porary 
employment of additional assistant inspectors for such time as their 
services may be 8 $3,000; civil engineers or computers—I, 

1.800; 1, $1,500; chief clerk, $1,500; clerks—1 at $1,050, 1 at $1,000, 
„who shall be a stenographer and 8 $1,000; 1 at $000; mes- 
senger, $480; assistant inspector, $1,500. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order against the paragraph that there are some items in it 
not authorized by existing law. And in order to facilitate mat- 
ters I will say that at the top of page 2 the words “ additional 
compensation for two assistants to the engineer commissioner, 
detailed from the Engineer Corps of the United States Army 
under act of June 11, 1878, two at $250 each,” is not authorized 
by law. 

Then, in line 7, one, $1,400.” That contains an increase of 
$100, and I make the point of order against that also. 

Mr. BURLESON. Mr. Chairman, I do not think the point 
of order is well taken. The item providing for additional com- 
pensation to two assistants to the engineer commissioner has 
been carried in the bill for a number of years, and was em- 
bodied in the bill in order to save expense. An additional 
officer was estimated for by the District Commissioners for the 
purpose of superintending the building at the time the item was 
embodied in the bill. 

The estimate had been forwarded to the House, and they 
urged the creation of an additional office, the office of superin- 
tendent of the District Building, at a salary estimated at $2,000 
or $2,400. The subcommittee dealing with the matter reached 
the conclusion that the officer was unnecessary, that by impos- 
ing the additional duty upon the assistant engineer commis- 
sioners and allowing them $250 each we could obviate the neces- 
sity for creating the new office, and for that reason we embodied 
this item in the bill, I think, three or four years ago. It was at 
the time that we took charge of the new municipal building. 
As I understand it, even if there had been no officer or office of 
this character authorized, the fact that it had been embodied in 
an appropriation bill and carried for three or four years is 
sufficient authority under the rules of the House for again em- 
bodying it in an appropriation bill. 

The CHAIRMAN. Does the gentleman from Texas desire to 
be heard on the point of order against the item of $1,400 in 
line 7? 

Mr. BURLESON. No, Mr. Chairman; I only desire to state 
that this is an office that has been carried in the bill for a 
number of years at $1,300, and the subcommittee at this time, 
upon the urgent insistence of the Commissioners of the District, 
increased the salary of the person holding it $100, they giving 
us the reasons why the increase should be made. 

The CHAIRMAN. The Chair is prepared to rule. The point 
of order is sustained on both items. The point of order made 
by the gentleman from Kentucky was against the paragraph. 
Does the gentleman from Kentucky modify it so that he lodges 
it against the two items mentioned? 

Mr. JOHNSON of Kentucky. Mr. Chairman, I am willing 
to make it against these two items. With those two corrections, 
I have nothing against the paragraph. 

The CHAIRMAN. The point of order is sustained as the 
gentleman from Kentucky modifies it. 

Mr. BURLESON. Now, Mr. Chairman, I move to insert, in 
line 7, page 2, after the figures “ $1,500,” the words and figures, 
“one, $1,400.” 
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The Clerk read as follows: 
Amend, page 2, line 7, by inserting, after the figures $1,500,” * 


The amendment was agreed to. 

Mr. BURLESON. I understand that the Chair sustains the 
point of order against the words “additional compensation for 
two assistant commissioners to the engineer commissioner de- 
tailed from the Engineer Corps of the United States Army under 
act of June 11, 1878, 2 at $250 each.” 

The CHAIRMAN. Yes; the Chair sustains the point of order 
against those words, and the Clerk will read. 

The Clerk read as follows: 

Purchasing division: Purchasing officer, $3,000; Sd dna 20 
officer, $1,600; computer, $1,440; clerk, 1,500 ; clerks—1, $1,450; 6, 
at $1,200 each; 3, at $900 each; 6, at $720 each; inspector of fuel, 
$1,500; assistant inspector of fuel, $1,100; storekeeper, $900; mes 
senger, $600; driver, $480; inspector, 8900; inspector, $780; 2 laborers. 
at $600 each; 2 property-yar keepers, at $1,000 cach; inspector of 
materials, $1,200; temporary labor, $150. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph because there are items 
contained in it that are not authorized by law. In order to 
facilitate matters, I will make my objections specifically known. 
In line 17, page 2, there is a provision for one clerk at $1,450. 
That is an increase of $100. In line 21, page 2, there is a 
provision for two property-yard keepers. That is the creation 
of an additional office. That should be one instead of two. 

Mr. BURLESON. Mr. Chairman, I will state that the point 
of order against the first item is well taken and I concede it. 
With reference to the second item, I desire to state to the gen- 
tleman that the District Commissioners directed our attention 
to the fact that the assistant property-yard keeper was perform- 
ing exactly the same service that is being performed by the 
property-yard keeper, and they thought it was only just and 
fair that his salary should be equalized with the salary of the 
property-yard keeper. It was for that reason that we created 
the additional office of property-yard keeper, eliminating the 
office of assistant property-yard keeper, and putting them on an 
equality. If that does not appeal to the gentleman, of course 
the point of order will be well taken. 

Mr. MANN. Mr. Chairman, I contend that it is not well 
taken, 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Illinois? 

Mr. MANN. Mr. Chairman, I thought the gentleman was 
through, and I wish to be heard for a moment on the point of 
order. - 

Mr. BURLESON. Mr. Chairman, I concede that the point 
of order made to the item providing for a clerk at $1,450, in 
line 17, is well taken. I do not concede the proposition that the 
other point of order is well taken. 

Mr. MANN. Mr. Chairman, I think there is no provision of 
law outside of the appropriation bill for any of the officers 
named in this paragraph, unless it be the purchasing officer. I 
do not remember about that. I am quite sure there is no legis- 
lative provision of law providing for the computers, or the clerks, 
or the inspectors of fuel, or the assistant inspectors of fuel, or 
the storekeepers, or the messenger, or the driver, or any of the 
other officers named in the paragraph, and the question is 
whether, without a specific provision of law naming these offi- 
cers, Congress can make an appropriation under its authority 


to make an appropriation for carrying on the expenses of the’ 


District of Columbia. I think the rulings have been numerous 
that these various items in the District of Columbia appropria- 
tion bill were warranted by the organic law creating the Dis- 
trict and providing for the government of the District. It is 
certain that if a point of order will lie against the two property- 
yard keepers, then it will lie against one property-yard keeper, 
because it never has been held that an increase in the number 
of officials in an appropriation bill, where the number is not 
fixed by legislative enactment, is subject to a point of order, 
For instance, in the Post Office appropriation bill every year we 
necessarily increase the number of clerks and carriers. We 
specify in the Post Office appropriation bill the number of 
clerks at the different grades of salaries. It is necessary for 
the maintenance of the Post Office Department that Congress 
have the power to increase the number in the current bill be- 
yond the number in the current law. It is within the power of 
Congress, if we can appropriate for these offices at all, to specify 
the number for which we appropriate. 

Mr. JOHNSON of Kentucky. Mr. Chairman, there is no sort 
of doubt that every item in that paragraph is subject to a point 
of order. Not a single, solitary officer in that list has ever 
been authorized by law. They have been carried for a nuin- 
ber of years, but no man can find authorization for one of 
them. Those offices are necessary, some of them at least, and 


because they are I do not choose to make the point of order 


è Mr. JOHNSON of Kentucky. 


against all of them, but I know that there are idle men in that 
department, and that the number of idle men may not be 
unnecessarily increased is the reason why I have made the 
point of order against the creation of another office. 

Mr. MANN. Mr. Chairman, the suggestion of the gentleman 
from Kentucky [Mr. Jounson] that these two property-yard 


keepers are not necessary is one thing. 
thing about that. But that does not affect the question of the 
point of order. The question here is, and it runs all through 
this bill—because there are very few positions in this bill 
that are created by legislative enactment—whether Congress, 
having passed a law providing for the District of Columbia for 
the purchase of property, for the ownership of property, for 
the care and protection of property is under that authority, 
authorized to provide those officials which Congress thinks are 
necessary to carry out the business of the organic law pro- 
viding for the government of the District of Columbia? 

Mr. SAUNDERS. Mr. Chairman, I desire to say that I have 
sent out for the statute, but following the same line of argu- 
ment that I have been undertaking to present, I wish to state 
that when authority of law is given for a policy to be pursued, 
or carried out by a department, or bureau, as for instance, 
when a department is authorized to make an investigation, or 
to bring about certain results, the number of officials or agents 
that may be appropriated for by the committee as being neces- 
sary for the investigation, or to secure the results, is a question 
of discretion to be exercised by the Committee on Appropria- 
tions. The authority to make the investigation, or to take the 
steps contemplated, must be afforded by positive law. We 
submit that existing law authorizes the employment of these 
officials, and thereby affords this committee the authority to 
appropriate for their payment. It is certainly within the proper 
province of this committee to provide for the salaries of the 
officials, or agents created pursuant to law. I deny that there is 
any specific limitation in any act to the effect that only one 
property yard keeper shall be appointed. No such limitation 
existing, two such keepers may be appointed, and it is within 
the discretion of the Appropriations Committee to provide for 
the salaries of the same. The crux of the matter is whether 
there is authority to appoint one. If such authority exists 
without limitation, two may be appointed. The Committee on 
Appropriations were satisfied on investigation, that two of 
these officials were needed, and hence made provision for their 
payment. We submit this matter to the ruling of the Chair. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the gentleman 
from Illinois has referred to the Post Office appropriation bill. 
That is quite a different matter from the District appropria- 
tion bill. The District appropriation bill must not contain an 
office which has not been authorized under what is known as 
the organie act of June 11, 1878, or by some amendment thereto. 
That organic act, taken in connection with that which pre- 
ceded it, doing away with the territorial form of government, 
passed June 20, 1874, provides that the commissioners shall not 
create any offices. That does not mean, of course, that Con- 
gress can not create them; but Congress has not passed a law 
creating any of these offices, and because points of order have 
not been made against any of the rest of them is no reason why 
the point of order should not be sustained as against this one. 

The CHAIRMAN. Will the gentleman from Kentucky permit 
this inquiry? If a department or a division exists by au- 
thority of law, say of the organic act, which does not fix 
salaries either in the amount or number of employees in con- 
nection with that department or division, nor the particular 
title by which their office would be known or designated; now, 
if that be the fact and then thereafter Congress proceeds to 
legislate by making appropriation to any given amount for 
given employees for the purpose of carrying out the duties 
deyolying upon that division or department, and if after they 
have created a certain number as necessary for the carrying 
on of the work of that department and having fixed their 
salaries and given the titles of the officers, say, as in this case, 
one property yard keeper, at $1,000 per annum, such employee 
or officer not being named in the statute in any way; then if 
thereafter the Appropriations Committee bring in an additional 
employee in connection with that department, there being no 
limit in the law as to the number of employees in that depart- 
ment or number of any particular class of employees in that 
particular department, does the gentleman contend that before 
that one particular laborer or property yard keeper can be 
authorized and cared for by an appropriation that there would 
have to be a specific act of Congress creating the office or officer 
of that division or that department? 

Mr. Chairman, I do in the Dis- 
trict of Columbia bill, but I do not contend for it in other bills. 
This comes under the act of June 11, 1878, and from the pas- 
sage of that act there has been no such thing created by law 


I do not know any- 
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as any of these officers except the purchasing officer himself. 
As for the property yards, there is no legislation creating them 
or creating any of these positions that are named under them. 
There is a purchasing ¢gent authorized by law, but none of 
those named in the paragraph, and as to the property after it is 
purchased, there is no law directing him what shall be done 
with it, and, as a matter of fact, the purchasing agent now 
purchases in very limited quantities, and it is delivered about 
the District of Columbia in very small quantities, and but re- 
cently the Committee on the District of Columbia has filed in 
the House a report that there should be a warehouse in which 
to keep these goods. There is none, and this afternoon, the 
item having been left out of the bill, the gentleman from New 
York [Mr. REDFIELD] has just dropped in the basket a bill to 
provide for a warehouse where these things may be kept, and 
that bill names the officers who are to preside over that ware- 
Lone, and that bill undertakes to cure the very defect that is 
ere. 

Mr. SAUNDERS. Before the Chair rules, and if the gentle- 
man from Kentucky [Mr. Jonson] has finished, I desire to 
call the attention of the Chair to the following section and to 
say in this connection that it is conceded that if this point of 
order is well taken, it is an exception to the general rule. Hence 
it must rest upon some provision of law, and I would like to 
see the particular provision making this exception. If such a 
provision exists, I am not aware of it. 

Mr. JOHNSON of Kentucky. Oh, Mr. Chairman, the burden 
is upon them to show that it is not subject to a point of order. 

Mr. SAUNDERS. Well, I admit that is true, but if the gen- 
tleman is familiar with the section to which he refers, and I 
am not, I ask him for the convenience of the Chair to cite the 
book, and page. Otherwise it will be necessary to make an in- 
vestigation of the law that will delay the progress of the bill. 
In the meantime, I desire, as I have said to call the attention 
of the Chair to the following law: . 

Each head of a department is authorized to employ in his rtment 
such number of clerks of the several classes recognized by the law, and 
such messengers, assistant messengers, cop; watchmen, laborers, 
and other employees, and at such rates of compensation respectively, as 
may be appropriated for by Congress from year to year. 

In this connection the following ruling has been made. The 
general law authorizing the employment in the executive depart- 
ments of such clerks as may be appropriated for, is held to 
authorize appropriations for clerkships not otherwise author- 
ized, (IV Hinds, sec. 3675.) Moreover when a department is 
created for a declared purpose, an appropriation for the instru- 
mentalities to carry out this purpose, is authorized. (IV Hinds, 
see. 3615.) 

The CHAIRMAN. May I ask the gentleman if that is not 
the law relating to the executive departments of the Govern- 
ment which we ordinarily know as departments headed by Cabi- 
net officers? 

Mr. SAUNDERS. I now cite the Chair to this further sec- 
tion: 

The commissioners are authorized to abolish any office, to consolidate 
two or more offices, to reduce the number of employees, to remove from 
rey ae to make appointments to any office under them authorized 

y ° 

Mr. JOHNSON of Kentucky. “Authorized by law.” There is 
not any question about that. 

Mr. SAUNDERS. There is no question about that. But 
what I was going to say to the Chair was that the language 
“authorized by law” in nowise differs in effect from the lan- 
guage “as may be appropriated for by Congress.” If they may 
be appropriated for, they are authorized by law. If they are 
authorized by law, they may be appropriated for. 

The CHAIRMAN. Does not the gentleman concede that if 
the point of order is made against this item on the ground as 
stated by the gentleman from Kentucky [Mr. Jounson], that 
it is not authorized by existing law, and if that point is con- 
tested by any gentleman or member of the committee, that the 
burden is on the member of the committee to show authority 
authorizing such an office and appropriation? 

Mr. SAUNDERS. That is true. I admit that, but it is for 
the Chair to determine whether or not we bave sustained the 
burden. 

Now I am not familiar with, in fact have never seen, the 
section of the law to which the gentleman from Kentucky [Mr. 
Jounson] refers. In the absence of that statute, I refer the 
Chair to the sections cited as ample authority for the action 
of the Committee on Appropriations to which objection is made. 
I might also say, that we rely upon the general rule, and if it 
is contended that an exception exists in the case of this particu- 
Jar bill, the burden is on the party making the point of order 
to furnish the authority creating the exception. The presump- 
tion would be that the rule is universal, until the contrary is 
shown. 
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The CHAIRMAN. This question arises on the threshold of 
taking up the bill, and it may be like questions will again 
arise throughout the bill, and the Chair is indulging the gentie- 
man at this time so that it can be thrashed out, and if a con- 
clusion can be reached about it now, we might not be put to 
the necessity of putting further time on it. 

Mr. JOHNSON of Kentucky. Mr, Chairman, I find I bave a 
memorandum here, which reads as follows: 

The mere appropriation for a salary does not thereby create an 
office so as to justify appropriations in succeeding years. 

My notes refer me to Hinds’ Precedents, volume 4, pages 393, 
443, and 460, which the Chair has at his disposal. 

The CHAIRMAN. The Chair is ready to rule. It is con- 
ceded that the point of order made against the item of $1,450, 
in line 17, is subject to a point of order, being an increase in the 
salary not authorized by law, and therefore the point of order 
is sustained. 

Mr. BURLESON. Now, before the Chair rules upon the other, 
I wish to perfect the bill. I offer an amendment—— 

Mr. MANN. You can not offer an amendment until the point 
of order is disposed of. 

a BURLESON, The Chair did not sustain that point of 
order. 

Mr. MANN. The gentleman made a point of order on the 
paragraph. . 

Mr. JOHNSON of Kentucky. I desire to modify the point of 
order until we reach those two items, 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. The gentleman from Kentucky [Mr. Jonxsox] 
made a point of order on the provision in reference to the two 
property-yard keepers. Until that is disposed of the gentleman 
ean not offer an amendment. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. SAUNDERS. If the Chair will permit me I would like 
to submit to the Chair, in connection with the law cited, some 
additional authority showing that no such exception exists in 
the case of this particular bill as is contended for, but that the 
general principle applicable to the other bills applies as well to 
this bill. 

The Secretary of the Treasury shall carefully consider all estimates 
submitted to him as above provided, and shall approve, disapprove, or 
suggest such changes in the same, or any item thereof, as he may think 
the public interest deniands; and after he shall have considered and 
passed upon such estimates submitted to him, he shall cause to be 
made a statement of the amount approved by him and the fund or 
popes to which each item belongs, which statement shall be certified 
y him, and delivered, together with the estimates as originally sub- 
mitted, to the Commissioners of the District of Columbia, who shall 
transmit the same to Congress. 

I submit that this section in connection with the other cita- 
tions, amply supports the right of the committee to make the 
appropriations recommended for two of these offices, instead 
of one. In addition, I cite the following extract to which 
my attention has been called: 

To the extent to which Congress shall approve of said estimates, 
Congress shall appropriate to the amount of 50 per cent thereof. 

The items are here; they are estimated for, and the estimates 
have been approved. In conformity with this estimate the 
committee has made the proper appropriation. 

Mr. JOHNSON of Kentucky. The committee has approved 
it, Mr. Chairman, but Congress has not. 

The CHAIRMAN. The Chair is ready to rule upon the point 
of order made by the gentleman from Kentucky [Mr. Jounson] 
s gainst the two property yard keepers at $1,000 each, on line 22 
of page 2, the point of order being directed to the item as being 
an increase of one property yard keeper at the salary stated. 

The Chair takes cognizance of the fact that the purchasing 
division is a division of the government of the District of 
Columbia, necessary and incident to the carrying out of the 
work relating to that division for the District of Columbia. 
Now, if that be true and such a division is authorized wider 
the law, and Congress undertakes to provide and does provide 
for the officers and salaries of that department, there being no 
express statute limiting the number of employees in it—— 

Mr. JOHNSON of Kentucky. Right there, Mr. Chairman. if 
the Chair will pardon me for one moment, the statute creating 
the office of purchasing agent does limit it, because it does not 
go any further. It creates the one, and stops with the one. 

The CHAIRMAN. The point as stated by the gentleman from 
Kentucky proceeds on the assumption, then, that the purchasing 
division and all its officers and employees, unless he will con- 
sider this an exception, would be subject to the same point of 
order as he makes against this one property yard keeper. 

Mr. JOHNSON of Kentucky. The point of order, I contend, 
would lie against every officer in that paragraph except the one 
officer, the purchasing agent, which office has been created by 
law and none of the others has been. 
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The CHAIRMAN. That is precisely what the Chair under- 
took to state, that if the position taken by the gentleman rela- 
tive to the purchasing officer was correct then the salary of 
each person in that division would be subject to a point of 
order if a Member saw fit to make it. In that view the Chair 
does not concur. 

Then, as the Chair was about to state, if the item providing 
for two property yard keepers in conjunction with this division 
is reported by the committee, based upon estimates made in 
conformity with law, it would be not a parliamentary question 
as to whether two property yard keepers at this day and hour 
should go into the bill, but would be a matter to be determined 
by the will of the committee, and therefore the point of order 
on that item is not sustained. 

r. MANN. Mr. Chairman, I withdraw the point of order. 

Mr. BURLESON. Mr. Chairman, I offer au amendment. 
After the word “clerks,” in line 17, page 2, insert “1 at $1,300.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas [Mr. BURLESON]. 

The Clerk read as follows: 

Amend, page * nne 17, by inserting, after the word “ clerks,” the 
words “1 at §1,300. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. BURLESON]. 

The amendment was agreed to. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

pona inspection division : a 5 7 of panung $3,000 ; princi 

assistant 1 11480 of buildings, $ assistant | nspectors of bu 2. 
pees at $1,200 each; 8 inspector, $1,400; 8 em- 
ployment of pager assistent 8 for such time their 
services may be nece $3, vil engineers — — 
F666 

W. „ 7 
5 $480; assistant ‘Thapector, $1 1500. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph, especially on page 3, line 5, as to a 
eet “1 at $1,800.” That is an increase of salary from 

1,500. 

Mr. TAYLOR of Ohio. 
make the point of order? 

Mr. FOWLER. Yes; I make the point of order. 

Mr. TAYLOR of Ohio. I think the Chair can dispose of it. 

Mr. BURLESON. Mr. Chairman, I will ask the gentleman 
from Illinois [Mr. FowLER] to reserve his point of order. 

The CHAIRMAN. Does the gentleman from Illinois reserve 
his point of order or make it? 

Mr. FOWLER. I reserve it. 

Mr. BURLESON. Mr. Chairman, the subcommittee, in pre- 
paring this bill, constrained by the earnest representations 
made by the District Commissioners, slightly increased the 
salary of this officer. The District Commissioners stated that 
this man was appointed in 1909. They stated, further, that— 

This ition is 5 most im t one, ty 

pos t importan A at bd fo got ie See 


Mr. Chairman, does the gentleman 


and care, and jot res a man of = Bem ef excep- 
tional ability. on the structural features of buildings, and 

t to build is ssued only after approval of plans him. The 
ncrease in the number of N52 buildings, in the erection which iron, 
concrete, and other fire-resisting mat terlals form such a icuous 
structural feature, has necessitated the expenditure of a ter amount 


of technical labor than has ever heretofore been requ The salary 
is quite incommensurate with the duties F 7 is unfair to the 
type of man necessary to properly fill the position, 

I want to state to the committee that the subcommittee, act- 
ing upon just such recommendations, have increased the sal- 
aries of quite a number of employees in the District service. 
They did it after giving most careful consideration to the state- 
ments made to them by the District Commissioners. I con- 
cede that any individual Member, without any investigation 
whatever, can come here and set up his judgment, based merely 
upon the reading of an item in the bill, against the judgment 
of the committee, and that the point of order will be sustained 
and the item eliminated from the bill, 

Mr. BARTLETT. -I want to call attention to the fact that 
the committee have been very careful to set out in detail in 
their report what they have done in each particular instance, so 
that nothing is concealed or attempted to be concealed. 

Mr. BURLESON. I do not intend to consume the time of the 
House in giving the reasons which prompted us to grant these 
small increases in the bill. 

Mr. FOWLER. I shall be glad to have them. 

Mr. BURLESON. We have increased the salaries of 83 em- 
ployees. ‘Those increases aggregate $15,329. The average in- 
crease in each of these salaries is $184. 

Mr. SAUNDERS. They are the smaller fish. 

Mr. BURLESON. As a general rule they are the officials 
of the District government who are receiving the smallest 
salaries. 


Your committee have not attempted to conceal from the mem- 
bership of the House any action that it has taken in connection 
with this matter. In our report we specifically point out every 
change that is made in this bill, either in the way of an in- 
crease of a salary or the omission of a salary; either in the 
way of the creation of a new office or the elimination of an 


office heretofore carried in the bill. Every single item involving 
a change of legislation is carefully set forth in the report pub- 


lished for the information of this House. 


Now, as I have stated, if any individual Member wants to 
set up his judgment against the judgment of the subcommittee 
that prepared this bill and the judgment of the entire committee 
that afterwards gave it their approval, he can do so, and I do 
not propose to consume the time of the House in making the 
explanations that moved us to grant these few increases. 

Mr. FOWLER. Mr. Chairman, I shall be glad to ask the 
gentleman how many of these increases affect those who are 
engaged in manual Jabor in the District of Columbia. 

Mr. BURLESON. I will state to the gentleman that most of 
these increases are for such employees. 

Mr. TAYLOR of Ohio. At least 90 per cent. 

Mr. BURLESON. The gentleman from Ohio informs me 
about 90 per cent. 

Mr. TAYLOR of Ohio. Probably more. 

Mr. BURLESON. That 90 per cent are those engaged in 
manual labor; but I am not able to state it accurately. 

Mr. FOWLER. Does the gentleman mean to say that 90 per 
cent of the $15,000 increase applies to those who are engaged 


in manual labor? 

Mr. BURLESON. That is his estimate. I will not attempt 
to make an estimate. I am unable to state, but I will state 
that the major portion of these increases are for those who 
are engaged in manual labor, The gentleman has the report 
of the committee before him, and that portion of it covers only 
two pages. He can run through the list and very readily ascer- 
tain those who are engaged in manual labor. 

Mr. FOWLER. Is it not a fact that the increases for those 
engaged in manual labor are a mere bagatelle? 

Mr. BURLESON. I do not think so. 

Mr. FOWLER. For instance, about $40 where a man is get- 
ting $320 a year, or $40 where a scrub woman is getting $240 
a year. In other words, she is to receive a total annual com- 
pensation of $280 by your increase. And it is not worthy of 
the name of an increase; it is an insult to the person who is 
doing the manual labor. Is it not a fact that you increase 
others by leaps and bounds, by hundreds of dollars, such as 
the district attorney, to the amount of $500 at one jump? 

Mr. BURLESON. It is not a fact that we are increasing 
others by leaps and bounds against those engaged in manual 
labor. There has been a proportionate, fair, just increase in 
those engaged in manual labor as compared with others. The 
gentleman bas alluded to the corporation counsel. I want to 
say that he earns every dollar that is being paid him by the 
District government, and a recommendation has been made 
year after year that the salary of that official of the District 
government be increased, and this year the committee yielded 
to the request of the commissioners, and increased it to the 
amount that he deserres. 

Mr. FOWLER. The committee tried to increase it last year. 

Mr. BURLESON. No; they did not. 

Mr. FOWLER. Yes; the committee did and a point of order 
was sustained, and now you come back and try to increase it 
again. I ask you if you could not get 25 just as good lawyers 
to take the place for the salary now paid if you would but open 
the door and let them come in? 

Mr. BURLESON. I am quite sure that you could not, and 
I will say to the gentleman from Illinois that I am not responsi- 
ble for the frailty of his memory when he says that last year 
we attempted to increase the salary, because I tell you we made 
no such attempt. In fact, we were subjected to some little 
criticism because we increased only two salaries in the District 
of Columbia appropriation bill last year, and those were the 
salaries of two employees in the Tuberculosis Hospital. 

Mr. FOWLER. I know that you did not increase the salary 
of the district attorney, but you tried to do it. 

Mr. BURLESON. I say again that I am not responsible for 
the frailty of the memory of the gentleman from Illinois that 
makes him reiterate that statement when I state to him that 
the committee increased only two salaries, and were subjected 
to some little criticism because we did not increase others. 

Mr. FOWLER. Does the gentleman mean to say that the 
salary of the district attorney was not reported from his com- 
mittee in the bill recommending that the salary be increased 
to $5,000? 


Mr. BURLESON. That is exactly what I mean to say. 
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Mr. FOWLER. And does the gentleman mean to say that a 
point of order was not sustained to that effort to make the 
increase? 

Mr. BURLESON. That is just exactly what I mean to say, 
positively and emphatically; that we made no such effort. The 
gentleman’s memory evidently goes back to a bill before the 
last year’s bill. 

Mr. DYER. If the gentleman from Texas will permit, I will 
say that there was some amendment offered from the floor to 
increase the district attorney's salary, and that probably is 
what confuses the mind of the gentleman from Illinois. 

Mr. BURLESON. But that is not the issue here. 

Mr. FOWLER. I can not recall, Mr. Chairman, of course, 
every item in the bill, but I do recollect the fact of some man 
standing here on the floor of the House and making a point of 
order against an effort—whether by amendment or whether it 
was in the bill as it came from the hands of the committee I can 
not recall—but it was sought to increase the salary of the Dis- 
triet attorney from $4,500 to $5,000, and I still recall that when- 
ever there was an amendment offered to increase the salary of 
a laboring man, such as those who scrub the streets around the 
markets of this city at a salary of $240 a year, that the com- 
mittee, or some member thereof, stood on the floor of this House 
and made a point of order against every attempt to increase the 
salary of the laboring man of this District. 

Mr. BURLESON. Just as we made the point of order to the 
amendment seeking to increase the salary of the corporation 
counsel. 

Mr. FOWLER. I made that point of order. 

Mr. MADDEN. Mr. Chairman, I wish to direct myself to the 
consideration of the item against which my colleague [Mr. 
FowLER] has reserved the point of order. Recommendation has 
been made by the committee to increase the salary of the com- 
puter from whatever he is receiving now to $1,800. This com- 
puter is a civil engineer. The volume of building being done 
throughout the District is growing greater every day, and the 
character of the construction of the buildings is much superior 
to what it used to be. Different classes of material are being 
used in the construction of buildings now, and many of the 
buildings are being constructed wholly of steel, so far as the 
interior goes. 

The man who occupies this place, whoever he may be—and I 
do not know who he is—must be able to figure the tensile 
strength of all materials entering into the construction of a 
building. He must bave the scientific knowledge on which to 
base a recommendation for the issuance of a permit which will 
enable those who issue the permit to be certain that the mate- 
rial used has the strength to carry the load which is to be 
placed upon it. This position is one requiring the highest class 
of scientific engineering knowledge, and the sum of $1,800 a 
year is inadequate to compensate such a man for the seryice 
which he is required to render. 

Mr. BUTLER. One can not get it for $1,800, can he? 

Mr. MADDEN. ‘There is no city in the Union with a popula- 
tion equal to that of Washington whose building department is 
run anywhere nearly so economically as the building depart- 
ment in this city. I think it would be much better for the 
people who live in the District and for the safety of the people 
who are engaged in the construction of buildings to have many 
more technical men employed, to see that all the material 
entering into the construction of buildings is of the character 
that will insure safety. I surely hope that my colleague will 
not insist upon a point of order against the recommendation 
for the increase of a salary of a man required to know what 
a man who occupies this place must know. The construction 
of buildings is an important factor in the life of a community. 
To see that they are properly constructed is one of the most 
essential elements in the conduct of this department. The man 
who is a computer must not only know how to figure tensile 
strength of steel girders and of every other article of material 
entering into a building, but he must be able to ascertain 
whether all the sanitary appliances necessary are being pro- 
yided. This is an important task. We ought not to consider it 
too lightly. We ought to be willing to pay men who are 
qualified to do this important task just compensation, and be- 
cause some man who occupies a more menial position, for- 
sooth, may not be getting all that some Member thinks he ought 
to get for the work he does, is not a good argument against the 
payment of proper compensation to the man who needs this 
scientific knowledge in order to perform his work. 

Mr. BURLESON. Mr. Chairman, in order that there may be 
no doubt about the action taken by the committee last year, I 
have here the bill that was reported to the House, and one of 
the items is: 

Corporation counsel, $4,500. 


The CHAIRMAN. 
on his point of order? 


Does the gentleman from Illinois insist 


Mr. FOWLER. I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. Mr. Chairman, I moye to amend by in- 
serting after the word “computers” the words and figures 
“one, $1,500.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

7 Gna at on 3, line 5, by inserting at the beginning of the line: 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

To reimburse two elevator inspectors for the provision and mainte- 


nance by themselves of two motor cycles for use in their official in- 
aoe of elevators in the District of Columbia, $10 per month cach, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph. because it is not author- 
ized by existing law. It is another means of paying a private 
claim, which is not in order on this bill. I refer the Chair to 
the authorities which I found and laid on his desk a moment 


ago. 

Mr. BURLESON. Mr. Chairman, I contend that this is 
not subject to a point of order. By this item it is intended to 
reimburse two employees of the Government for expenditures 
made by them by reason of using an implement or machine 
toat is necessary to be used in the discharge of their official 

uties. 

Mr. COX. Who buys the motor cycles in the first instance— 
the District or the employee? 

Mr. JOHNSON of Kentucky. The employee. 

Mr. BURLESON. I do not know. In some services the 
employee buys them and in some the District owns the ma- 
chines. I do not know whether in this particular case the 
motor is furnished by the employee or is owned by the Dis- 
trict. 

Mr. JOHNSON of Kentucky. The hearings show that they 
are privately owned. 

Mr. BURLESON. I am just now informed that in this par- 
ticular case the employees own their own motor cycles. 

Mr. DYER. And this is furnished upon the same theory 
that car tickets are furnished to inspectors. 

Mr. BURLESON. Exactly; and this fund is necessary to be 
used in the discharge of duties imposed upon them by the office 
they hold, just as certain employees are paid $20 a month for 
the keep of a horse; just as street-car tickets are furnished to 
certain employees whose duties call upon them to use the street 
ear service. 

Mr. MANN. May I ask the gentleman why did the committee 
reduce the amount from $15 to $10 a month? 

Mr. BURLESON. You mean reduce the estimate? 

Mr. MANN. These inspectors are now paid at the rate of $15 
opr sii of maintaining motor cycles. Why was it reduced 
to $10? 

Mr. BURLESON. We did it after making inquiry of a num- 
ber of the merchants in the city who are engaged in selling 
motor cycles. Anxious to protect the Treasury, we made an in- 
vestigation to ascertain whether we were paying too much, and 
we reached the conclusion that $10 per month was ample to 
cover this service, and therefore we reduced it from $15 to $10. 

Mr. COX. In that connection will the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. COX. Has this amount been turned over in a lump sum 
to these owners of these motor cycles heretofore? 

Mr. BURLESON. They are paid each month $10 to cover 
expenses which they incur. 

Mr. COX. Whether the expense has actually taken place, 
so far as the repair of these motor cycles is concerned or not? 

Mr. BURLESON. There may be more expense incurred dur- 
ing one month than $10 would cover, and the next month it may 
be less. As I have just stated, we made inquiry of half a dozen 
merchants who are engaged in selling these motor cycles, with a 
view of ascertaining what would be a fair cost per month for 
this service, and we reached the conclusion, based on what they 
told us, that $15 was too much, and we reduced it to $10. We 
think $10 per month is a fair allowance for this service. 

Mr. COX. Will the gentleman yield at that point? The gen- 
tleman did not have before him any of the owners of the motor 
cycles with a view of eliciting from them the information as to 
how much the upkeep of the motor cycles actually did cost them? 

Mr. BURLESON. No; we tried to secure our information 
from unbiased sources and we adopted the means at hand in 
order to secure unbiased opinions, and therefore we made in- 
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quiry of those who are engaged in the sale of motor cycles, and 
not from those who are operating them. 

Mr. COX. And they estimated $10? 

Mr. BURLESON. The merchants stated to us that $10 was 
a fair allowance for the service. 

Mr. TAYLOR of Ohio. We called up yarious*motor-cycle 
owners and others in regard to the subject, we had a very care- 
ful investigation of this matter, and after thoroughly consider- 
ing it we thought we could reduce it to $10—— 

Mr. COX. Was there any objection coming from the owners 
of the motor cycles in regard to the reduction in any way? 

Mr. TAYLOR of Ohio. Coming from the owners we proposed 
to compensate, we have not consulted them, but we found it 
was a fair, liberal rental. 

Mr. COX. Did you hear of any protest on tLeir part? 

Mr. TAYLOR of Ohio. We have not heard a g. 

Mr. JOHNSON of Kentucky. Mr. Chairman, it is admitted 
that these machines are owned by individuals and not by the 
District. The language itself shows that it is a contemplated 
reimbursement to an individual to cover the expense of caring 
for his private property, and I insist that by that it becomes a 
private claim, and when it becomes a private claim it is sub- 
ject to the point of order, according to the authority which I 
just laid before the Chairman—the fourth volume of Hinds’ 
Precedents. 

The CHAIRMAN. The Chair is ready to rule. 
sustains the point of order. 

Mr. BURLESON. Mr. Chairman, I offer the following 
amendment: Insert in the place where the language was 
stricken out the following: 

To two elevator inspectors, for the provision and maintenance by 
themselyes of two motor cycles for use in their official fon of 
elevators in the District of Columbia, $10 per month each, $240. 

Mr. JOHNSON of Kentucky. Ob, Mr. Chairman, that is just 
the same thing. I make the point of order against it. 

The CHAIRMAN. ‘The Clerk will report the amendment, 

The Clerk read as follows: 


meng, page 3, by inserting in the place of the paragraph stricken 


a firo two elevator Inspectors, for the provision and maintenance by 
themselves of two motor cycles for use in their official in on of 
elevators in the District of Columbia, $10 per month each, 5240.“ 


Mr. JOHNSON of Kentucky. That is a distinction without a 
difference, Mr. Chairman. I have made the point of order. 

The CHAIRMAN. The gentleman from Kentucky makes the 
point of order on the amendment. 

Mr. SAUNDERS. Mr. Chairman, I desire to address myself 
to the point of order. When a policy is established to be car- 
ried out, or discharged by a department, or bureau head, or 
their equivalent, it is entirely competent to appropriate for 
the agents required to carry out the policy, and for the instru- 
mentalities that promote the efficiency of the agents. 

In conformity with this principle we appropriate for the 
maintenance of the horses of the mounted police, though às 
I understand these horses are owned by the policemen. This 
appropriation provides for the maintenance of an instrumen- 
tality highly promotive of an efficient discharge of duty by 
these officials. In a word it greatly increases thelr efficiency, 
and in effect randers an increase of their number unnecessary. 
It is in the interest of economy to make this appropriation. 
This is not a claim. These men are making none. The amend- 
ment makes a direct appropriation to pay for the upkeep of 
motor cycles, just as we might provide these officials with rid- 
ing horses, or car tickets, or horsé-propelled vehicles in order 
to increase their efficiency, by providing them with means of 
rapid transit. These instrumentalities multiply the efficiency 
of these particular officials, and it is entirely competent for 
this committee to provide for their maintenance. In this con- 
nection, I can submit to the Chair, if it is desired, abundant 
authority to establish that when authority is given to create 
an official, and to give him a salary, an appropriation may be 
made to pay for his transportation necessarily incurred in the 
discharge of his duties. If the official owns the instrumen- 
tality as the officials in this instance, happen to do, it is com- 
petent for us to provide for their upkeep, just as we might ap- 
propriate for the car fare of certain employees, when in the 
course of duty, it is necessary to use the cars. No question of 
reimbursement is presented in this amendment. We are pri- 
marily and directly providing for the maintenance of the motor 
cycles of these particular officials, who have frequent occasion 
to use them in the line of duty. 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. 
JouNsoN] desire to be heard on the point of order? 

Mr. JOHNSON of Kentucky. Mr. Chairman, I thought the 
point of order had been sustained, 


The Chair 


ou 


The CHAIRMAN. No ruling has been made by the Chair on 
the amendment as proposed by the gentleman from Texas [Mr. 
BURLESON]. 

Mr. JOHNSON of Kentucky. Mr. Chairman, as to the 
amendment, it is just the same thing as the original clause, ex- 
cept it is couched in a little different language. The purpose 
and object is just the same and the end is just the same. 

The CHAIRMAN. The original amendment to reimburse 
elevator inspectors is subject to the infirmity, as viewed par- 
liamentarily, as an appropriation for a private claim. The 
original amendment recited that it was to reimburse for the 
upkeep, as stated by the gentleman from Kentucky, as the 
private instrumentality of travel of the employee. Now the 
gentleman moves an amendment which is to allow a certain 
sum for elevator inspectors for repair of vehicles 

Mr. JOHNSON of Kentucky. Would not that be an increase 
in their salary and be subject to a point of order? 

8 CHAIRMAN. The Chair will hear the gentleman on the 
su : 

Mr. JOHNSON of Kentucky. That is all. 

The CHAIRMAN. The Chair rules on the amendment as it 
is submitted in such a way as to construe the effect of it, as 
judged by the rule of parliamentary law, and the point of 
order to the amendment as last offered is accordingly overruled. 
The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Tra rtation, for means of of transportation, and for maintenance of 
means of transportation, $1,0 

Mr. JOHNSON of aay: Mr. Chairman, I make a point 
of order against the item in that it is new legislation. And I 
might say in support of it that in the hearings, on page 25, line 
30, this colloquy took place before the Committee on Appro- 
priations: 

Mr. BURLESON. This item on 12 practically means the starting 
of a new item of appropriation which will be carried continuously? ` 

Col. Jupson. Yes, sir; that Is what it means. 

Mr. BURLESON. Mr Chairman, it is a new item—I do not 
deny that—but it is intended to defray the expenses of certain 
employees in the District government whose duties compel them, 
if they properly discharge them, to visit every section of this 
city. It is to defray the expenses of the building inspectors and 
the elevator inspectors. The latter are compelled, some of 
them, to visit all the public buildings, all the hotels, and all 
the office buildings, and they can not properly discharge their 
duties unless they go to these yarious places. The District 
government undertakes, in this item, to furnish them trans- 
portation in order that they may properly discharge the duties 
imposed upon them. The method of transportation may be by 
strect car, motor car, horse and buggy, bicycle, or motor cycle, 
but the purpose of the appropriation is to facilitate and aid the 
employees of the government who are compelled to visit varions 
parts of the city to properly and efficiently discharge their duties. 

Mr. JOHNSON of Kentucky. I am quite familiar with the 
purpose of it, Mr. Chairman. That appears upon its face. 
But, nevertheless, it is new legislation. 

Mr. CANNON. Mr. Chairman, I am at a loss to see how this 
point of order could be sustained. In the first place, here is 2 
District government created by law. This is an appropriation 
to support that government, and we, as the common council, 
are considering the appropriation. Does the gentleman contend 
that if another building for the fire department was necessary, 
that would be a new appropriation? Is it a new appropriation, 
not authorized, to buy an additional fire engine? Here is a serv- 
ice; this is for transportation in the conduct of that service. It 
is a necessary incident, or it is an incident to the service. It 
may be that it is not necessary, but that is up to the Committee 
of the Whole and to the House to establish. But to say that 
it is not authorized by law is equivalent to saying that if you 
haye been using towels heretofore you could not make an appro- - 
priation for sponges. 

The CHAIRMAN. The Chair overrules the point of order. 
The Clerk will read. 

The Clerk read as follows: 


Plumbing inspection division: Inspector of Denning, $2,000; princi- 
pal assistant or of plumbing, $1,550; assistant inspectors of 
8 at 1,200, 4 at $1,000 each; clerks—1 at $1,200, 1 at 


; temporary rere for Su of additional assistant inspectors of 
plumbing and labore such time as their services may be neces- 
sary, $1,700; 1,350; sewer tapper, $1,000; 3 members of 


the p lumbing Moms ot at 1150 each. 

Mr. COX. Mr. Chairman, I moye to strike out the last 
word. I would like to ask the gentleninn in charge of this 
bill whether or not the members of this plumbing board receive 
any other salary than $150. 

Mr. BURLESON. They receive additional compensation. 
The members of the board are employees of the District gov- 
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ernment, but as their duties as members of this board was an 
ndditional duty imposed upon them at the time the board was 
provided for, an estimate was submitted for paying its mem- 
bers, and after carefully. considering the estimate it was 
thought that the service being rendered was worth the amount 
carried in the bill. 

Mr, COX. How much other salary do they get? 

Mr. BURLESON. I do not recall the salary that is other- 
wise paid to the various members of the board. 

Mr. COX. How many of them are there? 

Mr. BURLESON. There are three of them. These duties 
of the members of this board are discharged by them after office 
hours, 

Mr. COX. That is the very point I wanted to inquire about. 

Mr BURLESON, And for that reason we concluded that we 
could utilize the services of certain of the District employees 
and fairly compensate them for it, aiding them and at the same 
time saying expense to the District. 

Mr. COX. Then they do not consume any time whatever in 
this work that should be devoted to their other duties? This is 
an extra duty which they perform, and this $150 payment to 
each is intended to be compensation for that extra duty? 

Mr. BURLESON. Yes; for the extra duty they perform after 
office hours. 

Mr. CALDER. 
lumbing board? 

Mr. BURIASSON. There are certain duties imposed by law 
npon this plumbing board; the statute was passed a few years 
ago. Persons who are desirous of engaging in business as 
plumbers in the District of Columbia are required by law to 
have certain qualifications, certain attainments, and this board 
passes upon the qualifications of those desiring to enter the 
trade before they are giyen a plumber’s license. 

Mr. COX. Do all the plumbers have to have a license? 

Mr. BURLESON. As I understand it; yes. 

Mr. COX. Then this is a board to examine the qualifications 
of plumbers in this District? : 

Mr. BURLESON. Yes; they test the qualifications of those 
who are desirous of engaging in the plumbing business in the 
District of Columbia. 

Mr. CALDER. It is a very necessary board. We haye a 
similar board in my home city. 

Mr. BURLESON. We have a similar board to examine those 
who wish to engage in steam engineering. Congress thought 
it was necessary to provide by law for the creation of this 
hoard, and acting in pursuance of that law the board was pro- 
vided for, and we thought it more economical to employ those 
who were already in the District service, receiving compensa- 
tion for labors they were performing at that time, as members 
of the board and compensate them for the additional seryice 
they rendered. 

Mr. McKELLAR. Mr. Chairman, does this plumbing board 
fix the price for plumbing? [Laughter.] 

Mr. BURLESON. Probably that duty ought to be imposed 
upon them, but up to the present time it has not been imposed 
upon them. 

Now, Mr. Chairman, I moye that the committee rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Roppennery, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
28499) making appropriations to provide for the expenses of 
the District. of Columbia for the fiscal year ending June 30, 
1914, and for other purposes, and had come to no resolution 
thereon. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled bill and 
joint resolution of the following titles: 

S. 1072. An act to amend section $95 of the Code of Law for 
the District of Columbia; and 

8. J. Res. 158. Joint resolution approving the plan, design, 
and location for a Lincoln memorial. 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

S. 8279. An act to amend an act approved October 1, 1890, 
entitled “An act to set apart certain tracts of land in the State 
of California as forest reservations“; to the Committee on the 
Public Lands, 


Mr. Chairman, what are the duties of the 


LEAVE OF ABSENCE. 


Mr. WILDER, by unanimous consent, was granted leave of 
absence for five days, on account of the death of his mother. 


HOUR OF MEETING TO-MORROW. 


Mr. BURLESON. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn until 11 o'clock 
to-morrow. 

The SPEAKER. The gentleman from Texas [Mr. BURLESON ] 
asks unanimous consent that when the House adjourns to-day 
it adjourn to meet at 11 o'clock to-morrow. 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would like to know what the House will proceed with to- 
morrow, so far as the public business is concerned. 

Mr. BURLESON, It is my purpose to try to continue the 
consideration of this bill. 

Mr. MANN. But the gentleman is not at all sure that we 
might not have an extra hour for other purposes wasted? The 
gentleman can get unanimous consent that we proceed with the 
consideration of this bill to-morrow. 

Mr. BURLESON. Well, I will modify my request and ask 
unanimous consent that we proceed with the consideration of 
the District of Columbia appropriation bill to-morrow imme- 
diately after the approval of the Journal. 

The SPEAKER. Of course that is subject to conference re- 
ports and things like that. 

Mr. BURLESON. Certainly. 

The SPEAKER. The Chair thought perhaps they would 
again get up the immigration conference report to-morrow. 
The gentleman from Texas asks unanimous consent that when 
the House adjourns to-day it adjourn until 11 o'clock to-morrow 
morning, and that after the reading of the Journal and such 
little matters of routine as ought to be attended to the House 
shall resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the District 
of Columbia bill. 

Mr. MURRAY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MURRAY. The Chair made a reference to such matters 
as conference reports. I should like to know whether the 
House may at this time make an arrangement which would give 
this matter precedence over such a matter as the conference 
report on the immigration bill? 

The SPEAKER. Yes; the House can do that by unanimons 
consent, but there are no conference reports. There are always 
some little matters of routine, like personal requests and cor- 
rections of the Journal, and there might be some little matter 
of business that would not take a minute to attend to, that 
Members would want to present for immediate consideration. 

Mr. MANN. That can be done by unanimous consent of the 
House to-morrow. 

Mr. MURRAY. The Chair made reference to a possible con- 
ference report on the immigration bill. 

The SPEAKER. That remark was intended to be facetious. 

Mr. MURRAY. Oh. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. MANN. Is an adjournment to 11 o'clock included as a 
part of the unanimous consent? 

The SPEAKER. Yes. 


EXPENSES OF THE INAUGURAL CEREMONIES. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of Senate joint resolution 157, one 
of the inaugural resolutions. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration of a joint resolu- 
tion, which will be reported by the Clerk. 

Senate joint resolution 157, to enable the Secretary of the 
Senate and the Clerk of the House of Representatives to pay 
the necessary expenses of the inaugural ceremonies of the 
President of the United States March 4, 1913, was read, as 
follows: 

Resolved, etc., That to enable the Secretary of the Senate and Clerk 
of the House of Representatives to pay the necessary expenses of the 
inaugural ceremonies of the President of the United States March 4 
1913, in accordance with such program as may be adopted by the join 
committee of the Senate and House of Representatives, appointed under 
a concurrent resolution of the two Houses, including the pay for extra 
police for three days, at $3 per day, there is hereby 8 out 
of any money in the Treasury not otherwise appropriated, $25,000, 
or so much thereof as may be necessary, the same to be immediately 
available. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

Mr. MANN. Mr. Speaker, I have no objection to the con- 
sideration of the joint resolution, but I wish to ask the gentle- 
man a question. 

Mr. FITZGERALD. 
man’s question. 


I shall be glad to answer the gentle- 
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_ Mr. MANN. This appropriation, as I understand it, is, in part 
or in whole, to cover the expenses which may be incurred under 
the direction of the joint committee of the House and Senate. 

Mr. FITZGERALD. It is to cover entirely the expenses to 
be ineurred. 

Mr. MANN. It covers those expenses, but it may cover some 
other things. 

Mr. FITZGERALD. Stands and such things. 

Mr. MANN. Stands and platforms out in front of the Capitol, 
and so forth? 

Mr. FITZGERALD. Yes. Four years ago, after the joint 
committee had provided a stand, the officials of the two Houses 
provided separate stands. I understand the Superintendent of 
the Capitol Building and Grounds has taken the matter up 
with the joint committee and objected to those stands because 
of the fire danger, and I understand that the joint committee 
haye arranged to have a stand sufficiently large to provide the 
accommodations which would be given by these separate stands 
if they were erected. 

Mr. MANN. That brings us to the real point of inquiry; 
how many tickets do we get? 

Mr. FITZGERALD. I will ask the gentleman from Tennes- 
see to make a statement and to be as liberal as he can. I do not 
ak the gentleman from Illinois is particularly interested 
n it. ; 

Mr. MANN. I am getting the information for the benefit of 
the House. 

Mr. GARRETT. Mr. Speaker, it was decided by the joint 
committee to increase the size of the regular stand so that it 
would have a capacity as great as was had by the regular stand 
four years ago with the two extra stands that were built, one 
by the Senate and one by the House, in so far as that com- 
mittee could control the situation. The Superintendent of the 
Capitol Building and Grounds thought the erection of those 
special stands very objectionable on account of the danger of 
fire, and recommended this proposition which the committee 
now adopts. Now, as far as the number of tickets is concerned, 
I have to say to the gentleman from Illinois that that is still in 
abeyance. 

Mr. MANN. I thought that possibly the committee had got 
far enough so that the gentleman could figure out how much 
space there will be. It will not be long before there ought to be 
an announcement to the House, because Members will be receiv- 
ing requests for seats very soon. 

Mr. GARRETT. The seating capacity of the stand that is 
recommended by the joint committee is 8,500. Of course, the 
gentleman understands that there will be something like 2,000 
of these tickets taken up to accommodate those who have admis- 
sion to the Senate floor. 

Four and eight years ago each Member of the House received 
four tickets and each Member of the Senate received 12 tickets 
to the stand. 

Mr. FITZGERALD. That is a great disproportion. 

Mr. MANN. They had the same size stand that we had, but 
a smaller membership. 

Mr. GARRETT. That was based upon the fact that they 
only had a membership of less than one-third of the House. 
There is a hope that the House may have some addition to that 
number, but I can not say positively. 

Mr. FITZGERALD. I have a great many applications for 
seats on the stand, but if the gentleman could make arrange- 
ments so that some of these applicants could remain here per- 
manently during the next three or four years I think they would 
be willing to surrender their places on the stand. [Laughter.] 

Mr. GARRETT. I can say to the gentleman that it will cer- 
tainly not be less than four tickets to each Member, and pos- 
sibly more. 

The SPEAKER. The question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. FITZGERALD, a motion to reconsider the vote 
whereby the joint resolution was passed was laid on the table. 


ADJOURN MENT. 


And then, on motion of Mr. Frrzceratp (at 5 o'clock and 42 
minutes p. m.), the House, under its previous order, adjourned 
until to-morrow, Friday, January 31, 1913, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 
` Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 
1. A letter from the Secretary of the Treasury, submitting an 
item of appropriation for the consideration of Congress in con- 
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nection with the preparation of the sundry civil bill for the 
fiscal year ending June 30, 1914 (H. Doc. No. 1314); to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the president of the Chesapeake & Potomac 
Telephone Co., submitting annual report of said company foc 
the year 1912, to be substituted for report submitted January 
13, 1913 (H. Doc. No. 1315); to the Committee on the District 
of Columbia and ordered to be printed. r 

3. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submitting 
a supplemental estimate of an appropriation for settlement of 
claims for damages to and loss of private property of citizens 
of the United States for the fiscal year 1914 (H. Doc. No. 1316) ; 
to the Committee on Military Affairs and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submitting 
a supplemental estimate of an appropriation for service of the 
fiscal year 1914 for repairs to the Government roadway to 
Vicksburg ( Miss.) National Cemetery (H. Doc. No. 1317) ; to the 
Committee on Military Affairs and ordered to be printed. 

5. A letter from the Washington Utilities Co., submitting re- 
port for the month of December and year 1912, and Washington- 
Virginia Railway Co. report for 11 months ended November 30, 
1912 (H. Doc. No. 1318); to the Committee on the District of 
Columbia and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. RUCKER of Colorado, from the Committee on Pensions, 
to which was referred the bill (H. R. 19800) pensioning the 
‘surviving officers and enlisted men (or their widows), who 
served in the Indian wars of the western frontiers of the sev- 
eral States and Territories from the year 1865 to the year 1898, 
inclusive, reported the same with amendment, accompanied 
by a report (No. 1417); which said bill and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 28469) granting two con- 
demned cannon to the Wallkill Valley Cemetery Association, 
of Orange County, N. Y., reported the same without amend- 
ment, accompanied by a report (No. 1421), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. BULKLEY, from the Committee on Patents, to which 
was referred the bill (H. R. 28286) to amend sections 4931 and 
4934 of the Revised Statutes of the United States, reported the 
same with amendment, accompanied by a report (No. 1423), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. FITZGERALD, from the Committee on Appropriations, 
to which was referred the joint resolution (S. J. Res. 157) to 
enable the Secretary of the Senate and the Clerk of the House 
of Representatives to pay the necessary expenses of the inaugu- 
ral ceremonies of the President of the United States on March 
4, 1913, reported the same without amendment, accompanied 
by a report (No. 1415), which said bill and report were referred 
5 p Committee of the Whole House on the state of the 

nion. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the joint resolution (S. J. Res. 143) au- 
thorizing the Secretary of War to loan certain tents for use at 
the meeting of the Imperial Council of the Ancient Arabic 
Order of the Nobles of the Mystic Shrine to be keld at Dallas, 
Tex., in May, 1913, reported the same without amendment, 
accompanied by a report (No. 1416), which said bill and report 
were referred to the House Calendar. 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 28335) to amend an act entitled 
“An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911, reported the same without 
amendment, accompanied by a report (No. 1418), which said 
bill and report were referred to the House Calendar. 

Mr, ALEXANDER, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill (S. 1653) 
to provide American register for the steam yacht Diana, re- 
ported the same without amendment, accompanied by a report 
(No. 1420), which said bill and report were referred to the 


‘House Calendar. ~ 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. PRINCH, from the Committee on Military Affairs, to 
which was referred the bill (S. 3873) for the relief of Lewis F. 
Walsh, reported the same without amendment, accompanied by 
a report (No. 1419), which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XIII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. STEPHENS of California: A bill (H. R. 28524) to 
create a board of local inspectors, Steamboat-Inspection Serv- 
ice, for the port of Los Angeles, Cal.; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. COX: A bill (H. R. 28525) to purchase a post-office 
site at Salem, Ind.; to the Committee on Public Buildings and 
Grounds. ` 

By Mr. LANGLEY: A bill (H. R. 28526) to provide cumu- 
lative sick leave with pay to storekeepers, gaugers, and store- 
keeper-gaugers; to the Committee on Expenditures in the Treas- 
ury Department. 

By Mr. TAYLOR of Colorado: A bill (H. R. 28527) for the 
relief of the White River Utes, the Southern Utes, the Uncom- 
pahgre Utes, the Tabeguache, Muache, Capote, Weeminuche, 
Yampa, Grand River, and Uinta Bands of Ute Indians, known 
as the Confederated Bands of Ute Indians, of Colorado; to the 
Committee on Indian Affairs, 

By Mr. RAKER: A bill (H. R. 28528) for improvement of 
Sacramento River between Chico Landing and Red Bluff, Cal.; 
to the Committee on Rivers and Harbors. 

By Mr. HOWARD: A bill (H. R. 28529) increasing the 
limit of cost of the post-office building at Atlanta, Ga.; to the 
Committee on Public Buildings and Grounds, 

By Mr. REDFIELD: A bill (H. R. 28530) to provide for a 
warehouse for the receipt, care, and distribution of supplies for 
the use of the government of the District of Columbia, and for 
other purposes; to the Committee on the District of Columbia. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 28531) for 
the purchase of a site and to begin the construction thereon of 
a customhouse in the city of Philadelphia, Pa.; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. SWEET: A bill (H. R. 28532) to increase the limit 
of cost for the construction of the Federal building at Holland, 
Mich.; to the Committee on Public Buildings and Grounds. 

By Mr. LEVY: Joint resolution (H. J. Res. 391) recognizing 
The Star Spangled Banner as the official anthem of the United 
States of America; to the Committee on the Judiciary. 


‘ 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CANTRILL: A bill (H. R. 28533) for the relief of 
Isaiah James; to the Committee on War Claims. 

By Mr. EDWARDS: A bill (H. R. 28534) for the relief of 
the heirs of Mary J. Cooper, deceased; to the Committee on 
War Claims, 

By Mr. ESTOPINAL: A bill (H. R. 28535) waiving the age 
limit for admission to the Pay Corps of the United States Navy 
in the case of Minor Meriwether, jr.; to the Committee on 
Naval Affairs. 

By Mr. FERGUSSON: A bill (H. R. 28536) granting a pen- 
sion to Pedro Pena; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 28537) granting a pension to 
David Jewell; to the Committee on Invalid Pensions. 

By Mr. GOOD: A bill (H. R. 28538) granting a pension to 
Sophia C. Lother; to the Committee on Invalid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 28539) 
granting an increase of pension to Milton Laird; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 28540) granting an increase of pension to 
John Boler; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 28541) granting an increase of pension to 
Nobert C. Stanley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28542) granting an increase of pension to 
Alice O. Crippen ; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 28543) for the relief of 
Paris R. Winslow; to the Committee on Military Affairs. 

Ry Mr. HELM: A bill (H. R. 28544) for the relief of Shelby 
County, Ky.; to the Committee on War Claims. 

By Mr. HINDS: A bill (H. R. 28545) granting a pension to 
Alice C. Sawtelle; to the Committee on Invalid Pensions. 


By Mr. HOLLAND: A bill (H. R. 28546) for the relief of 
Washington Aliman and others; to the Committee on Claims. 

By Mr. KINEAID of Nebraska: A bill (H. R. 28547) grant- 
ing an increase of pension to John G. Richardson; to the Com- 
mittee on Invalid Pensions. 

By Mr. KNOWLAND: A bill (H. R. 28548) granting an in- 
crease of pension to Charles A. Baender; to the Committee on 
Inyalid Pensions. © 

By Mr. MILLER: A bill (H. R. 28549) granting an increase 
2 pension to S. P. Marlette; to the Committee on Invalid Pen- 

ons. 

By Mr. MORRISON: A bill (H. R. 28550) granting a pension 
to William R. Pryor; to the Committee on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 28551) granting an increase 
of pension to Jennette Rice; to the Committee on Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 28552) to 
remove the charge of desertion from the military record of 
William R. Potter; to the Committee on Military Affairs. 

By Mr. PRAY: A bill (H. R. 28553) granting a pension to 
George H. Kyle; to the Committee on Pensions. 

By Mr. RAKER: A bill (H. R. 28554) for the relief of Robert 
T. Legge; to the Committee on Claims. 

By Mr. RUCKER of Colorado: A bill (H. R. 28555) for the 
enrollment of Tilla A. Provost and Harold Provost, Nebraska 
Winnebago Indians, and for making an allotment to Tilla A. 
Provost; to the Committee on Indian Affairs. 

By Mr. SHERWOOD: A bill (H. R. 28556) granting an in- 
crease of pension to Eliza Robbins; to the Committee on In- 
valid Pensions. 

By Mr. STEENERSON: A bill (H. R. 28557) to amend an act 
entitled “An act granting an increase of pension to Marie J. 
Blaisdell,” approved May 24, 1900; to the Committee on Pen- 
sions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Papers to accompany bill (H. R. 28195) 
for the relief of Harry Adelbert Nichols; to the Committee on 
Invalid Pensions. 

Also, petition of the Ohio State legislative committee of the 
Order of Railway Conductors, protesting against the passage of 
the bill known as the Brantley bill; to the Committee on the 
Judiciary. 

By Mr. AYRES: Petition of the National Association of Shell- 
fish Commissioners, Boston, Mass., favoring the passage of leg- 
islation making an appropriation for investigations for the fur- 
ther development of the oyster industry; to the Committee on 
the Merchant Marine and Fisheries, 

By Mr. CARY: Petition of the Lumber Carriers’ Association, 
Detroit, Mich., protesting against the passage of House bill 
23678, relative to the placing of more sailors on the small boats 
of the Great Lakes; to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of the Schneider Furniture Co., North Milwau- 
kee, Wis., favoring the passage of the Weeks bill for a 1-cent 
letter-postage rate; to the Committee on the Post Office and Post 
Roads. 

Also, petition of the New York Zoological Society. New York, 
favoring the passage of the McLean bill, granting Federal pro- 
tection to all migratory birds; to the Committee on Agriculture, 

Also, petition of the Forster Lumber Co., Milwaukee, Wis., 
favoring the passage of legislation for a further appropriation 
for Federal aid to the protection of forests from fires; to the 
Committee on Agriculture. 

By Mr. CLARK of Florida: Petitions of C. Fred Ward and 
other citizens of Winter Park, Fla.; J. H. Huddleston and other 
citizens of Geneva, Fia.; John F. Cogswell and other citizens of 
Clancona, Fla.; Thomas Murray and other citizens of Palatka, 
Fla.; and Frank Harvard and other citizens of Tangerine, Fla., 
protesting against any reduction of tariff on the citrus fruits; 
to the Committee on Ways and Means. 

Also, petition of Auxiliary 23 to B. 52, N. A. L. C., favoring the 
passage of the Hamill bill, to provide for the retirement of the 
aged and infirm civil employees; to the Committee on Pensions. 

By Mr. DRAPER: Petition of the National -_sseciation of 
Shellfish Commissioners, Boston, Mass., favoring the passage of 
legislation making appropriations for investigations fer the im- 
provement of the oyster industry; to the Cor-uittee on the Mer- 
chant Marine and Fisheries. 

By Mr. DYER: Petition of C. J. Bolang. commander of the 
St. Louis Camp, favoring the passage of legislation granting 
pensions to the veterans of the yarious Indian wars; to the 
Committee on Pensions, 
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Also, petition of the Religious Liberty Association, Takoma 
Park, Washington, D. C., relative to House bill 25682, a bill to 
punish violations of the Lord's day in the District of Columbia; 
to the Committee on the District of Columbia. 

Also, petition of the New York Zoological Society, New York, 
favoring the passage of the McLean bill granting Federal protec- 
tion to all migratory birds; to the Committee on Agriculture. 

Also, petition of C. H. Hughes, St. Louis, Mo., favoring the 
passage of House bill 1309, to establish a council of national 
defense; to the Committee on Naval Affairs, 

By Mr. FULLER: Petition of Thomas A. Morrison, South- 
port, Pa., and William F. Irwin, Melrose, Mass., favoring the 
passage of House bill 1339, granting an increase of pension to 
veterans of the Civil War who lost an arm or leg; to the Com- 
mittee on Invalid Pensions. 

Also, petition of the Clover Leaf Casualty Co., Jacksonville, 
III., favoring the passage of House bill 27567, for a 1-cent letter 
postage rate; to the Committee on the Post Office and Post 
Roads. 

Also, petition of the Richmond (Va.) Chamber of Commerce, 
favoring the passage of legislation for a reform in the banking 
system of the United States; to the Committee on Banking and 
Currency. 

By Mr. GOLDFOGLE: Petition of Boring & Chilton, New 
York, favoring the adoption of the Mall site and design as 
adopted by the National Commission of Fine Arts for the memo- 
rial to Abraham Lincoln; to the Committee on the Library. 

Also, petition of Theodore Sutro, New York, favoring the pas- 
sage of House bill 1309, for the establishment of a council of 
national defense; to the Committee on Naval Affairs. 

By Mr. GRIEST: Petition of the Spanish War Veterans of 
Laneaster, Pa., fayoring the passage of House bill 26537, to 
donate to the city of Lancaster, Pa., two bronze or brass field- 
pieces for the use of General William S. McCaskey Camp, United 
Spanish War Veterans; to the Committee on Military Affairs, 

By Mr. LAMB: Petition of the Richmond Chamber of Com- 
merce, Richmond, Va., favoring the passage of legislation for 
the immediate reform in the banking system’ of the United 
States; to the Committee on Banking and Currency. 

By Mr. LEVY: Petition of the New York Zoological Society, 
New York, favoring the passage of the McLean bill for Federal 
protection of all migratory birds; to the Committee on Agricul- 
ture. 

Also, petition of the Municipal Art Society of New York, 
favoring the adoption of the Mall site and design as approved 
by the National Commission of Fine Arts, for the memorial to 
Abraham Lincoln; to the Committee on the Library. 

Also, petition of Newman Erb, William W. Lawrence, J. W. 
Jinks, and Robert Wheeser, of New York, N. Y., favoring the 
passage of House bill 1809, for the establishment of a council 
for national defense; to the Committee on Naval Affairs. 

Also, petition of the Thread Agency, New York, favoring the 
passage of House bill 16663, relative to the changing of dates 
for the corporations, joint stock companies, ete., to file their 
annual returns; to the Committee on Ways and Means, 

Also, petition of the National Association of Shellfish Com- 
missioners, Boston, Mass., favoring the passage of legislation 
for investigations for the further development of the oyster 
industry; to the Committee on the Merchant Marine and Fish- 
eries, 

By Mr. LINDSAY: Petition of the Municipal Art Society of 
New York, favoring the adoption of the Mall site and the design 
as approved by the National Commission of Fine Arts for the 
memorial to Abraham Lincoln; to the Committee on the 
Library. 

Also, petition of the New York Zoological Society, New York, 
favoring the passage of the McLean bill for Federal protection 
of all migratory birds; to the Committee on Agriculture. 

Also, petition of the Nafional Association of Shellfish Com- 
missioners, Boston, Mass., favoring the passage of legislation 
making appropriations for investigations for the further de- 
velopment of the oyster industry; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Remington Typewriter Co., New York, 
protesting against the passage of the Oldfield patent law re- 
vision substitute bill (H. R. 23417), making certain revisions 
in the present patent laws; to the Committee on Patents, 

By Mr. PLUMLEY: Petition of the Congregational Church, 
Barnet, Vt., favoring the passage of the Kenyon “red-light” 
injunction bill for the cleaning up of Washington for the in- 
auguration; to the Committee on the District of Columbia. 

By Mr. RAKER: Petitions of the Chamber of Commerce of 
Anderson, Cal.; T. H. Ramsey, J. J. Wells, the Bank of Tahama, 
and Cone & Kimball, of Red Bluff, Cal.; the Sacramento Valley 


Development Association, Sacramento, Cal.; Curtis Olive Co., 
and the Gibraltar Investment Co., of Los Angeles, Cal., protest- 
ing against the passage of legislation for any reduction of tariff 
on olives and olive oils; to the Committee on Ways and Means. 

Also, petition of the General Federation of Women's Clubs, 
protesting against the passage of any legislation tending to de- 
stroy the present national system of forest preservation; to the 
Committee on the Public Lands. 

Also, petition of the Humboldt Chamber of Commerce. Eureka, 
Cal., protesting against the passage of the Lever bill (H. R. 
20381), for the removal of the tax on colored cleomargarine; 
to the Committee on Agriculture. 

Also, petitions of John Burroughs, of West Park, N. Y., and 
the Ford Motor Co., Detroit, Mich., favoring the passage of the 
McLean bill, extending Federal protection to all migratory 
birds; to the Committee on Agriculture. 

Also. petitions of the Griffin & Kelley Co. and the Pacific States 
Electric Co., San Francisco, Cal.; the J. J. Pfister Knitting Co., 
West Berkeley, Cal.; the Home Industry League of California, 
Langley; the Michaels Co., San Francisco, Cal.; and the Sac- 
ramento Chamber of Commerce, Sacramento, Cal., favoring the 
passage of the Weeks bill, for a 1-cent postage rate; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of the Altolia Mining Co., San Francisco, Cal., 
protesting against the unreasonable reduction of tariff on tungs- 
ten ore; to the Committee on Ways and Means. 

By Mr. REILLY: Petition of New Haven County Pomona 
Grange, No. 5, favoring the passage of the McLean bill, grant- 
ing Federal protection to all migratory birds; to the Committee 
on Agriculture. 

Also, petition of the Connecticut Automobile Association, New 
Haven, Conn., favoring the adoption of the national highway 
from Washington to Gettysburg as a memorial to Abraham Lin- 
coln; to the Committee on the Library. 

Also, petition of the Richmond (Va.) Chamber of Commerce, 
favoring the passage of legislation for a reform in the banking 
system of the United States; to the Committee on Banking and 
Currency. 

By Mr. TUTTLE: Petition of citizens of Port Morris, N. J., 
favoring the passage of the Kenyon-Sheppard bill, preventing 
the shipment of liquor into dry territory; to the Committee on 
the Judiciary, 

Also, petition of William G. De Meza, Plainfield, N. J., favor- 
ing the passage of bill granting a pension to Mrs, Margaret Rix, 
widow of James T. Rix; to the Committee on Invalid Pensions. 

Also, petition of the New Jersey Chapter, American Institute 
of Architects, Jersey City, N. J., favoring the adoption of the 
Mall site and the design as approved by the National Commis- 
sion of Fine Arts for the memorial to Abraham Lincoln; to the 
Committee on the Library. 

Also, petition of the clubs of the fifth district of the New 
Jersey Federation of Women’s Clubs, favoring the passage of 
legislation for the establishment of a national bureau of health; 
to the Committee on the Judiciary. 

Also, petition of the Elizabeth Board of Trade, Elizabeth, 
N. J., favoring the passage of Senate bill 3, for Federal aid to 
yocational education; to the Committee on Agriculture. 

Also, petition of the Plainfield Democratic Club, Plainfield, 
N. J., protesting against the passage of Senate bill 3175, for the 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. UNDERHILL: Petition of the National Association 
of Shellfish Commissioners, Boston, Mass., favoring passage 
of legislation making appropriations for investigations for the 
further development of the oyster industry; to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of the New York State legislative board, Broth- 
erhood of Locomotive Engineers, favoring the passage of bill 
known as the Federal workingmen's compensation bill; to the 
Committee on the Judiciary. 

Also, petition of the Richmond Chamber of Commerce, Rich- 
mond, Va., favoring the passage of legislation for a reform in 
the banking system of the United States; to the Committee on 
Banking and Currency. 

By Mr. WILDER: Petition of 50 boys and girls from one of 
the Gardner schools, Gardner, Mass., favoring the passage of 
the McLean bill granting Federal protection to all migratory 
birds; to the Committee on Agriculture. 

By Mr. WILSON of New York: Petition of the National As- 
sociation of Shellfish Commissioners, Boston, Mass., favoring 
the passage of legislation making appropriation for investiga- 
tions and experiments for the development of the oyster indus- 
try; to the Committee on the Merchant Marine and Fisheries. 


SENATE. jä 
Frmay, January 31, 1913. 


(Continuation of legislative day of Thursday, January 30, 1913.) 


The Senate reassembled at 11 o'clock and 45 minutes a. m., 
on the expiration of the recess. 

The PRESIDENT pro tempore (Mr. GALLINGER). Senate 
joint resolution No. 78 is before the Senate as in Committee of 
the Whole and open to amendment. A 

Mr. CULLOM. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Illinois 
raises the question that there is no. quorum present, and the 
roll will be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst ns Lod Sanders 
Borah Dlllingham McCumber Shively 
Bran du Pont McLean Simmons ‘ 
Bristow zallin Martine, N. J. mith, Ariz. 
Burnham Gamble yers Smith, Ga. 
Burton Gronna elson moot 
Catron u heim Newlands Stephenson 
Chamberlain Heiskell Oliver Su 

Chilton Hitchcock Overman Swanson 
Clap Jackson Pa: Thomas 
Clark, Wyo. Johnston, Ala. Perkins Thornton 
Crawfor Jones wnhsend 
Culberson anpa ichardson Wetmore 
Cullom La Follette Root Williams 


Mr. TOWNSEND. I desire to state that the senior Senator 
from Michigan [Mr. Smr] is absent on business. I should like 
to have this announcement stand for the day. 

Mr. SWANSON. I wish to announce that my colleague [Mr. 
Martin of Virginia] is detained from the Chamber on account 
of sickness. I will let this announcement stand for the day. 

Mr. THORNTON. I wish at this time to announce the neces- 
sary absence of my colleague [Mr. Foster] from the Chamber 
on account of illness in his family, and also to state that he 
is paired with the junior Senator from Wyoming [Mr. WARREN]. 
I ask that this announcement may stand for the day. 

The PRESIDENT pro tempore. Fifty-six Senators have an- 
swered to their names. A quorum of the Senate is present. 

SENATOR FROM IDAHO. 

Mr. PERKY. I present the credentials of Hon. Wirtram E. 
Boran, chosen by the Legislature of the State of Idaho a Sena- 
tor from that State for the term beginning March 4, 1913, and 
ask that they be read and filed. 

The PRESIDENT pro tempore. The credentials will be read. 

The credentials of WILLIAM Epcar Boram, chosen by the 
Legislature of the State of Idaho a Senator from that State for 
the term beginning March 4, 1913, were read and ordered to be 
filed. 

INDEPENDENCE OF THE JUDICIARY (S. DOC. NO. 1052). 


Mr. McCUMBER. With the permission of the Senate I send 
to the Chair an address delivered to the graduating class of the 
Yale Law School, June 17, 1912, by William B. Hornblower, of 
New York. It is a very important address, and I ask that it be 
printed as a public document. 

The PRESIDENT pro tempore. Without objection, that or- 
der will be made. 


PROPOSED INTRODUCTION OF A BILL. 


Mr. SUTHERLAND. I should like to ask leave out of order 
to introduce a bill to be referred to the Committee on the 
Judiciary. 

Mr. CUMMINS. I have no objection, but 

Mr. LODGE. I make the point of order that under the unani- 
mous-consent agreement the Senate can not engage in any other 
business. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts objects on the ground that under the unanimous-con- 
sent agreement the bill can not be received. The Chair thinks 
the point of order is well taken. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the joint 
resolution (S. J. Res. 157) to enable the Secre of the Senate 
and the Clerk of the House of Representatives to pay the nec- 
essary expenses of the inaugural ceremonies of the President of 
the United States on March 4, 1913. 

The message also announced that the House had passed a bill 
(H. R. 28186) making appropriations for fortifications and 
other works of defense, for the armament thereof, for the pro- 
curement of heayy ordnance for trial and service, and for other 
purposes, in which it requested the concurrence of the Senate. 
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ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the President pro tempore: 

S. 1072. An act to amend section $95 of the Code of Law for 
the District of Columbia; 

H. R. 18841. An act incorporating the National Institute of 
Arts and Letters; 

H. R. 24104. An act to create a new division of the western 
judicial district of Texas and to provide for terms of court at 
Pecos, Tex., and for other purposes; and 

S. J. Res. 158. Joint resolution approving the plan, design, and 
location for a Lincoln memorial. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolutions: 

On January 29, 1913: 

S. J. Res. 145. Joint resolution to provide for the maintenance 
of public order and the protection of life and property in con- 
nection with the presidential inaugural ceremonies in 1913. 

On January 30, 1913: 

S. 2666. An act granting an increase of pension to William P. 
Clark; and 

S. 6380. An act to incorporate the American Hospital of Paris. 

On January 31, 1913: 

S. J. Res. 153. Joint resolution granting to the Fifth Regiment 
Maryland National Grard the use of the corridors of the court- 
house of the District of Columbia upon such terms and condi- 
tions as may be prescribed by the marshal of the District of 
Columbia. 

HOUSE BILL REFERRED. 


H. R. 28186, An act making appropriations for fortifications 
and other works or defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes, was read twice by its title and referred to the 
Committee on Appropriations. 


THE PRESIDENTIAL TERM. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (S. J. Res. 78) proposing an 
amendment to the Constitution of the United States. 

ae. BRISTOW. What is the pending amendment, may I in- 
qu 

The PRESIDENT pro tempore. No amendment is pending. 

Mr. BRISTOW. Was the amendment which me Senator from 
Mississippi [Mr. WIITTANS] offered voted on yesterday? 

The PRESIDENT pro tempore. The Senator from Mississippi 
withdrew his amendment temporarily. 

Mr. McCUMBER. There is an amendment pending, I think. 
I offered one yesterday. 

The PRESIDENT pro tempore. The Senator from North 
Dakota submitted an amendment to be printed. Does the Sena- 
tor offer it now? 

Mr. ROOT. Mr. President—— ` 

Mr. McCUMBER. I yield to the Senator from New York. 

Mr. ROOT. I offer the amendment which I submitted yes- 
terday and which has been printed. 

The PRESIDENT pro tempore. The Senator from New York 
offers an amendment, which will be read. 

The Secretary. On page 2, lines 8 and 9, in the amendment 
of the committee, strike out the words “under the Constitu- 
tion and laws made in pursuance thereof” and insert in lieu 
thereof the words: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of the President shall be six 

rs; and no N nce who has held the office by election, or discharged 
ts powers or duties, or acted as President after the 4th day of March, 
1917, shall be eligible to again hold the office by election. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from New York. 

Mr. WILLIAMS. I should like to see that amendment just 
one moment. ` : 

Mr. HITCHCOCK. It is on the Senator’s desk. 

Mr. WILLIAMS. I suppose the intention of the Senator from 
New York is not to let it be retroactive. 

Mr. ROOT. Precisely. It relieves 

Mr, WILLIAMS. I think if the Senator will watch this lan- 
guage he will see that it is subject to a possible-misconstruc- 
tion: 


And no who has held the office by election, or discharged its 
powers or duties, or acted as President after the 4th day of March, 1917, 
shall be eligible to again hold the office by election. 


Does not the Senator mean to say that no person who has 
held the office by election or discharged its powers or duties or 
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acted as President shall be eligible after the 4th day of March, 
1917? 

Mr. ROOT. It is intended to require that the cause of ineli- 
gibility shall be the holding of the office or the acting as Presi- 
dent after the 4th of March, 1917, so that no one will be made 
ineligible before. 

Mr. WILLIAMS. If that is the intention, it is all right. 

Mr. ROOT. The idea is that no previous election or acting 
as President shall disqualify anyone. That really will not take 
effect in any sense or degree until after the expiration of Presi- 
dent Wilson's term. 

Mr. WILLIAMS. It would operate in this way if that is 
your intention. Mr. Wilson, for example, comes in now, and he 
would serve until 1917. 

Mr. ROOT. He would not be ineligible. 

Mr. WILLIAMS. He would not be eligible any more. 

Mr: ROOT. He would not be ineligible. He would be 
eligible. 

Mr. WILLIAMS. I meant to say “ ineligible.” 

Mr. ROOT, And Mr. Taft would be eligible and Mr. Roose- 
yelt would be eligible. 

Mr. WILLIAMS. I meant to say he would not be ineligible. 
Then it might happen that Mr. Wilson could occupy the presi- 
dential office for three terms. 

Mr. ROOT. No; one afterwards and one before. 

Mr. WILLIAMS. Yes; that is right; one six-year term after- 
wards and one term of four years. 

Mr. HITCHCOCK. Before the Senator from New York takes 

. his seat I should like to ask him what possible reason there is 
for disqualifying for election to the Presidency a Vice Presi- 
dent or a Cabinet officer who may be exercising the powers of 
President and duties of the office for, say, six months? 

It seems to me that the purpose of this proposed amendment 
to the Constitution is to give a term of six years to a President 
and then to prohibit him from running for reelection. But the 
use of the language in the committee amendment and the lan- 
guage of the amendment proposed by the Senator from New 
York includes a prohibition against the Vice President who has 
temporarily filled the office or a Cabinet officer who has tem- 
porarily filled the office from running for President, whereas 
the situation might be such that he would be preeminently the 
choice of the people and he might have held the office for only 
a few months. I should like to ask the Senator from New 
York whether the following amendment, which I propose to 
offer and which has been printed, does not fully meet the needs 
and avoid all possible ambiguities such as the Senator from 
Mississippi has raised. If the Senator will permit me, I should 
like to read my amendment for his consideration in connection 
with his own. 

The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be six 


years, and no person elected for six years after the adoption of this 
amendment shall be eligible again to hold the office by election. 


That excludes any man elected to the office. It does not ex- 
clude a man who has held it temporarily for a short time and 
does not apply to President-elect Wilson. 

Mr. BORAH. Mr. President—— 

Mr. ROOT. I wish to say, if the Senator from Idaho will 
excuse me for a moment, in regard to the observation just made 
by the Senator from Nebraska that I am inclined to agree with 
him. I should prefer the amendment in a simple form, not un- 
dertaking to take in all the accidental and temporary holders 
of the Presidency, but this amendment was not designed to touch 
that. It was addressed solely to the single proposition that 
whatever amendment we adopt ought to be postponed in its 
effect, so that it will have no possible personal interest urging 
toward its adoption or its defeat. 

I understand the adoption of this amendment, postponing the 
operation until after the 4th of March, 1917, will not at all in- 
terfere with another amendment which deals with the subject 
the Senator from Nebraska has just referred to. 

Let me basten, Mr. President, while I am up to say that in 
copying the provision the old split infinitive has crept in again. 
The copy was made from the print before it was corrected, and 
the words “again” and “to” should be transposed in line 
6. That shows the persistency of evil. 

Mr. BORAH. Mr. President, the amendment which is of- 
fered by the Senator from New York, I understand, would not 
exclude from reelection the President elect. 

Mr. ROOT. It would not. 

Mr. BORAH. And it would not exclude from reelection the 
ex-President. 

Mr. ROOT. It would not. 


Mr. BORAH. Mr. President, that discloses the weakness of 
this whole proposition. We are willing to except from the rule 
the President, the President elect, and the ex-President. These 
who are opposed to this resolution believe that in the future it 
may be considered wise to except from the rule some living ex- 
President or President. If this is a good rule in the future, it is 
a good rule now. It can not be said that it is a reflection upon 
any man, when we are adopting an amendment to the Constitu- 
tion of the United States, to make it apply to all citizens alike. 

I do not think that I would be as anxious as some Senators 
here to exclude the ex-President from reelection, but if we 
are going to amend the Constitution I am sure it should be 
made to apply to all alike. 

Now, if we of this generation think it wise to say that there 
are some men who are sufficiently virtuous and sufficiently pa- 
triotic and sufficiently able to be reelected, may we not leave 
this question to future generations to determine the same thing? 

So I think, Mr. President, that in the effort to get around the 
present situation we reveal the real weakness of this movement, 
and I am opposed to the amendment. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from New York 
[Mr. Roor] to the amendment. [Putting the question.] The 
noes appear to have it. 

Mr. ROOT. I ask for a roll call. 

Mr. HITCHCOCK. I should like to ask whether the amend- 
ment of the Senator from New York is open to amendment or 
if his amendment should be adopted whether my amendment 
would have to be offered as a substitute. 

The PRESIDENT pro tempore. The Chair would suggest 
that the amendment itself is open to amendment. 

a Mr. HITCHCOCK. The amendment of the Senator from New 
ork? 

The PRESIDENT pro tempore. It is open to amendment. 

Mr. HITCHCOCK. May I, then, propese mine as a substi- 
tute, and first secure a vote upon that? 

Mr. ROOT. My amendment is an amendment to the com- 
mittee amendment. 

The PRESIDENT pro tempore. The amendment of the Sen- 
ator from New York is an amendment to the committee amend- 
ment, and the amendment itself can be amended. 

Mr. CLARKE of Arkansas. Mr. President, may I inquire 
in what order the amendments are being offered to the com- 
mittee amendment? Are they offered in the order in which 
they were presented, or are they called up at the pleasure of a 
Senator addressing the Chair? 

The PRESIDENT pro tempore. The Chair has no authority 
to place the amendments before the Senate, and they will be 
considered as Senators proposing them shall call them up. 

Mr. CLARKE of Arkansas. I rose to ascertain the order in 
which they should be presented for the purpose of withdrawing 
the amendment which I proposed. I see that the Senator from 
New York has covered that ground so much better than I did, 
so much more compactly and so much more clearly, that I wish 
permission to withdraw the amendment I offered. 

The PRESIDENT pro tempore. The Senator from Arkansas 
ean withdraw his amendment. 

Mr. HITCHCOCK. If it would be proper, then, I offer my 
amendment as a substitute for the amendment offered by the 
Senator from New York. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Nebraska [Mr. Hrrencock!] will be stated. 

The Secretary. In lieu of the words proposed to be inserted 
by the Senator from New York insert the following: 


The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be six 
years, and no person elected for six 2 after the adoption of this 
amendment be eligible again te hold the office by election. 


Mr. BRISTOW. If I understand that amendment properly, 
a President might die within a month after he was inaugurated 
and the Vice President succeed him and serve for 5 years and 
11 months, and then he would be eligible for election 6 years 
longer, placing him continuously in office practically for 12 


years. 

Mr. BORAH. That is correct. 

Mr. BRISTOW. I do not think I want any proposition of 
that kind. 

Mr. HITCHCOCK. Mr. President, that is a possibility, but 
it seems to me that the alternative presents a greater evil. We 
propose by the language contained in the committee amend- 
ment and by the language contained in the amendment offered 
by the Senator from New York to disqualify a Vice President 
or possibly a Cabinet officer, who may have served only a 
month, from being elected President of the United States. do 
not think that such a proscription is contemplated. 
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The real purpose of the proposed amendment to the Consti- 
tution, confining the President to one term and the length of 
that term to six years, may be said to be two-fold. In the first 
place, the public sentiment in favor of a single term had its 
origin in the desire to avoid frequent elections. It was con- 
sidered that an election of a President every four years tended 
to keep the country in an almost continuous state of political 
uproar, to the disturbance of business and to the unsettling of 
commerce and the industries of the country. The first propo- 
sition was to have a President elected every six years instead 
of every four years. Later, under the development of the 
presidential power, there has grown a sentiment in this coun- 
try that no President should be reelected, for the reason that 
the centering of such a tremendous power in the Executive 
oftice is so without any parallel in the country that that great 
power should not be twice intrusted to the same man. 

Mr. BORAH. May I ask the Senator from Nebraska what is 
the object of making this exception as to a man who has been 
elected once for the six-year term? Why not have the consti- 
tutional provision apply as soon as the States shall have rati- 
fied it? 

Mr. HITCHCOCK. So as to apply to the President elect and 
to ex-President Roosevelt and to President Taft? Dees the 
Senator make that inquiry? The objection that has been stated 
is that it is unjust to adopt an amendment that seems to point 
to any particular individual, which seems to disqualify ex- 
President Roosevelt or President Taft, who has only held one 
term, or President Elect Wilson, who will have held one term 
at the expiration of the approaching term. 

Mr. ROOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from New York? 

Mr. HITCHCOCK. I do. 

Mr. ROOT. I wish to say that the amendment, which is 
really a substitute, offered by the Senator from Nebraska, ac- 
complishes the purpose I had in mind equally well with the 
amendment which I offered. I should be entirely satisfied if 
the amendment suggested by the Senator from Nebraska be 
adopted. I say this now because I am obliged to leave the 
Chamber for the purpose of taking a train. I shall be paired, 
_ but I shall be silent. I wish to say that I am perfectly satis- 
fied with the amendment offered by the Senator from Nebraska. 
It accomplishes the purpose I had in view. 

Mr. BORAH. Before the Senator leaves to take the train, 
may I ask why it is necessary to except anyone from the pro- 
vision of a constitutional amendment? 

Mr. ROOT. Because, Mr. President, in making an amend- 
ment to the Constitution of the United States we ought to deal 
impersonally for the general interests of the Government of 
the United States, and we ought to exclude from consideration 
all personal elements. That was the idea in prohibiting this 
amendment from applying to any of the men who are now in 
the active political field by reason of their previous election to 
the Presidency of the United States. 

Mr. BORAH. It occurs to me that when we except three 
persons we make it personal, but when we make a universal 
rule it applies to all alike and can not be personal. There are 
three distinguished gentlemen occupying a place as political 
leaders, and you designate and single them out. You might 
just as well insert their names in this amendment and make it 
personal. You are amending the Constitution and making an 
exception to these three distinguished men in American politics. 

Mr. ROOT. I will leave the Senator's argument with simply 
calling attention to the fact that the Senator is avowedly de- 
sirous to defeat the whole proposition. 

Mr. BORAH. The Senator from New York is correct again, 

Mr. PAYNTER. Is it in order to offer an amendment to the 
amendment offered by the Senator from New York? 

The PRESIDENT pro tempore. One amendment to that 
amendment is now pending, and it would not be in order to 
offer another at the present time. 

Mr. PAYNTER. I may be permitted to suggest that we ought 
to amend it further. Under the amendment offered by the Sena- 


tor from Nebraska the joint resolution would not take effect. 


for 10 years practically, because the incoming President will 
hold for 4 years and it provides that after a man has been 
elected President for 6 years he shall be ineligible. I think au 
amendment should be made to put in operation this constitu- 
tional provision two years earlier than it would go into effect 
under the amendment suggested by the Senator from Nebraska. 
I would suggest that the words “nineteen hundred and seven- 
teen” be stricken out of the amendment offered by the Senator 
from New York and “nineteen hundred and twenty-one” in- 
serted in lieu of it, so that at the end of 8 years it would take 
effect instead of 10 years. 


Mr. WORKS. Mr. President, I hope the amendment offered 
by the Senator from Nebraska will be adopted. As the joint 
resolution was first introduced by me it proyided in very simple 
terms for one term for the President and Vice President of the 
United States. There was no particular reason why the limita- 
tion should be applied to the Vice President of the United 
States except to put them upon a uniform basis. There was, 
on the other hand, no reason why the rule should not be applied 
to the Vice President as well as to the President. 

The joint resolution went into the Judiciary Committee. 
They have so changed it that if the Vice President of the United 
States should assume the office for one day, or the Secretary of 
State, under the rule of succession provided by statute, should 
serve for any length of time, either of them would be abso- 
lutely disqualified to become a candidate for President. I 
think, Mr. President, that is unjust. I do not think this joint 
resolution ought to go to that extent. I am very strongly in 
favor of limiting the holding of the office by the President of 
the United States to one term of six years. I have endeavored, 
in a speech of some length that I made here some time ago, to 
give my reasons for the conyictions that I entertain; but my 
ideas do not go so far as that of the Judiciary Committee in 
the particulars that I have suggested, and I should be very 
glad if everything might be eliminated from this joint resolu- 
tion except the simple question of limiting the tenure of the 
President to one term and disqualifying him thereafter. 

I understand that a case might arise where the Vice Presi- 
dent might succeed to the office of President very soon after 
the term for which the President had been elected, but that will 
occur very infrequently; it has done so in the past. So I think 
it will be much better to leave that situation as it is than to 
place this limitation upon any citizen of this country who has 
held the office for so brief a time as might oceur—taking the 
other side of the situation. 

With respect to the other question, whether this provision 
ought to be made to apply to citizens of this country who have 
already held the office of President of the United States, I will 
say that personaliy, so far as the principle involved is con- 
cerned, I should prefer to haye it take effect absolutely and 
apply to everybody; but we can not conceal from ourselves the 
fact that there has intervened in this case a question of per- 
sonality. It is perfectly evident to every Senator on this floor 
that Senators are being influenced more or less by that consid- 
eration of personality. I should be glad to see that phase of it 
eliminated; and in order to do that, in order that we may come 
to this question as a mere principle—and it is a great funda- 
mental principle—I shall be perfectly willing to have these 
gentlemen excepted from the provisions of the joint resolution. 

Mr. BORAH. Mr. President, if these gentlemen are excepted, 
they ought to be excepted during their entire natural life. 

Mr. WORKS. Mr. President, I am not willing to allow the 
Senator from Idaho to misrepresent my position. I am not 
saying that it ought to be done. Personally, I would much 
rather it were not done; but in order to eliminate that phase 
of it, for one I am willing to waive my convictions in respect 
to it; the Senator from Idafio [Mr. Borat] is not, because his 
whole purpose in the matter is to defeat this joint resolution 
and to get everything possible into it to bring about that result 
on the final vote. 

Mr. BORAH, Mr. President, the Senator from Idaho has 
been laboring industriously to get everything out of the joint 
resolution instead of getting everything into it. I have offered 
no amendment to it, and I do not propose to do so. I do not 
see how the joint resolution could be amended so as to make it 
any better than it was—for defeat. I am thoroughly opposed 
to the proposed amendment to the Constitution. That is pretty 
well understood. I may be in error, but I have not yet heard 
any argument that convinces me that I am. I do think, how- 
ever, that the amendment ought not to be framed here upon the 
basis of some man’s individual ambition to be President. 

Mr. WORKS. I think so, too, Mr. President, and if that were 
the sole question involved, if there were nothing outside of it 
except the simple question of excepting these three gentlemen 
from the effect of the joint resolution, I should be opposed to it; 
but the fear I have in mind is that by reason of that very fact 
we are going to lose the vital issue that is presented in this 
ease. That is precisely why the Senator from Idaho would be 
glad to have the joint resolution in that situation. 

Mr. BORAH. Mr. President, I do not assume for a moment 
that the Senator from California introduced this joint resolution 
in the first instance by reason of the aspiration of a certain 
individual now in American politics to be President a third 
time. I do not assume that those who are urging it were urging 
it for that reason, yet I think that anyone who scans the situa- 
tion will realize that the joint resolution would have bad no 
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considerable support at this time had it not been for that fact. 
There haye been only three times when this matter has been 
very much discussed among the American people. They were 
during Gen. Jackson's administration; at the time Gen. Grant's 
name was mentioned in connection with a third term; and at 
the time Col. Roosevelt was mentioned in connection with a 
third term. 

Since the Senator from California seems to assume that cer- 
tain Senators are actuated because of personal relations, more 
or less strong with these men, I must be permitted to say that, 
in my judgment, the only real foundation for this joint resolu- 
tion, the beginning of it, grew out of our situation at the pres- 
ent time. I am quite aware that there are individuals sup- 
porting it who support it for an entirely different reason; but 
so far as any sustained interest in it is concerned, so far as any 
general support is concerned, it comes by reason of the fact 
that Col. Roosevelts name was mentioned in connection with a 
third term. 

Mr. PAYNTER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
California yield to the Senator from Kentucky? 

Mr. WORKS. I yield to the Senator from Kentucky. 

Mr. PAYNTER. In view of the statement of the Senator 
from California [Mr. Works] as to the personal aspect of the 
case, I want to say that when I suggested “twenty-one” instead 
of “seventeen,” as provided in the amendment of the Senator 
from New York [Mr. Root], I felt that it would be very well for 
it to take effect at the end of eight years. I think the joint reso- 
lution which is pending, as reported from the Committee on the 
Judiciary, is too indefinite; that it would have to be determined 
in some way whether or not the incoming President would hold 
for four years or for six years, and I should infinitely prefer to 
see a designation of four years rather than to leave the ques- 
tion open. 

In addition to that, I want to say that under my construc- 
tion of the amendment offered by the Senator from Nebraska 
IMr. Hrrencock] and approved by the Senator from New York, 
the incoming President could be reelected at the end of four 
years; he then could be reelected under that language for six 
years, and thus could be President for 10 years. I am not in- 
fluenced by political or personal considerations in this matter. 
T should infinitely prefer to see the term limited to four years 
than to make it possible for one man to hold for 10 years. 
Therefore I am very much opposed to the amendment which 
has been offered by the Senator from Nebraska and accepted 
by the Senator from New York. 

Mr, WORKS. Mr. President, I certainly had no intention of 
intimating that the Senator from Kentucky [Mr. PAYNTER] was 
influenced by any such motives as the Senator from Idaho [Mr. 
Boran] seems to think some others may be influenced by. I 
think it is placing a very low estimate upon Members of the 
Senate to say that any Member of this body would be influenced 
to yote one way or the other upon a great question like this on 
account of his personal friendship to any individual, and I am 
quite sure that no such feeling exists on the part of any Member 
of this body. 

Mr. President, I do not feel that I would be justified in tak- 
ing up the time of the Senate in discussing this question gen- 
erally, because I have heretofore consumed a good deal of the 
time of the Senate in giving my views uponit. I only arose for 
the purpose of speaking directly to the amendment offered by 
the Senator from Nebraska [Mr. Hrroncockl, because it com- 
ports with my ideas on the subject from the beginning, with the 
single exception of placing this limitation upon it in view of the 
personal equation that has entered into this discussion. 

Mr. CLAPP. Mr. President 

The PRESIDENT pro tempore. Does tie Senator from Cali- 
fornia yield to the Senator from Minnesota? 

Mr, WORKS. I yield to the Senator from Minnesota, and 
yield the floor. 

Mr. CLAPP. Mr. President, the Senator from California 
[Mr. Worxrs] has just stated that he did not consider and he 
thought no other Senator considered for a moment that the per- 
sonal equation enters into this matter. It seems to me that the 
amendment offered by the Senator from New York [Mr. Roor] 
and the amendment offered by the Senator from Nebraska [Mr. 
Hrrencock] constitute a reflection upon the Senate itself. In 
effect they say to the country that a great principle—for it is a 
great principle—can not pass this body unless the adherents of 
three partisan leaders are recognized and the partisan leaders 
themselves are cared for in this proposed constitutional amend- 
ment. i 

I am not in favor of placing a limitation upon the right of the 
American people to elect as President whomsoever they please. 
T think one instance in our country’s history shows how danger- 


ous such a limitation might be; but if we place this limitation 
upon the people and upon ourselves it can only be justified upon 
the ground that the principle itself is a correct principle. 

It seems to me, Mr. President, if I may use the expression 
without objection in this body, that it is almost trifling with a 
great fundamental principle that we should recognize a per- 
sonal equation and exempt three gentlemen from a proposed 
constitutional amendment. One of those men I hold in close 
friendship, and yet as a friend of that man I would dislike to 
see this amendment to the joint resolution adopted. If it is 
wise for the American people to place this limitation upon them- 
selyes, it is unwise to except my friend or any other Senator's 
friend from the operation of this limitation. 

Let us treat this matter squarely and fairly upon its merits. 
I do not believe in the limitation; but if it be wise to impose 
this limitation, let us rise to the occasion and impose it as 
against each and every individual whether or not he may have 
been President in the past. 

Mr. SUTHERLAND. Mr. President, I quite agree with what 
the Senator from California [Mr. Works] has said with refer- 
ence to this proposed constitutional amendment. I am support- 
ing it because I believe it is a wholesome principle to put into 
the Constitution of the United States. I am not supporting it 
because its effect may be to eliminate any particular individual 
or individuals from further consideration for the presidential 
office. I am anxious that this joint resolution should be adopted 
and submitted to the American people; I am further anxious 
that the proposed constitutional amendment should be adopted 
by the people; and I shall support the amendment suggested by 
the Senator from New York [Mr. Roor], not because I believe 
that it would not be better to have the provision go into the 
Constitution without this exception, but because I believe that 
it will stand a far better chance of being adopted with the 
amendment than without it. 

We have already heard from individuals that this was an 
attempt not to put some fundamental principle into the Con- 
stitution, but an attempt to preclude certain individuals from 
being renominated and reelected to the Presidency. If we do 
not put this amendment into the joint resolution we shall hear 
much of that claim while the amendment is pending before the 
several States. It will be urged in many States that this is 
simply an attempt to prevent this man or that man who has 
heretofore been President of the United States from being 
reelected, and the fundamental character of the principle will 
be to a very large extent lost sight of in that personal applica- 
tion of it. I intend to support the proposed amendment for 
that reason—to eliminate that particular element from con- 
sideration when the amendment is to be considered by the legis- 
latures of the various States. 

Mr. POINDEXTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Utah yield to the Senator from Washington? 

Mr. SUTHERLAND. I do. 

Mr. POINDEXTER. I should like to ask the Senator from 
Utah if he does not believe that, if this principle is meritorious, 
it ought to apply to the individuals whom the Senator has in 
mind? The Senator has said that he has heard objections made 
to one of the men referred to again holding the office ox Presi- 
dent. Those objections were more or less based upon the fact 
that he had served two terms. If there is an. 

Mr. SUTHERLAND. If the Senator will pardon me 

Mr. POINDEXTER. Just let me complete my statement. 

Mr. SUTHERLAND. ‘The Senator has not quoted me quite 
accurately. 

Mr. POINDEXTER. If there is merit in the proposition to 
prevent a man from holding a third term or a second term, why 
should it not apply in one case as well as in any other case? 
Why should any man be excepted? 

Mr. SUTHERLAND. I have endeavored to make my position 
clear, Mr. President. I think it should apply; I think it would 
be far better if there were no exceptions made at all; and I 
attempted to make that clear. What I have said is that it has 
already been claimed that the whole object of this proposed 
constitutional amendment was to exclude from future consid- 
eration some particular individual, and I fear that that same 
claim will be made when the amendment is submitted to the 
legislatures of the various States. So I propose by my vote to 
take out of the question that particular thing, if I can. 

Mr. POINDEXTER. In that event 

Mr. SUTHERLAND. So that—if the Senator will permit me 
to finish—the question may be determined by the American 
people wholly from an impersonal standpoint. Let them pass 
upon the great fundamental principle that is involved, stripped 
of these personal considerations entirely, and I am willing to 
forego my objection to the exceptions—for I have objections 
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to them—for the sake of the larger question which is in- 
volved. 

Mr. POINDEXTER. Mr. President, the effect of that would 
be that the entire virtue of this amendment, so far as the pres- 
ent time is concerned and so far as current issues in this coun- 
try are concerned, would be destroyed. ‘The joint resolution 
would be emasculated so that it would have no effect upon ex- 
isting conditions, which conditions are said to be dangerous and 
said to be the very conditions which are intended to be saved 
and remedied by this proposed amendment to the Constitution, 
and the joint resolution would be left valueless and without 
force as to the present time and never to be of any benefit to 
the American people, except upon some future contingency that 
might neyer occur. 

It is said that there is now danger of a man perpetuating 
himself in office because of his ambition and his popularity 
with the people and because of the power and prestige that he 
has gained from having held the presidential office for two 
terms. If there is such a danger, that is the danger that the 
American people are concerned with far more than with some 
unknown danger in the future years that may never occur. If 
the amendment is of importance, it is of importance to meet the 
condition which confronts the people to-day, and if you strike 
it out, if you adopt this proposed amendment to the joint reso- 
lution, it may never have any effect. 

Mr. SUTHERLAND. Mr. President, the Constitution or an 
amendment to the Constitution is not a transitory or a tempo- 
rary thing; it is to endure for all time; and for the sake of 
obtaining a fundamental principle of this kind, so far as I am 
concerned, I am willing to forego the temporary inconvenience 
that may result, if any such does result, from an exception of 
this character for the sake of the future. 

Mr. PAYNTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Kentucky? 

Mr. SUTHERLAND. I do. 

Mr. PAYNTER. I understood the Senator from Utah to say 
that he favored the amendment offered by the Senator from New 
York. 

Mr. SUTHERLAND. I did. 

Mr. PAYNTER. In connection with that, the Senator from 
New York said that he would accept the amendment, or that he 
favored the amendment, of the Senator from Nebraska. Now, 
I desire to call the Senator’s attention to that fact. 

This is the amendment of the Senator from Nebraska: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be six 


years, and no 3 elected for six years after the adoption of this 
amendment shall be eligible again to hold the office by election. 


If my interpretation of this amendment is correct, President 
Elect Wilson would be eligible under it to be reelected for six 
years. Do I understand the Senator to mean that he would be 
in favor of this presidential term, or two terms aggregating 
10 years? 

Mr. SUTHERLAND. No, Mr. President. I haye distinctly 
said that I was ih favor of the amendment proposed by the 
Senator from New York [Mr. Roor]. If I understand the 
amendment offered by the Senator from Nebraska, I am not in 
favor of that amendment. 

Mr. PAYNTER. I simply want the Senator to make him- 
self perfectly understood in regard to it. 

Mr. SUTHERLAND. The amendment that I favor is the 
amendment proposed by the Senator from New York and not 
the amendment proposed by the Senator from Nebraska. 

Mr. CUMMINS. Mr. President, I think there is some mis- 
understanding with regard to the attitude at least of some of 
us who are in favor of this resolution. I am for the resolu- 
tion, because I believe a President of the United States who is 
ineligible for reelection will be a better President than though 
he were eligible for reelection. I am not so much concerned 
about the fear of permanency in office. 

The view of the Senator from Washington, it seems to me, is 
wholly inadmissible. There is a reason—not a fanciful rea- 
son, not a personal reason—why every ex-President could be 
exempted from the operation of this provision. Indeed, in prin- 
ciple he ought to be exempted. The amendment is intended to 
make a better President and a more faithful and more efficient 
performance of duty. 

Referring to the distinguished ex-President of the United 
States, nothing that we can do will add to or take away from 
the efficiency of his work during the time he was President of 
the United States. That has gone. If he should be again 
President of the United States, it would be his efficiency during 
that term that would most concern the American people. 

Mr. POINDEXTER. Mr. President 


The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Washington? 

Mr. POINDEXTER. I will not interrupt the Senator fur- 
ther than for one yery brief remark. 

Mr. CUMMINS. I am very glad to have the Senator do so. 

Mr. POINDEXTER. Would you not be destroying the prin- 
cipal value of the amendment if you made these exceptions, in 
that you would destroy the precedent that a President shall 
not hold office for more than two terms, which has been estab- 
lished by custom in this country? 

It is true, as the Senator from Iowa says, that it is too 
late now to affect the administration which is past and gone. 
But viewing the question from the standpoint of the Senator 


‘from Iowa, the breaking down of the precedent, by allowing 


a man who has already served two terms to serve another term, 
would open the way to affect the administrations which are to 
come in the future. 

Mr. CUMMINS. It does not break down the principle. The 
principle involved is to take away from a President the temp- 
tation to depart from the path of his duty, the temptation to 
execute the laws with fear or with favor, instead of without 
fear and without favor. At least, that is the principal object 
that I seek to accomplish by my support of the resolution. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator froin Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. I do. 

Mr. WILLIAMS. If the Senator will pardon me, I want to 
make this suggestion: Does not the Senator think the general 
principle that legislation should not be retroactive applies to 
this case as well as to others? Instead of its being an excep- 
tion, it is merely fixing a date at which a provision intended to 
contro] the future destiny of the country shall take effect. 

Mr. CUMMINS. Precisely. 

Mr. WILLIAMS. It would be a violation of principle to 
make it retroactive. 

Mr. CUMMINS. I think it is exactly in accord with the 
principle of all legislation. What we want to do is to affect 
for the better, if we can, the conduct of Presidents in the 
future, by taking away from them the motive that with some 
people is persuasive and overpowering, to discharge the duties 
of the presidential office in such a way as to conduce to a 
renomination and a reelection. Therefore the ex-President 
ought not to be reached by its provisions; and the present Exec- 
utive, who will be an ex-President in a very few days, ought 
not to be reached by its provisions. 

The incoming President would not fall within the category 
of the ex-President. But there is no probability that this 
amendment will receive the concurrence of three-fourths of the 
States for a year or two or three years, until practically the 
end of the term upon which he is about to enter. Therefore, 
substantially, he falls inte the class of ex-Presidents, and should 
not be excluded by the principle of this proposed amendment 
to the Constitution. 

I do not think the matter is very important; but it has been 
made an issue, and the motives of a good many of us who have 
advocated the resolution have been assailed. It has been as- 
serted that it is our purpose to exclude certain persons from 
again holding office. I am so earnestly in favor of the principie 
itself, and I so earnestly hope that the resolution will finally 
become a part of the Constitution, that I desire to remove 
every possible objection that can be urged to it that will not 
impair the value of the change itself. 

I am not quite agreed with the Senator from Nebraska with 
regard to the other part of his amendment. As I said in the 
Committee on the Judiciary, I would be willing to agree to 
make it applicable to the Vice President, or to those who come 
in by succession under the laws of Congress passed in pur- 
suance of the Constitution, only in the event that the Vice - 
President held for a certain substantial time the office of 
President. If the Vice President came in during the very clos- 
ing days of a presidential term, I think it would be very unfair 
to exclude him or render him ineligible ever again to hold the 
office. If the Secretary of State should come in and hold the 
office for 30 days, just long enough to call Congress together 
so that it might order another election, I think it would be 
unfair to exclude him from the chance of being elected to this 
high office. 

Therefore I suggest to the Senator from Nebraska that if he 
were to change his amendment so as to exclude these people 
only in the event that they held the office a certain and sub- 
stantial length of time, he would very greatly strengthen it in 
its passage. 

Mr. LODGE. Mr. President, I do not see that the amendment 
of the Senator from Nebraska differs from that of the Senator 
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from New York on the material point. If we are going to 
exempt these three gentlemen from the operation of this con- 
stitutional amendment, it stands to reason that Mr. Wilson 
will be able to hold the office continuously for 10 years. It 
does not make any difference how you bring it about; but if 
you do not allow the 7 years of Mr. Roosevelt and the 4 
years of Mr. Taft and the 4 years of Mr. Wilson to count 
against them, Mr. Wilson will be in a position where he can 
have the Presidency, if he can get renominated and reelected, 
for 10 consecutive years. 

It seems to me it is a contradiction of all that this resolu- 
iion seeks to accomplish to start it with a provision of that 
kind. If the principle is worth anything, surely it is a prin- 
ciple that ought to be applied without embodying in the Con- 
stitution a temporary personality. 

Mr. WILLIAMS. Mr. President, I differ with the Senator 
from Massachusetts in this respect: The essential thing that 
is aimed at is not to fix any particular number of years after 
which the President shall be ineligible for reelection. The prin- 
ciple is one altogether independent of a term of 4 years, or 6 
years, or S years, or 10 years. The principle is to fix a def- 
nite termination to the present condition of the possibility of 
indefinite tenure, which might lead to perpetual tenure, or to 
life tenure. 

If this resolution itself recited that the presidential term 
should be 10 years, ond that after that time nobody should be re- 
eligible, the principle would be saved. The principle would be 
saved, too, provided you fix a limit beyond which he shall not 
be reelected, beyond which it will be treason to the Republic 
to attempt to be reelected. 

Mr. LODGE. It seems to me the Jength of term is a very 
essential point. 

Mr. WILLIAMS. I think it is essential, too; but I mean it 
is a minor matter. The main thing is to make it impossible 
for a President indefinitely to succeed himself. 

Mr. LODGE. But it does not seem to me that we ought to 
start with creating such an inequality that one man may have 
the Presidency for 13 years with a gap between, another may 
have it for 10 years with a gap between, another may have it 
for 10 consecutive years, and no other American citizen at any 
time is ever to hold it for more than 6 years. It seems to me, 
we start with an inequality if we attempt to do anything of that 
kind. If this principle is sound—I do not believe in it myself— 
it ought to be equally applied to all. 

Mr. WILLIAMS. Mr. President, this principle is equally ap- 
plied to all. We are changing the Constitution. Under the 
Constitution now a man may be elected as long as he lives, 
provided he can get enough votes for each term. We are pro- 
viding for a condition of things to begin upon a certain date, 
and after that date everybody will stand npon an absolute 
equality of footing. The fact that something may have hap- 
pened prior to that time whereby one has enjoyed the presi- 
dential office for a longer term than another argues no inequal- 
ity at all. The Senator from Massachusetts and I have never 
been President to-day, so far as that is concerned. One of these 
men has been President seven years, another has been President. 
four years, and if some other ex-President were living he would 
have been President eight years. But as this is a law to take 
effect in the future, and as it is made for the future, it would 
be a violation of every principle of sound legislation to make it 
retroactive, so as to visit with a penalty a citizen of the United 
States who ought to stand upon an equality with all others, for 
no better reason than that in the past the people of the United 
States had honored him with the Presidency. 

This is not legislation for the present; it is not legislation for 
the past; it is legislation for the future. All the equality yon 
can demand is that after the law goes into operation it shall 
operate with absolute equality upon all citizens of the United 
States. 

Mr. BORAH. The Senator states a correct principle, it seems 
to me; but this amendment changes that principle. 

Mr: LODGE. It does. 

Mr. BORAH. ‘The principle the Senator states is one that 
is now embodied in the original resolution, and if it is ratified 
it will operate as against all persons. But the amendment 
which is offered excepts some three individuals from its 
operation. 

Mr. WILLIAMS. Oh, no. 

Mr. BORAH. Yes; it does. I think, upon reflection, the Sen- 
ator will agree with me that it does, because there are only 
three individuals to whom the exception can possibly apply. 

Mr. WILLIAMS. This resolution simply says that after a 
certain date nobody who is elected President for a term of six 
years shall be reeligible. It may be true that there will be 
three individuals in the United States who will stand upon a 
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different footing from the balance of the people of the United 
States, owing to past service. But as far as the operation of 
this law is concerned, the amendment of the Senator from 
New York fixing a date at which it shall take effect, and it 
having no operation until that date, it bears upon all with abso- 
lute equality. It would be just as unfair to make this legisla- 
tion retroactive—and the Constitution is nothing but funda- 
mental and organic legislation—as it would to violate the 
principle in all other cases where you are legislating. It is 
generally admitted that except under very peculiar circum- 
stances legislation ought not to be retroactive. On the con- 
trary, if you do not adopt the amendment of the Senator from 
New York you will be making an exception against three men. 
You are saying that they shall be the only three people in the 
United States who after this law begins to go into operation 
shall not be operated upon equally by if. You are penalizing 
them for something that took place in the past before it became 
legislation. 

Now, that is not all. One more word and I shall quit. It 
will be found that the men who are opposed to the main proposi- 
tion—the general, fundamental proposition of putting an end to 
indefinite tenure in the presidential office—are also the men 
who are opposed to the amendment offered by the Senator from 
New York. I am not questioning men’s motives; I am just 
reciting now what might possibly be a motive. If a man wanted 
to defeat the general amendment, then he could not go about it 
in a better way than to array a very large part of the people 
of the United States against it, and, when it was being sub- 
mitted to the States, to go to the poeple and say: “ These people 
say in their high political manner that they were asserting a high 
fundamental principle, but they are after one man’s scalp; they 
are persecuting this man. He received something over 2,000,000 
votes from the American people, and they are trying now to 
render him ineligible to the Presidency.” That would be done 
at once. Although it may not be the actual motive of those who 
are opposing the main proposition, it could possibly be the 
motive of anybody who wanted to defeat the main proposition. 

Now, we are sensible men. If we nre in favor of the main 
proposition, we want it ratified by the States. It will not be 
ratified if anybody can raise a persecution cry and say that it 
is directed at one particular man, and we who are in favor 
of the main proposition would be foolish to let it go out to the 
country handicapped in that manner. 

Not only is it wrong that legislation should be retroactive, 
but it is unwise that those who want it passed should handicap 
themselves with active, aggressive antagonism on personai 
grounds of a great number of people: not the whole 2,000,000, 
of course, but a great share of them; as many of them as 
could be stirred up to look at the matter from that standpoint. 

That is not all. They not only would say it, but it would be 
very hard to reply to it, because if the amendment of the 
Senator from New York is defeated now, after it had been ex- 
plained that the purpose of it is to keep it from being directed 
personally at the ambition of this particular gentleman, who is 
the idol of a great many of the American people—if then it 
should be voted down and the proposition should be kept in its 
original condition, so that that particular man would be in- 
eligible, there would be no answer, there would be no possible 
reply when they say that you singled him out and shot at him. 
You knew, or you thought, that he might be elected President. 
You hated him, and therefore you incapacitated him constitu- 
tionally. I do not want him to die believing that he could have 
been elected President of the United States if he had not been 
prevented by a constitutional amendment. I want him to run 
again; I want him to run twice more if he wants to, and to be 
beaten both times, and then he will probably be satisfied. But 
when I fight men I fight them fairly. I wonld not take ad- 
vantage of a man by making a provision retroactive so as to 
keep him from having a free field and a fair opportunity. 

Mr. BORAH obtained the floor. 

Mr. OWEN.. I will ask permission of the Senator from Idaho 
to submit a couple of memorials which I had no opportunity of 
presenting before. One is from the Legislature of the State of 
Oklahoma memorializing Congress to pass a law providing for 
I ask that it be 
printed in the RECORD. 

Mr. LODGE. I make the point of order that under the 
unanimous-consent agreement no business is in order. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts repeats the point of order made at an earlier hour, 
which was sustained by the Chair, and the memorials can not 
now be received. 

Mr. HITCHCOCK, Will the Senator from Idaho yield to me 
to permit me to change the form of the nmendment which I 
proposed to the amendment offered by the Senator from New 
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York to conform to the decision of the Chair that I should 
offer it in the shape of an amendment instead of a substitute? 
I also offer it in this form for the purpose of conforming to 
the suggestion made by the Senator from Iowa. I ask that it 
be read as it will read after these amendments. 

The PRESIDENT pro tempore. The Senator from Nebraska 
modifies the proposed amendment to the amendment offered by 
the Senator from New York. It will be read as modified. 

The SECRETARY. In line 6, page 2, after the word “ Presi- 
dent 

Mr. HITCHCOCK. No; I have modified the Root amend- 
ment as printed. The modification should appear on line 5, 
after the word “ President.” 

The Srcrerany. After the word President,“ in line 5 of 
the amendment preposed by the Senator from New York, insert 
“for two years or more.” 

Mr. HITCHCOCK. This is for the double purpose of meet- 
ing the objection urged by the Senator from Idaho. To permit 
a Vice President to run for election as President after he 
might have served for five years as President would be con- 
trary to the spirit of this amendment. It also conforms to the 
suggestion made by the Senator from Iowa and still retains 
most of the verbiage of Senator Roor's amendment. If the 
amendment is adopted in this form it will not exclude President 
Taft, nor ex-President Roosevelt, nor President Elect Wilson 
from reelection, nor would it exclude from election a Vice 
President who had acted as President for less than two years. 

Mr. BORAH. May I ask the Secretary to read the amend- 
ment as now proposed. 

The PRESIDENT pro tempore. The amendment will be 
reported as it would read if the amendment of the Senator from 
Nebraska should be agreed to. 

The Secrerary. The Senator from New York proposes to 
strike out the words “under the Constitution and laws made 
in pursuance thereof,” after the word “President,” and to 
insert the words “for two years or more,” so that if amended 
it will read: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be six 
10 856 and no person who has held the office by election or 

ts powers or duties, or acted as President for two years or more after 
the 4th day of March, 1917, shall be eligible to hold again the office 
by election, 

Mr. BORAH. Mr. President, as I understand that amend- 
ment now, instead of extending the term of the present Presi- 
dent, for instance, to 10 years, it extends it to 12. 

Mr. HITCHCOCK. I should like to have the Senator explain 
how he reaches that conclusion. 

Mr. BORAH. Of course I haye only listened to the reading 
of it, but if the term of office of the President should be six 
years, and no person who has held the office by election or 
discharged its powers or duties or acted as President for two 
years or more after the 4th day of March, 1917—perhaps I am in 
error as I have only listened to the reading and have not 
examined it. 

Mr. CUMMINS. It is quite evident the two years ought not 
to come in just at that point. I think if the Senator from 
Nebraska will examine it he will find it ought to be inserted 
somewhere else. 

Mr. HITCHCOCK. I was endeavoring to conform to the 
suggestion of the Senator from Iowa. I would ask where 
I should place it. 

Mr. CUMMINS. It is qualifying there the time at which this 
amendment goes into effect if it should be ratified. 

Mr. BORAH. If you would make it 1919 instead of 1917 

Mr. CUMMINS. What the Senator from Nebraska means is 
to say that neither the Vice President nor one who comes in 
by succession shall be ineligible at all, unless he held the office 
for two years. 

Mr. BORAH. I presume that is precisely what the Senator 
means, but I do not think his language covers it. 

Mr. CUMMINS. I think not either, I think he will have to 
readjust it in some way. 

Mr. BORAH. If the amendment is to be left as it is now 
offered, I shall not make any further remarks upon it. 

Mr. JONES. While Senators are fixing up the amendment I 
will suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Bryan Clap: Dixon 
Bankhead Burnham Clark, Wyo. du Pont 
Borah Burton Clarke, Ark. etcher 
Bourne tron ullom Gallin 
Bradley Chamberlain Cummins Gamble 
Brandegce Chilton Dillingham Gronna 


Gu im Paynter Smith, Ariz. 
E a T McCumber Penrose Smoot 
Hitecheock McLean Percy Stephenson 
Jackson Martine, N. J. Perkins Sutherland 
Johnson, Me. Myers rky Swanson 
Johnston, Ala. Nelson Poindexter 4s 
Jones Newlands Pomerene ‘Thornton 
Kenyon Oliver n Townsend 
Overman Sanders Wetmore 
La Follette Owen Shively Williams 
Lippitt Page Simmons ‘orks 
Mr. KERN. I again announce the unavoidable absence of the 


Senator from South Carolina [Mr. Sarre} on account of ill- 
ness. I make the announcement to stand for to-day. 

The PRESIDENT pro tempore. On the call of the roll 68 
Senators have answered to their names. A quorum of the Sen- 
ate is present. 

Mr. SWANSON. I should like to ask the Senator from Iowa 
why in this amendment which has been submitted by the com- 
mittee he has limited it, making it read “again to hold the 
office by election.” It seems to me making the limitation by 
election precludes a President from succeeding himself by the 
votes of the people, but would permit him to run for Vice Presi- 
dent and obtain the office by succession, or he could be Secretary, 
of State and obtain it by succession. 

Mr. CUMMINS. Precisely. 

Mr. SWANSON. It appears to me if we are going to have 
simply one term for President and prevent all scheming and 
let his ambition be satisfied and fulfilled, we ought to strike 
out the term “ by election,” and let it be understood there will 
be distinctly but one term. If the words “by election” are in 
it seem to me, as we are preparing for the far future, an able, 
scheming, ambitious man could be President, and if he had the 
vast power that it is suggested he would acquire he could have 
a dummy elected President and himself Vice President. 

Under this constitutional amendment that dummy could resign, 
and the Vice President, who had previously been the President, 
would succeed to the Presidency. At the end of the six years 
he could have another election of that kind. He could have an- 
other man run for President and he himself run for Vice Presi- 
dent, and then he could have the man chosen as President re- 
sign. Under such a constitutional amendment as that which is 
proposed here Diaz could perpetuate himself in office in Mexico 
during his entire life. 

It seems to me, if we are preparing for the future and go- 
ing to have one term for President, we should limit the tenure 
to one term both by election and by succession; and it seems 
to me, in order to accomplish this. purpose, the words “ by elec- 
tion” should be stricken out. I should therefore like to. know 
from the Senator from Iowa why it is that he uses the language 
“to succeed himself by election”? Why does he not prohibit it 
otherwise? 

Mr. CUMMINS. The reason was because we were not sufli- 
ciently imaginative even to conceive of such a situation as that 
described by the Senator from Virginia. I can not conceive of 
a dummy being elected President and then resigning in order 
to allow a Vice President to enter the succession. 

Mr. SWANSON. What I should like to ask the Senator is, 
Could that be done under this proposed amendment? 

Mr. CUMMINS. The persons who are ineligible are ineligible 
only to election, and, of course, if a person who had been Presi- 
dent were elected Vice President and the President should die 
or resign, there is nothing in this proposed amendment to pre- 
vent the succession of the Vice President; or if a person who 
had been elected President and had held the office were there- 
after made Secretary of State, and the President and Vice Presi- 
dent should both die, there is nothing in this amendment to pre- 
vent that Secretary of State from suceeeding to the office of 
President. 

Mr. SWANSON. Does the Senator from Iowa see any objec- 
tion to the words “by election“ being stricken out and limiting 
the tenure to one term? 

Mr. CUMMINS. I do see some objection to it. We do not in 
the joint resolution propose to make the Vice President ineligi- 
ble for reelection; we are dealing with the office of President 
alone. I do not see why, for instanee, a Secretary of State who 
had succeeded for, say, 30 days to the office of President should 
not at some future time succeed if all the circumstances com- 
bined that bring in a Secretary of State. I think it would 
render ineligible persons who are not witkin the principle of 
the joint resolution. 

Mr. SWANSON. If the words “by election” were stricken 
out, it would not render ineligible anyone except a person who 
had previously held the ofice of President. 

Mr. CUMMINS. That is all. 

Mr. SWANSON. Mr. President, while there might be no 
trouble ever arise, I think, if we are going to settle the tenure of 
the office of President so as to restrict it to one term, it ought 
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to be settled distinctly for one term. I therefore moye to strike 
but the words “by election,” so as to limit the President abso- 
J lutely to one term. 

The PRESIDENT pro tempore. 
order at the present time. 

Mr. SWANSON. I want to submit it so that it may be in 
order at the proper time. 

The PRESIDENT pro tempore. The question is upon the 
amendment of the Senator from Nebraska [Mr. Hrrencock!] to 
the amendment presented by the Senator from New York [Mr. 
Roor]. 

Mr. POINDEXTER. Mr. President, the amendment proposed 
by the Senator from Mississippi [Mr. WILLIAMS] in this matter 
and the argument by which he supported it is very much like 
Artemus Ward's patriotism when the war broke out. He was 
willing that all of his wife's relatives should enlist. It is very 
much like the effort of some people to get to heaven by laying 
down rules of good conduct for somebody else to follow which 
they themselves do not practice. The Senator says that the 
trouble about this joint resolution is that it discriminates 
against the ex-President, the present President, and the incom- 
ing President; that they will have a disqualification laid upon 
them which does not apply to anybody else. It seems to me 
that the exact contrary of that is the case. If the amendment 
to the joint resolution proposed by the Senator from Nebraska 
is adopted, we shall be in such a situation that these three men 
will haye a privilege which in the future no other citizen of 
the United States will have—— 

Mr. CUMMINS. Mr. President 

Mr. POINDEXTER. Just let me complete my sentence. 
They will be eligible to be elected to the Presidency notwith- 
standing having served four years, or more than four years, 
while no other citizen will have that privilege. It is not at all 
an ex post facto law as the joint resolution was originally 
framed. The inhibition against ex post facto laws has no appli- 
eation to it. It is simply a question of whether the law shall 
go into effect to-day or whether it shall go into effect four years 
from now. That is the only question. Now I yield to the 
Senator from Iowa. 

Mr. CUMMINS. Mr. President, assuming that the purpose 
of this proposed amendment is to create a situation in which 
every President as he comes into office in the future shall know 
that he can not be renominated or reelected—if that is the 
purpose of the amendment—does the Senator from Washington 
13 5 that would apply to Col. Roosevelt or to Mr. Taft? 

. POINDEXTER. I beg the Senator’s pardon. I did not 
185 ‘the first part of his statement. 

Mr. CUMMINS. I stated a little while ago that the object 
of this amendment was to tell every President when he comes 
into office, “ You can not be reelected. You can not hold for any 
other term than the one for which you are now elected.” That 
is the purpose of the amendment. Is there any departure from 
that principle in putting everybody in this country upon the 
same plaue with regard to future elections? 

The Senator from Washington, it seems to me, is sticking 
in the bark. He is saying that there is a proposed exception 
here, when, 2s 2 matter of fact, there are no exceptions at all, 
unless it be in the case of the incoming President, who falls 
within the category of ex-Presidents, because this amendment 
will not be and can not be ratified until his term is practically 
over. 

Now, to be absolutely concrete, suppose Mr. Roosevelt were 
again elected President of the United States. This amendment 
tells him when he comes in, You can not be reelected, and 
therefore you must discharge your duties without any ambition 
of that kind.” If Mr. John Smith is elected, it tells him pre- 
cisely the same thing. There is no difference between the com- 
mand that it puts upon the ex-President and the command it 
puts upon any other person. Therefore it seems to me that it is 
hardly fair for the Senator from Washington to keep insisting 
that we are creating exceptions by making this amendment ap- 
ply to everybody in the future, without regard to the offices 
they have held in the past. 

Mr. POINDEXTER. But the Senator from Iowa does not 
propose to do that; he does not propose to make it apply to 
everybody in the future without regard to the offices which 
they have held in the past. 

Mr. CUMMINS. Precisely. 

Mr. POINDEXTER. He proposes to except three men 

Mr. CUMMINS. No, sir. 

Mr. POINDEXTER. On account of the offices and notwith- 
standing the offices they have held in the past. 

Mr. CUMMINS. It does not except anybody. 


That amendment is not in 


Mr. POINDEXTER. It is difficult for me to understand how 
the Senator reaches that conclusion. 

Mr. CUMMINS. Because it says that no man who is here- 
after elected President of the United States shall serve for more 
than one term. That is the proposed amendment. 

Mr. POINDEXTER. Well, the proposition of adopting that 
amendment is the subject under discussion. That is not the 
original joint resolution. The question is whether or not 

Mr. CUMMINS. ‘That is not the original joint resolution. 

Mr. POINDEXTER. No. 

Mr. CUMMINS. And I did not suppose that anybody in the 
world would ever insist that it was aimed at Col. Roosevelt or 
at anybody else. That idea has arisen since. It has been very 
busily promulgated throughout the United States that we were 
engaged here in trying to render Col. Roosevelt ineligible to re- 
election as President. 

Mr. POINDEXTER. I myself think that that is a very low 
plane upon which to put this discussion, 

Mr. CUMMINS. I do, too. 

Mr. POINDEXTER. And I am sure that nobody would re- 
sent it more quickly than would Col, Roosevelt. 

Mr. CUMMINS. I agree to that. I think it must be abhor- 
rent to him; I know it is abhorrent to him. 

Mr. POINDEXTER. Undoubtedly, so far as his personal 
ambitions or intentions may be concerned, and it is, if I may 
be allowed to say so, abhorrent to me, and difficult to conceive 
of the Senate of the United States voting upon a question of 
this kind affected in any degree whatever by its application to 
individuals or by its effect upon the political ambitions of the 
friends or the opponents of Senators who vote upon the 
question. 

My opposition to this resolution is based upon a sincere con- 
viction that it would be a political and governmental mistake. 
I am perfectly frank to say that, being opposed to the entire 
resolution, it is perfectly agreeable to me to oppose the intro- 
duction of amendments to it which, I think, would give it an 
artificial strength; but I am opposed also to the proposed 
amendment upon principle, because I believe, if the original 
joint resolution is sound at all, it ought to be applied now. 

The proposition of the friends of this amendment is that the 
resolution is a very important improvement of the Constitu- 
tion and of our political system, in the conditions of electing 
Presidents, but that we want to excuse ourselves and our 
friends at the present time from being subjected to that im- 
provement in the Constitution. We are asked to lay down a 
rule of government for the people who are to come four years 
mron now and who will be in the center of the stage at that 

e. 

The best thing that we can do for our descendants is to 

furnish them good ancestors, and the best thing we can do for the 
people who come after us, so far as the political affairs of this 
country are concerned, is to now conduct the political affairs 
of the country properly in order that we may pass on unin- 
jured to them the frame of government and the political sys- 
tem which is deemed best and wisest. If we want the people 
4 years from now or 10 years from now to adopt this rule the 
best argument that we can advance to them in its behalf is 
that we have adopted it ourselves and made it applicable at 
the present time to the leaders of the various parties in this 
year, instead of four years from now. 
The Senator from Mississippi [Mr. WILLIAMS] said—and I 
only want to say one word with reference to his argument and, 
of course, I want to pass aside entirely his implication that 
this amendment to the joint resolution only concerns Col. 
Roosevelt, because, of course, it concerns Mr. Taft and Mr. 
Wilson as well, and their friends, but that personal element has 
nothing to do with it—the Senator said, in effect, in his argu- 
ment that the amendment ought to be adopted so that the reso- 
lution might meet the approval of the American people. He 
said that if this resolution should go out for the ratification 
of the people of the country bearing its effect upon the leaders 
of the party to-day, the friends of these leaders—he said the 
friends of Col. Roosevelt, but I will enlarge that by saying the 
friends of the leaders of the different parties—will oppose the 
resolution. Well, why will they oppose it? Supposing that 
that is the reason that they will oppose it, upon what principle 
is it based? Because, in their judgment, we must assume that 
these people believe that it is for the best interest of this 
country that the leaders of their party should serve as Presi- 
dent of the United States notwithstanding the fact that they 
have been President before; in other words, that it is the judg- 
ment of the American people that the obstacle of having served 
as President of the United States ought not to be considered in 
the choice of a President. 
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Mr. WILLIAMS. Mr. President 

Mr. POINDEXTER. If that is their judgment 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Mississippi? 

Mr. POINDEXTER. In just a moment—if that is their 
judgment, it is the judgment of the people upon the merits of 
the question. 

Mr. WILLIAMS. Mr. President, of course the Senator's view 
of why they should oppose this is his view, but that is not mine. 
The reason why I think they would oppose it if it went before 
them in that shape would be because they would regard it as 
affected with a personal tinge that would make it, in their opin- 
ion unjust and unfair, because they would regard it as retro- 
active legislation and addressed at persons. My experience is 
that the people generally resent that they regard as 
being unfair or of the character which I have indicated, and I 
myself think it would be unfair. I think it is unfair to pass a 
law for the guidance of conduct in the future and make it 
retroactive. 

Mr. POINDEXTER. Does the Senator believe that it would 
be any more unfair to the people of the country now to deprive 
them of the privilege of selecting their choice for President of 
the United States without this restriction than it would be un- 
fair to deprive the people of the country 4 or 10 years from 
now, or the next generation, of the privilege of selecting their 
choice as President? 

Mr. WILLIAMS. “Law” is defined to be “a prescribed rule 
of conduct.” If a contingency occurs for operation under the 
law after it has been passed, and when the nature of the law 
is known to everybody, when it operates equally upon everybody 
it can be unfair to nobody; but if a law is made to retroact, 
then, so far as its retroactive effect is concerned, it is not a 
prescription but it is a postscription, and that is the reason why 
it is unfair. Now, in answer to the Senator’s question—and I 
think that answers it—it can not be unfair at all afterwards, 
though it might be considered unfair if it were retroactive. I 
myself would so consider it. 

Mr. POINDEXTER. Well, Mr. President, I do not consider 
that the joint resolution would be retroactive; in fact, it is 
not retroactive in its terms and it is not retroactive in its 
effect. It takes effect from the present time, if it is adopted, 
without this amendment. It does not take effect in the past; it 
did not in any way whatever influence or prevent the election 
of either one of these gentlemen as President in past years or 
affect the term which they served, but operates as to whether 
or not they as well as other citizens of the United States under 
like conditions shall be reelected at some time in the future. 
It is in futuro and not ex post facto either in its terms or in 
its effect. 

The Senator from Mississippi must not forget that the people 
hereafter will have their favorite leaders of political policies 
and parties in which they believe as well as the people of to-day, 
and that they will be just as anxious to be free to choose their 
leaders and champions in the political conflicts of the country 
then as they are now. ‘There will be no difference in that con- 
dition from the existing condition which the Senator desires to 
except from this amendment. 

Mr. WILLIAMS. Mr. President, of course the people will 
hereafter have their favorites and sometimes their idols as 
much as they have them now. But there is a very broad differ- 
ence between the condition of things that will exist after the 
adoption of this amendment and the condition of things now. 
Hereafter men will have notice served upon them beforehand 
that the utmost they can do for their favorite is to elect him 
for the prescribed term which the Constitution shall fix. As 
a consequence of that, knowing beforehand, before they make 
him President for the first time, that they can not make him 
President the second time, they will not feel themselves unfairly 
dealt with. But they might feel themselves unfairly dealt with 
if you said to them: “This man shall not be reelected,” although 
at the time he was elected the first time no such rule existed. 
It will have the effect upon the men themselyes of restraining 
hero worship and human idol worship within certain limits, 

Mr. POINDEXTER, I readily see the distinction which the 
Senator from Mississippi seeks to draw. But in my judgment 
it is evidently not in accordance with the effect of the resolu- 
tion, because while it is true that in future the people will have 
notice served upon them by this resolution that their favorites 
will be ineligible, the friends of the present leaders to whom 
we haye referred will likewise have notice served upon them 
by the resolution that those leaders are not eligible. There is 
no difference in that respect. 

Mr. WILLIAMS. But, if the Senator will pardon me, in the 
one case the offense, if I may so call it, which would be penal- 
ized would have been committed after the law was passed, and 


in the other case it would haye been committed before the law 
was passed. 
Mr. POINDEXTER. Oh, no. 


Mr. WILLIAMS. In other words, the amendment amounts to 
this: The penalty for being once elected President of the United 
States, if this amendment becomes part of the Constitution, is 
that the man thus elected shall not be again elected. ‘That pen- 
alty was not announced to the world as to these gentlemen. 

Mr. POINDEXTER. Let me ask the Senator a question. 
Is it not true that the offense is not the original election to 
office, if you desire to call it an offense at all? I think “offense”? 
is scarcely the proper term. 

Mr. WILLIAMS. Of course that is metaphorical. 

Mr. POINDEXTER. It is not the original election, but it is 
the reelection, the continuous election, that is the so-called of- 
fense. If that is to be committed, it will be committed in the 
future, and can only be committed in the future, by Mr. Taft or 
Mr. Wilson or Mr. Roosevelt, as well as by those that will come 
after them. 

Mr. WILLIAMS. The word “penalize” is, of course, an un- 
fortunate one; but just at this moment I can not think of a 
better one to put in its place. In effect, if this amendment be- 
comes a part of the Constitution, a man is penalized for having 
been elected once by being denied the privilege of being elected 
any more. As to the future, after the law goes into operation, 
everybody bas full notice of that before he goes into the presi- 
dential office, aud his friends have full notice of it. Nobody 
could contend that there was anything unequal or unfair about 
it then. But if a man had been elected President before that 
time, and you were to apply the rule to him, you would be 
penalizing him—to use that word again—for an act which took 
place prior to the existence of the law, and that would produce 
the feeling that an unfair thing had been done. 

The Senator from Washington and I both understand that 
when we are running for office and have an antagonist, we 
would give him $500 any day in the world to do a patently 
unfair thing, or a thing that the people would regard as unfair. 
There would be no surer way of electing him or me than for our 
antagonist to do a thing of that sort. So that necessarily there 
would be a degree of antagonism—and the Senator is right 
in saying so—not upon the part of the followers of one of these 
gentlemen alone, but perhaps to a certain extent upon the part 
of the followers of the other. I refer to that gentleman alone, 
because there is an earnestness and a zeal and—if I may use the 
word—a quasi fanaticism behind his supporters. 

Mr. POINDEXTER. That is on account of his superior merit. 

Mr. WILLIAMS. That may be. Undoubtedly it is on account 
of his excessive merit in the minds of his supporters. 

Mr. POINDEXTER. Exactly. 

Mr. WILLIAMS. This is not the first time that an idea has 
taken the place of a thing in the history of the world. The 
tulip craze in Holland is a startling example of it, and the belief 
in the soundness of the Mississippi bubble is another. But 
however that may be, I am now attempting to apologize for 
haying referred to one more than another, because he was in 
my mind, and that is probably the reason he was in my mind. 
That, at least, was my conception. 

Mr. POINDEXTER. I am very glad to know that the Sena- 
tor admits, at least, that there is a general principle at stake, 
and not merely a personal and individual issue. 

In answer to the question which the Senator from Iowa asked 
a moment ago, I will say that I think the fallacy of the propo- 
sition included in the question is in his assumption that the 
only object of the resolution is to serve notice upon the in- 
coming President that he can not be reelected for the influence 
and effect it will have upon the administration of the office. 
I do not think that is the only object of the resolution on the 
part of many, at least, of those who are supporting it. I think 
an object that is, at least, equally important in their conception 
of it is the substantial fact, the substantive, concrete proposi- 
tion of preventing a man from serving any longer than six 
years in the Presidency, not only for the effect it would have 
upon his six-year administration, but because it would be con- 
sidered an insidious danger to the Republic that he should 
serve an indefinite number of terms. 

Mr. SANDERS. Mr. President, I do not think any action 
of this kind should be in any sense retroactive. Whether this 
is in fact retroactive or not, it is certainly so in its applica- 
tion. Then I do not think that any such action should be in 
any sense personal. It has been perfectly evident in this dis- 
cussion that this is what is most dreaded; and, in fact, the 
amendments now offered are for the purpose of avoiding mak- 
ing it personal, and in a certain sense making it retroactive. 

I think the best amendment that has been offered so -far 
was that offered by the Senator from New Hampshire, which 
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proposed that the term of the office of President shall be for 
four years and that no one should hold the office for more than 
one additional term. 

The idea in making this a six-year term is that there shall 
be but one term. If we allow two terms, as is suggested by 
the amendment referred to, it will be proper to have only a 
four-year term. 

We seem to have lost sight of one important fact in this 
discussion, which is that one of the most baleful influences in 
the election of Presidents is that of a President choosing his 
successor. I think it is just as dangerous as for a President 
to undertake to succeed himself. We have had a concrete 
example of that sort of thing very recently. There has never 
been an administration so paralyzed as the one we have just 

had by the effort to carry out a certain line of policies, not by 
a man succeeding himself, but by a man choosing his successor 
to do so. It was necessarily more or less of a failure on this 
account, 

I do not think we should lose sight of this for a minute, be- 
cause it is just as dangerous as the other. 

I think the whole amendment is a mistake, in fact. I think 
it would be better to go back to the original plan we have 
followed all the while. If anything, we should simply add the 
provision that there should not be more than two terms, in 
order to avoid the ancient fear that we might have a man per- 
petuate himself in office indefinitely. 

Mr. BRANDEGEE. Mr. President, I should like to ask the 
Senator from Iowa whether the language of the resolution as 
reported by the committee, stating that the term of the office of 
President shall be six years, does affect or was intended to affect 
the term of office of the next President to be inaugurated? 

Mr. CUMMINS. I can not answer the Senator from Con- 
necticut. He is a member of the committee, and knows its pur- 
pose as well as I. As I remember, that inquiry was not made. 
I think probably it was not present in the minds of the mem- 
bers of the committee. 

Mr. BRANDEGEE. I do not remember whether or not the 
matter was discussed at the time the resolution was before the 
committee, and it occurred to me as I was looking at the print 
of the bill here. I do not, myself, see why it would not, 
although of course the President elect was elected at a time 
when the Constitution provided that the term of office should 
be for four years. But say one or two years hence, if this 
amendment should take effect, the Constitution would then pro- 
vide that the term of the office which he would hold should be 
six years. I was not clear in my own mind whether it was the 
intention of the Senators, or of the proposed resolution, that 
that should be accomplished. 

Mr, CUMMINS. I do not think there is any intention about 
it. I do not remember that the matter was under discussion. 
I believe that if the amendment were adopted and ratified by 
the States prior to the expiration of the coming term, it would 
extend the term, and of course would render the incumbent 
ineligible for reelection. 

are BRANDEGEE. I am inclined to agree with the Senator 
on that. 

Mr. BRISTOW. Mr. President, I understand the amendment 
now before the Senate is that offered by the Senator from 
Nebraska [Mr. Hrroncock]. 

The PRESIDENT pro tempore. The Chair has ruled that it 
is in order. 

Mr. CUMMINS. As an amendment to the amendment offered 
by the Senator from New York [Mr. Roor]. 

Mr. BRISTOW. I thought the Senator from New York ac- 
cepted that amendment. 

The PRESIDENT pro tempore. The Senator can not accept 
an amendment. It is for the Senate to decide that question. 
The question is upon the amendment submitted by the Senator 
from Nebraska [Mr. Hrroncock] to the amendment. 

Mr. HITCHCOCK. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Nebraska 
suggests the absence of a quorum, and the roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom McCumber Smith, Ariz. 
Bankhead Cummins McLean Smith, Ga. 
Borah Dillingham Martine Smith, Md. 
Bourne Dixon ers Smoot 
Bradley du Pont Oliver Stephenson 
Brandegee Gallinger Overman Sutherland 
Bristow Gamble Page Swanson 
Brown Gronna Paynter mas 
Bryan Gn heim Penrose Thornton 
Burtoa Hitchcock Perc: 

Catron Jackson Perkins Wetmore 
Chamberlain Johnson 8 Williams 

Ç app Johnston, Ala. Poindexter Works 
Clark, Wyo. Jones Richardson 

Clarke, Ark. Kano Sanders 

Crawford La Follette Simmons 


The PRESIDENT pro tempore. Sixty-three Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. McCUMBER. Mr. President, I do not intend at this 
time to discuss the question, but only to express my view upon 
this amendment. I haye an amendment pending, which I am 
going to ask be substituted at the proper time. I only want 
to say that I am unutterably opposed to making a distinction 
between American citizens now living or those who may live 
in the future. I shall vote against this amendment, because 
I want every citizen to be placed exactly upon the same grounds, 
with the same rights to hold an official position. If this is car- 
ried into the proposition, in the end I shall be forced to vote 
against the amendment entirely. 

Mr. THORNTON. Mr. President, with the principle em- 
bodied in the original joint resolution of the Senator from 
California [Mr. Worxs] I can find no fault, because I believe 
the principle is sound. I have more than once during the last 
four or five years expressed myself to that effect and I have 
not changed my opinion on it. Of late, however, I have been 
doubtful as to whether that amendment in its form, as pre- 
sented by the Senator from California, could pass this body; 
and the result of the discussion yesterday in the Senate satis- 
fied me that there is such a division of opinion among Senators 
on that subject that it could not be passed. 

I believe that there is a possibility, if not a probability of the 
joint resolution as proposed to be amended by the Senator from 
New York [Mr. Roor] and the Senator from Nebraska [Mr. 
Hircncock] passing this body, and therefore I shall vote for 
that amendment. It is true that if the amendment passes and 
is ratified, we may possibly not begin to receive the benefits 
we hope to receive from it for 10 years to come, but after that 
time the benefits will be continuous and permanent. 

In so far as. the amendment of the Senator from Nebraska 
is concerned, which I understood to have been accepted by the 
Senator from New York, I believe that it should be adopted. I 
think it should be adopted in the interest of fairness, or if not 
that, for the fear of possible injustice. The danger that may 
arise from its adoption, the possibility of one person holding 
too long a term, is entirely problematical. It may possibly 
never arise at all; but even if it should, I think we can better 
afford to adopt that which will work no injustice than to leave 
it out, when its being left out may operate as a very serious 
injustice to some of the citizens of this country. 

Holding these views, I shall vote for the joint resolution as 
amended, with the hope that it will pass the Senate and be 
ratified in due time by the requisite number of States. 

Mr. HITCHCOCK. I should like to inquire whether I can not 
at this time modify the amendment which I have proposed. 

The PRESIDENT pro tempore. The Senator from Nebraska 
can make such modification as he pleases. 

Mr. HITCHCOCK. Then, in conformity to the suggestion of 
the Senator from Iowa, I desire to insert in the amendment 
of the Senator from New York, in line 4, after the word “ elec- 
tion,” the words “ after the 4th day of March, 1917,” and allow 
the other offer of amendment to stand as applied to line 4. Can 
the Secretary read the proposed amendment as it would then 
read? 

The SECRETARY. After the word “election,” in line 7, in the 
original joint resolution 

Mr. HITCHCOGK. I am amending the amendment of the 
Senator from New York, in line 4, after the word “ election,” 
by inserting the words “after the 4th day of March, 1917.” 

The PRESIDENT pro tempore. The Chair will call the at- 
tention of the Senator to the fact that the part he proposes to 
amend is the text of the original committee amendment, but 
the Senator can move it as an amendment to the text of the 
committee amendment. 

Mr. HITCHCOCK. So it will read as follows: 


The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be six 


I think that meets the objections of the Senator from Idaho, 
which I think were hardly warranted. It conforms to the 
views of the Senator from Iowa, and it leaves the amendment 
as I offered it in full force as far as its intent is concerned. 

Mr. OLIVER. I call the attention of the Senator from 
Nebraska to the fact that he has again restored the split in- 
finitive. 

Mr. HITCHCOCK. I will ask the Secretary to correct that. 
I will say to the Senator that was not my error; it was because 
I took the text of the amendment of the Senator from New 
York. 

Mr. OLIVER. I know that the amendment of the Senator 
from New York perpetuated it. 
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Mr. HITCHCOCK. The amendment I offered did not have 
the split infinitive. 

Mr. TOWNSEND. Mr. President, I do not propose to detain 
the Senate further than to express briefly the reasons which 
induce me to oppose the proposed joint resolution. I do not be- 
lieve there is any demand for an amendment to the Constitu- 
tion changing the tenure of the President. I do not believe 
there is any need for such an amendment in order to secure the 
best possible results under popular Government. I say I do 
not believe there is any popular demand for such legislation, 
because I haye heard of none. I recognize, of course, that there 
are a great many things presented to the country under the 
statement that the people are demanding.them, when the people 
have not considered them at all. The necessities or apparent 
necessities of politicians sometimes induce them to claim a popu- 
lar demand for legislation when it does not exist in fact. 

I do not think that any good would be accomplished by the 
adoption of this joint resolution as a remedy for the evils dis- 
closed by the advocates of this measure. I have no fear that 
the people will abandon our Republic for a monarchy by placing 
any man in perpetual power. No man has ever been elected 
President for a third time, and I do not believe that the people 
will ever give anyone a third term. 

As to preventing the abuse of patronage by a President this 
measure would be futile. A retiring President could and prob- 
ably would exercise as much power to secure the nomination 
of his successor as he would exercise in securing his own 
renomination. Back of elections and nominations are the 
people; they have regulated these matters in the past and they 
will continue to do so in the future. It is proposed that we 
shall amend the Constitution now through the State legis- 
latures. It is proposed to make it a little more difficult by this 
amendment for the people to exercise their will hereafter, but, 
nevertheless, they could do it. In this day and age, when popu- 
lar opinion is demanding that it shall be easier for the people 
to control their own Government, I am not in favor of placing 
any obstacles in their way. I repeat, I do not believe that any 
good can come from this measure. I can see that possible ill 
can come from it. 

I am especially opposed to this particular amendment to the 
resolution because it makes exceptions for the benefit of indi- 
yiduals. I know Senators argue with some reason that this is 
placing all citizens of the future in exactly the same position, 
but if it is wrong for a President while serving to work for 
his own renomination, it will be just as wrong for President 
Wilson to do that as it will be for the next President to do it, 
and if this proposition is a good one it should apply to all 
men. If I had voted for any of these amendments—which I 
have not voted for, because I am opposed to the whole propo- 
sition—I would especially oppose this one. 

It is readily understood that we ought to haye no excep- 
tions to the rule. It is a fact that three gentlemen living in 
the United States who would possibly be affected by this legis- 
lation are the only ones to whom this amendment could apply 
with special force, and I submit that we have no business to 
amend our Constitution with the idea of its affecting some par- 
ticular individual. It should be absolutely general in its state- 
ment and uninfluenced by any temporary existing condition. 

It is for these reasons, Mr. President, and others which I am 
not going to stop to mention now, but which have been sub- 
mitted by other Senators much better than I can state them, 
that I propose to yote not only against the pending amendment, 
but against all amendments, and finally against the joint resolu- 
tion itself. 

The PRESIDENT pro tempore. The question is upon the 
amendment to the amendment, which will be stated. 

The SECRETARY. In the amendment proposed by the commit- 
tee, page 2, line 7, after the word “election,” insert the words 
“after the 4th day of March, 1917,” and in line 8, after the 
word “ President,” insert the words “for two years or more.” 

Mr. POINDEXTER. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BROWN (when his name was called). I have a general 
pair to-day with the senior Senator from Virginia [Mr. MAR- 
TIN]. I therefore withhold my vote. 

Mr. CLARK of Wyoming (when his name was called). I 
haye a general pair with the senior Senator from Missouri [Mr. 
Sronr]. I transfer that pair to the junior Senator from Nevada 
[Mr. Massey] and vote “nay.” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CULBERSON]. 
As he is not in the Chamber, I will withhold my vote. If I 
were free to vote, I would vote “nay.” 4 


The PRESIDENT pro tempore (when Mr. GALLINGER’S name 
was called). The present occupant of the chair is paired with 
the junior Senator from New York [Mr. O'Gorman]. A memo- 
randum of that Senator reads as follows: 
sition ee Sor a single term of four or six years; on all other propo- 

So the Chair feels at liberty to vote “nay.” 

Mr. LIPPITT (when his name was called). I have a general 
pair with the senior Senator from Tennessee [Mr, Lea]. In 
his absence, I withhold my vote. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 


HEIM]. If he were here, I am advised that he would vote 
7 nay.” I will therefore take the liberty of voting. I vote 
nay.” 


Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
Saar]. In his absence I withhold my vote. 

Mr. LODGE (when Mr. Roor’s name was called). The Sena- 
tor from New York [Mr. Root] is absent from the city. He is 
paired with the junior Senator from Texas [Mr. JOHNSTON]. 

Mr. TOWNSEND (when the name of Mr. Smirn of Michigan 
was called). In addition to my statement made this morning, 
that the senior Senator from Michigan [Mr. Smrra] is neces- 
sarily absent from the city, I desire to state that he is paired 
with the junior Senator from Missouri [Mr. REED]. 

Mr. WILLIAMS (when his name was called). I will inquire 
if 5 senior Senator from Pennsylvania [Mr. PENROSE] has 
yo 

The PRESIDENT pro tempore. That Senator has not voted. 

Mr. WILLIAMS. I have a pair with the senior Senator from 
Pennsylvania, I transfer that pair to the junior Senator from 
Arkansas [Mr. HEISKELL] and will vote. I vote “yea.” 

The roll call was concluded. 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMAN], which in his 
absence I transfer to the senior Senator from New Mexico [Mr. 
Fatt]. I make this transfer for the day. I vote “nay.” 

Mr. LODGE. I desire to announce the pair of my colleague 
[Mr. Crane] with the Senator from Maine [Mr. GARDNER]. 

Mr. OWEN. I transfer my pair from the senior Senator from 
Kansas [Mr. Curtis] to my colleague [Mr. Gore] and vote. I 
vote “ yea.” 

Mr. SWANSON. I desire to announce that my colleague 
[Mr. Martın] is paired with the senior Senator 8 Nebraska 
[Mr. Brown], and that he is detained from the Senate on 
account of sickness, 

The result was announced—yeas 27, nays 37, as follows: 


YEAS—27. 
Ashurst Hitchcock Owen Smith, Md 
Bryan ohnson, Me. Percy Sutherland 
Chamberlain Kern Perky Swanson 
Chilton Martine, N. J. Pomerene Thornton 
Clarke, Ark. yers Simmons Williams 
Cummins Oliver Smith, Ariz. Works 
Fletcher Overman Smith, Ga. 

NAYS—37, 
Bankhead Clark, Wyo. Jones Poindexter 
Borah Crawfo; Kenyon Sanders 
Bourne Cullom Ia Follette Smoot 
Bradley Dillingham Lodge Stephenson 
Brandegee Dixon McCumber omas 
Bristow Gallinger McLean Townsend 
Burnham Gamble Nelson Wetmore 
Burton Gronna Page 
Catron Jackson Paynter 
Clapp Johnston, Ala. Perkins 

NOT VOTING—31. 

Bacon Foster Martin, Va. Shively 
Briggs Gardner Massey Smith, Mich. 
Brown Gore Newlands Smith, 8. C. 
Crane Guggenheim O'Gorman Stone 
Culberson Heiskell Penrose Tillman 
Curtis Johnston, Tex. Reed Warren 
du Pont Lea Richardson Watson 
Fall Lippitt Root 


So Mr. HircHcock's amendment to the amendment was re- 


jected. 

The PRESIDENT pro tempore. The question recurs on the 
amendment submitted by the Senator from New York [Mr. 
Root], which will be stated. 

The Secretary. On page 2, in the proposed amendment of 
the committee, lines 8 and 9, strike out the words “under the 
Constitution and laws made in pursuance thereof” and in lieu 
insert a comma and the words “after the 4th day of March, 
1917.” 

The amendment to the amendment was rejected. 
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Mr. McCUMBER. I now offer an amendment to be inserted 
in leu of lines 4 to 10, inclusive, on page 2. 

The PRESIDENT pro tempore. The Senator from North 
Dakota submits an amendment to the amendment, which will 
be read. 

The SECRETARY. In lieu of the words proposed to be inserted 
by the committee embraced in lines 4 to 10, both inclusive, in- 
sert the following words: . 

The executive power shall be vested in a President of the United 
States of America. The term of office of President shall be for four 
years; and no person shall be eligible for more than two terms; and 
no person who has served as President, by succession, under the Con- 
stitution and laws made in pursuance thereof, for the major fraction 
of one term, shall be eligible to hold more than one full term thereafter. 

Mr. McCUMBER. Mr. President, I can express in almost a 
single sentence one of the dominant reasons which governs me 
in casting my vote in favor of a limitation upon the term of 
office of the President of the United States. I should be willing 
to yote for an amendment that would fix the term of office for 
four years and no more. Next to that I would prefer an amend- 
ment that would fix the eligibility for not exceeding two terms 
of four years each, and if neither of these could be passed 1 
think I would then vote for the proposition for a six years’ 
term. 

Mr. President, this matter has so far been discussed, if I 
catch the spirit of the discussion correctly, upon the theory 
that we were fixing an official position for a dictator of the 
United States, and to limit the term of that dictatorship for a 
certain term of years. This Government is essentially a gov- 
ernment by party, and not a government by a President, It 
should be a government by party rather than a government by a 
President. Each party relying upon the efficacy of its policies 
for its continuons existence, depending at all times upon the 


support of the public, will better present and crystallize into legis- 


lation those things which are for the lasting benefit of the peo- 
ple than any other system of conducting a government. 

That political party, Mr. President, which gives to the peo- 
ple generally the greatest degree of substantial prosperity 
ought to continue in control of the Government. If, therefore, 
the administration of President-elect Wilson is successful, I 
maintain that it will be due to the Democratic Party and not 
due to Mr. Wilson; and if the Democratic Party of the United 
States will during the next four years give us a prosperity in 
the United States commensurate with our conditions, then I am 
willing to concede that the Democratic Party is entitled to 
handle the reins of this Government for the next four years 
succeeding. 

Further than that, Mr. President, neither Mr. Wilson nor 
any other man has a right morally and ought not to have a 
right legally to use the great power that he has acquired by 
reason of being honored by the Democratic Party—a power 
under which he can build around him a mighty political ma- 
chine, and through the notoriety that makes his name a house- 
hold word throughout the land use that power to destroy the 
party that gave it to him. 

If I could so change the Constitution that no President 
could take advantage of the position which has been given him 
by a political party to destroy that party, as that power has 
been exercised at least once before, I would do so. Though 
the Democratic Party, Mr. President, should be eminently suc- 
cessful in its administration, in its governmental trust, it 
would be within the power of Mr. Wilson to destroy that 
by demanding a renomination, and upon failure to secure it, by 
organizing a new party within his own for the purpose of 
destroying it because of its failure to give him a nomination. 
Mr. President, while it has not heretofore been expressed, I 
am certain that sentiment is in the minds of a great many 
Senators who are desirous of voting in favor of an amendment 
to our Constitution limiting the presidential term. 

The two great parties are so evenly matched in strength that 
n division of one into factional parts will always insure its 
defeat. It is, therefore, in the power of any man who holds 
the office of President for four years to destroy the party which 
placed him in that position. As I believe in a government 
run by party rather than a government run by a President; 
as I believe in a government conducted under party policies 
rather than a government of one man, I wish to see the polit- 
ical party that has earned the support of the people of the 
United States in its fidelity to the trust that has been imposed 
upon it by the people have its organization so protected that it 
can submit its policy with a solid front to the people rather 
than à number of antagonistic candidates, each claiming to 
represent the policies of that party. 

When this country, Mr. President, is to be ruled by a Presi- 
dent, and not by a Congress, then I shall be ready to go fur- 


ther and proceed to abolish a useless Congress. On the other 
hand, so long as there is to be a government by the people, 
represented by a political party and not a government by the 
President, I shall be in favor of so limiting the presidential term 
as to preclude the President from destroying the very party 
which made him its leader, and thereby placed in his hands the 
very instrument for its own destruction. 

Mr. President, it has been said in debate by one Senator that 
if this rule should apply to the President, it should equally 
apply to the position of any Senator or to any other political 
position. That can be answered in one single sentence. The 
candidacy of a Senator for reelection can not possibly have 
the effect of destroying his own political party. The candidacy, 
of a President for reelection, when he has not been nominated 
by his party, will mest assuredly have that effect. That is the 
main difference, and it is the controlling difference in the mind 
of one who believes in the control of the Government, not by 
the President, but by the Congress. 

Mr. BORAH. Mr. President—— : 

Mr. McCUMBER, Just one moment. During the last few 
years, Mr. President, we haye exaggerated the importance of 
the position of the Presidency in the United States, and we have 
to a great degree minimized the importance of Congress. I 
believe we should hold Congress, and not the President, re- 
sponsible for the success of any administration. 

Mr. CRAWFORD. Mr. President, will the Senator from 
North Dakota permit me to ask him a question? 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from South Dakota? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. CRAWFORD. Do I understand the Senator to mean 
that he thinks it a justification for proposing an amendment to 
the Constitution of the United States that by doing so some 
party might be preserved which otherwise might be destroyed by. 
a President? 

Mr. McCUMBERB. If there is any justification on earth for 
a political party, there is a justification for its preservation. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Pace in the chair). Does 
5 from North Dakota yield to the Senator from 

aho 

Mr. McCUMBER. I yield. 

Mr. BORAH. It seems to me that what the Senator from 
North Dakota desires is a penal statute rather than a consti- 
tutional amendment; that it ought to be made a crime for a 
man who has been a member of one party to ever join another 
party. That is the only way in which you could prevent a man 
from going out and being the candidate of another party. 

Mr. McCUMBER. Mr. President, it is perfectly proper for 
a President or ex-President to join as many parties as he sees 
fit. I, however, support this constitutional amendment for the 
very reason I have suggested, and I am not afraid to stand 
upon the position that I believe in the rule of a political party. 
The same reasons that will justify any Senator in voting for 
this proposition upon the grounds which he has given, namely, 
that a President can so surround himself with a political fol- 
lowing that he can perpetuate his own official position term 
after term, would justify me in voting for this amendment, 
because a President by so surrounding himself with a political 
following can destroy his own political party whenever he can 
not control its nominations. The one reason is just as valid as 
the other, and if one would be equivalent to a penal statute so 
also would the other have the same effect. 

Mr. President, I should vote for the amendment as it was 
proposed by the committee if I could reduce the six-year term 
to four years. I would vote for it anyway even if I could not 
do that, but the Senate has already voted against the four-year 
limitation. I think that was the better proposition. Then I 
would prefer that we should limit the oflicial position to two 
terms, or one term and the major fraction of another. I have 
therefore introduced the amendment for that purpose, and shall 
ask for a vote upon it. 

Mr. BORAH and Mr. WILLIAMS addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Idaho. 

Mr. WILLIAMS. If the Senator from Idaho will pardon me, 
I suggest the absence of a quorum. If we are coming to the 
crux of this matter, we ought to have a quorum present. 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield for the suggestion of the Senator from Mississippi? 

Mr. BORAH. Yes. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi suggests the absence of a quorum, and the roll will be 
called. 
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The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford 


Lodge Shively 


Borah Cummins McCumber Simmons 
Bourne Dillingham McLean Smith, Ariz. 
Bradley Dixon * Martine, N.J. Smith, Ga. 
Brandegee Fletcher Nelson Smith, Md. 
Bristow Gallinger Newlands Smoot 
Brown Gamble Oliver Stephenson 
Bryan Gronna Owen Sutherland 
Burnham Jackson Page Swanson 
Burton Johnson, Mo. Paynter Thornton 
Catron Johnston, Ala. Percy Townsend 
Chamberiain Johnston, Tex. Perkins Wetmore 
Chilton Jones Perky Williams 
Clapp Kenyon Pomerene Works 
Clark, Wyo, La Follette Richardson 

Clarke, Ark. Lippitt Sanders 


The PRESIDENT pro tempore. On the call of the roll 62 
Senators have answered to their names. A quorum is present. 
The question is on the amendment submitted by the Senator 
from North Dakota [Mr. McCumper] to the amendment of the 
committee. : 

Mr. BORAH. Mr. President, the amendment offered by the 
Senator from North Dakota [Mr. McCcumser] reads: 

The executive power shall be vested in a President of the United 
States of America. The term of office of President shall be for four 
years; and no person shall be eligible for more than two terms, and 
no person who has seryed as President, by succession, under the Con- 
stitution and laws made in pursuance thereof, for the major fraction 
of one term, shall be eligible to hold more than one full term thereafter. 

The substance of this amendment has been the practice and 
custom of the American people for a hundred and odd years— 
eyer since the Government began. We have now a term of four 
years, and at no time haye the people ever disclosed any settled 
purpose of breaking over the precedent which was established, 
or, rather, the example which was given us by Washington and 
particularly by Jefferson. This would change the Constitution, 
itis true, but it would not change that which has become the un- 
written law of this country, and it gives rise to the question: 
What brings on this discussion and this proposed constitutional 
amendment at this time? What tendency has there been upon 
the part of the people to break away from the precedent here- 
tofore established and from the rule so long prevailing? There 
has not been, so far as any permanent result may be referred 
to, any evidence upon the part of the people as disclosed by 
their act to establish any other rule than that which has pre- 
vailed for 125 years and more. If there had been an effort 
which could be recognized as representing the well-sustained 
opinion of the American people, that they would set aside the 
precedent heretofore established, there might be some reason 
for this amendment; but we have now experimented for a hun- 
dred and odd years; there has been no infraction of the rule, 
and every time the question has been presented to the American 
people they have rejected the proposition. We are simply 
writing into the Constitution that which has been as fairly 
established as if it had been actually written into the Consti- 
tution; and, while I am not in fayor of the original resolution, 
it has one virtue which this has not. I am not going to discuss 
it now, because I propose to say something upon it later. This 
amendment makes no change whatever from that which has 
become a settled conviction in the minds of the American people. 

Mr. WORKS. Mr. President, I am glad that for once in 
this discussion I can agree with the Senator from Idaho [Mr. 
Boran]. This amendment proposed by the Senator from North 
Dakota [Mr. Mecvunzn] is simply a provision against a third 
term. I think it would be a useless amendment of the Consti- 
tution. The people of this country in all its history have never 
elected any man to a third term as President of the United 
States, and, in my judgment, they never will. Therefore it is 
unnecessary for the Senate to submit an amendment of this 
kind to the people of this country. The people have already 
settled that question, in my judgment, and the only effect of 
the adoption of this amendment would be to defeat the proposi- 
tion that is regularly before the Senate for its consideration. 

I am just as much opposed to a second term as I am to a 
third, except that the latter does leaye to the people of this 
country the fear and the belief that a man who is elected to a 
third term may become a dictator or continue to hold office in- 
definitely; but, so far as the evil effect is concerned, it is just 
as great, in my judgment, to permit the holding of a second 
term as it isa third term. As I said in the beginning, however, 
it would be idle to submit any proposition such as this to the 
people of this country, because the question has already been 
settled. } 

Mr. CRAWFORD. Mr. President, in substance and essence I 
can not see the difference which the Senator from Idaho [Mr. 
Boran] and the Senator from California [Mr. Works] seem to 
think exists between the amendment proposed by the Senator 
from North Dakota and the original amendment. The purpose 


of both is to place a limitation upon the time a President of the 
United States may serve the people of the United States in that 
office. The original amendment would limit that term of serv- 
ice to six years, while the amendment offered by the Senator 
from North Dakota would limit that service under certain con- 
ditions to eight years—— 

Mr. WORKS. Mr. President—— 

Mr. CRAWFORD. Just let me finish the sentence, if you 
please. And under certain other conditions that service might 
end with a four-year period, while under certain other condi- 
tions, in the case of succession, that service might cover a term 
somewhere between four years and eight years, its length de- 
pending entirely upon the length of the fractional term; but 
the purpose of each and all, or if not the purpose of each and 
all, the effect of each and all of these proposed changes is to 
fix by constitutional limitation an arbitrary limit to the term of 
8 that may be rendered by a President of the United 

ates. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from California? 

Mr. CRAWFORD. I yield. 

Mr. WORKS. The great and important difference between 
the two is that there is an intervening election 

Mr. CRAWFORD. Yes; I am going to discuss that. 

Mr. WORKS. An election to a second term, which is the 
objectionable feature of the whole business. 

Mr. CRAWFORD. I am going to discuss that. 

M, McCUMBER. Will the Senator yield to me for a mo- 
ment? 

Mr. CRAWFORD. 

Mr. McCUMBER. 
leaves that point? 


I am speaking of this feature now. 
Will the Senator yield to me before he 


Mr. CRAWFORD. I yield to the Senator. 

Mr. McCUMBER. The difference between the two is simply > 
that the amendment reported by the committee provides for one 
term of six years, while the amendment which I offer provides 
for not exceeding two terms of four years each, or eight years. 
The one compels us practically to accept for the full term of six 
years a President who has been elected, while the other allows 
us to make a change two years earlier, at a regular election, if 
the American people desire to make that change. 

Mr. CRAWFORD. Exactly. 

Mr. McCUMBER. My reason is—— 

Mr. CRAWFORD. I do not care now to yield the floor. 

Mr. McCUMBER. My reason is that if we get a President 
with whom we are not satisfied we would not be compelled to 
allow him to remain six full years. 

Mr. CRAWFORD. Mr. President, those are differences of 
another character. The statement I started out to make, and 
which I insist upon, is that, so far as the period of service is 
concerned, the object of each of these amendments is to fix a 
limitation upon the term of that service. I think myself, if 
there be virtue in elther of them, that the amendment of the 
Senator from North Dakota has this virtue—that if a Presi- 
dent should be elected for a term of four years whose service is 
not acceptable to the American people and whose services they 
are anxious to dispense with they can get rid of him two years 
earlier under the amendment proposed by the Senator from 
North Dakota than they can under the proposition of the Sena- 
tor from California; and, Mr. President, it is not unlikely that 
occasions will arise with as great frequency where the Ameri- 
can people are anxious to dispense with the services of a Presi- 
dent who is not meeting their expectations and would be glad 
to get rid of him at the end of four years us that cases will 
arise where a President of the United States, installed in the 
office, is so fulfilling the expectations of the American people 
that they are entirely willing that he shall serve for a term of 
four years or six years—cases in which, if left to them to say 
that he shall serve longer, they will gladly say that they wish 
him to serve them longer. 

There is another side to this question. Let us look this 
situation frankly and fairly in the face. We began the dis- 
cussion of this proposed constitutional amendment here last 
August, before Congress adjourned. At that time we were 
just entering upon a very interesting and in some respects 
startling political campaign. A striking figure who was the 
chief topic in that discussion was one of the candidates for the 
Presidency of the United States. He was the target of irony; 
he was the target of sarcasm; he was the target of ridicule 
in address after address delivered day after day here in the 
Senate. Later on, when the Senator from California began 
the discussion at this session, he addressed his remarks at con- 
siderable length to what he called the unfortunate spectacle of 
a President and ex-President of the United States hurling 
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epithets at each other during a political campaign. In spite 
of all that can be said to divert attention away from it, the 
characters that give emphasis to the consideration of this 
amendment are these prominent figures in the political life of 
America to-day. 

Mr. President, I for one have no fear of any serious evil fol- 
lowing vigorous discussions between two prominent citizens 
upon the rostrum in this country, even though one be an ex- 
President and the other a President, and even though in such 
discussion they use epithets which are not the most elegant 
that could be used by gentlemen—if they are throwing light 
upon problems that are before the American people for con- 
sideration and solution. 

I maintain that regardless of the individuals involved the 
fierce controversy last year so riveted the attention of the 
American people upon a condition of things which existed in 
a great national convention at Chicago that it will be impos- 
sible for those same conditions ever to exist again. I am 
willing to prophesy here and now that never again in another 
great national convention, as was the case in the last conyen- 
tion, will delegates from the South and from certain Northern 
States be selected as they were selected and be allowed to sit in. 
a convention and have the deciding vote in naming the candi- 
date of a great political party for the Presidency of the United 
States. The resultant effect of the vigorous denunciations of 
Col. Roosevelt which followed that action in Chicago is seen 
in the fact that the candidate whose nomination was forced 
upon his party carried only two States, and they two of the 
smallest and most insignificant so far as political strength in 
the electoral college is concerned. The vigorous denunciation 
and the epithets riveted the attention of the American people 
upon an abuse; and that abuse will be torn up by the roots, 
eradicated, and never again repeated. 

I have no fear that great disaster or danger to American in- 
stitutions, to American society, and the public welfare will 
come because vigorous and virile men of strong convictions 
and courage struggle fiercely in the forum of public debate 
and denounce conditions like those exposed in the Chicago con- 
vention, no matter though one of them be a President and the 
other an ex-President. But it is asserted we should amend 
the Constitution of the United States so that no such thing 
as that can ever again occur. Was this strife between two 
candidates for the Presidency an injury to the country? Far 
from it. 

Mr. President, talk about patronage being used by a candidate 
for the Presidency! Suppose you could say here by the adop- 
tion of this amendment that Mr. Wilson can not be a candidate 
for reclection at the end of four years, would that prevent Mr. 
Wilson as President of the United States from using his power, 
if he were a bad man, so that such use of it would be detri- 
mental to the public interest? Suppose Mr. Wilson should say, 
“The Constitution of the United States has been so amended 
that I am ineligible to reelection, but while I am ineligible I am 
under obligations to a distinguished citizen of this Republic, 
whose courage and individuality and eloquence at a crisis in 
the great national convention where I was nominated were the 
potent force that made me the nominee and defeated another 
candidate who on three or four previous ballots secured the vote 
of a decided majority of that convention; and while I am pre- 
vented by the Constitution from being a candidate for reelection 
myself, I would be an ingrate if I did not, so far as I can, so 
shape affairs that he should be my successor. Will your consti- 
tutional amendment prevent him from doing that? 

If it is vicious and wrong for a President to use this power 
for the purpose of securing a renomination for himself, would 
it not be equally vicious and wrong for him to use patronage and 
power for the purpose of securing the nomination of a friend to 
whom he felt he was so bounden? 

So the amendment, if adopted, will not enable you to get 
away from what yon call an eyil. If you abolished it there, it 
would remain in force and effect in a place where it is far more 
dangerous; that is, in the Congress of the United States. 

Take the case of one of these Congressmen, elected to the 
House, and who knows that at the end of two years he must 
face his constituents for reelection. He has a lot of post offices 
in his district to be filled; appointments are made upon the 
recommendation of the Congressmat, and he freely uses that 
patronage for the purpose of securing renomination and reelec- 
tion. It is not proposed to touch that. 

Every one of these Senators, if he will put aside hypocrisy 
about this thing, knows that from the time he is installed here 
for the first term or the second term he is thinking about re- 
election. If he has the power to use his official influence to 
secure the appointment of his friends rather than his enemies 
as marshals, revenue collectors, and numerous other public 
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officers here and there, he uses it in that way. Then why not 
confine to six years the term of every Senator here, and provide 
in this amendment that a Senator shall not be eligible for re- 
election? Why not send along with it a proposed amendment 
to the Constitution that no Congressman shall hold his office 
for more than two years? 

The American people have gotten along for 125 years with 
the Constitution as it stands, and we are more democratic now 
by far than we were when it was framed and adopted. We are 
enlarging the power of the people all the time instead of limit- 
ing it. We are here proposing to put up a barrier, and to ask 
the American people to ratify it, by which they will foreclose 
themselves from the right to call into their service the man of 
the hour during a crisis when the very destiny of the Republic 
may be hanging in the balance. They are foreclosing them- 
selyes from drafting him into service. He may be in the har- 
ness. He may have his hand at the helm. Ile may be guiding 
the ship of state, and he may be doing it not only to the satis- 
faction of the American people but in a way that wins the 
plaudits of mankind everywhere. In the crisis, at the turning 
point, he is there. He is in control. He has his forces well in 
hand. He has the confidence of a united people back of him. 

It may be an emergency where no other man can take his 
place. But the 4th of March comes and he steps out and his 
people have been deprived of the privilege of retaining him 
and continuing his services—for what reason? Because we 
are afraid that he might become a despot in America. Be- 
cause in this age of democratic tendencies, when we are going 
as far as any representative government has ever gone, through 
initiative and referendum and recall, in the direction of re- 
taining full control and sway in the hands of the people, we are 
afraid to leave the bars down so that the American people can 
continue to employ an efficient seryant at a time of great need 
and danger. We are building up a barrier against it because 
we are afraid that here, in America, this man might become a 
despot. 

We have no fear of a despot with an American citizenship 
like this, composed of between ninety and one hundred millions 
of people clothed with the power of the ballot, with all the 
traditions of America, with all the love of individuality and 
freedom that exists in America. Shall it be said that we are 
afraid of a despot and that we must erect a barrier by a con- 
stitutional amendment for the purpose of protecting the people 
from a despot? Ah, if you look through the gauze of this 
thing, the real facts back of it are that men become anxious 
to put off the stage of action some striking, dominant figure 
who is fearless, who is denouncing wrong, who is shaking 
things up. 

Men would like to go to sleep, and be sluggish and easy-going 
and undisturbed, and have an administration floating along with 
the tide for six years or for eight years with no agitation, with 
no fearlessness about it. That would suit a great many people. 
We do not want it. It is this vigorous, fearless denunciation of 
wrongs, this fearless discussion of public questions in the forum, 
with all the faults and abuses that go along with it, more than 
any other one thing that gives us security and protection. 

I am against the amendment originally proposed and the 
amendments offered to it. I would rather have two terms of 
four years each, with an opportunity in the middle to get rid 
of a bad President, than to haye a term of six years, with no 
opportunity within that period to get rid of a bad President, and 
an absolute limitation upon the right to continue the service of 
a good President for a longer time. I do not see in that any- 
thing sound or wholesome or which has in it any protective 
principle for the American people. I shall vote against every 
amendment proposed to this resolution, and against the resolu- 
tion itself. 

SENATOR FROM ARKANSAS. 


Mr. CLARKE of Arkansas. I present the credentials of Wir- 
LIAMS MARMADUKE KAVANAUGH, Senator elect from the State of 
Arkansas, and ask that they be read and placed on file. 

The PRESIDENT pro tempore. The Secretary will read the 
credentials. 

The credentials of WILLIAMS MARMADUKE KAVANAUGH, chosen 
by the Legislature of the State of Arkansas a Senator from that 
State to fill the unexpired portion of the term ending March 3, 
1913, occasioned by the death of the late Senator Jerr Davis, 
were read and ordered_to be filed. 

Mr. CLARKE of Arkansas. The Senator elect is present, and 
I ask that the oath of office be administered to him. 

The PRESIDENT pro tempore. The Senator elect will pre- 
sent himself at the desk for the purpose of taking the oath. 

Mr. KAVANAUGH was escorted to the Vice President's desk by 
Mr. CLARKE of Arkansas, and, the oath prescribed by Jaw hav- 
ing been administered to him, he took his seat in the Senate. 
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The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (S. J. Res. 78) proposing an 
amendment to the Constitution of the United States. 

Mr. WILLIAMS. Mr. President, the man of the hour,” “at 
the very crisis,” “ the life of the Nation is at stake,” “ the domi- 
nant figure who is fearless.” We have just heard those phrases. 
They are phrases that are familiar—very familiar. They are 
the phrases that passed from one lip to another, understanding, 
about the time Cromwell turned Parliament out of doors and 
about the time Napoleon Bonaparte kicked out the Corps du 
Legislatif. 

We are not afraid of a despot.” Neither was any other fool 
nation that ever existed until after they got him; and they did 
not know when they were getting him, either, as far as that is 
concerned. 

So much for that. These be well-known words. They have 
been the excuse for every coup d'état. They have been the 
excuse for every fanatical, revolutionary usurpation of author- 
ity that ever took place in the world; and the very crisis which 
is regarded as a thing to be taken care of gives the only oppor- 
tunity for their effective use. 

You do not carry on governments to take care of crises. You 
take care of things that are not crises. Crises are going to take 
care of themselves some way or other—God only knows how. 
If the crisis is big enough, it will overturn the whole Govern- 
ment. You need not fear about that. 

The Senator from Idaho—and in this his words are echoed 
by the Senator from California—urges that the amendment of 
the Senator from North Dakota [Mr. McCumBer] ought not to 
be adopted because it would be merely writing into the Consti- 
tution the present unwritten law and practice of the Republic. 
Each one of them says that for 125 years the American people 
have refused to vary from that law and from that practice. 
That is very true; but had it not been for the example set for 
them and the reasons given for it, they would haye varied from 
it many times 3 

The fact that for years this salutary principle and practice 
has not been departed from is not a reason why the principle 
should not be written in words into the Constitution of the 
country. It is true that for 125 years the American people haye 
refused to depart from that principle. But it can not be said 
that either ambitious men or ambitious followers of men have 
not attempted to persuade them to depart from it. 

In one case a great general, who had been President for two 
terms, undertook to break down the principle and practice. He 
was rebuked by his own party. In another case a great colonel, 
who had been President for virtually two terms, undertook to 
break down the principle and the practice. True, he was re- 
buked by all parties. But there is sufficient warning to put us 
upon guard; sufficient warning to give us notice that the prin- 
ciple is never safe as long as it is unwritten, and as long as 
there is the right in no man’s mouth to say to those who 
attempt to break it down that they are committing treason 
against American institutions. 

The amendment introduced by the Senator from North Dakota 
[Mr. McCumuer] is identical, so far as I can see, with the 
amendment which I introduced the other day and withdrew 
temporarily, saying that I would reintroduce it when the com- 
mittee amendments had been considered by the Senate. I did 
not notice this morning that the committee amendments had 
been finished and that the Senator from North Dakota offered 
his amendment. As I have no pride of authorship any more 
than he has, I shall withdraw my own amendment and support 
his, first desiring the opportunity to let the Senate know that 
the two amendments are identical in purpose and in intendment, 
with a little difference of phraseology only, I believe. I am 
willing to admit that the Senator’s amendment is better than 
my own. It is a bit more concise and expresses precisely the 
same idea. 

One word concerning the difference between the original 
amendment introduced by the Senator from California and that 
now being discussed as an amendment to it. The amendment 
of the Senator from California gives a term of six years, during 
which you can not get rid of a President, no matter how bad a 
President he is. The American people have several times had 
their flesh creeping to get rid of a President before four years 
had expired. They got rid of John Adams, they got rid of John 
Quincy Adams, they got rid of Van Buren, they got rid of Tyler, 
they got rid of Andrew Johnson, just as soon as they could get 
a chance to do it. In one or two cases, and especially in the 
case of John Adams and of Andrew Johnson, the conditions 
were almost revolutionary, so that it looked for a while as if 
we might have to overturn the Government to get rid of them, 
in the one case by the Virginia and Kentucky resolutions, and 
in the other case by a farcical and yery unjust impeachment 


proceeding, resorted to for the purpose of revolutionizing the 
Government, and which would not have been resorted to if the 
people could have gotten a chance to vote earlier. 

The proposition offered by the Senator from North Dakota 
[Mr. McCumser] is for a term of eight years, with an op- 
portunity for the people to recall the incumbent in the middle of 
the term. That is what it means. You may call it two terms 
of four years each, but it is just as if you had proposed an 
amendment for an eight-year term, and said that there should 
be an opportunity at the end of four years to recall him. Yet 
the Senator from California—who, if I am not misinformed, is 
a great initiative, referendum, and recall man—does not want 
this opportunity given to recall at the end of the shorter term. 

It amounts to the same thing, except that it is the orderly, 
prescribed method of recall, as all elections for short terms 
are, instead of being a haphazard thing, to be gotten up upon 
a petition that may come overnight or at any time when the 
people are not looking for it en masse. It is the opportunity 
for recall at a prescribed date which everybody knows before- 
hand. The very fact that the principle has been carricd out in 
practice for 125 years is a reason why we ought to put it above 
the danger or the risk of overthrow. 

The amendment offered by the Senator from North Dakota 
being precisely my own, I shall not offer mine afterwards, but 
shall ask those who agree with the idea which is contained in 
both to vote for his amendment. . 

Mr. BORAH. Mr. President, we haye the principle of the 
recall in the Constitution at present as it would be found in 
this amendment, and that is the reason why, to my mind, there 
is no danger in this situation. 

If we had in the Constitution a provision by which a man 
could hold the Presidency for a long term of years until the 
people lost interest in his successor, there would be much logic 
in the argument of the Senator from Mississippi. But the 
principle of the recall, as the Senator refers to the recall now, 
is written in the Constitution, and that is the great safeguard. 
A man must go back to the people every four years for his 
certificate of continuance in office, and the people of the United 
States must pass upon the question of whether or not he is fit 
to continue in office. So long as the principle of the recall is 
there, obligating the person holding the office to recur to the 
people for approval or condemnation of his course, to my mind 
it is perfectly safe to leave it there. 

Mr. WILLIAMS. Mr. President, will the Senator from Idaho 
pardon an interruption? 

Mr. BORAH. Yes, sir. 

Mr. WILLIAMS. Does not the Senator from Idaho remem- 
ber that Napoleon the Third submitted to the French people 
some 8 or 10 plebiscites in order to establish his usurpation, 
and got a majority for each one of them? Does not the Senator 
know that if the proper condition of things or presentation of 
circumstances occurs unless there is some barrier recall either 
under that name or by election at times ceases to be a protec- 
tion to the majority themselves, owing to the idol worship of 
the majority? Does he not know that that has been history for 
all time? 

Mr. BORAH. No; I am sorry to say the Senator from Idaho 
is not familiar with that historic fact. The fact is that 
Napoleon was elected to the consulship, and that he usurped 
the power which he finally acquired during the term of the 
office for which he had been elected, and in violation of the 
rule which the Senator would now write into the Constitution. 
It simply illustrates the fact that when the people reach the 
level where they want some one to rule over them permanently 
they will give no heed or attention to the fact that there is a 
written provision against it. They did not do so with reference 
to Napoleon; neither did they do so with reference to Cesar. 
In both instances the men usurped their power in violation of 
the written law of their country. 

Mr. WILLIAMS. Yes; but they submitted their claims to 
the people. 

Mr. BORAH. Precisely. 

Mr. WILLIAMS. And by an overwhelming vote in the case 
of Napoleon the First, and by an equally overwhelming vote 
upon the plebiscites under Napoleon the Third, each successive 
act of usurpation was ratified. 

Mr. BORAH. That is quite true. They submitted the matter 
to the people. But what we are arguing against now is the 
efficacy or the inefficacy of a written constitution prohibiting 
them from selecting the man if they desired to. They had the 
written law in both instances, and yet they selected the man 
in spite of that fact. 

Mr. WILLIAMS. But they selected one as Consul and the 
other as President, and each one of whom turned himself into 
an emperor, 
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Mr. BORAH. Exactly; and he usurped his power in viola- 
tion of the law. It all comes back to the question whether or 
not the people are capable of determining whom they will have 
for President of the United States, the recall provision being 
embedded in the Constitution so as to necessitate the resub- 
mission of the question to the people every four years. 

Mr. OWEN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Oklahoma? 

Mr. BORAH. Certainly. 

Mr. OWEN. I should like to be permitted to call to the at- 
tention of the Senator from Idaho the fact that the action of 
the people who voted for Julius Cæsar under the safeguard of 
a Pretorian Guard and the people who voted for Napoleon 
Bonaparte as First Consul, when they had no telegraph and no 
telephone and no newspapers and no railroads and no general 
intelligence, compared with that which is now possessed by 
the American people, ought not to be used in this debate as a 
basis for our consideration of the ability of the people to use 
discretion in the exercise of the suffrage. 

Mr. BORAH. ‘The Senator from Idaho agrees perfectly 
with the Senator from Oklahoma. 

A great deal has been said with reference to the example of 
Washington and of Jefferson; and I certainly would not, if I 
could, detract anything from the worth of those examples, 
But something is due to the American people themselves. It 
is not exactly in accordance with the facts as I understand 
them to say that without these examples the reverse of that 
which followed would have been true, because we had the 
question presented in the case of Gen. Grant. Grant saw 
fit to permit his name to be used in violation of the precedent 
which had been established, and the pegple of the United 
States within his own party rejected his aspirations to the 
office. If we have any confidence at all in the capacity of the 
American people to carry on a representative form of govern- 
ment, we certainly can afford to trust them to select their 
Chief Magistrate when the matter is to be submitted to them 
for their consideration, as it is now, once every four years, 

If the people can not select a Chief Magistrate for a second 
term or refuse him the third and the fourth after they have 
had an opportunity to know his course in public life, the first 
selection is a mere matter of chance and of guesswork. They 
have more information, they have a greater opportunity to 
know, they can pass upon the matter with greater intelligence 
the second time or the third time than they could the first 
time. The entire matter rests at last with the intelligence, the 
patriotism, and the thoughtful consideration of the people who 
select their Chief Magistrate in this country. 

The PRESIDENT pro tempore. The question is upon the 
amendment proposed by the Senator from North Dakota to the 
amendment. 

Mr. McCUMBER. Mr. President, I suggest the want of a 
quorum. 

The PRESIDENT pro tempore. The Senator from North 
Dakota suggests the absence of a quorum. The roll will be 
called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cummins Kern Perky 
Bankhead Dillingham La Follette Pomerene 
Borah Dixon Lippitt Richardson 
Bourne du Pont mons 
Brandegee Fietcher McCumber Smith, Ariz. 
Bristow Gallinger Mc mith, Ga 
Brown Gamble Martine, N. J. Smith, Md. 
Bryan Gardner Myers oot 
Burton Gronna Nelson Stephenson 
Catron Hitchcock Newlands Sutherland 
Chamberlain Jackson Oliver Swanson 
Chilton Johnson, Me. Overman Thomas 
Clapp Johnston, Ala. Owen Thornton 
Clark, Wyo. Johnston, Tex. Page Townsend 
Clarke, Ark. Jones Paynter Wetmore 
Crawford Kavanaugh Perey 2 
Culberson Kenyon Perkins Works 


The PRESIDENT pro tempore. Sixty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

The question is on the amendment submitted by the Senator 
from North Dakota [Mr. McCumeerr] to the amendment of the 
committee. 

Mr. McCUMBER. I ask that the amendment to the amend- 
ment be again read. 

The PRESIDENT pro tempore. 
amendment will be read. 

The SECRETARY. In lieu of so much of the committee amend- 
-ment as proposes to insert the words embraced in lines 4 to 10, 
both inclusive, on page 2, insert: 


The executive power shall be vested in a President of the United 
States of America. The term of office of President shall be for four 
years; and no person shall be eligible for more than two terms, and 


The amendment to the 


no person who has served as President, by succession, under the Con- 
stitution and laws made in pursuance thereof, for the major fraction 
= zoe term, shall be eligible to hold more than one full term there- 

Mr. WILLIAMS. Mr. President, my attention has been called 
to a respect in which our two amendments are not identical. 
I wish to offer an amendment to this amendment so as to cure 
the evil. I wish to strike out the words “has served” and in- 
sert in lieu thereof the words “shall hereafter serve.” That 
will prevent what I think most of us are anxious to prevent— 
injecting any personal issue into the matter. If it should go 
through as it is now worded by the Senator from North Da- 
kota it would prevent anybody who hitherto had served from 
being reelected, and that is not the purpose I take it. 

Mr. McCUMBER. Mr. President, there is wherein the two 
amendments differ. 

Mr. WILLIAMS. I did not notice that difference until a 
moment ago, when my attention was called to it. 

Mr. McCUMBER. The amendment represents my own view, 
that we should make no distinction between persons who haye 
served and persons who may serve hereafter, that the law 
should apply to all American citizens exactly the same. 

Mr. WILLIAMS. Then, with that explanation, I offer an 
amendment to the amendment, to strike out the words “has 
served,” on line 4, of the Senator’s amendment, and to substi- 
tute the words “shall hereafter serve.” 

Mr. McCUMBER. I rise to a point of order, as to whether 
that amendment can be offered now. 

The PRESIDENT pro tempore. The amendment to the 
amendment is clearly in order. 

Mr. McCUMBER. It is in order? 

The PRESIDENT pro tempore. It is an amendment to the 
amendment, and it is clearly in order. The Secretary will state 
the amendment to the amendment. 

The Secrerary. In line 4, strike out the words “has served” 
and in lieu insert the words “shall hereafter serve,“ so that 
if amended it will read: 

And no person shall be eligible for more than two terms, and no 
person who shall hereafter serve as President, by succession, etc. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

Mr. WILLIAMS. I find it is necessary after the word “ Presi- 
dent” to put in “by election or.” 

The PRESIDENT pro tempore. The amendment to the 
amendment as modified will be stated. 

The Secretary. After the word “President,” in line 5, in- 
sert the words “ by election or,” so that if amended it will read: 

The term of office of President shall be for four years; and no per- 
son shall be eligible for more than two terms, and no person who shall 
hereafter serve as President by election or by succession, etc. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Mississippi 
[Mr. Wittrams] to the amendment proposed by the Senator 
from North Dakota [Mr. McCumper]. [Putting the question.] 
The noes appear to have it. 

Mr. WILLIAMS. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The noes have it, and the 
amendment to the amendment is rejected. 

Mr. CULBERSON. I move to amend the McCumber amend- 
ment by striking out the words “two terms,” in line 4, and in- 
serting the words “ one term.” 

The PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from Texas to the amend- 
ment proposed by the Senator from North Dakota. [Putting 
the question.] The noes appear to have it. 

Mr. CULBERSON. I call for a division. 

The amendment to the amendment was rejected, there being, 
on a division—ayes 9, noes 40. Š 

The PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from North Dakota. 

Mr. McCUMBER. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

The PRESIDENT pro tempore (when Mr. GALLINGER’S name 
was called). The present occupant of the chair is paired with 
the Senator from New York [Mr. O’GorMAN], and withholds 
his vote. 

Mr. GARDNER (when his name was called). I have a gen- 
eral pair with the Senator from Massachusetts [Mr. Crane], 
and therefore withhold my vote. S 

Mr. JOHNSTON of Texas (when his name was called). I 
am paired with the Senator from New York [Mr. Roor], and 
withold my vote. 

Mr. LIPPITT (when his name was called). I again an- 
nounce my pair with the senior Senator from Tennessee [Mr. 
Lea], and withhold my vote. 
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Mr. OWEN (when his name was called). I transfer my pair 
with the Senator from Kansas [Mr. Curtis] to my colleague 
[Mr. Gore] and vote “nay.” 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GuacGEn- 
HEIM], bat as he would vote “nay” on this proposition I will 
take the liberty of voting. I vote “nay.” 

Mr. RICHARDSON (when his name was called). I am 
paired with the Senator from South Carolina [Mr. Smrra], and 
I withold my vote. 

The roll call was concluded. 

Mr. KERN. I have a general pair with the Senator from 
Kentucky [Mr. Brapter]. I transfer that pair to the Senator 
from Virginia [Mr. Marrin] and rote “nay.” 

Mr. CLAPP (after haying voted in the negative). I have a 
general pair with the senior Senator from North Carolina [Mr. 
Sramrons], and not knowing how he would vote if present, I de- 
sire to withdraw my vote. 

The result was announced—yeas 3, nays 61, as follows: 


YEAS—3. 
McCumber Penrose Williams 
NAYS—61. 
Ashurst Cullom La Follette Sanders 
Bankhead Cummins Lodge Shively 
Borah Dillingham McLean Smith, Ariz. 
Bourne Dixon Martine, N. J. Smith, Md. 
Brandegee du Pont Myers Smoot 
Bristow Fletcher Nelson Stephenson 
Bryan Gamble Newlands Su land 
Burnham Gronna Oliver wanson 
Burton Hitchcock Overman 
Ghambe lain 8 M Page Tom d 
amber! nson, Me. 
Chilton Johnston, Ala. Paynter Wetmore 
Clark, Wyo. Jones Perkins Works 
Clarke, Ark Kavanaugh Perky 
Trawt Kenyon Poindexter 
Culberson Kern Pomerene 
NOT VOTING—31. 
con Foster Martin, Va. Smith, Ga. 
Bradiey Massey Smith, Mich. 
Briggs Gardner O’Gorman Smith, S. C. 
Brown Gore — 0 tone 
Clapp Guggenheim R Tillman 
Crane Johnston, Tex. Richardson Warren 
Curtis Lea Root Watson 
Fall Lippitt Simmons 


So Mr. McCumperr’s amendment to the amendment was re- 


ected. 
; Mr. PAYNTER. Yesterday I suggested that I would offer 
an amendment, but at that time it was not in order. I offer 
it now. 

The PRESIDENT pro tempore. The Senator from Kentucky 
submits an amendment to the amendment, which will be read. 

The SrecreTary. On page 2 of the amendment of the com- 
mittee, line 10, after the word “election,” insert the following 
proviso; 

Provided, That the term of the incumbent in the office of President 
when this amendment takes effect shall be for six years. 

Mr. PAYNTER. I should like to have the amendment re- 
ported by the committee read in connection with my amend- 
ment, and then I will give my reasons for offering the amend- 
ment to the amendment. 

The PRESIDENT pro tempore. The amendment will be read 
as it would read if amended by the amendment of the Senator 
from Kentucky. K 

The Srecrerary. If amended, the amendment of the com- 
mittee in so far as inserting new words are concerned will 
read: 


Dp 
again the office election: Provided, That the term of t 
in the office of President when this amendment takes effect shall be 


for six = 
The L'resident. — eg with a Vice President chosen for the same 
term, shall be elected as follows. 


Mr. PAYNTER. Mr. President, in making an amendment to 
the Constitution if it is probable that any donbt may arise 
hereafter or is now in the minds of the Senators it ought to be 
removed. That which can be made certain never should be 
left uncertain and in doubt. Especially is that the case when 
we are dealing with the greatest office of our country. We 
know what a serious political conflict might arise over the 
question of succession in the presidential office, one of the 
political parties claiming that the term ended at one time and 
another political party claiming it did end at another time. 

My own opinion is that under the amendment as reported 
from the committee the Incoming President will hold his term 
for six years if it is adopted during his term; I do not intend 
to elaborate and to give the reasons which I have for it except 


to state that that provision of the Constitution will be the 
controlling one as to the tenure of the office whenever it is 
ratified and becomes a part of the Constitution. It will be, 
indeed, the only provision in the Constitution which determines 
the tenure of office at the expiration of four years from the 
4th of next March. So my opinion is that the effect of this 
amendment is to prolong the term and to make it six years 
8 827 of four. 

f I am correct in this, then why not adopt my amendm 
which will make it absolutely certain as to what tee eee 
means by the language that it has employed? 2 

It may be said that this is extending the term of the Presi- 
dent two years. That may be true, but if the proper in 
tation is given to the amendment as reported by the co 
it has exactly the same effect as it will have by adopting the 
amendment which I have offered. In other words, it does not 
change the import of the amendment to the Constitution re- 
ee by the committee. 

make certain that which otherwise might be in doubt. 

Mr. WORKS. Mr. President, I have always understood that 
the adoption of this proposed amendment would have just the 
effect which it is proposed to be made certain by the amend- 
ment now offered by the Senator from Kentucky. I have never 
had any doubt that the adoption of the amendment as it comes 
from the committee would have the effect to extend the term 
of the incumbent of the office to six years. 

I think the people of this country ought to know and under- 
stand exactly what this amendment does provide for. There 
should be no uncertainty with respect to it. If the people are 
not willing to adopt it with that construction placed upon it, 
we certainly ought not to send it out to the country with any 
question remaining as to what the effect of it is to be. 

I hope for that reason that the amendment proposed by the 
Senator from Kentucky to the amendment will be adopted. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Kentucky to 
the amendment. [Putting the question.] The Chair is in doubt, 

Mr. PAYNTER. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

The PRESIDENT pro tempore {when the name of Mr. Gat- 
LINGER was called). The occupant of the chair is paired with 
the Senator from New York [Mr. O'GORMAN]. 

Mr. LIPPITT (when his name was called). I again announce 
my pair with the Senator from Tennessee [Mr. Lea], and re- 
frain from voting. 

Mr. PAYNTER (when his name was called). I have a general 
pair with the senior Senator from Colorado [Mr. GuacENHE! I}. 
As he is absent from the Chamber, and I do not know how he 
would vote on this question if present, I withhold my vote. 

Mr. RICHARDSON (when his name was called). I am 
paired with the Senator from South Carolina [Mr. Surrn] and 
refrain from voting. 

The roll call was concluded. 

Mr. OWEN. I transfer my pair with the Senator from 
Kansas [Mr. Curtis] to my colleague [Mr. Gore] and vote. I 
vote “ yea.” 

The result was announced—yeas 30, nays 36, as follows: 


YEAS—30. 
Ashurst Johnson, Me Overman Smith, Md. 
Bryan Johnston, Ala. wen Swanson 
Burton ones Pere: Thomas 
Chamberlain Kavanaugh Perkins Thornton 
Chilton ern erky Williams 
mins Martine, N. J. Simmons Works 
Fletcher yers Smith, Ariz. 
Hitchcock Newlands Smith, Ga, 
NAYS—36. 

Borah Clarke, Ark. Jackson Poindexter 
Bourne Crawford Ken Pomerene 
Bradley Culberson La Follette Sanders 
Brandegee Cullom hively 
Bristow Dillingham MeCumber Smoot 
Burnham on cLean Stephenson 

tron du Pont Oliver Sutherland 
Clapp e Tow 
Clark, Wyo. Gronna Penrose Wetmore 

NOT VOTING—29. 
Bacon Gallinger Smith, S. C. 
Ba: Gardner Nelson Stone 
Briggs Gore O'Gorman Tillman 
Brown . Paynter Naeroa 
Cran ohnston, Tex. atson 
Sia TAR o 
00 

F Martin, Va. Smith, Mich. 


So Mr. PAYNTER’s amendment to the amendment was rejected. 

Mr. OWEN. I offer the amendment I send to the desk. 

The PRESIDENT pro tempore. The Senator from Oklahoma 
offers an amendment, which will be read. 
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The Secretary. In the amendment of the committee, on page 
2, line 12, strike out the words “ elected as follows” and insert: 


Nomifiated and elected by the direct vote of the legal voters of the 
States. The vote of each State shall be the governor of the 
State to the l’resident of the United States Senate and, estimated upon 
the basis that the vote of each State shall be apa to the whole num- 
ber of Senators and Representatives to which such State may be entitled 
in the Congress, shall be counted and dec as by law provided. Con- 

ress shall Immediately provide by law the method and means for the 
Aleeet nominations herein provides: 

Mr. OWEN. Mr. President, this amendment does away with 
the electoral college. It proposes that the vote of the States 
shall be certified to the President of the Senate, and have the 
same weight in determining the election of a President as now 
under the electoral-college system. It, of course, would serve 
the end of economy in making unnecessary the nomination of 
400 or 500 electors, in making unnecessary the printing of their 
names and the yoting for those electors by millions of voters 
and the counting of the vote. It would save time and would 
operate more directly to produce the result desired. 

The more important part of the amendment, however, is that 
providing for the direct nomination by popular yote of presi- 
dential candidates and doing away with the national conven- 
tions, which heretofore have been in some instances believed to 
have been unfairly controlled by machine methods and by im- 
proper influences. It is carrying out what many of the States 
now have; it is carrying out the principles of progressive gov- 
ernment; it is carrying out the proposals laid down in the Demo- 
cratic national platform at Baltimore; it is carrying out the 
declarations of the so-called Progressive Party, and I think will 
be acquiesced in by probably three-fourths of the people of the 
United States. 

It needs no argument to explain the meaning of a preferential 
primary for the Presidency, and no debate upon it, so far as I 
am concerned, is thought necessary. I simply briefly explain 
the amendment itself. It proposes a presidential preference 
primary; does away with the electoral college; and has the vote 
certified immediately to the President of the Senate, to be 
counted as now provided by law. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from Oklahoma [Mr. 
Owen] to the amendment of the committee. 

Mr. WILLIAMS. Mr. President, I want to say a few words 
in explanation of the vote I shall cast. I shall vote for this 
amendment, not chiefly for the reason stated by the Senator 
from Oklahoma [Mr. OWEN], but chiefly for another reason. 

The electoral college is a source of danger to American insti- 
tutions. It may some day precipitate a great crisis and a revo- 
lution. Of course, the unwritten law is that the elector yotes 
in accordance with the dictates of the party to which he belongs 
and votes for the nominee of his convention, or, in this case, if 
this amendment is adopted, the nominee of the presidential pri- 
maries of his party. But there is no law which compels him 
to do it. It is merely a matter of keeping faith and honor. It 
is a great compliment to the American people that hitherto in 
every case faith and honor have been kept; but the statement 
does not go without contradiction that they will always be 
kept. 

There-might be a very close presidential election, when one or 
two votes sweryed from the direction in which the people had 
shot them into a new direction, either by passion, prejudice, 
money, or corruption—something or other might defeat the will 
of the people in an election. It might be true that in such a 
case an elector would hesitate a long time because of the fear 
of personal danger that would follow; but corrupt men are 
sometimes very bold. There is hardly a pledge of honor made 
in any direct way. The party merely nominates the electors, 
and it is taken for granted that they are going to act honorably. 
Thus far they have done so; but suppose some one in a case like 
that did not do so. If each party insisted, one upon the right 
to take the seat because the machinery provided by the Con- 
stitution to elect him had elected him, to wit, a majority of the 
electoral college, and the other, the choice of the people, asserted 
the right to the seat, there might be great trouble; there might 
possibly be even civil war; but, at any rate, if there were not, 
the will of the people might be defeated. It is for that reason, 
more than for the reason that the amendment contains the 
direct-nomination feature, that I shall support it. 

Mr. CUMMINS. Mr. President, I desire the attention of the 
Senator from Oklahoma for a moment. I wish to call his atten- 
tion to the fact that if his amendment were adopted it might 
not accomplish the purpose which he has in view; in other 
words, there would still be left in the Constitution all its pro- 
visions with regard to the selection of electors, the counting of 
their votes before Congress, and the subsequent arrangements 
in case there be no choice. 

Mr. OWEN, It would be explicitly repealed. 


Mr. CUMMINS. It seems to me that the Senator has not 
successfully joined the amendment with those provisions of the 
Constitution that would remain. 

Mr. OWEN. My amendment would be in conflict with so 
much of it as the Senator refers to, and would repeal it. The 
language has been so drawn as to cause that yote to be counted 
and declared as provided by law. It, therefore, attaches itself 
immediately to the present provisions for the counting of the 
electoral vote in the House of Representatives. 

Mr. CUMMINS. I am entirely in favor of the election of q 
President in the way suggested by the Senator from Oklahoma, 
yet the proposed amendment would, in my opinion, leave the 
Constitution in inextricable confusion. 

Mr. OWEN. Another suggestion has been made, that the 
governor of a State, not being a Federal officer, might refuse to 
certify the returns. The governor of every State takes an oath 
to observe the Constitution of the United States as well as that 
of his own State. This would be a part of his oath of office, 
and he would be pro tanto an officer of the United States for 
this purpose. 

Mr. WORKS. Mr. President . 

The PRESIDENT pro tempore. Does the Senator from Oklas 
homa yield to the Senator from California? 

Mr. OWEN. I yield to the Senator from California. 

Mr. WORKS. I desire to call the attention of the Senator 
from Oklahoma to the fact that there is a proposed amendment 
to the Constitution now pending before the Committee on the 
Judiciary providing for the election of President and Vice 
President by a direct vote of the people which covers all the 
provisions relating to the subject of elections and returns. It 
seems to me it would be unfortunate to complicate this one 
question with so important a question as that, which may 
probably be considered by itself and be voted upon separately. 

Mr. OWEN. The fact that some other proposition is pending 
ovo in no wise invalidates the propriety of this amend- 
ment, : 

f Mr. CRAWFORD. Will the Senator from Oklahoma yield 
o me? 

The PRESIDENT pro tempore. Does the Senator from Okla- 
homa yield to the Senator from South Dakota? 

Mr. OWEN. I do. z 

Mr. CRAWFORD. The subject with which the Senator from 
Oklahoma is dealing in his proposed amendment is one in 
regard to which I am in entire sympathy with the Senator. 
I should like to see an amendment submitted which would 
reach that end, but I think it is rather unfortunate to couple 
it with this proposal for limiting the term of the President 
of the United States, because upon that proposition I am un- 
alterably opposed to a limitation. If this provision, in which 
I believe, is tied up with that proposition, in which I do not 
believe, my vote would go on the side against the amendment 
proposed by the Senator, because I can not indorse the other, 
and I think it would be better to have this proposition a 
separate one standing upon its own merits. I think the Senator 
would thereby get more friends for it. i 

Mr. OWEN. Mr. President, I will offer as an extenuating cir. 
cumstance in submitting my amendment at this time the state- 
ment that it is extremely difficult to amend the Constitution of 
the United States. It has only been done in the case of war 
since the first original amendment, barring the probable amend- 
ment now pending; so that if an amendment is proposed and 
carried at all it must be carried upon the wave of some very 
important public opinion. I believe that nine-tenths of the peo- 
ple of the United States have made up their minds now that 
they do not want any man to twice hold the position of Presi- 
dent; that they do not want any man occupying the White 
House to use that place and the enormous patronage and power 
of that position to further his own ambition as a politician, 
Believing that, I am compelled to reconcile myself to the un- 
happy position in which I find the Senator from South Dakota 
posed. 

Mr. CRAWFORD. I think the Senator will find that the peo- 
ple believe in this proposal a good deal more earnestly and pro- 
foundly and extensively than they do in the other. 

Mr. OWEN. Perhaps that may be true, Mr. President; but I 
remind the Senator from South Dakota that 4,000,000 men voted 
for the Progressive candidate in the last election, and fayored 
the naming of a President by a presidential primary. I remind 
the Senator also that 6,000,000 and more Democrats voted for it, 
and they are committed to it by the Baltimore convention. 
Therefore there are over 10,000,000 men now committed to it in 
this Republic. I take it, therefore, that it has some friends, 

Mr. CRAWFORD. To what does the Senator refer? Does he 
want “Wl election without the intervention of the electoral 
college 
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Mr. OWEN. I refer to the more important part of it—the 
presidential primary. 

Mr. CRAWFORD. Certainly I am not objecting to the presi- 
dential primary; I believe in it. The Senator misunderstands 
me. I believe in both the presidential primary and in the direct 
election of President, but I do not believe in Senate joint reso- 
lution No. 78, introduced by the Senator from California [Mr. 
Works], to which this amendment is proposed to be attached. 
I should like to yote for this amendment embracing the presi- 
dential primary and the direct election of President, but I do 
not want it tied onto the proposition in Senate joint resolution 
No. 78, for which I can not stand, and I certainly insist that 
10,000,000 of the American people have not shown that they are 
in favor of Senate joint resolution No. 78. 

Mr. OWEN. Perhaps that may be true; but I think so large 
a number are in favor of it that it will become the law if it 
passes this Congress; and since this matter is now before the 
Senate, fixing the term of office, it is entirely germane and 
proper to propose the manner of the nomination and election 
of the candidate who is to hold that term. Since the amend- 
ment only proposes a presidential primary and does away with 
the electoral college, which is now useless and expensive, and 
does not change the method of State representation, giving to 
each State a vote in accordance with the number of Repre- 
sentatives and Senators, it therefore only does away with a 
somewhat cumbersome process and establishes a presidential 
preference primary. To that I say there is a very large adher- 
ence of voters in the United States. Desiring to carry out the 
Baltimore platform as rapidly as possible, I did not wish to lose 
a convenient occasion to present the first amendment which the 
opportunity afforded. 

Mr. CRAWFORD. Mr. President, I am sorry that my efforts 
are unavailing. What I hoped I might do was to persuade 
the Senator that his entire proposition is so much better than 
that contained in the pending resolution that he caught to cut 
loose from the other and not have it hang as a dead-weight 
upon the amendment he has offered. 

Mr. OWEN. Since I am in favor of both, I shall be glad to 
have my proposition help pull the other along. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Okla- 
homa yield to the Senator from California? 

Mr. OWEN. I yield to the Senator from California. 

Mr. WORKS. I do not want to be understood by what I 
said as being opposed to the proposition submitted by the Sena- 
tor from Oklahoma if it were separately submitted. I am so 
far committed to that idea that I myself have offered a joint 
resolution proposing an amendment to the Constitution pro- 
viding for the direct election of the President and Vice Presi- 
dent of the United States. Therefore I am not hostile to what 
the Senator desires, but I think it would be unfortunate to 
both of these propositions to have them coupled together, for 
the simple reason that the individual who comes to vote upon 
it will have to be in favor of both of them in order to vote for 
the proposed constitutional amendment. There are a great 
many voters in this country who would be favorable to one of 
them and opposed to the other. The result would probably be 
that, if they should go to the country, they would both be 
defeated; and that is the contingency I desire to avoid. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Oklahoma to 
the amendment reported by the committee. 

Mr. POINDEXTER. I should like to haye the amendment to 
the amendment again stated. 

The PRESIDENT pro tempore. The Secretary will again 
state the amendment to the amendment. 

The SECRETARY. On page 2, line 12, it is proposed to strike 
out the words “ elected as follows” and insert: 

Nominated and elected by the direct vote of the legal voters of the 
States. The vote of each State shall be certified by the governor of the 
State to the President of the United States Senate and, estimated upon 
the basis that the vote of each State shall be equal to the whole num- 
ber of Senators and Representatives to which such State may be enti- 
tled in the Congress, shall be counted and declared as by law provided. 


Congress shall immediately provide by law the method and means for 
the direct nominations herein provided. 


The PRESIDENT pro tempore. The question is on the amend- 
ment submitted by the Senator from Oklahoma to the amend- 
ment of the committee. [Putting the question.] The Chair is 
in doubt. 

Mr. CULBERSON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

The PRESIDENT pro tempore (when Mr. GALLINGER’s name 
was called). The present occupant of the chair is paired with 
the Senator from New York [Mr. O’GorMAN], and therefore 
withholds his vote. 


` CONGRESSIONAL RECORD—SENATE. 


JANUARY 31, 


Mr. LIPPITT (when his name was called). I again announce 
my pair with the senior Senator from Tennessee [Mr. Lea] and 
refrain from voting. $ 

Mr. OWEN (when his name was called). I transfer my pair 
with the Senator from Kansas [Mr. Curtis] to my colleague 
[Mr. Gore] and will vote. I vote “yea.” 

Mr. RICHARDSON (when his name was called). I again 
announce my pair with the junior Senator from South Carolina 
(Mr. SmrrH] and withhold my vote. 

The roll call was concluded. 

Mr. TOWNSEND (after having voted in the negative). I 
voted “nay” for the purpose of making a statement to the 
effect that I previously stated that I should vote “ nay” on all 
amendments; but this amendment, which I had not anticipated, 
I am in favor of, although if it is attached to the pending reso- 
lution I shall feel compelled to vote against the amended 
measure on its final passage. t i 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. TOWNSEND. I change my vote to “yea.” 

The PRESIDENT pro tempore (Mr. GALLINGER). Under 
the arrangement made with the Senator from New York [Mr. 
O’GorMAN] the occupant of the chair feels at liberty to vote, 
and votes “ nay.” 

The result was announced—yeas 32, nays 36, as follows: 


YEAS—32. 
Ashurst Crawford La Follette Poindexter 
Borah Culberson McLean “Pomerene 
Bourne Dixon Martine, N. J Shively’ 
Bristow Fletcher Myers Smith, Ariz, 
Bryan Gronna Newlands Smith, Md. 
Chamberlain Johnson, Me. Overman Swanson 
Chilton Jones Owen ‘Townsend 
Clapp Kern Perky Williams 

NAYS—36. 
Bankhead 4 Cummins Í McCumber Simmons + 
Bradley Dillingham Nelson Smith, Ga.“ 
Brandegee du Pont Oliver ¢ Smoot 
Burnham Gallinger Page Stephenson 
Burton Gamble Paynter Sutherland 
Catron Jackson Penrose Thomas 
Clark, Wyo. Johnston, Ala. Percy Thornton 
Clarke, Ark. Senyons Perkins Wetmore 
Cullom Sanders Works 

NOT VOTING—27. 

Bacon Gardner Lippitt Smith, Mich. 
Briggs Gore Martin, Va. Smith, S. C. 
Brown Guggenheim Massey Stone 
Crane Hitchcock O'Gorman Tillman 
Curtis Johnston, Tex. Reed Warren 
Fall Kavanaugh Richardson Watson 
Foster Lea Root 


So Mr. Owen’s amendment to the amendment of the com- 
mittee was rejected. 

Mr. OLIVER. I offer an amendment to the amendment. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania offers an amendment to the amendment, which will be 
stated. 

The Secrerary. On page 2, at the end of line 5, it is proposed 
to amend the committee amendment by inserting the word 
“every,” and in line 6, after the word “ President,” by inserting 
the words “ elected after the ratification of this amendment.” 

Mr. OLIVER. I ask that the committee amendment be read 
as it would appear if my amendment were adopted. 

The PRESIDENT pro tempore. The amendment as proposed 
to be amended by the Senator from Pennsylvania will be read. 

The Secretary read as follows: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of every President elected 
after the ratification of this amendment shall be six years; and no 
my who has held the office by election, or discharged its power or 

uties, or acted as President under the Constitution and laws made in 
pursuance thereof shall be eligible to again hold the office by election. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Vennsylvania. 
[Putting the question.] By the sound, the noes appear to 
have it. 

Mr. OLIVER. I call for the yeas and nays. 

Mr. CULBERSON. Let the amendment be again stated. 

The PRESIDENT pro tempore. The Secretary will again 
state the amendment. 

The Secretary again stated the amendment. 

Mr. OLIVER. Mr. President, in explanation of the amend- 
ment I wish to say that I do not think it is the right thing 
for the Congress of the United States and the legislatures of 
the several States to extend the term of a President who has 
been elected by the people for a definite term of years. There- 
fore I think that the constitutional amendment, if adopted and 
placed before the legislatures for ratification, should apply only 
to Presidents elected thereafter. I understand if the committee 
amendment as it now stands should be agreed to unamended it 
is probable that the term of the President in office at the time 


— 
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would be extended to six years. I am unalterably opposed to 
that, and if the joint resolution is placed before the Senate in 
that shape I expect to vote against it; otherwise, as a general 
proposition, I am now and always have been in favor of a single 
term of six years for our Presidents. 

Mr. DIXON. Mr. President, in other words, the amendment 
offered by the Senator from Pennsylvania makes a special 
exemption as to Woodrow Wilson; that is the effect of it. It 
does not carry out the provision of the Democratic platform, 
which specifically declares for one term. The amendment now 
offered is not in accord with the platform of the Democratic 
conyention, which I understand Senators on the other side of 
the Chamber are urging—— 

Mr. OLIVER. I am not solicitous for the Democratic plat- 
form at all. 

Mr, DIXON. I am merely calling the attention of the Demo- 
cratic Senators to the fact that the amendment of the Senator 
from Pennsylvania is in direct violation of the terms of the 
Democratic platform. 

Mr, CUMMINS. Mr. President, I do not think the Senator 
from Montana [Mr. Drxoy] has given the right interpretation 
to the amendment offered by the Senator from Pennsylvania 
IMr. Oxtver]. It is my opinion that the resolution as reported 
by the committee would, if adopted as a part of the Constitu- 
tion during the term of any President, extend that term to six 
years. I believe that would be its legal effect. Now, the Sena- 
tor from Pennsylvania proposes an amendment that will relieve 
the resolution of that effect and confine its operation to those 
Presidents who are elected after it is ratified. That is to say, 
it does not make any difference whether it is Mr. Wilson or 
Mr, Smith or, Mr. Dixon. It may be Mr. DIXON. 

Mr. DIXON. I am not a candidate. 

Mr. CUMMINS. One can not tell what the future has in 
store for him or for any other aspiring and ambitious and 
energetic man. This amendment may not be ratified, even if it 
is adopted here, for years; and the amendment proposed by the 
Senator from Pennsylyania is general. It simply says it will 
not prolong the term of the President who is in office at the time 
it is ratified. The Democratic platform does not require that 
the term to which Mr. Wilson has been elected shall be extended. 

Therefore the Senator from Montana is wholly in error with 
regard to his interpretation of the amendment offered by the 
Senator from Pennsylvania. It has nothing to do with the 
Democratic platform. Therefore I hope he will not be able to 
disturb the Democratic serenity with respect to the subject of 
this amendment. 

I for one am in fayor of the amendment proposed by the 
Senator from Pennsylvania. I voted for the amendment pro- 
posed by the Senator from Kentucky simply because I believed 
that was the proper interpretation—that is, the real inter- 
pretation—of the amendment without his suggestion. But now 
that it is raised definitely and proposed to be changed by the 
amendment offered by the Senator from Pennsylyania, I shall 
yote for it. I think it is fair and just. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania [Mr. Own] demands the yeas and nays upon the amend- 
ment proposed by him to the amendment of the committee. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

The PRESIDENT’ pro tempore (when Mr. GaLLInGcER’s name 
was called). The present occupant of the chair is paired with 
the junior Senator from New York [Mr. O'Gonuax]. 

Mr. GARDNER (when his name was called). I transfer my 
pair with the junior Senator from Massachusetts [Mr. Crane] 
to the junior Senator from New York [Mr. O'Gorman] and 
will vote. I vote “nay.” 5 

The PRESIDENT pro tempore. Under that arrangement, the 
present occupant of the chair will change his pair from the 
junior Senator from New York [Mr. O'Gorman] to the junior 
Senator from Massachusetts [Mr. Orang] and will vote. I vote 
“i nay.” 

Mr. LIPPITT (when his name was called). I again announce 
my pair with the senior Senator from Tennessee [Mr. Lra]. 

Mr. PAYNTER (when his name was called). I again an- 
nounce my pair with the Senator from Colorado [Mr. Guocen- 
Hu], and therefore withhold my vote. 

Mr. RICHARDSON (when his name was called). I again an- 
nounce my pair with the junior Senator from South Carolina 
[ Mr. Saru], and therefore withhold my vote. 

The roll call was concluded. 

Mr. SWANSON. I desire to announce that my colleague 
IMr. Martin of Virginia] is paired with the Senator from Ne- 
braska [Mr. Brown]. Ile is detained from the Senate on ac- 
count of illness, I wish that announcement to stand for the rest 
of the day, 


The result was announced—yeas 13, nays 52, as follows: 


YEAS—13. 
Bradley Cummins Oliver Sutherland 
Bra: ee Dillingham Penrose 
Chamberlain du Pont ercy 
Chilton McCumber Pomerene 
NAXYS—52. 
Ashurst Culberson Kenyon Sanders 
Bankhead Cullom Kern Shively 
Borah Dixon La Follette Simmons 
Bourne Fletcher Lodge Smith, Ariz, 
Bristow Gallinger Martine, N. J, th, M 
Gamble Myers Stephenson 
Burnham Gardner Nelson Swanson 
urton Gronna Overman ‘Thomas 
Catron Hitchcock Owen ‘Thornton 
pp Johnson, Me. Pa: Townsend 
Clark, Wyo. Johnston, Ala. Perkins Wetmore 
Clarke, Ark. ones Perky Williams 
wior Kavanaugh Poindexter Works 
NOT VOTING—30. 
Bacon Guggenheim Newlands Smith, S. C. 
Briggs Jackson O'Gorman Smoot 
Brown Johnston, Tex. —. ter Stone 
Curtis Lippitt Richardson Warren 
Fall McLean Root Watson 
Foster Martin, Va. Smith, Ga. 
re Massey Smith, Mich. 


So Mr. Otrver’s amendment to the amendment of the com- 
mittee was rejected. 

Mr. CUMMINS. Mr. President, before the joint resolution 
passes from the Committee of the Whole, I desire to submit 
some observations upon the matter. I am suffering from a dis- 
ability—temporary, I hope—that makes it very difficult for me 
to speak, and somewhat painful as well. I therefore hope that 
I may be permitted to say what I have to say quietly and with 
little interruption. 

I had not intended to say anything in the nature of an ex- 
tended speech, and would haye adhered to that resolution, but 
some remarks were made yesterday that seem to call for a reply, 
that has not yet been made. I very deeply regret that I can 
not concur with some of my brother Senators with whom I have 
been generally in absolute sympathy, and upon whose political 
and economic judgment I have become accustomed to rely. 

I look upon this measure as a distinctly progressive proposi- 
tion. This simply indicates the infinite variety of the human 
judgment. Some of my closest friends in the Senate apparently 
believe that it is an attack upon the rights, the privileges, and 
the power of the people. On the contrary, I believe it to be a 
great advance in the protection and the preservation of the 
rights and the privileges of the people. 

I have often heard it said that there ought to be, and that 
eventually there will be, a line drawn between the voters of the 
United States upon one side of which there will align themselves 
the conservatives, the reactionaries, the standpatters, while upon 
the other there will be ranged the progressives, the radicals. I 
have become convinced that this line never will be drawn; 
because while I have been fighting, as I haye assumed, for the 
rights of the people during a somewhat extended and somewhat 
stormy ‘political career, I now find myself assigned by some of 
my associates to the ranks of those who are alleged to be in- 
different to the rights and the privileges of the people. 

I intend to prove that this ts a progressive measure. I intend 
to proye that it is not only progressive to submit this proposi- 
tion to the judgment of the people, but that it is progressive 
when it is considered upon its merits by the people. 

The people have an absolute right to say what their Govern- 
ment shall be. Have I a progressive friend in the Senate who 
disputes that proposition? It is the fundamental, the original 
declaration of human rights so far as it applies to government. 
They have a right to say what their Government shall be. 

I have no patience with that phraseology or terminology 
that speaks of the people in the third person. We do not give 
the people anything. We can not give the people anything in 
the way of governmental power, nor could we take away from 
the people anything in the way of power or privilege had it 
not been that years ago our forefathers provided that the people 
of this country should not have an opportunity to say what 
their Government should be until Congress opened the door to 
that opportunity. 

I am for the referendum. I haye asserted it before; I assert 
it now. I believe this is the best example of the referendum 
that the institutions of the United States can present. I am 
speaking now, of course, of the national institutions, the Con- 
stitution and the laws of the United States. 

How is it that those who believe that the people of this coun- 
try have aright to say what their Government shall be hesitate 
about giving them the opportunity which the adoption of this 
resolution would confer upon them? If there is any taking 
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from the people power or privilege or opportunity, it is by 
those who refuse to give them the chance which, according to 
the civilized notions of modern government, they ought to have. 

There are many of us who believe that the referendum should 
be made applicable not only to constitutions but to laws as well. 
I am one of them. If the legislature of a State or if the Legis- 
lature of the United States refuses to adopt legislation which 
the people demand, I believe that the people have a right to 
insist that the legislation shall be submitted to them for 
approval or rejection. 

Just so here. It is proposed by this resolution to give the 
people of this country the opportunity to say what their Gov- 
ernment shall be—to say whether they would rather have a 
President limited to a single term or a President eligible to 
successive terms. Yet it is insisted that because there is indi- 
vidual opinion among some Senators that if these Senators 
were voting in their primary capacity they would not regard 
this as a wise restriction to be placed on their own power as 
citizens, therefore they should not give the people the chance 
to exercise their elemental and their fundamental right. 

I do not look upon the duty that we as Senators perform 
from that point of yiew. I do not believe it ought to be required 
that two-thirds of the Senate of the United States and two- 
thirds of the House of Representatives shall be completely con- 
vinced of the wisdom of a proposed amendment to the Constitu- 
tion before the people shall have the opportunity to vote upon 
it. I believe that whenever Senators and Members of the House 
are convinced that a fair proportion of the people of the United 
States desire an opportunity to correct or to amend their funda- 
mental law it is our duty to give them the chance to make their 
Government what it ought to be. 

I am especially amazed at the attitude of some of my friends 
who have recently conducted a campaign in which the refer- 
endum bore a prominent part. It surprises me that they should 
here seek to close the door which this resolution would open. 
But I agree that before we can fairly submit an amendment of 
this kind to the people there must be shown a reasonable, fair 
demand for it. I agree that it ought not to be within the power 
of a single Senator to rise and say, “I think the people want 
this change made in their Constitution,” and therefore command 
the support of all the Senators, without regard to their indi- 
vidual opinions upon the subject. 

I do not assert that constitutional amendments should be sub- 
mitted upon any such slender demand. But I reassert that if 
we believe any considerable number of the people of this coun- 
try are in favor of so limiting the term of the President, and 
if they have expressed themselves so that they can be under- 
stood, then the man who votes against the submission of a pro- 
posed amendment to the Constitution does so in violation of the 
principle to which 1 haye referred, ordinarily known as the ref- 
erendum. 

Let us see about this question. It has been spoken of here as 
though it had arisen now practically for the first time, and 
there had been no discussion of it throughout the years of the 
existence of our Government. I suppose this amendment, or 
the equivalent of it, has been introduced into Congress oftener 
than any other proposed amendment to the organic law. It 
has been debated more than any other amendment unless it be 
the amendment providing for the direct election of Senators. 

I beg to read just a word indicating in a very meager way 
something of its history. I read from page 123 of volume 2 
of the American Historical Association Report for 1896: 


Over 125 amendments have been submitted to change the term of 
President and fix the period of eligibility. These were brought out 
chiefly by the fear that the President would use the patronage of his 
office to secure his reelection. More than 50 of these haye been proposi- 
tions to fix the term at six years. 


I will not pursue this comment, but will say that while the 
enemies of the proposition have usually been able to prevent a 
vote, it never has been submitted to either branch of Congress 
without receiving the votes of a majority of the Members 
of the body to which it was submitted. 

I turn now to page 126, and read another extract: 


The simplest and most effective remedy would seem to be the restric- 
tion of all Presidents to a single term, a proyision whith the Federal 
convention had first unanimously adopted. 


I will consider that later. 


Over 90 Lege’ sic amendments have affirmed that principle. It was 
presented to Congress first in 1815 as one of the amendments pro- 
posed by the Hartford convention, by the Members from Massachusetts 
and Connecticut, upon the instruction of their legislatures. In addition, 
these resolutions provided that the ident should not be elected from 
the same State two terms in succession, thus showing New England's 
jealousy of Virginia. 


I refer to this only to show that it is not a new subject; that 
it has been a matter of almost continuous demand and debate 
since the adoption of the Constitution, 


But that is not all. Nine or ten States in the Union have, 
through their legislatures, at various times demanded this 
amendment limiting a President to a single term. I have not at 
hand the names of these States, nor are they material. I am 
simply passing through the history of the matter in order to 
show that we have here the firm basis of a referendum for a 
change in the Constitution. 

Mr. BRANDEGEE. Mr. President, will the Senator yield for 
a question? 

Mr. CUMMINS. Certainly. 

Mr. BRANDEGEE. I am not sure that I understood the 
Senator in his statement describing the circumstances under 
which Congress ought to submit amendments. In view of the 
language of Article V of the Constitution— 

The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments— 

I want to ask the Senator whether he means to be under- 
stood as saying that under the language “deem it necessary“ 
it is not necessary to secure the personal approval of the Sena- 
tors to the proposition, or does he construe it to mean whenever, 
for any reason, they deem it necessary—for instance, if they 
thought a considerable number of people would like to have it 
submitted? $ 

Mr. CUMMINS. I construe it in the latter way. I confess 
I formerly held the opposite belief, before I had given the 
matter great thought, and before I had become impressed with 
the high necessity of bringing government back to the people, 
and giving them the full power which they ought to exercise in 
their own affairs, I always proceeded upon the assumption that 
no constitutional amendment should be submitted until it com- 
manded the approval and had convinced the judgment of two- 
thirds of the Senate and two-thirds of the House. I think it is 
against that construction of the Constitution that a great deal 
of the unrest which now exists is directed. If we were to wait 
until two-thirds of each body were actually convinced of the 
necessity of a particular proposition, expressed in a particular 
way, we would never amend the Constitution of the United 
States; and the course that is being taken in this matter seems 
to me well adapted to establish a principle of action that will 
prevent the amendment of the Constitution of the country. 

But I pass on to see what has been done further with regard 
to the movemert for a single term. Three political parties have 
declared for this amendment. The Whig Party declared for it 
I think twice, certainly once. The People’s Party, which was a 
protest against both the Democratic and the Republican Parties, 
declared for it, and from the platfurm of the People’s Party, 
adopted at the time to which I refer, a very considerable part 
of the modern declarations of all existing political parties have 
been taken. 

The People’s Party organized under circumstances that are 
familiar to every Senator, coming directly from the body of 
the people themselves, declared unhesitatingly and unequivo- 
cally for a single term for President. Those earnest people did 
not suppose that they were organizing a raid upon their own 
rights and privileges. They were the advance men of their 
time. They were the radicals of the decade from 1880 to 1890; 
and while they may have been mistaken—and I ain not arguing 
that proposition now—I do commend the declaration of the 
People’s Party, which was really the first great protest against 
many of the practices and principles which we all now condemn. 
They insisted that the Constitution of this country should be 
amended so that a President should not be permitted to hold 
his office for more than one term; and it seems to me that such 
a declaration furnishes a fair basis for a referendum. Most of 
the friends of the referendum haye stood for a plan that re- 
quired the reference of a law to the action of the people in 
their primary capacity upon a petition signed by S per cent 
or 10 per cent or 15 per cent of the yoters. 

Now, tell me whether the declaration of the People’s Party 
and the declaration of the Whig Party and finally the declara- 
tion of the Democratic Party in Baltimore last year, a party 
that succeeded in gathering into its following nearly 7,000,000 
of the voters of the United States, should be heeded? Will any- 
one pretend that these accumulated demands for this change 
in our Constitution do not present a fair basis for submitting 
the question to the people themselves? So far as the referendum 
is concerned they who believe in it keep the word of promise 
to our ear and break it to our hope if they now refuse the 
submission of this resolution. They are doing precisely what 
they have charged the enemies of the doctrine with doing now 
these many years. 

It has been constantly asserted that a few men have been able 
to prevent the people from remodeling their Constilution so 
that their powers and their privileges would be protected more 
adequately than they now are; and with this constant history 
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in Congress, with the declaration of these three great parties, 
further proof will be added. I might add another party 
although the declaration is not direct. When the Progressive 
Party in Chicago last summer declared explicitly and em- 
phatically for the refendum, what did it mean? Did it mean 
that those who happened to be for the time being acting in a 
representative capacity should, after they knew that a large 
body of their fellow men were asking an opportunity to vote 
upon an important, serious proposition like this, refuse to open 
the door simply because they themselyes were not convinced of 
the wisdom of the course proposed? 

No; I can understand perfectly how my friends here, whether 
of one political complexion or another, can be opposed to this 
amendment as citizens. I can understand that there may be a 
difference of opinion with regard to the wisdom of limiting a 
President to a single term, for that is a question the debate 
upon which began when the Constitutional Convention met in 
1787 and it has continued until the present time, I know there 
is a wide variety of judgment respecting it. But how, in view 
of what I have said, those who are in favor of an enlargement 
of the rights of the people, in favor of giving them at every 
fair opportunity the privilege of declaring what their Govern- 
ment ought to be and what their Constitution ought to be, can 
vote to refuse a submission of a proposal of this kind I am 
utterly unable to understand. 

But I will add a little more to this volume of demand, because 
a demand of this sort is cumulative in its character, At the 
time of the formation of the Constitution, Thomas Jefferson 
was for the single term; Alexander Hamilton was against it. 
I wonder if those who are now considering the matter from the 
standpoint of the rights and the powers of the people and their 
influence in public affairs think that Alexander Hamilton was 
more profoundly interested and concerned for the people than 
was Thomas Jefferson. Alexander Hamilton believed, as we 
all know, in a President elected during good behavior, and when 
he failed in that he desired, of course, as much permanency as 
possible in the presidential office. He was patriotic and sincere; 
but I think it can not be said, at least, that those of us who 
prefer to follow the teachings of Thomas Jefferson are any the 
less the friends of the people. 

It has been said that a great controversy arose over it about 
the close of Andrew Jackson’s term; and that is true. But 
Andrew Jackson was in favor of this proposition. Daniel 
Webster was in favor of it, because he explicitly affirmed the 
Whig platform that contained a limitation immediately after 
its adoption, I think, in 1840. Henry Clay was in favor of a 
single term; Charles Sumner was in fayor of a single term. 

I listened the other day with a good deal of interest to the 
development of this subject by the senior Senator from Massa- 
chusetts [Mr. Loben] and I could but remember the attitude 
which Charles Sumner had assumed upon the same great prob- 
lem, and he did not assume it because he was opposed to Gen. 
Grant having a third term. I know that a great deal of litera- 
ture upon this subject accumulated while Gen. Grant was a 
andidate for a third term, but the controversy in Congress did 
not occur solely at that time. 

Charles Sumner in 1871, before the expiration of Grant's first 
term, presented a resolution upon this subject, and I intend to 
ask the consent of the Senate that the resolution he then offered 
shall be read, because it describes so well the difference between 
the opinion of the then Senator from Massachusetts and the 
present Senator from Massachusetts that I think it will be both 
instructive and interesting, and aside from that it contains a 
review of the whole subject up to that time. I ask that the 
Secretary read from the words “ Joint resolution proposing an 
amendment of the Constitution, confining the President to one 
term,” on page 321 of the volume I send to the desk, to the end 
of the resolution, on page 326. 

The PRESIDENT pro tempore. 
retary will read as requested. 

The Secretary read as follows: 3 
Joint resolution proposing an amendment of the Constitution confining 

the President to one term. 


Whereas for many years there has been an increasing conviction among 
the people, without distinction of party, that one wielding the cast 
patronage of the President should not be a candidate for reelection. 
and this conviction has found expression in the solemn warnings of 
illustrious citizens, and in repeated propostiions for an amendment of 
the Constitution confining the President to one term. 

Whereas Andrew Jackson was so fully impressed by the peril to repub- 
lican institutions from the temptations acting on a President, who, 
wielding the cast patronage of his office, is a candidate for relection, 
that in his first annual message he called attention to it; that in his 
second annual message, after setting forth the design of the Consti- 
tution to secure the independence of each department of the Gov- 
ernment and promote the healthful and equitable administration of 


Without objection, the Sec- 


all the trusts which it has created,” he did not hesitate to say, “ The 


agent most likely to contravene this design of the Constitution is the 
Chief Magistrate,” and then proceeded to declare, In order particu- 
larly that his appointment may as far as possible be placed beyond 
the reach of any improper influences, in order that he — 5 e 
the solemn responsibilities of the highest office in the gift of a free 
people uncommitted to any other course than the strict line of con- 
stitutional duty, and that the securities for this independence may 
be rendered as strong as the nature of power and the weakness of its 
possessor will admit, I can not too earnestly invite your attention to 
the propriety of promoting such an amendment to the Constitution as 
will render him ineligible after one term of service.” And then again, 
in his third annual message, the same President renewed his patriotic 


appeal. 

Whereas William Henry Harrison, following in the footsteps of Andrew 
Jackson, felt it a primary duty, in 8 his nomination as Presi- 
dent, to assert the one-term principle in these explicit words: 
“Among the principles proper to be adopted a any Executive sin- 
corel desirous to restore the administration to its original simplicity 
and purity, I deem the following to be of prominent importance: 
First, to confine his service to a single term”; and then, in public 
8 h during the canxass which ended in his election, declared. If 
the privilege of being President of the Untied States had been limited 
to one term the incumbent would devote all his time to the publie 
interest, and there would be no cause to misrule the country ”; and 
he concluded by pledging himself before Heaven and earth, if elected 
President of these Untied States, to lay down, at the end of the term, 
„faithfully, that high trust at the feet of the people.” 

Whereas sary 
united with him on the one-term principle and publicly enforced it in 
a speech June 27, 1840, where, after asking for “a provision to render 
a person ineligible to the office of President of the United States after 
a service of one term,” he explained the necessity of the amendment 
by saying: “ Much observation and deliberate reflection have satisfied 
me that too much of the time, the thoughts, and the exertions of the 
incumbent are occupied during his first term in securing his reclec- 
tion; the publie busniess 3 suffers.” And then again, in a 
letter dated September 13, 1842, While setting forth what he calls 
principal objects engaging the common desire and the common ex- 
ertion of the Whig Party,” the same statesman specifies “an amend- 
ment of the Constitution limiting the incumbent of the presidential 
office to a single term.” 

Whereas the Whig Party in its national convention at Baltimore, May 
1, 1844, nominated Henry Clay as President and Theodore Freling- 
huysen as Vice President, with a platform where “a single term for 
the Presidency ” is declared to be among the great | ea of the 
Whig Party, principles inseparable from the public honor and pros- 
perity, to be maintained and adyanced by the election of these can- 
didates,” which declaration was echoed at the great national ratifi- 
eation convention the next day, addressed by Daniel Webster, where 
it was resolved that the limitation of a President to a single term” 
was among the objects “for which the Whig P. will unceasingly 
indi their efforts are crowned with a single and triumphant 
success; 

Whereas, in the same spirit and in harmony with these authorities, an- 
other statesman, Benjamin F. Wade, at the close of his long service 
in the Senate, most earnestly urged an amendment of the Constitu- 
tion confining the President to one term, and in his speech on that 
occasion, February 20, 1866, said. The offering of this resolution is 
no new impulse of mine, for I haye been an advocate of the principle 
contained in it for many years, and I have derived the strong im- 
pressions which I entertain on the subject from a very careful ob- 
servation of the workings of our Government during the period that 
I have been an observer of them; I believe it has been very rare 
that we have been able to elect a President of the United States who 
has not been tempted to use the vast powers intrusted to him accord- 
ing to his own opinions to advance his reelection”; and then, after 
exposing at length the necessity of this amendment, the veteran 
Senator further declared, “ There are defects in the Constitution, and 
this is among the most glaring; ali men have seen it; and now let us 
ae nerve, let us baye the resolution, to come up and apply the 
rem ws 

Whereas these testimonies, revealing intense nnd widespread convictions 
of the American people, are reenforced by the friendly observations 
of De Tocqueville, the remarkable Frenchman to whom our country 
is_under such great and lasting obligations, in his famous work on 
“ Democracy in America,“ where he says, in words of singular clear- 
ness and force, “ Intrigue and corruption are vices natural to elec- 
tive governments; but when the chief of the state can be reelected, 
the vices extend themselves indefinitely and compromise the very 
existence of the country; when a simple candidate seeks success by 
intrigue his maneuvers can operate only over a circumscribed space: 
when, on the contrary, the chief of the state himself enters the list 
he borrows for his own use the force of the government; in the first 
case it is a man with his feeble means; In the second it is the state 
itself, with its immense resources, that intrigues and corrupts ” ; and 
then, again, the same great writer, who had studied our country so 
closely, testified, “ It is impossible to consider the ordinary course of 
affairs in the United States without perceiving that the desire of the 
reelected dominates the thoughts of the President; that the whole 
policy of his administration tends toward this point; that his least 
movements are made subservient of this object; that, especially as 
the moment of crisis approaches, individual interest substitutes itself 
in his mind for the general interest“; 

Whereas all these concurring voices where patriotism, experience, and 
reason bear testimony have additional value at a moment when the 
country is looking anxiously to a reform of the civil service, for the 
pun reason that the peril from the Chief Magistrate so long as he 

exposed to temptation surpasses that from pay other quarter, and 
thus the first stage of this much-desired reform is the one-term prin- 
ciple, to the end that the President, who exercises the appointing 
power, reaching into all parts of the country and holding in sub- 
serviency a multitudinous army of officeholders, shall be absolutely 
without motive or inducement to employ it for any other purpose 
than the public good; and 

Whereas the character of republican institutions requires that the Chief 
— 9 shall be above all suspicion of using the machinery of 
which he is the official head to promote his own personal aims: 
Therefore be it 
Resolved by the Senate and House of Representatives, etc., That the 

following article is hereby proposed as an amendment to the Constitu- 

tion of the United States, and, when ratified by the legislatures of threc- 
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fourths of the several States, shall be valid to all Intents and purposes 
as parts of the Constitution, to wit: 


4 ARTICLE, 
Sectrox 1. NN who has once held the office of President of the 


United States s thereafter eligible to that office. 
Src. 2. This amendment shall not take effect until after the 4th day 
of March, 1873. 


DEATH OF REPRESENTATIVE GEORGE 8. LEGARE. 


A message from the House of Representatives, by J. S. South, 
its Chief Clerk, communicated to the Senate the intelligence of 
the death of Hon. Grorez S. LEGARE, late a Representative from 
the State of South Carolina, and transmitted resolutions of the 
House 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 

The resolutions were read, as follows: 


In THE HOUSE OF REPRESENTATIVES, 
January 31, 1913. 
Resolved, That the House has heard with profound sorrow of the 
@eath of Hon. Grorcs S. LEGARE, a Representative from the State of 
South Carolina, 
Resolved, That a committee of 16 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 


3 That the Sergeant at Arms of the House be authorized and 
directed to take such st as may necessary for carrying out the 
provisions of these reso and that the necessary in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 

d t a copy thereof to the family of the deceased. 
3 That as a further mark of respect this House do now ad- 

urn, 

Mr. WILLIAMS. Mr. President, I submit the resolutions 
which I send to the desk, and ask for their adoption. 

The resolutions (S. Res. 445) were read, considered by 
unanimous consent, and unanimously agreed to, as follows: 

Resolved, That the Senate has heard with deep sensibility the an- 

of the mee gD gg, ome S. Lecare, late a Representa- 
eee, That © committee of nine Senators be appointed by the 
President of the Senate pro ee to join the committee appointed 
on the part of the House of rae aceon to attend the funeral of 
the deceased, at Charleston, 8. 

Resolved, That the Secretary communicate a copy of these resolu- 
tlons to the House of Representatives. 

The PRESIDENT pro tempore appointed, under the second 
resolution, as the committee on the part of the Senate, Mr. 
TILLMAN, Mr. Surrn of South Carolina, Mr. MARTINE of New 
Jersey, Mr. Swanson, Mr. Perky, Mr. Myers, Mr. Gronna, Mr. 
OrawrForb, and Mr. POINDEXTER. 

Mr. WILLIAMS. Mr. President, I move, as a further mark 
of respect to the memory of the deceased Representative, that 
the Senate take a recess until 11.45 o'clock to-morrow morning. 

The motion was unanimously agreed to; and (at 5 o'clock 
and 25 minutes p. m.) the Senate took a recess until to-morrow, 
Saturday, February 1, 1913, at 11.45 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Fnwar, January 31, 1913. 


The House met at 11 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Once more, Almighty God, our Father, we are brought face 
to face with the inevitable in the death of another Member 
of this House. Increase our faith in the immutability of Thy 
character and in the prolongation of life, that we may be com- 
forted with his dear ones in the overruling of Thy providence 
for the eternal and everlasting good of Thy children. And 
help us to be ready when the summons comes that we may pass 
serenely on to the larger life. And Thine be the praise in Jesus 
Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

OMNIDUS CLAIMS BILL. 


Mr. SIMS. Mr. Speaker, I desire to submit a request for 
unanimous consent. I ask unanimous consent to take up the bill 
(II. R. 19115) making appropriation for payment of certain 
claims in accordance with findings of the Court of Claims, re- 
ported under the provisions of the acts approved March 3, 1883, 
and March 3, 1887, and commonly known as the Bowman and 
the Tucker Acts, with Senate amendments thereto, disagree 
to the Senate amendments and agree to the conference asked 
by the Senate. This bill is what is commonly called the omnibus 
war-claims bill. I desire to state to the Members of the House 
who have claims in this bill and are interested in it, that I put 
in every available moment of the extra session working on the 
items that composed the bill and therefore obtained an early 
report. The bill was taken up and passed in the House at a 


very early period of the regular session. It went to the Senate 
and was not passed by the Senate until the 21st day of Janu- 
ary, 1913. As soon as the bill came back to the House, I first 
asked the Speaker to let it remain upon the Speaker's table and 
then made a request for unanimous consent to take the bill 
from the Speaker's table, disagree to the Senate amendments 
and agree to the conference asked for by the Senate. That re- 
quest was objected to, and the bill then had to go to the Com- 
mittee on War Claims. The committee was called together imme- 
diately and reported the bill back to the House with the recom- 
mendation that the Senate amendments be disagreed to and the 
conference asked by the Senate agreed to. To-day is the day on 
which the Private Calendar can be considered by the House, 
provided a preferential motion to go into the Committee of the 
Whole for the consideration of the District appropriation bill is 
voted down. Then after we have gone into the Committee of 
the Whole for the consideration of the omnibus war-claims 
bill, and the committee has taken up this bill, it can be con- 
sidered. The bill is 278 pages long. It will be utterly impos- 
sible to have anything like a conference upon this bill which I 
could ask the House to accept, if it is not sent to conference 
immediately. Under the ordinary rules of the House, without 
the slightest effort to filibuster, it will be impossible in one day 
to vote on the 233 numbered Senate amendments, many of 
which are divisible and upon which many votes can be de- 
manded. But I realize, and I realized yesterday, that it would 
be utterly impossible, even though we used the whoie of to- 
day, to get this bill acted upon and sent to conference. 

I simply desire to let the House know the situation. As I 
understand, the House has agreed to take up for consideration 
to-day the District appropriation bill, and I hope that my re- 
quest will be granted. I desire to say to anyone who is disposed 
to object, that no bill will be reported back from conference 
upon which any gentleman will not be satisfied an honest effort 
was made on the part of the conferees to discharge their duties 
to this House. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, may 
I ask the gentleman how many items were in the bill as it 
passed the House? 

Mr, SIMS. There were about 1,080 separate claims. That is 
my recollection. 

Mr. MANN. As I understand, the Senate, by amendment, 
struck out 982 of those—— 

Mr. SIMS. Practically all of them. 

Mr. MANN (continuing). And added 15 items under the war 
claims provision, and in addition to that it added some 1,600 
items of claims over which the Committee on War Claims has 
no jurisdiction. j 

Mr. SIMS. As to the number I do not know, but the gentle- 
man is right as to the latter part of his statement, beyond any 
question. Personally I have not counted the number. 

Mr. MANN. There are over 1,600, I believe, or about 1,600. 
There are 1,230 overtime navy-yard claims, 278 naval claims 
for additional pay on account of service at sea, 94 navy and 
war claims, longevity and extra pay, and 9 miscellancous 
claims added by the Senate. The committee, of course, has 
probably no special knowledge concerning these claims, which 
have not been pending before the House, and which if pending 
before the House would be before the Committee on Claims 
instead of the Committee on War Claims. 

Mr. SIMS. That is undoubtedly correct. 

Mr. MANN. Does the gentleman himself believe that it 
would be quite fair to the House or even to the conferees of 
the House to send to a conference now a bill where the Senate 
has stricken out practically all of the items which were in- 
serted by the House concerning war claims and have added 
1,600 items over which the committee has no jurisdiction, to 
send those to conference where the plain intention—I will not 
say intention—but the plain effort would be to bring about a 
compromise by accepting all the claims which the House had 
proposed and the Senate had stricken out and all the claims 
which the Senate now proposes in addition to those that the 
House passed before. The gentleman knows the pressure that 
comes to the conferees from Members of the House having some 
claim that some constituent is writing him about, and the 
gentleman knows the moment this bill would go to conference 
the claim agents and the claim attorneys who are interested in 
these claims would see that every claimant would at once com- 
municate with the Members of Congress from their respective 
districts urging them to urge the conferees to agree to the 
conference report and take care of their special claims, 

Mr. SIMS. Mr. Speaker 

Mr. MANN. I have the greatest confidence in the gentleman 
from Tennessee and the other conferees who would be ap- 
pointed by the House, but personally I would not subject my- 
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self to that pressure under any condition if I were even as hard- 
hearted abont some things as the gentleman from Tennessee 

Mr. SIMS. If the gentleman from Illinois will permit me in 
his time, if the gentleman is going to object, in which to sug- 
gest that I realize the difficulty that confronts the conferees 
in the discharge of their duties, especially the conferees on a 
pill coming from the Committee on Claims or War Claims. 
The gentleman very correctly says we have no special know- 
ledge of these claims. Most of them are in classes, and I ad- 
mit that it would be exceedingly difficult, and it might turn out 
that we could not come to any agreement at all, but I would 
ask the gentleman from Illinois if it is within the purview of 
duty that a chairman of a committee should dodge responsi- 
bility and not make every effort he can to discharge that duty 
to the utmost? 

Mr. MANN. I think the gentleman from Tennessee is per- 
forming his function properly in seeking to have this bill sent 
to conference, but here, for instance, is a claim for increased 
pay on account of longevity service based upon a statute passed 
in 1838 by one of those who received the pay, and the Govern- 
ment construed it one way until the Supreme Court decided 
otherwise in 1881, and claims are allowed in this bill dating 
back from 1838 to officers who died in the forties and fifties 
before the war on the ground that their longevity pay should 
have commenced with their entrance into the Military or Naval 
Academy instead of their actual entrance into the service of the 
Government in the Army and Navy as commissioned officers, 
and this bill contains a general provision waiving the statute 
of limitations as to every officer of the Army and the Navy 
from 1838 down to the time when this longevity pay was al- 
lowed, although all the officers received their pay and were 
satisfied with their pay in the service of the Government. 
And no one knows, and no one has made a computation to 
estimate the amount of money which would be involved by 
that. 

Mr. SIMS. The gentleman will remember that I stood here 
and fought at the risk of defeating an entire omnibus bill, 
what was called the Selfridge board claims, when every pres- 
sure, and even threats, were brought to bear upon me; and I 
stood to the last and defeated those claims. Now, I promise I 
will stand against any claim in this bill regardless of pressure 
that can be brought until I am shown it is right and ought to 
be paid. 

Mr. MANN. The gentleman is one of the most popular and 
able and honest Members of this House. I should dislike very 
much to see the gentleman made unpopular in the House by re- 
sisting all of these claims from half or three-fourths or four- 
fifths of the Members of Congress going to him at the request 
of their constituents, I wish to preserve the popularity of my 
friend for him. i 

Mr. SIMS. I want to ask the gentleman from Ilinois [Mr. 
MANN] just one question. We will take what he says as being 
correct, Under existing circumstances, with an objection to this 
request, will it be practically possible to get this bill to con- 
ference except by a special rule providing for a vote upon the 
naked question of disagreement of Senate amendments and for 
a conference? 

Mr. MANN. I do not know about that. I would not wish to 
say. I am willing to cooperate with the gentleman from Ten- 
nessee in haying these war claims paid now or hereafter; but 
it seems to me that the distinguished body at the other end 
of the Capitol ought to be courteous enough with the body at 
this end of the Capitol to not insert into the war-claims bill, 
which comes from one committee of this House, other matters 
which in this House belong to another committee. For instance, 
we have two pension committees of the House, one relating to 
pensions for survivors of the Civil War, one relating to pensions 
for officers or men concerned with other wars or the Regular 
Army. The Senate has one pension committee, and yet they never 
mix the two propositions, because they recognize in the Pension 
Committee in the Senate that the House has two pension com- 
imittees, and they never insert in a bill that comes from the 
Invalid Pensions Committee of the House a proposition that 
belongs to the Pensions Committee of the House, or vice versa. 
They had best take that into consideration on the claims bill, 
then there will be no trouble in passing a,proper claims bill 
in the House. But to think of inserting 1,600 claims in a bill 
from the War Claims Committee, the jurisdiction over those 
bills pertaining to the Claims Committee, and then ask to haye 
three members of the War Claims Committee pass upon those 
in conference is the height of bad legislation. 

Mr. SIMS. And the gentleman, of course, must know that we 
are powerless to prevent that. 

Mr. MANN, I am addressing my remarks to the House, with 
the hope that they will be considered elsewhere. 


The SPEAKER. Is there objection? 
Mr. MANN. I object. - 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The SPEAKER. Under the order of the House, the House 
will resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the 
bill H. R. 28499, the District of Columbia appropriation bill, 
and the gentleman from Georgia [Mr. RODDENBERY] will take 
the chair. 

Mr. BURLESON. Mr. Chairman, I ask that the Clerk pro- 
ceed with the reading of the bill. 

The Clerk read as follows: 

Plumbing inspection division: Inspector of plumbing, $2,000; prin- 
cipal assistant inspector of plumbing, $1,550; assistant inspectors of 
hag at $1,200, 4 at $1,000 each; clerks—1 at $1,200, 1 at 
900; temporary employment of additional assistant Inspectors of 

lumbing and laborers for such time as their services may be necessary, 

1,700; draftsman, $1,350; sewer tapper, $1,000; 3 members of the 
plumbing board, at $150 each. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order as to that item, and, without repeating or reiterating, 
I present the same reasons that I did yesterday, that it is sim- 
ply the payment of a private claim when it comes to reimburs- 
ing an individual for property owned by himself and not by the 
Government. 

Mr. BURLESON. Mr. Chairman, I concede the point is well 
taken, and I offer the following amendment: 


Insert, after the semicolon, in line 2. the following: 

“The three assistant inspectors of plumbing, for the provision and 
maintenance by themselves of three motor cycles for use in their offi- 
cial inspection in the District of Columbia, $10 per month each, 8300.“ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Pare 4, line 2, after the word “each.” insert the following: 

“The three assistant inspectors of plumbing, for the provision and 
maintenance by themselves of three motor cycles for use in their ofi- 
cial inspections in the District of Columbia, $10 per month each, $360." 

Mr. JOHNSON of Kentucky. Mr. Chairman, I must insist 
there is not a particle of difference between the amendment and 
the other, and I make the point of order on it, because it is ex- 
actly the same proposition, inasmuch as it is the private debts 
of an individual concerning private property and not public 
property. 

Mr. SAUNDERS. Mr. Chairman, I would suggest a most 
essential difference between the two propositions. We discussed 
this principle on yesterday in another connection. It is well to 
have a settlement of the matter before proceeding further. 

This is the difference between the matter in the bill, and the 
matter of the amendment. So far as the language of the bill is 
concerned, the word “ reimbursed,’ might be considered as indi- 
cating payment to some one haying a claim against the District, 
by reason of money paid, or services rendered. But to appro- 
priate directly in advance, or even after the use of these ma- 
chines, certainly can not in any sense be considered as payment 
of a private claim. No claim against the District, or the Gov- 
ernment ever arises in connection with these machines. Their 
use as private property by the owners, can not be made the 
basis of a claim. 

It might as well be contended that if we appropriate, as we 
do, for the street-car fares of certain officials of the District, 
such an appropriation is the payment of a private claim, or that 
if we appropriate for transportation of any sort for any officer 
in connection with the discharge of the duties of his office, a 
claim is thereby discharged. 

I submit these further arguments to the Chair, calling atten- 
tion as well in this connection to what appears in the RECORD 
of yesterday. 

The CHAIRMAN. The Chair would like to inquire in respect 
to the salaries of these assistant inspectors of piumbing, fixed 
by statute, as the gentleman describes. If a motion were made 
to increase the salary by $10 a month, or $120 a year, and a 
point of order were made, the point might probably be sustained 
because it was an increase of the salary. Now, if these are 
privately owned vehicles and are used by these oflicials in con- 
nection with the labor or service they are designated to render, 
and by this amendment a particular amount per month is paid 
to a particular employee or a particular class of employees, 
how does it escape the objection of being in effect an increase 
of salary for that year? 

Mr. SAUNDERS. Of course it might be argued that indi- 
rectly, when transportation is provided for, the salary is in- 
creased. But it is not so regarded. It is an appropriation which 
is authorized, whatever may be its incidental effect upon the 
officer. It might not affect the salary at all, as the officer might 
walk if transportation is not provided, thereby reducing his 
efficiency, but leaving the salary intact. I wish to call the at- 


tention of the Chair to some precedents in connection with this 
matter. While it is true that an increase in a salary carried in 
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an appropriation bill of the preceding year, is subject to a point 
of order, on the ground that it changes existing law, yet the 
Chair will find on looking into the matter—and I have a memo- 
randum of the reference on my desk—that this holding is an 
exception, and admitted to be an exception to the general rule. 

The Chair will find that Chairmen in ruling on this very 
proposition, announce that if an opportunity was given to rule 
upon the same as an original proposition, they would not sus- 
tain it. There is no foundation of reason for this ruling. It is 
one of mere convenience. 

I admit of course that these precedents exist, and that an 
increase of the salaries of officials who are carried at other 
salaries in the last appropriation bill is subject to a point of 
order. But that ruling rests, as I have said, on no foundation 
of reason. It is admitted to be an exception, and one unsup- 
ported by principle. If offered as an original proposition I 
haye no doubt that the present occupant of the chair would 
decide that the point of order was not well taken. 

This being so, there is no reason why the Chair should un- 
dertake to extend the application of this precedent to a situa- 
tion like this, when such an application would tend to cripple 
the operations of the District government. In the discharge of 
their duties these men are rendered more efficient by the use 
of these instrumentalities. This appropriation is really an 
economy, because it enables one official to do the work possibly 
of one and one-half, or two officials. I put this matter on a 
broader basis than one of salary, and assert that it is an ap- 
propriation for the proper operation of a government which 
we have created, and for which we appropriate. 

Mr. FRANCIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. SAUNDERS. Certainly. 

Mr. FRANCIS. Is not the same true with regard to the 
rural-route carriers throughout the country—the efficiency of 
their service is facilitated by reason of conveyances beyond the 
amount of the salary appropriated for them? 

Mr. SAUNDERS. Yes. But this is not a question of law, but 
one that addresses itself to the diseretion of the committee. It 
is perfectly competent for the committee to strike out this item. 

Mr. FRANCIS. In the enactment of the original bill was it 
not contemplated that the parties receiving this salary should 
make these inspections and do this work? Was it not con- 
templated by the original act that this service should be 
rendered ? 

Mr. SAUNDERS. Oh, certainly it was. 

Mr. FRANCIS. Then why allow the extra compensation 
for it? Í 

Mr. SAUNDERS. It is not an extra compensation, except in 
an indirect way. It may not be, as I have shown any increase 
at all, even indirectly. But I will call the attention of the 
gentleman to the fact that on account of the increase of popu- 
lation, and business in this city, the number of these inspections 
has greatly increased. Hence a different situation from the 
former one, is presented. If you do not provide these instru- 
mentalities, it will be necessary to provide more officials. If it 
is considered to be unwise to provide for this transportation, 
then strike this item out of the bill. But in the judgment of the 
Committee on Appropriations that action would be a mistake. 
The situation is up to the Committee of the Whole. 

If it is considered an unwise appropriation to provide that 
one man, by the use of a motor cycle, can do the work of two, 
then strike out the provision for a motor cycle. It is perfectly 
competent for the gentleman from Ohio [Mr. Francis] to make 
that motion. I will not become involved in any controversy 
about the rural carriers, or any other officials of the Govern- 
ment. I am simply submitting to the Chair that in connection 
with the government of this city, the committee is authorized to 
provide those instrumentalities, for its officials, which make for 
the economical government of the city by rendering the work 
of a given number of officials more efficient, and that such a 
provision is not subject to a point of order. If it was proposed 
to increase the salary of an official, from a present salary of 
$50 a month to one of $60, it is freely admitted that this in- 
crease would be subject to a point of order, but as heretofore 
pointed out, the precedents sustaining this point of order, are 
admittedly exceptions to the general rule, and preceding occu- 
pants of the chair following these precedents have said that 
they merely followed those decisions, though they regarded 
them as erroneous. ‘That being so, why should the application 
of a ruling which can not be supported upon principle, be ex- 
tended to a proposition like the pending one? I submit the 
matter to the ruling of the Chair. r 

Mr. BURLESON. Mr. Chairman, one word in addition to 
what has been said by the gentleman from Virginia. This ean 
not in any sense be called an increase in the salaries paid these 
additional employees. It is appropriating a sum of money to 


furnish the means whereby they may properly discharge the 
duties imposed upon them, to afford-a facility for the more 
expeditious performance of their duty, and it is in no sense an 
augmentation of their salary and is not intended as such. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the gentlemen 
in charge of this bill admit that the item as it now appears in 
the bill is for the reimbursement or payment of a private claim, 
Therefore it is subject to a point of order. They take the 
anomalous position, however, that to pay a private claim after 
it has been incurred is subject to a point of order, but to pay a 
private claim before it is incurred is not subject to a point of 
order. Instead of being a better position, it is a more untenable 
position. But, in addition to agreeing to Day a private claim 
before it is incurred, the effect of it, plainly put, is to increase 
a salary. So, Mr. Chairman, upon the two points I insist upon 
my point of order. 

Mr. SAUNDERS. Mr. Chairman, before you rule, may I 
submit to you the authorities I referred to in connection with 
this proposition? 

The CHAIRMAN. Certainly. 

5 ar: SAUNDERS. The section in Hinds’ Precedents reads as 
‘ollows: 


In the absence of a general law fixing a salary, the amount appro- 
— re athens te appropriation bill has been held to be the legal 
bil cakes pa — 55 85 e general rule that the appropriation 

That is on page 453 of volume 4 of Hinds’ Precedents. Then 
on page 455. we find this ruling of the Chair, I referred to this 
before, and now simply wish to put the matter before the Chair- 
man in an authoritative form: ` 

The air 
ee ran gok 3 from saying that if this question were 

That was an amendment increasing a salary over that carried 
in the last appropriation bill— 
he would have no hestitation in ruling th e 0 $ 
but to any out in that way the E valent once 
turn the whole appropriation bill, or so large a portion of it as to 
render it inoperative. The Chair therefore takes the opportunity to 
shield himself behind the decisions which have been heretofore made 
and sustains the point of order. 

I say mas such a precedent as this, standing as it does, with 
no principle behind it, ought not to be relied upon, or strained 
in order to meet a situation like the present, which is in no 
way its analogue. 

Mr. JOHNSON of Kentucky. Mr. Chairman, there is no au- 
thority that anyone can find which will authorize anybody to 
incur a private claim and then agree in advance to pay it. 

Mr. FITZGERALD. Mr. Chairman, this is in no sense a pri- 
vate claim. I do not understand that anyone has conceded 
that this is to pay a private claim. It would be perfectly com- 
petent on this bill to provide means of transportation for these 
officials, whether by automobiles or motor-propelled vehicles, 
either by purchase of them or by the hire of them, and the 
purpose of this provision is not to discharge a private claim, 
but in effect to obtain means of transportation by hiring the 
vehicles from the persons owning them who happen to be in 
the service of the District. 

Under the ruling that certain facilities can be furnished upon 
these bills for the necessary transaction of public business in 
the District, this is one of the facilities that can be carried. 
Otherwise the rules of the House of Representatives are dif- 
ferent from what anyone ever conceived them to be. If nothing 
can be done on an appropriation bill under the various statutes 
providing for the existence of the government of the District 
of Columbia and its maintenance except something that has 
been done in the past, it is idle to attempt to provide for the 
maintenance of a government in a municipality where the de- 
tails of the appropriations must be modified from time to time 
to meet the varying conditions. 

The CHAIRMAN. In the language of this amendment, “to 
three assistant inspectors of plumbing for the provision and 
maintenance by themselves of three motor cycles,” and so forth; 
does the gentleman understand that the words ‘the pro- 
vision“ might be construed that the motor cycle shall be used 
by the inspector for the purpose and also that it might be 
by the inspector bought from that sum, in part or in whole, 
which motor cycle shall afterwards be his individual property? 
That question was not raised on yesterday, but I suggest it to 
the gentleman. 

Mr. MANN. If the gentleman from Texas will yield, it 
seems to me that the language simply means that these in- 
spectors shall have provided themselves with motor cycles and 
maintained them. While the language says “to reimburse 
three assistant inspectors,” I think we all understand that this 
is not a claims bill. Take any item in any bill for traveling 
expenses; here are post-office Inspectors of no value unless they 
can travel, and their salaries do not cover the traveling ex- 
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penses, and could not, but we provide every year for the amount 
which may be used for transportation of these post-office in- 
spectors at a rate to be fixed, usually not exceeding so much. 
These expenses are first incurred by the inspectors. They spend 
the money before they get it. They are reimbursed on vouchers 
which they present. 

In the same way these inspectors of plumbing, in order to 
get the best efficiency, are required to moye around the District 
of Columbia by the aid of some method of rapid transportation, 
and the best, fastest, and cheapest method of transportation 
is by motor cycle. Having gone to the expense of providing 
themselyes with motor cycles and mai these motor 
cycles, we, in fact, make an appropriation and then limit the 
amount which they can be paid for their transportation. It 
would undoubtedly be in order to provide street car fare for 
them as we provide railroad fare for inspectors who are 
required to go out of the city. If you have inspectors, it is 
necessary to have tools with which they can work, and among 
the tools with which they work is the means of moving around 
the city rapidly. The inspector who had to walk would find 
it a slow method of inspection. The District government might 
permit him to hire a carriage or a wagon with which to go 
around, but that is slow and costly. Now, here the provision 
is to provide traveling expenses. They can not get this in 
advance. They do not draw the money in advance for the 
succeeding month, but it is to reimburse them after they have 
gone to the expense. 

The CHAIRMAN, Let the Chair ask a similar question to 
that propounded to the gentleman from New York. In line 4, 
suppose the words “and maintenance” were eliminated. Then 
it would read: “To three inspectors of plumbing for the pro- 
vision by themselves of three motor cycles for use,” and so 
forth. What would be the import of the words “the pro- 
vision” ? ‘ 

Mr, MANN. Suppose you left that out and provided for 
maintenance of the motor cycles. ‘They might possibly draw the 
money then for the maintenance without having them, but 
this provision “for the provision and maintenance” requires 
them to have the motor cycles before they can draw the money. 
They must, before drawing the money, haye provided themselves 
with motor cycles. They do not buy the motor cycles out of 
this fund. 

The CHAIRMAN. Then it is the claim of the gentleman that 
the words “the provision” constitute one of the objects for 
which the allowance is made, the statement indicating that 
before the maintenance shall be allowed they must have them- 
selves made the provision? 

Mr. MANN. They must have themselyes made the provision. 

The CHAIRMAN. The Chair will ask what construction the 
chairman of the committee puts upon that proposition? 

Mr. BURLESON. Mr. Chairman, I think the words “for 
the provision” mean that during the period of time that this $10 
a month is allowed it is not only te maintain the motor cycle, 
but also to accumulate a fund with which to purchase another 
when the one being used has worn out. s 

Mr. JOHNSON of Kentucky. Mr. Chairman, the gentieman 
from IIlinois has made a rather ingenious argument, and yet is 
full of fallacy. He has cited the instance of a post-office in- 
spector traveling. Let us take that. Let us suppose that the 
post-office inspector travels upon a railroad. Could there be put 
into this bill a provision to pay the railroad for the damage 
which that post-office inspector might do to the seat of the rail- 
road train? Is not that a similar proposition to this? Mr. 
Chairman, the further they go with their argument from this 
point the more apparent it becomes that it at last is a private 
claim which it is endeavored to pay out of a public fund in an 
appropriation bill. 

The CHAIRMAN. In the opinion of the Chair the point of 
order is not well taken, and the Chair overrules the point of 
order. 

Mr. COX. Mr. Chairman, I offer the following amendment 
to the amendment which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

After the amendment, insert the follo 3 

1 *. be 


“Provided That no more of said sum expended than is 
actually necessary for the maintenance of said motor cycle.” 


8 BURLESON. Mr. Chairman, I will accept that amend- 
men 

The CHAIRMAN. The question is on the amendment. 

The amendment to the amendment was agreed to. 

The CHAIRMAN. The question now on is on the adoption 
of the amendment as amended. 

The amendment was agreed to, 


The Clerk read as follows: 


Care of District building: Clerk and stenographer, $2,000; chief en- 
eer, $1,400; 3 assistant eae at 51.500 each; electrician, 
1.200; 2 dynamo tenders, at $875 each; 3 firemen, at $720 each: 
at $600 each; clectrician’s helper, $840; 8 elevator 

each ; laborers—2 at $660 each, 2 at $500 each; 
who shall also have charge of the lavatories, at $500 

each; 30 cleaners, at 8240 each; chief watchman, $1,000; assistant 
chief watchman, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order to the paragraph for the reason that it contains 
new legislation. My point is directly aimed at line 18, where 
there is the following provision: 

d, That the employees herein authorized for the care of the 


Provide 
District building shall be appointed by the assistants to the Engineer 
Commissioner, with the approval of the commissioners. 


That is legislation taking away from the commissioners the 
power to make that appointment. There is scramble enough 
now over appointments, trying to hide them away so that they 
can not be taken advantage of after the 4th of March, and I 
wish to stop this. 

Mr. BURLESON. Mr. Chairman, I will state to the Chair 
that this is, word for word, the paragraph as it has been car- 
ried in this bill for a number of years. There is nothing new 
in the item; the proviso is a limitation on the appropriation 
made, It directs the commissioners to do certain things in 
connection with the employment of the officials provided for. 

The CHAIRMAN. The gentleman does not contend that the 
fact of its having been carried in an appropriation bill will give 
it any better standing if it is not provided for by law. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I will say right 
there that it was not in the last appropriation bill, according to 
my recollection. 

Mr. FOSTER. Oh, yes; it was. 

Mr. JOHNSON of Kentucky. But it does not make any dif- 
ference whether it was or was not. I do not think it was there. 

Mr. BURLESON. I am quite sure it wag in the last appro- 
priation bill. 

The CHAIRMAN. Does not the organic act provide that 
these employees shall be appointed by the commissioners? 

Mr. BURLESON. Mr. Chairman, I hold in my hand the last 
District appropriation act passed by Congress, and it contains 
this proviso, word for word. 

The CHAIRMAN. What authority of law is there for con- 
ferring upon the assistant engineers the power of the appoint- 
ment of these employees? 

Mr. BURLESON. I do not think that there is any specific 
authority. 

The CHAIRMAN. Then, does not the organic act particu- 
larly provide that they shall be appointed by the commis- 
sioners? 

Mr. BURLESON. But the Chair will note that it is to be 
done with the approval of the commissioners. 

Mr. JOHNSON of Kentucky. Yes; and the President must 
appoint, subject to the approval of the Senate. 

The CHAIRMAN. In the absence of any specific authority 
upon the subject, the Chair sustains the point of order. 

Mr. BURLESON. Mr. Chairman, I offer the following amend- 
ment: After the colon, on page 4, line 18, add the following: 
“Provided, That the employees herein authorized to take care of 
the District building shall be appointed by the commissioners.” 

The Clerk read as follows: 

Page 4, line 18, after the colon, add the following: 


“Provided, That the employees herein authorized to take care of the 
District building shall be appointed by the commissioners.” 


Mr. JOHNSON of Kentucky. Read that again, please. 

The amendment was again reported. 

Mr. JOHNSON of Kentucky. Mr. Chairman, this carries no 
authorization; there is no “ herein authorized,” and I make the 
point of order on that. 

The CHAIRMAN, The point of order is overruled, and the 
Clerk will read. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. I would like to ask the chairman of the sub- 
committee, the gentleman from Texas [Mr. BURLESON], relative 
to the $240 each, which is provided in line 15, for pay of char- 
women. I desire to know whether he thinks that is the correct 
figure or not that they should be paid? 

Mr. BURLESON. The gentleman means whether it is ade- 
quate compensation? 

Mr. JOHNSON of Kentucky. Yes; or inadequate. 

Mr. BURLESON, I think it is adequate compensation. 
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Mr. JOHNSON of Kentucky. I will ask the gentleman from 
Texas to turn to page 13, line 9, where provision is made to pay 
the charwomen in the library $180 each per year. 

Mr. BURLESON. I will state to the gentleman from Ken- 
tucky that the hours of service of these charwomen may differ 
and do differ in the various buildings. A charwoman is not 
continuously employed 

Mr. JOHNSON of Kentucky. I understand that. 

Mr. BURLESON. She serves the District only an hour and 
a half or two hours or two hours and a half a day, and there is 
the greatest demand for those places. It is universally re- 
garded in the city as adequate compensation for the services 
rendered. It is higher pay than is given to charwomen who are 
engaged by the owners of the large office buildings in the city, 
and I assure the gentleman that there is no disposition on the 
part of those in charge of the bill to give inadequate compen- 
sation to any person serving the District government. We have 
not the slightest doubt in our minds that this is liberal com- 
pensation for the services rendered. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I was address- 
ing myself to the subject of discrimination. For the Takoma 
Park Library 6 charwomen are provided for, to be paid 8180 
a year; for the Municipal Building 30 charwomen are provided 
for, to be paid $240 a year. Now, it is inevitable that either 
one is paid too much or the other is paid too little. 

Mr. FOSTER. Not necessarily. 

Mr. JOHNSON of Kentucky. It is necessarily, because it 
takes 6 charwomen just as long to clean the public library 
building as it takes 80 to clean the Municipal Building. 

Mr. FOSTER. How does the gentleman know that? 

Mr. JOHNSON of Kentucky. How does the gentleman know 
the contrary? 

Mr. FOSTER. I am asking for information; the gentleman 
is giving information, and I would like to know where he 
gets it. 

Mr. JOHNSON of Kentucky. I think the committee 

Mr. FOSTER. To say it takes as long to clean in one place 
as another, the gentleman must have some reason for it. 

Mr. JOHNSON of Kentucky. That is exactly what the gen- 
tleman from Kentucky is relying upon—reason for it. 

Mr. FOSTER. Well, give it to us; let us know what it is. 

Mr. JOHNSON of Kentucky. Use your reason and I am quite 
sure the gentleman from Kentucky will have it. 

Mr. FOSTER. I suggest to the gentleman from Kentucky 
that he does not give any reason for it. He states now it might 
take as long to clean a certain building as another and 

Mr. JOHNSON of Kentucky. I asked the question, Why the 
reason for the discrimination? 

Mr. FOSTER. The gentleman made the statement. 

Mr. JOHNSON of Kentucky. Now, I am asked in turn to 
show their proposition is correct. 

Mr. FOSTER. The gentleman may be right; I am asking him 
to give some reason for it, that is all; I do not know; I am not 
denying the gentleman's statement. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I moye to strike 
out “ $240,” in line 15, and insert $180.” 

Mr. BURLESON. Mr. Chairman, I make the point of order 
on that. 

The CHAIRMAN. The gentleman from Kentucky moved first 
to strike out the last word. Does he withdraw that amend- 
ment? 

Mr. JOHNSON of Kentucky. I withdraw the pro forma 
amendment and move to strike out 5240“ and insert “$180” 
and pay all these alike. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BURLESON]. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN, The Clerk will report the amendment 
offered by the gentleman from Kentucky. 

The Clerk read as follows: 

Page 4, line 15, strike out the figures “$240” and insert in Hen 
thereof “ $180.” 


Mr. BURLESON. I hope the amendment will be voted down. 


Mr. BUTLER. Is that the charwoman amendment? 
The CHAIRMAN. The question is on agreeing to the aménd- 
ment. 


The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. COX. Division, Mr. Chairman. 

Mr. JOHNSON of Kentucky. I demand a division. 

Mr. MANN. Which amendment was to be voted on? 

The CHAIRMAN. The amendment of the gentleman from 
Kentucky [Mr. Jounson], to strike out “$240” and insert 
“$180,” and the Chair has announced that the noes seem to 
have it. 


Mr. JOHNSON of Kentucky. Division, Mr. Chairman. 

The committee divided; and there were—ayes 1, noes 22. 

So the amendment was rejected. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask for in- 
formation as to what was done with lines 18, 19, 20, and 21. 

The CHAIRMAN. The point of order was sustained as 
made by the gentleman from Kentucky [Mr. Jounson] on the 
proviso beginning in line 18. Thereafter the gentleman from 
Texas [Mr. BURLESON] moved an amendment. A point of or- 
der was made against it by the gentleman from Kentucky and 
overruled. The amendment was then submitted to the com- 
mittee and the committee adopted it. The Clerk will read. 

Mr. FOWLER. Mr. Chairman, I move to strike out the para- 
graph, for the purpose of making an inquiry of the chairman 
of the subcommittee as to what provisions are made for these 
charwomen in the discharge of their duties in cleaning the 
District building. 

Mr. BURLESON. All the appliances and all the materials 
used for cleaning purposes are supplied by the District gov- 
ernment. The only service that is rendered by these char- 
women is to report to the building at a certain time after office 
hours, and to remain there, in some instances, two, three, or 
three and one-half hours and clean the building. 

Mr. FOWLER. What is the average length of time which 
is required to clean the building? 

Mr. BURLESON. Do you mean the Municipal Building? 

Mr. FOWLER. Yes. 

Mr. BURLESON. I am not sure. I think probably it may 
be from two to three and one-half hours a day. 

Mr. FOWLER. Now, are these women required to get down 
on their hands and knees and scrub and mop the floor of this 
building? 

Mr. BURLESON. I have never been in the District build- 
ing while it was being cleaned, and I do not know what par- 
ticular rules and regulations about requiring them to get on 
their hands and knees have been adopted by those who have 
charge of the cleaning of the building, but I am satisfied that 
such regulations are adopted as will accomplish the result 
desired, which is a proper cleaning of the building. 

Mr. FOWLER. I submit that there ought to be a proper 
sanitary cleaning, but could not that be done by the use of 
mops and scrub brushes such as would prevent the women 
from paving to get down on their hands and knees to do this 
work? 

Mr. BURLESON. If I made myself clear, I did not say 
that they got down on their hands and knees. I informed the 
gentleman I did not know whether they got down on their 
hands and knees or not, but I feel quite sure that all proper 
appliances are furnished to these charwomen. It may be 
they have vacuum cleaners for all I know, it may be they have 
mops with handles sufficiently long to permit them to maintain 
an erect position at all times. I am not sure about that. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Fowxer] has expired. 

Mr. FOWLER. I moye to strike out the last three words, 
Mr. Chairman. 

The CHAIRMAN. The Chair can not entertain that motion, 
it being a pro forma motion, and the gentleman having been 
already recognized for five minutes on a pro forma motion. 

Mr. FOWLER. Mr. Chairman, I desire to withdraw the pro 
forma amendment, and then move to strike out the paragraph. 

The CHAIRMAN. That is the motion the gentleman orig- 
inally made? 

Mr. FOWLER. I ask unanimous consent for the purpose of 
inquiring into this important question. 

Mr. TAYLOR of Ohio. I object. 

The CHAIRMAN. For how long? 

Mr. FOWLER. Five minutes. 

The CHAIRMAN. The gentleman from IIIInois [Mr. 
Fow ter] asks unanimous consent to proceed for five minutes, 
Is there objection? 

There was no objection. 

Mr. FOWLER. Did your committee make inguiry as to the 
method and appliances furnished to these charwomen for the 
cleaning of this building? 

Mr. BURLESON. We did not. I want to say to the gentle- 
man from Illinois that I am satisfied that the means utilized 
for the cleaning of the Municipal Building are identical with 
the means utilized for cleaning the Office Building, where you 
go every day and where you are compelled to see how the clean- 
ing is effected. 

Mr. COX. They use the same means that our wives employ 
in our homes. 

Mr. FOWLER. Mr. Chairman, that it just the reason why 
I am inquiring of the distinguished gentleman, so that I may 
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know as to whether or not these women are required to get 
down on their hands and knees for the purpose of scrubbing, 
mopping, and cleaning the floors of this building. 

Mr. Chairman, I know that these women are so poor that 
they will endure whateyer indignities are put upon them in 
doing this menial work. Their wants for the necessaries of life 
are so great that they do not dare to make known their griev- 
ances for fear of losing their jobs. I know, from the statement 
of a woman employed in the House Office Building, who, be- 
cause she was required to get down on her hands and knees 
and crawl over the hard stone floor, had inflicted bruises upon 
her knees which have not yet healed, and she has not made it 
known to the public because she is afraid that by so doing she 
will lose her job. I can not name her in this reference without 
endangering her employment, as she believes. . 

Mr. Chairman, I believe that a complete and sanitary condi- 
tion could be brought about in this and other public buildings 
by ‘furnishing these charwomen with mops and scrubbing 
brushes with handles, whereby the work could be done by them 
while standing instead of crawling on their hands and knees. 
These poor, helpless women who are required to do for the Dis- 
trict of Columbia and the United States of America work such 
as will bring upon their persons bruises and sores which they 
are compelled to endure for fear of losing their jobs should be 
speedily relieved by Congress. I insist, Mr. Chairman, that 
such a condition is a disgrace to the authority that makes the 
employment, I care not what that authority is. [Applause.] 

Now, Mr. „I would not have adverted to this matter 
had it not been for that sickening and sad story that was told 
to me a few days ago by this poor charwoman in the House 
Office Building, a building controlled by Congress and by the 
laws that Congress enacts. I trust, Mr. Chairman, that Con- 
gress will tolerate it no more. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word. 7 

The CHAIRMAN. The gentleman from Illinois [Mr. CAN- 
NON] moves to strike out the last word. 

Mr. CANNON. I know the kindly heart of my colleague [Mr. 
Fow Ler], and I know his desire, in season and, I think, some- 
times out of season, to be the champion of the oppressed. I 
know another thing—a fact which, I think, is shared in the ex- 
perience of every Member of Congress—that many, many times 
in the course of a month people, by letter, in the District of 
Columbia—women, sometimes in person, sometimes by letter, 
sometimes pastors of churches, sometimes well-disposed people 
in other avocations—are making recommendations to secure em- 
ployment for women as charwomen. 

I made some inquiry about it some years ago. The hours 
generally are about two hours a day, generally from 5 o'clock 
to 7 in the evening, or perhaps from 4 to 6 o’clock in some of 
the departments. For the two hours’ labor about 75 cents is 
paid. In the main women who have to work for a living, fre- 
quently women with families, seek this employment. It may be 
from my colleague’s standpoint that they ought to have, instead 
of 75 cents, $1, or $2, or $3. As it is, the compensation runs to 
about $240 a year. 

Take the House Office Building. We come pretty nearly hay- 
ing constant sessions of Congress. 
women during the sessions than it is during the vacation. I 
apprehend possibly that for the service rendered the places are 
greatly sought after. Of course we have with us always peo- 
ple who haye to earn their own living. We have nearly 100,- 
000,000 people in the United States. My colleague and myself 
lave had the experience—I am older than he—-of working at $6 
a month on the farm, in the harvest field. I did that, after I 
was big enough to do a man's work, at 75 cents a day. After 
all, matter is made to assume shape useful to the human family 
by means of labor, and) in the last analysis all things are 
charged oyer on production—production by manual toil, pro- 
duction by use of the brain. It may be that these charwomen 
ought to have larger compensation. But after all this seems to 
be about the compensation proper for the service. It commands 
the service and it is greatly sought after. I am quite willing, 
if the gentleman has information that would warrant it, that 
the amount should be increased. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield to his colleague? 

Mr. CANNON. Oh, certainly. 

Mr. FOWLER. Does my colleague from Illinois think that 
$280 a year is enough for these women for the work which 
they do? 

Mr. CANNON. Two hours a day? 

Mr. FOWLER. Yes. 


It is harder on the char-. 


Mr. CANNON. 
say to my g 

Mr. FOWLER. Is it not a fact that in the House Office Build- 
my Rae I say so from experience—they work about four hours 
a ? 

Mr. CANNON. I am not advised. It may be so during the 
sessions of Congress, 

Mr. COX. Will the gentleman yield for a question? 

Mr. FOWLER. Yes; I shall be glad to do so. I have not 
the floor. I was trying to get at the facts in this case. 

Mr. CANNON, I will yield to the gentleman. 

Mr. COX. What is the average wage paid in the gentleman's 
vicinity at home for the servants who do household labor, 
where they do all kinds of family work, including cooking, 
washing, scrubbing the fioors, and things of that kind? 

Mr. FOWLER, I do not know. 

Mr. COX. Does the gentleman believe it exceeds $5 a week? 

Mr. FOWLER. I am inclined to think that the average price 
would not exceed $5 per week. 

Mr. COX. Is it not the gentleman's candid, sincere judgment 
that the average price does not exceed $4 a week in the homes 
where servant girls do cooking, washing, scrubbing, and every- 
thing else? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. My desire was briefly to call attention to 
the discrimination in the pay of charwomen. I moved to strike 
out $240 a year and insert $180, for the purpose of emphasizing 
the matter, intending when we come to the other item of $180 
to move to increase the amount to $240. 

Mr. BURLESON. But surely the gentleman from Kentucky 
did not understand me when I said to him that the service 
rendered is not the same. 

Mr. JOHNSON of Kentucky. I understood the gentleman. 

Mr. BURLESON. In some cases the cleaners work two or 
three hours, or perhaps three and one-half hours, and in the 
2 ease they work probably only an hour or an hour and a 


I think it is very fair compensation, I will 


Mr. JOHNSON of Kentucky. We will probably not get to 
the item on page 13 to-day, and I hope that we may have some 
information on it by the time we get to it. 

Mr. FOWLER. Mr. Chairman, I desire to speak in opposi- 
tion to the pending amendment. 

Mr. CANNON. I withdraw the amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 

Mr. FOWLER. An amendment was offered by the gentleman 
from Kentucky IMr. JoHnson], and I desire to speak in oppo- 
2 to that amendment, only one speech having been made 

ereon. 

The CHAIRMAN. As the Chair understands, the amendment 
of the gentleman from Kentucky [Mr. Jonxsox] was to strike 
out $240 and insert $180. 

Mr. FOWLER. I beg the pardon of the Chair. The gentle- 
man from Kentucky [Mr. Jomnson] has just taken ‘his seat 
after delivering himself upon a motion to strike out the last 
word, and I desire to speak in opposition to that motion. 

The CHAIRMAN, The gentleman from IIIinois. 

Mr. FOWLER. Mr. Chairman, in answer to my opposition 
to the low wage and the humble manner in which the service is 
done by these charwomen, my distinguished friend [Mr. Cox] 
interposes the average wage paid In my district to people doing 
such work as general housework, and he asks if $5 a week or 
$4 a week is not sufficient for that work. 

Mr. COX. No; I beg the gentleman's pardon. That was not 
my question. 

Mr. FOWLER. Well, that was inferred by me—that that 
was the tenor of the gentleman’s question. 

Mr, COX. I was simply asking as to what the average 
wages were. I did not say that was enough. 

Mr. FOWLER. I do not desire to misquote the gentleman. 
I desire to say that those who perform that kind of labor in 
my district are given homes in the houses where they work 
and are treated as members of the house, and no woman is 
required to get down on her knees and hands and craw! over 
the floor, filthy and dirty, for the purpose of mopping it up. 
He who thinks 75 cents a day is sufficient pay for such services 
places a very low estimate upon the unfortunate poor of this 
land. I never had a woman or a man get down on hands and 
knees for the purpose of scrubbing and cleaning my house, and 
as long as I live no person by my will shall ever be required 
to go through such humble and degrading course of work; 
and it is a shame that any white man should indorse such a 
course. I neyer intend to vote for a bill, whether it be in a 
municipality or in such a legislative body as this, which will 
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entail upon poor, unfortunate mankind, with poverty staring 
them in the face, the necessity of humbling them by placing 
them on hands and knees to crawl for hours through the filth 
and dirt in order to clean a floor for me or for anybody else. 
Applause. 

The CHAIRMAN, 
has expired. 


The time of the gentleman from Illinois 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. BLACKMON haying’ 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed with amendment bill of the following 
title, in which the concurrence of the House of Representatives 
was requested : 

H. R. 22871. An act to establish agricultural extension de- 
partments in connection with agricultural colleges in the several 
States receiving the benefits of an act of Congress approyed 
July 2, 1862, and of acts supplementary thereto. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

Assessor's office: Assessor, $3,500, and $500 additional as chairman 
of the excise and personal-tax boards; 2 assistant assessors, at $2,000 
each: clerks—4, including 1 in arrears division, at $1,400 cach, 4 at 
$1,200 each, 7, including 1 in charge of records, at $1,000 each, 2 
at $900 each; draftsman, $1,200; assistant or clerk, $900; license 
clerk, $1,200; inspector of licenses, $1,200: assistant inspector of 
licenses, $1,000; messengers—1 $600, 1 $450; 3 assistant assessors, 
at $3,000 cach; clerk to board of assistant assessors, $1,500; mes- 
senger and driver for board of assistant assessors, $600; 2 clerks, at 

Le saon temporary clerk hire, $500; record clerk, $1,500; in all, 

Mr, COX. Mr, Chairman, I reserve a point of order to the 
provision, “Assessor, $3,500, and $500 additional as chairman 
of the excise and personal-tax boards.” I do not think there 
is anything in the law to justify that appropriation of $500. 

Mr. BURLESON. The excise board and the personal-tax 
board have been created by law. The additional compensation 
to the assessor to serve the two boards has been carried in the 
bill for many years. Two boards are provided for by law. 

Mr. COX. I understand that, but there is no provision for 
the increase in the man’s salary of $500 by reason of the fact 
that he served the excise board. 

Mr. BURLESON, It is an item that has been carried in the 
bill as compensation for the man many years. 

Mr. COX. That might be true, but because it is carried in 
current law does not justify this appropriation. 

Mr. BURLESON. The additional duty is imposed upon him, 
and the compensation of $500 is fixed for the service which he 
renders to these two boards. 

Mr. COX. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The Chair will ask the gentleman from 
Texas, Has the $500 been carried in the bill from the time the 
$3,500 salary was carried in the bill? 

Mr. BURLESON. I am unable to state whether the salary 
of the assessor has always been fixed at $3,500, but I know 
that since it has been fixed at $3,500 the $500 additional 
allowed him for the service on the two boards has been carried 
in the bill. 

The CHAIRMAN. In the absence of any further evidence 
from the committee that the $500 additional is not original with 
the $3,500, the Chair will be inclined to sustain the point of 
order. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that that item be passed over until it can be looked up, 

Mr. COX. I have no objection. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that this item be passed over for the present. Is 
there objection? 

There was no objection. 

The Clerk read as follows: : 

Auditor's office: Auditor, $4,000; chief clerk, ia 250; bookkeeper, 
$1,800; accountant, $1,500; clerks—three at $1, 00 each, three a 

1.400 ‘each, one at $1,850, four at $1,200 each, five at $1,000 each, one 
1030 two at $900 each, two at $720 each; messenger, $600; disbursing 
officer, $3,000; deputy disbursing officer, $1,600; clerks—one $1,200, 
two at $1,000 each, one $900; messenger, $480; in all, $43,656. 

Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word, I desire to ask the chairman of the committee what was 
the moving cause of creating an accountant at $1,500? That 
is in line 6. 

Mr. BURLESON. I will read the gentleman the note of the 
commissioners on that particular point: 


Norz.— The work in the auditor's office has increased within the past 
few years so rapidly and in such volume as fo call for additional 
ar 


expert help, particularly alone accounting, analytical, and statistical 
lines. An accountant of ability and phi | technical training can not 
be obtaincd under $1,500, A position of this kind in the office would 


result in a saying of money to the District by enabling the auditor to 
inaugurate a series of cost accounts from which could be obtained in- 
formation that would show whether the several branches of the District 
government are being economically and efficiently administered. 

1 was the reason that prompted us to make the appropri- 
ation. 

Mr. FOWLER. Has the gentleman’ any information as to 
whether this additional work has come up within the last 12 
months? : 

Mr. BURLESON, 
Increased in yolume. 

Mr. FOWLER. I was trying to get at the specific character 
of the work which had increased, if the gentleman has infor- 
mation concerning it. 

Mr. BURLESON, The only information we have is that set 
forth in this note. It appealed to us as a sound reason why 
we should allow this. 

Mr. FOWLER. Was the recommendation made by the com- 
missioners? ` 

Mr. BURLESON. It was, and properly estimated for, or 
it would not be in this bill. 

Mr. FOWLER. I am quite sure of the careful scrutiny of 
the gentleman and his committee, and I might take the liberty 
of saying that his committee deserves n great deal of credit, 
but I do not wish to throw bouquets unnecessarily, because 
this is well known to this House. 

Mr. BURLESON. We are fecling in need of bouquets at 
this particular juncture. 

Mr. FOWLER. If the accountant is necessary I haye no ob- 
jection to creating the new office, I withdraw my pro forma 
amendment. 

The Clerk read as follows: 

OMice of corporation counsel: Corporation counsel, $5,000; first as- 
sistant, $2,500; second assistant, $1,800; third assistant, $1,600; 
fourth assistant, $1,500; fifth assistant, $1,500; stenographers, one 
$1,200, one $840; clerk, $720; in all, $16,660, 

Mr. FOWLER. Mr. Chairman, 1 make a point of order to 
this paragraph. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph that it changes the law in 
relation to the salary of the corporation counsel. It is changed 
from $4,500 to $5,000 a year. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. To the entire paragraph? 

Mr. JOHNSON of Kentucky. No; I will modify my point of 
order and make it only against the salary of the corporation 
counsel, 

Mr. BURLESON. I do not care to discuss the matter. I 
will offer the following amendment: After the word “ counsel” 
insert the figures “ $4,500.” 

The Clerk read as follows: 


Page 6, line 14, after the word“ connsel” insert “ $4,500." 


Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman, the question raised in the 
hearings before the committee and brought to the floor of the 
House was that the salary of the corporation counsel should be 
increased because of the “unusual” service rendered by the 
corporation counsel. The services rendered by the present cor- 
poration counsel are quite “unusual” in the practice of law, 
I must grant. I have here a transcript of the record of the 
Supreme Court in the case of the District of Columbia, plaintiff 
in error, versus James T. Petty, Charles W. Church, et al, That 
discloses, Mr. Chairman, that in 1901 or 1902 a disbursing clerk 
in the employ of the United States Government misappropriated 
about $73,000. The corporation counsel, after the expiration of 
about a year, brought suit in the name of the District of Colum- 
bia against the then auditor of the District of Columbia, a man 
named Petty. That suit was brought upon Petty’s official bond. 
The penal sum of that bond was $20,000, The District attorney, 
in rendering unusual” service, brought suit, not against Petty 
for the $78,000, the amount of the defaleation, but he brought 
suit for $20,000, the penal sum in the bond, for which the sure- 
ties were bound. The usual service rendered by a corporation 
counsel would haye been to bring suit against the principal for 
the full amount of the loss, $73,000, and against the sureties on 
the bond for the penal sum of the bond, which was $20,000, but 
under this proceeding, as I just said, a suit was brought even 
against the principal himself for only $20,000, thus not endeay- 
oring to recover $53,000, if there was liability. 

On the 9th of November, 1903, this corporation counsel filed 
suit of the description just set out. To that petition, or declara- 
tion, a demurrer was filed and sustained. Then the corporation 
counsel was directed by the court to file an amended petition or 
declaration and set out wherein the original declaration was 
faulty. The corporation counsel in this unusual“ service did 
file the amended declaration, but it took him nearly two years 


The note states that the work has rapidly 
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to do it, and when he filed it he failed to incorporate in his 
amended declaration the very words or the substance which the 
court had directed him to allege in his amended declaration 
when he overruled the original declaration. That went along 
for perhaps a couple of years more and a demurrer was sus- 
tained to the amended petition. The court again set out what 
this corporation counsel in this“ unusual“ proceeding should 
allege, but again he failed to allege it, and a demurrer again 
was sustained. Then, again, after the lapse of perhaps two 
years more, this corporation counsel filed another amended dec- 
laration. Again he failed to set out in his amended declaration 
the allegations the court had said to him he should set out. 
Another demurrer was filed and was sustained. This went 
along until three years one month and three days had elapsed 
between the filing of the original declaration and the filing of 
the last defective amended declaration. The court, in finally 
passing upon it, held that it was not a public fund and that the 
auditor was not liable. - ; 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. JOHNSON of Kentucky. Mr. Chairman, as I say, the 
court, in disposing of it, held that the auditor was not Hable in 
the first place; that this money which was misappropriated was 
not a public fund, but that it was money which the commission- 
ers had caused people in the District of Columbia to deposit 
with them before they would authorize permit work to be done. 
The court, dismissing these numerous faulty, defective declara- 
tions, recites that almost eight years had intervened since the 
filing of the original declaration, and since that judgment there 
has never been anything done toward bringing a suit against 
the commissioners upon their official bonds to collect this 
$73,000 from them, which, as the court has substantially decided, 
they are answerable for. 

And even as we stand here now the few remaining months of 
limitation are running, with this sum of money unpaid, with 
this deficit standing there to be made up by nobody. 

Mr. BURLESON. Will the gentleman yield for a question? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. BURLESON. Was the present corporation counsel the 
corporation couusel at that time? 

Mr. JOHNSON of Kentucky. Will the gentleman tell me who 
the present corporation counsel is? 

Mr. BURLESON. A man by the name of Thomas. 

Mr. JOHNSON of Kentucky. These faulty declarations are 
all signed by one E. H. Thomas, as corporation counsel. 

Mr. BURLESON. Was he the corporation counsel at the time 
the suit was instituted? 

Mr. JOHNSON of Kentucky. He is the corporation counsel 
who filed the first defective declaration and who filed the sub- 
sequent defective declarations. 

Mr. COX. What is the statute of limitation there? 

Mr. JOHNSON of Kentucky. It was 12 years, and now some- 
thing like 11 years haye run. 

Mr. COX. Has the gentleman anything at all as to what 
excuse the corporation counsel gave for this peculiar condition 
of affairs? 

Mr. JOHNSON of Kentucky. An, appropriation has been 
asked to increase his salary for unusual services. I take it for 
granted this proceeding is a fair illustration of the unusual 
services rendered. The court further says: 

His derelictions the act expressly charged not to the auditor but to 
the commissioners. i 

And yet this corporation counsel is still in the employment of 
the Government with the official bonds of the commissioners 
good and binding and no move is made to collect this $73,000. 

Mr. BATES. Will the gentleman yield there? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. BATES. Does the gentleman say that the court held 
that the commissioners were liable for this private fund? 

Mr. JOHNSON of Kentucky. The court says this in speaking 
of the auditor, “ His derelictions the act expressly charged not 
to the anditor but to the commissioners.” That is what the 
court says. 

Mr. O'SHAUNESSY. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Gladly. 

Mr. O’SHAUNESSY. Who has the appointment of the cor- 
poration counsel? 

Mr. JOHNSON of Kentucky. The commissioners have the 
appointment of the corporation counsel, and I have introduced a 
bill taking it out of the hands of the commissioners to appoint 
the corporation counsel who has thus permitted them to be 
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shielded when they should come into court and pay the de- 
faleation for which they are responsible. My bill provides the 
President shall appoint the corporation counsel and some of 
these days I hope to have the good luck to get it before this 
House for passage. 

Mr. COX. Somebody has to make this defaleation good. 

Mr. JOHNSON of Kentucky. Now, an effort is made to go 
further than that. The commissioners themselves sent to this 
body through the Secretary of the Treasury at the last session 
of Congress an item to go in the deficiency bill to pay this 
money. : 

Mr. COX. That is the very point I wanted to brisg out, that 
somebody had to make it good. 

Mr. JOHNSON of Kentucky. But instead of having it made 
good out of the bond of the people who are the real defaulters 
they have recommended that the United States Government 
pay that shortage. 

Mr. COX. That is the point exactly. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. BURLESON. Mr. Chairman, I know nothing of the facts 
which resulted in this suit. The present commissioners I know 
were not the commissioners at the time the unauthorized regu- 
lation was made which resulted in the loss of this particular 
lawsuit. The only representations which have been made to 
us with reference to the corporation counsel were that he is a 
man of high character, a man of ability, and that he has dis- 
charged efficiently every duty imposed upon him by the laws 
of the municipal government. The commissioners have re- 
peatedly urged that his salary be increased to $5,000. That is 
less than is being paid a number of employees of the Goyern- 
ment who are lawyers and who have less important and less 
ow duties imposed upon them than are imposed upon this 
official. 

The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Farmers’ produce market: Market master, $900; assistant market 
master, who shall also act as night watchman, $600; watchman, $600; 
laborer for sweeping B Street sidewalk, used for market purposes, and 
the farmers’ produce market square, $360; sweeping B Street, used 
for market purposes, $480; hauling refuse (street sweepings), $600; 
in all, $3,540. Í 

Mr. LEWIS. Mr. Chairman, I desire to offer the following 
amendment at the end of line 9, page T. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of line 9, on page 7, insert the following: 

“For the erection of shelters on the open space at the intersection of 
Ohio and Louisiana Avenues with Tenth and Twelfth Streets, bounded 
by Tenth and Twelfth and B and Little B Streets NW., known and 
designated as the farmers’ produce market, and the necessary paving 
in connection therewith, $47,000; and the limitation of 10 cents per 
day for each paca at the above-mentioned market contained in the act 
of June 27, 1906, is ar revoked, and the Commissioners of the Dis- 


trict of Columbia are authorized to charge hereafter not to exceed 20 
cents per day for each.” 


Mr. JOHNSON of Kentucky. I make the point of. order 
against the amendment that it is new legislation. 

Mr. LEWIS. Mr. Chairman, I hope the gentleman will desist 
until I make a statement. 

Mr. JOHNSON of Kentucky. I reserve the point of order, Mr. 
Chairman. 

Mr. LEWIS. Mr. Chairman, the amendment just read is a 
portion of the bill itself as proposed by the commissioners of 
this city. The amount stated in the amendment is the amount 
fixed in the Book of Estimates by them. The design of the 
provision itself is to afford those farmers who can do business 
directly with the consumers of Washington market facilities 
for that purpése. In the present situation Washington City 
seems to have a market under corporate control, a market that 
the farmers of the surrounding country, the first and most 
direct supply area for the consumers of Washington, can not 
enjoy. And the District Commissioners themselves, after the 
fullest consideration of the rights of the consumers of this 
city and the farmers dealing directly with them, have proposed 
this provision now for the third time. I only ask that the 
House listen to what the commissioners themselves have said 
in lieu of a statement about the matter myself. They say: 

Nore.—During the fiscal year 1912, $5,463.40 was collected for the 
use of space at this market. The lighting arrangement was improved 
for the efit of the farmers during the very early morning hours, 
specially 3 the winter months. This installation was made at an 
expense of $349.75. The receipts for the t nine years amounted 
to $41,203. 5 $27,615.15 (estimated); net revenue for nine 
years. 5 as many as 545 wagons have been accommodated 
on one day, Average number daily, about 250, 


The question is on agreeing to the amend- 
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These shelters have been utapa by the farmers for a number of years 
past and committees appointed to represent them in this matter have 
stated that the farmers are willing to pey more for the use of space if 
Such shelter from the weather is affo them, and the commissioners 
have twice included an item for the erection of the shelters in thelr 
estimates to Congress. 

This market provides the consumer with produce direct from the 
farmers at prices very much to the advantage of the former. As a 
check on excess prices of other dealers every effort should be made to 
encourage trade at this market in the way of shelter and conveniences 
for doing business. Other large cities are expending large sums for the 
establishment of markets for the producer, fully realizing the ad- 
vantages that will accrue to the community at large, and Washington, 
5 egg should not remain behind other progressive cities 

n s respec 


I submit, Mr. Chairman, that the subject of the consumer's 
rights and of the farmer's rights as a producer is one worthy of 
the consideration of this House, and this amendment ought to 
receive consideration. 

The CHAIRMAN. ‘The time of the gentleman from Mary- 
Jand [Mr, LEWIS] has expired. The gentleman from Kentucky 
[Mr. Jounson] makes a point of order, and the point of order 
is sustained. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word, for the purpose of asking to extend my 
remarks in the Recorp in order to insert the transcript of 
record of “The District of Columbia, plaintiff in error, v. 
James T. Petty; Charles W. Church, et al., executors of Charles 
B. Church, deceased; Jesse B. Wilson, and George T. Dearing.” 

Mr. BURLESON. Mr. Chairman, reserving the right to 
object, I would like to know how many pages there are and 
about how much it will cost. 

Mr. JOHNSON of Kentucky. The gentleman knows more 
about that than I do. There are 41 pages. 

Mr. CALDER. Mr. Chairman, I hope the gentleman from 
Texas [Mr. BURLESON] will not object. A statement has been 
made in regard to this corporation attorney’s record, and we 
ought to have this transeript in the RECORD. $ 

Mr. JOHNSON of Kentucky. I desire to have it in full in 
the RECORD. 

The CHAIRMAN. The question is on the request of the 
gentleman from Kentucky [Mr. Jounson]. Is there objection? 
[After a pause.] The Chair hears none. 

The transcript referred to is as follows: 


IN zun COURT OP APPEALS OF THR DISTRICT or COLUMBIA. 
(No. 2215.) 


District of Columbia. ete, a v. James T. Petty et al. Supreme 
Court of the District of Columbia. At law. No. 46544. District of 
Columbia, plaintiff, v. James T. Petty, Charles W. Church, William 
A. H. Church, Mary A. Church, and Joseph J.. Darlington. executors 
5 eoar B. Church; Jesse B. Wilson, and George T. Dearing, de- 
endants. 


Unitep STATES OF AMERICA, 
District of Columbia, sa: 

Be it remembered, that in the Supreme Court of the District of Co- 
lumbia, at the city of Washington, said District, at the times here- 
inafter mentioned, the following r were filed and proceedings had 
in the gbove-entitled cause, to wit: 


DECLARATION, ETC., FILED NOVEMBER 9, 1908. 


In the Supreme Court of the District of Columbia. At law. No. 46544. 
District of Columbia, plaintiff, v. James T. Petty, Charles B. Church, 
Jesse B. Wilson, George T. Dearing, defendants. 


The 3 the District of Columbia, a municipal corporation. sues 
the defendants, James T. Petty, Charles B. Church, Jesse B. Wil 

and George T. Dearing, for that, to wit, on the Ist da 3 
1888, the defendant, James T. Petty, was the auditor of the District of 
Columbia, to which office the said defendant, James T. Petty, before, on, 
from, and after the said date, to wit, the Ist day of May, A. D. 1 

had been appointed and continually held, and was the 
thereof until, to wit. the 15th day of August, A. D. 
that the defendant James T. Pet! 


under written whereby, after reciting to the effect following, to wit: 

unden, James T, Petty, has been appointed to 
the office of auditor in and for the District of Columbia,” it is therein 
set forth as follows: 

“ Now, therefore, the condition of said obligation is such that if said 
James T. Petty shall faithfully and efficiently perform all the duties of 
nis sald office as provided for by law, and the rules and Jations from 
time to time dul bed for the government of the civil service of 
said District, and shall well and truly pay over, disburse, and account for 
nil moneys that shall come to his hands, as the law and orders govern- 
ing said service shall require, then said obligation to be void, otherwise 
to remain in full force.” 

Yet the said defendant. James T. Petty, contrary to the form and 
effect of the said writing obligatory and of the conditions thereof, failed 
and lected to faithfully and efficiently perform all the duties of his 
said fice as provided by law, and failed and neglected to faithfull 
and efficiently observe the said rules and regulations, and failed an 
neglected to truly pay over, disburse, and account for all moneys that 


came to his hands, as the Jaw and orders governing his duties and 


services 8 in this: 
First. That sai ee pee auditor as aforesaid, failed to account 
for moneys of the District of Columbia, represented by checks of the 
amounts, dates, and numbers given below, which were drawn by the dis- 
bursing officer, Charles C. Rogers, of the District of Columbia, or his 
deputy, and countersigned by the said Petty, ns auditor as aforesaid, or 
by the acting auditor to the order of the said auditor of the District of 

lumbia, on the Treasurer of the United States, char. to the “ Per- 
mit fund, District of Columbia,” which said checks should have been 
Gepoeited by the said defendant, James T. Petty, as auditor as afore- 
sald, in accordance with law and the rules governing the conduct of his 
office, with the Treasurer of the United States, to the credit of the 
appropriation “ Improvements and repairs, District of Columbia, assess- 
ment and permit work“; but said checks were not so de sited, but 
were indorsed by the said Petty, as auditor as aforesaid, and afterwards 
cashed at the tral National Bank, of Washington, D. C., and the 


proceeds of the said checks so cashed were never in any manner paid or 
accounted for to the said plaintiff or deposited in any bank or in the 
Treasury of the United States to its t. 

Ck. No. Date. Amount, Remarks. 

40189. Tune 12, 1902 $1, 315. 00 Cashed June 19, 1902. 
143574. July 14, 190222 — 1,197. 75.Cashed July 18, 1902. 
146101. August 20, 190222 1, 412, 28 Cashed August 23, 1902 
147498. August 27, 1902 1, 182. 49 Cashed September 2, 1902. 
148358. September 20, 190: .. 2. 693. 80 Cashed September 29, 1902. 
153705. October 1902. . 3,821.59 Cashed November 23, 1902. 
159014. December 3, 1902_ 3, 020.91 Ca December 17, 1902. 
166460. February 9, 1903_ 2,770.11 Cashed February 24, 1903. 
169304. February 21, 1903 — 2,402.31 Cashed April 8, 19 
173116. March 30, 1903________. 3. 241. 25 Cashed „ 


Second. The said defendant Petty, as auditor as aforesaid, failed to 
account for mone of the District of Columbia resen’ by checks 


by the said Petty, as auditor as afore- 
said, or by the acting auditor, on the Treasurer of the United States, 
to the order of the said James Petty. auditor as aforesaid, and 


to various appropriations of the District of Columbia, which 
were indorsed by said James T. Petty, as auditor as afore- 
sald, and should, in accordance with law and the rules and regulations 
aforesaid, have been deposited in the Traders’ National Bank, of Wash- 
ington, D. C., as reimbursements of the deposit and assessment fund: 
but the sald checks were not so deposited, but after being indorsed by 
the auditor as aforesaid were cashed at the Central National Bank, of 
Washington, D. C., and the proceeds of the said checks so cashed were 
never in any manner paid or accounted for to the said plaintiff. 


Ck. No. Date. Amount. Remarks, 
55309. March 7, 190 =- $1, 510. 03 Cashed March 19, 1900. 
81507. December 4, 1900_______ 3. 04 Cashed January 28, 1901, 
81602. December 7. 1900__ — 2,627.24 Cashed January 28, 1901. 
81751. December 13, 1900______ 1, 237. hed Janu. 28, 1901. 
95079. April 9. 1901___ 1,916.52 Cashed April 27, 1901. 
98382. May 13, 1901_ 778. 52 Cashed May 18, 1901, 
101420, June 6, 1901. 1. 491. 28 Cashed July 1, 1901. 
29 June 20, 1901 , 643. 94 Cashed July 1, 1901. 
108282. August 28, 1901 943. 44 Cashed November 2, 1901. 
January 8, 1902... 1, 272. 32 Cashed February 14, 1902. 
122932. January 10, 1902_______ 809. 39 Cashed February 14, 1902. 
136148. April 25, 19022222 751.16 Cashed May 5, x 
144772 1917838 — 1. 166. 23 Cashed August 12, 1902 
10. September 16.1902_.... 1, 354. 40 hed September 22, 1902 
151831. October 11, 190222 1, 169. 77 Cashed October 16, 1902. 


ton, D. €., bank ; 
the said checks were intended for deposit in the Traders’ National Bank, 
d assessmen 


deposited, but the same were cashed at the Central National Bank, of 
Washington, D. C., and the p thereof were never in any manner 
paid or accounted for to the said plaintiff. 

Ck. No. Date. Amount. Remarks. 

8288. July 12; 1899 $693. 58 Cashed July 27, 1899. 

3301. July 21, 1899______ . 8, 721. 10 Cashed August 3, 1899. 
8479. November 22, 1899. 1, 582. 09 Cashed December 4, 1899. 
8571. January 18, 1900_ 1, 565. 83 Cashed January 24, 1900 
8607. February 25. 1900 1, 903. 23 Cashed February 26, 1900 
8711. April 7, 1900___ 2. 347. 07 Cashed April 11, 1900 

8889. July 12, 1900. — 3, 365. 12 Cashed July 13, 1900. 

4172. February 20, 19011 2, 282. 79 Cashed March 19, 1901. 
4329. June 18, 1901 770.17 Cashed June 29, 1901. 


Ck. No. Date. Amount. Remarks. 
3498. December 1. 1899 $475. 00 Cashed December 1, 1899. 
3998. September 24. 1900_______. 8, 009. 00 Cashed November 7, 1900. 
3721. April 17, 1900_______ — 2, 000. 00 Cashed. 
864. June 7, 1899. — 192.73 Cashed June 22, 1899. 
870. June 14. 1899____ — 369. 92 Cashed June 22, 1899, 
921. September 27. 1899. 2, 000. 00 Cashed. 


Fifth. That the defendant Petty, as anditor as aforesaid, failed to 
account tor moneys of the District of Columbia represented by checks 
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the said 


> n below, drawn b 
of the amounts, dates, and numbers give x nf mp engar 


James T. Petty, as auditor as aforesaid, upon e Cen 
Bank, of Washington, D. C., e to the order of the said 
Petty, as disbursing agent Rock Creek Park, District 
that the said checks or the proceeds thereof were used py 
Petty in his capacity as such 8 agent, and the sai 
drawn by him as auditor were drawn without authority of law, and the 
proceeds thereof were never in any manner repaid or accounted for to 
the said plaintiff. X 
Ck. No. Date. 


4599.. March 18, 1902. 
4613. April 19, 1902_ 


` Amount. Remarks. 


$666. 58 May 20, 1902. 
721. 39 Cashed. 


contary to the form and effect of the said writing obligato ane 125 
the said condition thereof; whereby an action has accrued to the pin 01 
tiff to demand and have of and from the defendants the sum o 


$20,000, yet the defendants, although often requested so to do, have not 
as yot paid the said sum of $20,000, but they to do this have nao 
fore wholly refused and still do refuse, to the damage of the plain ick 
$20,000, 19 5 thereupon it brings this suit and claims said sum 
interest and costs. A A à 


A 
E. H, THOMAS, 
Attorneys for Plaintiff. 
x NOTICE TO PLEAD, EN 
The defendants are to plead hereto on or before the twentie y, 
exclusive of bape da and legal holidays, occurring after the day of the 
service hereof; otherwise judgment. 2 A.B. Dovats, 


E. H. THOMAS, 
Attorneys for Plaintiffs. 
(Copy of bond.) 

Know all men by these presents: 

That we, Jamen T; Petty, Charles B. Church, Jesse B. Tn, sna 
George T. Dearing. of the District of Columbia, are held and firmly 
bound unto the District of Columbia in the sum of $20,000, lawful money 
of the United States of America, to be paid to the said District of Co- 
lumbia, or to the certain attorneys successor, or assigns thereof, for 
which payment, well and truly to be made, we and eac of us do bind 
ourselves, ssa 2 o 7555 heirs, sya and administrators, jointly 
and severally, firmly by these presents. 

Sealed with our 52 Dated this Ist day of May, A. D. 1888. 

Whereas the above bounden James T. Petty has been appointed to the 
office of auditor in and for the District of Columbia: Now, therefore, 
the condition of said obligation is such that if the sald James T. Petty 
shall faithfully and ap ni ib perform all the duties of his said office, 
as provided for by law and the rules and Lit tiene from time to time 
duly prescribed for the government of the civil service of said District, 
and shall well and truly pay over, disburse, and account for all mone 
that shall come to his hands, as the law and orders governing said 
service shall require, then said obligation to be void; otherwise to re- 
main in full force, 


gi Jas. T. Perry. SEAL, 
CHAS. B. CHURCH. [SEAL. 
Jesse B. WILSON. SEAL. 
t Gro. T. DEARING. SEAL. 
Signed and sealed in the presence of— 
SaML. OURAND. 


H. J. CAU W Il. 
Frank A. SELL. „ 
Gro. A. THOMAS: ~ 
ed May 1, 1888, W. B. Webb, Commissioner, District of Colum- 
nia RD rare Mey 2. 1888, 8. B. Wheatley, Commissioner, District of 
Columbia. Approved May 2, 1888, Chas. W. Raymond, major of Engi- 
neers, Engineer Commissioner, District of Columbia. : 
DEMUERER, FILED JANUARY 22, 1904. 
$ s 7 * $ s * s 
fendants Charles B. Church, Jesse B. Wilson, and George T. 
Sa as that the declaration in the aboye-entitled cause is bad in 
substance. 
J. J. DARLINGTON, 
RALSTON & Sippons, ~ 
Attorneys. 
in support of the 
rule or regulation 
Petty was chargeable with the custody 
any of the moneys in the said declara- 


Among the points of law intended to be argued 
above demurrer is that there is no law nor an 
pleaded under which defendant 
of, or otherwise accountable for, 
tion mentioned. 

SUPREME Cover oF THE DISTRICT OF COLUMBIA. 
Fray, Fresrvary 16, 1906. 


adjournment, Mr. Justice Wright pre- 


i 
Session resumed pursuant to 

siding. * ar 
a , ` 9 * s . * 2 

J consideration of the demurrers of the defendants filed herein, 

it N that the sald demurrers be, and the same are hereby, sus- 

tained, with ere a Pre plaintiff to amend its declaration as it may 

thi ys. 
be aare z FRIDAY, Mancn 16, 1906, 


Session resumed pursuant to adjournment, Mr. Justice Wright pre- 
siding. 
s * 0 0 + * * 

17 motion of the plaintiff, the time within which to amend the 
declaration in this cause is further extended for the period of 15 days 
from this date. 


AMENDED DECLARATION, FILED MAY 1 TO DECEMBER 12, 1906, 
$ * $ > $ s * 


Now comes the plaintiff, the District of Columbia, by leave of court 
first had and obtained, amends its declaration filed in this cause by 
adding thereto the following count, viz: 

The plaintiff, the District of Columbia, a municipal corporation, sues 
the defendants James T. Petty, Charles B. Church. Jesse B. Wilson, 
and George T. Dearing, for that the mayor of the city of Washington, 
by and with the consent of the board of aldermen thereof, were au- 
thorized to appoint an auditor and a comptroller for said city by act 
of Congress at Ree July 7, 1870 (16 Stats., 191, sec. 5) ; and the said 
act provided that it shall be the duty of the auditor to audit all ac- 
counts against the said corporation, to certify the same, when found 
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correct, to the comptroller and to retain the originals of all contracts 
made and orders given for all descriptions of work or improvements by 
the corporation aforesaid ; that it shall be the duty of the comptroller 
to keep an exact account of all warrants issued In the manner herein- 
after provided for, and of all taxes levied by the corporation, under 
their respective heads; to countersign and keep an accurate record 
of all receipts for taxes or other revenue of any description whatever, 
given by the collector and register, such receipts not to be valid unless 
so countersigned, and compare the same daily with the books of said 
collector and register; that each and every account against the cor- 
poration of Washington, when audited and certified by the auditor, 
shall be paid by a warrant of the comptroller, countersigned by the 
mayor; and in no case shall payments made in any other manner 
than provided for in this act. ut no account shall be paid, by war- 
rant or otherwise, unless there is a fund to the credit of that partica- 
lar account. The taone received from any and all sources, for and on 
account of the corporation, shall, on the day of receipt, be deposited by 
the collector and register to the credit of the ay of Washington, in 
such place as may be designated as a depository for the funds of the 
corporation by an act of the board of aldermen and board of common 
council, ly ce by the 3 and such depository shall, each day 
that deposits are made, furnish a statement of the same to the comp- 
troller, to be by him filed in his office. 

That by act of Wim ore approved February 21, 1871 (16 Stats., 
419), the District of Columbia was created a body corporate for munici- 
pal purposes, with power to contract and to be contracted with, sued 
and be sued, plead and be impleaded, and with certain other powers 
and a certain form of government, as will by reference to the said act 
of Congress appear; that the legislative assembly created by the said 
act was given power to provide by law for the election or appointment 
of such ministerial officers as may be deemed necessary to carry into 
effect the laws of said District, to 4 their duties, thelr terms of 
office, and the rate and manner of their compensation; and that the 
charter of the said city of Washington was by the said act repealed 
and all officers of the said corporation abolished on and after the Ist 
day of June, 1871. That the lative Assembly of the District of 
Columbia continued the office of auditor and the office of comptroller 
from the said ist day of June, 1871, for a period of 45 days by act 
passed June 2, 1871; that by act of the legislative assembly approved 
August 23, 1871, the duties of certain officers for said District of Co- 
lumbia were prescribed and it was thereby 8 

“Sec. 10. That it shall be the duty of the auditor of the District of 
Columbia to audit all accounts against the said District, and also to 
compare all accounts against the cities of Washington and George- 
town and the county of Washington created prior to the Ist day of 
June, 1871, and if found correct upon comparisons with the appropria- 
tions made therefor by the legislative assembly and the report of the 
special commission to audit said claims, a copy of which shall be filed 
with the auditor by said commission, to approve and certify the same. 
He shall keep a rebord of all bills certified by him, their amounts, the 
appropriation to which they are chargeable, and the date of approval. 

e shall retain in his office the originals of all contracts and agree- 
ments not otherwise provided for, e shall also examine and audit all 
accounts, not otherwise provided for in this act, and certify the amount 
of the same to the comptroller. He shall countersign all warrants 
drawn by the comptroller if, upon comparison with the amount certified 
by him, he shall find the same correct, and shall give bond, to be ap- 
3 by the governor, in the sum of $20,000, conditioned for the faith- 

1 discharge of the duties of his office. He shall receive an annual 
compensation of $3,000. The deputy auditor shall perform such duties 
as the auditor may prescribe, and, in case of temporary disability of 
said auditor, from sickness or other cause, he shall act in the capacity 
of auditor 3 the continuance of such temporary disability, and no 
longer, and shall receive an annual compensation of $2,000, and shall 

ve bond, to be approved by the governor, in the sum of $15,000, con- 

{tioned for the faithful discharge of the duties of his office. 

“Sec. 11. That it shall be the duty of the comptroller of the District 
of Columbia to keep an exact and accurate account of all appropria- 
tions made by the legislative assembly, and all bonds, stocks, and cer- 
tificates of indebtedness issued by said District. He shall receive and 
file in his office a transcript of all assessments of taxes upon real 
estate. and eens property in the District of Columbia so soon as 
the list shall have been made by the superintendent of assessments and 
taxes. He shall each year prepare from such transcript an aggregate 
of the amount of taxes levied, and shall compare the same with the as- 
sessment lists and the tax books of the collector of taxes. He shall 
charge to the respective appro riations all payments made upon the cer- 
tificate of the auditor, and submit to the governor a monthly statement 
of the balance outstanding to the credit of the respective appropria- 
tions. He shall examine all accounts certified to him by the auditor, 
and if satisfied that they are correct, draw warrants upon the treasurer 
therefor, and in no case whatever shall any warrant be drawn upon 
any appropriations unless there is a balance to the credit thereof. He 
shall carefully file all receipts, and record in a book prepared to that 

u „ all reports of tax sales 8 those to the District of Co- 
fimbia) made to him by the collector. He shall each week compare 
the record of the register with the treasurer's record of license certifi- 
cates_issued, and shall keep an account of any and all transactions 
which, by law, mag be required to pass 8 his office, He shall 
receive a salary of $4,000 per annum, and give bond, to be Appraven by 
the governor, in the sum of $50,000, conditioned for the faithful per- 
formance of his duties." 

That by act of Congress approved June 20, 1874 (18 Stat., p. 116) 
all provisions of law providing for an executive, for a secretary for the 
District, for a legislative ae: for a board of public works, and for 
a Delegate in Congress in the District of Columbia were repealed, and 
the President of the United States was authorized to appoi a commis- 
sion, consisting of three persons, who should, until otherwise provided 
by law, exercise all the power and authority then lawfully vested in the 

vernor or board of public works of said District, subject to certain 

mitations; that said commissioners were authorized to abolish any 
office, consolidate two or more offices, reduce the number of employees, 
remove from office, and make appointment to any office author by 
law. That under said power the said commissioners on the 11th day of 
August, 1876, consolidated the three offices of auditor, comptroller, and 
deputy comptroller into that of auditor, and by a subsequent order, 
dated August 19, 1876, the Said order of the 11th day of,August, 1876, 
was by The said commissioners modified and the said auditor was 
directed to perform the duties of auditor and comptroller; that by act 
of Congress, approved June 11, 1878 (20 Stat.. p. 102), Congress cre- 
ated a permanent form of government for the District of Columbia and 
provides: that the District of Columbia should remain a municipal cor- 
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poration ; that all laws then in force relating to the District of Columbia 
not inconsistent with the provisions of said act should remain in full force 
and efect, and the ap tment of three commissioners was authorized 
to exercise all the powers and authority vested in the then commission- 
ers of the said District, and by section 4 of said act it is Pe gear 
among other things. that all taxes collected shall be paid into Treas- 
ury of the United States, and the same, as well as the appropriations 
to be made =f Congress, shall be disbursed for the expenses of the Dis- 
trict on itemized voucher, which shall have been andited and approved 
ly the auditer of the District of Columbia, certified by the commission- 
ers or a majority of them. 

That by act of Congress approved March 8, 1881 (21 Stat., p. 466), 
it was provided that the accounts of all disbursements of the commis- 
sioners of said District shall be made monthly to the accounting officers 
of the Treasury by the auditor of the District of Columbia on youchers 
certified by the commissioners, as now required by law; that the same 
provision as last above cited is also contained in section 3 of the act of 
Congress nope July 1, 1882 (22 Stat., p. 144); that by order d 
sessed the Commissioners of the District of Columbia on the 8th da 

jecember, 1882, abolished the office of comptroller and imposed 
duties of said office on the said auditor, a directed said anditor to 
give bond in the 838 required by law: that, to wit, on the 13th day 
of June, 1888, the Commissioners of the District of Columbia Sl 
an order of the tener and effect as shown by Exhibit A, attached hereto 
as part hereof. 

That by act of Congress ra pga March 3, 1891 (26 Stat., p. 12 
the snid pay clerk mentioned in ragraph 4 of the said: order, dat 
to wit, the 13th day of June, 1888, was pecoguices and described in the 
said act as disbursement clerk, who was there authorized to pa, 
laborers and employees of the District of Columbia with moncys ad- 
vanced to him by the commissioners in their discretion on pay rolls 
or other vouchers audited and approved by the auditor of the District 
of Columbia and certified by the commissioners, as then req by law, 
which said pay rolls and other vouchers the said act required to be 
included In the account of the commissioners. 

That in the course of administration the commissioners found it 
expedient that all work done by the District of Columbia as the result 
of cuts made in streets, avenues, roads, and alleys in said District be 
paid from a fund known as the “ Deposit and assessment fund,” which 
was whole cost work, and thereupon the said co loners on, to wit. 
the Gth day of February, 1897, an order providing in tenor and 
efect that for conyenience in keeping the accounts in case of repairs 
made by the District of cuts in pavements and other work done by the 
District which were paid for from private deposits, a general account be 
opened, styled “ Deposit and assessment fund,” and that all material 
and labor for such works to be charged against said account and to be 
bald by assessments against the deposits made for such purposes. 

That from, to wit, July 1, 1878, until, to wit, the 30th day of June, 
1898, except as to the duties im on the disbursing clerk, hereinbe- 
fore mentioned, the auditor of the District of Columbia was and con- 
tinued to be the officer in charge of the disbursements of money which 
came into the hands of the Commissioners of the District of Columbia. 
That the duties of the said auditor under the said two orders dated, to 
wit, the 13th day of June, 1888, and February 6, 1897. required that 
said auditor should keep accounts with indlyidual depositors of mone; 
which they had deposited with the collector of taxes to reimburse t 
District of Columbia for the expenses which as whole cost work done 
on public streets, avennes, alleys, roads, and spaces by the District at 
the solicitation of individual citizens and for their benefit; that when 
said whole cost work was done for which said deposit was made the 
sald auditor was required to make requisition, approved, by the com- 
missioners, for the amount thereof Spon the collector of taxes, and to 
receive the said money so drawn on said requisition and d it the 
same in some bank or banks to his credit as auditor of the District of 
Columbia, to be held to reimburse the appropriations out of which 
moneys had been expended to do said work or to pay direct from the 
said moneys in his hands as aforesaid the actual cost of labor and 
material for whole cost work performed as aforesaid, and to return to 
neretas depositors the amount of money to their credit and unex- 
pended. 


August 7, 1894 (28 pp. 247, 248), it was 
peared among other things, that p 
mprovements under the permit system $ 

the collector of taxes of the District of Columbia an amount equal to 
one-half of the estimated cost of such improvements; that all mone 
received by the collector of taxes for the District of Columbia for wor 
done upon the request of property owners shall be deposited by him 
in the United Sta Treasury to the credit of the permit fund; that 
upon completion of work done at the request of property owners, the 
commissioners shall ay to the then current appropriation for assess- 
ment and permit work out of the permit fund. a sum equivalent to 
one-half of the cost of the work, and shall return to the depositors 
from the same fund, as application may be made therefor, any sur- 
plus that may remain over and above one-half of the cost of the 
work; that the said repayment to the 6 for assessment 
and permit work and the said return to the depositors from the, said 
permit fund aboro mentioned were duties Which were required of the 
pov ap rsh That the said work was actually known as “ half-cost 
work.” 

That the collector of taxes, upon receiving the moneys on account 
of the said whole-cost work deposited the same in bank to his credit 
as collector of taxes, which said money was drawn from time to time 
therefrom upon request made by the said auditor, and the said com- 
missioners directed the said collector of taxes to pay the amount 
thereof to the said auditor, and thereupon the said collector of taxes 

aid over the same to the said auditor, taking his receipt therefor. 

hat the said requests of the said auditor and the said orders of the 
said commissioners are too great in number to be set forth in this 
declaration; that moneys for the said half-cost work on deposit being 
received by the collector of taxes were by him deposited as required b 
Inw in the Treasury of the United States to the credit of the permie 
fund; that upon mph Sieno para g the Commissioners of tbe District of 
Columbia upon the ta the Treasury of the United States that 
oficial advanced to the commissioners certain funds 
to time ont of the said permit fund. 

That by act of Congress 
f26), a 


from time 


ng, according to law, for all 
That the said 
disbursing officer never received any of the moneys derived from the 
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said whole-cost work. and the said money continued to be received and 
disbursed as aforesaid; that as to the said half-cost work from the 


officer issued his check 
of the Treasury 
2 who counter- 


to properly 
account for and disburse the said money and cause the said appropria- 
tion for assessment and permit mork to be reimbursed out of the aid 


592), 


e Ast any of May, 
‘or of the 

James T. 
of May, 

was: the 


efendant, 
da 


the name of “Chas. B. 
the defendant 98 

day of May, 
obligatory, 
o the court 


Deering, by the name of „ F. 

A. D. 1888, by 8 

sealed with their seals, a copy 
is the da 


themselyes to be 
of Columbia, in the sum of $20,000. to be paid to the 


Di 
9 when 9. the said defendants, should be thereunto after- 


e above bounden James T. Petty has been appointed 
to the office of auditor in and for the D ot p 
785 set forth 2 follows: istrict of Columbia,” it is 

Now. erefore, e condition of said obligation is s 
sald James T. Petty shall faithfully and efficient! 3 ai the 
duties of his said office, as provided by law, and tho rules and regu- 
lations from time to time duly prescribed for the government of the 
clyil service of sald District; and shall well an truly pay over 
disburse, and account for all moneys that shall come into his hands, 
as the law and orders governing said service shall require, then said 
obligation to be void, otherwise to remain in full force.” s 

Yet the said defendant, James T. Petty, contrary to the form and 
effect of the said writing obligatory and of the conditions thereof. 
failed and neglected to faithfully and eficienti perform all the duties 
of said office as provided by law, and failed and neglected to faith- 
fully and efficiently observe the said rules and regulations, and failed 
na 9 tte 7 DAY ovari Spe pa account for all moneys 

as the law and orders gov 

. 5 

First. That sa efendan etty as auditor as aforesal 
account for moneys of the District of Columbia, re — 5 
of the amounts, dates, and numbers given below, which were drawn by 
the disbursing officer, Charles C. Rogers, of the District of Columbia 
or his deputy, and countersigned by the said Petty as auditor as afore- 
said,.or by the acting auditor, to the order of the said auditor of the 
District of Columbia, on the Treasurer of the United States, charged 
to the “Permit fund, District of Columbia,” being half-cost. work 
under the said act of Congress approved August 7, 1894, which said 
checks should have been deposited by the said defendant, James T. 
Petty, as auditor as aforesaid, in accordance with law and rules gov- 
erning the conduct of his office, with the Treasurer of the United 
States to the credit of the appropriation “ Improvements and repairs,” 
District of Columbia, assesament and permit work; but said cheeks 
were not so deposited, but were indorsed by the said L'etty as auditor 
as aforesaid and afterwards cashed at the Central National Bank of 
Washington, D. C., and the proceeds of the said checks were never in 
any manner paid or accounted for to the said plaintiff or deposited in 


any es bal 5 the leben oe 8 peus to the credit of any 
appropriation for assessment an rmit work, as uired by y anc 
as hereinbefore set forth in this declaration. 9 „ 
Ck. No Date. Amount. Remarks. 
140189. June 12, 1902 $1, 315. 00 Cashed June 19, 1902. 
143374. July 14, 1902 197. 75 Cashed July 18, 1902. 
146101. August 20, 1902______ 1. 412. 28 Cashed August 23, 1902. 
147498. August 27, 1902 1,132.49 Cashed September 2. 1902. 
148358. September 20, 1900. 2,693, 80 Cashed September 29, 1902. 
158705. October 23, 1902 8,821.59 Cashed November 23, 1902. 
159014. December 3. 1902 8, 020,91 Cashed December 17, 1902. 
66460. February 9, 1903. 2, 770. 11 Cashed February 24, 1903. 
169304. February 21, 1903... 2,402.31 Cashed April 8, 1903. 
173116. March 30, 1903_______ 8, 241. 25 Cashed May 4, 1903. 
A 23, 007. 49. 


Second. That the said defendant Petty, as auditor as aforesaid, failed 
to account for moneys of the District of Columbia repr ed by checks 
of the amounts, da and numbers given below, which were drawn 
bursing officer of the District of Columbia, Charles C. Rogers, 


by the dis 

or his deputy, and countersigned said Petty, as auditor as aforesaid, 
or by the a auditor, on the surer the United States to the 
order of the d James T. Petty, auditor, as aforesaid, and charged to 


be said James T = Seth eae 
ce with law and the rules and re; 


„ 
varions a; fe eg nar of the District of Columbia, whi 
indorsed 2 

id, in a 
said, have been deposited in the Traders’ National 


nk, Washington, 


le- 


D. C., as reimbursements of the deposit and assessment fund, w. 
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cost work, as said work is hereinbefore set forth; but the said checks 
were not so deposited, but, after be: indorsed the said auditor as 
aforesaid, were cashed at the Central National of on, 
D. C., and the proceeds of said checks so cashed 
manner paid or accounted for to the plaintiff, and the said deposit 
and assessment fund was not reimbu by the sald Petty, as he was 
required to do, as hereinbefore set forth: 


Ck. No. Amount Remarks. 
55309. $1,510.03 Cashed Mareh 19. 1900. 
81507. 8.04 Cashed January 28, 1901. 
81602. 2, 627. 24 January 28, 1901. 
81751 1, 237. 01 Cashed January 28. 1901. 
95079 1. 916.52 Cashed A 1501. 
98382 2. 778. 52 Cashed May 18, 1901. 
101420, 1, 491. 28 Cashed July 1, 1901. 
102994 643. 94 Cashed July 1, 1901. 
08282 1, 943. 44 Cashed November 2, 1901. 
122883 1. 272. 32 Cashed February 14, 1902. 
122932 809. 39 Cashed February 14. 1902. 
136148. 751. 16 Cashed May 5, 5 
144772. 1. 166. 23 Cashed 12, 1902. 
148210. 1, 354. 40 Cashed September 22, 1902. 
151381. 1,169.77 Cashed October 16, 1902. 
fi NS ee Ole MN 21, 674. 38 


Third. That said defendant Petty, as auditor as aforesaid, failed to 
account for ea epee of the District of Columbia represented os 
of the amounts, wn b; e said 
James T. 195 0 auditor as aforesaid, to the order of the said James T. 
Esty, as audito t 


and the proceeds thereof were never in any manner paid or accoun 
for to the said 3 and the sald deposit and assessment fund was 
not reimbursed by the said Petty as he was required to do as herein- 
before set forth, 


Ck. No. Date, Amount. Remarks. 
3283. July 12, 1899—— .. 3893. 58 Cashed July 27, 1899. 
3301. July 21, 1899_.-------_-_ 8, 721. 10 Cashed August 3, 1899. 
3479. November 22, 1899. 1, 582. 00 Cashed December 4, 1899. 
8571. January 18, 1900......._ — 1,565.83 Cashed January 24, 1900. 
3607. February 25, 1900---—---— 1, 903. 23 Cashed February 26, 1 
8711. ADI T 7800... en 2, 347. 07 hed April 11, 1 

. July 12, 1900 — 3. 368. 12 Cashed July 13, 1900. 
4172. February 20, 1501. 2, 282.79 Cashed March 19, 1901. 
4329. June 18, 1901. 770,17 Cashed June 29, 1901. 

S 18, 230. 98 


Fourth. That the said defendant Petty, as auditor as aforesai 
failed to account for moneys of the District of Columbia represen 
by checks of the amounts, dates, and numbers given below, drawn 
from funds belonging to said whole-cost work as said work is here- 
inbefore set forth, by the sald James T. Petty, as auditor as afore- 
said, the first two upon the Central National Bank of Washington, 
D. C., and the last three upon the National Capital Bank of Wash- 
ington, D. C., all of said checks Seng payable to the order of the said 
James T. Petty as auditor aforesaid; that the sald checks drawn to 
him as auditor, as aforesaid, should have been deposited at the said 
banks to the credit of the said Petty, as auditor as aforesaid, for the 
benefit of said whole-cost works, but the said checks were not so de- 
posited, but having been indorsed by the said Petty, as auditor as afore- 
said, were cashed at the Central National Bank ot Washington, D. C., 
and the proceeds 
for to the said 
bursed by said 
forth. 


Ch. No. 


thereof were never in any manner paid or accounted 
laintiff, and the said whole-cost work was not reim- 
etty, as he was required to do, as hereinbefore set 


Amount. Remarks. 
. $8, 009. 00 Cashed November 7, 1900. 
2, 000, 00 Cashed. 


; : 192. 73 Cashed June 22, 1899. 
870. June 14, 1899_ Z 365.92 Cashed June 22, 1899. 
921. September 27, 1899 2, 000. 00 Cashed. 


12, 571. 65 


Fifth. That the said defendant 3 7 as auditor as aforesaid, falled 
to account for moneys of the District of Columbia represented by 
checks of the amounts, dates, and numbers given below from funds 
belonging to said whole-cost nic as said work is hereinbefore set 
forth, were unlawfully drawn by the said James T. Petty, as auditor 
as aforesaid, upon the Central National Bank of Washington, D. C., 
ayable to the order of the said James T. Petty, as disbursing agent, 
tock Creek Park, D. C.; that the said checks, or the 8 thereof, 
were unlawfully used by the said Petty in his capac ty as such dis- 
bursing agent, and the said checks so drawn by him as auditor were 
drawn without authority of law from said funds of the District of 
Columbia, and the proceeds thereof were never in any manner repayed 
or accounted for to the said plaintiff, and the said whole-cost work was 
not reimbursed by the said Petty, as he was required to do, as herein- 


Date, 


before set forth. 

Ch. No. Date. Amount. Remarks. 
rete ee Ve hed Ye Oa by ee oe SS $666. 58 May 20, 1902. 
4013:-April10;'1902 Co a — 721. 39 Cashed, 


Cont to the form and effect of the said writing obligatory, and 
of the said condition thereof whereby an ac — — 10 the 
plaintiff! to demand and have of and from the defendant the said sum 
of $20,000, yet the defendant, nee often ge Somos so to do, has 
not as yet paid the said sum of $20,000, but to do this have 
heretofore wholly refused, and still do refuse, to damage of the 
plaintiff of the sum of $20,000, and thereupon it brings this suit and 
claims said sum, with interest and costs, 
E. H. THOMAS. 
Attorney for Plaintif. 
* * * * s s * 


ExHIBIT A.“ 
(Copy.) 
REFER IN REPLY TO No. 3-8. 


OFFICE OF THE COMMISSIONERS 
OF THE DISTRICT or COLUMBIA, 
Ordered * Washington, June 13, 1888. 


herefor in 


owing from whom, for what purpose, and the t s 
liver the o receipt t 
pny ae — a o the depositor, and transmit the duplicate 


he superintendent of streets and the superintendent of sew 
respectively, shall prepare in duplicate the SATSO or other . — 
ers for services rendered or material furnish yable from the per- 
mit fund, which, after approval by the perane — as in cases of 
disbursements under an appropriation, shall be forwarded to the auditor 
for audit and payment. 
3. The auditor of the District, after receiving a pay roll or other 
voucher, prepared in accordance with section 2 of order, shall ex- 
enmig He gots 5 8 to be correct, and make uisition 
ector es for the amou: 
on of order. ount thereof, as provided in sec- 
4 ice a month, upon a day regularly set apart for 
pay clerk of the auditor's office shall tak Pol 25 
€ money necessary to meet the 5 to the places where the 
en 


is order. 
shall lagged my cere . 
taxes upon ma 
as provided in section 1 and credit himself with payniente upon voneh- 
ers d certified and approved as in sections 2 and 7 of this order. 

qe r the work for which a deposit has been made has been com- 
— and for, the auditor shall state the account with the 
8 make requisition as in son 1 for any balance that may 

avor, and repa 

appear pad rr i ibs wee y the same upon presentation of the 


e receipt of geht ts ange upon the original certificate, for the 


amount thus repaid, s the anditor’s voucher for such . 
Official copy shed the auditor, District of Columbia. Sia 
By order: 

W. Trx 
— TINDALL, Secretary. 


DEMURRER OF CHURCH AND DEARING TO AMENDED DECLARATION, FILED 
MARCH 9, 1907. 


* * * $ * 0 = 
The defendants Charles B. Church and George T, De 
the declaration in the above-entitled cause is bad in 5 n 


J. J. DARLINGTON, 
Attorney for Defendants Church and Deari ng. 

Norn.— Among the points of law intended to be argued in support of 
the above demurrer is that there is no law, nor is any rule or E Tation 
duly prescribed for the government of the civil service in the District 
of Columbia pleaded, under which the defendant Petty was chargeable 
with the custody of, or otherwise accountable for, any of the moneys in 
the said declaration mentioned. 


DEMURRER OF WILSON TO AMENDED DECLARATION, FILED MARCHE 18, 1907. 
5 * * . * * $ 


The defendant, Jesse B. Wilson, says that the amended declaration 

in the above-entitled eause is bad in substance. 
RALSTON & Srppoxs, 
Defendant Wilson’s Attorneys. 
$ . * 2 ” . 
POINTS OF LAW TO BÈ ARGUED IN SUPPORT OF DEMURRER. 

Among the points of law intended to be argued in support of the 
SEN Mw demurrer is— 

That there is no law, rule, or regulation pleaded under which the 
defendant Petty was chargeable with the custody or otherwise account- 
able for any of the moneys in the said declaration mentioned ; and 

That prior to the all failure to account for moneys coming to 
his Sy a he had been relieved by law from all responsibility for the 
handli of mon and his sureties consequently relieved from any 
default connection therewith, 

RALSTON & Srppons, 


Attorneys for Defendant Wilson. 
DEMURRER OF PETTY TO AMENDED DECLARATION, FILED MARCH 27, 1907. 
* * 0 * * * 2 


The defendant James T. Petty says that the amended declaration in 
the above-entitled cause is bad in substance. 
W. C. SULLIVAN, Attorney. 
$ a . * = * 0 
Among the points of law intended to be argued in support of the fore- 
go demurrer is that there is no law, nor any rule or regulation 
plea under which the said defendant James T. Petty was charge- 
able with the custody of, or otherwise accountable for, any of the 
moneys in the said declaration mentioned. 
SUPREME COURT or THE District or COLUMBIA. 
FRIDAY, OCTOBER 18, 1907. 
Session resumed pursuant to adjournment, Mr. Justice Wright pre- 


* * * * * 2 


op Mp defendants’ demurrers to the plaintifs amended 
it considered that said demurrers be, and the same are 


OPINION, FILED 
. 


* 

Upon hea: 
declaration, 
hereby, sustained. = 

OCTOBER 18, 1907. 
. . $ * * * 


The clause in the bond “as the law and orders governing said 
service require does not refer to the manner in which moneys 


may have come into the hands of the auditor, but rather to the man- 
ner and method of accounting for it; that is, the purpose of the bond 
is primarily to hold the auditor for all public moneys received b; 
him and, secondarily, to require him to account according to what- 
ever, if any, system of accounting happened to be provi 

“the law and orders governing said service” sot acco’ ing Fe | AE 
not the intent of the bond to exempt the auditor from lability for 
moneys received according to the custom and routine of his office, 
although not according to the detail of some written law or order. 

But it is necessary to the statement of a cause of action that the 
declaration set forth that the months for which it is claimed he failed 
to account “came into his hands.” Ther is nothing in the first, sec- 
ond, third, and fourth paragraphs of the declaration which shows 
that the ig were ever either actually or constructively in the 
possession of the defendant. Ai 

The following ap 

“That the said 
by the said Petty 5 

This adoption of the disjunctive is ompty. It charges neither that 
he used the checks nor that be used e proceeds. Moreover, the 
phrase “were unlawfully used by the said Petty in his capacity as 
such disbursing agent” is no more than a conclusion of law, not an 
averment of fact. If he did make use of checks or proceeds, the 
manner of the use should be set out. The opinion of the court may 
then be taken as to whether such use was unlawful, but as it stands 
the entire sentence first quoted contains no averment of fact and is 
therefore to be disregar: on demurrer. 

There Appearing in none of the 88 and direct averment 
that the defendant Petty ever had the moneys in his jon and 
no averment of facts from which that conclusion follows, the de- 
murrer must be sustained. 


ears in the fifth para, h: 
checks or the proceeds — were unlawfully used 


WEIGHT. 
SUGGESTION OF DEATH OF CHARLES B. CHURCH, ETC., FILED JANUARY 
5, 1909. 
* . * 7 * * 


* 

Now comes the plaintiff, District of Columbia, by its attorney, E H. 
Thomas. and suggests the death of the defendant, Charles B. Church, 
on April 26, 1908, leaving a last will and testament which has been 

in proceedings 15281 of this 
court holding probate term, whereby Charles W. Church, William A. H. 
Church, Mary A. Church, and Joseph J. Darlington are appointed ex- 
ecutors, all of whom have qualified. 

And said plaintiff further moves the court that an order be passed 
making the said Charles W. Church, William A. H. Church, Mary A. 
Church, and Joseph J. Darlington, executors, parties to this suit an 
process be issued against them. 


E. H. THOMAS, 
Attorney for Plaintiff. 
SUPREME COURT OF THE DISTRICT OF COLUMBIA. 


TUESDAY, JANUARY 5, 1909. 


Session resumed, poran to adjournment, Hon. Harry M. Clabaugh, 
chief justice, presiding. 
. * * * . * 
Comes now the plaintiff, by its 8 Mr. E. H. Thomas, and 
f „ Charles B. Church, and 


Mary A. Church, and Joseph J. Dering have duly qualified as 
executors of the estate of Charles B. urch, dec re 

said executors be made parties def t, whereupon it is ordered 
that said executors be, and are hereby, made parties defendant in the 
lace and stead of said Charles B. Church, deceased. Further, leave is 
ereby nted plaintif to forthwith file an amendment to the amended 
declaration herein. 


AMENDMENT TO AMENDED DECLARATION, FILED JANUARY 5, 1909, 
s * hd * » + oO 

Now comes the plaintiff, District of Columbia, by leave of court 
first had and obtained, and amends its amended declaration filed in this 
cause as follows: 

1. Amend the paragraph in said amended declaration denominated 
“First” by adding. after the word “Columbia,” in the third line 
thereof, the words which came into his hands.” 

2. Amend the mare in said amended declaration denominated 
“Second” by adding, after the word “ Columbia,” in the second line 
thereof, the words “ which came into his hands.” 

3. Amend the ragraph in said amended declaration denominated 
“Third” by adding, after the word “ Columbia,” in the second line 
thereof, the words “ which came into his hands. 

4. Amend the 8 in said amended declaration denominated 
“Fourth” by adding, after the word Columbia,” at the end of the 
second line thereof, the words “which came into his hands.” 

5. Amend the paragraph in said amended declaration denominated 
“Fifth” by adding. after the word “Columbia.” in the second line 
thereof, the words which came into his hands.” 

6. Amend the paragraph in said amended declaration denominated 
“Fifth” as follows: Strike out the word “or” in the phrase “ that 
said checks or 3 were unlawfully used“ and insert in lieu thereof 
the word “and,” so that the said phrase shall read “that said checks 
and proceeds were unlawfully used.“ in the eighth and ninth lines of 
said paragraph of amended declaration. 

E. H. THOMAS, 
Attorney for Plaintiff. 


MOTION OF PETTY TO STRIKE OUT LEAVE TO AMEND, ETC., FILED APRIL 
21, 1909. 
* * e * * 


` * 

Now comes the defendant James T. Petty, appearing by his attorney 
specially for this purpose and for no other, and moves the court to 
vacate the order passed in the above cause on the 5th day of January, 
1909, nting the plaintif leave to amend upon the following grounds: 

1. Hecause sald motion was granted without notice to this defendant, 
and without opportunity to be heard. 

2. Because of the rendition of a final judgment in said cause against 
the plaintif on, to wit, the 18th day of October, 1907, or more than 
three terms before the passage of the said order of January 5, 1909, 
which judgment was not followed by any other or further roceeding 
in the cause during the term in which it was rendered nor for a long 
time, to wit, for more than a year thereafter. 

x use there was and is no cause pending in this court in which 
any such order could be granted. 
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4. Because the court was without jurisdiction to pass any such order, 
5. Because the said order was 8 granted. 
W. C. SULLIVAN, 
Attorney for Defendant James T. Petty, 
Appearing Sp lly for the Purpose of this Motion 


and for no Other Purpose. 
DISTRICT OF COLUMBIA, 88: 
I, James T. Petty, on oath say that no notice was given to me or to 
anyone in my be of any application to the court for an order grant- 
ing leaye to amend the declaration in the case of District of Columbia v. 
James T. Petty et al, Law No, 46544, subsequently to the judgment 
in Dy favor rendered in said cause, on, to wit, the 18th day of Octo- 
pan 907, and that my first notice of said amendment, or of any appli- 
cation therefor, was obtained by me from the announcement in the news- 
papers that the said amendment had been granted. 
James T. PETTY. 


33 and sworn to before me this 20th day of January, A. D. 
(SEAL.] Irwin H. LINTON, 


Notary Public, D. 0. 
E. H. THowas, Esq., Attorney for Plaintiff: * í 


Please take notice that on Friday, the 23d day of April, A. D. 1909, 
at 10 o'clock a. m., or so soon thereafter as counsel can be heard. the 
foregoing motion to vacate the order granting leave to amend will be 
presented to the court for its action. 

„ C. SULLIVAN, 
Attorney for Defendant James T. Petty, 
Appearing Specially for the 8 of 5 
and for ñ r Purpose. 
Jaxvary 27, 1909. f 7 j ği 


Service of above acknowledged. 
E. H. Tomas, for Defendant. 
MOTION OF DEARING TO STRIKE OUT LEAVE TO AMEND, ETC., FILED APRIL 
21, 1909. 
1 0 * * * * s 2 
ow comes the defendant Geo T. Dearing, appearing by his attor- 
ney specially for this purpose and for no other, aon moves the court to 
vacate the order passed in the above cause on the 5th day of January, 
1909, ting the plaintiff leave to amend upon the following grounds: 

1. use said motion was granted without notice to this defendant 
and without opportunity to be heard. 

2. Because of the rendition of a final judgment in said cause against 
the plaintif on, to wit, the 18th day of October, 1907, or more than 
three terms before the passage of the said order of January 5, 1909, 
which judgment was not followed by any other or further proceeding 
ae bra — — to 2 tor more than a . thereafter. 

i ere was an no cause 
any such order could = granted. pending in this court in which 
-l use the court was without jurisdiction to A 
5. Because the said order was 8 granted. moe eee 
J. J. DARLINGTON, 
Aaa for Defendant George T. Dearing, 
Appearing Specially for the Purpose of this Motion 


Disviick Gy Cousteau, ee: and for no Other Purpose, 


I, George T. Dearing, on oath say that no notice was given to me, 
to 7 2 in my behalf, of any application to the pnt for an 98035 
S leave to amend the declaration in the case of District of 
‘columbia v. James T. Petty et al. (Law No. 46544), subsequently to 
the judgment in my favor rendered in said cause, on, to wit, the 18th 
day of October, 1907, and that my first notice of said amendment, or 
of an gages therefor, was obtained by me from the announce- 
ment the newspapers that the said amendment had been granted. 
Gro. T. DEARING. 


N tt and sworn to before me this 23d day of January, A. D. 


LSA. J WALTER E. HILTON, 


t 
E. H. THomas, Esq., Attorney for Plaintiff: PVN DE 
Please take notice that on Friday, the 23d day of A 1, 
o'clock a. m., or so soon thereafter as counsel cats tain ig gost hg 


oing motion to vacate the order granting leav 
Sented to the court for its action een 
Attorney for Defendan Eaei Fees i 
ant George T. Dearing, 
Appearing Specially for the Purpose of this Lotion 
and for no Other Purpose. 


JANUARY 27, 1909. 


E. H. Tnouas, For Defendant. 
SUPREME COURT or THE DISTRICT OF COLUMBIA. 


FRIDAY, APRIL 30, 1909. 


Session resumed pursuant to adjournment, Hon. Harry M. 
chief justice, presiding. 5 ry M. Clabaugh, 
* * 


Service of above acknowledged. 


. = * e * 
Upon consideration of the motions filed herein by the d S 
James T. Petty and George T. Dearing, to vacate the Geter ot eat 
entered herein on the 5th day of January, 1909, granting the plaintiff 
leaye to — — Mg arraroa Mere nue bs rd 15 ana the same hereby 
are overruled, w. eave to efendan o plead 
advised, within 10 days hereof. ras a A 
* $ > 


* s 2 * 
DEMURRER OF GEORGE T. DEARING, FILED MAY 10, 1900. 
* . * * * * * 


The defendant George T. Dearing says that the plaintiff's a 
as amended is bad in substance. Ne N 5 
J. J. DARLINGTON, 


Attorney for Defendant George T. Dearing. 

Note.—One of the matters of law intended to be argued on the hear- 
ing of the foregoing demurrer is, that there is no law, nor is there ony 
rule or regulation duly Baan for the government of the civil 
service of the District of Columbia 8 under which the defendant 
James T. Petty was chargeable with or authorized to receive or have 
the custody of any of the mone in said declaration mentioned, or 
which required him to pay over, disburse, or account for the same. 

„J. DARLINGTON, 

Attorney for the Defendant George T. Dearing. 


1913. 
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DEMURRER OF 8 T ZETIK: = MAY 10, Sere 
* 
The defendant James T. Petty 8 that 1 plaintifs declaration 
as amended is bad in substance. 


W. C. SULLIVAN, 
Attorney for Defendant James T. Petty. 

Notr.—One of the matters of law intended to be argued on the hear- 
ing of the foregoing demurrer is. that there is no law, nor is there any 
rule or regulation duly prescribed for the 1 of the civil service 
of the District of Columbia mbia pleaded, under which the defendant James 
T. Petty was chargeable with or authorized to receive or have the 
custody of any of the moneys In the said declaration mentioned, or 
which required him to pay over, disburse or 1 aap for the same, 


Cy Brian 
Attorney for Defendant James T. Petty. 
. or TENSA B. WEAR. FILED en 24, 1910. 
s s 
The defendant, Jesse B. Wilson, age that the plaintiff's declaration 
as amended is bad in substance. 
RALSTON, SIDDONS & RICHARDSO 
Attorneys jor Defendant Jesse B. Witson. 
Norn.— One of the matters of law intended to be ed on the hear- 
ing of the foregoing demurrer is that there is no law nor is there 
any rule or lation duly prescribed for the government of ihe civil 
— 80 of the District of Čo umbia pleaded under en the defendant 
James T. Petty was chargeable with or autho to receive or have 
the custody of any of the moneys in the said declaration mentioned, or 
which required him to pay over, disburse, or account for the same. 
RALSTON, Sippons & RICHARDSON, 
Attorneys for Defendant Jesse B. Wilson. 
DEMURRER OF CHARLES W. CHURCH ET AL., EXECUTORS, FILED 
MARCH a 1910. 
e » b * * 
The defendants Charles W. Church, William A. H. Church, Mary A. 
Church, and eee J. Darlington, ee i say the plaintiff's declara- 


tion as amended is bad in su 
J. J. DARLINGTON, Attorney. 


anng the matters of law intended to be argued in rt of the 
oh fare demurrer is that there is no law, nor any p rule or 
9 pleaded under which the defendant was e with the 


ee of or was accountable for the checks or moneys, or any of 
them, in the declaration mentioned. 
DARLINGTON, 


Attorney Po 8 Eeecutors. 
SUPREME COURT or THE DISTRICT or COLUMBIA. 
Frrpay, Marcu 4, 1910. 
Session resumed pursuant to adjournment, Hon. Harry M. Clabaugh 
chief justice, presiding. 3 
s ~ +% . s . $ + 
Monpay, Manch 14, 1910. 
Session resumed eee a to adjournment, Hon. Harry M. Clabangh, 
chief e presi 
e s = * 
motion of the plaintiff by its at atiomey, Mr. William Henry 
whi the time within which to a motion for leave to 
amend the declaration herein is hereby extended. to the 18th instant, 


inclusive. 
FRIDAY, Juxn 17, 1910. 


Session resumed pursuant to adjournment, Hon. Harry M. Claba 
chief Jusco neon iding. j m; 
s + 


District of Colum laintiff, v. an 1. Pe esse 2 Huson, 
oe T. 5 5 Charles W. EEES 
Mary A. Gun and Joseph J. 8 3 5 
No. 46544. At law. 


the def . Dearing, the 
murrer of the defendant Jesse B. Wilson, soa ‘the ae of Charles 
W. hp — 8 A. H. 8 ‘aa oe po aon TANE J. 
Darlington, executors, were 1 
to the declaration herein as amended ; A st March,’ 1910 this 

be, and the same is hereby, dismissed 7 
of aB ari their costs of "‘etense to be taxed by the clerk, and have 


if. 
asset the foregoing ju ent the plaintiff by its said attorney in 


. to the Court of Appeals of the District of 
U 


DIRECTIONS TO CLERK FOR PREPARATION OF TRANSCRIPT OF RECORD, 
FILED JULY 5, 1910. 


The clerk in making up the record on appeal in this case will please 
include the following: 

Novem ibet a 1903. Appearance, order declaration, notice to plead, and 
copy o 

My olay 22, 1904. Demurrer. 

February 16, 1906. Demurrer sustained and leave to plaintiff to 
amen 


March 16, 1906. Time Foor Rages extended 15 days from date. 
December 12, 1906. ai plaintif to amend declaration. 
8 1 ae Exhibi 
March 9, 1907. Demurrer of pea ETA Church and Dearing. 
March te 1907. Demurrer of defendant Wilson. 
March 27, 1907. Demurrer of defendant Petty. 
393 2 1907. Demurrer to amended declaration sustained. Opin- 
n of cou 
January 5 1909. Suggestion of death of defendant Church, ete. 
January 5, 1909. Death of defendant Church new 
substituted and leave granted plaintiff to file am nt to am 
declaration. Amendment to amended declaration. 
April kir 1909. Motion of defendant Petty to strike out leave to 
amend. affidavit and notice. 
April 2. 1909. Motion of defendant Dearing to strike out. 
April 30, 1909. Motions of defendants Petty and Dearing 


overruled, 
and gri to plead over. 


May 10, eee Demurrers of defendants Dearing and Petty. 

Fe , 1910. Demurrer of defendant Jesse B. Wilson. 

—— 1810 Demurrers of Church and Darlington, executors. De- 
urrers to amended declaration sustained. Order extending time 

within which te apply for leave to amend. 
June 17, 1910. ginal motion for leave to amend filed, cause dis- 
issed at cost of plaintiff and appeal in open court. 
E. H. THOMAS, 


(W. H. W.) 
Corporation Counsel, Attorney for Plaintiff. 
We hereby agree to the above designation. 
W. C. SULLIVAN, 

Attorney for Defendant Petty. 

J. DARLINGTON, 
For Defendants Church and 5 4 ing. 

' RALSTON, SIDDONS & RICHARD: 

Attorneys for Defendant Jesse B. S Wilson: 


MEMORANDUM, 


July 4, 1910. Time in which to file transcript of record in court of 
appeals extended to and including September 1, 1910. 


SUPREME COURT or THe DISTRICT OF COLUMBIA. 
UNITED STATES or AMERICA, District of Columbia, ss: 
I, John R. Rago clerk of the Supreme Court of the District ey 


Columbia, hereby certify the foregoin es numbered from 1 to 52, 
hon reese be a true and ional of the record according 


in said 
In testimony whereof I hereunto subscribe my name and affix t 
8 2 said court, at at at the city of Washington, fs said District, this 
y ugust, 1 
{Seal Supreme Coot, ot the District of 8 1 
J. R. Youns, Clerk. 
By Aur. G. BUHEMAN, 
Assistant Clerk, 
Indorsed on cover: District of Columbia Supreme Court. 
District of Columbia, ete., ap t v. James T. Petty et al. 8 
of Appeals, OF aie of Colum Filed August 31, 1910. Henry W. 


Hodges, Cl 
TUESDAY, rem ete 13, a D. 1910. 


District of Columbia, a r 1 T EA ga din lant, James T. 
Petty, Charles W. Church, et al. "No. 2215. 


The ar ent in the eee cause zat commenced by Mr. 
William 8 attorney Pe the a ant, and was continued by 
Messrs. J. J. Darlington and W. C. Sullivan, attorneys for the a ap. 
ne ag was — ” by Mr. E. H. Thomas, attorney for 
ap ' 

Bn motion the 8 is allowed 10 days to file ay gine author- 
ities herein, with leave to the appellees to reply thereto if so advised. 


IN THE COURT OF APPEALS OF THA DISTRICT OF 55 


District of Columbia, a municipal corporation, appellant, v. James T. 
Petty, Charles W. Church, liam H. Cubreh et al. No. 2215. 
OPINION. 

* Justice nave gevend the spin. of = court: 


This is an appeal trom a "a Judgment of the 8 Court of the Dis- 
t sustaining the 5 declaration in an action 
— as auditor of the District, de. 


“Whereas the above bounden James T. Petty has been appointed to 
the office of auditor in and for the District of Columbia, it is therein 
set forth as follows: 

“Now, therefore, the condition of said obligation is such that if 

said James T. Petty shall faithfully and _ efficiently ranny ait a 

said ied for by law., 


regulations from per to time prescribed for the 5 of 
said District, 221 shall well and trul; y orean 
disburse, and account for all moneys that shall come to 
the law and arriak g service Ure, then said obli- 
gation to be v. rem: in 1 
0 1 declaration the failure on the part of Petty to 
perform “all the duties ne his sald office as A Bas by law,” 7 
faithfully and efficien “the sa ani 


and tiy to 
and failure and neglect truly “to over, disburse, and acount "tie 
all moneys that came into his ha as the law and orders governing 
his duties and services required,” Oy this: 
First. That he failed to account for moneys of the District of Co- 
lumbia represented by 10 . of pana amounts = dates drawn 
by Charles C. Rogers, disbu 


rged to t 

which checks should have been deposited by Pet 2 — auditor, in accord- 
ance with law s the rules governing the conduct of his office, with 
the Treasurer of the United States to the credit of the appropriation 
“Improvements and repairs, District of Columbia, assessment and 

t work” ; that said checks were not so deposited, but were in- 
as auditor as aforesaid, cashed at the Central National 
Bank of W: n, and their proceeds never accounted for to the 
District of Col : or 1 8 in any bank or in the Treasury of the 

‘nited States to its 

1 Second. That Petty, as auditor, failed to account for moneys of the 
District eee by 15 checks of specified dates and amounts, 
drawn and countersigned as above stated and charged to various appro- 
priations of the the District of Columbia and indorsed by Petty as anditor, 
and which should, “in accordance with law and the rules and regula- 
tions aforesaid, have been deposited in the Traders’ National Bank. 
of Washington, D. C., as reimbursements of the deposit and assessment 
fund”; that said checks were not so deposited, but after indorsement 
as aforesaid “were cashed at the Central National Bank of Wash- 
ington, D. C., and the proceeds of said checks so cashed were never in 
any manner paid or 8 for to the said plaintiff.” 


2380 
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Third. That Petty, as auditor, failed to account for moneys of the 
District of Columbia represented by nine checks of specified dates and 
amounts drawn by him as auditor to his order as auditor upon the 
Central National Bank of Ne D. C., charged to the account 
of said auditor in said bank and intended for deposit in the Traders 
National Bank of Washington, D. C., to reimburse the deposit and 
assessment fund, where said fund was kept; that said checks, after 
indorsement by Petty. were not so deposited but were cashed at said 
Central National Bank of Washington and their proceeds never paid 
or accounted for to the District of Columbia. 

Fourth. That Petty, as auditor, failed to account for other moneys 
of the District of Columbia represented by six checks of specified dates 
and amounts drawn by him as auditor, the first three upon said Cen- 
tral National Bank and the last three upon the National Capital Bank 
of Washington, all payable to his order as auditor; that said checks 
drawn as aforesaid should have been deposited at the said banks to 
Petty’s credit as auditor; that they were not so de ted, but, after 
indorsement, were cashed at the Central National Bank and the pro- 
ceeds never paid or accounted for to the District of Columbia. 

Fifth. That Petty, as auditor, failed to account for other moneys of 
the District represented by two checks of stated dates and amounts 
drawn by him as auditor upon the Central National Bank, payable to 
his order “as disbursing agent, Rock Creek Park, D. C.“; that the 
said checks, or the proceeds thereof, were used by the said Petty in 
his capacity as such disbursing agent, and the said checks so drawn 
by him as auditor were drawn without authority of law and the pro- 
ceeds thereof were never in any manner repaid or accounted for to the 
said plaintiff, 

To this declaration a demurrer was filed by the sureties on June 
22, 1902, upon the ground that there was no law, nor any rule or regu- 
lation pleaded, under which Petty was chargeable with the custody or 
otherwise accountable for any of the moneys mentioned in the jro A 
tion; in other words, the question raised by the first demurrer was 
whether, in the absence of controlling statutory provisions, it was nec- 
essary to plead the rules and regulations under which it was claimed 
Petty became the custodian of and accountable for the moneys in the 
declaration mentioned. ert rg of the court sustaining this demurrer 
was entered February 16, 1906, whereupon on March 16 following leave 
to amend was la org and obtained. 

The first amended declaration was filed on December 12, 1906. In 
this amended declaration the alleged breaches were copied verbatim 
from the original declaration, but were preceded by a summary of 
the statutes, rules, and regulations thought to apply to the office of 
auditor of the District of Columbia, and which will be noticed later. 
To this amended declaration the sureties again demurred upon the 
ground stated in the demurrer to the o al declaration, the de- 
3 also demurring. he court, on October 18, 1907, sustained the 

emurrer. 

On 2 5, 1909, the death of Mr. Church, one of said sureties, 
was suggested, and his executors were ordered to be made parties. Upon 
the same date leave was sought and obtained to file a second amended 
declaration, the amendment consisting of the addition of the words 
“which came into his hands in each of the five assignments of breach, 
so that each of said assignments read, that said defendant Petty, as 
auditor aforesaid, failed to account for moneys of the District of Colum- 
bia which came into his hands, represented by checks of amounts, dates, 
and numbers oo below,” etc, and, secondly, by striking out the word 
“or” in the h assignment of breach, so that the clause in which it 
occurs reads “that said checks and proceeds” were used. To this 
declaration another demurrer was filed upon the ground 8 
alleged. On March 4, 1910, the court, after hearing, again sustain 
the demurrer, whereupon motion for leaye to amend was again made, 
and on June 17, 1910, this motion was denied and judgment given for 
the defendants, from which judgment this appeal was taken. 

pellees make no question as to the right of the District to take 
the bond in suit, their sole contention be that the declaration states 
no breach of it. The first question, therefore, which logically presents 
itself is Whether, in an action of this kind, where liability depends upon 
prescribed rules or regulations, recovery can be had unless such rules 
and regulations are pleaded. A careful review of the authorities leaves 
no room for doubt upon this question. The rule, as stated by Dillon 
in his work on Municipal Corporations, is that “the acts, votes, and 
ordinances of the corporation are not public matters. and must. unless 
otherwise provided by statute, be pleaded and proved.” (1 Dill, Mun. 
Corp.. sec. 83, 4th ) In Robinson v. Tramway Co. (164 Fed. 174), 
Judge Van Devanter, now Mr. Justice Van Devanter of the Supreme 
Court of the United States, said: “An ordinance is not a public statute, 
but a mere municipal regulation, and to make it available in establish- 
ing a charge of negligence it must be pleaded, like any other fact of 
whieh judicial notice will not be taken. Here it was not pleaded, and 
so could not be proven.” 

“The general rule is well settled (citing: cases) that municipal ordi- 
nances and by-laws are not laws of which judicial notice will be taken. 
but facts to pleaded and proven. If not duly pleaded, they can not 
be proven.” (Cyc., vol. 28, p. 393.) 

n Sittgen v. Rundle ( Wis., 78), damages were sought for an 
alleged false imprisonment, and the trial court ruled that plaintiff’s 
arrest was without due process and that he was entitled to recover dam- 
ages from the officer arresting him. In the appellate court it was 
argued that this ruling was erroneous, owing to an ordinance of the 
city of Milwaukee granting 5 to policemen of that city to make 
arrests In cases of misdemeanor. The court said: “The ordinance was 
not mentioned in the pleadings or introduced in evidence, the first makes 
its my ee in the case when printed in appellant's brief. The 
obligations of courts are sufficiently burdensome when they are re- 
quired to take c izance of all acts granting powers to municipal cor- 
porations. They have uniformly refused to take notice of the acts and 
ordinances of such bodies except upon due proof. (Citations.) And 
the introduction of such an ordinance in evidence when not pleaded, 
against proper objection, is error.” 

In Porter v, Waring (69 N. Y., 250) it was said: “If the court 
could — judicial notice of the ordinances of a munici corporation, 
it would involve consideration of all the numerous enactments, whether 
printed or otherwise, which the common council have adopted and 
which relate to the subject of the controversy, and the existence of 
many 55 which might be entirely unknown to the parties or their 
counsel. 

While some of the cases hold that ordinances must be set on in haec 
verha, we think the general rule to be that it is sufficient to set forth 
their provisions in substance. (Railroad Co. v. Ashline, edmx., 171 
IL. 313; Kip v. Paterson, 26 N. J. L., 142; Decker v. McSorley, 11 
Wis., 91; Wagner v. Garrett, 118 Ind., 114; Lexington v. Woolfolk, 117 
Ky.. 708.) They must be carefully identified, however, that they may 
be found without difficulty. 


oe wal ness review: 7825 history of the omes = 3 ae the rules 
e Same, as given in the amended declara- 
tion. he act of July 7, 1870 (16 Stat., 191), authorized the mayor 


and aldermen of the city of Washington to appoint an auditor and- 


comptroller, and made it the duty of the auditor to audit and certi 
to the comptroller all accounts against the corporation and to 8 
the originals of all contracts made and orders given for work and im- 
provement by the District. It was the duty of the comptroller to keep 
an account of all warrants, of all taxes levied, and all receipts for taxes 
given by the collector and ister. The act further provided that every 
account against the corporation of Washington, when aadited and cer- 
tified by the auditor, should be paid by warrant of the comptroiler, 
countersigned by the mayor. The act provided, however, at all 
moneys received from any and all sources should be deposited by the 
collector and register to the credit of the city in a desi ed depository. 
Under the act of February 21, 1871 (16 Stat., 419), the District of 
Columbia was created a 5 corporate for municipal purposes, and the 
tment of municipal officers was lodged in 
ts legislature, the act repealing the charter of the city of Washington 
and a Hang all offices of that corporation after June 7, 1871. Tihe 
act of the leg lative assembly of August 23, 1871 (Abert's Compilation, 
p. 210), made it the duty of the auditor to audit all accounts against 
the District, to keep a record of all bills certified by him and the ap- 
propriations to which hey. are chargeable, to certify to the comptroller 
all accounts audited by him, and to countersign all warrants drawn by 
the 8 if found correct. The 3 was to keep an ac- 
count of all appropriations made by the 7 assembly and of all 
evidences of indebtedness issued by the Dis ict, to keep a transcript of 
all assessments of taxes, to charge to the respective appropriations all 
payments made upon certificate of the auditor, and to draw warrants 
upon the treasurer therefor if there was a balance to the credit of the 
8 1 
e act of June 20, 0 (18 Stat., 116), abolished the exist 0 
of government and established the present system. This ons fori 
ized the commissioners to abolish and consolidate offices and make ap- 
propriations thereto. The declaration all that the board of com- 
missioners consolidated the office of auditor and comptroller and 
deputy comptroller by order of August 11, 1876, and order of 
A t 19, 1876, modified that order so as to continue the office of 
auditor and comptroller and appointed one person to perform the 
duties of both offices. Under said order of August 11, which is set 
out in the declaration, it is provided “that the clerk in the auditor's 
office who shall be charged with the business of special assessments 
shall give a bond to the District of Columbia” for the faithful per- 
formance of his duties. Said order of August 19 provided that the 
clerk in the auditor's office who shall be arged with the business of 
collecting and accounting for special assessments shall give a bond 
to the District of Columbia ” for the faithful performance of his duties. 
The act of June 11, 1878 (20 Stat., 102), continued the existing 
form of government by commissioners and provided that all taxes 
ois De ae into the 1 orrie United States and that the 
x as appropriations to be made by Congress, sho 
disbursed for the expenses of the District on itemized vouchers AT 
and approved by the auditor of the District and certified by the com- 
8 n 8 tuem, 
e act of Congress o arch 3, 1881 (21 Stat., 466 * 
that accounts of all disbursements of the commissioners 21 ke fe 
trict should be made to the accounting officers of the Treasury by the 
auditor on vouchers certified by the commissioners as required by 
law. The same provision is also contained in section 3 of the act of 
Congress of July 1, 1882. (22 Stat., 144.) These enactments were 
followed by an order of the commissioners dated December 8, 1882 
oe the office of comptroller and imposing his duties upon the 
auditor. 
Such was the situation when the bond was given. The de 
then sets out that on June 13, 1888, the 8 8 
order containing seven sections. An ction of the order, which is 
made a part of the declaration, shows that under section 1 the collector 
of taxes was required, upon receiving a deposit for permit work, etc., 
to give receipts therefor in duplicate, delivering the original to the 
depositor and transmitting the duplicate to the auditor. his section 
forbids the collector to pay out moneys thus received except upon requisi- 
tion of the auditor, approved by the commissioners. Section 2 of the or- 
der required the superintendents of streets and sewers, respectively, to 
prepare in duplicate pay rolls or other vouchers for Services rendered 
or materials furnished, payable from the permit fund, which, after 
approval by the commissioners, were to be “forwarded to the auditor 
for audit and payment.” This section, however, was followed by 
section 3, roguining the auditor, after receiving a pay roll or other 
voucher prepared in accordance with section to examine and ap- 
prove the same if found correct, and make requisition upon the collector 
of taxes for the amount thereof as provided in section 1, and by sec- 
tion 4 specifying the manner in which these moneys should be paid 
and by whom. hat section required “ the Py, clerk of the auditor's 
office’ to take the rolis thus prepared, with the money necessary to 
meet the same, to the place where the work was being done and to 
y laimant the amount his due. his pay clerk 
was Se gp to give a bond for the faithful performance of the dutics 
required of him. Section 5 1 the auditor to open an account 
with the collector of taxes, deb 


made up the “ permit fund,” is gathered m the statement in the 

e course of administration “the commissioners 

found it expedient that all work done by the District of Columbia as 

the result of cuts made in streets, avenues, roads, and alleys in said 

District, be paid from the fund known as the ‘ deposit and assessment 

nd,’ which was whole-cost work,” done at the solicitation of indi- 
vidual citizens for their benefit and at their 2 8 


rolls or other vouchers audited and approved by the auditor of the 
District of Columbia and certified by the commissioners as now re- 


1913. 
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quired by law.” This disbursing clerk was required to give bond to 
the satisfaction of the commissioners in the sum of $25,000, and it 
was expressly provided that he should be subordinate to the commis- 
sioners and that they should “in every respect be le to the 
United States, the District of Columbia, and to individuals for the acts 
and doings of said disbursing clerk.” The accounts of this dis- 
bursing clerk were to be audited by the auditor of the District, who, 
however, was required to forward such accounts to the col ners 
for their approval. ‘This disbursing clerk, it is all in the declara- 
‘tion, yee ee officer designated in said order of June 13, 1888, as 
t pay clerk.” - 

The act of August 7, 1894 (28 Stat., 247), 
“half-cost” work by requiring property owners des 
ments under the permit system to deposit in advance wi 
lector an amount equal to one-half of the cost of such 8 
Moneys thus received by the collector were to be deposit in 
the Treasury of the United States to the credit of the permit fund. 
Upon the completion of the work the commissioners were required 
to repay the current appropriation for assessment and permit work 
out of such permit fund one-half the cost of such work and return 
to the depositors from the same fund any surplus over 
and above one-half Sie CORE of the or It 7 4 Ba Se ain 
this statute was not enac un several years — 
tion of said order of June 13, 1888, and was authority for half - cost 
Sp 1 hat he 6th of Feb 1897, the com 

The declaration alleges that on the 0 ruary, 7 e 
missioners passed an order providing that for convenience in keeping 
the account “in case of repairs made by the District of cuts in paye- 
ments and other work done by the District, which were paid for from 
private deposits, a neral account be opened styled Deposit and 
Assessment Fund,’ and that all material and labor for such works to be 
charged against said account and to be paid by assessments against the 
deposits made for such purposes.“ 

The act of June 30, 1898 (30 Stat., 525), provided for the appoint- 
ment by the Commissioners of the District ‘of a disbursing officer for 
the District, who was required to give bond in the sum of $50,000. 
This act expressly provided that thereafter advances in money should 
be made on the requisition of said commissioners to the said disburs- 
ing officer instead of to the commissioners,” and required him to ac- 
count for the same as then “required by law of the said commis- 
sioners.’ 

The only other act necessary to be noticed is the act of July 1, 
1902 (32 Stat., 592), requiring the auditor of the District to continue 
to prepare and countersign all checks issued by the disbu: officer, 
no check of such officer involving the disbursement of public moneys to 
be valid unless so countersigned. 

It is of course axiomatic that while duties akin to those expressly 
imposed upon a bonded officer may be een devolved upon him 
so as to 8 his sureties, duties of a wholly different character may 
not, the reason being that one class of duties may reasonably be pre- 
sumed to have entered into the contemplation of the parties at the 0 
of the execution of the bond, while the other class may not. (Gasson v. 
United States, 97 U. S., 584; 2 Brandt S. & G., sec. .) Tue question 
before us in this case, however, is not so much whether there has been 
a breach of any after-imposed duties on the part of the auditor as 
whether, upon this record, it can be said that responsibility for the 
custody of the moneys mentioned in the declaration in any way de- 
volved upon him. 

It is so apparent, we think, as to render discussion unnecessary that 
down to the promulgation of said order of June 13, 1888, there was no 
law, rule, or regulation making the auditor of the District custodian 
or accountable for public moneys. It is insisted by the appellees that 
the whole-cost work, to which the “ permit-work deposit mentioned 
in this order was devoted, was entirely unauthorized by law, and hence 
that the order is not material here. We can find no statute authoriz- 
ing the District to receive or expend such permit-work ts. -On 
the contrary, the commissioners were prohibited for contracting for im- 

rovement of streets, etc., except in pursuance of n made 
b law.“ (Abert’s Compilation, chap. 19, secs. 29, 31, pp. 201-202.) 

e order, therefore, has no place in this inquiry as the moneys received 
from citizens for street improvement were not public moneys in any 
logal sense. The transaction was between the individuals holding the 
office of commissioner and the citizens who advanced the money. 

The act of 1891, making appropriation “for one disbursing clerk,” 
provided that payments to laborers and employees should be made by 
such clerk with moneys advanced to him not by the auditor, but by the 
commissioners. This disbursing clerk was also, under the act, required 
to give bond to the United States, and was made subordinate not to 
the auditor but to the commissioners. His derelictions the act ex- 
pressly charged not to the auditor but to the co loners. The 
auditor was required to audit the accounts of this disbursing clerk, but 
again the act placed responsibility upon the commissioners by requirin 
the auditor promptly to forward such accounts to them for approval. 
From 1891 to the act of June 30, 1898, it is conceded there was no 
change in the method of disbursement. That act, as noted, created a 
disbursing officer for the District, required him to be appointed by the 
commissioners, and required him to give bond for the faithful per- 
formance of his duties “in the disbursing and aceounting, according to 
law, for all moneys of the United States and of the District of Colum- 
bia that may come into his hands.” The ponm following that ad- 
vances in money should be made to the disbursing officer “instead of 
to the commissioners,” that he should account for such moneys 
“as now required by law of said commissioners,” negatives the con- 
tention that it was then understood that advances had previously been 
made to the auditor and is in affirmation of the proposition that such 
advances had previously been made to the commissioners. 

The declaration specifically assigns, as the breach for which recovery 
is sought, the failure on the part of the auditor to account for certain 
checks alleged to represent moneys. The exact nature of these various 
transactions is set out in the declaration. There was no law 
it the duty of the auditor to have the custody of or to disburse any o 
these moneys, nor does the declaration, as we have found, set out any 
833 rule, order, or regulation imposing said duties, or either of 

hem, upon the auditor. It follows, therefore, that the demurrer was 
rightly sustained. 

The refusal of the court to permit still further amendment of the 
declaration is assigned as error. While it is dificult to perceive how 
the defect in the declaration could be overcome by amendment, we are 
certainly not prepared to hold that there was an abuse of discretion b 
the trial court in overruling the motion. Almost ei 
intervened since the filing of the original declaration. 
for leave to file a third amendment was made, unaccompa far 
as the record discloses—by any showing of cause or by any suggestion 


as to the character of the propon 


amendment. In the circumstances, 

the court was entirely justified in overruling the motion. 
Judgment affirmed with costs. 
Affirmed. 


(indorsed :) No. 2215. District of Columbia. a municipal corpora- 


tion, 3 v. James T. Petty et al. Opinion of the court per Mr. 
Justice Robb. Court of Appeals, District of Columbia, Filed May 1, 
1911. Henry W. Hodges, clerk. 


Mownpay, May 1, A. D. 1911. 


District of Columbia, a municipal corporation. appellant, v. James T. 
Petty, Charles W. Church, William A. II. Church, et al. No. 2215. 
April term, 1911. 


APPEAL FROM THB SUPREME COURT OF THE DISTRICT OF COLUMBIA. 


This cause came on to be heard on the transcript of the record from 
the Supreme Court of the District of Columbia and was a by coun- 
sel. On consideration whereof it is now here ordered and adjudged by 
this court that the judgment of the said supreme court in this cause be, 
and the same is hereby, affirmed with costs. 

2 Per Mr. Justice Ross, 
May 1, 1911. 


IN THE COURT oF APPEALS OP THE DISTRICT OF COLUMBIA. 


District of Columbia, a municipal corporation, appellant, v. James T. 
Petty, Charles W. Church, William A. H. Church, Mary A. Church, 
and Joseph J. Darlington, executors of Charles B. Church, Jesse B. 
Wilson, and George T. Dearing, appellees. No. 2215. 


PETITION FOR WRIT OF ERROR, 


And now comes the District of Columbia, a municipal corporation, 
plaintif herein, and says: 

That on or about the 1st day of May, 1911, the Court of Appeals of 
the District of Columbia entered a Jud ent herein in favor of the 
Above-named defendants against the plaintiff, in which judgment and 
the proceedings had prior thereto in this case certain errors were com- 
mitted to the prejudice of this plaintiff, all of which will more in detail 
ap from the assignment of errors which is filed with this petition. 

herefore this 3 pas that a writ of error may issue in this 
behalf out of the Supreme Court of the United States for the correction 
of errors so complained of, and that a transcript of the record, proceed- 
ings, and papers in this cause, duly authenticated, may be sent to the 
Supreme Court of the United States. 
EDWARD H. THOMAS, 
Corporation Counsel, Attorney for Plaintiff. 


IN THE COURT OF APPEALS oF THE DISTRICT OF COLUMBIA, 


District of Columbia, a municipal corporation. appellant, v. James T. 
Petty, Charles W. Church, William A. H. Church, Mary A. Church, 
and Joseph J. Darlington, executors of Charles B. Church, Jesse B. 
Wilson, and George T. Dearing, appellees. No. 2215. 


ASSIGNMENT OF ERRORS. 


The plaintiff, tke District of Columbia, a municipal corporation, in con- 
nection with and as part of its partition for writ of error filed herein, 
makes the following assignment of errors, which it avers were commit- 
ted by the court in the rendition of the judgment against this plaintiff 
appearing of record herein, that is to say: 

first. The court erred in holding and deciding that the original dec- 
laration of the plaintiff and as amended did not state facts sufficient to 
constitute a cause of action sare the defendants. 

Second. The court erred in holding and deciding that there is no law 
nor any rule or regulation pleaded under which the defendant, Petty, 
and his sureties were chargeable with the custody of, or otherwise 
accountable for, any of the moneys in said original declaration and the 
amendments thereto mentioned. 

Third. The court erred in holding and deciding that the action was 
founded on failure to observe the rules and regulations from time to 
time prescribed for the government of the civil service of the District 
of Columbia and that it was necessary to plead such rules and regula- 
tions, and in failing to hold that said Petty was liable for not account- 
Ing for all moneys that came into his possession or that the purpose of 
the bond was to hold him for all pouse moneys received by him. 

Fourth. The court erred in holding and sensing that the condition 
of the bond in suit did not cover breaches under laws and regulations 
enacted and in force subsequent to the execution of the bond. 

Fifth, the court erred in holding and deciding that the moneys which 
came into the hands of said Petty could not be disbursed except by 
congressional appropriation. 

Sixth, the court erred in not holding and deciding that the bond 
in suit was good although not a statutory bond and that the principal 
and sureties were estopped to deny its validity. 

Seventh, the court erred in sustaining the demurrers of the defend- 
ants to the original declaration and the amendments thereto and in 
rendering judgment for the defendants. 

Wherefore the plaintif prays that the said judgment may be re- 
versed. 

DISTRICT or COLUMBIA, 
By Epwarp H. THOMAS, 
Corporation Counsel. 


(Indorsed:) At law, No. 2215. District of Columbia, a municipal 
corporation, appellant, v. James T, Petty, Charles W. Church, William 
A. H. Church, Mary A. Church, and Joseph J. Darlington, executors 
of Charles B. Church, Jesse B. Wilson, and George T. Dearing. ap- 
pellees. Petition for writ of error and assignment of errors. Court 
of appeals, District of Columbia. Filed May 12, 1911. Henry W. 
Hodges, clerk. 

Faripay, May 12, A. D. 1911. 


District of Columbia, a 5 corporation, appellant, v. James T. 
Petty, Charles W. Church, William A. H. Church, et al. No. 2215. 
On motion of Mr. William H. White, of counsel for the appellant, 

it is ordered by the court that a writ of error to remove this cause to 

the Supreme Court of the United States issue. 

UNITED STATES OF AMERICA, 88: 


The President of the United States to the honorable the justices of the 

Court of Appeals of the District of Columbia, greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said court of appeals before 
you, or some of you, between District of Columbia, a municipal cor- 
8 appellant, and James T. Petty, Charles W. Church. William 

. H. Church, et al., appelo, a manifest error hath happened, to the 

of the said appellant as by its complaint appears. We 


pa damage 
ing willing that error, if any hath been, should be duly corrected, and 
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JANUARY 31, 


full speedy justice done to the parties aforesaid in this behalf, 
do command you, if ju ent be therein given, that then under your 
seal, distinctly and openly, you send the record and proceedings afore- 
said, with all things concerning the same, to the Supreme Court of the 
United States, together with writ, so that you bave the same in 


e sa preme rt at Washington within days from the date 
thereof, that the record and proceedings aforesaid be: inspected, 
the said Supreme Court may cause further to be done th to correct 


that error, what of aight, and according to the laws and customs of the 

United States should done. 

Witness the Hon. Edward D. White, Chief Justice of the United 
States, the 12th day of May, in the year of our Lord 1911. 

[SEAL COURT OF APPEALS, DISTRICT OF COLUMEIA.] 

Henry W. HODGES, 
Clerk of the Court of Appeals of the District of Columbia. 

UNITED STATES OF AMERICA, 88: 

To James T. Petty; Charles W. Church, William A. H. Church. Mary 
A. Church, and Joseph J. Darlington, executors of Charles B. Church ; 
Jesse B. Wilson, and George T. Dearing, greeting: 

You are hereby cited and admonished to be and appear at a Supreme 
Court of the United States, at W. on, within 30 days from the 
date hereof, pursuant to a writ of error, filed in the clerk's office of the 
Court of Appeals of the District of Columbia, wherein District of 
Columbia, a municipal corporation, is plaintiff error, and you are 
defendants in error, to show cause, if any there be, why the judgment 
rendered against the said plaintiff in error as in the said writ of error 
mentioned, should not be corrected, and why speedy justice should not 
be done to the parties in that behalf. 

Witness the Hon. Seth Shepard, chief justice of the Court of Appeals 
e a is of Columbia, this 12th day of May, in the year of our 

r $ 


SETH SHEPARD, 
Chief Justice of the Court of Appeals of the District of Columbia. 
Service acknowledged May —, 1911. 
DARLINGTON. 


J. J. 
Of Counsel for Appellees Other than Petty & Wilson. 
W. C. SULLIVAN, 
Counsel Si Appellee Petty. 
J. H. RALSTON, 
Attorney for Defendant Jesse B. Wilson. 


[Indorsed :] Court of Apprals, District of Columbia. Filed May 12, 
1911. Henry W. Hodges, clerk. 
COURT OF APPEALS OF THE DISTRICT OF COLUMBIA, 

I, Henry W. Hodges, clerk of the Court of Appeals of the District of 
Columbia, do hereby certify that the foregoing printed and typewritten 
pages numbered from 1 to 53, inclusive, contain a true copy of the 
transcript of record and p of said court of ap) s in the 
case of the District of Columbia, a municipal Corpora nan; appellant, v. 
James T. Petty, Charles W. Church, William A. H. Church, et al, No. 
2215, April term, 1911, as the same remain upon the files and records 
of said court of a 


In testimony w. f I hereunto subscribe my name and affix the 
seal of said court of appeals, at the city of Washington, this 16th day 
of May, A. D. 1911. 

{SEAL COURT OF APPEALS, DISTRICT OF COLUMBIA.] 


HENRY W. HODGES, ; 
Clerk of the Court of Appeais of the District of Columbia. 

Indorsed on cover: File No. 22,723. District of Columbia Court of 
Ap Term No. 647. The District of Columbia, plaintiff in error, 
v. James T. Petty; Charles W. Church et al., executors of Charles B. 
Church, deceased ; Jesse B. Wilson and George T. Dearing, Filed June 
7, 1911. File No. 22,723. 

Mr. LEWIS. I do not think the point of order on my 
amendinent was sustained. I think it is too late. He reserved 
the point of order and did not make it. : 

The CHAIRMAN. The gentleman from Kentucky [Mr. Joun- 
son] reserved a pomt of order. The gentleman from Maryland 
was heard on it, and the gentleman from Kentucky rose and 
renewed the point of order, and the Chair sustained it. 

Mr. LINTHICUM. Mr. Chairman, I wish to offer an amend- 
ment. After line 9, page 7, I wish to offer the amendment 
down to and including the figures “ $47,000.” 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. JOHNSON of Kentucky. Where is “$47,000”? 

Mr. LINTHICUM. In the amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 7, at the end of line 9, insert the following: 

“ For the erection of shelters on the 5 — space at the intersection 
of Ohio and Louisiana A th and Tw Streets, 

raaa Maes marta. snd tie sess ae 
ing in connection therewith, $45 000." pa 

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve the 
point of order on the item for the reason that it increases an 
expenditure besides being legislation. An amendment is in 
order to reduce an appropriation, but an amendment is not in 
order to enlarge one. It is also new legislation. 

Mr. LINTEICUM. Mr. Chairman, I understand that to be 
the case. If the amendment is germane to the bill, I do not see 
why we have not the right to amend and increase the appro- 
prieticn. This is not to increase any specific appropriation. 


It is making an entirely separate appropriation for the protec- 
tion of the farmers who bring their produce to that market. 
It seems to me from what the gentleman from Maryland, my 
colleague [Mr. Lewis], has said that that protection should 
certainly be giyen to these farmers. If we want the farmers 
to bring their produce and sell it directly to the consumer, cer- 
tainly every convenience ought to be offered for that provision, 


just as we are giving protection to those people who are selling 
in the inclosed markets. I do not see that the gentleman's 
point of order is well taken there. 

Mr. JOHNSON of Kentucky. I make the point of order. 

The CHAIRMAN. However meritorious the gentleman's 
amendment might be, that is not for the Chair to pass upon. 
The point of order is sustained. The Clerk will read. 

The Clerk read as follows: 


Fish wharf and market: Market master and wharfinger, who shall 
have charge of the landing of the collection of wharfage and 


dorkage rentals, and the collection of rents for fish houses at the 

ceeding 16 months at the rate of $45 per onthe bercing March . 
months a e rate o per month, 

1913, 81.2 ant market master, who also . aa laborer, 


for the same period, at the rate of 850 


control, regulate, and 


3 1 fish wharf t frontage on 


0j 
Twelfth Streets, incl 


and dockage fees, and to collect and Pay the same into the Treasury, 
one-half to the credit of the United States and one-half to the credit 


Mr. JOHNSON of Kentucky. I make a point of order against 
the paragraph because it is legislation. 

Mr. BURLESON. Mr. Chairman, will the gentleman with- 
hold for a moment? 

Mr. JOHNSON of Kentucky. 
order. 

Mr. BURLESON. I want to ask the gentleman whether he 
will permit the House to pass upon the proposition if I can 
satisfy him that this is meritorious? 

Mr. JOHNSON of Kentucky. Mr. Chairman, there is one 
feature in it that I wish to speak of. It is admitted that for 
the purpose of landing oyster boats and vessels down there 
about $7,000 a year is collected. That $7,000 a year goes on 
the price of oysters and fish in the city of Washington, and I 
very much doubt the propriety of it. 

Mr. BURLESON. Does the gentleman understand that this 
fish wharf is now under the control of a private contractor, 
and that his contract will expire on the 15th day of March of 
this year, and that the District derives a revenue at this time 
of only about $1,200 a year, with the addition of $210, and that 
under the new scheme the District would deriye a revenue of 
six or seyen thousand dollars which now goes to the private 
contractor? The same burden may hereafter rest upon the con- 
sumer, it is true, after the authorities have taken it over, but 
instead of the revenue now being derived going into the pockets 
of a private individual we have a new plan whereby it would 
go into the treasury of the District government. In addition 
thereto, a very insanitary condition exists at the fish-market 
wharf at this time, and we hope to correct it by the municipal 
authorities taking control. 

I will say to the gentleman that if he will look into the 
proposition—if he will reserve his point of order and look into 
the proposition—and does not then say that it is meritorious, I 
shall not contend with him about the matter. But I would 
like, if the gentleman will permit it, for the members of the 
subcommittee to explain the matter to the House just as it is, 
and let the House pass on it as to whether or not it shall 
continue in the bill. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I haye already 
looked into the subject. 

Mr. BURLESON. It is subject to a point of order, I admit. 

Mr. JOHNSON of Kentucky. They are contemplating the 
erection of very costly buildings down there. This lease will 
expire in a few months, and the property will become public, 
and no private individual will derive any rents from it. But 
the District Commissioners contemplate the erection of costly 
buildings there, and the hiring of a number of men to take 
charge of them, and will impose a tax of several thousand dol- 
lars a year on the people of Washington for their fish and 
oysters. 

Mr. BURLESON. If the gentleman will permit, the gentle- 
man is wholly mistaken about it. There is no contemplation on 
the part of the commissioners to erect any character of build- 
ings there at all. 

Mr. JOHNSON of Kentucky. Then I misread what is in the 
Book of Estimates, as sent here by the Secretary of the Treas- 


I will reserve the point of 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


2383 


ury upon the recommendation of the Commissioners of the 
District, and there is also much in the hearings relative to it. 

Mr. BURLESON. I will state to the gentleman that during 
the hearings, as I recall, nothing was said about the erection 
of costly buildings, or buildings of any character whatever. 

Mr. JOHNSON of Kentucky. It is all there. 

Mr. BURLESON. The only difference between the future 
conditions and the conditions that exist there now will be that, 
instead of being controlled by a private contractor, it will be 
controlled by the municipality. 

Mr. JOHNSON of Kentucky. May I ask the gentleman a 
question right there? 

Mr. BURLESON. Yes. 

Mr. JOHNSON of Kentucky. Does the gentleman contend 
that the private contractor will have anything to do with this 
property after the lease expires? 

Mr. BURLESON. He will not. 

Mr. JOHNSON of Kentucky. Then that settles it. 

Mr. BURLESON. He will not; but we will be compelled to re- 
advertise and permit another contractor to operate this fish 
wharf, because the service must be rendered to the people of 
the District. 

Mr. JOHNSON of Kentucky. Then do not let them have it 
for $1,200 when it is worth $6,000 or $7,000. 

Mr. BURLESON. I will state to the gentleman that the Dis- 
trict Commissioners, under the operation of the law, will be 
compelled, unless we can embody this item in the bill, to re-lease 
this fish wharf. 

Mr. JOHNSON of Kentucky. I am not sure that the gentle- 
man is correct in that. I think it requires an act of Congress 
to again lease it. 

The CHAIRMAN. The point of order made by the gentleman 
from Kentucky IMr. Jounson] is sustained. The Clerk will 
read. 

The Clerk read as follows: 

Engineer Commissioner's office : — 98 of highways, $3,000; engi- 
neer of bridges, $2,250; superintendent of streets, $2,000; superin- 
tendent of suburban roads, $2,300; superintendent of sewers, $3,300; 
Inspector of asphalts and cements, $2,400 (Provided, That the in: or 
of asphalts and cements shall not receive or accept compensation of 
any kind from, or perform any work or render any services of a char- 
neter required of him officially by the District of ‘olumbia to, any per- 
son, firm, corporation, or municipality other than the District of 
Columbia) ; assistant inspector of asphalts and cements, $1,500 ; super- 
intendent of trees and parkings, $2,000; assistant superintendent of 
trees and parkings, $1,200; assistant engineers—1 $2,200, 1 2 
4 at 81.800 each, 2 at $1,600 each, 4 at $1,500 each, 1 $1, 1 
$1,200; transitmen—2 at $1,200 each, 1 $1,050; rodmen—4 at $500 
each, S at $780 each, 12 chainmen at $650 each; draftsmen—1 $1,500, 
1 81.850. 2 at $1,200 each, 1 $1,050; general inspector of sewers, 
$1,300; inspector of sewers, $1,200; bridge inspector, $1,200; in- 
spectors—2 at $1,500 each, 6, including 3 inspectors of streets, at 
$1,200 each, 1 $1,000, 1 $900; foremen—12 at $1,200 each, 1 $1,050, 
10 at $900 each; foreman, Rock Creek Park, $1, ; 3 subforemen, at 

1,050 each; bridge keepers—1 $650, 3 at $600 each; chief clerk, 
2.250; permit 8 81. > 8 clerk, $1,000 ; index clerk 
. ba at $ 


writer, $900; clerks—1 $1. 1,500 each, 2 at $1,400 
200 each, 2 at $1, each, 1 $900, 1 0, 2 at $750 
each, 1 $600: messengers—1 $600, 6 at $540 each; skilled la 


eers, at $1.050 
$1,400; 


borers—1 


Mr. FOWLER. Mr. Chairman, I make a point of order 
against that part of this paragraph in line 7, page 9, superin- 
tendent of suburban roads, $2,300. This salary is increased 
from $2,000 to $2,300. 

Mr. BURLESON. That is true. Does the gentleman desire 
to know the reason why? ; 

Mr. FOWLER. I will reserve the point of order, if the gen- 
tleman desires to have me do so. 

Mr. BURLESON. I do not desire to consume the time of 
the Committee of the Whole if the gentleman is going to make 
the point of order anyway. 

Mr. FOWLER. I am going to make the point of order. I 
have looked into the matter. 

Mr. BURLESON, If, in spite of any explanation I might 
make, the gentleman is going to make the point of order, I 
have nothing to say. : 

The CHAIRMAN. ‘The point of order is sustained. 

Mr. BURLESON. In line 7, page 9, after the word “roads,” 
where the blank has been created by the words stricken out 
under the point of order, I moye to insert the figures “ $2,000.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


4 Tago N: line 7, after the word “ roads,” at the end of the line, insert 


The amendment was agreed to. 


The Clerk read as follows: 


Municipal architect's office: 3 architect, 83.600; superin- 
tendent of construction, $2,000; chief draftsman, $1,700; draftsmen— 
1 $1,400, 1 $1,300; heating, ventilating, and sanitary engineer, $2,000; 
superintendent of repairs, $1,800; assistant superintendent of repairs, 
$1,200; boss carpenter, boss tinner, boss painter, boss plumber, 

steam fitter, 5 in all, at $1,200 each; boss nie $1,000; machinist, 
need clerks—1 $1,050, 1 $620; copyist, 8840; driver, $540; in all, 

Mr. FOWLER. I move to strike out the last word. 

Mr. JOHNSON of Kentucky. I make a point of order against 
that paragraph. z 

The CHAIRMAN. The gentleman from Kentucky makes the 
point of order against the paragraph. 

Mr. JOHNSON of Kentucky. There is legislation in it, in- 
creasing a salary from $1,600 to $1,800, on page 10, line 24. 

The CHAIRMAN. Does the gentleman from Texas [Mr. 
BurLesoN ] desire to be heard? 

Mr. BURLESON. No. ` 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. I offer an amendment. After the word 
“repairs,” in line 24, insert the words “$1,600” in the blank 
caused by sustaining the point of order. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk reads as follows: 

Page 10, line 24, after the word “repairs,” insert “ $1,600." 


The amendment was agreed to. 

Mr. JOHNSON of Kentucky. 
strike out the last word. 
appears: 

Municipal architect's office: Municipal architect, whose duty here- 
after shall be to prepare or supervise the preparation of plans for 
and superintend the construction of all municipal buildings, and the 
repair and improvement of all buildings belonging to the District of 


Columbia, and serve under the direction of the Engineer Commissioner 
of the District of Columbia, $3,600. * ï 


I would ask the gentleman from Texas [Mr. BURLESON] who 
has charge of this bill whether or not, in his opinion, the 
leaving out of those words will lessen the duties of the mu- 
nicipal architect? 

Mr. BURLESON. It will not. 

Mr. JOHNSON of Kentucky. I am rather inclined to that 
belief. In fact, I feel reasonably certain of it, because of the 
use of the word “ hereafter” in the former appropriation. But 
while we are upon this subject I desire to state that while the 
law is that the municipal architect shall prepare all the plans 
and specifications, notwithstanding that fact the Commissioners 
of the District of Columbia paid out for architect’s fees— 
the Strong John Thomson School, No. 156. 


Mr. Chairman, I move to 
In the former bill this language 


On the Business High School, No. 144... 

On the Charles F. Powell School, No. 157 00 
On the Monroe School, No. 7222 

On Sixteenth Street Bridge 2, 00 
To replace Potomac School, No. 1399999. 5 
On John Eaton School, No. 1600 

On the McKinley Manual Training School, No. 130. 

On Engine Company No. 22 io co kk. 


Chemical Engine Compan 
Manual Training School, Wisconsin Avenue, No. 
Armstrong Manual Training School, No. 1299... 
the Cardozo Manual Training School, No. 168— 
On Bagine’ Company No. (24.0 e agen 
Normal School No. 2, No. 169 

the. QO: Street: Bridge. : sn 
the building of Columbia Hospital for Women 
the Takoma Park Library_..~.........--_- 
Engine Company No, 23 = 
Convenience Station No. 3 «„ 

plans for the Reformatory and Workhous ee 

plans for a new Central High School 22, 500 


6 


On 
On 

Notwithstanding there is this law staring the commissioners 
in the face they have paid out that large sum of money for 
architects’ service. 

The CHAIRMAN (Mr. GARRETT). 
has expired. 

Mr. JOHNSON of Kentucky. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. MANN. When were these amounts that the gentleman 
has just stated paid out? 

Mr. JOHNSON of Kentucky. 
municipal architect. 

Mr. MANN. I think this provision as permanent law has 
not been in very long. 

Mr. JOHNSON of Kentucky. I do not know how long, Dut T 
asked the commissioners to furnish me with the amounts that 
the architect's office had paid out during this time, and this is 
what I have just read. 


The time of the gentleman 


During the present term of the 
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Mr. MANN. The provision went in as permanent law last 
summer. I would like to ask the gentleman whether this pro- 


yision was carried in the bill before; I know there was some 
contest about it in the House. Were these amounts paid out 
before it became permanent law? 

Mr. JOUNSON of Kentucky. No; they were not; I am quite 
sure. 

Mr. MANN. 
summer. 

Mr. JOHNSON of Kentucky. I think not, because I hold in 
my hand a letter dated August 9, 1909, addressed to the Com- 
missioners of the District, signed by Mr. Tweedale, as auditor 
of the District of Columbia, overruling the items, which the 
commissioners afterwards paid. I wish to make that letter a 
part of my remarks. 

In that letter the anditor plainly told the commissioners that 
these fees were being illegally paid, and refused to let them 
pass through his office. They took an appeal from his deci- 
sion, and Mr, R. J. Tracewell, Comptroller of the Treasury, over- 
ruled the auditor of the District of Columbia and permitted 
them to pay. 

Mr. COX. What is the date of that decision? 

Mr. JOHNSON of Kentucky. The date of the decision is 
August 18, 1909. When the comptroller overruled the auditor 
of the District of Columbia he was compelled, in order to do so, 
not to mention in his ruling the very point upon which the 
auditor has based his decision. In order that this matter may 
go into the Record, I wish to embody Mr. Tracewell’s ruling 
as a part of my remarks. The law is that the municipal archi- 
tect shall do the work himself, and, notwithstanding that law, 
these enormous fees have been paid outside. 

Mr. BURLESON. Mr. Chairman, I want to ask the gentle- 
man if these buildings were not contracted for before the law 
became effective imposing the duty on the municipal architect? 

Mr. JOHNSON of Kentucky. I have not gone into that 
matter closely, but there is a letter from the auditor to the 
District Commissioners saying that it was against the law for 
him to pay these amounts, and he declined to pay them. 

The CHAIRMAN. The pro forma amendment will be with- 
drawn. 

The following are the papers referred to by Mr. JoHNson 
of Kentucky: 

OFFICE or THE AUDITOR OF THE DISTRICT OF COLUMBIA, 
Washington, August 9, 1909. 
The honorable the COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 

GENTLEMEN: Under date of August 4, 1909, the commissioners issued 
the following order: 

“That contract be entered into between the District of Columbia 
and the following-named persons, to assist the municipal architect in 
the preparation of plans and specifications for the school buildings 
and other buildin: hereinafter mentioned, at the compensation and 
within the time limitation stated in each case respectively, upon the 


It was not made permanent law until last 


following conditions, namely : 

„First. That the spans and specifications shall be prepared and 
delivered to the municipal architect within the time limited in each 
case, respectively. 

“ Second. That menpian and specifications so — shall be 
approved by the Co oners of the District of Co ia. 

Third. t in the event a bona fide pro 1 can not be obtained 


by said commissioners to construct a building upon the plans and 
specifications so prepared, within the amount of money available for 
each build respectively, the person or persons who prepared same 
shall so mo said plans and specifications, without further com- 
pensation, as to enable a proposal to be obtained within the amount 
of money available for each building, ively. 

“ Fourth, That the above conditions s be Sree 38 writing by 


the ns named before this contract shall be in effec 
“With Paul J. Pelz for plans and specifications for the ht-room 
school building to take the ce of the old Potomac School building, 


at a compensation of $2, for p fications, and necessa 
details ; te be completed within three months 12 


t from the date of this 
ordes. 
With 9 P. Clark, jr., peas and specifications for the eight- 
ible enon et pa at 8 Pay si a 9 = $2, 

‘or plans, specifications, and necessary details; to comple within 
three months from the date of this order. R 

“ With Thomas W. Power for plans and specifications for the public- 
Son e ip at 3 = F — NW., Saco ee 
of $7 ‘or the plans, specifications, and necessa le $ 
pleted within two months from the date of this onder, pene com: 

“With L. E. Dessez for plans and specifications for the engine house 
to take the place of No. 2, at a ee of $1,200 for plans, 
specifications, and necessary details; to be completed within three 
months from date of this order. 

“With Averill, Hall & Adams for plans and specifications for the 
engine house near Minnesota and Pennsylvania Avenues, at a com- 
pensation of $770 for plans, specifications, and n details; to be 
completed within three months from the date of this er. 

“With H. J. Rush Marshall for plans and cations for annex 
or extension of McKinley Manual Training School, at a compensation 
of $8,150 for plans, specifications, and necessary details; to be com- 

s 1.1910. to begin construction next spring, not later than 
pr x Fad 

This order is based on the recommendation of the municipal architect 
dated July 27, 1909. The municipal architect states that there are 
16 buildings provided for in the 19 
and 5 additions or enlargements. architect 

the 


w 
most expeditious method of securing the completion of the plans and 


Specifications for the reason that, if all 1 
the office of the municipal architect, it aa A 


2 men for a period of 6 months and discharge them after their wor 
had been completed, as vy this method the District would not be able 
of good experienced draftsmen without paying 
and with the strong probability that the employment 
of draftsmen in the office of the municipal architect 
would — 1 such a drain on the employment of per diem services 
authori by section 2 of the District appropriation act as to seriously 
jeopardize the administrative work of the several branches of the 
engineer department, which secures the employment of per diem 
services under the said section. 
The office of municipal architect was created by the 1910 District 
appropriation 


and heat plans ras and superintend the construction of all munici- 


l bu and the r and improvement of all buildings be- 
onging to the District of Columbia under the direction of the Engineer 
Commissioner of the District of Columbia, 3, ; and all laws or 


rts of laws plac such duties u 
fhe District er Cumbia are hereb. cen thn 


District 8 act under the head of 
That the plans and specifications for all buildings provided for in 
this act shall prepared under the supervision of the municipal arehi- 
be approved by the Commissioners of the District of 
= shall be constructed in conformity therewith.” (35 
Prior to the creation of the office of munic! 
3 wal architect the law pro- 
— —.— ae piana and 1 1 — school baa shall be 
e su on o e or o gs of the 
Pistrict of Columbia and shall be ap We e the Commissioners of 
by the commissioners in con- 
formity therewith; and the plans and specifications for all other build- 
ings provided for in this act shall be prepared under the supervision of 
the tor of buil of the ict of Columbia, and shall be 
approved by the Superintendent of the Capitol Building and the Com- 
iin 8 Bee: trict and shall be constructed in conformity there- 
It will be observed that this provision of law did not specifically 


ay by law with 
very large and important responsibilities would not ‘produce the best 


having 
specifica ion, and not 
with the actual preparation 
The language of this provision is 
ools in District appropriation 


appears 
act for the fiscal year 1910, in reference to the municipal architect. 
But the law creating the office of municipal architect express] 
terms declares that it shall be the duty of the municipal architect to 
prepare and supervise the plans for and superintend the construction 
of all municipal build and the repair and improvement of all 
buildings belonging to the District of Columbia under the direction of 
the Engineer C oner of the trict. 

In mitting to C the necessity for the creation of the posi- 
tion of municipal tect of the District of Columbia, the commis- 
sioners ä that the duties of the proposed officer should be 


pal architect, whose duty it shall be to supervise the 3 
tion of plans for and the praean Sth of all municipal buildings. — 


and in 


pa: 

and 
the re and improvement of all buildings belo: g to the District 
of Columbia, under the direction of the Engineer Commissioner of the 
District of Columbia; and all laws or parts of laws placing such duties 
upon the or of buildings of the District of Columbia are hereby 
re ed.” timates o ri hi esp roo 1910, p. 504.) 

e duties reco’ y the commissioners for the municipal 
architect were substantially those which were imposed by law upon the 
inspector of buildings. Congress, however, in creating the office, did 
not adopt verbatim the language of the law proposed by the commis- 
sioners, as will be seen by a comparison of the recommendation of the 
commissioners with the law of Congress creating the position of munic- 
ipal architect. As illustrating the views of the engineer commissioner 
of the District and the views of the Subcommittee on District Appro- 
priations of the House of Representatives, as those views appear of 
record in the printed hearings on the District of Columbia appropria- 
tion bill for 1910, pages 19 et seq., the following is here quoted: H 


“ MUNICIPAL ARCHITECT. - 
“Mr. Bowers. Here is some legislation 


s and 
all buildings belonging to the District 
on of the r commissioner of the 
placing: 

such duties upon the ins, Columbia 
are hereby repealed. 

“Maj. Morrow. That we went into last year, and it is explained 
in the notes. 

“Mr. Bunlrsox. We did not allow it last year? 

“Mr. Bowers. No; evidently not; otherwise it would not be here 


“Mr. VRERLAND. Don’t you think you ean get a 9 diversity by 

school buildings? 
this man shali do all the 
half of 


now 
employ architects and supervise 
“Mr. VREELAND. Who this work now? 
“ Maj. Morrow. The inspector of buildings this year, and we employ 
several architects under him. 
„Mr. MADDEN. What percentage do you pay the architects? 
bd Mag. Morrow. 3 are paid according to the architect’s sched- 
ules; 24 per cent and 34 per cent. 
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k F — — Mappex. Two and one-half per cent where they do not super- 
nten 

“ Maj. Morrow. Two and one-half per cent where they work up a 
given plan. Three and one-half per cent when they furnish the plan 
and designs; it would be 5 per cent when they do work of design- 
ing and Fi Me Saran construction. 

Mr. GARDNER. Does the inspector get anything additional where he 
furnishes the plans? 

“ Maj. Morrow. No, sir; not a cent. 

“Mr. GARDNER. There are no perquisites of that kind? 

„Maj. Morrow. No, sir. 

“Mr, MACFARLAND. I believe that the inspector of buildings ought 
to be relieved of the work which a municipal architect ought to do, 
and that it would improve the service greatly. 

“Mr. GARDNER. Ile is substantially relieved if he has only the plans 
for two buildings. 

“Maj. Morrow. Not at all, Mr. Chairman. You do not understand 
that very clearly. For instance, one day last week the ins: ‘or of 
buildings and myself spent an hour or more in the office of Marsh & 
Peter, architects, to go over the plans of a new 12-room building to 
relieve the Thompson School, now about to be advertised. He had the 
supervision of those plans, although the architect is preparing them. 
In the office we went over those tracings and made numerous pencil 
notes on those tracings. That took one hour and a half of his time 
out of that day in the supervision of the plans prepared by this archi- 
tect, the architect being paid 34 per cent for the work that he does on 
the plans, work which is largely done by the employees of that office 
who have to prepare those plans. They are not in the office of the 
inspector of build . That same happens with all other school 
buildings that are irae Fag outside, and that was only one of a number 
of yisits he has had to make to that office. At the same time, the 
municipal architect would not bave so much of the other work to do 
but that he could take care of a few more buildings in his own office. 

“Mr. MADDEN. Is every contractor who is about to erect a building 
required to submit his plans to the inspector of buildings for his 
approval before he begins construction? 


before the permit is issued? 
“Maj. Morrow. The inspector of buildings and the inspector of 
3 All the plumbing arrangements are . 


thickness and that the floors have the pro 

“Mr, MADDEN. Is the inspector of build 

“ Maj. Morrow. Yes. 

“Mr. MADDEN. He knows how to figure on the strength? 

“ Maj. Morrow. Yes, sir; and he bas two computers in his office 
who do but little else. 

“Mr. MADDEN. Is he required to be an engineer? 

„Maj. Morrow. The present inspector of buildings is a graduate 
of Lafayette College. 

Mr. MACPARLAND. The board of education has recommended that 
there shall be a school architect at $3,000 a year under the board of 
education, and the commissioners have recommended that all that 
work shall be done by the Lp a architect, together with all other 
municipal buildings, at a salary o $3000: 

E u SADE One man, you think, ought to be able to take care 
of ita 

“Mr. MACFARLAND, Without doubt.” 

Congress has prohibited the employment of personal services 855 
government of the District of Columbia, except where authori is 
specifically granted the commissioners by law for such em ent. 
In the District appropriation act for the fiscal year 1906, 
is found the following prohibitory legislation: 

“That no civil officer, clerk, draftsman, copyist, messenger, assistant 
messenger, mechanic, watchman, labor, or other employee shall, after 
June 0. 1905, be em id br in any office, department. or branch of 
the government of the District of Columbia except annually at such rates 
and in such numbers, ctively, as may be cally a riated 
for by Congress for such clerical and other personal service for each fis- 


on 2, 


cal year; and no civil officer, draftsman, cop, messenger, assistant 
messenger, mechanic, watchman, laborer, or other pow shall after 
said date be employed in any ent, or other branch of the 


office, departm 
government of the District of Columbia or be paid from any appropriation 
made for 8 expenses or for any specific or general purpose 
unless such employment is authorized and payment ‘or specifi- 
cally provided the law granting the appropriation or authorized 
as hereinafter provided, and then only for services actually rendered 
in connection with and for the purposes of the appropriation from 
which payment is made and at the rate or compensation usual and 
proper for such services.” (33 Stat., 913.) 

By reference to the 1910 District appropriation act it will be found 
that Congress has provided for the several offices and departments of 
the District government positions and offices carrying annual 2 

ns, 
ra: 


per diem services within a given amount. 
current fiscal year is contained in section 2 of the 
priation act for the fiscal year 1910, which reads as follows: 
The 
rodmen, 


pent for the pro 
execution of said work shall be pes from and equitably charged pentane 
the ‘sums appropriated for sai 


District in their annual estimates 


to each ard out of what appropriation : Provided, That the expenditures 
Stat. 310.) $62,000 during the seal year 1910.” (38 
at., 5 


It will be seen that this section authorizes the employment of drafts- 
men and other necessary clerical services in connection with the con- 
struction and 2 8855 of buildings, and does not authorize the employ- 
ment of personal services of architects designated as such. I am In 
very grave doubt whether the commissioners have the authority under 
the law to enter into contracts with architects for the preparation of 
plans and specifications for school buildings, as indicated in their order 
of August 4, 1909, supra. It appeals to me that in creating the office 


of municipal architect and in terms providing that that officer shall pre- 
pare and supervise all plans that Congress meant, taking into consid- 
eration the several laws herein quoted, that such plans were to be pees >, 
pared in the office of the municipal architect and under his supervision, 
and, if necessary, through the employment of temporary per serv- 
ices of the character mentioned in 2 of tħe District appropria- 
tion act for the fiscal year 1910, above quoted. 

In view of the grave doubt as to the authority of the commissioners 
to enter into contracts with the architects mentioned in their order of 
August 4, 1909, 
tions be submitted ion 

1. Whether under the law the commissioners can legally make such 


contracts; or 
2. Whether in the preparation of 1 and cations for school 
buildings and other municipal buildings such and specifications 


— ional services be 2 whether such services must not 
be employed under section 2 of the District appropriation act for the 
fiscal year 1910, supra. 
Very respectfuly, A. TWEEDALE, 
Auditor District of Columbia. 


TREASURY DEPARTMENT, 
Washington, August 18, 1900. 
To the PRESIDENT or THE BOARD OF COMMISSIONERS 
OF THE DISTRICT OF COLUMBIA, 


Sin: I am in receipt, by your reference of the 13th instant, of a letter 
from the Auditor for the District of Columbia, wherein the general 
question raised whether your board is authorized to let contracts to 
outside architects for the preparation of plans and specifications for 
the erection of certain school and other municipal buil in the Dis- 
trict of Columbia, namely: For one eight-room school building, to take 
the place of the old Potomac School building; for an eight-room school 
building at Cleveland Park; for annex or extension of McKinley Manual 
5 for a publie-convenſence station at Ninth and F 
Streets „; for an engine house, to take the place of No. 2; 

engine house near Minnesota and Pennsylvania Avenues, It is stated 
also in the auditor's letter that the District appropriation bill for the 
current year contains provision for 16 municipal buildings—11 
new buildings and 5 additions or enlargements; that there are at pres- 
ent 4 the employ of the District and at the command of 
the municipal architect; that it will require the services of 22 drafts- 
men for a period of © months to make the plans for these 16 build- 
ings; and that such a drain would jeopardize the other services contem- 
plated by section 2 of said appropriation act, which provides for the em- 
ployment of draftsmen, assistant engineers, levelers, transitmen, rodmen, 
chainmen, computers, COPT overseers, and inspectors temporarily re- 
guren in connection with sewer, street, or road work, or the construc- 
ion and repair of buildings and 1 be or any general or engi- 
neeri or construction work authorized by appropriations, and to 
exclusively employed to carry into effect such n when spe- 
cifically and in writing ordered by the Commissioners of the District ;- 
and that all such expenditures shall be paid from and equitably charged 
against the sums appropriated for said works, 5 t the expendi- 
tures for said purposes shall not exceed $62, for the current fiscal 


ear. 
Prior to the present fiscal year the law made no provision for a 
municipal architect for the District of Columbia. 
The architectural work of the District was provided for in 35 
Statutes at Large, page 295, as follows: 
“That th and a Sap gee for school buildin shall be 
A ldings of the 


ion of the — 0 
rict of Columbia and shall be approved by the Commissioners of 


in this act shall be prepared under 
ap 
m. 
therewith.” 

As the necessary consequence of this legislation outside architects 
were employed and paid from the several building fa sie! ley apron It 
would ap from the above act that all the architectural work of 
the District was to be prepared under the supervision of the inspector 
of buildings of the District of Columbia, and the plans for school 
buildings were to be approved by the Commissioners of the District. 
The plans and specifications for all other munici; build! except 
schoo 88 were to be approved jointly by the Superintendent 
of the Capitol iding and the District Commissioners. 

The District appropriation act for the current fiscal year (35 Stat. 
L., p. 692) first created the office of municipal architect for the Dis- 
telet tong Columbia in the following language, and prescribed his duties 
as follows: 

“e © œ municipal architect, whose duty it shall be to prepare 
and supervise plans for. and superintend the construction of, all mu- 
nicipal buildings, and the repair and improvement of all buildings 
belonging to the District of Columbia, under the direction of the En- 

eer Commissioner of the District of Columbia, 83,600. And all 
aws or parts of laws placing such duties upon the inspector of build- 
ings of the District of Columbia are hereby repealed.” 

Further alon, 

“That the 
this act shall be pre 
architect and shall 
of Columbia, and shalt 

There is npperenniy a conflict between these clauses as to the duties 
of the municipal 
that it was the duty 8 N as 888 i 5 Le 

office, to re the s and spec cations for e municipa 
— ot the District. Peat when read more earefully it is apparent 
in mind that there was some 
t he was to ee eg their plans and bs sa 
not prepare them. language is “whose duty 
he gyn ranean oy plans for. * * Where he 

w to prepare plans and specifications for a building, 
ttle less — nonsensical for Congress to command him 
ise his own preparations. ý 

Bringing to our aid a few well-understood rules of statut con- 
struction the apparent conflict between these two clauses of act 

p 


I. ft is presumed that all legislation Is enacted to accomplish the 
result sab. 


elause: 
ed for in 
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2. That each and every word in a law is to be given its plain 
and ordinary meaning, unless it has a technical one different from 
the ordinary meaning. 

3. That a law general in its character must give way to a law special 
in its nature on the same subject. 

The results sought in the enactments contained in the laws pro- 
vang for the erection of municipal buildings in the District of Co- 

A, 


lumb and about which you inquire, is the erection of these buildings 
in a reasonable time from the date of the availability of the appro- 
priations therefor. One of the necessary and preliminary incidents 
to the accomplishment of these results is the preparation of plans 
and specifications for these buildings. The clause creating the office of 
municipal architect and defining its duties is general in character 
and apparently covers all municipal buildings. The second clause is 
special, and defines his duties as to the particular municipal buildings 
provided for in the appropriation act for the present fiscal year. 

It is not made his duty in the latter clause to propery. plans and 
specifications for these particular buildings, but on the 5 10 
supervise these plans. his clause has the same legal effect as if it 
were a proviso to the clause wherein he is directed to prepare all plans 
and specifications for all municipal buildings. It also serves to ex- 
ore why Congress used the words “supervise plans“ in the first 
clause. 

I am therefore of the opinion that you are authorized to contract 
with outside architects for the pian and specifications of all municipal 
buildings provided for in the District of Columbia 8 act 
for the present fiscal year, and that it is the duty 9 
architect to brepare the plans and specifications for all other municipal 
Imildings, and to superintend the construction of all municipal build- 
ings, including the buildings provided for in the current Distriet ap- 
propriation act, under the direction of the engineer commissioner of 
the District. 

The second and third questions submitted are: 

“2. Whether in the preparation of plans and specifications for school 
buildings, and other municipal buildings, such plans and specifications 
shall be prepared in the office of the municipal architect; and 

“3. If additional services be necessary, whether such services must 
be employed under section 2 of the District appropriation act for the 
fiscal year 1910. Tree 

The second question is fully answered above. 

Any temporary additional draftsmen, computers, copyists, ete., needed 
by the municipal architect to enable him to prepare plans and specifica- 
tions for municipal buildings, or to properly supervise plans prepared 
hy outside architects, must be furnished him under the conditions and 
limitations of section 2 of the District of Columbia Appropriation act 
for the present fiscal year, above referred to in this decision. 


espectfully, 
R. J. TRACEWELL, Comptroller, 


Mr. FOWLER. Mr, Chairman, I move to strike out the last 
word. I desire to ask the chairman the reason for creating the 
new office on page 11, line 2. 

Mr, BURLESON. The skilled machinist? 

Mr. FOWLER. He is designated as a machinist. 

Mr. BURLESON, The Commissioners of the District. acting 
upon the recommendation of the municipal architect, reached 
the conclusion that the additional officer was needed in connec- 
tion with repair work on certain engines and boilers and other 
machinery that is used in the District service, and also in con- 
nection with certain service to be rendered in the schools. 
They say that there are several steam and gas engines for run- 

ming the fans and electric motors, which are in constant need 
of repair. They were satisfied that it would be more economical 
to employ regularly a machinist for this purpose than to give 
sporadic employment to other concerns for the repairs. 

Mr. FOWLER. The bill provides for a boss carpenter, a boss 
tinner, a boss plumber, a boss steam fitter, and boss grader. 

Mr. BURLESON. All of whom are kept busy in the dis- 
charge of their official duties. The commissioners reached the 
conclusion that this additional man was necessary. I have 
before me the note, which is as follows: 


The service of a skilled machinist Is badly needed in connection 
with the repair shop, for the reason that there are in the various 
school buildings 46 gas engines, used for running the fans, and 7 elec- 
tric motors, used for the same purpose. There are also several steam 
engines which are conan, in need of repairs of such a nature as to 

nire the services of a skilled machinist. They comprise the boring 
out of gas-engine cylinders, making 1 — rings, piston rods, ete. Here- 
tofore it has been necessary to send these parts to some local machine 
shop for repair, and in doing so great delays have been experienced and 
in many cases exorbitant charges have been made on account of the 
work being done as an emergency job. As we have at present an up-to- 
date machine- shop, equipped with lathes, shaper, power drills, etc., 
which have been collected and installed by the superintendent of re- 
pairs, with the aid of a machinist, from ag ep discarded by the 
school officials as unfit for further use, work can be turned out at a 
great saving to the District, and can be done in a more satisfactory 
manner than if it were sent out to outside concerns, 


Mr. FOWLER. I was going to ask, after enumerating the 
various bosses, if any of the duties provided for this new officer 
were not now performed by any of these yarious bosses? 

Mr. BURLESON. No; the repairs that have been necessary 
have been sent to various machinists, local machine shops, for 
repair, and in doing so many of the charges were exorbitant 
by reason of their being emergency jobs. As I have stated, the 
committee believed it would be more economical to employ a 
regular skilled machinist. 

Mr. FOWLER. Is it intended to send him to the various 
parts of the city for the purpose of looking after these ma- 
chines? 

Mr. BURLESON. He is to repair and supervise the repair of 
these yarious machines. 


the municipul 


The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. COX. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read, 

The Clerk read as follows: 

Page 11, line 3, at the end of the line. add the following: “Provided, 
That no money herein appropriated shall be paid to architects outside 
of the municipal architect's office for any public building in the 
District of Columbia.” 

Mr. BURLESON. 
of order. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the amendment in its present form. The current law expressly 
provides for the employment of architects outside of the mu- 
nicipal architects office, and I do not think the gentleman 
himself would desire to have this change that law. 

Mr. COX. I understand that the present law requires all the 
plans and specifications to be prepared by the architect's office. 

Mr. MANN. That is what I supposed the gentleman thought. 
Last year there was more or less contest in reference to the 
high school buildings. There was an appropriation for the pur- 
chase of land for the high school buildings. A bill was reported 
from the Committee on the District of Columbia providing that 
the surplus funds not expended might be used in the preparation 
of plans. That bill was never passed; but when the appropria- 
tion bill passed it provided the same thing, and provided, as 
I recall it, expressly, that outside architects might be employed. 
I do not think anyone wishes to change that provision, because 
that has already been done. 

Mr. COX. What law was that in? 

Mr. MANN. In the District of Columbia appropriation bill. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentleman 
will permit, I will say that since the adoption of this general 
law there have been two or three instances in the making of 
appropriations where that law has been overlooked by Congress, 
and a special provision inserted in the few instances to which 
I have referred, for the employment of an outside architect; 
but I do insist that in the list which I just sent to the Clerk’s 
desk as a part of my remarks, from which I read, there is item 
after item paid out by the Commissioners of the District of 
Columbia for services of outside architects, notwithstanding the 
item which I now have before me prohibiting it, and which 
reads as follows: 

Municipal architect's office: Municipal architect, whose duty herc- 
after it shall be to prepare or supervise the preparation of plans for, 
and superintend the construction of, all municipal buildings, and the 
repair and improvement of all buildings belonging to the District of 


Columbia, and serve under the direction of the engineer commissioner 
of the District of Columbia, $3,600. 


The CHAIRMAN. Does the gentleman from Ilinois insist 
upon his point of order? 

Mr. MANN. I make the point of order. 

i Mr. BURLESON. Mr. Chairman, it is a change of existing 
aw. 

Mr. MANN. Mr. Chairman, I do not think the gentleman 
from Indiana desires his amendment to go in in the shape in 
which it is. 

Mr. COX. It may not be perfect. 

Mr. MANN. The provision in reference to the Central High 
School building last year was— 
that the Commissioners of the District of Columbia are hereby au- 
thorized to use so much as may be necessary of auy unexpended bml- 
ances remaining in the appropr ations for the purchase of a site for a 
new Central High School and for the purchase of a site for a new 
M Street High School, contained in the District appropriation act for 
the fiscal year 1912, approved March 2, 1911, for the employment of 
architectural services in the preparation of plans and specifications for 
said a schools and for such other personal services and expenses in 
connection therewith as may be necessary. 

Mr. COX. Does the gentleman contend that is a general 
law? 

Mr. MANN. 
and that is all. 

Mr. COX. Does it apply to all of the public-school buildings 
here? 

Mr. MANN. No; only to those two school buildings. 

Mr. COX. Then it is not a universal law. It is not an or- 
ganic act that shall apply to every public building. 

Mr. MANN. Certainly not. 

Mr. COX. Then, Mr. Chairman, I contend that my amend- 
ment is solely a limitation, and is clearly within the rules of the 
Honse. 

Mr. BURLESON. The Chair will understand there is an 
appropriation carried in this bill for the Central High School 
building and the M Street High School building, and to that 
extent it would be a change of the law referred to by the gentle- 
man from Illinois. 


Mr. Chairman, on that I reserve the point 


Certainly it is a general law as to these schools, 


1913. 
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Mr. MANN. Mr. Chairman, of course I do not know just 
what the gentleman's amendment covers in the way it is offered. 
It is offered as an amendment to a paragraph containing certain 
salaries, no portion of which could be used for the employment 
of outside architects at all. If the gentleman’s amendment is 
only a limitation upon that paragraph, of course it would be in 
order, but useless. 

The CHAIRMAN. The language of this is— 

rovi ropriated shall be paid to archi- 
8 8 for any public building 
in the District of Columbia 

Mr. MANN. The usual provision is, that no money appro- 
priated by this paragraph or section, or no money appropriated 
by this act. That does not say either one. I do not know 
how the comptroller or the Chair might construe that. 

Mr. COX. Now, Mr. Chairman, I want to submit this ob- 
seryation. í 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 
I believe it is a pure limitation, whateyer it may mean. 

Mr. BURLESON. Mr. Chairman, I renew the point of order. 

The CHAIRMAN. The Chair will hear from the gentleman 
from Indiana on his point of order. 

Mr. COX. Mr. Chairman, I want to submit this observation. 
While my amendment was hastily drawn and may not be 
properly and correctly worded, I believe it ought to pass, in 
view of the facts that have been recently disclosed here by the 
gentleman from Kentucky. There is a frightful condition of 
affairs here, and I will lead up to the point ina moment. Here 
we are appropriating to maintain a great architect's office in 
the District of Columbia, the sum total of the appropriation being 
$26,250 a year to maintain the salaries in that office, and yet, 
Mr. Chairman, under the figures disclosed by the gentleman from 
Kentucky [Mr. Jounson], the District of Columbia in some 
way or manner has paid out $67,000 to outside architects to 
prepare plans and specifications, I presume, for public buildings 
here in the District of Columbia. Now, if my amendment is a 
limitation upon the appropriation for this bureau, which I 
insist it is, then I insist, Mr. Chairman, it is clearly in order 
under the Holman rule, as it certainly tends to reduce ex- 
penditures. 

The CHAIRMAN. The rule in regard to limitations upon an 
appropriation is pretty liberal and there can be a limitation, 
as the gentleman from Texas understands, that does change ex- 
isting law under the existing rules 

Mr. BURLESON. Mr. Chairman, of course I am not familiar 
with the facts stated in the communication read by the gen- 
tleman from Kentucky, but as was said by the gentleman from 
Illinois [Mr. Mann], last year there was a specific authoriza- 
tion to employ outside architects in the preparation of the plans 
for the M Street High School and the new Central High School. 
I baye not had an opportunity to examine this amendment, but 
I would not want anything to go into this bill that might in- 
terfere with the carrying out of the express purpose of Congress 
in that particular. I am inclined to think that probably as it 
reads it may be a limitation, but I will ask that the amendment 
be voted down, because it can serye no good purpose. 

The CHAIRMAN. Does the gentleman withdraw the point 
of order? 

Mr. BURLESON. I withdraw the point of order and ask 
that the amendment be voted down. 

The CHAIRMAN. ‘The question is on the amendment of the 
gentleman from Indiana [Mr. Cox]. 

The question was taken, and the Chairman announced the 
hoes seemed to have it. 

Upon a division (demanded by Mr. Cox) there were—ayes 7, 
noes 20. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I demand tellers. 

The CHAIRMAN (after counting). Thirteen gentlemen de- 
mand tellers; not a sufficient number. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order that there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting.] 
Fifty-three gentlemen are present—not a quorum. The Clerk 
will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Ames Byrnes, S. C. Davidson Floyd, Ark. 
Anderson Cantrill Davis, Minn Focht 
Ansberry rter Davis, W. Va. Fornes 
Anthon Clark, Fla De Forest Foss 
Barchfeld Claypool Difenderfer Gardner, Mass. 
Bartholdt Cline Dixon, Ind. Gardner, N. J. 
Bartlett Collier George 

Bates Cravens Driscoll, D. A. Gill 

Bathrick Crumpacker rá illett 
Berger Currier Ellerbe win, N. C. 
Booher owy Fairchild 

Burke, Pa Danforth Finley Gould 


Gray Lenroot Parran Slem 
Greene, Vt. Lever Patten, N. Y. Smith, J. M. C. 
Gregg, Pa. Lewis Patton, Pa. Speer 
Griest Li y Pepper Stack 
G * Littlepage Plümley Stanley 
H: Littleton Pou Stephens, Miss, 
Hardwick Longworth Prince Taggart 

is McCall Pujo ‘Talbott, Md. 
Harrison, Miss. McCoy Rainey Taylor, Ala, 
Harrison, McCreary Randell, Tex. Thayer 

McGillicuddy Ransdell, La. Thistlewood 
Hayes Maher Rau Tilson 
Heald Martin, Colo. Reyburn ‘Townsend 
1 aad Matthews Richardson Vare 
1 Merritt Riordan Vreeland 

Holland Mondell Roberts, Ney. Warburton 
Hull Moon, Pa. Rubey Webb 
Jones Morgan, La. Rucker, Colo. Weeks 
Kahn Morse, Wis. Rucker, Mo, Whitacre 
Kinkead, N. J. ott Sabath White 
Kitchin Murdock Scully Wilder 
Konig Needham Sells Wilson, III 
Lafean Nelson Shackleford Wilson, N. Y 
Lafferty Nye Sheppard Wilson, Pa 
Lamb Oldfield Sherwood Wood, N. J. 
Langley O'Shaunessy Simmons Woods, Iowa 


Thereupon the committee rose; and the Speaker having re- 
sumed the chair, Mr. GARRETT, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee finding itself without a quorum, he had directed the 
roll to be called, and he reported the list of the absentees. 

The SPEAKER. Two hundred and twenty-nine Members 
have responded to the call—a quorum. 


AGRICULTURAL EXTENSION BILL, 


Mr. MANN. Mr. Speaker, the Lever agricultural extension 
bill, H. R, 22871, an act to establish agricultural extension 
departments in connection with agricultural colleges in the 
several States receiving the benefits of an act of Congress 
approved July 2, 1862, and of acts supplementary thereto, with 
Senate amendments, is on the Speaker’s table. The gentleman 
from South Carolina [Mr. Lever] is absent temporarily, and 
at his suggestion I ask unanimous consent that there be a print 
of the bill with Senate amendments made, and that it remain 
on the table. 

The SPEAKER. The gentleman from Dlinois [Mr. MANN] 
asks unanimous consent for a print of the bill H. R. 22871, 
the agricultural extension bill, with Senate amendments, and 
that the bill shall remain on the table. Is there objection? 

Mr. BLACKMON. Reserving the right to object, Mr. 
Speaker, I did not quite catch the request of the gentleman 
from Illinois [Mr. Mann]. 

The SPEAKER. The gentleman wants the bill to be printed 
with Senate amendments, and asks that it remain on the table 
so that the Members can find out what is in the Senate amend- 
ments. Is there objection? [After a pause.] The Chair hears 
none. 

LATE REPRESENTATIVE M HEN RL. 


Mr. ROTHERMEL. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following order. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent for present consideration of the following 
order, which the Olerk will report. 

The Clerk read as follows: 

Ordered, That Sunday, the 16th of February, be set apart for ad- 
dresses on the life, character, and public services of Hon, JOHN G. 
McHenry, late a Representative from the State of Pennsylvania. 

The SPEAKER. Is there objection to considering this order 
now? [After a pause.] The Chair hears none. 

The question is on agreeing to the order. 

The question was taken, and the order was agreed to. 

The SPEAKER. The Chair will state that both of these 
requests, the one on the part of the gentleman from Illinois 
[Mr. Mann] and the one on the part of the gentleman from 
Pennsylvania [Mr. ROTHERMEL] are out of order, and are not 
to be taken as a precedent as to other business having a right 
to go in between a committee rising on a call and resuming its 
sitting. 8 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 

The CHAIRMAN (Mr. Garrerr). The question is on the 
amendment proposed by the gentleman from Indiana [Mr. Cox]. 

Mr. BURLESON. Inasmuch as the House is now full, I 
think probably there ought to be some explanation or short 
statement in order that the Members may know exactly what 
they are voting upon, 

The CHAIRMAN. An amendment was pending on which 
the House was dividing, when the point of no quorum was 
made, which precipitated this roll call. 

Mr. BURLESON. I ask unanimous consent that the amend- 
ment may be again reported, and I move that I may have fire 
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minutes in which to explain the situation, and that the gen- 
tleman from Kentucky [Mr. JoHNson] may have five minutes. 

The CHAIRMAN. Without objection, the amendment will 
be again reported. 

There was no objection. 

The Clerk read the amendment, as follows: 

Page 11. at the end of line 3, insert: 

“ Provided, That no money herein appropriated shall be paid to 
architects outside of the municipal architect's office for any public 
buildings in the District of Columbia.” 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
sox] asks unanimous consent that he may address the com- 
mittee for five minutes, and that the gentleman from Kentucky 
[Mr. Jounson] may address the committee for five minutes. 
Is there objection? [After a pause.] The Chair hears none. 
The gentleman from Kentucky [Mr. Jounson] is recognized. 

Mr. JOHNSON of Kentucky. Mr. Chairman, in explanation 
of the amendment I desire to say to the House that the Com- 
mittee of the Whole House on the state of the Union was acting 
with a very few members present. With that small attendance 
I read a statement furnished by the Commissioners of the Dis- 
trict of Columbia, at my request, to the effect that notwith- 
standing the fact that there is a law which directs the municipal 
architect and his force to prepare all the plans and specifica- 
tions for all buildings erected by the District of Columbia—not- 
withstanding that mandatory Jaw—the commissioners have 
recently paid out the sum of more than $67,000 to outside 
architects. The gentleman from Indiana [Mr. Cox] has offered 
an amendment of limitation to the bill, providing that there 
shall be in substance no outside architect's fees paid under 
the provision of this bill. 

That is the substance of the question that is now before the 
House. I think that a simple, plain statement of it is just as 
good as a longer presentation of it would be, and just as good 
as any elaborate argument would be. The law is mandatory, I 
repeat, that there be no fees paid to outside architects. But 
notwithstanding that fact, the commissioners have paid these 
outside architects’ fees to the extent of more than $67,000, 

It may be well, however, for me to state that the $67,000 is 
not made up entirely of fees paid out in direct violation of the 
law, for the reason that two or three appropriations have car- 
ried with them the right to employ outside architects. But it 
leaves the fact still remaining that the commissioners, notwith- 
standing the law, do employ outside architects. It is believed 
that if the amendment offered by the gentleman from Indiana 
IMr. Cox] is adopted it can not be done out of any appropria- 
tion that is made in this bill. 

Mr. BURLESON. Responding to the statement made by the 
gentleman from Kentucky [Mr. JoHnson] that there is no 
authorization of law for the employment of architects in the 
preparation of plans within the District of Columbia, it is only 
necessary for me to read you the law. The law reads as foi- 
lows: 


Municipal architect, whose duty hereafter it shall be to prepare or 
supervise the preparation of plans for, and superintend the construc- 
tion of, all municipal buildings, and the repair and improyement of all 
buildings belonging to the District of Columbia. 


Under that law there has been no concealment of the practice 
of the District authorities. The statement was made in last 
year’s hearings by the Engineer commissioner, in clean-cut 
terms, showing just exactly what was being done, and I will 
read it to the committee: 


Maj. Jupsox. As to the municipal architect's office, I would say that 
no increase in that office is essential. but it seems to be advisable be- 
cause we are still, as Congress has been informed from year to year, 
obliged to give some portion of our work out to architects. The force 
is not enough to design all of the buildings that are provided for. 
Most of the changes are directed toward the cnd of permitting a 
eee een of the buildings to be designed in the municipal archi- 
tect’s office, 


I asked him, then, this question: 


Mr. BERLESON. What percentage of them would be prepared in the 
municipal architect’s office it these increases were granted? 

Maj. Jupson. That is a little hard to say, because I do not know 
just what the appropriations will be for buildings next year or the 
character of them. 

Mr. BURLESON. Can you tell me the percentage of buildings the de- 
signe. for which were prepared by the municipal architect's office last 
year 

Maj. Jopsox. I will insert that information in the record. 

Mr. SAUNDERS. In 8 to those prepared on the outside? 

en JUDSON. I W. nsert that in the record. I know it is true 
that the municipal architect's work was done at considerably less cost 
than the work that was put out. So it was a very good thing to bave 
aS many as possible designed in his office. The total cost of plannin 
and inspec construction was 3.38 per cent of the cost of the build- 
ings. It would have been 6 per cent if outside architects had done it 
all, and 5.04 per cent if the architects had made all of the plans. The 
cost of inspection by the municipal architect's office was 1.54 per cent, 
and the cost of preparation of plans by that office was less than 1 per 
cent. Outside architects receive 33 per cent for plans alone. Sixty- 
two and one-half per cent of the work was done in the office of the 
municipal architect, and 374 per cent of the work was done by private 
architects in 1911 (fiscal year), : 
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Now, gentlemen, under the limitation proposed and discussed 
by the gentleman from Kentucky [Mr. Jounson] it would be 
impossible to secure the assistance of outside architects in the 
preparation of plans for these buildings. Every man here 
knows that it is utterly impossible for the municipal architect's 
force, costing only $26,250, many of the employees of this office 
being employed in repair work aud supervision work, to prepare 
all the plans for all the buildings that are being authorized 
by the Congress for municipal purposes. 

Mr. COX. Mr. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. COX. Does not the gentleman know that that is the 
same and the identical argument that is used by the architects 
in the Treasury Department, but that notwithstanding that argu- 
ment, Congress repealed what is known as the Tarsney Act, 
3 gave to the outside architects a tremendous amount of 
work? 

Mr. BURLESON. That may be; but as I have shown you, 
in 674 per cent of the work the service is rendered by the 
municipal architect's office at less than the cost of the outside 
service, and the commissioners, in order that the municipal 
architect could do a larger portion of this work, haye asked for 
a larger force and yet haye stated from year to year that the 
municipal architect’s office can not do all of this work. It 
has not been the policy here to have all the buildings modeled 
after the same plan, and in last year’s bill we authorized the 
employment of an unexpended balance for payment to Mr. 
Ittner, in order that we might secure his services in the prepara- 
tion of plans for the new Central High School Building, which 
is to cost $1,000,000. 

I do not want to see that amendment go on, hecause it would 
interfere with the interests of the public service, and it would 
interfere with that architect going on with this work in the 
preparation of the plans for the new Central High School Build- 
ing. $ 

And it is for these reasons that we ask the committee to vote 
down the amendment that has been offered. : 

Mr. JOHNSON of Kentucky. Mr. Chairman, I believe I have 
some time left. 

The CHAIRMAN. The gentleman from Kentucky has two 
minutes remaining. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the argument 
made by the gentleman from Texas | Mr. BURLESON] could not 
be more forcibly stated than he has stated it as a reason why 
this amendment should pass, 

Mr. BURLESON rose. 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Texas? . 

Mr. BURLESON. I haye no desire to shut off the gentleman 
88 speaking, but he did not reserve the remainder of his 

me. 

Mr. JOHNSON of Kentucky. 
out any reservation. 

Mr. BURLESON. I should like to know how much time he 
consumed originally. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for two minutes. 

Mr. JOHNSON of Kentucky. The fact remains that the 
Commissioners of the District of Columbia are violating the 
law. Where they get the money to pay this $67,000 to outside 
architects I do not know, but they pay it, and they pay it over 
the protest of their own auditor. They pay it against the writ- 
ten opinion of their own auditor that they have no right to 
pay it. 

Mr. BURLESON. 
overruled him. 

Mr. JOHNSON of Kentucky. They appealed it to Mr. Trace- 
well, Comptroller of the Treasury, and I have just filed his 
written opinion, in which, in order to agree with the commis- 
sioners, he is compelled not to mention the main question, but 
he writes all around it. He ignores absolutely the good argu- 
ment put up by the auditor for the District of Columbia, and 
simply does not controyert it or mention it otherwise. 

The chairman of the subcommittee, the gentleman from Texas 
[Mr. BURLESON], has just read to you the permanent law, which 
provides that they shall not go on the outside for architects. 
Yet they have gone on the outside for them. This amendment, 
if it does no other good, will emphasize the fact that they are 
going beyond their authority, and that Congress does not intend 
to stand for their violation of the law. They even go into a 
hearing admitting their violation of it, and a Member of this 
House comes here and practically boasts of their defiance of the 
law. [Applause.] 


I was given five minutes with- 


But Mr. Tracewell, the supreme authority, 
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Mr. SLAYDEN. Mr. Chairman, I move to strike out he last 
word. I confess that I am not familiar with the statute that 
bas been referred to by the gentleman in charge of the bill and 
by the chairman of the Committee on the District of Columbia, 
but I hope that if the law does not now permit, it will be so 
amended that in the future it will permit the employment of 
high-class architects outside of the municipal architect's office. 
It may be a little bit cheaper—although of that I am not con- 
vineed—to employ an architect on a salary to design buildings 
who will get up stock designs and put up a building here and a 
building there and a building in some other place, all alike. Per- 
haps, Mr. Chairman, if we were controlled by the argument of 
the gentleman we would be infiuenced to adopt Mr. Edison’s 
plan of poured concrete houses on models that we could go into 
the market and buy, - 

Now, my information with reference to the operations of the 
Tarsney Act is that it did not entail any additional expense 
upon the Government of the United States, 

Mr. COX. If the gentleman will permit me, the proof before 
my committee last summer showed it to be a fact that it in- 
creases the total cost about 2 per cent. 

Mr. SLAYDEN. Possibly I was misinformed. I do not know. 
I said I had been informed. I have not read the evidence as 
carefully as the gentleman has. 

Mr. COX. And I will state to the gentleman that that is 
J. Knox Taylor's own statement. 

Mr. SLAYDEN. Mr. J. Knox Taylor was interested in hav- 
ing that work confined to his office. I do not mean to insinuate 
that he would not tell the truth about it, for I believe he 
would; but every man is more or less influenced in his judg- 
ment by the interest of his office or his organization, and he 
was ambitious to do all that work. Now, I believe we will get 
waterialiy better buildings by consulting outside architects. I 
have just been assured that we will get materially better build- 
ings and better-looking buildings and a style of architecture 
that will more commend us and our taste to future generations, 
and without materially increasing the cost, by securing the addi- 
tional services of outside architects. 

Mr. COX. The Tarsney Act has been repealed. 

Mr. SLAYDEN. Yes; and I think it was a mistake. I voted 
against its repeal. 

Mr. COX. I voted for it. ; 

Mr. SAUNDERS. Mr. Chairman, I move to strike out the 
last two words. The committee opposes the amendment be- 
cause it does not regard the same as good legislation. Such 
an amendment in its possible effect might interfere with a pro- 
vision of the bill adopted last year. Another reason for ob- 
jecting to this amendment is that the same principle which 
might render it altogether proper that all the work done in 
Capt. Taylor's office should be done by the employees of that 
office, does not apply in this case. > 

Many of the Government buildings are of a uniform charac- 
ter; the architect's office can use, and does use the plans of one 
building for another building. The question of architectural 
beauty does not in many instances enter into the preparation 
of the plans necessary to be prepared in Capt. Taylor's office. 

But in Washington, with respect to a number of buildings 
that are to be constructed, having regard to the general char- 
acter of the architecture in other public buildings, having fur- 
ther regard to the general beautification of the public buildings 
in Washington, in its proper development by a succession of 
stately buildings for public use, it is absolutely necessary that 
nnthority should be given to call upon, and employ on certain 
occasions, the services of outside architects. 

It is no reflection upon the architect’s department that this 
is necessary to be done. Every State has an attorney general, 
and yet it is frequently true in all the States that special as- 
sistants are provided for the attorney general in respect of some 
eases of peculiar difficulty. Every county has its prosecuting 
officer, but frequently it is necessary to go beyond the county 
and secure special counsel to aid in the conduct of some prose- 
cution of an unusual character. To put such a limitation as 
this into the bill would hinder the District from securing the 
assistance of architects required for special work. This amend- 
meut is not good legislation. 

So far as the ruling referred to by the gentleman from Ken- 
tucky [Mr. JouHNnson], is concerned, I call attention to the fact 
that one of the documents filed, contains a reversal of the ruling 
of the auditor. I do not wish to enter at all into the merits of 
either ruling. It is unnecessary to do so. But the fact remains 
that the ruling. of the anditor was overruled by Mr. Tracewell 
to whom the’appeal was taken. It is perfectly competent for 
tùis body, if it chooses, so to do, to put this limitation on the 
architect's office of the District. It is up to the committee. 
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Mr. COX. Mr. Chairman, I rise to oppose the amendment 
offered by the gentleman from Virginia. I crave the indulgence 
of the committee for only a few moments. Incidentally the 
Tarsney Act became involved in this discussion. I presume 
there are Members of the House who have read the correspond- 
ence between Mr. Burnham, the then acknowledged peer of the 
architects in this country, and the great John G. Carlisle, of 
Kentucky, who at that time was Secretary of the Treasury. 
The outside architects were not employed, notwithstanding the 
statute looked him squarely in the face which gave him the right 
to employ outside architects. Mr. Carlisle, in his rugged hon- 
esty, refused to employ them, and Mr. Burnham took him to 
task for it. The result was that all through Mr. Carlisle’s term 
of office the Tarsney Act was not put into effect. 

Mr. MANN. If the gentleman will pardon me, Mr. Carlisle 
named the architect of that monstrosity known as the Chicago 
post office. 


Mr. COX. It may be that the architecture of that building 
gave to the city of Chicago a building suitable to the city of 
Chicago. I do not know anything about that. But, Mr. Chair- 
man, the proof is easily within the reach of every Member of 
this House that, by reason of the Tarsney Act increasing the 
cost of public buildings in this country 2 per cent, Congress in 
its wisdom and candid judgment repealed the Tarsney Act. 
J. Knox Taylor, in my judgment a splendid architect, said that 
he had no doubt that his office was perfectly capable of han- 
dling all buildings up to $2,000,000. I am not in favor of creat- 
ing architecture bureaus and then going outside of them and 
employing outside architects. If they are not competent, they 
have no business to be in office. If they are not competent to 
design and superintend the construction of public buildings, my 
judgment is that they had better get out of office in the District 
of Columbia and get some one else that is. 

Mr. BURLESON. But the office has not the force. 

Mr. COX. I stand ready at any moment te vote for enough 
money in this bill that will make the architect's office in the 
District of Columbia of sufficient size and force to do all the 
work necessary to be done. 4 

Mr. BURLESON. But points of order will be made against 
those provisions. 


Mr. COX. It is up to this House to settle this one question, 
in my judgment, Does this House propose, in the first place, fo 
yote this amendment in? 

If it proposes to stand for economy, it will vote for it. Of 
that, I have not the shadow of a doubt. But their idea that 
they say they have to go outside to get outside architects to 
me is preposterous; I do not believe one word of it. 

Mr. AUSTIN. Mr. Chairman, will the gentleman yield? 

Mr. COX. Yes. 

Mr. AUSTIN. Is it not a fact that the Supervising Archi- 
tect’s Office of the Treasury Department is now two years be- 
hind with plans and specifications for publie buildings al- 
ready authorized by Congress? 

Mr. COX. That has nothing on earth to do with this ques- 
tion. They were behind long before Congress repealed the 
Tarsney Act. 


Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. COX. Certainly. 

Mr. MADDEN. Mr. Chairman, I understood the gentleman 
stated that while John G. Carlisle was Secretary of the Treas- 
ury no outside architects were appointed. 

Mr. COX. Under the Tarsney Act. 

Mr. MADDEN. Does the gentleman know who was the 
Supervising Architect of the Treasury under Mr. Carlisle? 

Mr. COX. No. 

Mr. MADDEN. Does the gentleman know who drew the 
plans for the Chicago Federal Building during the term of 
office of Mr. John G. Carlisle as Secretary of Treasury? 

Mr. COX. I do not know. I suppose it is a great design. 

Mr. MADDEN. If the gentleman knew, he would know 
that the Supervising Architect of the Treasury had nothing 
whatever to do with it, and that Mr. Henry Ives Cobb, the 
celebrated architect, was appointed by Mr. John G. Carlisle to 
draw those plans and superyise the construction of that 
building. 


Mr. COX. And I will undertake to say that the architecture 
of the public building in Chicago is all right. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. COX. Mr, Chairman, I ask unanimous consent to pro- 
ceed for one minute. 

The CHAIRMAN. 


Is there objection? 


There was no objection. 


Mr. COX. Mr. Chairman, it is demonstrated here beyond 

any doubt, no one has controverted the proposition, that the 

commissioners of this District, in open, notorious violation of 

the law of the country 

8 BURLESON, Oh, that is controyerted, and it is denied 
‘act, ‘ 

Mr. COX. Are going outside and hiring outside architects. 
Let them keep within the law. If they have not force enough 
in this bureau, let them go before the great Committee on Ap- 
propriations and ask for it, and I feel sure that no man on 
the floor of this House will undertake to vote against such a 
proposition. I hope the amendment will be voted in the bill. 
If it is done, it will be in the interest of economy and, in 
addition, will serve notice on the commissioners that they must 
obey the law. 

The CHAIRMAN, The question is on the amendment of the 
gentleman from Indiana, the pro forma amendments being con- 
sidered as having been withdrawn. 

The question was taken; and on a division (demanded by Mr, 
Cox) there were—ayes 18, noes 34. 

So the amendment was rejected. 
The Clerk read as follows: 


Surveyor's office: Surveyor, $3,000; assistant surveyor, $2,000; 
clerks—1 at 8 1 at $975, 1 at $675; 3 assistant engineers, at 


$825 each; chainmen—3 at $700 each, 2 at $650 each; computer and 
transitman, $1,200; in all, $25,925. 

Mr. FOWLER. Mr. Chairman, I make the point of order on 
the provision for an assistant suryeyor, on line 4, at $2,000. 
That is an increase of $200 in the salary. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 12, line 4, after the word “surveyor” insert $1,800." 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


‘Free Public Library, ineluding Takoma Park branch: Librarian, 
$3,500; assistant librarian, $1,500; chief circulating department, $1,200 ; 


children’s librarian, $1,000; Librarian's secretary, ; Yeference 
librarian, $1,000; assistants—1 ; 6, inclu 1 in charge of 
Takoma Park branch, at $720 each, 5, including 1 for the ma 
Park branch, at $600 each, 3 at $540 each, 3, including 1 in charge 


20; 
charwomen, at $180 each; in all, $41,900; and hereafter the Takoma 
Park branch shall be kept open on the same days and during the same 


Mr. FOWLER rose. 

Mr. FOSTER. Mr. Chairman, I reserve the point of order 
on the paragraph. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Fow ter] yield to his colleague from Illinois, Mr. FOSTER? 

Mr. FOWLER. Yes. 

Mr. FOSTER. Mr. Chairman, I desire to make an inquiry of 
the chairman of the committee. Does this provide for keeping 
the library open on Sundays? 

Mr. BURLESON. It was to require those in charge of the 
public library to keep open the branch library at Takoma Park 
the same hours that the main library is kept open, in order that 
the people of that section of the city may receive the same service. 

Mr. FOSTER. And that is on Sundays? 

Mr. BURLESON. Ido not remember. I think probably they 
do keep it open during some hours on Sunday. 

Mr. TAYLOR of Ohio. Mr. Chairman, I think I can explain 
that language, as I asked the questions respecting it in the 
hearings. The authorities in charge of that library have been 
in controversy with the committee because we insist on com- 
bining the Takoma Park branch and making it a mere adjunct 
and part of the main library, while they want it a separate 
institution, and ask for quite an elaborate clerical force. We 
‘did not meet their demands. The result is that during the cur- 
rent year they have been opening the Takoma branch only three 
days in the week, claiming that we had so cut down their 
clerical force that they were obliged to have those clerks dur- 
ing the other three days of the week, in order to keep up the 
work of the main library. A very careful and exhaustive ex- 
amination of these gentlemen, who were perfectly sincere in 
their belief, undoubtedly, did not satisfy the committee that that 
Was necessary, but we did believe that by adding one clerk 
at $600 that would give the very necessary help which they 
claimed and make it possible to keep open the Takoma branch 
library the same length of time and the same hours and days 
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as is the main library. We have added one clerk, and we then 
say they must keep it open, because we believe that they 
sincerely believe they can not keep it open with the one clerk, 
and therefore they might not keep it open, to the detriment of 
the people in the neighborhood of Takoma Park, unless they 
were directed to do so. 

Mr. FOSTER. So this additional clerk is for the purpose of 
keeping that library open the extra hours? 

Mr. TAYLOR of Ohio. Yes; and extra days. We insist 
upon that being done at Takoma Park, and the branch is to 
be kept open. 

Mr. FOSTER. I withdraw the point of order. 

Mr. FOWLER. Mr. Chairman, on page 13, line 9, I move to 
strike out the words “ one hundred and eighty ” and insert the 
words “two hundred and forty.” Now, Mr. Chairman—— 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 13, line 9, by striking out 5180“ and inserting “ $240." 


Mr. BURLESON. On that I make the point of order, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from Texas makes the 
point of order. 

Mr. BURLESON. I will reserve the right to object. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I know the item 
is subject to the point of order, but I ask the gentleman from 
Texas to waive it and let the House determine whether or not 
the pay should be increased. . 

Mr. BURLESON. I will do it if the gentleman will agree for 
the House to pass upon the points of order which the gentle- 
man proposes to make to this bill. 

Mr. JOHNSON of Kentucky. No; I will not do anything of 
the kind. 

Mr. BURLESON. I will be glad to permit the House to pass 
on them. ‘ 

Mr. JOHNSON of Kentucky, I have no doubt the gentleman 
will be willing to exchange $1,000,000 for $180. 

Mr. BURLESON. I reserve the point of order in order that 
the gentlemen may discuss it. 

Mr, FOWLER. Mr. Chairman, I have no disposition to in- 
crease materially the appropriation in this bill as it comes from 
the hand of this intelligent commitiee. The library building 
is used six days in the week by the public. There is a pro- 
vision in this bill requiring it to be kept open on Sunday, mak- 
ing seven days in the week, which use undoubtedly would cause 
the accumulation of deleterious matter and would require as 
much time to clean it as any building in this city. 

Mr, BURLESON, Will the gentleman permit a question? 

Mr. FOWLER. Surely. 

Mr. BURLESON. Does the gentleman from Ilinois know 
how long these employees are engaged in their labors? 

Mr. FOWLER. Well, I only know what is required at the 
House Office Building. It takes the women there from two to 
four hours to clean that building, and I suppose that the time 
required there is about the average required by the force em- 
ployed in other public buildings, 

Mr. BURLESON, Then I understand the gentleman does 
not claim to have any knowledge with reference to the situa- 
tion in the library? 

Mr. FOWLER. Only in a general way. I have understood 
that it requires from two to four hours’ work to clean this 
building. 

Mr. BURLESON. Well, I will state to the gentleman that 
he is mistaken about that. I will ask the gentleman now, does 
he know how many people are engaged in the performance of 
this service? 

Mr. FOWLER. Only what the bill carries—the bill for six 
charwomen in that vast library where concourse after con- 
course of people go for the purpose of reading. 

Mr. BURLESON. But the gentleman will admit that an en- 
tirely different character of population visits the Municipal 
Building from that which visits the library building, will he 
not? 

Mr. FOWLER. Well, I do not know; of course there is al- 
ways a difference in the class of people visiting the different 
buildings because of the business transacted in the buildings. 

Mr. BURLESON. That is the point; so the gentleman con- 
cedes that proposition, and admits he has absolutely no in- 
formation 

Mr. FOWLER. No; I do not admit I have no information, 
because I haye been making inquiries concerning it. I have 
made that my business, and I do not know of any building in 
the city or used by the Government where charwomen are paid 
such low wage. 

So I seek by this amendment to try to equalize the pay so 
that these women may receive a better salary for their services, 
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The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Fowrrk] has expired. 

Mr. SAUNDERS. May I ask the gentleman a question? 

Mr. FOWLER. Certainly; if I may have the time. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Fow rer] has expired. 

Mr. SAUNDERS. I ask unanimous consent that it be ex- 
tended for two minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SAUNDERS. ‘These women are paid for work of two 
or three hours a day; we will say that it is three hours. 

Mr. FOWLER. The information I have is that they average 
from two to four hours. 

Mr. SAUNDERS. Then they are paid at the rate of $90 a 
month on the basis of a day of eight hours. 

Mr. FOWLER. One hundred and eighty dollars a year. 

Mr. SAUNDERS. If they are paid at the rate of $15 a month, 
it would be at the rate of three times that, or $45 a month, for 
an eight-hour day. That is pretty good compensation. 

Mr. FOWLER. If you see fit to analyze time in that wax 

Mr. SAUNDERS. That is a fair way to do it. 

Mr. FOWLER. When one is required to do short-hour work 
at a certain time it is very hard to get employment at other 
work in other places in a piecemeal and dodge-about way. 

Mr. SAUNDERS. This is not a dodge-about way; it is a fixed 
time in the evening of the day. 

Mr. FOWLER. But to get additional work at other places 
under other masters in order to make up a fair salary for the 
day or the month does involve much dodge-about uncertainty in 
getting steady employment. 

Mr. SAUNDERS. We have no information to the effect that 
that trouble exists. On the contrary, we are informed that 
there is great competition for these places, and they are re- 
garded as desirable places at the wages that they carry. 

Mr. FOWLER. It is true that there is great competition, and 
there is great poverty which requires the competition. If the 
business was elevated to a higher level, with a better wage, the 
number of applicants would increase so rapidly that you could 
not get office room sufficient to accommodate the additional 
applicants. 

Mr. SAUNDERS. For that reason we do not care to increase 

Your statement in that respect is true, 

Mr. FOWLER. I say that there ought to be an adequate 
wage for the character of work done. 

The CHAIRMAN. The time of the gentleman from Tllinois 
[Mr. Fowrrr] has again expired. š 

Mr. FOWLER. I trust the gentleman will permit the question 
lo be passed on by the committee. 

Mr. BURLESON. Mr. Chairman, the Public Library is under 
the control of a board of directors made up of some of the most 
reputable citizens in this District. The chairman of the board 
is Mr. Theodore Noyes, who has always taken the deepest in- 
terest in this library and its condition. He has repeatedly ap- 
peared before the subcommittee and urged certain increases for 
the library force, and certain increases in the compensation of 
the various employees of the library. I am quite sure that Mr, 
Noyes and his fellow members have not overlooked a single class 
of employees connected with the library who deserve an in- 
crease. Yet they never have urged at any time an increase in 
the compensation of this particular force, I feel quite sure 
that if this was not adequate compensation for the service that 
is being rendered, Mr. Noyes would have brought it to the at- 
tention of the subcommittee. 

I insist on the point of order. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 

Miscellancous, Free Public Library, including Takoma Park branch : 
For books, periodicals, and newspapers, inetu ot bie Fong in advance 
for . to periodicals, newspapers, su ription books, and 
society publications, $7.500. 

oi FOSTER. Mr. Chairman, I move to strike out the last 
word, 

The CHAIRMAN. The gentleman from Illinois [Mr. FOSTER] 
moves to strike out the last word. 

Mr. FOSTER. May I inquire of the gentleman from Texas 
Mr. BURLESON] if last year’s bill did not provide for the pur- 
chase of books, periodicals, and newspapers, and this does not? 

Mr. BURLESON. There is certain additional language there. 
The additional language is— 

Including payment In advance for subscriptions to periodicals, news- 
papers, subscription books, and society publications. 

Under the rule of many publishing houses they will not fur- 
nish their publications without a prepayment of the subscrip- 
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tion, and it was necessary that this language should be em- 
bodied in the bill in order to meet that requirement. 

Mr. FOSTER. I understand; but in last year’s bill you pro- 
vided, as I remember, for the purchase of books. 

Mr. BURLESON. This does that, too. We dropped out the 
word “purchase” because it was surplusage. 

Mr. FOSTER. That includes it, does it? 

Mr. BURLESON. Oh, yes. 

Mr. FOSTER. Last year you had that, but you did not have 
the other language. I wondered if this gave you the necessary 
authority. ` 

Mr. BURLESON. It does. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Telephones connected with the system of the Chesapeake & Potomac 
3 Co. may be maintained in the residences of the superintendent 
of the water department, superintendent of sewers, secretary of the 
Board of Charities, health officer, chief bon 7 8 75 of the fire department, 
and superintendent of police, of the District of Columbia, under appro- 
priations contained in this act. 

Mr. COX. Mr. Chairman, I make a point of order on that 
paragraph. It is clearly subject to it. 

Mr. BURLESON. That is true; but will the gentleman re- 
serve it? 

Mr. COX. I will reserve it. 

Mr. BURLESON, Under the paragraph carried in the legis- 
lative appropriation bill last year payment for telephones in- 
stalled in the offices of the various employees of the Federal 
Government in the executive departments is prohibited. The 
Commissioners of the District of Columbia estimated in this 
bill for 12 telephones, informing us originally that various em- 
ployees in the District government had requested telephones to 
the number of 52. They had that many at the time this item 
that I have referred to was embodied last year in the legisla- 
tive appropriation bill. The commissioners reduced the number 
to 12. Subsequenily they submitted to us a list of the officials 
that they thought should be furnished with telephones. This 
list embraced twenty-odd employees of the District government. 

The subcommittee went over the list carefully. In that list 
were telephones for the commissioners and for the secretaries 
to the commissioners and various other employees. The sub- 
committee went over the list carefully, I say, and, considering 
only the interests of the people of the District of Columbia, con- 
sidering only the efficiency of the municipal public service, we 
reduced the number to six, as now carried in the bill. We be- 
lieve that the burden of paying for a telephone should not be 
imposed upon the superintendent of sewers, to illustrate, or on 
the superintendent of the water department or on the chief 
engineer of the fire department. It is in the interest of the 
people that these officials should be promptly reached if their 
services are required; and believing that, we embodied in the 
bill this item to furnish these particular officials with telephone 
service at the cost of the District. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. COX. Your bill does not say how many you purpose to 
carry by your appropriation. 

Mr. TAYLOR of Ohio. It provides for six. 


It names them 


specifically. 


Mr. FOWLER. ‘They are denominated. 

Mr. BURLESON. Each one is specified. 

Mr. COX. What do these telephones cost? 

Mr. BURLESON. I think the cost is $4 a month. 

Mr. COX. Four dollars a month? 

Mr. BURLESON. Yes. 

Mr. COX. This request is in violation of the law passed last 
year, is it not? 

Mr. BURLESON. This is intended to meet that situation. 
It is to modify the law, in so far as these particular officials 
are concerned. 

Mr. COX. But, as I understand the law as it now exists, 
there can not be any appropriation made for any of these offi- 
cials, and this is an exception to the law passed last year? 

Mr. BURLESON. Yes; for these particular persons that we 
have enumerated. 

Mr. COX. I do not see any reason why that should be done. 
It seems, according to the suggestion of the gentleman from 
Kentucky [Mr. Jounson], that the plan is gradually to enlarge 
the list next year, and then the year after, so that in the 
course of a very few years the law passed last year will be 
virtually emasculated and destroyed and the total number will 
eventually be restored that were in last year. I can not see, 


Mr. Chairman, any reason at all for the item remaining in this 
bill, for the reason that the very titles of the persons to whom 
it is proposed to give these telephones show that they are all 
high-priced and high-salaried men. : 
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The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. COX. I insist on the point of order. 

The CHAIRMAN. The gentleman from Indiana [Mr. Cox] 
insists on his point of order. 

Mr. TAYLOR of Ohio. The purpose of the committee was 
not in any sense to begin a raid against the legislation carried 
in last year’s measure. But if you will look at the particular 
officials designated, you will find that each one of these men is 
at the head of what might be termed an emergency department, 
subject to call at any hour of the day or night. 

Mr. COX. Does not the gentleman believe they ought to pay 
their own telephone bills at their own private residences, tele- 
phones which they can use for their own personal purposes? 

Mr. TAYLOR of Ohio. No.. 

Mr. COX. If it is true, let us live up to the law. 

Mr. TAYLOR of Ohio. These men, by reason of their posi- 
tions, are called upon officially at all hours and should be in 
close touch with the public. 

Mr. COX. There is no question about that; but let them pay 
for their own telephones. 

Mr. TAYLOR of Ohio. They may be called upon at any time 
to meet a serious emergency. That is why the committee have 
made this allowance, and they are the only ones we ever will 
allow, as far as the present subcommittee is concerned. 

Mr. LOBECK. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Indiana yield? 

Mr. COX. I yield. 

Mr. LOBECK. I want to commend the committee for making 
the recommendation for these six persons who are named here. 
No up-to-date city in the country requires that the superin- 
tendent of a water department shall pay for his own telephone 
at his home. From heavy rainfalls sewers at any point in a 
city may be flooded. The superintendent of sewers must keep 
a telephone at home, so that he can be called in his official 
capacity. He may be called at any hour of the night. There 
may be a flood in any portion of the city, and his men call him 
up. The same can be said of every one of these six men named 
here, ‘They must be in touch with their departments at all 
times. It is necessary that they should have telephones con- 
venient, for the protection of property and of the people of this 
city, and no up-to-date city requires the heads of this class 
of municipal departments to pay for telephones, but telephone 
service is paid for by the taxpayers. 

The CHAIRMAN. ‘The time of the gentleman from Indiana 
has expired. Does the gentleman make the point of order? 

Mr. COX. I make the point of order. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 


For ing out the provisions of the act approved March 1, 1899, 
entitled “An act to authorize the Commissioners of the District of 
Columbia to remove dangerous or unsafe — and parts thereof, 
and for other p to pay the members of the board of survey 
provided for therein, other than the inspector of buildings, at a com- 
pensation of not to exceed $10 for —.— survey, and to pay the cost of 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against that paragraph, because lines 22, 23, 24, 
and 25 are legislation. 

The CHAIRMAN. Does the gentleman from Texas [Mr. 
BURLESON] desire to be heard on the point of order? 

Mr. BURLESON. What is the gentleman’s point of order? 

Mr. JOHNSON of Kentucky. The unexpended balance of 
this appropriation is reappropriated. 

Mr. BURLESON. There was an unexpended balance in this 
fund last year. 

Mr. FOSTER. How much? 

Mr. BURLESON. About $7,500, or something in excess of 
$7,000, and instead of appropriating directly out of the Treas- 
ury, we have reappropriated the unexpended balance, as one 
means of keeping up with the expenditures that are being made 
by the board. 

Mr. FOSTER. Do you appropriate enough each year then to 
keep up this fund? I notice that last year the sum of $2,000 
was appropriated. 

Mr. BURLESON. We try to make the appropriation ade- 
quate for the service that is to be performed. Sometimes in a 
fund of this kind the amount appropriated is not all expended, 
and we frequently reappropriate the amount. It is not un- 
usual in appropriation bills. ‘There is no change in the law. 
It is done in order to avoid duplication of appropriations. It 
is a good practice, and I think it is not a violation of any of the 
rules of the House. It is one recognized form of appropriat- 
ing money. 4 


Mr. JOHNSON of Kentucky. Mr. Chairman, under the cover- 
ing-in act this money would go back into the Treasury. These 
four lines suspend the operation of the coyering-in act, so far 
as this appropriation is concerned, and reappropriate it. 

The CHAIRMAN. The Chair is ready to rule, The point of 
order is overruled. 

The Clerk read as follows: 

Hereafter any final judgment or decree of the Court of Appeals of 
the District of Columbia may be reexamined, affirmed, reversed, or 
modified by the Supreme Court of the United States, upon writ of 
error or appeal, in all cases wherein is involved the validity or in- 
fringement of any patent in which the District of Columbia, or the 
Commissioners of the District of Columbia, or a contractor doing work 
for the District of Columbia under a contract where said commissioners 
assume responsibility for infringement of patent rights, or any of them, 
are parties in interest, and all laws 3 of laws inconsistent with 
the provisions hereof are hereby repeal 

Mr. MOORE of Pennsylvania. Mr. Chairman, I make a point 
of order against the pagagraph on the ground that it is new 
legislation. 

Mr. JOHNSON of Kentucky. Will the gentleman reserve it? 

Mr. MOORE of Pennsylvania. I will. 

Mr. JOHNSON of Kentucky. In explanation of this, Mr, 
Chairman, I will say that there is a claim made that there is 
a patent on so simple a thing as asphalt payement. In order to 
be entirely rid of any annoyance on that score, a bill was pre- 
pared and introduced into the House, went before the District 
Committee, a fayorable report was made on the bill, it eame 
before the House, and was passed practically unanimously and 
is now before the Senate. This ought to become a law for the 
protection of the commissioners in the building of streets in the 
District of Columbia. If it can not become a law in the regular 
way, there is no excuse for its not becoming a law in this way. 

Mr. MOORE of Pennsylvania. Mr. Chairman, this is clearly 
new legislation. It is injecting into an appropriation bill legis- 
lation that does not pertain particularly to it. It multiplies 
the work imposed upon the Supreme Court of the United States 
and involves the question of the interminability of suits at law. 
I insist on the point of order. 

Mr. BARTLETT. Does not the gentleman think as impor- 
tant a question as this ought to be dealt with by the Supreme 
Court of the United States? k 

Mr. MOORE of Pennsylvania. If it is a question of such im- 
portance, I will say to the gentleman it ought to come up as 
new legislation, to be discussed in the regular way. 

Mr. BARTLETT. It has passed the House unanimously. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
insist upon his point of order? 

Mr. MOORE of Pennsylvania. 
order. 

The CHAIRMAN. ‘The point of order is sustained. 

The Clerk read as follows: 

Condemnation of streets, roads, and alleys: For purchase or condem- 
nation of streets, roads, and alleys, $1,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a 
point of order upon that. I would like to ask the chairman of 
the committee if he does not think it well to limit the appro- 
priation of money for condemnation purposes to alleys? The 
law does not apply to streets and roads. 

Mr. BURLESON. As I understand, there is a general law 
authorizing the condemnation of streets and assessing all the 
damages and benefits to property owners. 

: 75 JOHNSON of Kentucky. But you are asking money 
or it. 

Mr. BURLESON. Only a thousand dollars. 

Mr. JOHNSON of Kentucky. Does not the gentleman think 
it had better be limited to alleys? 

Mr. BURLESON. I do not, for the money is expended only 
in very rare instances, to meet emergencies. 

Mr. JOHNSON of Kentucky. I withdraw the point of order. 

The Clerk read as follows: 

The part of Twentieth Street NW., in the District of Columbia, be- 
ginning at Park Road and extending north along the west side of square 
2617 to the north end of said square, shall hereafter be designated Park 
Road; and the part of said Twentieth Street beginning at Park Road 
and extending south along square 2604 to Adams Mill Itoad shall here- 
after be designated Walbridge Place. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order that that is new legislation. 

Mr. TAYLOR of Ohio. Will the gentleman reserve it? 

Mr. JOHNSON of Kentucky. I will. 

Mr. TAYLOR of Ohio. Mr. Chairman, the purpose of this 
legislation arises from the peculiar condition with reference to 
Twentieth Street and a street also called Twentieth Street, 
located, I should say, a mile away from it; not in a direct line 
with it, but entirely across Rock Creek Park from Twentieth 
Street as we know it. Carrying out Twentieth Street as far 
as they could up to the park, the commissioners ran across the 


I insist upon the point of 
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park and found a little road about one block long that is, in 
fact. Park Road, and named it Twentieth Street. The next 
block, and all the rest of the road, is called Park Road. The 
matter was brought to our attention by the commissioners and 
by a Member of this House, the gentleman from Wyoming. Mr. 
MonvELL, who lives on this part called Twentieth Street. He 
and his neighbors have unanimously petitioned for this change 
because their friends and those who come from the stores are 
unable to find them. They go as far as they can on Twentieth 
Street and find no such house number and give it up. It is to 
meet an unusual condition and an error made by some previous 
Board of Commissioners by which the street, which is in no way 
attached to Twentieth Street, not on a direct line with it and 
more than a mile away, was erroneously named, and, as I say, 
the balance of it is called Park Road. We thought it was to 
meet a pressing emergency and we have put it in the bill. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I believe that 
I will insist on the point of order. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

The Commissioners of the District of Columbia are authorized, in 
their discretion, to use such portion of poore space lying south of Water 
Street and east of Fourteenth Street SW. as may, in their judgment, be 
necessary for the site of an asphalt plant and the sto yards and 
—.— 1 ertor nad to SS a bulkhead on om 
water side o: site, upon su es as e deem 0 
rectify the present buikiead line: Provided, That the District of Co- 
lumbia shall pay to the United States as compensation for the land con- 
tained in said site one-half the estimated value thereof, namely, 
$19,500, and there is hereby appropriated, entirely from the revenues 
of the District of Columbia, d sum of $19,500, which shail be de- 

ited in the Treasury of the United States to the credit of the United 
Bates, and thereafter the title to said pro be in the name 
of the District of Columbia. And they are er authorized to estab- 
, £0 ct or purchase, maintain, and operate, on the site above 
described, an asphalt plant with the n a — structures, 
materials, means of transportation, road rollers, tools machinery, 
and railroad sidings, all or any part of the above work to be executed 
by day labor or contract, as in the ju t of the commissioners may 
be deemed most advantageous to the District of 9 the cost 


incidental or con 2 7945 in 
opriation for “ Re- 
airs streets, avenues, and alleys” made herein further, 


f th 
such work cf resurfacing and repairs to asphalt pavements, in the re- 
pair of macadam streets by constructing on such macadam streets an 
asphalt macadam wearing surface and in the construction of asphaltic 
macadam surfaces on_ concrete Pane; as im their 7 9 may be 
economically performed by the use of said plant, and so much of this 
appropriation as is necessary for the purposes aforesaid is hereby made 
available for such work. 

Mr. GREGG of Pennsylvania. Mr. Chairman, I make the 
point of order against the paragraph that it is new legislation. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I also make the 
point of order against the paragraph. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BURLESON. Mr. Chairman, I have a substitute which 
I desire to offer as an amendment in lieu of the paragraph 
stricken out, which I send to the desk and ask to have read. 

The Clerk read as follows: 


fiscal year 1913 may 
ners 


lant, . 8 ion as is necessary for 
5 : de available for such work. 

Mr. JOHNSON of Kentucky. Mr. Chairman, on that I re- 
serve the point of order. 

Mr. SAUNDERS. Mr. Chairman, on behalf of the committee 
I would like to make a statement in this connection. This is 
an apparatus, or machine that the city now owns. It is in use 
at the present time for the repair of streets. In its practical 
operation it has proved to be most efficient and economical, but 
there is not enough work to occupy it all the time. In the 
course of its use for the purposes of repair, the District au- 
thorities have ascertained as a practical proposition, as a mat- 
ter of dollars and cents, that it could be economically used for 
the actual paying of short sections of the streets. It is not 
proposed to go into general street paving and this proposition 
has nothing to do with any asphalt plant proposition. The 
paragraph is simply intended to authorize the District of Colum- 
bia to use machinery which it already owns, to the fullest 
extent of its economic possibilities. That is all there is to the 
proposition. The officials have ascertained that short sections 
of the street can be paved most economically in this way. They 
give the figures, and ask only to be allowed to use this machine 
for paving during such hours as it is not in use for the repair 
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of streets. This use will effect a most desirable and economical 
result. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield? 


Mr. SAUNDERS. Yes. 

Mr. MOORE of Pennsylvania. 
ordinarily be advertised for? 

Mr. SAUNDERS. Les, I so understand. 

Mr. MOORE of Pennsylvania. Would there be any compe- 
tition brought about by advertising for this kind of work? 

Mr. SAUNDERS. So far as that is concerned, there would 
be no advertising for the relatively small amount of paving 
that this machine would do. 

Mr. MOORE of Pennsylvania. 
competition? 

Mr. SAUNDERS. Oh, no, so far as the question of compe- 
tition is concerned, that would be eliminated. The city has 
ascertained, so that it is no longer a matter of theory, that 
short sections of the street, when other sections of the street are 
pulled up, can be paved by the use of this portable plant. The 
machine reduces the material, and it is then used for the 
paving of these short sections. 

Mr. MOORE of Pennsylvania. The city owns the plant? 

Mr. SAUNDERS. Yes. It is proposed to utilize a present 
piece of machinery for certain paving that can be economically 
done by its use. 

Mr. JOHNSON of Kentucky. Mr. Chairman, there have been 
persistent efforts made during the last few years to build a 
municipal asphalt plant. Each of those efforts carried with it 
the giving away of the public domain. Because of that, more 
than for any other reason, I have each time opposed the estab- 
lishment of a municipal asphalt plant. After the proposition 
had several times met defeat at the hands of the House, then the 
commissioners came with a proposition to expend $7,500 for a 
portable asphalt plant for the purpose of repairing holes and 
breaks in the asphalt streets. It was not contemplated, in so 
far as anybody knew, that they were to go further, but it now 
develops that that $7,500 plant was the camel's head being stuck 
in, because immediately following that comes the proposition 
that the law compelling competitive bids and the advertising for 
the work to be done by competitive bid is to be done away with, 
and this $7,500 plant to be succeeded, most likely, with a $175,- 
000 plant, which will become a permanent fixture. When that 
happens, that the work is being done by day laborers under 
perhaps an extravagant commission and is not being done as 
cheaply as it could be had from a contractor, then this law is 
permanent and we must go ahead under that system, It re- 
peals the contract system, and belieying—having no doubt in 
my own mind—that this is, as I said, an instance of the camel's 
head, the next step will be entirely within the house, and the 
camel will be the sole occupant. Now, it was contemplated in 
the first place, as I said, to give up Government domain. Then 
the bill comes along with another proposition to pay half of 
what somebody says this public domain is worth, and the figure 
fixed for one-half of it is $19,000. I have contended upon the 
floor of this House before, and I again repeat, that if you pass 
the amendment just now offered the next step taken will be to 
find a place to store the material for this $7,500 asphalt plant. 
That will require a roof. Then it will be immediately proposed to 
be enlarged into a permanent municipal asphalt plant, and per- 
haps put upon this very valuable piece of property lying in the 
District of Columbia, which I have said before, and I repeat 
now, is the most valuable piece of water front in the District of 
Columbia, as bounded upon the south is the main channel of 
the Potomac and bounded upon the west is the railroad track 
which reaches the railroad trains and gives access by railroad 
to all the world; and, as I said, it also runs on the main channel 
of the Potomac River and has water access to all the world, 
yet the commissioners come and tell us that it is worth a 
dollar a foot. I have made some investigation 
9 1 BURLESON. Will the gentleman permit an interrup- 

on 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. BURLESON. I will state that I thought that was the 
gentleman’s objection to this project last year, and we tried to 
meet the objection by imposing upon the District government 
the burden of paying for one-half of the lot that is to be oecu- 
pied, and I will state to him that I am perfectly willing that 
he should place an estimate upon this property in any sum he 
sees fit and I will accept it as an amendment to this bill. 

Mr. JOHNSON of Kentucky. Well, the gentleman is assum- 
ing both for myself and for himself; but I believe, Mr. Chair- 
man, as I was about to say, that the $7,500 movable asphalt 
plant was the camel’s head.. That was simply to do patchwork. 
Now they come and want to do sireet work. And when this 


Is this work that would 
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7,500 plant appears to be too small, then what are they going 
to do? Ask for a bigger one, and get it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order, 

Mr. SAUNDERS, Mr. MOORE of Pennsylvania, and Mr. 
REDFIELD rose. 

Mr. SAUNDERS. Mr. Chairman, I desire to be heard on the 
point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I will reserve 
‘the point of order. 

The CHAIRMAN. The gentleman from Kentucky reserves 
the point of order, and the Chair will recognize the gentleman 
from New York [Mr. REDFIELD], a member of the committee. 

Mr. REDFIELD. Mr. Chairman, I am sorry that I was not 
in the House when this subject of the asphalt plant came up, 
because I have had peculiar experience in connection with this 
matter, and I think I may yenture for a few moments to lay 
the results of that before the committee. When I was commis- 
sioner of public works in the borough of Brooklyn, in New York 
City, in 1902 and 1903, the department under my care laid 100 
miles of asphalt pavement in two years. We had something 
like 300 miles of asphalt streets. There was one particular 
problem with which the contract system under which we had to 
work could not deal well, and that was the problem of street 
repairs. I found it literally impossible to proceed under con- 
tract with that particular item for a very practical reason. 
Street repairs are caused by plumbers’ cuts and by odd breaks 
in pavements here and there. They will be a yard or less in 
area and will occur in scattered places. No contractor can esti- 
mate accurately the cost of doing these little petty items of 
work scattered over hundreds of miles of streets. We finally 
got an asphalt plant largely for that purpose, with the result 
that the cost of the work was cut about in half and greatly in- 
creased in quality. Now, the next item was the item of small 
repairs, such as resurfacing small areas. That can not be done 
economically by contract, because the quantities are too small 
and the places are too scattered to permit the contractor to 
properly estimate upon it, and for a like reason we carried our 
municipal asphalt plant into that service, with the admirable 
effect, Mr. Chairman, of cutting the cost down largely and 
increasing the quality of the work greatly. 

The using of this small plant for small jobs of resurfacing 
may be, as my friend from Kentucky [Mr. Jonson] says, the 
entering of the camel's head. If it be, then experience shows, 
Mr. Chairman, it is a mighty good camel. Personally I speak 
from having myself done, I think, as much as any other man to 
destroy the Asphalt Trust. I carried on a combat with that 
trust every day for many long months and droye it out of the 
streets of Brooklyn entirely and put in free competition. I am 
the last man to speak in favor of anything in the world which 
restricts the freedom of action on the part of contractors, but 
this is a particular element in street work of which I speak 
from practical knowledge, which can not properly be done by 
large contractors and which can not be economically done by 
small ones. I hope the measure will prevail as it stands. 

Mr. SAUNDERS. Mr. Chairman, as I said, I wish to address 
myself to the point of order, because I do not consider that this 
item is properly subject to a point of order. This paragraph 
comes within the operation of the Holman rule, because it 
reduces the amount covered by the bill. It reduces the amount 
that would otherwise be necessary for the operations to which 
this bill relates. 

Now, as to whether or not a permanent plant would reduce 
the expenses, that would be a matter of speculation. A para- 
graph providing for such a plant would clearly be subject to a 
point of order. Its operation would be a prospective and prob- 
lematical matter. But with respect to a plant of the kind in 
present use, in this city, it has been tested, and we have the 
figures in relation to its operation. Its cost of operation is no 
longer a question of speculation, but a matter of easy verifica- 
tion. That is the difference between this, and an entire asphalt 
proposition, With such a proposition we are not concerned at 
this time. If the experience of the city with this temporary 
plant is satisfactory, and it is proved to be a good thing then 
we ought to go further and provide for a complete and perma- 
nent asphalt plant. But that is another proposition. It might 
be good legislation to provide for such a plant, but we are not 
considering such a plant in the present measure. In this con- 
nection I wish to call the attention of the Chair to the figures 
relating to the particular use of the plant for which this author- 
ity is asked. There is no question but that the paragraph is 
new legislation, and unless it can be shown that the new legis- 
lation proposed will reduce expenses, it is clenrly subject to a 
point of order. We admit that. But if it is shown that it will 


reduce expenses, then it comes within the rulings that have 
been made touching the Holman rule. 

Permit me to call the attention of the Chair to the situation 
with respect to this portable plant. This plant, according to 
the testimony before us in the hearings—and there is nothing 
to the contrary—has been highly successful. With it the city 
is now repairing all the places where the streets are cut to lay 
pipes of any kind. All the holes that occur in the street are 
repaired with this same plant. But this use occupies only a 
portion of its time. It is a familiar proposition of business that 
hardly requires any demonstration, that when you own a piece 
of property, which in its limited use is operated economically, 
you can increase that use with an additional resulting economy. 
That is what is proposed to be done here. It is proposed to 
make further use of an existing apparatus that has demon- 
strated its utility and economy, so as to reduce expenses still 
further by its operation. 

Now, for what purpose would that plant be used under the 
authority of this paragraph? A small section of street 

Mr. MOORE of Pennsylvania. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Virginia [Mr. 
SAUNDERS] yield to the gentleman from Pennsylyania [Mr. 
Moore]. 

Mr. SAUNDERS. Certainly. 

Mr. MOORE of Pennsylvania. Can the gentleman tell 
vrae hae there was authority in law for the purchase of this 
plant? 

Mr. SAUNDERS. Oh, yes. It was put in the bill last year, 
but its use was limited to the repair of cuts and holes; in a 
word to repair work pure and simple. 

Mr. MOORE of Pennsylvania. How much is involyed by 
its use? i 

Mr. SAUNDERS. Relatively little. The city can not go into 
a large business with one small machine. It is a matter of only 
a few hours’ work additional to its present use. 

Mr. MOORE of Pennsylvania. If it were a matter of a thou- 
sand dollars and merely smoothing off edges here and there, I 
think there could be no serious objection to it; but if it is a 
matter of a thousand dollars, where competition would be 
eliminated 

Mr. SAUNDERS. No competition involved here, as I will 
show the gentleman in a minute. 

There is a provision in this bill for macadamizing a short 
section of street by the Pan American Building. 

Should that section be paved by the asphalt company here. 
and no other can practically compete with it the paving would 
be done according to a contract price. It is proposed to give 
authority for the use of the portable plant, so far as it can 
be used, to pave short sections of street with the material that 
is dug up elsewhere. Thus they will do this paving with city 
labor, city material, and city plant. Only a few sections, com- 
paratively speaking, or a few blocks, would be paved in the 
course of a year, by the use of this machine, but a valuable 
object lesson might be furnished. 

Mr. MOORE of Pennsylyania. Of course, the gentleman 
realizes that if that work were extended it would mean the 
establishment of a new bureau in the District of Columbia? 

Mr. SAUNDERS. Possibly, but that would require additional 
legislation. This is purely a business proposition. If its opera- 
tion proves to be economical and effective, the gentleman would 
desire to extend it, would he not? 

Mr. MOORE of Pennsylvania. I see no objection to it if it 
is used simply in smoothing off edges, and so forth. 

Mr. SAUNDERS. It is small construction work that is 
intended to be provided for. 

Mr. MOORE of Pennsylvania. 
for it? 

Mr. SAUNDERS. There is warrant of law for the repair of 
streets, but not for the paving of streets. Permit me to give 
you the figures in this connection, from the hearings: 


Mr. BURLESON. Could you do the work on the street between the 
Bureau of American yet ede and the Daughters of the American 
Revolution buildings in that way? 


The answer was: 

Col. Tupson. Yes; we could do that very easily. 

Mr. JOHNSON of Kentucky. Whose answer is it? 
Mr. SAUNDERS. Col. Judson's answer. He said: 
Yes; we could do that very easily. 


Then the colloquy proceeded— 

Mr. BURLESON. That could be done with this portable asphalt plant? 

Col. Jupson. Yes, sir. 

7575 BURLESON. And could be done very much cheaper than by con- 
trac 

Col. Jupsox. Yes. I may say that these figures are worked out most 
carefully by Mr. McComb, who is a very careful man, from the best 
data that could be obtained in the country. He showed that, per cubic 


There being warrant of law 


— 


TTT 
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foot, the standard asphalt material for repairs cost 54.4 cents by con- 
pepe that it would cost 41.84 cents with a fixed municipal plant, sng 


based on what has actually been done. t d be done here with a 
municipal fixed plant is, of course, just a matter of calculation. 

This matter of the work that can be done with this portable 
plant, is no longer a question of speculation. 

These figures, and the experience of the city differentiate as 
clearly as can be done, the difference between the pending prop- 
osition and one for an entire plant. In the one case we have the 
results of actual experience, in the other the inquiry would be 
speculative. The effect of this legislation will be to reduce ex- 
penses. In its work this repair plant has already reduced ex- 
penses. Hence it has been demonstrated that in its further use, 
a further reduction of expenses will be effected. Therefore it is 
within the benefit of the Holman rule. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. JOHNSON of Kentucky. Mr. Chairman, this is a very 
plain proposition. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. JOHNSON of Kentucky. I do not know whether the 
Chair will rule with me or against me. [Laughter.] 

The CHAIRMAN. If the ruling of the Chair is not satis- 
factory to the gentleman, the Chair will reopen his mind. 
The point of order made against the amendment appears, of 
course, in the Recorp. The members of the committee as well 
as the Chairman are familiar with the splendid and elaborate 
opinion rendered construing the Holman rule and applied to a 
somewhat similar proposition by the distinguished gentleman 
from Virginia [Mr. Saunprrs]; also the opinion by the dis- 
tinguished gentleman from Kentucky [Mr. Jonxsox]; and by 
the distingushed gentleman from Tennessee [Mr. GARRETT], 
wlio presided over the committee about a year ago when this 
bill was under consideration; and lest the Chair may not state 
these rulings so clearly and differentiate as thoroughly and 
accurately as those gentlemen did, the present occupant of the 
chair will only direct attention to those lucid interpretations 
of the Holman rule and announce that, enlightened and guided 
by these precedents, it is his judgment that the amendment is 
not safely within the Holman rule, and therefore sustains the 
point of order. 

Mr. BURLESON. Mr. Chairman, I offer anothér amendment. 
I offer the same amendment with additional words added after 
the last word of the amendment. ’ 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas [Mr. BURLESON]. 7 

The Clerk read as follows: 

tion for re- 

paia dP teeta venuda and alleys forthe Ascal Pear 1013" may, be 
operated under the immediate direction of the Co’ ers of the 
District of Columbia in doing such work of resurfacing and repairs to 
asphalt pavements, in the repair of macadam streets by constructing 
on such macadam streets an asphalt macadam wearing sarface and in 
the construction of asphaltic macadam surfaces on conerete base, as in 
their ju ent may economically performed by the use of said 
plant, and so much of this appropriation as is n for the ne = 
aforesaid is hereby made ayailable for such work: vided, That 

the powers herein conferred shall not be exe except under condi- 
tions that will insure the doing of the work contemplated hereunder at 
pus that shall be less per square yard than such or similar work can 

done by contract. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order on that. 

The CHAIRMAN. The gentleman from Kentucky [Mr. JOHN- 
sox] makes a point of order on the amendment. The point of 
order is sustained. >: 

Mr. SAUNDERS. May I have a moment, Mr. Chairman? 
This amendment meets the objection sustained by the Chairman 
in his former ruling. The face of this amendment carries a 
reduction. Unquestionably this amendment is legislation, but 
it effects a reduction. The apparatus can be utilized uder 
this amendment provided the cost of operation is less than 
the cost of the same work, if it be done by contract. If the 
work can not be done with this portable machine at less than 
the contract price per cubic yard, then the machine shall not 
be used at all. 

The CHAIRMAN. In the opinion of the Chair, the provisions 
of the Holman rule are not satisfied by this conditional and 
contingent provision for retrenchment. This amendment pro- 
vides for the operation of a certain instrumentality upon the 
express condition that if at some time hereafter, in the judgment 
and opinion of those District officers employing and operating 
it, it may be employed so as to reduce expenses. As in this 
case, more specifically stated, the amendment may retrench 
or it may not retrench, dependent on opinion of some other 
authority than the House, and provided some future ascertain- 
ment will justify the experiment. Whether there will be a 
reduction of expenses is to be determined by the judgment of 
those executing the work under one system, as compared with 


the cost of the work under the system now employed by the 
District. The rule requires the House to legislate a positive, not 
a contingent or equivocal reduction. The House may and does 
nominate others to carry retrenchment into effect, but so long 
as the language of the amendment shows on its face that there 
may never be a saving or attempted saving by the legislation, 
if enacted, it is impossible for the Chair to rule that the amend- 
ment will retrench expenditures, The Chair sustains the point 
of order. 

Mr. MOORE of Pennsylvania. Mr. Chairman, in that con- 
nection I call attention to the paragraph on page 20 which we 
have just passed, which fixes a limit of $1.80 per square yard 
for this kind of work. There was an opportunity for the gen- 
tleman offering the amendment to establish the efficiency of the 
rule by fixing a rate which might lower the cost. Rather than 
that he has left it to the discretion of the commissioners. 

Mr. BURLESON. I ask unanimous consent that this item 
may be passed until we can prepare an amendment, and that 
the Clerk with the reading of the bill. 

Mr. JOHNSON of Kentucky. I understand that the Chair 
has ruled, so the only question will be whether the Chair will 
reopen the question or not. 

Mr. BURLESON. No; we are going to offer another amend- 
ment. 

The CHAIRMAN. If at any time it should come to the at- 
tention of the Chair that he had made an incorrect ruling, he 
would be perfectly willing to correct that ruling, but the Chair 
has no doubt of the correctness of his ruling at this time. 

Mr. BURLESON. I am not asking the Chair to reopen the 
matter at all. I am just asking the Chair to pass this until 
we can prepare a new amendment, and proceed with the read- 
ing of the bill in order not to lose any time. 

The CHAIRMAN. If there be no objection, this paragraph 
will be passed with that understanding, and the Clerk will read. 

The Clerk read as follows: 

The authori iven the Commission 
in the act ate Als a ae for the F 
Columbia, approved March 2, 1907, to make such changes in the lines 
of the curb of Pennsylvania Avenue and its intersecting streets in 
connection with thelr resurfacing as they may consider necessary 
advisable is made applicable to such other streets and avenues as 
— be improved hereafter under appropriations: Provided, That no 
suc shall be made unless there shall result therefrom a de- 
crease in the cost of the improvement. 

Mr. FOSTER. I make a point of order on that paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. FOSTER] 
makes a point of order against the paragraph. 

Mr. BURLESON. Will the gentleman reserve it for an ex- 
planation? 

Mr. FOSTER. I reserve it. 

Mr. BURLESON. The purpose of this is to enable the com- 
missioners to narrow a street or shift the curbing from the line 
prescribed by the highway plan, in order to save the lives of 
a line of trees. Frequently in resurfacing a street to establish 
a new line of curbing, it becomes necessary to cut down through 
the roots of the trees which are close to the street and side- 
walk being recurbed. This results in the killing of the trees. 
The sole purpose of this is to give the same authority which 
was conferred upon the District Commissioners with reference 
to Pennsylvania Avenue and the streets adjacent thereto, and 
to extend this authority to other streets, provided, in every case, 
that the expense shall be less. 

Mr. FOSTER. I understand that last year we had this 
provision in the bill, with some modifications from this. This 
makes it permanent law, and does not propose to limit it to the 
appropriations made at this time. It makes it the law for all 
time to come. 

Mr. JOHNSON of Kentucky. They did not do what they said 
they would on Pennsylvania Avenue. They have torn up old 
curbing and put down new curbing in the same place. 

Mr. FOSTER. I do not think we ought to make this the law 
until it is thoroughly considered by the committee having juris- 
diction of such matters. 

Mr. BURLESON. As I understand, then, the gentleman ob- 
jects to the use of the word “ hereafter,” which makes it per- 
manent? 

Mr. FOSTER. Yes. 

Mr. BURLESON. Then I ask unanimous consent that the 
word “ hereafter” may be stricken out. 

The CHAIRMAN. In what line? 

Mr. JOHNSON of Kentucky. In line 8, page 27. 

The CHAIRMAN. With the point of order reserved, the gen- 
tleman from Texas [Mr. BURLESON] asks unanimous consent to 
consider the paragraph, and that the word “hereafter” may 
be stricken out. Is there objection? 

Mr. FOSTER. And then put in the words “contained in this 
act” after the word “ appropriation.” 
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Mr. BURLESON. All right. I have no objection to that. 

The CHAIRMAN, The Clerk will report the amendment to 
the paragraph. 

The Clerk read as follows: 

Page 27, line 8, strike out the word “ hereafter.” In line 9, after the 
word “ appropriation,” insert the words “ contained in this act.” 

Mr. BURLESON. That is all right. I accept that amend- 
ment. 

Mr. FOSTER. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The question is on the amendments of- 
fered by the gentleman from Texas. 

The question was taken, and the amendments were agreed to. 

The Clerk read as follows: 
Highway Bri across Potomac River: Draw operators—2, at 
1,020 each, one 720 ; # Watchmen, at $720 gach ; labor, | 1,500 ; light- 

3 to the operation and maintenance of the bridge and 

approaches, $8,620; in all, $15,760. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the item of $720 in line 24, page 27, It is an 
increase of salary of $120. 

Mr. BURLESON. It is subject to a point of order, Mr. 
Chairman. 

The CHAIRMAN. 

Mr. BURLESON. 
“ $600.” 

The Clerk read as follows: 

Page 27, line 24, insert 5600“ at the beginning of the line. 

The amendment was agreəd to. 

The Clerk read as follows: 

For the construction of a bridge across Rock Creek on the lines of 
Pennsylvania Avenue, in accordance with plans a 5 — by the Com- 
missioners of the District of Columbia, and the said commissioners are 
authorized to enter into a contract or contracts for said work at a 
total cost not to exceed $160,000, of which so much thereof as may be 
necessary is authorized to be used for carryi suitable water mains 
across Rock Creek, to replace those now carr over said creek, to be 
immediately available and remain available until expended, $25,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, to that I re- 
serve a point of order. 

Mr. BURLESON. Mr. Chairman, this item makes provision 
for the construction of a new bridge across Pennsylvania Ave- 
nue. The old bridge across Pennsylvania Avenue beyond Wash- 
ington Circle is quite old. For many years it has been regarded 
in a measure as insecure, if not unsafe; it is quite narrow, and 
the street car company is unable to cross it because it is not 
of sufficient strength to uphold their cars. By reason of their 
inability to cross it they pass over on N Street, making a very 
abrupt and, in a way, dangerous turn. 

For a number of years the people in Georgetown have been 
petitioning the Committee on Appropriations to provide for the 
construction of this new bridge. It is not a monumental bridge, 
although the plans they have in mind will provide a bridge in 
form and in the general outline and in the general appearance 
of the other bridges that haye been constructed across Rock 

Creek. 

The committee has endeayored, as far as they could, to safe- 
guard the interests of the District in this paragraph. The origi- 
nal estimate provided that 15 per cent should be assessed against 
the railroad company as their portion of the contract part of 
the construction of this bridge. 

The subcommittee were inclined to the belief that that was 
not a sufficient amount to be paid by the railroad company. 
They directed the municipal authorities to take a census of the 
traffic at that point—a census of the foot passengers, vehicles, 
and tonnage as well. They carefully considered the data fur- 
nished and reached the conclusion that the railroad company 
should bear at least 333 per cent of the total cost of the con- 
struction of the bridge. 

Under the general law the railroad, after this bridge has been 
constructed, will be compelled to bear 50 per cent of the cost of 
maintenance. I believe, in brief, those are the main reasons for 
the appropriation. 

Mr. COX. Will the gentleman yield for a question? 

Mr. BURLESON. Certainly. 

Mr. COX. I see it authorizes the commissioners to enter into 
a contract or contracts for said work, the total cost not to ex- 
ceed $160,000. I would like to know how that contract is let; 
is it by open competition? 

Mr. BURLESON. By competitive bids. 

Mr. COX. Bids called for in the newspapers? 

Mr. BURLESON. Yes; in the usual way. 

Mr. COX. Open competitive bids, to be let to the lowest re- 
sponsible bidder? 

Mr. BURLESON. Yes. There is no possibility of collusion, 
and I want to say that the District has been remarkably free 
from graft in the construction of the great improvements that 
we have made here for a number of years past, 


The point of order is sustained. 
I moye to amend by inserting the figures 
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Mr. LOBECK. Will the gentleman yield? 

Mr. BURLESON. I will. 

Mr. LOBECK. In making the plans has consideration been 
given to the proposed roadway to the Potomac? ; 

Mr. BURLESON. Yes; some consideration has been given 
that, and provision made for it. : 

Mr. LOBECK. It is proposed to put a road down through 
there to the Potomac. 

3 CHAIRMAN. The time of the gentleman from Texas has 
expired. 

Mr. BURLESON. I ask for two minutes more. 

[By unanimous consent, the time of Mr. BURLESON was ex- 
tended two minutes.] 

Mr. COX. Is the gentleman prepared from memory to tell us 
os about the tonnage and traffic that passes oyer this 
po. 

Mr. BURLESON. I believe it is in the hearings. 

Mr. COX. While they are looking that up, I will ask this 
question: Has the gentleman any estimate of what the total 
cost will be when finally completed? 

Mr. BURLESON. One hundred and sixty thousand dollars. 
I neglected to state that there will be certain real estate acquired 
for the abutments of this bridge. All the damages are to be 
assessed as benefits. 

Mr. COX. Let me see if I understand the gentleman. The 
amount carried by this bill is $160,000 for a bridge, and, as I 
understand it, that is the total cost of the bridge. Is that 
correct? 

Mr. BURLESON. Certainly. 

Mr. COX. And of that sum of $160,000 does the gentleman 
pod yes the railroad company will be required to pay 334 per 
cen 

Mr. BURLESON. Thirty-three and one-third per cent of 
$160,000. pe: the 

Mr. COX. So that the only cost to the District of Columbia 
would be $160,000 less 334 per cent. 

Mr. BURLESON. The railroad company will pay 33% per 
cent, the District of Columbia will pay 33} per cent, and the 
General Government will pay 333 per cent, and under the gen- 
eral law the railroad company will pay 50 per cent of the cost 
of maintenance of the bridge. 

Mr. COX. Do I understand the gentleman desires to put 
something in the Recorp from the hearings? 

Mr. BURLESON. Yes. I read from pages 261 and 262, from 
a letter addressed to me by Engineer Commissioner Judson : 


This census was taken betwen the hours of 7 a. m. and 7 p. 
January 9, 1913. Calculated on the theory that the traffic across the 
proposed new bridge would eyar the total street railway traffic now 
crossing the M Street ag he total of traffic now crossing the pres- 
ent Pennsylvania Avenue Bridge, and one-half of all the other traffic, 


m., 


exclusive of street railway traffic, now crossing th 
the estimated traffic over th Se would bose i 


e proposed new bridge would be as follows: 


Street railway 
Other traffic 


Mr. COX. That is per day. 

Mr. BURLESON. Yes; per day, 

Mr. TAYLOR of Ohio. That was taken between 7 and 7. 

Mr. BURLESON. Showing that the street car traffic was 
more than twice what the other traffic amounts to. 

„ of Kentucky. Mr. Chairman, I make the point 
of order. 

The CHAIRMAN, The Chair would like to ask the gentleman 
from Kentucky, who makes the point of order, how he differ- 
entiates between this paragraph, which the Chair will read, 
which is a part of the present bill, and a paragraph from which 
he will quote, from Hinds’ Precedents. The Chair reads the 
first few lines of the pending paragraph: 


a For ma 3 of a orase soe pees Creek, > ane lines of 
ennsylyania Avenue, in accordance ans approy th - 
missioners of the District of Columbia— = = iien 


And so forth. The Chair finds a ruling made on May 4, 1906, 
by „ DALZELL, in Hinds’ Precedents, volume 4, 
page y 


The construction of a bridge on a road in the District of Columbia 
was held to be the continuation of a public work. On May 4, 1900, the 
sundry civil appropriation bill being under consideration In Committee 
of 22 Whole House on the state of the Union, this paragraph was 
read: 


For construction of a bridge across Rock Creek on the line of the 
roadway from Quarry Road entrance, under the direction of engineer 
commissioner of the District of Columbia, $22,000, one-half of which 
sum shall be paid out of the revenues of the District of Columbia.” 

Mr. J. H. BANKHEAD, of Alabama, having made a point of order, the 
Chairman held: 4 

“The Chair has no doubt that this appropriation is in continuation 
of a public work already begun and is not subject to a point of order.” 


~ 
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Mr. JOHNSON of Kentucky. Has the Chairman nothing to 
say about the $25,000 to be immediately available? 

Mr. BURLESON. That is clearly in order. The Chair will 
recall that, under the rules, the Committee on Appropriations 
has exclusive jurisdiction over deficiencies. 

The CHAIRMAN. The gentleman from Kentucky calls the 
attention of the Chair to the following language in the bill: 

Of which so much thereof as may be necessary is authorized to be 
used for carrying suitable water mains across Rock Creek to replace 
those now carried over said creek, to be immediately available and re- 
main available until expended, $25,000. 

Why would not that come clearly under this ruling in Hinds’ 
Precedents ?7— 8 T 

sting Government roa oa 
Be eB) odes ot hon ad pni of omen — appropriation bill as 
in continuance of a public work. 

Mr. JOHNSON of Kentucky. But, Mr. Chairman, there is 
already a bridge there. This is not a continuation of a bridge 
already there. It is proposed to tear down and build a new 
bridge. The same proposition would apply to schools—to tear 
down one school and build another. You can not do that. If 
there was no bridge there that would be a different proposition, 
but there is a bridge there, and it has just been so stated by 
the gentleman who is in charge of the bill. 

Mr. BURLESON. Suppose the bridge were to break down? 

Mr. JOHNSON of Kentucky. There is no use in supposing 
that when it has not done it. That is a different proposition. 
When we get to the broken-down bridge, then we will cross the 

lly. 
er Tie CHAIRMAN. The Chair is ready to rule. In connection 
with what has been propounded in the nature of an inquiry by 
the Chair to the gentleman from Kentucky, as part of the 
Chair's ruling, the Chair will only add that if it appears that 
there is a bridge of some type at the point where it is proposed 
to construct the bridge, as provided for in the paragraph, it is 
not a parliamentary question as to whether or not the para- 
graph would be in order. The committee might decide that a 
wider bridge or a new bridge was necessary for public use. It 
does not devolve on the Chair to pass upon this phase of the 
subject. The Chair, therefore, overrules the point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, take the remarks 
of the Chairman himself. I will haye the stenographer read 
them to vou 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask the 
gentleman in charge of the bill a question about a matter that 
is not strictly pertinent to this paragraph, but as all of page 
29 seems to deal with the traction company it suggests a ques- 
tion. The gentleman perhaps knows that I live in a part of the 
city that has been denied transportation facilities for a long 
time, and from time to time we have had promises from the 
people who are responsible for that crime known as the Six- 
teenth Street herdic that there would be certain facilities 
granted to the people who live in that section. Now, I have 
once or twice this year been able to mount that extraordinary 
vehicle that in one respect at least bears a striking likeness to 
the wonderful one-horse shay. In all of its joints, in all of its 
wheels, and in all of its connections it has grown uniformly 
and hopelessly decrepit, and the one I was on one day went 
to pieces as Dr. Holmes’s shay did, and I hope it will never be 
repaired. I have seen it stated in the papers from time to time 
that we should have better facilities for transportation in that 
region, but they do not come. I do not know which committee 
has jurisdiction over this matter, whether such matters are 
cared for by the gentleman from Kentucky IM. Jomnson] or 
the gentleman from Texas [Mr. BURLESON], but I do hope that 
from one or the other of them we will have legislation that 
will either force an abandonment of the street or give us a 
decent service. Nothing now remains of the Sixteenth Street 
herdics but smell and noise. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I desire to state 
that a bill reaching the matter the gentleman from Texas de- 
sires has already passed this House, been signed by the Presi- 
dent, and has become a law. 

Mr. SLAYDEN. But we can not ride the law. 

Mr. JOHNSON of Kentucky. There have been some indul- 
gences granted by the Commissioners of the District, but I am 
reliably informed that the new herdies will go on service the 
22d day of February. 

Mr. SLAYDEN. Is that in celebration of the memory of the 
man who never told a lie? [{Laughter.] I will have to accept 
that statement. 

Mr. REDFIELD. Mr. Chairman, I ask unanimous consent 
to recur to line 17, on page 2. 

The CHAIRMAN. The gentleman from New York [Mr. 
REDFIELD] asks unanimous consent to recur to line 17, page 2. 

Mr. REDFIELD. I move 


The CHAIRMAN. Is there objection? > 

Mr. FOSTER. Could we find out the purpose of the gentle- 
man’s request? 

Mr. REDFIELD. The purpose of this motion is to restore 
the item of $1,450, reduced by an oversight to $1,300, to its 
present amount of $1,450, for this reason: The purchasing 
agent of the District of Columbia, pursuant to the report of a 
committee of which I was a member, has let go one clerk en- 
tirely and has either let a second clerk go or is about so to do. 
In so doing he threw a large amount of additional work upon 
this particular man, and I told him I believed Congress would 
be sufficiently fair, when this man had assumed the work of two 
others, or substantially so, to recognize his willingness to do that 
by increasing his salary to $1,450. This was stricken out on 
a point of order in my absence. I called the attention of the 
chairman of the Subcommittee on Appropriations to that, and 
also the chairman of the District Committee. I think it is 
clearly a case of justice to a hard-working employee, and the 
District will be something like $1,500 to the good on the trans- 
action: My amendment is to restore the figures $1,450 which 
were stricken out. 

Mr. TAYLOR of Ohio. You are asking unanimous consent 
to revert to this paragraph? 

Mr. REDFIELD. I am. 

Mr. TAYLOR of Ohio. Do I understand from the gentleman 
from New York he only asks this in one particular case and for 
one particular salary, or does he intend to allow others to go back 
and conyince the jury or committee that many of these salaries 
which were increased were increased because they were de- 
served, but which also went out on points of order? 

Mr. REDFIELD. No; this was the one case. 

Mr. TAYLOR of Ohio. Then I shall have to object. 

Mr. REDFIELD. Will the gentleman withhold his objection? 

Mr. TAYLOR of Ohio. I will withhold it. 

Mr. REDFIELD. Mr. Chairman, in regard to this one single 
case, as a member of the committee on the purchasing methods 
of the District of Columbia, whose report has been filed, and 
where I did a considerable portion of the work, I frankly told 
the purchasing agent that his office was, to my mind, run at 
too large an expense for the clerical force and I told him he 
ought to reduce that force. Pursuant to the suggestion he 
did let one man go entirely. I told him he still should reduce 
his force, and pursuant again to the suggestion he either let 
the second man go or is about so to do. Now, this work that 
two men did was good work and it had to be done, and it is 
now thrown upon the one man to my personal knowledge; and, 
speaking not from what I am told but from what I know, the 
work which two men did before, now put upon the shoulders of 
one man, is loyally and faithfully undertaken. 

There is no case of the kind to my knowledge in the bill 
anywhere. I think it is only an act of common, ordinary justice 
to let this man have this trifling amount, when the District 
stands a gainer by 15 times the sum because of this arrange- 
ment. 

Mr. TAYLOR of Ohio. Mr, Chairman, I quite understand, 
and haye no doubt that this clerk should have been promoted, 
else I would not, as a member of the subcommittee in charge 
of the’ bill, have voted and advocated his promotion. But to 
my personal knowledge there is not an increase advocated by 
the committee in this bill that is not a just and proper increase ; 
and I can not subscribe to going back in the case of one indi- 
vidual and giving him a promotion at the request of any of my 
fellow members unless they agree that we go back to them all 
and try to conyince the committee of the merits of their pro- 
motion. And for that reason I insist upon my objection. 

The CHAIRMAN. The gentleman from Ohio IMr. TAYLOR] 
objects, and the Clerk will read. 

The Clerk read as follows: 


And the Chief of Engineers, United States Army, is authorized and 
directed to transfer to the Commissioners of the District of Columbia 
the land under his jurisdiction in square 1194 which is necessary, 
in the judgment of said commissioners, for the construction of the 
aforesaid bridge and approaches, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order to that paragraph. It is another attempt to give away 
the public domain. 

Mr. BURLESON. What part does the gentleman mean? 

Mr. JOHNSON of Kentucky. On top of page 31 there. 

The CHAIRMAN. The gentleman from Kentucky 
Jounson] makes a point of order on the paragraph. 

Mr. BURLESON. I will state to the Chairman that this 
land is necessary as an abutment upon which one end of the 
bridge is to rest. It is owned by the Government; and it is 
necessary, as I understand it, to raise the western end of the 
bridge upon this property. 

The CHAIRMAN. The Chair is ready to rule. The point of 
order is sustained. The Clerk will read. 


(Mr. 
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Mr. BURLESON. Before the Clerk proceeds to read, I ask 
unanimous consent that that particular paragraph may be 
passed in order that we may prepare an amendment to see if 
we can not meet the objection made by the gentleman from Ken- 
tucky [Mr. JOHNSON]. 

Mr. JOHNSON of Kentucky. With the point of order pend- 
ing, Mr. Chairman? 

' The CHAIRMAN. Does the Chair understand that the gen- 
tleman from Kentucky [Mr. Jonnson] desires that the ruling 
as made by the Chair be revoked and remain pending? 

Mr. JOHNSON of Kentucky. Mr. Chairman, I do not wish 
to lose my right to make a point of order. 

The CHAIRMAN. Against the amendment the gentleman 
may offer at the time? 3 

Mr. JOHNSON. Yes; nor against this. ‘ 

Mr. BURLESON. As I understand it, you will have the 
right to make a point of order against any amendment I may 
offer. ` : 

» Mr. JOHNSON of Kentucky. That is right. cahi 

` The CHAIRMAN. The Chair will state that any amendment 
which the gentleman from Texas may propose at the time would 
be new matter, and subject to a point of order or the reserva- 
tion of a point of order. The Clerk will read. 

Mr. BORLAND. Mr. Speaker, on page 31, following line 6, 
I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 

tions made by Con; „ the 
C the Distriet Of Columbia is 
improved by laying a new pavement thereon or by resurfacing an exist- 
ing pavement from curb to curb or from gutter to gutter, where the 
material used is sheet halt, asphalt block, asphaltic or bituminous 
macadam, concrete, or other fixed roadway pavement, such proportion 
of the total cost of the work, including the expenses of the assessment, 
to be made as hereinafter shall be 


of 

sections are included within building lines projected, and also the cost 
of paving the space within such roadways for which street railway 
companies are responsible under their charters or under law on streets, 
avenues, or roads where such railways have been or shall be constructed. 

The assessments hereinbefore provided for shall be levied in the fol- 
lowing manner, viz: Where the average width of roadway is 32 feet or 
less between curbs, or between gutters where no curb exists, one-half the 
total cost of the work, 3 the expenses of the assessment, shall 
be assessed as hereinbefore provided; where the average width of road- 
way is greater than 32 feet between curbs, or between gutters where 
no curb exists, one-half of the proportion of the total cost of the work 
which the width of 32 feet bears to the total width of the roadwa, 
between curbs, or between gutters where no curbs exist, together wi 
one-fourth of the proportion of the total cost of the work which the 
balance of the roadway width in excess of 32 feet bears to the total 
width of the roadway, including the ae of the total assessment, 
‘ore pro 


shall be assessed as hereinbef = 

Assessments levied under the provisions hereof shall be 1 — — 7 and 
collectible in the same manner and under the same penalty for non- 
payment as is ee for assessments for improving sidewalks and 
5 55 in the District of Columbia, as set forth on page 248 of volume 
28, United States Statutes at Large: Provided, That the cosé of publica- 
tion of the notice of such assessment upon the failure to obtain - 
sonal service upon the owner of the property to be assessed therein 
provided for, and of the services of such notices, shall be paid out of the 
appropriation for the work, and such assessments when collected shall 
be de ited in the Treasury of the United States to the credit of the 
United States and the District of Columbia in equal parts. 

Mr. BURLESON. Mr. Chairman, I will state that the com- 
mittee would have made a report of this paragraph, but we 
were afraid a point of order might be made against it. I am 
free to say that I have not examined it with that care which I 
would have given it if I had thought it was going into the bill. 
It is a matter of great importance, and I am perfectly willing 
that it should be considered on its merits. i 

I now move that the committee do rise. 

Mr. GARNER. Mr. Chairman, I ask unanimous consent for 
permission to extend my remarks in the Recorp for the purpose 
of inserting a short address made by my colleague from Missis- 
sippi [Mr. WITHERSPOON] before the Society of Sons of the 
American Revolution on Wednesday, January 15, 1913. 

The CHAIRMAN. The gentleman from Texas [Mr. GARNER] 
asks unanimous consent to extend his remarks in the RECORD 
by publishing the address as indicated. Is there objection? 

There was no objection. 

Mr. BORLAND. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BORLAND. The chairman of the subcommittee, the 
gentleman from Texas [Mr. Burreson], had begun the debate 
on this amendment, and then he moved that the committee rise. 
Does that give me an opportunity to debate the question when 
the committee sits again? 


The CHAIRMAN. The Chair will state for the information 
of the gentleman that the amendment offered by him will be 
considered as a new paragraph and as haying been read by 
the Clerk, and pending, with no further proceedings taken. 

Mr. BORLAND. Well, the gentleman from Texas [Mr. BUR- 
LESON] had made some formal debate of the matter, and then 
moved that the committee rise. My question is, Do I have an 
arn, to resume the debate when the committee sits 
a ? 

Mr. BURLESON. No point of order has been made. 

The CHAIRMAN. There is no rule that now occurs to the 
Chair that would interrupt the ordinary procedure of debate 
under the five-minute rule. 

Mr. BORLAND. No point of order having been made upon 
it, the matter is open for debate? 

The CHAIRMAN. The Chair rules that if no point of order 
has been made, it is now too late to make a point of order. 

Mr. BURLESON. Mr. Chairman, I moye that the committee 
do now rise. “ver 

The motion was agreed to. z A 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. RODDENBERY, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (EŒ. R: 
28499) making appropriations to provide for the expenses of 
the District of Columbia for the fiscal year ending June 30, 
e and for other purposes, and had come to no resolution 

ereon. 


OFFICERS ON THE ACTIVE LIST OF THE ARMY. 


Mr. HAY. Mr Speaker, I am directed by the Committee on 
Military Affairs to call up House resolution 790. It is a privi- 
leged resolution, asking for certain information from the Secre- 
tary of War. i 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolution (H. Res. 790) calling on Secretary of War for information. 

Resolved, That the Secretary of War be, and he is hereby, directed to 
submit to the House of Representatives at the earliest practicable date 
a statement showing, in the case of each officer on the active list of 
the Army with rank above that of colonel, the following items of in- 
formation, to wit: 

First. Total length of service as a commissioned officer of the Army. 

Second. Length of service as a commissioned officer of the line of the 
Army in each 5 from second Heutenant to colonel, both — 
inclusive ; also total length of such service in all of said grades. 

Third. Length of time actually on duty with troops, as a commis- 
sioned officer of the line of the Army, in each grade from second licu- 
tenant to colonel, both grades inclusive; also the total length of such 
5 In all of said des. 

ourth. of service as a commissioned officer of a staff corps 
or department, or of a bureau or office of the War ment, in each 
grade below that of brigadier general; also the total length of such 
service in all of said grades. 

Fifth. Length of service as a general officer, or as chief of a staff 
corps or department of the Army, or as a chief of a bureau or office of 
the War Department, with the rank of a general officer. 

Mr. BURKE of South Dakota. Mr. Speaker, is that a request 
for unanimous consent? 

The SPEAKER. No; it is a privileged matter. 

Mr. BURKE of South Dakota. I would like to ask the 
gentleman from Virginia [Mr. Hay] if it has a unanimous report 
from the Committee on Military Affairs? 

Mr. HAY. It has. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. 

On motion of Mr. Hay, a motion to reconsider the vote 
whereby the resolution was agreed to was laid on the table. 


RELIEF OF INDIANS OCCUPYING RAILROAD LANDS, 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to call up 
Senate bill 5674, for the relief of Indians occupying railroad 
lands, and ask unanimous consent that the House insist on its 
amendments and agree to the conference asked by the Senate. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: - 

An act (S. 5674) for the relief of Indians occupying railroad lands. 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
asks unanimous consent that the House insist on its amend- 
ments to this bill and agree to the conference asked for by the 
Senate. Is there objection? 

There was no objection; and the Speaker announced as con- 
ferees on the part of the House Mr. STEPHENS of Texas, Mr. 
Hayden, and Mr. BURKE of South Dakota. 

ENROLLED JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 157. Joint resolution to enable the Secretary of the 
Senate and the Clerk of the House of Representatives to pay 
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the necessary expenses of the inaugural ceremonies of the The Clerk read as follows: 


President of the United States on March 4, 1913. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approval the following bills: 

H. R. 24194. To create a new division of the western judicial 
district of Texas and to provide for terms of court at Pecos, 
Tex., and for other purposes; and 

H. R. 18841. Incorporating the National Institute of Arts 
and Letters. 

CHANGE OF REFERENCE. 


By unanimous consent, the Committee on Military Affairs 
was discharged from further consideration of House Docu- 
ment No. 1317, and the same was referred to the Committee on 
Appropriations. 

HOUR OF MEETING TO-MORROW. 


Mr. BURLESON. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet to- 
morrow at 11 o'clock a. m. 

The SPEAKER. The gentleman from Texas [Mr. BURLESON] 
asks unanimous consent that when the House adjourns to-day 
it adjourn to meet to-morrow at 11 o'clock a. m. Is there objec- 
tion? [After a pause.) The Chair hears none, and it is so 
ordered. i 

Mr. BURLESON. Mr. Speaker, I desire to give notice that 
to-morrow, immediately after the approval of the Journal, I shall 
move to proceed with the consideration of the District of Colum- 
bia appropriation bill. I now ask unanimous consent that the 
House resolye itself into Committee of the Whole House on 
the state of the Union for the further consideration of that bill 
immediately after the reading of the Journal to-morrow. 

The SPEAKER.’ The gentleman from Texas [Mr. BURLESON] 
asks unanimous consent that immediately after the reading of 
the Journal to-morrow the House shall resolve itself auto- 
matically into Committee of the Whole House on the state of 
the Union for the further consideration of the District of Colum- 
bia appropriation bill. Is there objection? 

Mr. BURKE of South Dakota. Reserving the right to‘object, 
Mr. Speaker, I would like to ask the gentleman from Texas [Mr. 
Bueteson| who has made the request if he has consulted the 
minority leader, Mr. MANN, in relation to it? 

Mr. BURLESON. I have not; but I feel quite sure that the 
gentleman from Illinois [Mr. Mann] appreciates the importance 
of getting on with the appropriation bills. 

Mr. BURKE of South Dakota. The same request could be 
made when the House meets to-morrow morning at 11 o'clock. 

Mr. SAUNDERS. Let me suggest to my friend that the gen- 
tleman from Illinois [Mr. Mann] was here yesterday when the 
same thing was done, although to-day would have been private- 
bill day under the rule. To-morrow it will be different, because 
this bill will be in order in due course. 

Mr. BURKE of South Dakota. I will ask the gentleman what 
time he will expect the committee to rise to-morrow evening, 
to-morrow being Saturday? 5 

Mr. BURLESON. At the usual hour. 

Mr. BURKE of South Dakota. What hour is that? 

Mr. BURLESON. Somewhere in the neighborhood of 5 
o'clock. 

Mr. BURKE of South Dakota. With the understanding that 
the committee will rise at the usual hour, I will offer no ob- 
jection. - = 

The SPEAKER. Is there objection? * 

There was no objection. * 


—— 
ELECTION OF UNITED STATES SENATORS BY POPULAR VOTE. 


The SPEAKER laid before the House a communication from 
the secretary of state of Oregon, announcing the ratification by 
the legislature of that State of the amendment to the Consti- 
tution of the United States providing that Senators shall be 
elected by the people of the several States. 

Mr. LEVER. Mr. Speaker, I desire to inquire if it is true 
that unanimous consent has been given during the day for a 
print of the Senate amendments to House bill 22871? s 

The SPEAKER. Yes; that consent was giyen. 


DEATH OF REPRESENTATIVE LEGARE. 


Mr. JOHNSON of South Carolina. Mr. Speaker, it is my sad 
duty to announce to the House of Representatives the death of 
Hon. Grorce S. Lecarr, a Representative from the State of South 
Carolina, I shall not take the time of the House now, but on 
some future occasion we shall ask the House to pay proper 
tribute to his memory. I offer the resolution which I send to 
the Clerk's desk. 

The SPEAKER. The Clerk will report the resolution. 


House resolution 804. 

Resoired, That the House has heard with profound sorrow of the 
death of Hon. Gronda S. LEGARE, a Representative from the State of 
South Carolina. 

Resolved, That a committee of 15 Members of the House, with such 
oes of the Senate as may be joined, be appointed to attend the 
uneral. 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such stopa as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expense in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

The SPEAKER. The Chair will ask unanimous consent to 
have that resolution amended by providing for a committee of 
16 Members instead of 15. Is there objection? 

There was no objection. - 

The resolution was agreed to; and the Speaker announced 
as the committee on the part of the House Messrs. DAVIDSON, 
Lorp, Witson of Illinois, ANDRUS, Youna of Kansas, FINLEY, 
ELLERBE, JOHNSON of South Carolina, Byrnes of South Carolina, 
AIKEN of South Carolina, Lever, HAMLIN, MCLAUGHLIN, BEOUS- 
SARD, REILLY, and BOOHER. 


ADJOURNMENT. 

Mr. JOHNSON of South Carolina. 
Clerk to report the last resolution. 

The Clerk read as follows: 
„„ That as a further mark of respect this House do now ad- 

urn. 

The motion was agreed to; accordingly (at 4 o'clock and 42 
minutes p. m.) the House, under the order heretofore adopted, 
adjourned until to-morrow, Saturday, February 1, 1913, at 11 
o'clock a. m. 


Mr. Speaker, I ask the 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Savannah River at Augusta, Ga., with a view to deter- 
mining what improvements are necessary in the interest of navi- 
gation by way of enlarging and extending the project authorized 
by the river and harbor act of June 25, 1910 (H. Doc. No. 
1319) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Lake Crescent and Dunns Creek, Fla., from the St. 
Johns River to Crescent City (H. Doc. No. 1320); to the Coni- 
mittee on Rivers and Harbors and ordered to be printed, with 
illustrations. 

3. A letter from the Secretary of the Treasury, laying before 
Congress facts regarding cost of building at the port of Boston 
authorized by act of February 23, 1909, and suggesting legisla- 
tion increasing limit of cost of same (H. Doc. No. 1322); to the 
Committee on Immigration and Naturalization and ordered to 
be printed. 

4. A letter from the president of the Capital Traction Co.. 
transmitting annual report of said company for the year ending 
December 81, 1912 (H. Doc. No. 1321); to the Committee on 
the District of Columbia and ordered to be printed. 

5. A letter from the Secretary of Commerce and Labor, trans- 
mitting part 2 of the annual report of the Commissioner of 
Lighthouses for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1323); to the Committee on Interstate and Foreign Com- 
merce and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. LAMB, from the Committee on Agriculture, to which 
was referred the bill (S. 6497) to protect migratory game and 
insectivorous birds in the United States, reported the same 
without amendment, accompanied by a report (No. 1424), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HAUGEN, from the Committee on Agriculture, to which 
was referred the bill (H. R. 27279) to amend the second clause 
of section 4 of chapter 784 of the United States Statutes at 
Large, volume 82, page 195, reported the same without amend- 
ment, accompanied by a report (No. 1427). which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 


AND 
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Mr. TUTTLE, from the Committee on the Post Office and Post 
Roads, to which was referred the resolution (H. Res. 778) 
directing the Committee on the Post Office and Post Roads to 
institute and carry forward an investigation into the letting of 
contracts, etc., reported the same without amendment, accom- 
panied by a report (No. 1426), which said bill and report were 
referred to the House Calendar. 

Mr. ROTHERMEL, from the Committee on Expenditures in 
the Department of Commerce and Labor, submitted a report 
(No. 1425), together with the views of the minority, on the 
ful-seal industry of Alaska, which report was referred to the 
Ilouse Calendar. : 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, - j : 
~ Mr; Mc , from the Committee on Military Affairs, to 
which was referred the bill (H. R. 26849) for the relief of 
Charles Dudley Daly, reported the same with amendment, ac- 
companied by a report (No. 1428), which said bill and report 
were referred to the Private Calendar. re be 


< * 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. STEPHENS of Texas: A bill (H. R. 28558) to regu- 
late the sale or other disposition by Indians of property issued 
to them by the United States, and for other purposes; to the 
Committee on Indian Affairs. 

k By Mr. CRAGO: A bill (H. R. 28559) for the relief of the 
nurses who served in the War with Spain; to the Committee on 
Pensions. — — ‘ — 

| By Mr. COVINGTON: A bill (H. R. 28560) for the purchase 
of a site and erection of a Federal building at Cambridge, Md. ; 
to the Committee on Public Buildings and Grounds. 

By Mr. LEWIS: A bill (H. R. 28561) to amend an act en- 
titled “An act to require the erection of fire escapes in certain 
buildings in the District of Columbia, and for other purposes,” 
approved March 19, 1906, as amended by the act approved 
March 2, 1907; to the Committee on the District of Columbia. 

By Mr. FERRIS: Resolution (H. Res. 802) requesting the 
President of the United States to furnish the House of Repre- 
sentatives with all the affidavits, charges, corroborating evi- 
dence, letters, and other official documents in the case of 
Willard N. Jones; to the Committee on the Judiciary. 

By Mr. SIMS: Resolution (H. Res. 803) to nonconcur in 
gross in Senate amendments to H. R. 19115; to the Committee 
on Rules, 

By Mr. LAFFERTY: Memorial of the Legislature of the 
State of Oregon, urging the calling of a convention to propose 
a constitutional amendment prohibiting polygamy in the United 
States; to the Committee on the Judiciary. 

Also, memorial of the Legislature of the State of Oregon, 
favoring the passage of a Federal law for the protection of mi- 
gratory birds; to the Committee on Agriculture. z 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 28562) granting an in- 
crease of pension to Wilson S. Thorp; to the Committee on Pen- 
sions. 

By Mr. CULLOP: A bill (H. R. 28563) granting an increase 
of pension to Francis M. Neal; to the Committee on Inyalid 
Tensions. 

By Mr. FERGUSSON: A bill (H. R. 28564) granting a pen- 
sion te Thomas F. Lancaster; to the Committee on Invalid Pen- 
sions. 

By Mr. HEALD: A bill (H. R. 28565) granting a pension to 
Wilhelmina Widdoes; to the Committee on Invalid Pensions. 

By Mr. HENSLEY: A bill (H. R. 28566) for the relief of the 
heirs of Sarah B. Matthews and Elijah B. Matthews, deceased ; 
to the Committee on War Claims. 

By Mr. LEE of Pennsylvania: A bill (H. R. 28567) granting 
an increase of pension to John Drobel; to the Committee on 
Invalid Pensions. 

By Mr. PARRAN; A bill (H. R. 28568) granting an increase 
of pension to Mary E. Ryan; to the Committee on Invalid Pen- 
sions. 

By Mr. REDFIELD: A bill (H. R. 28569) for the relief of 
Charles L. Schroeder; to the Committee on Claims. 


By Mr. TAYLOR of Ohio: A bill (H. R. 28570) granting an 
increase of pension to Samuel C. Chesley; to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the Navy League of the 
United States, Washington, D. C., favoring the passage of House 
bill 1309, to establish a council of national defense; to the Com- 
mittee on Naval Affairs. 

Also, papers to accompany bill (H. R. 26681) for the relief 
of William L. Johnson; to the Committee on Pensions. 

By Mr. CALDER: Petition of the Remington Typewriter 
Co., New York, protesting against the passage of the Oldfield 
patent revision substitute bill (H. R. 23417) for certain changes 
in the present patent laws; to the Committee on Patents. 

Also, petition of the National Association of Shellfish Com- 
missioners, Boston, Mass., favoring the passage of legislation 
making appropriations for investigations for the development 
of the oyster industry; to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. CARY: Petition of sundry citizens of Madison, Wis., 
favoring passage of the McLean bill for Federal protection of 
migratory birds; to the Committee on Agriculture. 

Also, petition of the Fond du Lac Table Manufacturing Co., 
Fond du Lac, Wis., favoring the passage of the Weeks bill 
(H. R. 2756) for a 1-cent letter postage rate; to the Committee 
on the Post Office and Post Roads. 

By Mr. CRAGO: Petition of the Coke Producers’ Association, 
of Connellsville, Pa., protesting against the passage of Senate 
bill 3175, for the restriction of immigration; to the Committee 
on Immigration and Naturalization. - 

By Mr. FULLER: Petition of the National Society for the Pro- 
motion of Industrial Education, favoring the passage of Senate 
bill 3, for Federal aid to yocational education; to the Com- 
mittee on Agriculture. 

Also, petition of Harry G. Harris and Jacob Sands, of Kirks- 
ville, Mo., favoring passage of House bill 1331, to increase pen- 
sion of veterans of the Civil War who lost an arm or leg; to 
the Committee on Inyalid Pensions. 

By Mr. GARNER: Petition of citizens of Edinburg .and 
Hidalgo, Tex., favoring the passage of House bill 22589, mak- 
ing appropriation for the building of diplomatic buildings in 
some of the leading countries; to the Committee on Foreign 
Affairs. 

Also, petition of the Dock and Marine Council, Galveston, 
Tex., protesting against any change in the present laws con- 
trolling the collection of tolls of yessels at the Panama Canal; 
to the Committee on Interstate and Foreign Commerce. , 

By Mr. HAMILTON of West Virginia: Petition of Local 
Union No. 22, A. F. G. W. U., Williamstown, W. Va., protest- 
ing against the passage of any legislation for the reduction of 
tariff on glassware; to the Committee on Ways and Means. 

Also, papers to accompany bill (H. R. 24582) granting an in- 
crease of pension to J. T. Piggott, Parkersburg, W. Va.; to the 
Committee on Invalid Pensions. 

By Mr. KALANIANAOLE: Petition of the Honolulu Cham- 
ber of Commerce, Honolulu, Hawaii, favoring the passage of 
legislation for the recognition of the Chinese Republic by the 
United States; to the Committee on Foreign Affairs. 

By Mr. LEVY: Petition of Charles King and W. E. Curtis, 
New York, favoring the passage of House bill 1309, to estab- 
lish a council of national defense; to the Committee on Naval 
Affairs. 

By Mr. LINDSAY: Petition of the Thread Agency, New 
York, favoring the passage of House bill 16663, permitting cor- 
porations, joint-stock companies, etc., to file their annual re- 
turns at the close of their fiscal year; to the Committee on 
Ways and Means. 

By Mr. REILLY: Petition of the National Association of 
Shellfish Commissioners, Boston, Mass., favoring the passage 
of legislation making appropriations for investigations for im- 
proving the oyster industry; to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. SLOAN: Petition of Edward M. Heating and other 
ex-Philippine soldiers, favoring the passage of House bill 25312, 
granting increase of pension to all who lost sight of one eye in 
the military service of the United States; to the Committee on 
Pensions. 

By Mr. WEEKS: Petition of the young men’s department, 
Congregational Church, Newton, Mass., favoring the passage 
of the Kenyon-Sheppard bill to prevent the shipping of liquors 
into dry territories; to the Committee on the Judiciary. 
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SENATE. 
Sarerday, February J, 1913. 


(Continuation of legislative day of Thursday, January 30, 1913.) 


The Senate reassembled at 11 o'clock and 45 minutes a. m., on 
the expiration of the recess. 

READING OF WASHINGTON'’S FAREWELL ADDRESS. 

The PRESIDENT pro tempore (Mr. GALLINGER). Under the 
order of the Senate of January 24, 1901, the Chair announces 
the appointment of the senior Senator from Connecticut [Mr. 
Branpecee] to read Washington’s Farewell Address on Febru- 
ary 22, 1913. J 

REPORT OF INTERURBAN RAILWAY CO. (H. DOC. NO. 1328). 

The PRESIDENT pro tempore laid before the Senate the 
annual report of the Interurban Railway Co. for the year end- 
ing December 31, 1912, which was referred to the Committee 
on the District of Columbia and ordered to be printed. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of State, transmitting, pursuant 
to law, an authenticated copy of the certificate of the final 
ascertainment of efectors for Président and Vice President ap- 
pointed in the State of South Carolina at the election held 
in that State November 5, 1912, which was ordered to be filed. 

CALLING OF THE ROLL. 


Mr. CULLOM. Mr. President, I suggest the want of a 
quorum, 
The PRESIDENT pro tempore. The Senator from Illinois 
suggests the absence of a quorum, and the roll will be called. 
The Secretary called the roll, and the following Senators 
answered to their names: 858 


Shively 


Cummins 
Bourne rtis MeCumber Smith, Artz.) 
Brandegee Dixon Smith, Ga. 
Bristow du Pont Martine, N. J. Smoot 
Brown Gallinger yers St. son 
Bryan Gronna Nelson Sutherland 
Burnham Guggenheim Page n 
Burton Hitchcock Paynter 
Chilton Jackson Perc Thornton 
Clark, Wyo. Jones Per! 
Crawfor Kavanaugh Perky Wetmore 
Culberson Kenyon Richardson Williams 
Cullom La Follette Sanders Works 


Mr. JONES. I desire to state that the Senator from Ver- 
mont [Mr. DILLINGHAM], the Senator from South Dakota [Mr. 
Game], the Senator from Minnesota [Mr. CLAPP], the Senator 
from Kentucky [Mr. Braptry], the Senator from Pennsylvania 
[Mr. OLIVER], the Senator from Indiana [Mr. KERN], the 
Senator from Florida [Mr. Fiercner], and the Senator from 
Alabama [Mr. Jounston] are absent at a meeting of the Com- 
mittee on Privileges and Elections. 

Mr. THORNTON. I wish to announce the necessary absence 
of my colleague [Mr. Foster] on account of illness in his family, 
and also that he is paired with the junior Senator from Wyo- 
ming [Mr. Warren]. I will let this announcement stand for 
the day. 

The PRESIDENT pro tempore. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. 
South, its Chief Clerk, announced that the House insists upon 
its amendments to the bill (S. 5674) for the relief of Indians 
occupying railroad lands disagreed to by the Senate; agrees to 
the conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. STEPHENS 
of Texas, Mr. HAYDEN, and Mr. BURKE of South Dakota man- 
agers at the conference on the part of the House. 

ENROLLED JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
und signed the enrolled joint resolution (S. J. Res. 157) to 
enable the Secretary of the Senate and the Clerk of the House 
of Representatives to pay the necessary expenses of the in- 
augural ceremonies of the President of the United States on 
March 4, 1913, and it was thereupon signed by the President 
pro tempore. 

SENATOR FROM DELAWARE. 


Mr. RICHARDSON. I present the credentials of WILLARD 
SAULSBERY, chosen by the Legislature of the State of Delaware 
a Senator from that State for the term beginning March 4, 1913, 
which I ask may be read, and there is accompanying it a letter 
from the secretary of state of the State of Delaware which I 
ask to have printed in the RECORD, 


The credentials of WILLARD Savispury, chosen by the Legis- 
lature of the State of Delaware a Senator from that State for 
~~ term beginning March 4, 1913, were read and ordered to 

filed. 

The PRESIDENT pro tempore, The Senator from Delaware 
asks that a letter from the secretary of state of the State of 
Delaware, relating to the credentials of the Senator elect, be 
printed in the Recoxp. Is there objection? The Chair hears 
none. . ‘ 

The letter referred to is as follows: 


STATE or DELAWARE, 
OFFICE OF SECRETARY OF STATE, 
Dover, Del., January 31, 1913. 
SECRETARY or THE UNITED STATES SENATE, 
Washington, D. C. 

Sin: I herewith inclose the certificate of election of WILLARD SAULS- 
BURY to the United States Senate as a Senator from Delaware for the 
constitutional term beginning March 4, 1913. 

For your information, and in accordance with section 2, Rule VI, of 
the standing rules of the Senate, I herewith hand you the following 
information in connection with this election: 

Name, WIDLARD SAULSBURY. 

Date of certificate, January 29, 1913. 

Governor (signing certificate), Charles R. Miller. 

Secretary of state (signing certificate), Thomas W. Miller. 

State from which Senator is elected, Delaware. 

Vote given at election: WILLARD Sacissury, 28; Harry A. RICHARD- 
sox, 11; John G. Townsend, jr., 5; Alfred I. du Pont, 3; Ruby R. 
V — 1 6 P. Corbit, 1; Simeon S. Pennewill, 1; necessary to 
choice, 26. 

Very truly, yours, THomAS W, MILLER, 
Secretary of State. 
SENATOR FROM SOUTH DAKOTA. 


Mr. GAMBLE. I present the credentials of THOMAS STER- 
LING, chosen by the Legislature ef the State of South Dakota a 
Senator from that State for the term beginning March 4, 1913, 
which I ask may be read and placed on file. 

The PRESIDENT pro tempore. The Secretary will read the 
credentials. 

The credentials of THomas FrTeRLING, chosen by the Legisla- 
ture of the State of South Dakota a Senator from that State, 
for er term beginning March 4. 1913, were read and ordered to 
be filed. 

INTERSTATE SHIPMENT OF LIQUOR. 


Mr. GRONNA. I ask unanimous consent to have printed as 
a Senate document a brief ou the so-called Kenyon interstate 
liquor-shipment bill. 

Mr. LODGE. I regret to do it, but I must make the same 
point of order that I made previously. Under the unanimous- 
consent agreement no other business is in order. 

The PRESIDENT pro tempore. The Senator from Massa- 
chuseits makes the point of order that under the unnnimous- 
consent agreement no routine business can be transacted. The 
point of order is sustained. Senate joint resolution No. 78 is 
before the Senate as in Committee of the Whole. . 


THE PRESIDENTIAL TERM. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (S. J. Res. 78) proposing an 
amendment to the Constitution of the United States. 

The PRESIDENT pro tempore. The Senator from Iowa [Mr. 
Cummins] is entitled to the floor. 

Mr. CUMMINS. Mr. President, with respect to the phase of 
the matter that I was discussing last evening I desire only to 
say further that I believe every constitution should contain a 
provision that a proposed amendment to the Constitution ini- 
tiated by the legislative branch of the Government and failing 
to meet the approval of that branch of the Government should 
be submitted to the people for their approval or disapproval 
upon a fair and reasonable proportion of the people indicating 
their desire for such submission. I think that is a preposition 
upon which those who believe in the referendum will agree. 

Our Constitution has no such provision. Our forefathers in- 
tended that it should be difficult to amend the Constitutien. I 
believe that there ought to be such opportunities for reflection 
and consideration as would always prevent hasty or ill-advised 
action; but in view of the development of the science of gov- 
ernment and of the sociology of the present day I think it has 
become the duty of Congress to submit proposed amendments to 
the people whenever Congress is made to understand that a fair 
and reasonable proportion of the people to be affected desire 
such an amendment to be submitted to them. It will become 
more and more, it seems fo me, our duty to construe the Consti- 
tution in this way. 

What I said yesterday was simply to make it clear that there 
had been from the beginning of the Government a continuous, 
persistent demand for this amendment to our organic law. That 
demand has found expression in the declaration of political 
parties. It has found expression in the action of many States. 
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Jt has found expression in the declaration of an illustrious line 
of patriots and statesmen from the beginning until now. I 
think that we can well accept this evidence of the desire of the 
people to be permitted to determine for themselyes what their 
government shall be in the stead of that definite petition which 
modern constitution makers have inserted in modern constitu- 
tions. 

I now pass for a very few minutes to discuss the merits of 
the proposal. In doing*so I am acting not as a Senator in the 
Congress of the United States. I am not speaking now as a 
Senator; I am speaking as one of an hundred millions of people, 
all of whom are to be affected by the amendment if it becomes 
a part of the Constitution. I am considering it precisely as 
though all the voters of the United States were assembled and 
we were trying to determine for ourselyes whether it is wise 
or unwise to prescribe this rule for the conduct of our public 
business, ; 

I assume that there is no Senator who will declare that the 
people, the source of all power, ought not to prescribe rules for 
their own government. I know that there is a tendency in these 
later days to disparage the rules which are intended to prevent 
the people from doing at any particular time and in any way 
in which they desire to do it whatsoever they at that moment 
may want to do—that is to say, what a majority of them may 
want to do—but I can not think that that view has found 

„approval among the thinking men of the country, and especially 
has it not found approval in the Senate of the United States. 

This is a Government of law; it is a Government of constitu- 
tions; and it is absolutely necessary, as I think every Senator 
here will agree, that the people shall in their primary capacity 
prescribe rules not only for the restraint of their representatives 
but for their own restraint as well. 

Let us take some of the examples of these restraints. I do 
not say that all of them are wise; I only instance them in order 
that we may have the subject well in mind. The Constitution 
of the United States declares that no man shall be elected Presi- 
dent of the country unless he be 35 years of age. The people in 
that have restrained themselves from selecting a man for Presi- 
dent who has not attained the age of 35 years. It is a limita- 


tion, a restriction upon their powers and privileges, of which we | go far afield if we attempt to fashion our conduct upon the 


haye heard so much. 

Again, the Constitution declares that the person chosen for 
President must be a natural-born citizen. No matter how long 
he may have been a citizen of the United States, no matter how 
early in his life he may have come into the United States, the 
people have no right under the Constitution to elect any man 
President unless he was born a citizen of the United States. 
Whether this is a wise or an unwise restraint I do not say. I 
only mention it in order to indicate that always the people have 
recognized that they must prescribe rules for their Government 
that will bind themselves as well as their representatives. 

Again, the Constitution says that no man shall be elected a 
Senator in the Congress of the United States unless he is 30 
years of age, unless he has been nine years a citizen of the United 
States, and unless he be at the time he is elected an inhabitant 
of the State from which he comes, 

A State might very much desire at the moment to select a 
man who had not been a citizen of the United States for nine 
years; it might desire to select a man who was not an inhabi- 
tant of the State; and yet they have put this restraint upon 
themselyes, because at the time the Constitution was adopted it 
was believed that on the whole the country would be better 
served if these persons excluded by the Constitution are not per- 
mitted to hold this particular office. 

It is likewise true of Representatives in Congress. A man to 
hold that office must be 25 years of age, and must have been a 
citizen of the United States for seven years before his election, 
and must have been an inhabitant of the State from which he 
comes. 

These are simply illustrations of the restraints which the peo- 
ple have hitherto put upon themselves with regard to the selec- 
tion of a President, a Senator, and a Representative. 

Again, it is in the power of the House of Representatives to 
impeach and in the power of the Senate to try and convict. The 
Constitution says that one of the penalties imposed after a con- 
vietion in an impeachment proceeding may be disqualification 
for any office under the laws of the United States. Therefore, 
if a President were impeached and the Senate of the United 
States had attached this disqualification to him, no matter how 
much the people of the couatry might desire after that time to 

“elect him President or to elect him Senator or to elect him Rep- 
resentative, they would be incapable of doing it, because the 
framers of the Constitution believed it would be better for the 
country and that the calm counsel of a deliberative body in es- 


tablishing rvles would furnish better protection than the act 
of the immediate time. 

But that is not all. Our Constitution puts many restraints 
upon the pecple in a legislative way. Suppose that we bad in- 
troduced into the United States the system of direct legislation. 
I will not discuss the practicability or the merits of that system 
at this time, but suppose it had been established. We would be 
met with these restraints upon the power of the people: 

No bill of attainder or ex post facto law shall be passed. 

Does any Senator here believe that it is not wise for the peo- 
ple to say to themselves in the deliberation of a constitutional! 
convention or assemblage that we shall not pass a bill of at- 
tainder or ex post facto law? 

Or, again, that— 

No capitation or other direct tax shall be laid, unless in proportion 
to the census or enumeration hereinbefore directed to be taken. 

That is a restraint upon the people, indirect now because it is 
a restraint upon their Representatives in Congress, but it would 
be direct if we had the system of direct legislation. 

And again, passing to another section: 

No State shall enter into any treaty, alliance, or confederation; grant 
letters of marque and reprisal; coin money; emit bills of credit; make 
anything but gold and silver coin a tender in payment of debts; pass 
any bill of attainder, ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility. 

A State, if it had the system of direct legislation as many 
States now have, might think it very desirable at a particular 
time to pass a law that would impair the obligation of a con- 
tract. The people of the State might feel the injustice of a 
particular obligation so keenly that they would be willing to 
pass a law that would impair the obligation of the contract in 
which the debt or obligation was created. 

Is there, however, anyone who feels that it is an invasion of 
the powers and the privileges of the people if they themselves 
declare as a rule of their own conduct that they will not pass 
any law which violates the obligation of a contract or pass 
any law which makes a thing criminal that before that time 
was not criminal, and makes an act committed before that time 
a criminal act that was innocent at the time it was performed? 

I simply mention these things in order to show that we may 


hypothesis or upon the proposition that the people in making 
their laws and in making their constitutions ought not to put 
any restraint upon themselves. 

It is not a wise and sound principle of government that the 
majority of the people have a right to do at a given time any- 
thing that a majority at the moment desire to do. There is no 
government in the world that could survive for a decade the 
establishment of a principle of that kind, > 

Therefore, without going further into the philosophie doc- 
trine itself, or the abstract doctrine, I come to consider whether 
it is wise for the people to say to themselyes, “ We will not 
elect a man President of the United States who has held that 
office”; in other words, that we will establish the system of a 
single term for President of the United States. 

Now, I recognize that there may be a great difference of 
opinion upon the merits of this proposition. I take great pleas- 
ure in acknowledging my own belief that those who oppose it 
are entirely sincere and that they oppose it because they believe 
that it is not wise to so restrict the action of the people. I 
grant you that there is no other tribunal so trustworthy in 
the election of a President as the tribunal of the people. I have 
implicit faith, the highest confidence, in thelr patriotism, in 
their intelligence, in their desire to render complete justice 
among themselves; but I have no higher confidence in the 
ability of the people to select a President of the United States 
than I have in their ability to declare, when the question is 
submitted to them, whether they desire that, under any cir- 
cumstances, one who has held the office shall again hold the 
office. I think that the highest privilege, the dearest power 
that the people of this country can exercise is the power to 
say for themselves what their Constitution shall be, by what 
rule they will be governed in the future, Therefore, in appeal- 
ing for the passage of this joint resolution, I am opening the 
door to the exercise of that highest and most sacred right which 
any free people can either enjoy or exercise. If we wait until 
two-thirds of the Senators and two-thirds of the House of 
Representatives are individually convinced that this rule ought 
to obtain before we give the people the opportunity to declare 
upon it themselves we will wait either until the millenium or 
we will wait until the pressure of public opinion upon Senators 
and Representatives leaves them no other course to pursne save 
the submission of the amendment. 

Let us see now for a moment the point we have reached in 
the argument. The people want a President who will render 
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them the best possible service; they want a President who will 
be a faithful, efficient public servant. I will endeavor to state 
the argument on the other side, and if I do not state it fairly 
I want some one who is opposed to the joint resolution to cor- 
rect me. It is said that a President will more faithfully and 
more efficiently execute his duties if he executes them with a 
view to a renomination by the party to which he belongs and a 
reelection by the people; that the stimulus of this popular 
approval will lead him to a better and more complete perform- 
ance of the duties with which he is charged than if he knew 
that there could be for him no renomination and no reelection. 
I do not believe in that proposition. I belieye that the Presi- 
dent of the United States will more faithfully execute his 
duties under the proposed limitation. I am not now speaking 
of the President as a leader of a party, because we do not elect 
Presidents as leaders of parties or as leaders of the people. 
Presidents may be leaders of the party to which they belong; 
they may be leaders of public thought; but they are not elected 
either to be leaders of parties or leaders of public thought. 
They are elected to perform certain duties imposed upon them 
by the Constitution and by the laws which have been enacted 
by the Congress of the United States. 

I do not want it to be understood that I think a President 
ought to efface himself from political affairs; that he ought not 
to occupy his abilities and to employ his experience in the 
general service of the people; but if he has those abilities and 
if he has that experience, he will be a leader of men, not because 
he has the power of a President, but because he has the power 
of character and capacity. I am not considering that phase of 
the activities of a man who happens for the time being to Ve a 
President of the United States. I am considering only those 
duties which he has sworn to perform which the Constitution 
places upon him and which the Congress of the United States 
have required should be performed. . 

I think that a President of the United States will more per- 
fectly keep an eye single te the work which he has undertaken 
to do if he is not disturbed, if he is not vexed, if he is not 
influenced by the thought of renomination or reelection. 

Very much has been said in praise of the Presidents of the 
United States from the beginning until now. I join in it all, 
and would emphasize if I could. The United States has been 
conspicuously fortunate in the character and attainments of the 
men who have been elevated to the high office of President; but, 
nevertheless, I am bound to say that it is my belief that every 
President of the United States, save one—and he is only a pos- 
sible exception, but I do make one exception—that every Presi- 
dent of the United States save one, no matter how good a 
President he was, would have been a better President if he had 
been ineligible to renomination and reelection. The exception 
that I make in my own mind is George Washington; and I 
make it only because I believe that he was indifferent—wholly 
indifferent—with respect to his renomination and reelection. 

Mark you, I am not taking away any of the just praise which 
ought to be accorded to all these illustrious men when I say 
that the ambition for renomination and reelection disturbed 
their serenity when they ought to haye been most serene, im- 
paired their efficiency when they ought to have been most 
efficient, because so long as the Constitution remains as it is, 
so long as the incumbent of the presidential office is eligible for 
renomination and reelection, he must be a candidate for it, for 
it is the renomination and the reelection that constitute the 
approval of what he bas done, and failure to renominate and 
reelect is a disapproval of what he has done. Therefore, in the 
first place, a President is bound to devote a very considerable 
part of his time to the mere work of securing a renomination 
and the mere participation in a campaign for reelection. 

The duties of the presidential office are growing in importance 
with every day; the power of the President has immeasurably 
increased in the last quarter of a century; and so long as you 
put before the President the view that he must be renominated 
and reelected in order not to be disgraced he will devote, he 
ought to devote, a large part of his time that should be wholly 
employed in the publie service to the manipulation and the or- 
ganization necessary to bring about a renomination and re- 
election. No man can escape from that temptation. If we 
could bring candidates from the heavenly regions, with all the 
exemptions which they have from mortal weakness, they could 
not escape the temptation which I have pointed out. 

Now. it will be said, I know, that that temptation is the very 
thing that leads Presidents to a faithful performance of their 
duties. I do not think so. I am not saying, mark you, that the 
people are not competent to reject a President who has not 
been efficient and faithful. The history of the country is full 
of instances in which such Presidents have been rejected. 
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That is not the point that I am trying to make. The point that 
I am making is the effect upon the administration of the office 
itself and the weakness that it injects into the work which the 
President must necessarily do. It makes no difference whether 
the people reject him or not, his work has been neglected and 
illy done; and for that wrong, for that misfortune, there is no 
remedy whatsoever. I believe that a President will more faith- 
fully perform his duty if no influence can approach him from 
any quarter touching a renomination or a reelection. 

What are the duties of a President? They are, first, to exe- 
cute the Constitution and the laws of the United States; and 
they ought to be executed without fear, without favor, without 
influence. They ought to be executed against the rich and the 
poor alike; they ought to be executed against the great and the 
small alike; they ought to be executed against the famous and 
the obscure alike. We have a great variety of laws; some of 
them are popular and some of them are unpopular; some of 
them are popular with a certain portion of the community and 
unpopular with another portion of the community. Those laws 
will increase in number and they will multiply in importance. 
What we desire, what we ought to have, is a condition in which 
the President of the United States will move forward to the 
execution of these laws blind to personality, blind to influence, 
blind to the position of those who are to be affected by the 
enforcement of the siatutes. Take, for instance, the statute 
which I think is the most important of all the legislation of 
Congress, a statute that vitally affects, I think, the integrity 
and the permanency of our institutions, a statute which will 
grow with every day. I mean the statute directed against con- 
tracts, combinations, and conspiracies in restraint of trade and 
commerce. I think that this law—I mention it as one of 
many—will be more faithfully administered, more energetically 
applied withont respect to persons or conditions, if the Presi- 
dent of the United States is free from the influences which 
these great powers can exert. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I yield. 

Mr. BORAH. That is one of the strong reasons, to my mind, 
why this proposed constitutional amendment should not be 
adopted. The influences which exert themselves against the 
execution of this law would still operate directly upon the 
President, but the influence which demands the enforcement of 
this law, the public sentiment of the people of the United States, 
will be taken away and entirely destroyed. I think it is well to 
have in operation public sentiment as well as private interests. 

Mr. CUMMINS. It makes no matter, Mr. President, as I said 
a few moments ago, if the people condemn the action of the 
President; the action has been had, the wrong has been in- 
flicted. I am endeavoring to support this proposal upon the 
belief on my own part that it is not so likely that neglect will 
occur and inefficiency will intervene and partiality be exercised 
if the President is free from all these influences, I can not think 
a man whom the people of the United States elect as President 
of the United States, and therefore a man of high character, 
therefore a man of great ability, therefore a man of wide and 
generous experience—I can not think that he is as likely to 
abandon his duty because he has no hope of reelection as he 
will be to abandon it under the infiuence of those who are in- 
terested either for or against the administration of the law, 
when that influence reaches or affects renomination and reelec- 
tion. 

If the people could see everything that is done, could know 
just why everything is done, and could penetrate the hidden re- 
cesses of the presidential thought, that might be so, and part of 
my objection might disappear, but the people can not under- 
stand everything that takes place in the administration of law. 
The neglect, the inefficiency must be marked and long-continued 
petore it will be or can be condemned by the great mass of the 
people. 

I think, Mr. President, that this proposal, if carried into the 
Constitution, will work for the highest welfare of the people of 
this country. I believe as firmly as I can believe anything that 
these insidious influences, presented under the most extraordi- 
nary circumstances—I do not mean, of course, that a President 
of the United States would deliberately bargain away his in- 
tegrity and his manhood; but the thought I have in mind is this: 
The President wants to be renominated and reelected ; a man ap- 
proaches him in order to influence, as he may think very 
properly, his conduct in the administration of the law; the 
President know that this man holds high position in the com- 
munity in which he lives and is capable of exercising great in- 
finence upon the thought and action of his fellow men; the Presi- 
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dent knows also that if he is not renominated and reelected the 
rejection will be the equivalent of a condemnation of his Presi- 
dency—there is no mortal man who will not be moved by that 
influence. He may be unconscious of it; he may insensibly take 
on the opinion that seems to him the one best adapted for his 
renomination and reelection, but it is not within human nature 
to wholly reject the influence. 

Mr. BORAH. Will it interrupt the Senator if I ask him a 
question? 

Mr. CUMMINS. Not at all. 
Senator do so. 

Mr. BORAH. If this is a legitimate argument—and the Sen- 
ator is presenting it with great effect—suppose we take this 
illustration: The Senator has referred to the enforcement of 
the Sherman law. Let us assume that some powerful interest is 
opposed to the enforcement of the Sherman law and representa- 
tives of that interest visit the President; they present their 
view of it, and more insidious influences operate than the insid- 
ious influence of reelection; and suppose those insidious influ- 
ences have their effect. The counterbalancing influence is the 
public demand that that Jaw shall be enforced. I sincerely 
think that when you take away the counterbalancing influence, 
the public demand, and remove the President from the touch of 
the public influence, you leave him to deal alone with the private 
interests which may operate in this insidious and subtle way 
with a President of the United States, if we are to assume that 
the argument is legitimate at all. 

Mr. CUMMINS. I have assumed that it is legitimate, be- 
cause it seems to me to bear directly upon the merits of the 
matter. 

Mr. BORAH. I did not mean to say that it is not; but if it 
is an argument to be taken into consideration that a President 
can be affected by these influences, then there are two influences 
operating one against the other—the one represented by the 
public demand, the other represented by the private interests 
operating in a subtle and secret way. 

Mr. CUMMINS. No, Mr. President; I do not look upon the 
equation from that point of view. I assume, now, that the 
President is an honest man. I assume that the people have 
acted with intelligence in selecting him as President. I am as- 
suming that he intends to remain honest during the course of 
his administration. I am assuming that he desires faithfully to 
execute the law as he understands the law and as he recognizes 
his duty. I do not think any man who would probably be 
elected President of the United States would be deflected from 
the path of his duty by these influences unless they should be 
coupled up with a desire of his own—a desire to accomplish a 
thing which he would stand condemned before the American 
people if he did not accomplish. 

I can not think we will install a President whose instinct is 
to do wrong. I believe the history of the country will sustain 
my assertion that our Presidents have been honest men and 
they have desired to do their duty. But the conflicting interests 
and conflicting emotions which must reside in the presidential 
mind or conscience when he must balance up his course in a 
particular matter with respect to its effect upon his political 
future I regard as a most flagrant weakness in our institutions. 

I do not think he ought to be compelled to undergo the tempta- 
tion. I think he ought to understand that when he reaches the 
Presidency he has attained the climax of human ambition, and 
that when he presides for a period of years over the fortunes of 
the greatest Nation on the face of the earth his ambition ought 
to be satisfied. So far as he is concerned, we will work no 
injury upon him by excluding him thereafter from the office. 
The only question is whether the people will have a President 
who will more faithfully perform the duties which have been 
imposed upon a President by Constitution and by law if he is 
free from the ambition to court any interest or any influence 
save the influence that grows out of an honest execution of his 
duties, or whether we ought to put him in the maelstrom of 
politics from the beginning to the end of his administration—put 
him where he must travel from one end of the country to the 
other, appealing to the people in precisely the same way as does 
a candidate for any other office. 

I think the work of a President of the United States is sufi- 
cient to consume all his time. It is sufficient to demand all his 
strength. It ought to require his undivided and his persistent 
devotion. And even then it may grow too great for mortal man 
successfully to perform. 

But you will observe I have not mentioned the matter of 
patronage. That does not affect me yery much. I have not had 
much experience in patronage myself, and I care very little 
about it. I know that vast power grows out of its distribution. 
All I bave to say about that part of the matter is that any 
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President who attempts, either through the use of patronage, 
through its grant, or through its refusal, to influence any other 
department of the Government or any member of any other de- 
partment of the Government, or who attempts to influence any 
man in the United States in his primary relations to the Goy- 
ernment is not only utterly unfit for the office but falis under the 
specific condemnation of the Constitution of the United States. 

I am not a believer in this notion that the President of the 
United States is the administration of which he is a part. I 
am not a believer in this modern sentiment that we elect Presi- 
dents of the United States to establish policies and to ordain the 
course which the Government should take during the time they 
may be in office. We do not elect Presidents for any such pur- 
pose. If the man elected President by his intrinsic or inherent 
worth is able to influence public opinion in a legitimate way, 
he has a perfect right to do it. But he has no right, moral or 
legal, to use any part of the power bestowed upon him by virtue 
of his election to influence anybody or to influence any event. 
He may recommend, according to his views, legislation which he 
thinks should be enacted. ‘That is entirely within his constitu- 
tional privilege. He may inform Congress as to the state of 
public affairs. That is entirely within his privilege. But aside 
from these two things the President who performs the duties of 
his office, who administers the laws of his country with any 
view whatsoever to his own reclection, and who attempts to use 
the power of his office, either for that or for legislation, violates 
not only the ethics of good government but the Constitution of 
his country as well. 

As great as the office is, as much power as it has, I think we 
havė been in recent years assigning to it a place which it does 
not occupy in the framework of our Government, and we have 
been magnifying it in a way which will ultimately destroy the 
independence of Congress and make a President of the United 
States, whether for one term or for many terms, the practical 
dictator of our affairs. 

That leads me to just one last remark. I have heard it said 
several times that when we establish the principle of a single 
term we overturn the work of the fathers, that we reverse a 
result which they reached deliberately and, of course, for a 
patriotic purpose. I have thought that those who have hitherto 
spoken upon that subject—I mean within the last day or two— 
have somewhat misapprehended the history of this controversy 
in the Federal convention which prepared and submitted to the 
people the National Constitution; and I intend to call atten- 
tion, for Just a moment, to what actually did happen, there. 

When this convention met, immediately after its organiza- 
tion, two plans of government were proposed, one by Edmund 
Ramlolph, of Virginia, another by Charles Pinckney, of South 
Carolin. Under the Randolph plan the President of the United 
States was to be elected by what he called the National Legis- 
lature—what we know as Congress—and was to be ineligible 
for reelection. In the Pinckney plan there was no provision as 
to the method of electing a President of the United States, and 
he was to be eligible for reelection. Hamilton's plan, which 
came a little later, provided for the election of a President by 
electors and that he should hold his office during good behavior. 

A report of the committee of the whole house was made on 
June 19, 1787, and in that report, submitted to the convention as 
a convention, the Randolph idea was adopted. I need not go 
through all the debates that occurred between the submission 
of the plan and the report I have just mentioned. 

By the report of that committee—the committee of the 
whole—to the convention the President was to be elected by the 
Congress, or National Legislature, and was not to be eligible 
for reelection. I only mention that to inquire further the reason 
given for the ineligibility. There was but one. It was reiterated 
a great many times and in a great many forms and varieties of 
phrase. When all is said, the reason was that the President of 
the United States should be independent; that he should not be 
subject to the influence of Congress; that he should be free to 
execute the laws of the country in the way that an upright con- 
science would demand. Therefore so long as the Federal con- 
vention held to the idea of electing a President by the National 
Legislature, so long it held to the idea that he mnst be ineligible 
for reelection. 

I have now stated what occurred on the 19th of June, 1787. 
I may say, however, that the term during all this time wus 
to be seven years. Finally, on the 26th of July, the resolutions 
of the convention which declared ineligibility were referred 
to a committee of detail, whose power was to look them over 
and again report. This committee was composed of Rutledge, 
Randolph, Gorham, Ellsworth, and Wilson. That committee 
reported on the 6th day of Angust, and it reported in favor of 
an election by the National Legislature and ineligibility for 
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reelection. From that day until August 30 the subject was not 
considered. On August 30 those subjects which had been post- 
poned were referred to a committee of 11, one from each State. 
On September 4 this committee of 11 reported a modifica- 
tion of this article, reducing the term to four years, entirely 
changing the method of electing the President and saying noth- 
ing respecting ineligibility, being substantially the plan that was 
finally adopted in the Constitution—an election by electors 
chosen by the several States. 

Mr. LIPPITT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. Certainly. 

Mr. LIPPITT. While the Senator is reviewing that part 
of the proceedings of the constitutional convention, I hope he 
will not fail to call to the attention of the Senate the fact 
that the question of ineligibility was closely related to the 
method by which the President was to be elected. So long as 
the President was to be elected by what was then called the 
National Legislature—what we now know as Congress—the 
members of the convention, as I remember, seemed to be very 
fixed in their determination to have the President ineligible for 
reelection. His relations with the National Legislature itself 
were to be so close that it was thought quite inadvisable that 
a President and a National Legislature should be in those 
relations to each other with regard to the reelection of the 
President that they were also in concerning the constant daily 
transaction of business. 

One of the great reasons why that method of selecting the 
President was not decided upon was because, on mature con- 
sideration, the convention was opposed to making the President 
ineligible. One strong reason for finally selecting the present 
method of electing the President was to get over, as I remem- 
ber, what they considered the inadvisability of making the 
President ineligible for another election. 

I simply desire to call that view of the matter to the Sena- 
tor's attention. 

Mr. CUMMINS. Mr. President, in most of what has just 
been said by the Senator from Rhode Island I agree, because it 
recites historical facts. I had already stated that the original 
plan presented by Mr. Randolph required the election by the 
National Legislature, and that the President was to be ineligible, 
because it was feared that there would not be sufficient inde- 
pendence of action upon his part, and it was desirable that the 
President should be independent in the conduct of the office. 
During the whole of the convention they were seeking for some 
plan for the election of a President of the United States that 
would make him independent, that would insure the execution 
of the law without fear or favor, on the part of the President, 
of anybody or toward anybody. 

The Senator from Rhode Island is quite right in saying that 
the matter of ineligibility was closely connected with the 
method of electing a President; but after all the principle that 
was present in the minds of the members of the convention 
and the problem that they were seeking to solve was, How can 
we get a President of the United States who will be free of all 
influence in the performance of his duty? It was belieyed—— 

Mr. WORKS. Mr. President—— 

Mr. CUMMINS, I will yield in just a moment. It was be- 
lieved finally, when they had fallen upon the idea of electing 
a President, not by the National Legislature but by a body of 
electors chosen by the several States, that they had succeeded in 
discovering a plan that would make the President of the United 
States an independent branch of the Government of the United 
States. 

I now yield to the Senator from California, 

Mr. WORKS. In discussing this question some time back I 
made a part of my remarks the proceedings of the Constitutional 
Convention, and it was shown by the proceedings that at one 
time during their deliberation a majority of the States voted in 
favor of the particular proposition that is now before the Sen- 
ate, except that the term of office was fixed at seven years 
instead of six. To my mind it is perfectly evident that the out- 
come by which we have our present system was a compromise 
between the two extremes upon that question, which was dis- 
cussed day after day and presented at various times. There 
was a conflict between the two extremes in respect to it, some 
of them going to the extent of desiring that it should be made 
a life tenure. It is perfectly evident to me, from a consideration 
of the proceedings themselves, that the present mode of select- 
ing the President and his term of office was a compromise that 
was not really satisfactory to either branch of that convention. 

Mr. BORAH. Mr. President—— | = 
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The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. The vote which was taken by the several States 
in favor of the proposition as it is now proposed was taken 
at the time when they still had before them the proposition of 
electing the President by Congress. Never after the proposition 
of electing by the electoral vote was agreed upon was there 
any considerable support in the convention for the ineligibility 
of the President. 

Mr. CUMMINS. I agree with the statement of the Senator 
from Idaho. First, let me say that the work of the convention 
went to the committee of 11, with the provision that the Presi- 
dent was to be elected by the National Legislature for seven 
years and that he was to be ineligible. That is the way it 
went to the committee. But when the report came in from the 
committee—and this was very near the close of the conven- 
tion—the Randolph provision had been stricken out and the 
plan of electing by electors had been adopted and the term re- 
duced to four years, without saying anything whatever as to 
eligibility or ineligibility. After that time there was practically 
no discussion of the subject and little division. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. There was no practical discussion of that 
question, because that occurred right at the close of the con- 
vention. 

Mr. CUMMINS. Precisely; within a very few days of the 


close. 

Mr. WORKS. And as a matter of fact it received very little 
consideration, as far as the record shows. 

Mr. CUMMINS. Hardly any. f 

Mr. LIPPITT. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from Rhode Island. 

Mr. LIPPITT. I do not want to inject myself unduly into 
the very careful speech which the Senator from Iowa is making 
on this question, but the statement has just been made that the 
final decision which was reached by the Constitutional Con- 
vention was a compromise. I have in the course of consider- 
ing this question examined the proceedings of that convention 
with considerable care, and I can not agree to the statement 
that the final result was in any degree a compromise. 

To my mind it was not only not a compromise, but after the 
most mature deliberation of this question, after taking vote 
after vote upon it, and after considering it from every different 
standpoint, because the questions of the duration of the term, 
of eligibility, and of the method of election were all inextri- 
cably mixed up with each other—I say, after considering all 
these relations with the greatest care the final result was a 
victory, complete, final, and decisive for the method of election 
which we now have in force. The original idea was that the 
term of the President should be seven years, that he should be 
ineligible, and that he should be elected by the National Legis- 
lature. The final result of the discussion, which was very 
elaborate and during which there were votes taken upon many 
methods, was the adoption of the present method. This was 
the opposite extreme of the method first proposed. 

Therefore I fail to see where there was any element of com- 
promise in it or where there was anything but evidence of 
entire conviction after the most mature deliberation. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. I do. 

Mr. WILLIAMS. I think the personal equation entered into 
this matter very much, though of course it could not be dis- 
cussed before the convention. George Washington presided 
over that convention. Everybody knew that he was going to 
be the first President of the United States. Everybody knew 
that he was the only man in America in whom all Americans 
had absolute confidence as to his integrity and his wisdom, 
especially his integrity, and his patriotism. That seems to me 
to have been the case, reading more between the lines than in 
the discussion itself, because that matter could not have been 
discussed out loud in the conyention, but men talked to one 
another about it. It will be remembered that the school which 
followed Mr. Jefferson was in favor of seven years at first, 
with ineligibility forever afterwards, and he expresses why 
they changed their desire in a letter a part of the language of 
which, with the permission of the Senator from Iowa I will read. 
This is what he said when he gave up this idea, and wrote to his 
friends to give it up. It had been put in the Constitution as it 
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is, and the point was as to whether they should insist upon that 
as one of the amendments conditional to the ratification of the 
Constitution. He writes: 

Indeed, since the thing is established— 

That is, this four years term, with indefinite reeligibility— 

Indeed, since the thing is established I would wish it not to be 
altered during the life of our great leader— 

Referring to Washington— 
whose executive talents are operor to those, I believe, of any man 
in the world, and who, alone, by the authority of his name and the 
confidence reposed in his perfect integrity, is fully qualified to put the 
new Government so under „ the of 
9 ition. But having deriveđ from our error all the there is in 
it I hope we shall correct it the moment we can no longer have the 
same name at the helm. 

I think that thought running through the minds of very many 
accounts for the fact that although a majority of that conven- 
tion at one time desired to put ineligibility into the Constitu- 
tion after a fixed term, they finally took the position which they 
did take. Very many people were of the opinion that, except 
for George Washington being President and being reeligible as 
long as the Nation needed him at that time, we could not get 
our institutions out of the wet mold and get them dry set, as I 
expressed it the other day. I think the personal equation had 
much to do with it. 

Mr. LIPPITT. May I interrupt the Senator further? The 
Senator from Mississippi is bringing the name of Thomas Jeffer- 
son into this question. On the contrary, Jefferson had abso- 
Intely nothing to do with the formation of the Constitution. 
Jefferson was in Paris at that time. 

Mr. S. I said this was a letter written from Paris, 
did I not? 

Mr. LIPPITT. If the Senator from Iowa will pardon me 
one minute, Jefferson was in Paris at that time, and when 
the draft of the Constitution was sent to him one thing that he 
more than anything else objected to was this question of the 
eligibility of the President. He felt that it would inevitably re- 
sult in a permanent President, and in the most extravagant 
language wrote those views to several of his friends in this 
country. On the other hand, George Washington, who while he 
took no active part in the debates on this subject, writing just 
a short time after the receipt of Jefferson’s letters in this 
country on the same subject, said that the matter had been 
decided to his full satisfaction. 

As a plain matter of fact, whem the final vote upon this ques- 
tion was taken it is rather a curious illustration of the way the 
minds of the men who composed that convention changed as the 
result of their deliberations; the only State that voted against 
the present method of electing the President was the State of 
North Carolina, which, when the first vote had been taken for 
the purpose of making the President ineligible and his term 
seven years, had been one of the States that had voted against 
that method of electing the President, assuming probably that 
they were in favor of a shorter term of eligibility. In other 
words, all the States that had been at first in favor of noneligt- 
bility came over to the side of eligibility, and the State that 
voted finally the other way was one of the States that voted 
against it at the first instance. As a matter of fact, with 
scarcely an exception all the men who composed that conven- 


Constitution. 

Mr. WILLIAMS. If the Senator from Iowa will pardon me 
just a moment longer, I was rather unfortunate if I conveyed the 
impression that this was the language used by Mr. Jefferson. in 
America. I thought I said he wrote the letter from Paris to 
his friends after the Constitution had been decided upon and had 
been submitted to the people. That is what took place. 

The people who were opposed to the Constitution as it first 
came from the convention were opposed to it mainly upon. three 
grounds: First, that it contained no bill of rights; secondly, that 
it contained no express assertion that all authority not dele- 
gated was reserved to the States—they insisted upon that—and, 
third, this question of the ineligibility of the President. This 
letter was read by me to show what Mr. Jefferson from abroad 
advised his friends; and, by the way, his letters were used in the 
Virginia convention to secure the adoption; and had his great 
name and influence been with George Mason, and with Monroe, 
and with Richard Henry Lee, and the other men wlio were op- 
posing the adoption Virginia never would have adopted the Con- 
stitution, and if Virginia had not adopted it the scheme would 
not have gone into operation. 

I quoted it to prove that he recognized at that time—that it 
was in his mind and therefore by analogy to infer that it was in 
other people’s minds—that during the lifetime of George Wash- 
intgon, at any rate, this ineligibility should not be engrafted 
upon the Constitution, he himself saying that “the thing having 
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been established as it is now, I would not have it changed 
during the lifetime of our great chief,’ as he called him. I 
think that idea was in the mind of very many of the people in 
the eonvention. It evidently was in the mind of somebody who 
had written to Jefferson, to whom Jefferson was replying in 
writing this letter; and it was in the mind of yery many people, 
and very reasonably so, too. After the Government was once 
taught to march properly, after it had become stable, after the 
people had become accustomed to the institutions, after the 
Union had lasted long enough to cement its several parts to- 
gether, then he helped for a change to the first principle that 
he had advocated. 

Mr. CUMMINS. I fear this very interesting discussion: about 
an 3 matter has obscured the point I was trying to 
make. 

However, I might as well add the result of my recollection as 
to the matter that has now been propounded. The truth is that 
there was a very large amount of discussion on this question 
from the beginning of the convention up to the middle of July, 
but although it had been decided this way and that way, and 
possibly half a dozen different times, finally, on the 26th of 
July, the convention submitted to the committee that I have 
already mentioned the resolutions which up to that time had 
the concurrence of the convention tentatively, and those resoin- 
tions included a seven year term election by the National Legis- 
lature and ineligibility. 

On the 6th day of August this committee reported, approving 
the resolutions in that respect and recommending the adoption 
of a constitution containing those provisions. 

Now, mark you, that was on the 6th day of August. Then 
ensued weeks of discussion, but not upon this subject. On the 
30th of August a committee of 11 was elected which reported 
on September 4 substantially in favor of the Constitution as it 
now is in this respect. The convention adjourned within a few 
days after that time, as I remember it, and there was no ex- 
tended discussion upon the question after the report of the last 
committee. The votes had mainly been taken before then. I 


‘do not remember of any important debate that occurred upon 


the resolutions after that time. 

I did not, however, refer to the history of the convention for 
the purpose of ascertaining whether it was for or against in- 
eligibility. It finally was against ineligibility, and I accept that. 
It was against it, however, because it believed that it had 
found a plan of election through which the President would be 


‘independent of all infinences save his own sense of duty. I 


have brought it to the attention of the Senate because I be- 
Heve that the developments of the 125 years or more of our 


national existence, the national experience, the observations 


of thoughtful patriots, must lead us to believe that influences 
have arisen since the adoption of the Constitution, unknown 
and unanticipated by its framers, which ought to be guarded 
against as sedulously and as effectually as the fathers attempted 
to guard against the undue influence of the National Legislature 
over the Executive. 

I agree that our forefathers intended that. the President of 
the United States should be free and: independent; I agree that 


i they believed that he ought to be undisturbed and unvexed by 
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laws of the United States; they believed that they were devis- 
ing a plan that would accomplish that result. History, however, 


has taught us that. they failed to perceive the influences that 


would arise. They failed to understand that a President in 
office and eligible to reelection must devote his time, his abili- 
ties, and his power for reelection in order to escape the censure 
that would otherwise be inferred. When we propose here ineli- 
gibility, we are proceeding upon the same principle which ani- 
mated. our forefathers; we are seeking to protect the presiden- 
tial office against the same dangers in character that were pres- 
ent in the minds. of the men who finaily adopted the Constitu- 
tion,. and I believe that: we can render no higher service to the 
people of this country than by giving them a chance to exercise 
the most important, the most sacred, the most vital power or 
privilege which the freemen of any country ean exercise—the 
opportunity to say what their Constitution shall be in the days 
to-come. 

Mr. CRAWFORD. Mr. President, before the Senator takes 
his seat I desire to ask him a question. ` 

The PRESIDENT pro tempore. Does the Senator from Towa 
yield to the Senator from South Dakota? 

Mr. CUMMINS. I am very glad to yield. 

Mr. CRAWFORD. The Senator has made a very interesting 
presentation of his views. I confess, however, to being a little 
disappointed at his not developing or considering in his remarks 
more than he has done this phase of the question: What ad- 
yantage is gained or what compensation have the people in re- 
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turn for giving up the check and restraint which they can now 
exercise upon the President by. reason of their having the power 
at the end of four years to put the seal of condemnation upon 
his acts? For instance, an active campaign is waged, one of 
intensity, one of very deep interest, among the whole people of 
the United States in relation to the solution of a great contro- 
yersial issue, and a President has been elected who the people 
expected would represent their view in the settlement of that 
controversy, and within three or four months after his election 
and after his being installed in office they discover that, while 
he may not be corrupt or dishonest, his real sympathies, the real 
yiewpoint by which he is governed, is not what they expected it 
to be, and that influences far more conservative, on the one 
hand, perhaps, or far more radical, on the other hand, perhaps, 
than the viewpoint which they expected him to take is the view- 
point by which he is being governed. Now, if he can immedi- 
ately assure himself that he can follow his own bent and inclina- 
tion without harm, because he is going to hold this office for six 
years, and the people have no power to exercise any influence 
or check or restraint upon him, and the coterie of advisers who 
are congenial to him, who may represent him, and whom the 
people consider absolutely inimical are his chief advisers, they 
are helpless, because this opportunity to put the seal of con- 
demnation upon his acts in the case of reelection within the 
shorter period during which he can continue to abuse their con- 
fidence has been destroyed. 

Mr. CUMMINS. Mr. President, in so far as the real duties 
of the Chief Executive are concerned, I think I have answered 
the question propounded by the Senator from South Dakota. 
It is plainly evident that his view of what a President should 
be and what he should do is vastly different from mine. I 
deplore the fact that the Presidents of the United States have 
in recent years attempted to be or to manage the Government 
of the United States, have attempted to establish policies to 
which they have coerced everybody who could be brought within 
the influence of their great power. I do not look upon a Presi- 
dent of the United States from any such standpoint. I think 
he is elected to execute the law, and that he ought to do it 
without courting the popular favor or the favor of special in- 
terests. The President, if he is conscientious, has vastly less 
discretion than would appear from the general view that we 
accept now of Presidential duties. I think the people of this 
country ought to be taught that their legislation is to come from 
Congress and that the policies of the country, so far as they 
are established and perpetuated by legislation, are to be estab- 
lished by Congress. I therefore have not looked at the question 
from the standpoint occupied by the Senator from South Dakota. 

Mr. CRAWFORD. Well, Mr. President, I can see that in its 
relationship to the people the Senator would give narrower 
seope and environment to the office of President than I would. 
I think it is absolutely right that the President should seek to 
be of assistance to the American people in shaping policies; 
but that is not the particular idea I wanted to emphasize. 

Mr. CUMMINS. As a man that is true, and as a President, 
he may recommend to Congress whatsoever he desires; but I 
do not believe, as I have often said, that a President, nominated 
by a party and elected by the people, should be permitted to set 
up a standard of loyalty or of patriotism, either to the party 
or to the country, and to hold every man disloyal who did not 
accept it. 

Mr. CRAWFORD. But I want to call the Senator's attention 
to another feature, which I regard as a very important one, and 
that is, the opportunity to bring to bear upon the conduct of 
public officials, whether they are in Congress or whether they 
occupy executive offices, the power of the people of the United 
States to bring to bear upon them the effect of wholesome 
public opinion. The Senator knows that oftentimes a lethargy 
is in possession of this Congress, so that year after year goes 
by and no action whatever is taken, although a clamor exists 
among the people of the United States for some specific relief— 
it may be railway legislation; it may be tariff revision, or what 
not—and yet we are sluggish, inactive, unresponsive, and finally 
the power of public opinion knocking at these doors compels 
results. Now, I would have the power of public opinion have 
the same opportunity to influence Executive action. If Execu- 
tive action is slow, unresponsive, hesitating, or if Executive 
action is inclined to be wrong, I think this opportunity to put 
the seal of disapproval upon the conduct of the Executive fur- 
nishes one of the strongest weapons in the hands of the people 
to compel the consideration of public interests that the people 
have in their possession; and would not this amendment abso- 
lutely take it away? . 

Mr. CUMMINS. Not at all, Mr. President, unless it is as- 
sumed that the people deliberately select a scoundrel for Presi- 
dent of the United States. If they do make so unwise a selec- 


tion as that, of course I think some of the results that have 
been indicated by the Senator from South Dakota would follow; 
but I am assuming that a man enters the presidential office 
with honest purposes, with the intent and capacity to execute 
or perform his duty, and I am seeking simply to remove from 
him those influences which, in my opinion, will and which, in 
my opinion, haye, in a great many instances, diverted the Chief 
Executive from the path that he ought to have pursued. 

During the delivery of Mr. Cuamrns's speech, 

Mr. BRANDEGEE. I send to the desk a proposed amend- 
ment that I intend to offer at the proper time, or I will offer 
it now if I may do so and have it pending. I am obligéd to 
len ve the Chamber, and that is the reason why I ask leave to 
offer it now. I will discuss it later. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut proposes the amendment now? 

Mr. BRANDEGEE. I will propose it now if it is in order. 
I am not familiar with the parliamentary situation. 

The PRESIDENT pro tempore. The joint resolution is still 
in Committee of the Whole. 

Mr. BRANDEGEE. I thought it was in the Senate. 

The PRESIDENT pro tempore. It is not. 

Mr. BRANDEGER. My impression is that the RECORD shows 
it is in the Senate. 

The PRESIDENT pro tempore. The Recorp does not show 
that. 

Mr. BRANDEGEBER. Very well. Then I do not desire to offer 
the amendment as in Committee of the Whole, because it is 
similat to one that was voted down in Committee of the Whole. 
I will present it in the Senate. 

After the conclusion of Mr. CuarMins's speech, 

Mr. SUTHERLAND, Mr. President, I offer an amendment to 
the amendment. 

The PRESIDENT pro tempore. The Senator from Utah sub- 
mits an amendment to the amendment of the committee, which 
the Secretary will state. 

The SECRETARY. On page 2, line 10, of the committee amend- 
ment, after the word “ election,” it is proposed to insert: 

Provided, That the foregoing shall not operate to extend the term 
of the President in office at the time this amendment is adopted. 


Mr. SUTHERLAND. Mr. President, I am not certain whether 


the amendment is in order in Committee of the Whole, in view 


of the amendment offered by the Senator from Pennsylvania 
[Mr. OLIVER], which was voted down, and I submit that parlia- 
mentary question to the Chair. 

The PRESIDENT pro tempore. If the amendment is iden- 
tical with the amendment which was voted down, the Chair 
would be of opinion that it ought to be withheld until the joint 
resolution shall have been reported to the Senate. 

Mr. SUTHERLAND. Then I give notice that I will offer the 
amendment when the joint resolution reaches the Senate. 

The PRESIDENT pro tempore. The joint resolution is still 
before the Senate as in Committee of the Whole and open to 
amendment. 

Mr. GRONNA. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from North 
Dakota suggests the absence of a quorum. The Secretary will 
eall the roll. 

The Secretary called the roll, and the following Senators re- 
sponded to their names: 


Ashurst Cummins 1 Simmons 
Bankhead Dillingham MeLean Smith, Ariz. 
Borah Fletcher Martine, N. J. Smith, Ga 
Bourne Gallinger Nelson Smith, Md. 
Bradley Gamble Oliver moot 
Bristow Gronna Page Stephenson 
Burnham Hitchcock Paynter Swanson 
Burton Jackson Perey Thomas 
Catron Johnson, Me. Perkins Thornton 
Chamberlain Johnston, Ala. Perky ‘Townsend 
carp Jones Poindexter Wetmore 
Clark, Wyo. Kavanaugh Richardson Williams 
Clarke, Ark, enyon Root 

Crawford La Follette Shively 


The PRESIDENT pro tempore. On the call of the roll 54 
Senators have answered to their names. A quorum of the Sen- 
ate is present. 

Mr. POINDEXTER. Mr. President, I do not desire to go 
over a second time the merits of this resolution. I can not 
consent, however, that a vote shall be taken without some 
reference on my part to the argument made by the Senator 
from Iowa as to the duty of the Senate to submit this resolu- 
tion to the people in the nature of a referendum. 

The charge of the Senator from Iowa that those who are 
opposed to this resolution are opposing a progressive measure, 
a measure which represents the principles of a political move- 
ment which has come recently to be known by that name, com- 
ing from that Senator, who has been such a distinguished 
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champion of progressiveism in the United States, is a charge 
which can not be passed over without some defense. 

The Senator from Iowa has for many years, in his own State 
and throughout the Nation, come to be known as a champion of 
liberal policies. He led a movement which his party finally 
accepted by a declaration in its platform; and if the party, when 
it was returned to power after a campaign conducted upon that 
platform, had kept its pledges, the division of the party which 
has taken place and its deposition from the scat of government 
would not have occurred. 

I do not share, though, the pessimism and the discouragement 
expressed by the Senator from Iowa as to the hope which he 
said he once had, and which I think all progressives had, and 
most of them still have, that there would be a real and a 
natural division of political parties in this country by which, 
on the one hand, those who advocate progressive policies would 
gather themselves in a party which might be called a liberal or, 
if you choose, a radical party, drawing to itself progressive 
elements from all of the old parties, or from those of no party; 
and, on the other hand, those who were opposed would gather 
themselves together in a tory party, or a conservative, reaction- 
ary, or standpat party. I say, I can not share his feeling that 
that result will not yet come about. 

I think there is a seething movement lying underneath the 
surface of party organization in all of the old parties which is 
constantly tending toward that end. I think there has been an 
actual accomplishment—sometimes not acknowledging itself by 
the adoption of a party name, but shown by the votes in both 
branches of Congress, shown by the cooperation of members of 
different parties who believe in progressive principles, in the 
States, and in the conduct of campaigns—proving that this 
movement is not only not hopeless, but that it is gaining 
ground, that it has accomplished results, and that ultimately 
there will be here, as there is in every other country which has 
a government by party, a logical division between those of lib- 
eral and progressive principles and those who believe in reaction. 

Mr. President, it is certainly a legitimate argument on the 
part of the Senator from Iowa that if the question before the 
Senate is in the nature of a referendum, as he contends it is, it 
would be in line and in harmony with and in fact would be re- 
quired by the principles of the Progressive Party, regardless of 
the individual views of the Members of the Senate that they 
should adopt the resolution, not for the purpose of expressing 
their conviction upon the merits of the matter, but for the pur- 
pose of submitting it to the people that the people might decide 
whether the Constitution was to be amended or not. 

I am willing to agree with the Senator from Iowa that the 
Constitution should be more elastic, that it should be more 
easily susceptible of amendment, that it should be in a larger de- 
gree, at least, more responsive to the people. It is difficult for 
me, however, to harmonize that portion of the argument of the 
Senator from Iowa with the concluding part of his argument, 
in which he seemed rather to tend to the opposite extreme, judg- 
ing from the illustrations which he made, in which he seemed to 
contend that the Constitution should be fixed so that the people 
could only with great difficulty change it, and that it was neces- 
sary for the people—— 

Mr. CUMMINS. Mr. President 

Mr. POINDEXTER. Just allow me to conclude the sen- 
tence—to put restraints upon themselves which they were not 
able with readiness to remore, to bring about just and orderly 
government. 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Iowa? 

Mr. POINDEXTER. I yield. 

Mr. CUMMINS. Mr. President, the Senator from Washing- 
ton has very greatly misunderstood me. I am sure nothing I 
said would bear that interpretation, because it has been one of 
the fundamental tenets of my political faith that many of the 
obstacles in the way of amending constitutions ought to be re- 
moved. I think there ought to be an initiative with regard to 
the Constitution so that the people themselves, without the 
interyention of any legislative branch of the Government, could 
compel the submission of a constitutional proposal. 

Mr. POINDEXTER. I understand that that is the Senator's 
view. I have always understood, at least, that that general 
policy was advocated by the Senator. 

Mr. CUMMINS. I do not think, however, that the people 
ought to change their Constitution without the opportunity for 
mature and deliberate reflection and consideration. I am sure 
the Senator will agree with me in that. 

Mr. POINDEXTER. Entirely. 

Mr. CUMMINS. When it comes to the merits of a particu- 
lar proposal, that is quite a different matter. I believe there 
are rules which the people ought to lay down for their own 
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guidance and that they ought not to depend upon their action 
at a particular time respecting many of the subjects of govern- 
ment. I think the Senator from Washington will agree with me 

about that. ; 

Mr. POINDEXTER. I do agree, and that is why I am not 
discouraged in the belief that we will be able to cooperate to- 
ward that one grand, and I hope not far off, if not divine event— 
the uniting of all progressives in one party. 

Mr. CUMMINS. I am not pessimistic about that. 

Mr. POINDEXTER. The fact that we may differ about this 
particular measure does not discourage me in the belief that we 
may agree about the underlying principle, because the question 
here is simply as to a means for accomplishing a result upon 
which I think we are in harmony. 

Mr. CUMMINS. I hope the Senator from Washington will 
not think I have any doubt about the progress, with accelerated 
speed and effectiveness, of the great progressive movement of 
the last decade. What I said with regard to that was that I 
rather despaired of being able to gather the progressives into a 
single political organization, in view of the great difference of 
opinion among progressives as to the merits of a particular 
measure. 

Mr. POINDEXTER. There always will be that difference of 
opinion about particular measures or particular agencies. I do 
not think it is cause for discouragement, for instance, that we 
have different opinions about this particular measure. Just as 
it is said “there is one glory of the sun and another glory of 
the moon and another glory of the stars, and one star differeth 
from another star in glory,” so real Progressives differ as to the 
means and agencies for bringing about the result upon which 
they are agreed. 

I think we are all agreed, for instance, that there should be 
in this country a rule of law rather than of men, and that it 
should operate uniformly and equally on all alike; that force 
and violence and fraud, from whatever source, should be sub- 
jected to the law. I mention these very general propositions 
because it is a live question. We have seen the rule of law 
departed from, and the rule of force and violence and fraud 
and bribery substituted in its place, both by those who are 
mighty in their power, although private citizens, and by those 
who are their servants. We have seen the corporations. use 
these means, and we have seen the labor unions use them. 

I understand that all progressives are agreed that one object 
to be accomplished by this great movement is that all, whether 
individuals or corporations or labor unions, shall be subjected 
to law, and that the law shall operate upon them all equally. 
That is one general principle upon which we are all agreed. I 
am sorry to say that there are many political opponents of ours 
who, while they may pretend to believe in that doctrine, do not 
practice it; and many of them boldly admit that they do not 
believe in it, but assert that there must and ought to be special ` 
privilege and special exemption in this country. 

I think we are all agreed that, while there is wealth and 
ought to be, and while it should have its personal enjoyment and 
opportunity and the social advantages which wealth gives, wealth 
should not command legal advantages; that mere money should 
not be above manhood nor above the Government nor above the 
officers and the Senators of the people, but that the officers of 
the Government should be above mere property and its agents. 

I think we are all agreed, as progressives—most of us, at 
least—that while the natural resources of the country and the 
great wealth of the public lands should be developed, and even 
developed by private means, for the increment and for the 
benefit of the private means which develop them, yet there 
should be attached to that development, and to the franchises 
under which it operates, certain conditions and restraints by 
which the Nation whose property this is shall share in the profits 
and in the increment which comes from its use and its enjoy- 
ment. There are many of our opponents who do not believe 
in that principle, but who are seeking, by one means or 
another, to escape from it, sometimes by advocating State con- 
trol of natural resources, which, in their minds, means no con- 
trol at all. 

It is true, as I said, that I agree with the Senator from Iowa 
that the people should have reasonable opportunity to amend 
the Constitution. 

If we were operating here under an elastic law by which, 
upon certain conditions, this resolution coming before us should 
be submitted to the people for their consideration and rejection 
or ratification, I would readily consent that we should so act. 
I would favor a law of that nature, of course with certain 
restrictions and under certain conditions. 

But I can not consent to the doctrine advanced by the Senator 
from Iowa that we must surrender our opinions as to the merits 
of this resolution, and that because it is presented here by a 


Senator and advocated by some Senators, and because, as is 
said, during the 124 years of the life of Congress under the 
Constitution a number of similar resolutions have been pre- 
sented, and because Thomas Jefferson in his time, which was a 
century or more ago, favored this principle, we must surrender 
our judgment as to what is best for the American people to-day 
and permit the resolution to take its course under the Consti- 
tution after Congress has ratified it by a ‘two-thirds vote. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER (Mr. Townxsenxp in the chair). 
Does the Senator from Washington yield to the Senator from 
Kansas? 

Mr. POINDEXTER. I yield. 

Mr. BRISTOW. As I understand it, if the Senator will ex- 
cuse me, while Thomas Jefferson seemed to favor a continuous 
term, did he not connect that with the principle of the recall 
by the people of the President if he was unsatisfactory? 

Mr. POINDEXTER. He did. Furthermore, I would say 
upon ‘that point, that whatever Jefferson may have adyvocated— 
a letter was read here this morning which indicated that he 
did not advocate the ineligibility of the incumbent to such an 
extent that he opposed the adoption of the Constitution on that 
account—whatever may have been his views or whatever may 
have been the views of some of his contemporaries or their 
successors in the conduct of publie affairs in this country, it 
still remains that the consensus of opinion in the Federal con- 
vention and in the decades which followed it from that time to 
this has been opposed to this contention. 

When the convention adjourned it appeared to be unan- 
imously in favor of the system which is now established. 
Many similar resolutions have been introduced in Congress, 
but they have never met with sufficient favor, so far as I am 
informed, to attain a two-thirds vote in either branch of 
Congress. : ; 

The Senator from Iowa assumes that there is a public de- 
mand for it, and on that account he would submit it to the 
people and surrender our views upon the merits of it. I dis- 
agree with him upon that. I want to cite an instance, and I 
hesitate to do it because I think probably my motives will be 
misconstrued. I wish to call attention to the condition of 
affairs when Mr. Roosevelt went out of office. I say it with- 
out any consideration whatever of personal affiliation or per- 
Sonal preference as to the Presidency or personal anibition or 
personal desires. I sincerely believe, and I think it will be 
admitted by many, at least, of those who are frank and who 
apparently opposed Mr. Roosevelt, that, notwithstanding the 
fact that he had served practically two terms in the Presidency, 
he would have received the approval of the American people 
by election to a third term if he had been willing to receive 
it at that time. 

It indicated the view of the American people on the doctrine 
of ineligibility when more than 4,000,000 votes were cast for 
Mr. Roosevelt in the last campaign, conducted with an im- 
perfect organization, after an effort of a few weeks by a new 
and untried organization, gotten hastily together. Does that 
indicate that the American people have any deep-seated con- 
viction that under those circumstances they should not reelect 
a man who had already served in the Presidency? I do not 
think that it does. i 

I have not seen any evidence, I haye not seen nor heard in 
the address of the Senator from Iowa anything upon which I 
think it can be predicated that any substantial proportion of 
the American people are concerned in the adoption of this reso- 
lution. But even if they were, is it incumbent upon us, upou 
the record here and upon the showing which has been made, 
to throw aside our convictions upon this particular measure 
because we might believe in a referendum or in the elasticity 
of the Constitution and act contrary to our convictions upon 
this question? However elastic the Constitution might be, and 
however the referendum might be established, under any sys- 
tem when men in the Senate and out of the Senate are called 
upon to vote they are supposed to vote their judgment and their 
convictions upon the particular thing on which they are voting 
and not to vote in favor of an amendment to the Constitution, 
a very important one, which they do not believe in and which 
they think would be injurious, which they believe would be 
dangerous, which might ‘be of fatal consequences in some crisis, 
in order to indicate that they are in favor of a general prin- 
ciple which is involved. Let that is the substance of the argu- 
ment of the Senator from Iowa. 

Mr. KENYON. Mr. President - 

The PRESIDING OFFICER. Does the Benator from Wash- 
ington yield to the Senator from Iowa? 

Mr. POINDEXTER. I yield to the Senator from Towa, 
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Mr. KENYON. The Senator has touched the point that has 
troubled me a great deal in this discussion, and I should like 
to ask him a question. If a substantial part of our population 
desired certain changes in the Constitution and the only way 
they could reach that matter would be through their legisla- 
tures, the legislature or the convention approving it, and if the 
Senator did not believe in the proposition that a substantial 
majority of the people might want, would he still believe it was 
his duty to vote to give them a chance to express their belief, 
regardless of his own opinion? 

I am not in favor of this amendment, but this is not the ndop- 
tion of the amendment to the Constitution. It is merely giving 
a chance, in the only way there is a chance, for the people, act- 
ing through their legislatures, to amend the Constitution. What 
is the Senator's idea about that? 

Mr. POINDEXTER. My idea about that is that if a Senator 
is opposed to the resolution strongly, if his convictions are 
fixed, if he is of the opinion that it would be a governmental 
mistake of deep significance, exercising his duty here in a 
vote which while the Senator says is not the adoption of the 
amendment may lead to the adoption of the amendment, which 
is the first step in the adoption of the amendment, he should 
yote his convictions and his judgment upon the merits of the 
question. That is what he is here for. That is the function 
which he is performing as a Senator. 

If it were perfectly plain, I will say to the Senator from 
Towa, under the Constitution that a Senator in so voting to 
submit an amendment is not necessarily expressing his convic- 
tions on the subject and on the merits of the question, but that 
he is simply voting in order to give the people an opportunity, 
and if that were the system under which we were operating, of 
course a Senator ought to vote that way. It would be his duty 
to so vote under that system, because he would then be voting 
in accordance with law, in accordance with the Constitution. 
But when the Constitution puts the Senate as a political conrt 
to determine the merits of the question, their votes are regarded 
by the people of the country as an indication of their views. 
Leaders in the several States constitute the membership of this 
body, and their views may influence the judgment of their con- 
stituents to some extent, at least; and their constituents are 
entitled to their judgment upon the merits of the question. 

Mr. KENYON. If the question were to be submitted di- 
rectly to the people for ratification, then I take it the Senator 
would be in favor of submitting this amendment to the people 
regardless of his own view. I do not think the people are in- 
fluenced very much by the opinion ef Senators. It has not 
been the history heretofore. 

Mr. POINDEXTER. I qualified my statement by saying 
“to some extent.” How much or how little would depend on 
circumstances, It would depend on the Senators and upon the 
conditions in their States. 

I wish to say, however, pursuing the argument a little fur- 
ther, that what I have just been saying was assuming that 
if we were to submit this resolution it would be in the nature 
of a referendum, and I was arguing it upon that basis. That is 
a much stronger case than the one which is before us, be- 
cause it would not be a referendum to the people. The action 
of the State legislatures in many instances which are required 
to ratify this amendment te make it effective, in instances which 
every Senator can recall, are as far from the popular will and 
from the desire of an enlightened public opinion as the nadir 
is from the zenith. ‘ 

It is not a submission to the people, but it is a submission 
to 2 representative body many of whom hold over from year to 
year in the senates of the several States, which contain all the 
disabilities and all the disadvantages so far as being a reflec- 
tion of the popular will is concerned, which has been discussed 
throughout the country for a generation or more in the con- 
tention about the direct election of United States Senators. It 
has been demonstrated in a great many States that where the 
people desire one man for United States Senator the legislatures 
abandoned their duties as legislators and the enactment of 
laws and devoted an entire session to controversy about the elec- 
tion of men none of whom the people would favor. 

I only mention that as illustrating that the votes of legisla- 
tures upon this question need not and probably would not rep- 
resent the popular will. I have known in my own State many 


times when the people overwhelmingly desired certain legista- 
tion it was impossible to obtain it in the legislature. ‘The se- 
cret influences which have been spoken of that operate at times 
upon the high office of President, or with a possibility of operat- 
ing there, have the same possibility of operating in the legisla- 
tures, and do operate there and haye operated there. In many 
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instances it became known and published. Many instances Mr. POINDEXTER. He got a pretty fine vote in Utah; 


were not known. 

The senior Senator from Iowa bases, in part, his argument 
in favor of this resolution upon its advocacy by some great 
men in the early days of the Republic. I have already said 
that while those men advocated it they did not represent the 
consensus of opinion; but even though they did represent the 
consensus of opinion, even though it was generally advocated 
and the Constitution had been adopted contrary to the public 
will, so far as this provision is concerned it would not be a 
reason, in my judgment, why we should change the provision 
at this time, because the conditions under which the country is 
governed and the necessities and needs as to the Federal Goy- 
ernment and the views of the people toward the Federal Con- 
stitution have been revolutionized in the last hundred years. 

When the Federal Constitution was adopted it was not a 
Democratic instrument; but it was so framed that the people 
could not readily control the Government. It was what we 
would call a reactionary instrument as viewed from the condi- 
tions of affairs at the time of the Revolution itself. It was in a 
great wave of democracy which upheld the armies, the Decla- 
ration of Independence, and the principles of government ex- 
pressed there, and which sustained the great movement against 
the wealth of the country, against the Tories and the King and 
Parliament of Great Britain. There had been, after the Revo- 
lution, a reaction. There had been a swinging back of the 
pendulum. There was a jealousy not only on the part of the 
States but on the part of the people against the Federal Gov- 
ernment, They did not need so much government in those days. 
The purpose of the Government is to restrain the aggressions 
of the strong against the weaker ones in the community, There 
were not any very strong in the community in those days, All 
were comparatively equal. 

Now, the question is the control, the regulation, the restraint 
not only of those who are stronger than they were at the time 
the Senator from Iowa holds up as a precedent, but stronger pri- 
yate individuals controlling greater influence over the conditions 
of their neighbors and the masses of the people than any other 
country ever had in any age of the world. 

So the question is where is the authority coming from for the 
necessary restraint of this power, which in the hands of selfish- 
ness and avarice is used to oppress, to extort an undue share 
from the people of the wealth of the country? It can not come 
from any source except the Federal Government. The ten- 
dency now is not to limit the powers of the Federal Government, 
but it is to extend them and to avoid the dangers which were 
apprehended from a strong Federal Government, by at the same 
time establishing agencies which give the people control over 
the Federal Government. 

I pointed out, and I do not care to repeat it, that one of these 
new agencies is the nomination of a President by a direct pri- 
mary, which remoyes the possibility of the abuse of patronage. 
We saw in the last election a demonstration as perfect as it 
could be that this country has nothing to fear from the abuse 
of patronage under this new system of party patronage—that 
nomination of a President by the people can not be brought 
about by the abuse of patronage. Patronage was abused. 
Patronage was used to every extent to which it could be used 
to secure a renomination. It was justified by those who used 
it as having been the practice of their predecessors in office. 
But the result of it was 8 electoral votes in the electoral col- 
lege, 4 of them from Vermont gained by a margin of 1,200 
plurality, and 4 of them from the State of Utah gained with 
the support and power of the great religious organization in 
that State which supported the Republican candidate for the 
Presidency. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. POINDEXTER. I yield. 

Mr. SMOOT. I think the statement the Senator has just 
made is not correct. 

Mr. POINDEXTER. I am not saying this in any hostile 
sense toward the State of Utah; I am simply citing as an 
illustration the narrow margin by which those eight electoral 
votes were obtained. Is it not true that the president of the 
Mormon Church issued a public declaration prior to the elec- 
tion advising the adherents of that religious faith to support 
Mr. Taft for the Presidency? 

Mr. SMOOT. It is not true, Mr. President. He did not 
advise anybody to vote for President Taft. He spoke of Presi- 
dent Tafts administration in connection with a statement that 
he made in relation to the conditions in Mexico. The State of 
Utah, of course, did not cast the number of votes for President 
Taft that it did four years ago by something like thirteen or 
fourteen thousand. I have not the exact figures here. 


much better than he did in Vermont. 

Mr. SMOOT. I can not state as to Vermont, but the Repub- 
lican Party carried the State of Utah by between six and seven 
thousand votes. They carried it four years before by, I think, 
twenty-odd thousand. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the junior Senator from Utah? 

Mr. POINDEXTER. I yield. 

Mr. SUTHERLAND. The truth about it is that 

Mr. POINDEXTER. I should like to say in explanation, be- 
fore the Senator makes his statement—I do not want to be 
misunderstood about it—that I am not making any attack upon 
President Smith nor upon the Mormon Church at this time, nor 
any criticism of what he did. I am siniply referring to the 
fact, if my statement is a fact, and if it is not correct I will 
be glad to be corrected; but if I am not correct, then there are 
thousands of good Mormons throughout Idaho and Utah who 
were misled in this statement, because they believed that the 
president of the church was in favor of the election of Mr. Taft. 

Mr. SUTHERLAND. Mr. President, the fact is that Presi- 
dent Taft carried the strongest non-Mormon county in the State, 
namely, the county of Salt Lake. Indeed, he procured the 
greater part of his majority 

Mr. POINDEXTER, I think that was probably due to the 
fact that the junior Senator from Utah lives there and sup- 
ported him. 

Mr. SUTHERLAND. Of course, that may have had some- 
thing to do with it. I can not enter into a discussion of that. 
But that is the fact. It is also a fact that President Taft was 
supported by the strongest non-Mormon newspaper in the State, 
a newspaper which has been in the past bitterly antagonistic 
to the Mormon Church. It is also a fact that he lost the vote— 
that is, a majority of the vote went against him—in two of the 
strongest Mormon counties in the State, namely, the county 
of Utah and the county of Cache, where there are comparatively 
few non-Mormons. 

Mr. POINDEXTER. I understood there was an insurgent 
movement among the Mormons. 

Mr. SUTHERLAND. ‘There was an insurgent movement of a 
limited extent throughout the State. It did not materialize suf- 
ficiently to carry the State away from Mr. Taft. But what I am 
stating to the Senator is a fact. 

Now, as far as Idaho is concerned, I have no information as 
to the vote. It is true that President Smith some time prior 
to the election, when the administration had been criticized for 
its conduct in the affairs of Mexico, published an article on that 
subject, in which, as I recall it, he advocated the attitude of the 
administration; but he gave no instruction of any kind. 

Mr. POINDEXTER. Is it or is it not true that that state- 
ment from the president of the Mormon Church, made, I think, 
on Saturday or Friday, was read the following Sunday morn- 
ing before the election in every Mormon Church in Utah? 

Mr. SUTHERLAND. I do not think that is true. 

Mr. SMOOT. Mr. President, I will state to the Senator that 
that is absolutely false. There is not a word of truth in it. 

Mr. POINDEXTER. How many churches was it read in? 

Mr. SMOOT. None whateyer the Sunday before the election, 
or any other Sunday. 2 

Mr. POINDEXTER. I am very glad the Senator has put 
himself on record in that regard. I asked the question. I have 
seen a published statement to that effect. 

Mr. SMOOT. If the Senator undertakes to judge the people 
of Utah by statements that he may see from time to time in 
the press, he certainly will misjudge them most of the time, 
because the press in general contain articles of a sensational 
character rather than statements of facts. 

Mr. POINDEXTER. I did not make the statement, but only 
inguired of the Senator from Utah in regard to the matter. The 
statement which I did make as to President Smith is in sub- 
stance, I believe, correct. 

Now, I think that is all I have to say upon the first sugges- 
tion of the senior Senator from Iowa [Mr. Cumarns], in the 
first place, that we are not called upon here to act in the capac- 
ity of passing a referendum, but that we are called upon here 
to vote upon a constitutional amendment; and, in the second 
place, that even if we did act as though we were referring a 
referendum it would not have that effect and there would be 
no referendum, because there is no opportunity for the people 
to yote upon the proposition. 

Before I pass, however, from the reference of the junior Sena- 
tor from Utah [Mr. SUTHERLAND] to the matter which was just 
under discussion, stating that he did not know what the condi- 
tions were in the State of Idaho, I want to say that the condi- 
tions there were that Col. Roosevelt, who with a number of 
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other men—it makes no difference whatever to me who it 
affects—would be excluded by the operation of this joint reso- 
lution, if it were adopted, from being a candidate, received over 
25,000 votes, without having the names of his electors on the 
ballot, on account of the decision of a court whieh under a 
strained, and as I am advised by competent lawyers in Idaho— 
and it is my own opinion—an unwarranted construction of the 
statutes of that State issued a writ of injunction against the 
printing of the names of the Progressive presidential electors 
upon the ballot. That was the condition in Idaho. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington further yield to the Senator from Utah? 

Mr. POINDEXTER. Yes. — 

Mr. SUTHERLAND. How does the result in Idaho, under 
the conditions the Senator has stated, differ from that in Cali- 
fornia where another candidate for the Presidency was af- 
fected? 

Mr. POINDEXTER. They differ yery radically from the con- 
ditions in California, because the Republicans in California had 
an opportunity to put the names of their electors upon the bal- 
lot and refused to use it, preferring, what no doubt, if they 
were willing to subordinate principle, was a fine piece of politi- 
cal strategy and tactics upon their part, to combine with the 
Democrats in order to defeat the Progressives. 

Mr. SUTHERLAND. “The decision in California, as I recall, 
came too late for the regular Republicans to have the names on 
the ballot by a regular petition. 

Mr. POINDEXTER. In California all parties had the same 
opportunity to put their electors upon the ballot. The Repub- 
licans could have done it in the same way that the Progressives 
did. It was a question whether or not the names of the presi- 
dential candidates should be printed on the ballot. 

The Progressives were willing their candidate’s name should 
be printed there. The Republicans had a candidate—I do not 
feel like referring to these various individuals—whose name 
they did not want printed on the ballot, and they refused to put 
their electors on the ballot as Taft Republicans. That is the 
reason why they did not put them there. That was the decision 
of the court. The same rule applied to all parties. But in 
Idaho there was an absolute inhibition against the Progressives 
from printing the names of electors on the ballot at all, and 
notwithstanding that fact they came near carrying the State, 
ponite substantially a third of the vote in this three-cornered 
contest. 

Mr. HITCHCOCK. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Wash- 
ington yield to the Senator from Nebraska? 

Mr. POINDEXTER. Yes. 

Mr. HITCHCOCK. Do I understand that one of the reasons 
why the Senator is opposed to this proposed constitutional 
amendment is that it would except ex-President Roosevelt from 
being a candidate hereafter for President? 

Mr. POINDEXTER. Not at all. I think my vote indicates 
that that is not my position. 

Mr. HITCHCOCK. I was trying to reconcile the Senator's 
yote yesterday on my amendment. He stated just now that 
one of the evils of the amendment pending would be to exclude 
ex-President Roosevelt, who had been so popular in Idaho and 
other States. 

Mr. POINDEXTER. The Senator misapprehended my re- 
marks. I did not say that one of the evils would be that it 
excluded him. I said that it would exclude him. ‘That is quite 
different from saying it would be an evil. My opinion is if it 
was adopted at all it ought to exclude him, and I voted that 
way and believe that way. I do not hold any brief for ex- 
President Roosevelt or anyone else in this matter. I believe 
that he ought to have been elected President of the United 
States because he had a legitimate majority of delegates in the 
Republican national convention, and I think he would have 
been elected if he had had a united party behind him and had 
been nominated there. 

But that has nothing to do with this question. What I did 
say was that the number of votes that were cast for him, while 
he would be excluded by this amendment, indicates that popular 
opinion is not demanding the amendment. That is the point 
I am making. 

Mr. HITCHCOCK. So the Senator's position is this: He is 
opposed to the proposed constitutional amendment because it 
propones to limit the power of the people to select their candi- 

ates, 

Mr. POINDENTER. Yes. 

Mr. HITCHCOCK. Yet if it is adopted he wants it to go so 
far as to exclude ex-President Roosevelt. 

Mr. POINDEXTER. I do. That is my position exactly. If 
it is to operate at all, of course it should operate on all alike. 


Mr. President, only one word with reference to the merits of 
the question. The senior Senator from Iowa [Mr. Cummins] 
said that there was no country in the world which was ruled 
by a majority. I do not agree with that; I think that there are 
some countries that are ruled by a majority; but I do not know 
of any country in the world which has restricted itself from keep- 
ing a fit man in office, as this resolution proposes to do. I know 
there are some countries that are ruled by a minority; and there 
are some countries that are ruled by one man. I am not in favor 
of an unconstitutional government; I am in fayor of a constitu- 
tional government, with all due restrictions upon the power of 
the majority, but I would much rather have a country ruled 
by a majority than to have one ruled by a minority er than 
to have one ruled by a monarchy. I think that that is one of 
the general distinctions between the progressives and the reac- 
tionary parties. 

The Progressive Party prefers the opinion and the power 
of the majority, and the reactionary party prefer the power and 
the control of a minority, because they have no faith in the 
ability and the intelligence of the masses to operate the Goy- 
ernment whether directly of through representatives. 

Of course, there is nothing involved in this discussion or in 
any of the new agencies of government which in any way justi- 
fies the attacks which have been made by the stand-pat“ 
Republicans throughout the country upon that movement on 
the ground that it is undermining the foundations of the Con- 
stitution. It does not deal with the Constitution; it does not 
affect in any way whatever the substance or the principle of 
representative government, but it makes representative goy- 
ernment more responsive to the people. 

One objection that I haye to this amendment is not that it 
gives too much power to the Government, but that it makes the 
Government too weak. The constant change in the administra- 
tion of the Government, the compelled and absolute require- 
ment that there shall be rotation in office under all circum- 
stances, obviously weakens the Government. 

As I said before, that was the object in the early days of this 
Republic. The object was to weaken the Government. I am in 
favor, and I think many other Progressives are in favor, al- 
though they are misunderstood upon that subject, of strength- 
ening the Government. I think it will have to be strengthened 
if it is going to be able to deal with modern political problems, 
but at the same time the people should be given control over it; 
in other words, the Government should be responsive and at 
the same time it should be responsible. Agencies can be adopted, 
and haye been adopted, by which the evils that come from 
the eligibility for reelection to the office of President can be re- 
moved and eligibility for reelection to the office can still be re- 
tained. i 

I am not in favor of the indefinite continuance of the Presi- 
dent in office. I think that reasonable rotation in office, when 
it is voluntary, when it is in response to public opinion, as it has 
been in this country, is a good thing; but when it ceases to be 
in response to an enlightened public opinion; when it is im- 
posed contrary to the will of the people by a Constitution, 
which may have been adopted 50 years before the problems 
originated with which it has to deal and solve, it is not pro- 
gressive; it does not tend to enable the people, through their 
Government, to restrain the evils of private monopoly, growing 
out of the great modern agencies of industry and transporta- 
tion—the telegraph, modern machinery, and steam locomotion. 

The Senator from Iowa said that there was no Government 
ruled by a majority. I think England is ruled substantially by 
a majority. I am not going to repeat the comparison between 
the Government of England and our Government. It is natural 
to make it because the English are our forbears; we speak their 
language, and have substantially their laws. Our capacity for 
self-government and the love of liberty we inherited from them. 

Why does not the majority rule in England substantially? 
Of course they have a King, but he is about like a queen bee in 
a hive. He is absolutely under the control of the people; his 
functions are largely those of a social leader. The entire Gov- 
ernment of Great Britain is elected by a majority of the people 
at one time. There are no checks in the way of hold-over mem- 
bers of the House of Commons; there are no checks in the way 
of courts that can set aside the acts of Parliament; there are 
no checks in the way of a veto, which either the House of Lords 
or the King can impose upon the acts of the House of Com- 
mons made in response to well-settled public opinion. That is 
a Government by a majority, and it is a successful Government 
by a majority. It is true that the majority have imposed cer- 
tain restraints upon themselyes in the way of a bill of rights. 
We have inherited that bill of rights, and we have modeled it 
to meet our conditions here; but I refuse absolutely in this 
argument to have the argument transplanted by the Senator 
from Iowa into a proposition of whether there should be any 
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constitutional restraint or whether there should be this par- 
ticular constitutional restraint. 

We are not debating here the question of whether or not 
there should be trial by jury fixed in the Constitution, whether 
or not there should be an inhibition against the violation of con- 
tracts, or the right to bear arms or that property can not be 
taken without due process of law. Of course such provisions 
ought to be in the Constitution; of course those principles are 
sound; but because the principle in general is sound does it fol- 
low that we must limit the term of the President and make him 
ineligible for reelection? What connection is there between the 
Bill of Rights and the tenure of office of the Chief Executive? 
There is not any whatever. We can concede the general prin- 
ciple advocated by the Senator from Iowa and yet oppose this 
particular proposed provision of the Constitution, which could 
not have any other effect than to cripple the Government and 
to cripple the people in wrestling with the great questions with 
which they are compelled to wrestle through the Government, 
which is the only agency they haye with which to deal with 
them. The safety of the Constitution is in its justice and 
wisdom. An unjust or unwise amendment is but a weakness and 
temptation to violate it, and disrespect for the fundamental law 
endangers the Republic. 

Mr. DIXON. Mr. President, I want to take up about six 
minutes of the time of the Senate; but before this debate 
closes, and before the vote is taken, I want to have presented to 
the Senate the most comprehensive argument, boiled down in a 
few words, presenting more phases of this subject than any 
other argument that has ever yet been made on this question. 

We heard yesterday from the senior Senator from Iowa [Mr. 
CumauNs] quotations from Charles Sumner and, I think, one 
from Henry Clay; and the senior Senator from Mississippi 
{Mr. WILIaus] many times referred to the views of Mr. 
Jefferson on this much-mooted question at the time of the hold- 
ing of the constitutional convention. But the views of Hamil- 
ton himself, the greatest mentality of them all, have not in this 
debate even been suggested, I think, by any Senator. Hamilton 
125 years ago said all that has since been said on this same 
subject. He said it in a very few and concise words. I should 
like to have the entire Senate hear it, for it is almost equal to 
Washington’s Farewell Address, to which we devote one day 
during each session. Therefore, before I ask the Secretary to 
read the article in the Federalist, I should like to suggest the 
absence of a quorum, so that we may have a fuller house to 
hear Alexander Hamilton’s viewpoint. 

The PRESIDING OFFICER. The Senator from Montana 
suggosta the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names; 


Ashurst Cummins Lippitt Shively 
Bankhead Curtis I Simmons 
Bourne a Dillingham McCumber Smith, Ariz. 
Brandegee , Dixon eLean Smith, Ga. 
Bristow du Pont Oliver Smith, Md, 
Brown Fletcher Overman Smoot 
Bryan Gallinger Page Stephenson 
Catron Gamble Paynter Sutherland 
Chamberlain Hitchcock Percy Swanson 
Chilton Jackson Perkins Thomas 
Clapp Johnson, Me. Poindexter Thornton 
Clark, Wyo. Johnston, Ala. Pomerene Townsend 
Clarke, Ark Jones Richardson Wetmore 
Crawford Kenyon Root Williams 
Cullom Kern Sanders Works 

Mr. KERN. I desire to announce the unavoidable absence of 


the junior Senator from South Carolina [Mr. Surra] on account 
of illness in his family. 

The PRESIDING OFFICER. Sixty Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. DIXON. Now, Mr. President, with a larger audience 
present, I hope Senators will pay real attention to what is 
probably the most powerful and concise argument yet delivered 
on this question, made not during the constitutional debate, but 
contained in an article which appeared in the Federalist, written 
by Hamilton after he had heard all of the arguments advanced 
during the entire period of the Constitutional Convention. It 
will take only four or five-minutes to read what Hamilton had 
to say. I now ask that the Secretary read what I send to the 
desk. 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent that the Secretary read the matter to 
which he has referred. Without objection, the Secretary will 
read as requested. 

The Secretary read as follows: 

ALEXANDER HAMILTON ON THE QUESTION OF REELECTION. 


The administration of government in its largest sense comprehends 
all the operations of the body politic, whether legislative, executive, 
or judicial, but in its most usual and, perhaps, in its most precise 


cation it is limited to executive details and falls 


euliarl 
thin the province of the Executive 8 The actua 8 
of foreign negotiations, the pre tory plans of finance, the application 
and disbursement of the public moneys in conformity to the general 
appropriations of the 1 lature, the arrangement of the Army and 
avy, the direction of the operations of war; these and other matters 
of a like nature constitute what seems to be most properly understood 
by the administration of government. The persons, therefore, to whose 
immediate management these different matters are committed ought to 
be considered as the assistants or deputies of the chief magistrate; 
and on this account they ought to derive their offices from his appoint- 
ment, at least from his nomination, and aught to be subject to his 
superintendence. This view of the subject will at once suggest to us 
the intimate connection between the duration of the Execut ve Magis- 
trate in office and the stability of the system of administration. To 
reverse and undo what has been done by a predecessor is very often 
considered by a successor as the best proof he can give of his own 
capacity and desert; and in addition to this propensity, where the 
alteration has been the result of public choice, the person substituted 
is warranted in supposing that the dismission of his predecessor has 
roceeded from a dislike to his measures; and that the less he resembles 
the more he will recommend himself to the favor of his constitu- 
ents. These considerations, and the influence of personal confidences 
and attachments, would be likely to induce every new President to 
promote a change of men to fill the subordinate stations, and these 
causes together could not fail to occasion a disgraceful and ruinous 
mutability in the administration of the Government. 

With a positive duration of considerable extent, I connect the circum- 
stance of reeligibility. The first is necessary to give to the officer him- 
self the inclination and the resolution to act his part well, and to the 
community time and leisure to observe the tendency of his measures, 
and thence to form an experimental estimate of their merits. The last 
is necessary to enable the ple, when they see reason to approve of 
his conduct, to continue him in the station in order to prolong the 
utility of his talents and virtues, and to secure to the Government the 
advantage of permanency in a wise system of administration. 

Nothing appears more plausible at first sight nor more ill founded 
upon close inspection than a scheme which, in relation to the present 
point, has had some respectable advocates—I mean that of continuing 
the Chief Magistrate in office for a certain time and then excluding him 
from it, either for a limited period or forever after. This exclusion, 
whether temporary or 1 would have nearly the same effects; 
and these effects would be for the most part rather pernicious than 


salutary. 

One ill effect of the exclusion would be a diminution of the induce- 
ments to good behavior. There are few men who would not feel much 
less zeal in the discharge of a duty when they were conscious that the 
advantages of the station with which it was connected must be re- 
Iinquished at a determinate period than when they were permitted to 
entertain a hope of obtaining, by one a continuance of them. 
This position will not be disputed so lon as it is admitted that the desire 
of reward is one of the strongest incentives of human conduct, or that 
the best security for the fidelity of mankind is to make their interest 
coincide with their duty. Even the love of fame, the ruling passion of 
the noblest minds, which would prompt a man to plan and undertake 
extensive and arduous enterprises for the public benefit, uiring con- 
siderable time to mature and perfect them, if he could flatter himself 
with the prospect of being allowed to finish what he had begun, would, 
on the contrary, deter him from the undertaking when he foresaw that 
he must quit the scene before he could accomplish the work and must 
commit that, together with his own reputation, to hands which might be 
unequal or unfriendly to the task. he most to be e ted from the 
28 of men in such a situation is the negative merit of not doing 

arm instead of the positive merit of eer poa 

Another ill efect of the exclusion woul the temptation to sordid 
views, to peculation, and, in some instances, to usurpation. An 
avaricious man who might happen to fill the office, looking forward to a 
time when he must at all events yield up the emoluments he enjoyed, 
would feel a propenalty, not easy to be resisted by such a man, to make 
the best use of the opportunity he enjoyed while it lasted; and might 
not scruple to have recourse to the most corrupt expedients to make 
the harvest as abundant as it was transito hough the same man. 
probably, with a different prosper before him might content himself 
with the regular perquisities of his situation, and might even be un- 
willing to risk the consequences of an abuse of his opportunities. His 
avarice might be a guard upon his avarice. Add to this that the same 
man might be vain or ambitious as well as avaricious. And if he could 
expect to prolong his honors by his good conduct, he might hesitate to 
sacrifice his appetite for them to his appetite for gain. But with the 
prospect before him of approaching and inevitable annihilation, his 
avarice would be likely to get the victory over his caution, his vanity, 
or his ambition. 

An ambitious man, too, when he found himself seated on the summit of 
his country’s honors, when he looked forward to the time at which he 
must descend from the exalted eminence forever, and reflected that no 
exertion of merit on his part could save him from the unwelcome re- 
verse; such a man, in such a situation, would be much more violently 
tempted to embrace a favorable conjuncture for attempting the pro- 
longation of his power, at every personal hazard, than if he had the 
probability of answering the same end by doing his duty. 

Would it promote the peace of the community or the stability of the 
Government to have half a dozen men, who had had credit enough to be 
raised to the seat of the supreme magistracy, wandering among the 
people like discontented ghosts and sighing for a place. whicu they 
were destined never more to possess? 

A third ill effect of the exclusion would be the bay tate! the com- 


munity of the advantage of the experience gained by the Chief Magis- 
trate in the exercise of his office. That experience is the parent of 
wisdom, is an adage, the truth of which is recognized by the wisest 


as well as the simplest of mankind. hat more desirable or more es- 
sential than this quality in the governors of nations? Where more 
desirable or more essential than in the first magistrate of a nation? 
Can it be wise to put this desirable and essential quality under the 
ban of the Constitution and to declare that the moment it is acquired 
its possessor shall be compelled to abandon the station in which it 
was acquired ard to which it is adapted? This, nevertheless, is the 
recise import of all those regulations which exclude men from serving 
heir country, by the choice of their fellow citizens, after they have 
by a 5 service fitted themselves for doing it with a greater de- 
gree of u 7 

A fourth ji effect of the exclusion would be the 3 ot men 
from stations in which, in certain emergencies of the State, their pres- 
ence might be of the greatest moment to the public interest or safety. 
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There is no nation which has not at one period or another experienced 
an absolute necessity of the services of rticular men; in particular 
situations perhaps it would not be too strong to say to the preserva- 
tion of its political existence. How unwise, therefore, must every 
such self-denying ordinance as serves to prohibit a nation from makin: 
use of its own citizens in the manner best suited ta, its exigencies an 
circumstances. Without supposing the personal essentially of the man, 
it is evident that a change of the Chief Magistrate, at the breaking out 
of a war or at any similar crisis, for another, even of equal merit, 
would at all times be detrimental to the community, inasmuch as it 
would substitute inexperience for experience and would tend to un- 
hinge and set afloat the already settled train of the administration. 
A fifth ill effect of the exclusion would be that it would operate as a 
constitutional interdiction of the stability in the administration. By 
necessitating a change of men in the first office of the Nation it would 
necessitate a mutability of measures. It is not generally to be ex- 
pected that men will vary and measures remain 
trary is the usual course of 8 And we need not be apprehensive 
that there will be too much stability, while there is even the option of 
changing; nor need we desire to prohibit the oe from continuing 
their confidence where they think it may be safely placed, and where, 


orm, The con- 


by constancy on their parf, they may obviate the fatal inconyeniencics 


of fluctuating councils and a variable policy. 

These are some of the disadvantages which would flow from the 
principle of exclusion. They apply most forcibly to the scheme of a 
perpetual exclusion ; but when we consider that even a partial exclusion 
would always render the readmission of the person a remote and pre- 
carious object, the observations which have been made will apply 
nearly as fully to one case as to the other. 

What are the advantages promised to counterbalance these disad- 
vantages? They are represented to be, first, greater inde lence in 
the Magistrate; second, greater security to the people. Unless the ex- 
clusion be A sod enone there will be no pretense to infer the first ad- 
vantage. ut even in that case may he bave no object beyond his 
present station to which he may sacrifice his independence? May he 
have no connections, no friends, for whom he may sacrifice it? May 
he not be less willing by a firm conduct to make personal enemies when 
he acts under the impression that a time is fast approaching on the 
arrival of which he not only, may but must be ex to their resent- 
ments upon an equal, perhaps upon an inferior, footing? It is not an 
easy paint to determine whether his independence would be most pro- 
moted or impaired by such an arrangement. 

As to the second supposed advantage, there is still greater reason 
to entertain doubts concerning it. the exclusion were to be r- 
petual, a man of irregular ambition, of whom alone there could be 
reason in any case to entertain apprehension, would, with infinite re- 
luctance, yield to the necessity of taking his leave forever of Spot in 
which his passion for power and preeminence had acquired the force of 
habit. And if he had n fortunate or adroit enough to conciliate the 
good will of the people he might induce them to consider, as a ve 
odious and unjustifiable restraint upon themselves, a provision whic 
was calculated to debar them of the right of giving a fresh proof of 
their attachment to a favorite. There may be conceived circumstances 
in which this disgust of the people, seconding the thwarted 3 
of such à favorite, might occasion greater 181175 to liberty than coul 
ever reasonably be dreaded from the possibility of a perpetuation in 
omea RY 510 voluntary suffrage of the community exercising a constitu- 

onal privilege. 

‘There is an excess of refinement in the idea of disabling the people to 
continue in office men who had entitled themselves, in their opinion, to 
approbation and confidence, the adyantages of which are at best specu- 
lative and equivocal, and are overbalanced by disadvantages far more 
certain and decisive. 


(The Federalist, pp. 398-403.) 


Mr. WILLIAMS. Mr. President, it is not at all astonishing 
that a follower of a man who would like to be President of the 
United States for life should have had read to the Senate a 
moment ago the utterances of Alexander Hamilton which we 
have just heard. It is not at all astonishing that Alexander 
Hamilton should have written that. Nobody acquainted with 
Hamilton’s views would have the slightest doubt as to how 
Hamilton would vote to-day if this question were submitted to 
him. He would vote against any proposition that fixed any term 
of public service at all; short of life, for the President of the 
United States and for most other officers. 

I have said that, and I want to prove it by showing that his- 
torically the plan of government presented by Alexander Ham- 
ilton for the consideration of the Constitutional Convention pro- 
vided that the President should hold his office for life. It pro- 
vided that the Senators should hold their offices for life. It 
provided that the Senate should have power to declare war and 
to make peace. It provided, furthermore, that the judges 
should be Federal judges in the States, and that they should 
hold their offices for life. 

It is no wonder that a man who entertained these views 
should be favorable to any plan under which an opportunity 
could possibly present itself for a man to hold the office of 
President for life. Not only that, but under the plan which 
he presented to the Constitutional Convention the Federal Goy- 
ernment was to appoint the governors of the States. It is not 
at all to be wondered at that a man who wanted a President to 
hold office for life should have made a yery labored argument 
in favor of an indefinite tenure of presidential office, so that 
possibly a man might serve for life. 

Mr. DIXON. Mr. President, in the earlier sittings of the Con- 
stitutional Convention Jefferson presented a tentative plan of 
his conception of a possible constitution. Along with Jefferson's 
plan dozens of other members of the same Constitutional Con- 
vention presented possibly not so comprehensive a scheme but 
as to the yarious details of government suggestions as widely 
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at variance with the final work of that convention as was Ham- 
ilton’s. 

This was not Hamilton’s opinion at the beginning of the con- 
vention. It was his judgment after having sat for three months 
in Philadelphia and having heard all the various schemes pre- 
sented and there debated. This was his judgment months after- 
wards, when the ratification of the Constitution was pending 
before the constitutional convention of the State of New York. 
It was his final ripened judgment and conclusion. Notwith- 
standing it may not be perfect, I offer it to the Senate, and be- 
lieve it is entitled to as much consideration as the views of any 
Senator who has presented them during this discussion, whether 
he be from Mississippi or from any other State. These are the 
views of Alexander Hamilton. 

Mr. SUTHERLAND. I should like to ask the Senator from 
Montana a question before he takes his seat. He says that in 
the course of three months Hamilton changed his mind to the 
radical extent which the Senator has described. Does he not 
think that if Hamilton were living to-day, after the experience 
of 125 years that this country has had, he might by this time 
have agreed with us upon this subject? 

Mr. DIXON.. Mr. President, the Senator from Utah does 
not exactly state what I tried to say. I say these were the 
final views of Hamilton, after having heard all the various 
suggestions that arose in the constitutional debates during the 
entire summer in Philadelphia. 

How Hamilton would vote this afternoon, if a Member of 
this body, I do not know. I do not presume to have so inti- 
mate an acquaintance with his views as some other Senators 
have professed regarding certain other men of that period. I 
have heard one or two Senators freely vouch for what Jeffer- 
son would do or what Henry Clay weuld do after an experience 
of 125 years. What Hamilton would do under these conditions, 
I am frank to say, I do not know. But I wanted the Senate 
to have the benefit of his matured views after all that discus- 
sion had gone on for a space of about two years; and I com- 
mend it to the careful attention of the Senators who are adyo- 
eating this amendment. 

Mr. WILLIAMS. Mr. President, so far as I know, Alexander 
Hamilton never changed his views. If the Senator will take 
the trouble to read the letters of Gouveneur Morris, his nearest 
and dearest personal friend, the man selected by Hamilton's 
family to pronounce his eulogy, he will find that assertion to be 
supported. 

In the articles in the Federalist, Hamilton was arguing not for 
what he believed, but for what was attainable. Hamilton, above 
all men at that time, desired a union between the American 
Colonies; and he desired a union which should be stable and 
fixed and permanent. Therefore, when the Constitutional Con- 
vention rejected every single proposition and sentence offered to 
it by Alexander Hamilton—there is not in the Constitution one 
sentence that proceeds from him—he still advocated the adop- 
tion of the Constitution as it left the convention, because it 
was, of course, very much nearer his ideal than the old con- 
federacy, which was but a rope of sand. 

A higher compliment can not be paid to any man than to 
say that having left his own firm foundation of faith for the 
purpose of advocating the nearest attainable thing to it, he did 
it with exceeding great ability. 

What I said a moment ago was not said with the view of 
attacking the man’s intellectual integrity. I merely wanted to 
reenforce the idea that a man who was in favor of life tenure 
for the Presidency naturally would have his mind gravitate 
toward every argument in favor of indefinite tenure of the 
Presidency. 

I stated a moment ago what Hamilton’s plan of government 
was, but I did not state that that was a compromise between 


Hamilton and himself; and yet it was. In the very speech in 


which he advocated his plan, which I have outlined, he said that 
if we were seeking a model government, the government which 
he would recommend as a model government, if it could be 
adopted—and he confessed that it could not be then—was one 
under which the office of Executive should be hereditary and 
not for life alone. In that same speech he went on later to give 
the reasons why an hereditary Executive was always better 
than an elective Executive—so highly paid, that he was sub- 
ject to no temptation of corruption; so far above the ordinary 
politics of the country that he could not be the subject of any 
momentary tumult of feeling or of passion. I am not attempt- 
ing to repeat literally what he said, of course, because I can 
not remember it. So that even that utterance was a compromise 
between himself and his advocacy of a life tenure; and his 
advocacy of a life tenure was a compromise between him and 
himself with regard to his real, original view in favor of an 
hereditary Executive. 
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It is not astonishing that the so-called new nationalism ad- 
vocated by the Senator from Washington—or by the chief of 
the party to which he belongs, at any rate—should ally itself 
at every point of possible contact with ancient, discredited 
Federalism. They are identical in their ultimate purposes. 

Mr. POINDEXTER. Mr. President, is there anything in 
the ancient federalism in the nature of direct election of Sen- 
ators, or party control by primary nominations, or the referen- 
dum or the recall? ‘Those are the things that are advocated 
by the “new nationalism,” as the Senator from Mississippi 
calls it. They seem to me to be rather the antithesis of the views 
of Alexander Hamilton which he has just been describing. 

Mr. WILLIAMS, Mr. President, the end sought by both 
is a freedom from constitutional trammels and restrictions. 
The end sought by both is that a government shall do whatever 
that government thinks is right, regardless of any fundamental 
restriction of any description. The instrumentalities by which 
it is sought to accomplish the end are totally different. 

In the beginning the man who wanted a government unre- 

stricted in power sought it by frankly stating that and by 
frankly setting up a government hereditary in tenure of office, 
with a class set aside, as John Adams proposed and advocated, 
who should represent gentlemen as against simple men. When 
you come down years later, we of America have furnished the 
most remarkable man that has existed for a long time. His 
idea is, under the name of “new nationalism,” by plebiscite 
rule, by force of the popularity of the proposer of the plebiscite, 
to set aside all restrictions upon a majority, so that a majority 
may do whatever it pleases. 
There is no distinction in my mind between letting a king do 
whatever he pleases and letting a majority do whatever it 
pleases, A majority can be wrong. Even Abraham Lincoln 
said: 

You can fool all of the Pon vod some of the ‘time, and you can fool 
some of the people all of the time. 

I believe, with him, that you can not fool all of the people 
all the time. I believe, with Jefferson, that error is not to 
be feared so long as reason is left free to combat it. But it 
does not follow from that that for short intervals of time you 
may not have a tyranny of a majority equal to the tyranny 
of any Czar or any Cæsar that ever existed. 

The point of union between the Senator, or between his chief, 
at any rate—I do not know whether he completely understands 
the philosophy of his chief or not—and ancient Hamiltonians 
is that they both want a government unrestricted and unre- 
strained by constitutional limitations. 

Why, the latest announcement of the Senator's chief was 
that he wanted to set aside a decision of the Supreme Court of 
the United States 

Mr. POINDEXTER. Mr. President 

Mr. WILLIAMS. Oh, I beg your pardon; I beg your pardon, 
He wanted to set aside a decision of a State supreme court, 
not the Supreme Court of the United States. He wanted to set 
aside the decision of a State supreme court by submitting the 
decision to a plebiscite, one of the plebiscites of Napoleon the 
Third, Seras 

Mr. POINDEXTER. Mr. President 

Mr. WILLIAMS. No doubt the Senator was about to rise 
and correct me and say that he did not advocate submitting a 
decision of the Supreme Court of the United States to a plebi- 
scite, 

Mr. POINDEXTER. That was not what I had in mind. 

Mr. WILLIAMS. That was going a bit too far for him. And 
yet, in logic and in common sense, if it is right to submit to a 
plebiscite a decision of the supreme court of a State, it is 
equally right to submit to a plebiscite a decision of the Supreme 
Court of the United States, 

Mr. POINDEXTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Washington? 

Mr. WILLIAMS. I yield. 

Mr. POINDEXTER. I am very much surprised that the 
Senator from Mississippi shies so much at the idea of sub- 
mitting to the people a constitutional question involving the 
decision of a court, as I have heard him so many times eulogize 
the political principles of Thomas Jefferson, who believed that 
the courts should not even have any power to declare uncon- 
stitutional a Jaw of Congress. . 

There is another statement the Senator made that I should 
like to call attention to at the same time, if it will not interrupt 
him too much. It is due, apparently, to his being afraid of 
this name “new nationalism.” I do not call it that. The Sena- 
tor calls it that. It does not make any difference what we 
eall it. 7 ; 


The Senator is inveighing against the rule of the majority. 
The cardinal principle of Thomas Jefferson's political philos- 
ophy was the rule of the majority, subject, of course, to con- 
stitutional restrictions. When the Senator says that the “new 
nationalism,” or the Progressive Party, advocates an uncon- 
stitutional government its simply indicates that he does not 
understand Progressive principles. 

Nobody is adyocating the abolishment of constitutional re- 
strictions. The greatest advocate of popular liberty in this 
country—and that is what the Progressives are advocating— 
framed the Bill of Rights of the Constitution. The Progressive 
Party would be the last, I believe, to abolish the Bill of 
Rights. I have not heard any suggestion tending in that direc- 
tion. So the Senator puts the whole question upon a false 
ground when he says that they are in favor of setting aside all 
constitutional restrictions. They are not in favor of any such 
thing. There is nothing in the record of the party or any prin- 
ciple which they haye ever advocated or adopted that indicates 
that they are in favor of setting aside all constitutional re- 
strictions. 

Mr. WILLIAMS. Let us see about that, Mr. President. Here 
is a man who comes upon the arena and who says that the 
decision of a court shall be set aside by plebiscite. I take it 
the Senator from Washington and I will agree that thus far 
the ex-President’s utterance goes. If I am mistaken about that, 
I should like to be corrected. 

Here is a man who comes upon the arena and says that the 
decision of a court shall be set aside by plebiscite. When? 
Under what circumstances? Whenever that decision is founded 
upon the opinion of the court to the effect that the law is uncon- 
stitutional. If I am mistaken about that, I should like to be 
corrected. 

When a court decides that a given statute is invalid because 
it is unconstitutional, the court is, in the court's opinion, up- 
holding a constitutional limitation. This knight of the twentieth 
century would set aside the constitutional limitation which the 
court has pronounced to exist regarding that particular act by 
byt of the vote of the people in a plebiscite submitted to the 
people. 

You go further. This election decides that the decision shall 
be reversed. There is no appeal from that election. Does it not 
necessarily follow, therefore, that you have set aside all con- 
stitutional limitations whenever a majority votes to set them 
aside? And is there any answer to that? 

There is but one really novel feature in the American Govern- 
ment. Every other feature in it came either from our English 
forbears or from our colonial ancestors., That novel feature 
is that there shall be a written constitution which shall be the 
organic, fundamental law of the land, and that no other law not 
in pursuance of that, no other law in violation of that, shall be 
law at all. 

Senators know that I almost worship Thomas Jefferson. My 
old grandfather said he took his- religion and his polities both 
from him. I do not take my religion from him, but I do take 
my politics very largely from him. Very frequently they play on 
my passion for him by introducing irrelevant things to get me 
off on the subject of Thomas Jefferson. I shall not follow the 
Senator much upon that question; but when the Senator says 
that Thomas Jefferson said that the courts should have no power 
to set aside unconstitutional acts of Congress, I will give him 
six months to furnish the evidence to support his assertion. 

What Thomas Jefferson complained about was not that the 
courts set aside unconstitutional acts but that they failed to set 
them aside. He complained that John Marshall undertook to 
make a constitution by judicial construction, and that, instead 
of abiding by the Constitution as it was written, he undertook 
to make a constitution by construction. 

Mr. POINDEXTER. Mr. President—— _ 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Washington? 

Mr. WILLIAMS. Yes. 

Mr. POINDEXTER. I shall be glad to furnish the evidence 
that the Senator calls for in much less than six months, in the 
form of Jefferson's written declarations on the subject and his 
well-known position. 

Mr. WILLIAMS. The Senator can produce a lot of things 
which, taken out of keeping with everything else, might have 
a tendency in that direction. For example, Jefferson once said 
that the Federal courts were “the sappers and miners of the 
Constitution.” At another time he said that unless the powers 
of the courts were restrained the entire Federal Government 
and our system would go to pieces, although not in that exact 
ve” pore The first language was his language, the sappers 
and miners of the Constitution.“ 
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He fought the Federal judiciary all of his life, and the Fed- 
eral judiciary fought him. His quarrel with the Federal judi- 
ciary, however, was not that it failed to set aside unconstitu- 
tional acts, but that it affirmed unconstitutional acts; in other 
words, that it undertook to create a constitution by construction. 
That was his quarrel with John Marshall in the Marbury- 
Madison case; that was his quarrel all the way through. 

As I said a moment ago, it is becoming evident, eyen to my 
somewhat dense intellect, that Senators upon the other side 
now and then attempt to deflect me from the line of an argu- 
ment by referring to Thomas Jefferson. It seems to be ad- 
mitted that I have made myself his professional defender. - 

Mr. POINDEXTER. Now that the Senator has been de- 
flected, I will not deflect him any further, except to agree that 
the logic of the Senator's statement that Jefferson objected, 
not to the courts setting aside unconstitutional laws but to their 
refusal to set aside constitutional laws, amounted simply to this, 
that Jefferson refused to accept the judgment of the courts as 
to which laws were constitutional and which were unconsti- 
tutional, and insisted on substituting either his own judgment 
or that of Congress for theirs. Jefferson even went so far as to 
refuse to submit to the decisions of the Supreme Court as to 
the constitutionality of acts of Congress. 

Mr. WILLIAMS. O Mr. President, the Senator has now 
raised a totally different question. Of course, Jefferson re- 
fused to accept as his opinion the opinion of a court concerning 
a constitutional question. Andrew Jackson refused to do it. 
Everybody else has refused to do it. I refuse to do it right now. 
Abraham Lincoln refused to do it. Abraham Lincoln said that 
the only thing that the Dred Scott case settled was that Dred 
Scott was still a slave, but it could not settle any political ques- 
tion. That far, of course, Jefferson went. That far the Sena- 
tor goes. That far I go. That far every man with common 
sense goes, unless he is a mere lawyer and nothing else; and 
the most dangerous man to free institutions is a mere lawyer 
and nothing else. 

Mr. POINDEXTER. 
lawyer. 

Mr. WILLIAMS. I do not admit for one minute that the 
opinion of the Supreme Court concerning a constitutional ques- 
tion binds me in my official capacity as a Senator. Jefferson 
did not admit that it bound him in his official capacity as a 
President, Andrew Jackson did not admit that it bound him 
in his official capacity as a President. He went so far as to say: 
“John Marshall has pronounced the decree of the court; now 
let him execute it.” 

In so far as the Senator is concerned, as a Senator, or I, or 
a man at the other end of the Capitol in the House of Repre- 
sentatives, we haye sworn to maintain the Constitution, not 
according to the opinion of the Supreme Court, but according 
to our own. That is a totally different question. It has nothing 
to do with this one. 

In the next place, the Senator said that Mr. Jefferson said 
that our duty was to submit to the rule of a majority. Why, 
the very difference between Jefferson and Rousseau was this: 
Rousseau said that the only free government was a government 
by a majority, and that even the English people were not free, 
because they were not free except once or twice in so many 
years, when they went to an election to elect representatives, 
and that that was not a free government nor a government of 
the people. Jefferson contended, upon the contrary, more 
strenuously than any man in America except Roger Williams, 
that there were limitations upon the power of majorities; that 
there were fields into which majorities must not enter at any 
time; that there were things of the first table between man and 
his Maker with which majorities had nothing to do. He con- 
tended for it to the last day of his life, and always. You will 
find in his inaugural address these words: 


The rule of the majority, in order to be binding, must be reasonable. 


When he was contending for his own right to be President 
of the United States because he had been elected by the people, 
he worded it thus: 

He relied upon the voice of a majority, honestly and constitutionally 
expressed. 

“Honestly and constitutionally expressed.” What does that 
mean? That excluded the voice of the majority as to matters 
of the first table with which the majority had nothing to do, 
and it merely included the voice of the majority as to matters 
of the second table, and even in connection with that only when 
it was constitutionally expressed. 

I did not intend to talk as long as this, but before I sit down 
I want to repeat that the longer any sensible man examines the 
theory of Rooseyelt and the theory of Hamilton the more he 


Especially if he is a constitutional 


Of course, the one 


will find that they are nearly identical. 
was advanced in one period of the world’s history by argu- 
ments adapted to that period and the other is propounded in 


another period by arguments adapted to that period. But when 
you carry them back to the matter of utlimate analysis they 
amount to this: That majorities ought to be untrammeled, that 
there ought to be no sort of written constitutional restrictions 
upon them which they can not set aside by an election. In the 
first case the argument was that government ought to be sufli- 
ciently strong to withstand pressure from the people. In the 
second case it is that a majority of the people ought to be so 
strong as to withstand pressure from ethics, morals, constitu- 
tions, and anything else. They come back to the same point of 
an untrammeled, unlimited, unrestricted government, the only 
difference between them being as to who may constitute the 
government, and that is all. 

Mr. DIXON. Mr. President, just one suggestion for one min- 
ute. It did not occur to me when I asked to have the opinion 
of Hamilton read for the benefit of the Senate that the mere 
mention of the name of Alexander Hamilton with Theodore 
Roosevelt automatically started the Senator from Mississippi 
in a denunciation of both those eminent men, and usually with 
a peroration eulogistic of Thomas Jefferson. But the Senator’s 
historical reminiscences are always interesting. 

Mr. WILLIAMS, I did not understand the Senator. Did the 
Senator say that I denounced either Alexander Hamilton or 
Roosevelt? I was confining myself to their opinions. 

Mr. DIXON. I said the Senator's historical reminiscences are 
always interesting; but I think they always have to be taken 
from the viewpoint of the Senator from Mississippi. Jefferson 
was so anxious for majority rule that he proposed a new con- 
stitutional conyention every 17 years. He said that each gen- 
eration should have the right, and it should be executed, to 
override the fundamental basic law. When the Senator from 
Mississippi quotes some far-fetched suggestion of Alexander 
Hamilton regarding the Presidency, that he enunciated about 
the time of the Philadelphia convention, he will remember that 
Franklin, supported by several members of that convention, 
proposed a Presidency of three men, not united in one head, 
But that does not detract from the unanswered argument made 
by Hamilton in the article from the Federalist, which the Secre- 
tary read a few minutes ago, regarding the limitation of presi- 
dential power. 

Mr. HITCHCOCK. 
desk. 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. On page 2, strike out lines 4 to 10 in the 
amendment of the committee, and insert: 

The executive power shall be invested In a President of the United 
States of America. The term of the office of President after March 3, 
1917, shall be six years, and no person elected for six years after the 
aao — of this amendment shall be eligible again to hold the office by 
e le 

Mr. HITCHCOCK. Mr. President, I am going to ask for the 
yeas and nays on this amendment, without any particular dis- 
cussion as far as I am concerned, for the reason that the ques- 
tion has been very thoroughly canvassed. I want to say, how- 
ever, that my amendment is the shortest one that has been pro- 
posed, occupying only five lines; that it is without any am- 
biguity whatever; that it has not lengthened the term of Presi- 
dent elect Wilson; that it does not exclude Wilson from reelec- 
tion; that it does not exclude ex-President Roosevelt or Presi- 
dent Taft from reelection; but merely establishes the principle 
hereafter, as a rule and part of the Constitution, that no man 
who has once occupied the office of President of the United 
States by election shall be eligible to reelection. 

Mr. BORAH. Mr. President, the brevity of the amendment 
offered by the Senator from Nebraska is in its favor, but as I 
understand the effect of his amendment it would be to permit 
two parties occupying a prominent place in our polities to serve 
for 10 years and the other for 13. 

Mr. HITCHCOCK. I think that is not the proper way to 
state the matter. 

Mr. BORAH. I am trying to state it as I understood it. 

Mr. HITCHCOCK, I think that that is not a correct state- 
ment of the matter. It does not permit them to do so, and it 
does not forbid the people from selecting those men who have 
previously occupied office if they desire to do so. 

My amendment, Mr. President, is designed to attach to the 
Constitution the intended reform in the fairest possible way, 
leaving to the American people the utmost possible freedom 
of judgment as far as these three particular individuals are 
concerned. 

I think it rather inconsistent for the Senator from Idaho to 
object to this farm of amendment, when it is less restrictive 


I now offer the amendment I send to the 
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than the other form, and when the Senator is complaining of 
the other form because it is somewhat restrictive. 

I think we can well trust the American people in the next 
few years to decide whether they desire to elect Roosevelt Presi- 
dent or not. I think we can trust them to decide whether they 
desire to reelect President Taft or President-elect Wilson or 
not. We can at least afford to take our chances on those pos- 
sibilities, which already exist, in order that we may engraft 
upon the Constitution this very desirable reform. 

I wish to say to the Senator that it may be proper to vote 
against this amendment on principle, but I think it is hardly 
fair to oppose the amendment on the ground that it is intended 
to popularize it among the people. 

Mr. BORAH. Mr. President, I was simply desirous of know- 
ing whether or not this amendment had the effect which I 
thought it had, and I find now that it has that precise effect. 
But the Senator from Nebraska and I will agree that we may 
leave it to the people to select Col. Roosevelt again if they 
desire, or Mr. Wilson again if they desire, or Mr. Taft again if 
they desire. I have the same faith in posterity that I have in 
the present generation. For that reason I am willing to leave 
it to them to elect some future Roosevelt or Wilson or Taft 
again if they desire to do it. For that reason I am opposed to 
the whole affair. 

The PRESIDENT pro tempore. The question is on the amend- 
ment proposed by the Senator from Nebraska [Mr. Hrrencock! 
to the amendment of the committee. 

Mr. SUTHERLAND. I ask to have the amendment to the 
amendment again read. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be again read. 

The Secretary. On page 2 strike out lines 4 to 10, inclusive, 
in the amendment of the committee and insert: 


The executive power shall be vested in a President of the United 
States of America. The term of the office ot President after March 3, 
1917, shall be six years, and no 2 elected for six years after the 

be eligible 


adoption of this amendment again to hold the office 
by election. 

Mr. SUTHERLAND. Mr. President, so far as I am con- 
cerned, I am in favor of both tions contained in this 
amendment, but I think it is unwise to submit both propositions 
together, because there are probably some Members of the Sen- 
ate who are in fayor of one but not in favor of the other. 

If I understand the amendment, it proposes to accomplish 
two things—first, to prevent this resolution from being construed 
so as to extend the term of the President in office when the 
amendment is adopted, and, second, so as to permit persons 
otherwise ineligible under the general language of the resolu- 
tion as now drawn to be eligible to the Presidency notwithstand- 
ing they have served in that office one or more terms in the past. 

I think, Mr. President, that I shall ask to have the question 
divided, so that we may vote upon each separately; but before 
I do that I want to say a word or two in reference to the first 
branch of the amendment. It seems to me exceedingly desirable 
that that part of the amendment should be adopted, whether 
we adopt the second or not. 

I was somewhat surprised yesterday when the Senator from 
California [Mr. Works], for whose legal judgment I have the 
utmost respect, stated that the resolution as reported to the 
Senate would have the effect, if adopted, of extending the presi- 
dential term of the President in office at the time it was adopted 
for two years longer. I understood the Senator from Iowa [Mr. 
Cunmins] coincided in that view, and perhaps other Senators 
did the same. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from California? 

Mr. SUTHERLAND. Certainly. 

Mr. WORKS. I infer from what the Senator says that he 
disagrees with me upon that legal proposition. Suppose that 
be so, does the Senator think we ought to send out this resolu- 
tion to be voted upon with a degree of uncertainty as to the 
construction which should be placed upon it? 

Mr. SUTHERLAND. No; Mr. President, I intended to say 
before I finish, that I think it should not be sent out with that 
uncertainty. But I first want to state very briefly why I think 
the resolution in its present form is not susceptible of that con- 
struction. The joint resolution propcses, so far as this particu- 
lar question is concerned, to amend the Constitution so that the 
term of office of the ent shall be six 

Now, the rule of construction is beyond doubt that statutes, 
constitutions, municipal ordinances are all to be given a pros- 
pective effect and not a retrospective effect, unless provision is 
clearly made to the contrary. In other words, unless the statute 
contains terms clearly indicating that it shall be given a retro- 
active effect it must always be given a prospective effect only. 


The doctrine was very clearly laid down by Lord Chief Jus- 
tice Cockburn in the Second Law Reports of Queen’s Bench 
Division, 269, in this language: 

It Is a general — 1 that Baari a 5 Is passed altering the law, 


unless the contrary, it is to be taken as 
intended to apply 8 a ye of Repos coming . existence after the act. 


The Supreme Court of the United States has repeatedly held 
that the rule applies to a constitution as well as to a statute. 

In Shreveport v. Cole (129 U. S., 43) that court said: 

ma mage r as well as statutes are construed to operate p 


tively unless on the face of the instrument or enactment tie con- 
trary, intention is manifest beyond reasonable question. 


Now, the question is whether or not to hold this constitu- 
tional amendment to extend the term of office of the President 
in office at the time it shall be adopted would be to give it a 
retroactive effect. It seems to me clearly that it would. I 
call attention to what is said in Sutherland on Statutory Con- 
struction, in the second volume at page 1161: 


It is 8 presumed that statutes were intended to operate pros — — 
tively, and all doubts are resolyed in favor of such a construction 
These same rules of 5 apply to constitutional provisions and 
to by-laws and ordinances. A new constitutio provision as to the 
advanced age which should prevent the incumbents o certain judicial 
offices from retaining them was held p n 1 did not apply to 
persons in office at the time of its taking effect. 


end con in section 643: 


g the term of office or compensation of public officers 
—.— sela — to apply to those in office. 


And again on page 1163: 

Where an act made Tela to for a pension for 
serve 20 years it was held to apply only where 
was after the passage of the act. 


Now, I call attention to a case which I think is very clearly in 
point, decided by the supreme court of my own State, the case 
of Farrel against Pingree, reported in Fifth Utah, page 448, the 
Syllabus of which reads: 


A statute will not be given alten Se effect, unless its terms 
show clearly a legislative intention that it should operate restrospec- 
tively, and where an act amending an act relating to the terms of 
county treasurers substituted the words “two years” for the words “ four 
years a person elected to the office before the term of the incumbent 
who was e preted and had astved ADLE twe years before the-pensaah of 
the amendatory act had expired will not be entitled to the office as 
against the incumbent. 


In other words, they hold that to give the statute that con- 
struction would be to give it a retroactive effect. In the course 
of the opinion the court says, on page 447: 


There was no yacnrtion of the office in ex eet acer terms by the enact- 

ment of the 11th of March, 1886. The question then yg Was there 
such a yacation by implication? | There L no e of the act creat- 
ing the office. The amen 
of office. It left all the zdne 2 the A 
If the legislature intend 


— 

clar that the old statute “is hereby amended by striking ont the 
3 5 „ But all that the striking-out clause vacates is the word 

X four, ” Nothin 5 oes is pretended in the act to be vacated. That word 

is ped out of the * 9 but the office is not dropped out. It is 

left to aa as it stood before. 


Then, lower down: 
He 
Meaning the county trensurer 


had been duly elected to it nearly two years prior to that time, had 

not been renioved, nor had he resigned, and the office had not been 
abolished. Only the time limit had been removed. But the true rule 
of construction is to take the whole of a statute and consider aa of its 

rts — — and not to take a fraction and 8 that by itself. 

e amendat Rant epee ce of the 1ith of Mare srry not ont con- 
tained the words striking out the word, four, 5 m "pnt it also contained 
the words “ substituting the word ‘two’ in lien — The e striking 
out and the substitution were simultaneous acts. pote: the word “ two’ 
in place of four we are to consider the effect of the There 
is no authority or sound reason for holding that such an amendment 
pwd effect as of August, 18S4—nearly two years prior to its enact« 
ment. 


licemen who shall 
e 20 years’ ce 


enactment de- 


So there could be no ground for holding here, if this constitu- 
tional amendment shall be adopted, that in reality it took effect 
at the beginning of the term of the incumbent of the office at 
the time the amendment was adopted. 


The defendant one 2 5 3 the statute took effect on the 


day of its passa, et tha ck to the August of 1884, the 
Gate of Harris's: election on. Cre te gS this is so. 
The ———— says 8 whatever ay the enactment relating 


8 to Its and we see 
which to 


noth. in th rig tg Da an erence of that 
thing We are not Justified In adaing toa 9 something nd sd 
Nong ve enactin, 


2 . we ane kyes 


And on the following ese 1 v will insert in the Record still 
anotħer extract from the opinion, without stopping now to 
read it: 


It being clear, therefore, that the legislative et that the amend- 
ment should be retrospective does not appear. It is settled by an 
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eh Iming weight of authority that the enactment of the 11th of 


farch, 1886, had no retrospective or retroactive effect, but its opera- 


tion is ontirely prospective. The well-nigh two years that Harris had 
held the office of county treasurer could not, therefore, be counted as 
rt of the two years’ term of office provided for in the amendment. 
e two years contemplated in the enactment were some two years to 
begin at a time subsequent to its passage. The amendment found 
Harris in office, It did not vacate his office nor abolish it. The 
amendment, if made applicable to him at all, 2 told him that 
thereafter he could hold the office for two years. e word * there- 
‘after’ would, of course, mean after the amendment should go into 
effect, which would occur when there had been a publication of the 
enactment. (comp: Laws, p. T8, sec. 2.) He would therefore be 
entitled to hold the office under the amendment, if it could apply to 
him, for the pericd of two years after publication of the amendment; 
and the time of such publication does not appear, nor is it material, as 
no doubt the publication took place shortly after its „ r and prior 
to the general election in August, 1886. But as we haye seen, the 
amendment be at all applicable to Harris, he was under it authorized 
to hold the office two 9 following the enactment, and uently 
the election of the defendants to the office at the general election in 
Au „ 1886, and before such two years had — was unauthor- 
ized | by law. But the statute was in no way applicable to Harris. He 
held his office under a statute which bad not been repeal nor had it 
in any manner been modified, except that the term of office after its 
passage was to be two instead of four years, as theretofore. No ref- 
erence was made to the cases of persons then in office. The statute 
was wholly prospective, and related to terms of office in the future. 


In that case the change in the law was the converse of what 
is attempted to be made here—that is, it shortened the term in- 
stead of having lengthened it—but the rule of construction 
would be precisely the same because nobody has a vested right 
in an office. The legislature has exactly the same power to 
shorten the term that it has to extend it. It is purely a ques- 
tion of statutory construction as to whether it should be given 
a retroactive effect. 

The only other case I desire to call attention to is the case of 
Greer against Asheville, reported in One hundred and fourteen 
North Carolina, page 678. I shall only stop to read the syllabus 
of that case: 

nder a charter pro- 
viding that ra en rr one e Sh official term of Whe 
aldermen is not enlarged from one to two years by an amendment to the 
charter extending the term of the aldermen from one to two years. 

So, Mr. President, while I feel quite convinced that the reso- 
lution, if adopted, would not have the effect of extending the 
term of the then incumbent of the presidential office, at the 
same time I recognize that there are many lawyers who disagree 
with that construction, and it is quite reasonable to suppose 
that many others throughout the country may differ with it 
also. 


That being so, it is of yast importance, as it seems to me, to 
make it perfectly clear just what we intend by this joint reso- 
lution. It is necessary that we should do that for two, to my 
mind, very sufficient reasons. First, if we do not make it clear, 
we will jeopardize, in my judgment, the adoption of this amend- 
ment by the people of the country. That reason, of course, will 
not appeal to those who are opposed to the joint resolution in 
any form. It ought to appeal to the friends of the joint resolu- 
tion. It will jeopardize it in this way: Doubt will be suggested 
as to whether the effect of the joint resolution will be to extend 
the term of President Wilson, if he should happen to be in 
office, and many members of the legislatures will be unwilling 
to bring about that result. 

I am perfectly free to say that, so far as I am concerned, I 
consider it a matter of no great consequence in the adoption of 
this great fundamental principle whether we extend the term 
of President Wilson or any other man two years. I care very 
little about that, but there are many people in the country who 
will care much about it; and when that question is presented 
to the various legislatures of the States it will be a makeweight 
against the adoption of the amendment. It seems to me that 
for that reason the friends of this measure ought to be willing 
to make it perfectly certain that it is not intended to have that 
result, 

Now, the second objection to leaving it uncertain, and to my 
mind it is a more serious objection than the one which I have 
discussed, is that if the joint resolution shall be adopted in its 
present form the matter will still be left in doubt as to whether 
it operates to extend the term of the then incumbent, and we 
shall have the question presented to us whether we shall hold 
an election in 1916 or 1918, whether the incumbent of the office 
at that time shall continue to hold for two years longer or shall 
go out of office on the 4th of March, 1917. We can all see that 
that may result not only in a serious dispute, which would be 
exceedingly unfortunate, but that, in some state of the public 
mind, which may exist at that time, it may result in great dis- 
8 and in a situation the gravity of which we can not 

oresee. 

We do not know what dispute it may lead to; we do not know 
how serious the dispute may be; and we do not know what 
serious results may flow from the dispute. For both of these 


reasons, it seems to me to be of the utmost importance that we 
should make it perfectly clear that we do not intend, in the 
resolution, to extend the term of any President who is in office, 
whoever he may happen to be. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

Mr. SUTHERLAND. I ask for a division of the question as 
indicated by me. 

Mr. LODGE. I make the point of order that it can not be 
divided. It is a motion to strike out and insert. 

The PRESIDENT pro tempore. The Chair will have to sus- 
tain the point of order under Rule 18: 

If the question in debate contains several propositions, any Senator 
war haye the same divided, except a motion to strike out and insert, 
which shall not be divided. 

The pending amendment is a motion to strike out and insert. 

Mr. WORKS. Mr. President, I am not going to detain the 
Senate by any discussion of the legal question that has been 
raised by the Senator from Utah [Mr. SUTHERLAND] because of 
the fact that we are so thoroughly agreed as to the duty of the 
Senate to make the resolution so clear and plain that there can 
be no question of construction with reference to it. I have the 
very highest regard for the opinion of the Senator from Utah 
upon this or any other legal question, but I think he overlooks 
the fact that by this resolution the term of six years is fixed. 
There can be no other term. Therefore I think the resolution 
applies directly to the term which exists at the present time 
and extends it. But I am not going to emphasize my views 
upon that subject. 

The PRESIDENT pro tempore. The Senator from Nebraska 
demands the yeas and nays on agreeing to the amendment to 
the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I transfer 
the general pair I have with the senior Senator from South 
Carolina [Mr. TILLMAN] to the Senator from New Mexico [Mr. 
Fatt]. I make this announcement for the day. I vote “yea.” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CuLBERSON]. 
As he is absent from the Chamber and I have no means of 
knowing how he would vote if present, I will withhold my vote. 

The PRESIDENT pro tempore (when Mr. GALLINGER’s name 
was called). The Senator from New Hampshire is paired with 
the junior Senator from New York [Mr. O’GorMaN]. The Sen- 
ator from Massachusetts [Mr. Crane] is paired with the Sen- 
ator from Maine [Mr. GARDNER]. By consent, a transfer will 
be made whereby the Senator from New York and the Senator 
from Massachusetts will stand paired and that will permit the 
Senator from Maine and me to vote. I vote “nay.” 

Mr. LIPPITT (when his name was called). I announce my 
general pair with the senior Senator from Tennessee [Mr. LEA], 
and in his absence will refrain from voting. 

Mr, RICHARDSON (when his name was called). I haye a 
general pair with the junior Senator from South Carolina [Mr. 
Surm]. I transfer that pair to the Senator from Illinois [Mr. 
CuLtoM] and vote. I vote “nay.” y 

Mr. TOWNSEND (when Mr. Rrrp's name was called). I 
have been handed a telegram from the Senator from Missouri 
[Mr. Reep], stating that he is detained at home on account of 
sickness in his family, and that if he were here he would vote 
against the presidential term limited to six years. He is paired 
with the senior Senator from Michigan [Mr. Surry]. 

Mr. ROOT (when his name was called). I have a general 
pair with the junior Senator from Texas [Mr. JoHNston], and 
therefore withhold my vote, 

Mr. CHILTON (when Mr. Warsox's name was called). I 
announce the pair of my colleague [Mr. Watson] with the 
senior Senator from New Jersey [Mr. BRIGGS]. 

The roll call was concluded. 

Mr. CLARK of Wyoming. On all votes to-day I transfer the 
general pair which I have with the senior Senator from Mis- 
souri [Mr. Stone] to the junior Senator from Nevada [Mr. 
Massey], and vote. I vote “nay.” 

Mr. BRISTOW. I am requested to announce that the junior 
Senator from South Dakota [Mr. Crawrorp] is paired with 
the junior Senator from New Jersey [Mr. MARTINE] and that 
the junior Senator from North Dakota [Mr. Gronna] is paired 
with the junior Senator from Montana [Mr. Mymrs]. 0 

Mr. CHILTON. I have a general pair with the Senator from 
Illinois [Mr. Curtom], but an arrangement has been made. 
which has been announced, for the transfer of that pair, so that I 
am at liberty to vote. I vote “nay.” 

Mr. ASHURST. I haye been requested to announce that the 
Senator from Montana [Mr. Myers] is absent on business of 
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the Senate, and that he is paired with the Senator from North 
Dakota [Mr. Gronna]. 

Mr. BRYAN. I have been requested to state that the junior 
Senator from Texas [Mr. Jonxsrox] is absent on business of 
the Senate, and, as has been stated, is paired with the Senator 
from New York [Mr. Root]. 

The result was announced—yeas 27, nays 42, as follows: 


YEAS—27. 
Ashurst Fletcher Newlands Sutherland 
Bryan Gardner Oliver Swanson 
Burton Gore Percy Thomas 
Chamberlain Hitehcock Perky Thornton 
Clarke, Ark. Johnson, Me. Shively Wetmore 
Cummins Johnston, Ala, Smith, Ga. Works 
Dillingham Kavanaugh Smith, Md. 
NAYS—42. 

Bankhead Clark, Wyo. Lodge Pomerene 
Borah Curtis McCumber Richardson 
Bourne Dixon 1 cLean Sanders 
Bradley Gallinger Nelson Simmons 
Brandegee Gamble Overman Smith, Ariz. 
Bristow Guggenheim Owen Smoot i 
Brown Jackson Å Page Stephenson 
Burnham Jones Paynter Townsend 
Catron Kenyon Penrose Williams 
Chilton Kern Perkins ` 
Clapp La Follette Poindexter .ʻ 

NOT VOTING—26. 1 X 
Bacon Fall Martine, N. J. Smith, S. C. 
Briggs Foster Massey Stone 
Crane Gronna Myers Tillman 
Crawford Johnston, Tex. O'Gorman Warren 
Culberson Lea Reed Watson 
Cullom Lippitt Root 
du Pont Martin, Va. Smith, Mich. 


So Mr. Hircicock’s amendment to the amendment of the com- 
mittee was rejected. 

Mr. WILLIAMS. Mr. 
which I send to the desk. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi offers an amendment, which will be stated. 

The SECRETARY. It is proposed, on page 2, to strike out lines 
4, 5, 6, 7, 8, 9, and 10 of the amendment of the committee and 
to insert: 

The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be four 
years. He shall be reeligible for one additional term of four years, and 
not thereafter reeligible at any time. No person who shall hereafter 
hold the office or discharge its powers or duties, or act as President by 
succession for any fraction of a term under the Constitution and laws 
made in pursuance thereof, shall be reeligible beyond such a fraction of 
a term and for one term by election. 5 

Mr. WILLIAMS. -Mr. President, this amendment has two 
salient points in it. The first is to write into the Constitution 
what has hitherto been regarded as the unwritten law. The sec- 
ond point is to eliminate from the controversy all possible per- 
sonal issues by making the amendment take effect prospectively 
altogether and retrospectively not at all, so that every citizen 
of the United States, after this amendment passes, will stand 
upon an equal footing. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from Mississippi to the 
amendment of the committee. [Putting the question.] The 
noes appear to have it. 

Mr. WILLIAMS. I ask for the yeas and nays. 

The yeas and nays were not crdered. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. If there be no further 
amendment to be offered as in Committee of the Whole, the 
question is on agreeing to the amendment to the joint resolution 
reported by the Committee on the Judiciary. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended. 

Mr. BRANDEGER. I sent to the desk a few moments ago an 
amendment which I should like the Secretary to read now, and 
I will offer it. Then I should like to have the Secretary read 
an amendment, which I understand has been sent to the desk 
by the Senator from Utah [Mr. Surmertanp], on the same sub- 
ject, as I want to see which I like best. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks for the reading of his proposed amendment. The 
Secretary will read as requested. 

The Secretary. On page 2, line 10, after the word “ election,” 
in the amendment made as in Committee of the Whole, it is 
proposed to insert: 

The provision of this proposed amendment concerning the term of 
office shall affect the term of office of Presidents hereafter elected only. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks that the amendment proposed by the Senator from 
Utah [Mr. SUTHERLAND] be also read, If agreeable to the Sena- 
tor from Utah, that will be done. 


President, I offer the amendment 
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The Secretary. On page 2, line 10, after the word “ election,” 
in the amendment made as in Committee of the Whole, it is 
proposed to insert: 


Provided, That the foregoing shall not operate to extend the term 
of the President in office at the time this amendment is adopted. 


Mr. BRANDEGEE. May I ask the Senator from Utah a 
question? If this proposed constitutional amendment should not 
be ratified for six or eight years, would not the Senator want 
this six-year term to apply to the President who might then be 
in office? 

Mr. SUTHERLAND, No; the very purpose of the proposed 
amendment is to make it clear that it shall not.apply to the 
President in office; that no matter when the amendment is 
adopted it should not so apply. 

Mr. BRANDEGEE. If the amendment were adopted and a 
man were elected President after the amendment was the law 
of the land, why ought it not to apply? 

Mr. SUTHERLAND. Because it would be giving it a re- 
troactive effect. 

Mr. BRANDEGEE. I do not follow the Senator in that. 

Mr. SUTHERLAND. My whole position about it is that, no 
matter when this amendment shall be adopted, if it be 10 years 
from now, we will find some President in office, and there will 
then be a doubt as to whether it operates to extend the office of 
that President or whether it does not. It is of vast importance, 
as it seems to me, to settle that doubt in this joint resolution, 
to make it perfectly clear either that we do intend to extend 
the term of the incumbent at the time if is adopted or that 
we do not so intend—one thing or the other. That necessity 
will be just as great in 10 years as it will be in 2 years. 
We shall always find some President in office. 

Mr. BRANDEGEE. I Will ask that the amendment which 
I proposed be again stated. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Connecticut will be again stated. 

The Secretary. On page 2, line 10, after the word “ election,” 
in the amendment made as in Committee of the Whole, it is 
proposed to insert: 

The provision of this proposed amendment concerning the term of 
office shall affect the term of office of Presidents hereafter elected only. 

The PRESIDENT pro tempore. The question is on the amend- 
ment submitted by the Senator from Connecticut [Mr. BRAN- 
DEGEE] to the amendment made as in Committee of the Whole. 

Mr. CUMMINS. Mr. President, as a friend of the main 
proposition, I wish to say that, while the object of the Senator 
from Connecticut is identical apparently with the object of 
the Senator from Utah, it seems to me that the amendment 
proposed by the Senator from Utah will accomplish the object 
more perfectly and certainly than would the one proposed by 
the Senator from Connecticut. 

Mr. BRANDEGEEH. In view of that statement, if the Senator 
from Iowa is of that opinion, I will withdraw my proposed 
amendment to the amendment, ` 

The PRESIDENT pro tempore. The Senator from Connecticut 
withdraws his amendment to the amendment. 

Mr. SUTHERLAND. I offer the amendment which I send 
to the desk. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Utah to the amendment made as in Com- 
mittee of the Whole will be stated. 

The Secretary. On page 2, line 10, after the word “ elec- 
tion,” it is proposed to amend the amendment by inserting: 

Provided, That the foregoing shall not operate to extend the term of 
the President in office at the time this amendment is adopted. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Utah to the amend- 
ment made as in Committee of the Whole. 

Mr. CUMMINS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

The PRESIDENT pro tempore (when Mr. GALLINGER’s name 
was called). The present occupant of the chair has a general 
pair with the junior Senator from New York [Mr. O'Gorman}, 
which he transfers to the junior Senator from Massachusetts 
[Mr. Crane}. ‘The occupant of the chair votes “nay.” 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the Senator from South Carolina [Mr. 
SxırH]. I transfer that pair to the Senator from Illinois [Mr. 
Cuttom] and will vote. I vote “yea.” r 

Mr. ROOT (when his name was called). I again announce 
my pair with the Senator from Texas [Mr. Jonxsrox] and with- 
hold my yote. 

The roll call was concluded. 

Mr. DU PONT. I have a general pair with the senior Sen- 
ator from Texas [Mr. Curperson]. He is absent from the 
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Chamber, and I therefore withhold my vote. If I were free 
to vote, I should vote “yea” on this amendment. ; 

Mr. ASHURST. I have been requested to announce that the 
Senator from Montana [Mr. Myers] is paired with the Senator 
from North Dakota [Mr. Gronna] and that they are both ab- 
sent on business of the Senate. 

Mr. CHILTON. I have just been informed that the ar- 
rangement as to the transfer of my pair with the senior Sen- 
ator from Illinois [Mr. Cuttom] stands for this vote also, and 
I therefore desire to vote. I vote “nay.” 

While I am on my feet, E desire to make the same announce- 
ment as to my colleague [Mr. Watson] as on the previous roll 
call. 

The result was announced—yeas 29, nays 88, as follows: 


; YEAS—29. Ži E 4 
Ashurst Dillingham Nelson Sanders 
Brandegee Gamble „ Oliver Smoot 
Brown Gore Penrose Sutherland 
Burnham G heim Per i Wetmore 
Burton ackson Perkins Works 
Clark, Wyo. Johnson, Me. Perky 
Cummins Jones Pomerene 
rtis McCumber Richardson 
NAYS—38. 4 

Bankhead Dixon „ Dodge + Smith, Ga 
Borah Fletcher McLean Smith, Md. 
Bourne Gallinger Overman Stephenson 
Bristow Gardner Owen Swänson { 
Bryan Hitchcock Page | Thomas 
Ca Johnston, Ala. Nw 5 — Thornton 
Chamberlain Kavanaugh Poindexter ` Townsend 
Chilton Kenyon f Shively Wiliams 
83 Kern Simmons a 
Clarke, Ark, La Follette Smith, Ariz. ; 

NOT VOTING—238. i 

Acon - dù Pont Martin, Va. t 
radley Fall artine, N. J. Smith, Mich. 

Briggs Massey Smith, S. CG. 
Crane Gronna Myers Stone 
Crawford ohnston, Tex. Newlands Tillman } 
Calberson a O'Gorman Warren y 
Cullom Lippitt Reed Watson 


So Mr. SurHERLAND's amendment to the amendment made as 
in Committee of the Whole was rejected. 

The PRESIDENT pro tempore. The question now is upon 
Seti in the amendment made as in Committee of the 
Whole. s 

Mr. DIXON. I ask that the amendment made as in Com- 
mittee of the Whole be read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary. The amendment made as in Committee of 
the Whole was, on page 1, line 9, after the words “as follows,” 
to strike out: 

The executive powst shall be vested in a President of the United 
States of America. e shall hold his office during the term of six 

ears and shall be ineligible to a second term, and, together with the 


ice President, who shall hold for a like term, and ll also be in- 
eligible to a second term, be elected as follows: 


And in lieu thereof insert; 


The executive power shall be vested in a President of the United 
States of America. The term of the office of President shall be six 
i hanpik and no P arene who has held the office by election, or discharged 
ts powers or duties, or acted as dent under the Constitution and 
awa lars in pursuance thereof shall be eligible to hold again the office 
ye on. 
The President, together with a Vice President chosen for the same 
term, shall be ele as follows? 


The amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, and read the third time. 

The PRESIDENT pro tempore. The question is, Shall the 
joint resolution pass? 

Mr. CUMMINS. Mr. President, in view of the fact that the 
Constitution requires this joint resolution to be adopted by a 
two-thirds vote, I call for the yeas and nays. 

The PRESIDENT pro tempore. The Chair will state that 
upon the question of the passage of the joint resolution a two- 
thirds vote is required. The Senator from Iowa demands the 
yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRISTOW (when Mr. Cnawronp's name was called). I 
am requested to state that upon this vote the Senator from 
South Dakota [Mr. Craawrorp] is paired with the senior Sena- 
tor from Virginia [Mr. Martin] and with the junior Senator 
from New Jersey [Mr. MARTINE]. 

Mr. DU PONT. I again announce my pair with the senior 
Senator from Texas [Mr. Cutprrson] and withhold my vote. 


The PRESIDENT pro tempore (when Mr. GALLINGER’'s name 
was called), The occupant of the chair again announces his 
pair with the junior Senator from New York [Mr. O'Gorman]. 
He transfers that pair to the junior Senator from Massachu- 
setts [Mr. Crane]. ‘The Chair is informed that if those two 
Senators were present the Senator from New York would vote 
“yen” and the Senator from Massachusetts “nay.” ‘The Chair 
votes “nay.” . 

Mr. GARDNER (when his name was called). Under the an- 
nouncement just made by the Chair, I am at liberty to vote. I 
vote “yea.” 

Mr. LIPPITT (when his name was called). I have a general 
pair with the senior Senator from Tennessee [Mr. Lea]. On 


4 questions involving a two-thirds vote, by agreement with him I 


am relieved from that pair, and therefore I vote “nay.” 

Mr. SWANSON (when the name of Mr. Manrix of Virginia 
was called). My colleague [Mr. Marrin of Virginia] is de- 
tained from the Senate on account of sickness. As stated by 
the Senator from Kansas [Mr. Bristow], my colleague is paired 
with the junior Senator from South Dakota [Mr. CRAWFORD]: 
if my colleague were present, he would vote “yea.” 

Mr. RICHARDSON (when his name was called). I transfer 
my pair with the jnnior Senator from South Carolina [Mr. 
Surrn] to the Senator from Illinois [Mr. Crom! and will 
vote. I vote “nay.” 


Mr. ROOT (when his name was called). I again announce 


my pair with the junior Senator from Texas [Mr. Jonxsrox] 
and withhold my vote. If I were at liberty to vote, I should 


vote “nay.” 


Mr. SMITH of Georgia (when his name was called). I vote 
“yea.” While on my feet, I desire to announce that the senior 
Senator from Georgia [Mr. Bacon] has been detained until 
to-day at bome by sickness in his family. He hopes to be here 


‘| to-morrow. 


Mr. TOWNSEND (when the name of Mr. Surra of Michigan 


j| was called), I desire to state that the senior Senator from 


Michigan [Mr. Swrnl is absent on business and is paired 
with the junior Senator from Missouri [Mr. REED]. 

Mr. KERN (when the name of Mr. Suirs of South Carolina 
was called). I desire again to state that the Senator from 
South Carolina [Mr. Samira] is unavoidably absent on account 
of illness in his family. 

Mr. CLARK of Wyoming (when the name of Mr. WARREN 
was called). I desire to announce the unavoidable absence of 
my colleague [Mr. WARREN]. He is paired with the senior 
Senator from Louisiana [Mr. FOSTER]. 

Mr. CHILTON (when Mr. Warson's name was called). I 
again announce the pair of my colleague [Mr. Watson] with 
the Senator from New Jersey [Mr. BRIGGS]. 

The roll call was concluded. 

Mr. SANDERS. I wish to announce the unavoidable absence 
of the senior Senator from Tennessee [Mr. LEA]. 

Mr. SIMMONS. I have been requested to state that the Sena- 
tor from Texas [Mr. Cursrrson] is paired with the Senator 
from Delaware [Mr. DU Pont]. If the Senator from Texas were 
present and at liberty to vote, he would yote “yea.” 

Mr. DU PONT. In view of the statement just made by the 
Senator from North Carolina [Mr. Stmmrons], I feel at liberty 
to vote. I vote “yea.” 

Mr. ASHURST. I have been requested to announce that the 
Senator from Montana [Mr. Myers] and the Senator from 
North Dakota [Mr. Gronna] are both absent from the Senate 
on business of the Senate, and that those Senators are paired. 
If present the Senator from Montana would vote “yea,” and the 
Senator from North Dakota would vote “nay.” 

The result was announced—yeas 47, nays 23, as follows: 


YEAS—4T. 
Ashurst Cummins McCumber Smith, Ariz. 
Bankhead Dillingham Nelson ith, Ga. 
Brandegee äu Pont Newlands Smith, Md. 
rown Fletcher verman Smoot 

an Gamble en therland 
Burnham ardner aynter wanson 
Burton y= tp ig Penrose omas 

ercy Thornton 

Chamberlain Johnson, Me. Perkins Wetmore 

Iton Johnston, Ala. Perky Willjams 
Clark, Wyo. Kavanaugh Pomerene Works 

ke, Kern Simmons 

NAYS—23. 

Borah Dixon Lippitt Richardson 
Bourne Gallinger Dolga Sanders 
Bradley ackson McLean Shively 
Bristow Jones Oliver Stephenson 
Clap Kenyon ae Townsend 
Curtis La Follette Poindexter 
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NOT VOTING—25, 


Bacon Foster Massey Stone 
Briggs Gore Myers Tillman 
Crane Gronna O'Gorman Warren 
Crawford Johnston, Tex. Reed Watson 
Culberson Lea Root 

Cullom Martin, Va. Smith, Mich. 

Fall Martine, N. J. Smith, S. C. 


The PRESIDENT pro tempore. Upon the final passage of the 
joint resolution the yeas are 47 and the nays are 23. More 
than two-thirds of the Senators present having voted in the 
aflirmative, the joint resolution is passed. 


IMMIGRATION OF ALIENS. 
Mr. LODGE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses to the bill (S. 3175) entitled “An act to regulate the 
immigration of aliens to and the residence of aliens in the 
United States” having met, after full and free conference, haye 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment 
as follows: 

Strike out the text inserted by the House amendment and 
insert in lieu thereof the following: 

“That the word ‘alien’ wherever used in this act shall in- 
clude any person not a native-born or naturalized citizen of 
the United States; but this definition shall not be held to include 
Indians not taxed or citizens of the islands under the jurisdic- 
tion of the United States. That the term ‘ United States’ as 
used in the title as well as in the various sections of this act 
shall be construed to mean the United States and any waters, 
territory, or other place subject to the jurisdiction thereof, ex- 
cept the Isthmian Canal Zone; but if any alien shall leave the 
Canal Zone and attempt to enter any other place under the 
jurisdiction of the United States, nothing contained in this act 
shall be construed as permitting him to enter under any other 
conditions than those applicable to all aliens. That the term 
‘seamen’ as used in this act shall include every person signed 
on the ship’s articles and employed in any capacity on board 
any 1 — 758 arriying in the United States from any foreign port 
or place. 

That this act shall be enforced in the Philippine Islands by 
officers of the General Government thereof designated by appro- 
priate legislation of said Government. 

„Spo. 2. That there shall be levied, collected, and paid a tax 
of $5 for every alien, including alien seamen regularly admitted 
as provided in this act, entering the United States. The said 
fax shall be paid to the collector of customs of the port or cus- 
toms district to which said alien shall come, or, if there be no 
collector at such port or district, then to the collector nearest 
thereto, by the master, agent, owner, or consignee of the ves- 
sel, transportation line, or other conveyance or vehicle bringing 
such alien to the United States, or by the alien himself if he 
does not come by a vessel, transportation line, or other convey- 
ance or vehicle. The tax imposed by this section shall be a 
lien upon the vessel or other vehicle of carriage or transporta- 
tion bringing such aliens to the United States, and shall be a 
debt in favor of the United States against the owner or owners 
of such vessel or other vehicle, and the payment of such tax may 
be enforced by any legal or equitable remedy. That the said 
tax shall not be levied on account of aliens who have in ac- 
cordance with law declared their intention of becoming citizens 
of the United States or on account of aliens who shall enter the 
United States after an uninterrupted residence of at least one 
year, immediately preceding such entrance, in the Dominion of 
Canada, Newfoundland, the Republic of Cuba, or the Republic 
of Mexico, nor on account of otherwise admissible residents of 
any possession of the United States, nor on account of aliens in 
transit through the United States, nor upon aliens who have 
been lawfully admitted to the United States and who later shall 
go in transit from one part of the United States to another 
through foreign contiguous territory: Provided, That the Com- 
missioner General of Immigration, under the direction or with 
the approval of the Secretary of Commerce and Labor, by agree- 
ment with transportation lines, as provided in section 23 of this 
act, may arrange in some other manner for the payment of the 
tax imposed by this section upon any or all aliens seeking ad- 
mission from foreign contiguous territory: Provided further, 
That said tax, when levied upon aliens entering the Philippine 
Islands, shall be paid into the treasury of said islands, to be 
expended for the benefit of such islands: Provided further, 
‘That in the cases of aliens applying for admission from foreign 
contiguous territory and rejected, the head tax collected shall 
upon application be refunded to the alien: Provided further, 


That the provisions of this section shall not apply to aliens 
arriving in Guam or Hawaii; but if any such alien, not haying 
become a citizen of the United States, shall later arrive at any 
port or place of the United States on the North American Con- 
tinent the provisions of this section shall apply. 

“ Sec. 3. That the following classes of aliens shall be excluded 
from admission into the United States: All idiots, imbeciles, 
feeble-minded persons, epileptics, insane persons, and persons 
who have been insane within five years previous; persons who 
have had one or more attacks of insanity at any time previously ; 
paupers; persons likely to become a- public charge; professional 
beggars; vagrants; persons afflicted with tuberculosis in any 
form or with a loathsome or dangerous contagious disease ; per- 
sons not comprehended within any of the foregoing excluded 
classes who are found to be and are certified by the examining 
surgeon as being mentally or physically defective, such mental 
or physical defect being of a nature which may affect the 
ability of such alien to earn a living; persons who have been 
convicted of or admit having committed a felony or other crime 
or misdemeanor involving moral turpitude; polygamists, or 
persous who admit their belief in the practice of polygamy; 
anarchists, or persons who believe in or advocate the overthrow 
by force or violence of the Government of the United States, or 
of all forms of law, or who disbelieve in or are opposed to or- 
ganized government, or who advocate the assassination of public 
officials; persons who are members of or affiliated with any or- 
ganization entertaining and teaching disbelief in or opposition 
to organized government, or who advocate or teach the duty, 
necessity, or propriety of the unlawful assaulting or killing of 
any officer or officers, either of specific individuals or of officers 
generally, of the Government of the United States or of any 
other organized government, because of his or their official char- 
acter; prostitutes, or women or girls coming into the United 
States for the purpose of prostitution or for any other immoral 
purpose; persons who procure or attempt to bring in prostitutes 
or women or girls for the purpose of prostitution or for any 
other immoral purpose; persons who are supported by or receive 
in whole or in part the proceeds of prostitution; persons herein- 
after called contract laborers, who haye been induced, assisted, 
encouraged, or solicited to migrate to this country by offers or 
promises of employment, whether such offers or promises are 
true or false, or in consequence of agreements, oral, written or 
printed, express or implied, to perform labor in this country 
of any kind, skilled or unskilled; persons who have come in 
consequence of advertisements for laborers printed, published, 
or distributed in a foreign country; persons who have been de- 
ported under any of the provisions of this act, and who may 
again seek admission within one year from the date of such 
deportation, unless prior to their reembarkation at a foreign 
port, the Secretary of Commerce and Labor shall have consented 
to their reapplying for admission; persons whose ticket or pas- 
sage is paid for with the money of another, or who is assisted 
by others to come, unless it is affirmatively and satisfactorily 
shown that such person does not belong to one of the foregoing 
excluded classes; persons whose ticket or passage is paid for by 
any corporation, association, society, municipality, or foreign 
Government, either directly or indirectly; stowaways, except 
that any such stowaway may be admitted in the discretion of 
the Secretary of Commerce and Labor; all children under 16 
years of age, unaccompanied by one or both of their parents, at 
the discretion of the Secretary of Commerce and Labor or under 
such regulations as he may from time to time prescribe; persons 
who can not become eligible, under existing law, to become citi- 
zens of the United States by naturalization, unless otherwise 
provided for by existing agreements as to passports, or by 
treaties, conventions, or agreements that may hereafter be en- 
tered into. The provision next foregoing, however, shall not 
apply to persons of the following status or occupations: Gov- 
ernment officers, ministers or religious teachers, missionaries, 
lawyers, physicians, chemists, engineers, teachers, students, 
authors, editors, journalists, merchants, bankers, and travelers 
for curiosity or pleasure, nor to their legal wives or their chil- 
dren under 16 years of age who shall accompany them or who 
subsequently may apply for admission to the United States, but 
such persons or their legal wives or foreign-born children who 
fail to maintain in the United States a status or occupation 
placing them within the excepted classes shall be deemed to be 
in the United States contrary to law, and shall be subject to de- 
portation as provided in section 19 of this act. 

“That after four months from the approval of this act, in 
addition to the aliens who are by law now excluded from ad- 
mission into the United States, the following persons shall also 
be excluded from admission thereto, to wit: 

“All aliens over 16 years of age, physically capable of read- 
ing, who can not read the English language or some other 
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language or dialect, including Hebrew or Yiddish: Provided, 
That any admissible alien or any alien heretofore or hereafter 
legally admitted or any citizen of the United States may bring 
in or send for his father or grandfather over 55 years of age, 
his wife, his mother, his grandmother, or his unmarried or wid- 
owed daughter, if otherwise admissible, whether such relative 
can read or not; and such relatives shall be permitted to enter. 
That for the purpose of ascertaining whether aliens can read 
the immigrant inspectors shall be furnished with slips of uni- 
form size, prepared under the direction of the Secretary of 
Commerce and Labor, each containing not less than 30 nor 
more than 40 words in ordinary use, printed in plainly legible 
type in the various languages and dialects of immigrants. 
Each alien may designate the particular language or dialect in 
which he desires the examination to be made, and shall be re- 
quired to read the words printed on the slip in such language or 
dialect. No two aliens coming in the same vessel or other ve- 
hicle of carriage or transportation shall be tested with the 
same slip. That the following classes of persons shall be ex- 
empt from the operation of the illiteracy test, to wit: All aliens 
who shall prove to the satisfaction of the proper immigration 
officer or to the Secretary of Commerce and Labor that they 
are seeking admission to the United States solely for the pur- 
pose of escaping from religious persecution; all aliens in transit 
through the United States; all aliens who have been lawfully 
admitted to the United States and who later shall go in transit 
from one part of the United States to another through foreign 
contiguous territory: Provided, That nothing in this act shall 
exclude, if otherwise admissible, persons convicted of an offense 
purely political, not involving moral turpitude: Provided fur- 
ther, That the provisions of this act relating to the payments 
for tickets or passage by any corporation, association, society, 
municipality, or foreign government shall not apply to the 
tickets or passage of aliens in immediate and continuous transit 
through the United States to foreign contiguous territory: Pro- 
vided further, That skilled labor, if otherwise admissible, may 
be imported if labor of like kind unemployed can not be found 
In this country, and the question of the necessity of importing 
such skilled labor in any particular instance may be determined 
by the Secretary of Commerce and Labor upon the application 
of any person interested, such application to be made before 
such importation, and such determination by the Secretary of 
Commerce and Labor to be reached after a full hearing and an 
investigation into the facts of the case; but such determination 
shall not become final until a period of 30 days has elapsed. 
Within 3 days after such determination the Secretary of 
Commerce and Labor shall cause to be published a brief state- 
ment reciting the substance of the application, the facts pre- 
sented at the hearing, and his determination thereon in three 
daily newspapers of general circulation in three of the principal 
cities of the United States. At any time during said period of 
30 days any person dissatisfied with the ruling may appeal to 
the district court of the United States of the district into which 
the labor is sought to be brought, which court or the judge 
thereof in vacation shall have jurisdiction to try de novo such 
question of necessity, and the decision in such court shall be 
final. Such appeal shall operate as a supersedeas: Provided 
further, That the provisions of this law applicable to contract 
labor shall not be held to exclude professional actors, artists, 
lecturers, singers, ministers of any religious denomination, pro- 
fessors for colleges or seminaries, persons belonging to any 
recognized learned profession, or persons employed strictly as 
personal or domestic servants: Provided further, That when- 
ever the President shall be satisfied that passports issued by 
any foreign government to its citizens or subjects to go to any 
eountry other than the United States or to any insular pos- 
session of the United States or to the Canal Zone are being used 
for the purpose of enabling the holder to come to the conti- 
nental territory of the United States to the detriment of labor 
conditions therein, the President shall refuse to permit such 
citizens or subjects of the country issuing such passports to 
enter the continental territory of the United States from such 
other country or from such insular possessions or from the 
Canal Zone: Provided further, That nothing in this act shall be 
construed to prevent, hinder, or restrict any alien exhibitor or 
holder of a concession or privilege for any fair or exposition au- 
thorized by act of Congress from bringing into the United 
States, under contract, such alien mechanics, artisans, agents, 
or other employees, natives of his country, as may be necessary 
for installing or conducting his exhibit or for preparing for 
installing or conducting any business authorized or permitted 
under any concession or privilege which may have been or may 
be granted by any such fair or exposition in connection there- 
with, under such rules and regulations as the Commissioner 
General of Immigration, with the approval of the Secretary of 
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Commerce and Labor, may prescribe both as to the admission 
and return of such persons: Provided further, That nothing in 
this act shall be construed to apply to accredited officials of 
foreign governments nor to their suites, families, or guests: 
Provided further, That nothing in this act shall exclude the 
wife or minor children of a citizen of the United States. 

“ Sec. 4. That the importation into the United States of any 
alien for the purpose of prostitution, or for any other immoral 
purpose, is hereby forbidden; and whoever shall, directly or 
indirectly, import, or attempt to import, into the United States 
any alien for the purpose of prostitution or for any other im- 
moral purpose, or shall hold or attempt to hold any alien for 
any such purpose in pursuance of such illegal importation, or 
shall keep, maintain, control, support, employ, or harbor in any 
house or other place, for the purpose of prostitution or for any 
other immoral purpose, any alien, in pursuance of such illegal 
importation, shall in every such case be deemed guilty of a 
felony, and on conviction thereof shall be punished by imprison- 
ment for a term of not more than 10 years and by a fine of not 
more than $5,000. Jurisdiction for the trial and punishment of 
the felonies hereinbefore set forth shall be in any district to or 
into which said alien is brought in pursuance of said importa- 
tion by the person or persons accused, or in any district in 
which a violation of any of the foregoing provisions of this 
section occur. That any alien who shall, after he has been 
excluded and deported or arrested and deported in pursuance 
of the provisions of this act which relate to prostitutes, pro- 
eurers, or other like immoral persons, attempt thereafter to 
return to or to enter the United States shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished 
by imprisonment for a term of not more than two years. In 
all prosecutions under this section the testimony of a husband 
or wife shall be admissible and competent evidence against a 
wife or husband. 


“Sec. 5. That it shall be unlawful for any person, company, 
partnership, or corporation, in any manner whatsoever, to pre- 
pay the transportation or in any way to induce, assist, encour- 
age, or solicit the importation or migration of any contract 
laborer or contract laborers into the United States, unless such 
contract laborer or contract laborers are exempted under the 
provisions of section 3 of this act, and for every yiolation of 
any of the provisions of this section the person, partnership, 
company, or corporation violating the same shall forfeit and 
pay for every such offense the sum of $1,000, which may be 
sued for and recovered by the United States, or by any person 
who shall first bring his action therefor in his own name and 
for his own benefit, including any such aliens thus offered or 
promised employment as aforesaid, as debts of like amount are 
now recovered in the courts of the United States; or for every 
violation of the provisions hereof the person violating the same 
may be prosecuted in a criminal action for a misdemeanor, and 
on conviction thereof shall be punished by a fine of $1,000, or 
by imprisonment for a term of not less than six months nor 
more than two years; and under either the civil or the criminal 
procedure mentioned separate suits or prosecutions may be 
brought for each alien thus offered or promised employment as 
aforesaid. 


“Sec. 6. That it shall be unlawful and be deemed a violation 
of section 5 of this act to induce, assist, encourage, or solicit 
any alien to come into the United States by promise of employ- 
ment through advertisements printed, published, or distributed 
in any foreign country, whether such promise is true or false, 
and either the civil or the criminal penalty imposed by said sec- 
tion shall be applicable to such a case: Provided, That States or 
Territories, the District of Columbia, or places subject to the 
jurisdiction of the United States may advertise, and by written 
or oral communication with prospective alien settlers make 
known, the inducements they offer for immigration thereto, 
respectively. 

“Sec. 7. That it shall be unlawful for any person, association, 
society, company, partnership, corporation, or others engaged in 
the business of transporting aliens to the United States, includ- 
ing owners, masters, officers, and agents of vessels, directly or 
indirectly, by writing, printing, or oral representation, to solicit, 
invite, or encourage any alien to come into the United States, 
and anyone violating any provision hereof shall be subject to 
either the civil or the criminal prosecution prescribed by section 
5 of this act; or if it shall appear to the satisfaction of the Sec- 
retary of Commerce and Labor that any owner, master, oflicer, 
or agent of a vessel has brought or caused to be brought to a 
port of the United States any alien so solicited, invited, or en- 
couraged to come by such owner, master, officer, or agent, such 
owner, master, officer, or agent shall pay to the collector of 
customs of the customs district in which the port of arrival is 
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located or in which any vessel of the line may be found the 
sum of $400 for each and every such violation; and no vessel 
shall be granted clearance pending the determination of the 
question of the liability to the payment of such fine, or while 
the fine imposed remains unpaid, nor shall such fine be remitted 
or refunded: Provided, That clearance may be granted prior 
to the determination of such questions upon the deposit with 
the collector of customs of a sum sufficient to cover such fine: 
Provided further, That whenever it shall be shown to the satis- 
faction of the Secretary of Commerce and Labor that the pro- 
visions of this section are persistently violated by or on behalf 
of any transportation company, it shall be the duty of said Sec- 


retary to deny to such company the privilege of landing allen 


immigrant passengers of any or all classes at United States 
ports for such a period as in his judgment may be necessary to 
insure an observance of such provisions: Provided further, That 
this section shall not be held to prevent transportation com- 
panies from issuing letters, circulars, or advertisements, con- 
fined strictly to stating the sailings of their vessels and terms 
and facilities of transportation therein. 

“ Sec. S. That any person, including the master, agent, owner, 
or consignee of any vessel, who shall bring into or land in the 
United States, by vessel or otherwise, or shall attempt, by him- 
self or through another, to bring into or land in the United 
States, by vessel or otherwise, or shall conceal or harbor, or 
attempt to conceal or harbor, or assist or abet another to con- 
ceal or harbor in any place, including any building, vessel, rail- 
way car, conveyance, or vehicle, any alien not duly admitted 
by an immigrant inspector or not lawfully entitled to enter or 
to reside within the United States under the terms of this act 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding $1,000, or by 
imprisonment for a term not exceeding two years, or by both 
such fine and imprisonment for each and every alien so landed 
or brought in or attempted to be landed or brought in. 

“Src. 9. That it shall be unlawful for any person, including 
any transportation company other than railway lines entering 
the United States from foreign contiguous territory, or the 
owner, master, agent, or consignee of any vessel, to bring to the 
United States any allen afflicted with idiocy, insanity, im- 
becility, epilepsy, tuberculosis in any form, or a loathsome or 
dangerous contagious disease, and if it shall appear to the 
satisfaction of the Secretary of Commerce and Labor that any 
alien so brought to the United States was afflicted with any of 
the said diseases or disabilities at the time of foreign embarka- 
tion, and that the existence of such disease or disability might 
have been detected by means of a competent medical examina- 
tion at such time, such person or transportation company, or the 
master, agent, owner, or consignee of any such vessel, shall 
pay to the collector of customs of the customs district in which 
the port of arrival is located the sum of $200 for each and every 
violation of the provisions of this section. It shall also be 
unlawful for any such person to bring to any port of the United 
States any alien afflicted with any mental or physical defect 
of a nature which may affect his ability to earn a living, as 
contemplated in section 3 of this act, and if it shall appear to 
the satisfaction of the Secretary of Commerce and Labor that 
any alien so brought to the United States was so afflicted at 
the time of foreign embarkation, and that the existence of such 
mental or physical defect might have been detected by means 
of a competent medical examination at such time, such person 
shall pay to the collector of customs of the customs district in 
which the port of arrival is located the sum of $25 for each and 
every violation of this provision. It shall also be unlawful 
for any such person to bring to any port of the United States 
any alien who is excluded by the provisions of section 3 of this 
act because unable to read or who can not become eligible, 
under existing law, to become a citizen of the United States by 
naturalization, as provided in section 3 of this act, and if it 
shall appear to the satisfaction of the Secretary of Commerce 
and Labor that these disabilities might have been detected by 
the exercise of reasonable precaution prior to the departure of 
such aliens from a foreign port such person shall pay to the col- 
lector of customs of the customs district in which the port of 
nrrival is located the sum of $100 for each and every violation 
of this provision. And no yessel shall be granted clearance 
papers pending the determination of the question of the liability 
to the payment of such fine, or while the fine remains unpaid, 
nor shall such fine be remitted or refunded: Provided, That 
clearance may be granted prior to the determination of such 
questions upon the deposit of a sum sufficient to cover such fine 
and costs, such sum to be named by the Secretary of Commerce 
and Labor. 

“Sec. 10. That it shall be the mandatory and unqualified duty 
of every person, including owners, officers, and agents of ves- 


sels or transportation lines, other than those lines which may 
enter into a contract as provided in section 23 of this act, bring- 
ing an alien to any seaport or land border port of the United 
States to prevent the landing of such alien in the United States 
at any time or place other than as designated by the immigration 
officers, and the failure of any such owner, officer,.or agent to 
comply with the foregoing requirements shall be deemed a mis- 
demeanor and on conviction thereof shall be punished by a fine 
in each case of not less than $100 nor more than $1,000 or by 
imprisonment for a term not exceeding one year, or by both 
such fine and imprisonment; or, if in the opinion of the Secre- 
tary of Commerce and Labor it is impracticable or inconvenient 
to prosecute the owner, master, officer, or agent of any such 
vessel, a pecuniary penalty of $1,000 shall be a lien upon the 
vessel whose owner, master, officer, or agent, violates the pro- 
visions of this section, and such vessel shall be beled therefor 
in the appropriate United States court. 

“Sec. 11. That whenever he may deem such action neces- 
sary the Secretary of Commerce and Labor may, at the ex- 
pense of the appropriation for the enforcement of this act, 
detail immigrant inspectors and matrons of the United States 
Immigration Service for duty on vessels carrying immigrant 
or emigrant passengers, or passengers other than first and sec- 
ond cabin passengers, between ports of the United States and 
foreign ports. On such voyages said inspectors and matrons 
shall remain in that part of the vessel where immigrant pas- 
sengers are carried. It shall be the duty of such inspectors and 
matrons to observe such passengers during the voyage, and 
report to the immigration authorities in charge at the port of 
landing any information of value in determining the admissi- 
bility of such passengers under the laws regulating immigra- 
tion of aliens into the United States. It shall further be the 
duty of such inspectors and matrons to observe violations of 
the provisions of such Jaws and the violation of such provisions 
of the “ passenger act“ of August 2, 1882, as amended, as re- 
late to the care and treatment of immigrant passengers at sea, 
and report the same to the proper United States officials at 
ports of landing. Whenever the Secretary of Commerce and 
Labor so directs, a surgeon of the United States Public Health 
Service detailed to the Immigration Service, not lower in rank 
than a passed assistant surgeon, shall be received and carried 
on any vessel transporting immigrant or emigrant passengers, or 
passengers other than first and second cabin passengers, be- 
tween ports of the United States and foreign ports. Such sur- 
geon shall be permitted to investigate and examine the con- 
dition of all immigrant and emigrant passengers in relation 
to any provisions of the laws regulating the immigration of 
aliens into the United States and such provisions of the 
“ passenger act” of August 2, 1882, as amended, as relate to 
the care and treatment of immigrant passengers at sea, and 
shall immediately report any violation of said laws to the 
master or commanding officer of the vessel, and shal! also report 
said violations to the Secretary of Commerce and Labor within 
24 hours after the arrival of the vessel at the port of entry 
in the United States. Such surgeon shall accompany the master 
or captain of the vessel in his visits to the sanitary officers of 
the ports of call during the voyage, and, should contagious or 
infectious diseases prevail at any port where passengers are 
received, he shall request all reasonable precautionary measures 
for the health of persons on board. Such surgeon on arrival 
at ports of the United States shall also, if requested by the ex- 
amining board, furnish any information he may possess in re- 
gard to immigrants arriving on the vessel to which he has been 
detailed. While on duty such surgeons shall wear the pre- 
scribed uniform of their service and shall be provided with 
first-class accommodations on such vessel at the expense of the 
appropriation for the enforcement of this act. For every 
yiolation of this section any person, including any transporta- 
tion company, owning or operating the vessel in which such 
violation occurs shall pay to the collector of customs of the 
customs district in which the next United States port of ar- 
riyal is located the sum of $1,000 for each and every day during 
which such violation continues, the term “ violation” to include 
the refusal of any person having authority so to do to permit any 
such immigrant inspector, matron, or surgeon to be received 
on board such vessel, as provided in this section, and also the 
refusal of the master or commanding officer of any such vessel 
to permit the inspection and yisits of any such surgeon as 
provided in this section, and no vessel shall be granted clearance 
papers pending the determination of the question of the liability 
of such fine, or while it remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That clearance may be granted 
prior to the determination of all such questions upon the deposit 
of a sum sufficient fo cover such fine and costs, such sum to be 
named by the Secretary of Commerce and Labor. 
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“ Sec. 12. That upon the arrival of any alien by water at any 
point within the United States on the North American Continent 
from a foreign port or a port of the Philippine Islands, Guam, 
Porto Rico, or Hawaii, or at any port of the said insular pos- 
sessions from any foreign port, from a port in the United States 
on the North American Continent, or from a port of another 
insular possession of the United States, it shall be the duty of 
the master or commanding officer, owners or consignees of the 
steamer, sailing, or other vessel haying said alien on board to 
deliver to the immigration officers at the port of arrival lists 
or manifests made at the time and place of embarkation of 
such alien on board such steamer or vessel, which shall, in 
answer to questions at the top of said list, contain full and ac- 
curate information as to each alien as follows: Full name, age, 
and sex; whether married or single; calling or occupation, per- 
sonal description (including height, complexion, color of hair 
and eyes, and marks of identification) ; whether able to read; 
nationality; country of birth; race; country of last permanent 
residence; name and address of the nearest relative in the 
country from which the alien came; seaport for landing in the 
United States; final destination, if any, beyond the port of land- 
ing; whether having a ticket through to such final destination; 
by whom passage was paid; whether going to join a relative or 
friend, and if so, what relative or friend, and his or her name 
and complete address; whether ever before in the United States, 
and if so, when and where; whether ever in prison or alms- 
house or an institution or hosiptal for the care and treatment of 
the insane or supported by charity; whether a polygamist; 
whether an anarchist; whether a person who believes in or ad- 
vocates the overthrow by force or violence of the Government 
of the United States or of all forms of law, or who disbelieves 
in or is opposed to organized government, or who advocates the 
assassination of public officials, or is a member of or affiliated 

_ with any organization entertaining and teaching disbelief in or 
opposition to organized government, or who advocates or teaches 
the duty, necessity, or propriety of the unlawful assaulting or 
killing of any officer or officers, either of specific individuals or 
of officers generally, of the Government of the United States 
or of any other organized government, because of his or their 
official character; whether coming by reason of any offer, solici- 
tation, promise, or agreement, express or implied, to perform 
labor in the United States; the alien’s condition of health, 
mental and physical; whether deformed or crippled, and if so, 
for how long and from what cause; and such master or com- 
manding officer, owners, or consignees shall also furnish infor- 
mation in relation to the sex, age, class of travel, and the 
foreign port of embarkation of arriving passengers who are 
United States citizens. That it shall further be the duty of 
the master or commanding officer of every vessel taking pas- 
sengers from any port of the United States on the North 
American Continent to a foreign port or a port of the Philippine 
Islands, Guam, Porto Rico, or Hawaii, or from any port of the 
said insular possession to any foreign port, to a port of the 
United States on the North American Continent, or to a port 
of another insular possession of the United States to file with 
the immigration officials before departure a list which shall 
contain full and accurate information in relation to the follow- 
ing matters regarding all alien passengers, and all citizens of 
the United States or insular possessions of the United States 
departing with the stated intent to reside permanently in a 
foreign country, taken on board: Name, age, and sex; whether 
married or single; calling or occupation; whether able to read; 
nationality; country of birth; country of which citizen or sub- 
ject; race; last permanent residence in the United States or 
insular possessions thereof; if a citizen of the United States 
or of the insular possessions thereof, whether native born or 
naturalized ; intended future permanent residence; and time and 
port of last arrival in the United States, or insular possessions 
thereof; and such master or commanding officer shall also 
furnish information in relation to the sex, age, class of travel, 
and port of debarkation of the United States citizens departing 
who do not intend to reside permanently in a foreign country, 
and no master of any such vessel shall be granted clearance 
papers for his vessel until he has deposited such list or lists 
with the immigration officials at the port of departure and made 
oath that they are full and complete as to the name and other 
information herein required concerning each person of the 
classes specified taken on board his vessel; and any neglect or 
omission to comply with the requirements of this section shall 
be punishable as provided in section 14 of this act: Provided, 
That in the case of vessels making regular trips to ports of the 
United States the Commissioner General of Immigration, with 
the approval of the Secretary of Commerce and Labor, may, 
when expedient, arrange for the delivery of such lists of out- 
going aliens at a later date: Provided further, That it shali 


be the duty of immigration officials to record the following in- 
formation regarding every resident alien and citizen leaving 
the United States by way of the Canadian or Mexican borders 
for permanent residence in a foreign country: Name, age, and 
sex; whether married or single; calling or occupation; whether 
able to read; nationality; country of birth; country of which 
citizen or subject; race; last permanent residence in the United 
States; intended future permanent residence; and time and port 
of last arrival in the United States; and if a United States 
citizen, whether native born or naturalized. 

“Sec. 13. That all aliens arriving by water at the ports of 
the United States shall be listed in convenient groups, the names 
of those coming from the same locality to be assembled so far 
as practicable, and no one list or manifest shall contain more than 
thirty names. To each alien or head of a family shall be given 
a ticket on which shall be written his name, a number or letter 
designating the list in which his name, and so forth, are con- 
tained, and his number on said list, for convenience of identifica- 
tion on arrival. Each list or manifest shall be verified by the 
signature and the oath or affirmation of the master or com- 
manding officer, or the first or second below him in command, 
taken before an immigration officer at the port of arrival, to 
the effect that he has caused the surgeon of said vessel sailing 
therewith to make a physical and oral examination of each of 
said aliens, and that from the report of said surgeon and from 
his own investigation he believes that no one of said aliens is 
of any of the classes excluded from admission into the United 
States by section 3 of this act, and that also according to the 
best of his knowledge and belief, the information in said lists 
or manifests concerning each of said aliens named therein is 
correct and true in every respect. That the surgeon of said 
vessel sailing therewith shall also sign each of said lists or 
manifests and make oath or affirmation in like manner before 
an immigration officer at the port of arrival, stating his pro- 
fessional experience and qualifications as a physician and sur- 
geon, and that he has made a personal examination of each of 
the said aliens named therein, and that the said list or manifest, 
according to the best of his knowledge and belief, is full, cor- 
rect, and true in all particulars relative to the mental and 
physical condition of said aliens. If no surgeon sails with any 
vessel bringing aliens, the mental and physical examinations 
and the verifications of the lists or manifests shall be made by 
some competent surgeon employed by the owners of the said ves- 
sels, and the manifests shall be verified by such surgeon before 
a United States consular officer. 

“Sec. 14. That it shall be unlawful for the master or com- 
manding officer of any vessel bringing aliens into or carrying 
aliens out of the United States to refuse or fail to deliver to the 
immigration officials the accurate and full manifests or state- 
ments or information regarding all aliens on board or taken on 
board such vessel reqtired by this act, and if it shall appear to 
the satisfaction of the Secretary of Commerce and Labor that 
there has been such a refusal or failure, or that the lists deliv- 
ered are not accurate and full, such master or commanding 
officer shall pay to the collector of customs at the port of arrival 
or departure the sum of $10 for each alien concerning whom 
such accurate and full manifest or statement or information is 
not furnished, or concerning whom the manifest or statement or 
information is not prepared and sworn to as prescribed by this 
act. No vessel shall be granted clearance pending the determi- 
nation of the question of the liability to the payment of such 
fine, or while it remains unpaid, nor shall such fine be remitted 
or refunded: Provided, That clearance may be granted prior to 
the determination of such question upon the deposit with the 
collector of customs of a sum suflicient to cover such fine. 

“ Sec. 15. That upon the arrival at a port of the United States 
of any vessel bringing aliens it shall be the duty of the proper 
immigration officials to go or to send competent assistants to the 
yessel and there inspect all such aliens, or said immigration 
officials may order a temporary removal of such aliens for exam- 
ination at a designated time and place, but such temporary 


removal shall not be considered a landing, nor shall it relieve 


the transportation lines, masters, agents, owners, or consignees 
of the vessel upon which said aliens are brought to any port of 
the United States from any of the obligations which, in case 
such aliens remain on board, would, under the provisions of this 
act bind the said transportation lines, masters, agents, owners, 
or consignees: Provided, That where removal is made to prem- 
ises owned or controlled by the United States, said transporta- 
tion lines, masters, agents, owners, or consignees, and each of 
them shall, so long as detention there lasts, be relieved of re- 
sponsibility for the safekeeping of such aliens. Whenever a 
temporary removal of aliens is made the transportation lines 
which brought them and the masters, owners, agents, and con- 
signees of the vessel upon which they arrive shall pay all ex- 
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penses. of such removal and all expenses arising during subse- 
quent, detention, pending decision on the aliens’ eligibility to 
enter the United States and until they are either allowed to land 
or returned to the care of the line or to the vessel which brought 
them, such expenses to include those of maintenance, medical 
treatment in hospital or elsewhere, burial in the event of death, 
and transfer to the vessel in the event of deportation, excepting 
only where they arise under the terms of any of the provisos of 
section 18 hereof. Any refusal or failure to comply with the 
provisions hereof to be punished in the manner specified in sec- 
tion 18 of this act. 

“Sec. 16. That the physical and mental examination of all 
arriving aliens shall be made by medical officers of the United 
States Public Health Service who shall have had at least two 
years’ experience in the practice of their profession since re- 
ceiving the degree of doctor of medicine, and who shall certify, 
for the information of the immigration officers and the boards 
of special inquiry hereinafter provided for, any and all physical 
and mental defects or diseases. observed by said medical offi- 
cers in any such alien; or, should medical officers of the United 
States Public Health Service be not available, civil surgeons of 
not less than four years’ professional experience may be em- 
ployed in such emergency for such service, upon terms as may 
be prescribed by the Commissioner General of Immigration, 
under the direction er with the approval of the Secretary of 
Commerce and Labor. Medical officers of the United States 
Public Health Service who have had especial training in the 
diagnosis of insanity and menial defect shall be detailed for 
duty or employed at all large ports of entry, and such medical 
officers shall be provided with suitable facilities for the deten- 
tion and examination of all arriving aliens in whom insanity or 
mental defect is suspected, and the services of interpreters shall 
be provided for such examination, That the inspection, other 
than the physical and mental examination, of aliens, including 
those seeking admission or readmission to or the privilege of 
passing through or residing in the United States, and the exami- 
nation of aliens arrested within the United States under this 
act, shall be conducted by immigrant inspectors, except as here- 
inafter provided in regard to boards of special inquiry. Immi- 
grant inspectors are hereby authorized and empowered to board 
and seareh for aliens any vessel, railway car, conveyance, or 
vehicle in which they believe aliens are being brought into the 
United States. Said inspectors shall have power to administer 
oaths and to take and consider evidence:touching the right of any 
allen to enter, reenter, pass through, or reside in the United 
States, and, where such action may be necessary, to make a 
written record of such evidence; and any person to whom such 
an oath has been administered, under the provisions of this act, 
who shall knowingly or willfully give false evidence or swear 
to any false statement in any way affecting or in relation to 
the right of any alien to admission, or readmission to, or to pass 
through, or to reside in the United States shall be deemed 
guilty of perjury and be punished as provided by section 125 
of the act approved March 4, 1909, entitled “An act to codify, 
revise, and amend the penal laws of the United States.” Any 
commissioner of immigration or inspector in charge shall also 
have power to require the attendance and testimony of wit- 
nesses before said inspectors and the production of books, 
papers, and documents touching the right of any alien to enter, 
reenter, reside in, or pass through the United States, and to 
that end may invoke the aid of any court of the United States; 
and any district court within the jurisdiction of which investi- 
gations are being conducted by an immigrant inspector may, 
in the event of neglect or refusal to respond to a subpoena issued 
by any commissioner of immigration: or inspector in charge or 
refusal to testify before said immigrant inspector, issue an 
order requiring such person to appear before said immigrant 
inspector, produce books, papers, and documents if demanded, 
and testify; and any failure to obey such order of the court 
shall be punished by the court as a contempt thereof. That 
any person, including employees, officials, or agents of trans- 
portation companies, who shall assault, resist, prevent, impede, 
or interfere with any immigration official or employee in the 
performance of his duty under this act shall be deemed guilty 
of a misdemeanor, and om conviction thereof shall be punished 
by imprisonment for a term of not less than six months nor 
more than two years, or by a fine of not less than two hundred 
nor more than two thousand dollars; and any person who shall 
use any deadly or dangerous weapon in resisting any immigra- 
tion efficial or employee in the performance of his duty shall be 
deemed guilty of a felony and shall on conviction thereof be pun- 
ished by imprisonment for not less than 1 nor more than 10 
years, Every alien who may not appear to the examining. immi- 
grant inspector at the port of arrival to be clearly and beyond 
n doubt entitled to land shall be detained for examination in 
relation thereto by a board of special inquiry. In the event 


of rejection by the board of special inquiry, in all cases where 
an appeal to the Seeretary of Commerce and Laber is per- 
mitted by this act, the alien shall be so informed and shall have 
the right to be represented by counsel or other adviser on such 
appeal. The decision of an immigrant inspector, if favorable 
to the admission of any alien, shall be subject to challenge by 
any other immigrant inspector, and such challenge shall operate 
to take the alien whose right to land is so challenged before a 
board of special inquiry for its investigation. 

“Sec. 17. That boards of special inquiry shall be appointed 
by the commissioner of immigration or inspector in charge at 
the various ports of arrival as may be necessary for the prompt 
determination of all cases of immigrants detained at such ports 
under the provisions of the law. Each board shall consist of 
three members, who shall be selected from such of the immi- 
grant officials in the service as the Commissioner General of 
Immigration, with the approval of the Secretary of Commerce 
and Labor, shall from time to time designate as qualified to 
serve on such boards. When in the opinion of the Secretary of 
Commerce and Labor the maintenance of a permanent board 
of special inquiry for service at any sea or land border port is 
not warranted, regularly constituted boards may be detailed 
from other stations for temporary service at such port, or, if 
that be impracticable, the Secretary of Commerce and Labor 
shall authorize the creation of boards of special inquiry by the 
immigration officials in charge at such ports, and shall de- 
termine what Government officials or other persons shall be 
eligible for service on such boards. Such boards shall have 
authority to determine whether an alien who has been duly 
held shall be allowed to land or shall be deported. All hearings 
before such boards shall be separate and apart from the public. 
Such boards shall keep a complete permanent record of their 
proceedings and of all such testimony as may be produced before 
them; and the decision of any two members of a board shall 
prevail, but either the alien or any dissenting member of the said 
board may appeal through the commissioner of immigration at 
the port of arrival and the Commissioner General of Immigration 
to the Secretary of Commerce and Labor, and the taking of 
such appeal shall operate to stay any action in regard to the 
final disposal of any alien whose case is so appealed until the 
receipt by the commissioner of immigration at the port of ar- 
rival of such decision, whieh shall be rendered solely upon the 
evidence adduced before the board of special inquiry. In every 
ease where an alien is excluded from admission into the United 
States, under any law or treaty now existing or hereafter made, 
the decision of a board of special inquiry if adverse to the 
admission of such alien shall be final, unless reversed on appeal 
to the Secretary of Commerce and Labor: Provided, That the 
decision of a board of special inquiry, based upon the certificate 
of the examining medical officer, shall be final as to the rejec- 
tion of aliens affected with tuberculosis in any form or with a 
loathsome or dangerous contagious disease, or with any mental 
or physical disability which would bring such aliens within any 
of the classes excluded from admission to the United States 
under section 3 of this act. 

“ Sec. 18. That all aliens brought to this country in violation 
of law shall, if practicable, be immediately sent back, in accom- 
modations of the same class in which they arrived, to the coun- 
try whence they respectively came on the vessels bringing them. 
The cost of their maintenance while on land, as well as the ex- 
pense of the return of such aliens, shall be borne by the owner 
or owners of the vessels on which they respectively came. That 
it shall be unlawful for any master, purser, person in charge, 
agent, owner, or consignee of any such vessel to refuse to re- 
ceive back on board thereof, or on board of any other vessel 
owned or operated by the same interests, such aliens; or to fail 
to detain them thereon; or to refuse or fail to return them in 
the manner aforesaid to the foreign port from which they came; 
or to pay the cost of their maintenance while on land; or to 
make any charge for the return of any such alien; or to take 
any security from him for the payment of such charge; or to 
take any consideration to be returned in case the alien is 
landed ; or knowingly to bring to the United States at any time 
within one year from the date of deportation any alien rejected 
or arrested and deported under any provision of this act, un- 
less prior to reembarkation the Secretary of Commerce and 
Labor has consented that such alien shall reapply for admis- 
sion, as required by section 3 hereof; and if it shall appear to 
the satisfaction of the Secretary of Commerce and Labor that 
such master, purser, person in charge, agent, owner, or con- 
signee has violated any of the foregoing provisions such master, 
purser, person in charge, agent, owner, or consignee shall pay to 
the collector of customs of the customs district in which the port 
of arrival is located, or in which any vessel of the Hne may be 
found, the sum of $300 for each and every violation of any 
provision of this section; and no vessel shall haye clearance 
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from any port of the United States while any such fine is un- 
paid, nor shall such fine be remitted or refunded : Provided, That 
clearance may be granted prior to the determination of such 
question upon the deposit with the collector of customs of a 
sum sufficient to cover such fine. If the vessel by which any 
alien ordered deported came has left the United States and it is 
impracticable for any reason to deport the alien within a rea- 
sonable time by another vessel owned by the same interests, 
the cost of deportation may be paid by the Government and 
recoyered by civil suit from any agent, owner, or consignee of 
the vessel: Provided further, That the Commissioner General 
of Immigration, with the approyal of the Secretary of Com- 
merce and Labor, may suspend, upon conditions to be prescribed 
by the Commissioner General of Immigration, the deportation 
of any alien found to have come in violation of any provision 
of this act if, in his judgment, the testimony of such alien is 
necessary on behalf of the United States Government in the 
prosecution of offenders against any provision of this act; and 
the cost of maintenance of any person so detained resulting from 
such suspension of deportation, and a witness fee in the sum 
of $1 per day for each day such person is so detained, may be 
paid from the appropriation for the enforcement of this act, or 
such alien may be released under bond, in the penalty of not less 
than $500, with security approved by the Secretary of Com- 
meree and Labor, conditioned that such alien shall be produced 
when required as a witness and for deportation. No alien certi- 
fied, as provided in section 16 of this act, to be suffering from 
tuberculosis in any form, or from a loathsome or dangerous 
contagious disease other than one of quarantinable nature, shall 
be permitted to land for medical treatment thereof in any hos- 
pital in the United States, unless with the express permission 
of the Secretary of Commerce and Labor: Provided further, 
That upon the certificate of a medical officer of the United 
States Public Health Service to the effect that the health or 
safety of an insane alien would be unduly imperiled by imme- 
diate deportation, such alien may, at the expense of the appro- 
priation for the enforcement of this act, be held for treatment 
until such time as such alien may, in the opinion of such medi- 
cal officer, be safely deported: Provided further, That upon the 
certificate of a medical officer of the United States Public Health 
Service to the effect that a rejected alien is helpless from sick- 
ness, mental or physical disability, or infancy, if such alien is 
accompanied by another alien whose protection or guardianship 
is required by such rejected alien, such accompanying alien 
may also be excluded, and the master, agent, owner, or con- 
signee of the vessel in which such alien and accompanying alien 
are brought shall be required to return said alien and accom- 
panying alien in the same manner as vessels are required to 
return other rejected aliens. 

„So. 19. That any alien, at any time within three years 
after entry, who shall enter the United States in violation of 
law; any alien who within three years after entry becomes a 
publie charge from causes existing prior to the landing; except 
as hereinafter provided, any alien who is hereafter sentenced to 
imprisonment for a term of one year or more because of convic- 
tion in this country of a crime involving moral turpitude, com- 
mitted within three years after the entry of the alien to the 
United States; any alien who shall be found an inmate of or 
connected with the management of a house of prostitution or 
practicing prostitution after such alien shall have entered the 
United States, or who shall receive, share in, or derive benefit 
from any part of the earnings of any prostitute; any alien who 
is employed by, in, or in connection with any house of prostitu- 
tion or music or dance hall or other place of amusement or 
resort habitually frequented by prostitutes, or where prostitutes 
gather, or who in any way assists, protects, or promises to pro- 
tect from arrest any prostitute; any alien who shall import or 
attempt to import any person for the purpose of prostitution or 
for any other immoral purpose; any alien who, after being ex- 
cluded and deported or arrested and deported as a prostitute, 
or as a procurer, or as having been connected with the business of 
prostitution or importation for prostitution or other immoral 
purposes in any of the ways hereinbefore specified shall return 
to and enter the United States; any alien convicted and im- 
prisoned for a violation of any of the provisions of section 4 
hereof; any alien, at any time within three years after entry, 
who shall enter the United States by water at any time or 
place other than as designated by immigration officials, or by 
land at any place other than one designated as a port of entry 
for aliens by the Commissioner General of Immigration, or at 
any time not designated by immigration officials, shall, upon the 
warrant of the Secretary of Commerce and Labor, be taken 
into custody and deported: Provided, 'That the provision of this 
section respecting the deportation of aliens convicted of a crime 
involving moral turpitude shall not apply to one who has been 
pardoned, nor shall such deportation be made or directed if the 


court sentencing such alien for such crime shall, at the time of 
imposing judgment or passing sentence, make a recommenda- 
tien to the Secretary of Commerce and Labor that such alien 
shall not be deported in pursuance of this act; nor shall any 
alien convicted as aforesaid be deported until after the ter- 
mination of his imprisonment: Provided further, That the pro- 
visions of this section, with the exceptions hereinbefore noted, 
shall be applicable to the classes of aliens therein mentioned 
irrespective of the time of their entry into the United States, 
In every case where any person is ordered deported from the 
United States under the proyisions of this act or of any law or 
treaty now existing, the decision of the Secretary of Commerce 
and Labor shall be final. 

“ Seo. 20. That the deportation of aliens provided for in this 
act shall, at the option of the Secretary of Commerce and Labor, 
be to the country whence they came or to the foreign port at 
which such aliens embarked for the’ United States; or, if such 
embarkation was for foreign contiguous territory, to the foreign 
port at which they embarked for such territory; or, if such 
aliens entered foreign contiguous territory from the United 
States and later entered the United States, or if such aliens 
are held by the country from which they entered the United 
States not to be subjects or citizens of such country, and such 
country refuses to permit their reentry, or imposes any con- 
dition upon permitting reentry, then to the country of which 
such aliens are subjects or citizens, or to the country in which 
they resided prior to entering the country from which they 
entered the United States. If effected at any time within five 
years after the entry of the alien, such deportation, including 
one-half of the entire cost of removal to the port of deportation, 
shall be at the expense of the contractor, procurer, or other 
person by whom the alien was unlawfully induced to enter 
the United States, or, if that can not be done, then the cost 
of removal to the port of deportation shall be at the expense 
of the appropriation for the enforcement of this act, and the 
deportation from such port shall be at the expense of the owner 
or owners of such vessels or transportation line by which such 
aliens respectively came, or, if that is not practicable, at the 
expense of the appropriation for the enforcement of this act. 
If such deportation is effected later than five years after the 
entry of the alien, or, if the deportation is made by reason of 
causes arising subsequent to entry, the cost thereof shall be 
payable from the appropriation for the enforcement of this 
act. A failure or refusal on the part of the masters, agents, 
owners, or consignees of vessels to comply with the order of 
the Secretary of Commerce and Labor to take on board, guard 
safely, and transport to the destination specified any alien or- 
dered to be deported under the provisions of this act shall be 
punished by the imposition of the penalties prescribed in section 
18 of this act: Provided, That when in the opinion of the Sec- 
retary of Commerce and Labor the mental or physical condi- 
tion of such alien is such as to require personal care and at- 
tendance, he may employ a suitable person for that purpose, 
who shall accompany such alien to his or her final destination, 
and the expense incident to such service shall be defrayed in 
like manner. Pending the final disposal of the case of any 
alien so taken into custody he may be released under a bond 
in the penalty of not less than $500 with security approved by 
the Secretary of Commerce and Labor, conditioned that such 
alien shall be produced when required for a hearing or hearings 
in regard to the charge upon which he has been taken into 
custody, and for deportation if he shall be found to be unlaw- 
fully within the United States, 

“ Sec. 21. That any alien liable to be excluded because likely 
to become a public charge or because of physical disability other 
than tuberculosis in any form or a loathsome or dangerous con- 
tagious disease may, if otherwise admissible, nevertheless be 
admitted in the discretion of the Secretary of Commerce and 
Labor upon the giving of a suitable and proper bond or under- 
taking, approved by said Secretary, in such amount and con- 
taining such conditions as he may prescribe, to the United 
States and to all States, Territories, counties, towns, munic- 
ipalities, and districts thereof, holding the United States and 
all States, Territories, counties, towns, municipalities, and dis- 
tricts thereof harmless against such alien becoming a public 
charge. The admission of such alien shall be a consideration 
for the giving of such bond or undertaking. Suit may be 
brought thereon in the name and by the proper law officers 
either of the United States Government or of any State, Terri- 
tory, District, county, town, or municipality in which such alien 
becomes a public charge. 

“ Seo, 22. That wherever an alien shall have taken up his per- 
manent residence in this country, and shall have filed his decla- 
ration of intention to become a citizen, and thereafter shall send 
for his wife or minor children to join him, if said wife or any 
of said children shall be found to be affected with any con- 
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tagious disorder, such wife or children shall be held, under such 
regulations as the Secretary of Commerce and Labor shall pre- 
seribe, until it shall be determined whether the disorder will be 
easily curable or whether they can be permitted to land without 
danger to other persons; and they shall not be either admitted or 
deported until such facts have been ascertained; and if it shall 
be determined that the disorder is easily curable and the hus- 
band or father or other responsible person is willing to bear 
the expense of the treatment, they may be accorded treatment 
in hospital until cured and then be admitted. or if it shall be 
determined that they can be permitted to land without danger 
to other persons, they may, if otherwise admissible, thereupon 
be admitted. 

“Sec. 23. That the Commissioner General of Immigration 
shall perform all his duties under the direction of the Secretary 
of Commerce and Labor. Under such direction he shall have 
charge of the administration of all laws relating to the immigra- 
tion of aliens into the United States, and shall have the control, 
direction, and supervision of all officers, clerks, and employees 
appointed thereunder; he shall establish such rules and regula- 
tions, prescribe such forms of bond, reports, entries, and other 
papers, and shall issue from time to time such instructions, not 
inconsistent with law, as he shall deem best calculated for car- 
rying out the provisions of this act and for protecting the 
United States and aliens migrating thereto from fraud and loss, 
and shall have authority to enter into contract for the support 
and relief of such aliens as may fall into distress or need public 
aid, and to remove to their native country, at any time within 
three years after entry, at the expense of the appropriations for 
the enforcement of this act, such as fall into distress or need 
public aid from causes arising subsequent to their entry and are 
desirous of being so remoyed; he shall prescribe rules for the 
entry and inspection of aliens along the borders of Canada and 
Mexico, so as not unnecessarily to delay, impede, or annoy per- 
sons in ordinary travel between the United States and said 
countries, and shall bave power to enter into contracts with 
transportation lines for the said purpose; it shall be the duty of 
the Commissioner General of Immigration to detail officers of 
the Immigration Service from time to time as may be necessary, 
in his judgment, to secure information as to the number of 
aliens detained in the penal, reformatory, and charitable insti- 
tutions (public and private) of the several States and Terri- 
tories, the District of Columbia, and other territory of the 
United States and to inform the officers of such institutions of 
the provisions of law in relation to the deportation of aliens 
who have become publie charges. He may, with the approval of 
the Secretary of Commerce and Labor, whenever in his judg- 
ment such action may be necessary to accomplish the purposes 
of this act, detail immigration officers, and also surgeous of the 
United States Public Health Service employed under this act 
for service in foreign countries. The duties of commissioners 
of immigration and other immigration officials in charge of dis- 
tricts, ports, or stations shall be of an administrative character, 
to be prescribed in detail by regulations prepared under the 
direction or with the approval of the Secretary of Commerce 
and Labor: Provided, That for the purpose of making effective 
the provisions of this section relating to the protection of aliens 
from fraud and loss, and also the provisions of section 30 of this 
act, relating to the distribution of aliens, the Secretary of Com- 
merce and Labor shall establish and maintain immigrant sta- 
tions at such interior places as may be necessary, and, in the 
discretion of the said Secretary, aliens in transit from ports of 
landing to such interior stations shall be accompanied by immi- 
grant inspectors. 

“Sec. 24. That immigrant inspectors and other immigration 
officers, clerks, and employees shall hereafter be appointed and 
their compensation fixed and raised or decreased from time to 
time by the Secretary of Commerce and Labor upen the recom- 
mendation of the Commissioner General of Immigration and in 
accordance with the provisions of the civil-service act of Jan- 
uary 16, 1888: Provided, That said Secretary, in the enforcement 
of that portion of this act which excludes contract laborers, 
may employ, without reference to the provisions of the said 
civil-service act, or to the various acts relative to the compila- 
tion of the official register, such persons as he may deem ad- 
visable and from time to time fix, raise, or decrease their com- 
pensation, He may draw annually from the appropriation for 
the enforcement of this act $50,000, or as much thereof as may 
be necessary, to be expended for the salaries and expenses of 
persons so employed and for expenses incident to such employ- 
ment; and the accounting officers of the Treasury shall pass to 
the credit of the proper disbursing officer expenditures from said 
sum without itemized account whenever the Secretary of Com- 
merce and Labor certifies that an itemized account would not 
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be for the best interests of the Government: Provided further, 
That nothing herein contained shall be construed to alter the 
mode of appointing commissioners of immigration at the several 
ports of the United States as provided by the sundry civil appro- 
priation act approved August 18, 1894, or the official status of 
such commissioners heretofore appointed, 

“Sec. 25. That the district courts of the United States are 
hereby invested with full and concurrent jurisdiction of all 
causes, civil and criminal, arising under any of the provisions 
of this act. That it shall be the duty of the United States dis- 
trict attorney of the proper district to prosecute every such suit 
when brought by the United States under this act. Such prose- 
cutions or suits may be instituted at any place in the United 
States at which the violation may occur or at which the person 
charged with such yiolation may be found. That no suit or 
proceeding for a violation of the provisions of this act shall be 
settled, compromised, or discontinued without the consent of 
the court in which it is pending, entered of record, with the 
reasons therefor. 

“Sec. 26. That all exclusive privileges of exchanging money, 
transporting passengers or baggage, or keeping eating houses, 
and all other like privileges in connection with any United 
States immigrant station, shall be disposed of after public com- 
petition, subject to such conditions and limitations as the Com- 
missioner General of Immigration, under the direction or with 
the approval of the Secretary of Commerce and Labor, may pre- 
scribe, and all receipts accruing from the disposal of such ex- 
clusiye privileges shall be paid into the Treasury of the United 
States.. No intoxicating liquors shall be sold at any such immi- 
grant station. 

“Src. 27. That for the preservation of the peace and in order 
that arrests may be made for crimes under the laws of the 
States and Territories of the United States where the various 
immigrant statious are located the officers in charge of such 
stations, as occasion may require, shall admit therein the proper 
State and municipal officers charged with the enforcement of 
such laws, and for the purpose of this section the jurisdiction 
of such officers and of the local courts shall extend oyer such 
stations. 

“Sec. 28. That any person who knowingly aids or assists any 
anarchist or any person who believes in or advocates the over- 
throw by force or violence of the Government of the United 
States, or who disbelieves in or is opposed to organized govern- 
ment or all forms of law, or who advocates the assassination 
of public officials, or who is a member of or affiliated with any 
organization entertaining and teaching disbelief in or opposition 
to organized government, or who advocates or teaches the duty, 
necessity, or propriety of the unlawful assaulting or killing of 
any officer or officers, either of specific Individuals or of officers 
generally, of the Government of the United States or of any 
other organized government, because of his or their official char- 
acter, to enter the United States, or who connives or conspires 
with any person or persons to allow, procure, or permit any 
such anarchist or person aforesaid to enter therein shall be 
deemed guilty of a felony, and on conviction thereof shall be 
punished by a fine of not more than $5,000 or by imprisonment 
for not more than five years, or both. 

“ Sro, 29. That the President of the United States is author- 
ized, in the name of the Government of the United States, to 
eall, in his discretion, an international conference, to assemble 
at such point as may be agreed upon, or send special commis- 
sioners to any foreign country, for the purpose of regulating by 
international agreement, subject to the advice and consent of the 
Senate of the United States, the immigration of aliens to the 
United States; of providing for the mental, moral, and physical 
examination of such aliens by American consuls or other officers 
of the United States Government at the .ports of embarkation, 
or elsewhere; of securing the assistance of foreign Govern- 
ments in their own territories to prevent the evasion of the 
laws of the United States governing immigration to the United 
States; of entering into such international agreements as may 
be proper to prevent the immigration of aliens who, under the 
laws of the United States, are or may be excluded from enter- 
ing the United States, and of regulating any matters pertaining 
to such immigration. 

“Sec. 30. That there shall be maintained a division of infor- 
mation in the Bureau of Immigration and Naturalization; and 
the Secretary of Commerce and Labor shall provide such cleri- 
cal and other assistance as may be necessary. It shall be the 
duty of snid division to promote a beneficial distribution of 
aliens admitted into the United States among the several States 
and Territories desiring immigration. Correspondence shall be 
had with the proper officials of the States and Territories, and 
said division shall gather from all available sources useful in- 
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formation regarding the resources, products, and physical char- 
acteristics of each State and Territory, and shall publish such 
Information in different languages and distribute the publica- 
tions among all admitted aliens at the immigrant stations of 
the United States and to such other persons as may desire the 
same. When any State or Territory appoints and maintains an 
agent or agents to represent it at any of the immigrant sta- 
tions of the United States, such agents shall, under regulations 
prescribed by the Commissioner General of Immigration, sub- 
ject to the approval of the Secretary of Commerce and Labor, 
have access to aliens who have been admitted to the United 
States for the purpose of presenting, either orally or in writing, 
the special inducements offered by such State or Territory to 
aliens to settle therein. While on duty at any immigrant sta- 
tion such agents shall be subject to all the regulations pre- 
scribed by the Commissioner General of Immigration, who, 
with the approval of the Secretary of Commerce and Labor, 
may, for violation of any such regulations, deny to the agent 
guilty of such violation any of the privileges herein granted. 

“Seo. 31. That any person, including the owner, agent, con- 
signee, or master of any vessel arriving in the United States 
from any foreign port or place, who shall knowingly sign on 
the ship's articles, or bring to the United States as one of the 
crew of such vessel, any alien, with intent to permit such alien 
to land in the United States in violation of the laws and treaties 
of the United States regulating the immigration of aliens, or 
who shall falsely and knowingly represent to the immigration 
authorities at the port of arrival that any such alien is a bona 
fide member of the crew, shall be Hable to a penalty not exceed- 
ing $5,000, for which sum the said vessel shall be liable and 
may be seized and proceeded against by way of libel in any dis- 
aS court of the United States having jurisdiction of the 
offense. 

“Src. 32. That no alien excluded from admissicn into the 
United States by any law or treaty of the United States regu- 
lating the immigration of aliens, and employed on board any 
vessel arriving in the United States from any foreign port or 
place, shall be permitted to land in the United States, except 
temporarily for medical treatment, or pursuant to regulations 
prescribed by the Secretary of Commerce and Labor providing 
for the ultimate remoyal or deportation of such alien from the 
United States, and the negligent failure of the owner, agent, 
consignee, or master of such vessel to detain on board any such 
alien after notice in writing by the immigration officer in charge 
at the port of arrival, and to deport such alien, if required by 
such immigration officer or by the Secretary of Commerce and 
Labor, shall render such owner, agent, consignee, or master 
liable to a penalty not exceeding $1,000, for which sum the said 
vessel shall be liable, and may be seized and proceeded against 
by way of libel in any district court of the United States hay- 
ing jurisdiction of the offense. 

“ Sec. 33. That it shall be unlawful and be deemed a violation 
of the preceding section to pay off or discharge any alien em- 
ployed on board any vessel arriving in the Unitel States from 
any foreign port or place, unless duly admitted pursuant to the 
laws and treaties of the United States regulating the immigra- 
tion of aliens: Provided, That in case any such alien intends to 
reship on board any other vessel bound to any foreign port or 
place he shall be allowed to land for the purpose of so reship- 
ping, and may be paid off, discharged, and permitted to remove 
his effects, anything in such laws or treaties or in this act to 
the contrary notwithstanding, provided due notice of such pro- 
posed action first be given to the principal immigration officer in 
charge at the port of arrival. j 

“ Sec. 34. That any alien seaman who shall desert his vessel 
in a port of the United States or who shall land therein contrary 
to the provisions of this act shall be deemed to be unlawfully in 
the United States and shall, at any time within three years 
thereafter, upon the warrant of the Secretary of Commerce and 
Labor, be taken into custody and brought before a board of 
special inquiry for examination as to his qualifications for ad- 
mission to the United States, and if not admitted said alien 
seaman shall be deported at the expense of the appropriation for 
this act as provided in section 20 of this act. 

“Seo. 35. That it shall be unlawful for any vessel carrying 
passengers between a port of the United States and a port of 
a foreign country, upon arrival in the United States, to have 
on board employed thereon any alien afflicted with idiocy, im- 
becility, insanity, epilepsy, tuberculosis in any form, or a loath- 
some or dangerous contagious disease, if it appears to the 
satisfaction of the Secretary of Commerce and Labor, from an 
examination made by a medical officer of the United States 
Public Health Service, and is so certified by such officer, that 
any such alien was so afflicted at the time he was shipped or 
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engaged and taken on board such vessel and that the existence 
of such affliction might have been detected by means of a com- 
petent medical examination at such time; and for eyery such 
alien so afflicted on board any such vessel at the time of arrival 
the owner, agent, consignee, or master thereof shall pay to the 
collector of customs of the customs district in which the port 
of arrival is located the sum of $25; and no vessel shall be 
granted clearance pending the determination of the question of 
the liability to the payment of such fine and while it remains 
unpaid: Provided, That clearance may be granted prior to the 
determination of such question upon the deposit of a sum sufli- 
cient to cover such fine: Provided further, That such fine may, 
in the discretion of the Secretary of Commerce and Labor, be 
mitigated or remitted. > 

“Seo. 36. That upon arrival of any vessel in the United 
States from any foreign port or place it shall be the duty of 
the owner, agent, consignee, or master thereof to deliver to the 
principal immigration officer in charge of the port of arrival 
lists containing the names of all aliens employed on such vessel, 
stating the positions they respectively hold in the ship’s com- 
pany, when and where they were respectively shipped or en- 
gaged, and specifying those to be paid off and discharged in the 
port of arrival; or lists containing so much of such information 
as the Secretary of Commerce and Labor shall by regulation 
prescribe; and after the arrival of any such vessel it shall be 
the duty of such owner, agent, consignee, or master to report 
to such immigration officer, in writing, as soon as discovered, 
all cases in which any such alien has deserted the vessel, giv- 
ing a description of such alien, together with any information 
likely to lead to his apprehension; and before the departure of 
any such vessel it shall be the duty of such owner, agent, con- 
signee, or master to deliver to such immigration officer a fur- 
ther list containing the names of all alien employees who were 
not employed thereon at the time of the arrival, but who will 
leave port thereon at the time of her departure, and also the 
names of those, if any, who have been paid off and discharged, 
and of those, if any, who have deserted or landed or been duly 
admitted; and in case of the failure of such owner, agent, con- 
signee, or master so to deliver either of the said lists of such 
aliens arriving and departing, respectively, or so to report such 
cases of desertion, or landing, such owner, agent, consignee, or 
master shall, if required by the Secretary of Commerce and 
Labor, pay to the collector of customs of the customs district in 
which the port of arrival is located the sum of $10 for each 
alien concerning whom correct lists are not delivered or a 
true report is not made as above required; and no such vessel 
shall be granted clearance pending the determination of the 
question of the liability to the payment of such fine and, in 
the event such fine is imposed, while it remains unpaid, nor 
shall such fine be remitted or refunded: Provided, That clear- 
ance may be granted prior to the determination of such ques- 
tion upon deposit of a sum sufficient to cover such fine. 

“ Sro. 37. The word ‘person’ as used in this act shall be con- 
strued to import both the plural and the singular, as the case 
may be, and shall include corporations, companies, and associa- 
tions. When construing and enforcing the provisions of this 
act, the act, omission, or failure of any director, officer, agent, 
or employee of any corporation, company, or association acting 
within the scope of his employment or office shall in every case 
be deemed to be the act, omission, or failure of such corpora- 
tion, company, or association, as well as that of the person act- 
ing for or in behalf of such corporation, company, or associa- 
tion. 

“Sec. 38. That this act, except as otherwise provided in sec- 
tion 3, shall take effect and be enforced from and after July 1, 
1913. The act of March 26, 1910, amending the act of February 
20, 1907, to regulate the immigration of aliens into the United 
States; the act of February 20, 1907, to regulate the immigra- 
tion of aliens into the United States, except section 34 thereof; 
the act of March 3, 1903, to regulate the immigration of aliens 
into the United States, except section 84 thereof; and all other 
acts and parts of acts inconsistent with this act are hereby re- 
pealed on and after the taking effect of this act: Provided, 
That this act shall not be construed to repeal, alter, or amend 
existing laws relating to the immigration or exclusion of Chinese 
persons or persons of Chinese descent, nor to repeal, alter, or 
amend section 6, chapter 453, third session Fifty-eighth Con- 
gress, approved February 6, 1905, or the act approved August 
2, 1882, entitled ‘An act to regulate the carriage of passengers 
by sea,’ and amendments thereto: Provided, That nothing con- 
tained in this act shall be construed to affect any prosecution, 
suit, action, or proceedings brought, or any act, thing, or matter, 
civil or criminal, done or existing at the time of the taking 
effect of this act, except as mentioned in the last proviso of sec- 
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tion 19 hereof; but as to all such prosecutions, suits, actions, 
proceedings, acts, things, or matters, the laws or parts of laws 
repealed or amended by this act are hereby continued in force 
and effect.” 


II. C. LODGE, 
WX. P. DILLINGHAM, 
Le Roy Percy, 

Managers on the part of the Senate. 
Joun L. BURNETT, 
AUGUSTUS P. GARDNER, 

Managers on the part of the House. 


The report was agreed to. 
REBORT OF POTOMAC ELECTRIC POWER CO. (S. DOC. NO. 1053). 


The PRESIDENT pro tempore laid before the Senate the 
annual report of the Potomac Electric Power Co. for the year 
ended December 31, 1912, which was referred to the Committee 
on the District of Columbia and ordered to be printed. 


REPORT OF WASHINGTON RAILWAY & ELECTRIC CO. (S. DOC. NO. 1047). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Washington Railway & Electric Co. for the 
year ended December 31, 1912, which was referred to the Com- 
mittee on the District of Columbia and ordered to be printed. 


REPORT OF ANACOSTIA & POTOMAC RIVER RAILROAD CO. (S. DOC. 
No. 1048). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Anacostia & Potomac River Railroad Co. for 
the year ended December 31, 1912, which was referred to the 
Committee on the District of Columbia and ordered to be 
printed. 


REPORT OF CITY & SUBURBAN RAILWAY (S. DOC, NO. 1049). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the City & Suburban Railway of Washington 
for the year ended December 31, 1912, which was referred to the 
Committee on the District of Columbia and ordered to be printed. 


REPORT OF BRIGHTWOOD RAILWAY CO. (S. DOC. NO. 1050). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Brightwood Railway Co. for the year ended 
December 31, 1912, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 


REPORT OF GEORGETOWN & TENNALLYTOWN RAILWAY CO. (S. DOC. 
NO. 1051). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Georgetown & Tennallytown Railway Co. for 
the year ended December 31, 1912, which was referred to the 
Committee on the District of Columbia and ordered to be printed. 


REPORT OF THE CAPITAL TRACTION CO. (H. DOC. NO. 1321). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Capital Traction Co. for the year ended De- 
cember 31, 1912, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 


REPORT OF GEORGETOWN GAS LIGHT CO. (H. DOC, NO. 1324). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Georgetown Gas Light Co. for the year ended 
December 31, 1912, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a joint resolution 
adopted by the Legislature of North Carolina, which was 
ordered to lie on the table and to be printed in the Recorp, as 
follows: 


Joint resolution memorializing the Congress of the United States to 
pass the Webb-Kenyon-Sheppard bill, relative to shipping liquors into 
prohibition territory. 


Whereas the State of North Carolina, by a direct vote of the people, has 
rohibited the manufacture and sale of liquors; and 
ereas the Federal Government under its present laws protects the 
liquor traffic outside of the State in ship ing and delivering their 
liquors to illicit dealers within the State of North Carolina, thus in- 
terfering with the State in the enforcement of her liquor laws; and 
Whereas there is now pending in the Congress of the United States 
a measure known as the Webb-Kenyon-Sheppard bill (S. 4043), which 
has as its purpose the prevention of interstate shipment of liquors 
7 are to be disposed of in violation of the State laws: Therefore 
Resolved by the house of representatives (the senate concurring), 
That the Congress of the United States be, and the same is hereby, 
earnestly memorialized and requested to pass the said Webb-Kenyon- 
Sheppard bill at the earliest possible date; and be it further 
Resolved, That a copy of these resolutions, properly certified, be for- 
arded at once to the Speaker of the House of Representatives and to 
the President of the Senate of the United States, 


In the general assembly read three times and ratified this the 29th 
day of January, 1913. 
H. N. PHARR, 
President pro tempore of the Senate. 
EO, W. CONNOR, 
Speaker of the House of Representatires. 
Examined and found correct, 
NEWELL, for Committee. 


STATE or NORTH CAROLINA, 
DEPARTMENT OF STATE, 
Raleigh, January 30, 1913. 


I, J. Bryan Grimes, secretary of state of the State of North Carolina, 
do hereby certify the foregoing and attached two sheets to be a true 
copy from the records of this office. 

n witness whereof I have hereunto set my hand and affixed my 
. inom Raleigh, this 3 

ne in office at Raleigh, this 30th day of January, in the year of our 
sar? hh 7 * z 
SBAL. 


J. Bryan GRIMES, 
Secretary of State. 

The PRESIDENT pro tempore presented resolutions adopted 
by the Philippine Assembly favoring the enactment of the so- 
called Jones bill, providing independence for the people of the 
Philippine Islands, which were referred to the Committee on 
the Philippines. 

He also presented a memorial of sundry members of the 
Little Russian National Union, residents of the State of Ohio, 
remonstrating against the adoption of the so-called “ illiteracy 
test” amendment to the immigration bill, which was ordered to 
lie on the table. 

Mr. CULLOM presented a petition of sundry citizens of Hum- 
boldt, III., praying for the passage of the so-called Kenyon- 
ror np interstate liquor bill, which was ordered to lie on the 

ve, 

He also presented a petition of the Trades and Labor Assem- 
bly of Alton, III., praying for the enactment of legislation to 
8 restrict immigration, Which was ordered to lle on the 

e, A 

Mr. PAGE presented a memorial of the congregation of the 
Seventh-day Adventist Church of Wolcott, Vt., remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
was ordered to lie on the table. 

Mr. DU PONT presented a petition of the congregation of the 
First Baptist Church, of New Castle, Del., praying for the pas- 
sage of the so-called Kenyon-Sheppard interstate liquor bill, 
which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. CATRON, from the Committee on Military Affairs. to 
which was referred the bill (S. 8139) for the relief of William 
W. Prude, reported it without amendment and submitted a re- 
port (No. 1178) thereon. 

Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 17256) to fix the status of 
officers of the Army and Navy detailed for aviation duty, and 
to increase the efficiency of the aviation service, reported it with 
amendments and submitted a report (No. 1174) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 6871) to fix the status of officers of the Army detailed 
for aviation duty, and to increase the efficiency of the avia- 
tion service, reported adversely thereon, and the bill was post- 
poned indefinitely. 

Mr, PENROSE, from the Commiitee on Finance, to which was 
referred the bill (H. R. 2359) to refund certain tonnage taxes 
and light dues, reported it without amendment. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. McLEAN: 

A bill (S. 8333) granting an increase of pension to Emily H. 
Bailey (with accompanying papers) ; and 

A bill (S. 8334) granting an increase of pension to Mary J. 
Mackin (with accompanying papers); to the Committee on 
Pensions. 

By Mr. OWEN: 

A bill (S. 8335) to establish the legislative reference bureau 
of the Library of Congress and the congressional corps of legis- 
lative investigators, and to maintain them until July 1, 1914; 
to the Committee on the Library. 

By Mr. SUTHERLAND: 

A bill (S. 8336) granting to the civilian employees of the 
United States the right to receive from it compensation for in- 
juries sustained in the course of their employment; to the Com- 
mittee on the Judiciary. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr, FLETCHER submitted an amendment providing for the 
survey of the channel from St. Johns River to Crescent City, 
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Fla., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

He also submitted an amendment proyiding for a harbor of 
refuge for the safe anchorage of vessels at Key West, Fla., 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. BRYAN submitted an amendment proyiding for the im- 
provement of the harbor at Miami (Biscayne Bay), Fla., etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. PENROSE submitted an amendment providing for in- 
definite leaves of absence under certain conditions for employees 
in the postal service who have become incapacitated through 
superannuation, etc., intended to be proposed by him to the 
Post Office appropriation bill, which was referred to the Com- 
mittee on Post Offices and Post Roads and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $2,000 to complete the sidewalks, curbing, ete., around the 
new post-office building at Clay Center, Kans., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. BRANDEGEE submitted an amendment proposing to ap- 
propriate $100,000 to procure for the Bureau of Standards a 
large testing machine of fine quality for transverse loads on 
built-up beams, bridge girders, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. HITCHCOCK submitted an amendment proposing to in- 
crease the number of post-office inspectors in charge of divisions, 
at $3,000 each, from 15 to 16, ete:, intended to be proposed by 
him to the Post Office appropriation bill, which was referred to 
the Committee on Post Offices and Post Roads and ordered to 
be printed. 

Mr. DU PONT submitted an amendment proposing to appro- 
priate $50,000 for the acquisition by purchase or condemnation 
of land for a suitable range for Field Artillery target practice, 
etc., intended to be proposed by him to the Army appropriation 
bill, which was referred to the Committee on Military Affairs 
and ordered to be printed. 

Mr. WETMORE submitted an amendment proposing to ap- 
propriate $50,000 for continuing the improvement of the harbor 
of refuge, Block Island, R. I., intended to be proposed by him 
fo the river and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 

Mr. JONES submitted an amendment providing for a survey 
of the Apoon mouth of the Yukon River, etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

THE SENATE CHAMBER. 


The PRESIDENT pro tempore. On the 15th day of January 
the Senate adopted a resolution (S. Res, 432), which the Secre- 
tary will read. 

The Secretary read as follows: 

Resolved, That the President of the Senate pro tempore is hereby 
authorized to appoint a special committee of five Senators. Said com- 
mittee shall investigate and at the earliest practicable date report to 
the Senate whether it is feasible and desirable to improve or remodel 
the Senate Chamber and the rooms thereunto appertaining. 

The PRESIDENT pro tempore. Under the terms of the reso- 
lution the Chair appoints Mr. REED, Mr. OLIVER, Mr. CUMMINS, 
Mr. Iirrrrr, and Mr. OWEN members of the special committee. 

REPORT OF NATIONAL ACADEMY OF SCIENCES, 


Mr. WETMORE. I present the annual report of the National 
Academy of Sciences for the fiscal year 1912, as required by 
statute. The same statute provides for the printing, so that no 
action on the part of the Senate is required. I ask that the 
report may lie on the table. 

The PRESIDENT pro tempore. 
table. 


The report will lie on the 


THE FEDERAL ADMINISTRATIVE (S. DOC. NO. 1054). 

Mr. SUTHERLAND. I have a copy of an article by Jasper 
Yeates Brinton, assistant United States attorney, Philadelphia, 
Pa., on “Some powers and problems of the Federal adminis- 
trative,’ which I regard as a very valuable document. I ask 
that the paper be printed as a Senate document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

CONNECTICUT RIVER PAM. 

Mr. BRANDEGEE. Mr. President, I should like to have a 

little better order in tlle Chamber, 


The PRESIDENT pro tempore. ‘The Senate will be in order. 
The Senator from Connecticut complains that on account of the 
confusion he is unable to make himself heard. 

Mr. BRANDEGEE. I wanted order so that Senators might 
hear me while I make a request for unanimous consent. I did 
not want any question to arise about Senators understanding 
the request. 

The PRESIDENT pro tempore. The Senate will be in order. 

Mr. BRANDEGED. Mr. President, there has been upon the 
calendar for seyeral weeks an important bill concerning the 
authorization of a dam across the Connecticut River. There is 
opposition to the measure on the part of some Senators, and 
the views of the minority have been filed. It is very important 
that action of some kind shall be taken upon it at this session 
if possible. I have conferred with the Senator who drew the 
views of the minority, and he has agreed with me and the 
chairman of the Committee on Commerce and the Senator 
under whose immediate charge the bill is that it might be 
taken up, if the other Senators would agree to it, on next 
Thursday for consideration and action. - 

I send to the desk a request for unanimous consent, which I 
hope may be granted. 


The PRESIDENT pro tempore. The order will be read. 
The Secretary read as follows: 


It is agreed by unanimous consent that on Thursday, February 6, 
1913, immediately upon the conclusion of the routine morning business, 
the Senate will proceed to the consideration of Senate bill 8033, Calen- 
dar No. 1001, authorizing the construction of a dam across the Con- 
necticut River, and before adjournment on that legislative day will 
vote upon any amendment that may be pending, all amendments that 
A be offered, and upon the bill through regular parliamentary stages 
to its final disposition. 

This agreement shall not interfere with the unanimous-consent agree- 
ment entered into on January 11, 1913, concerning Senate bill 4043, to 
prohibit interstate commerce in intoxicating liquors in certain cases. 


The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Connecticut? 


Mr. BORAH. Mr. President, this bill apparently is of local 
importance only; and it would seem sirange perhaps that I 
should make any suggestions about it; but the bill carries a 
provision which establishes a policy, as I understand, with ref- 
erence to power sites in this country. 


I am not sufficiently familiar with the bill to express my 
views as to how I would finally act upon the matter, but it is 
a matter of vital importance to that portion of the country 
from which I have the good fortune to come, There is no meas- 
ure which will come before the Senate at this session of so 
much importance to the people of the West as this particular 
measure. J only want to say that, if we are going now to take 
steps to establish a policy with reference to conservation, I want 
an opportunity to present a side of that subject which has not 
yet been given very much attention. 


We have succeeded splendidly in tying up all the natural re- 
sources of the West, and, so far as they have been tied up as 
against waste and monopoly, the West does not object; but they 
have been tied up just as successfully and just as effectively 
against the people of the West. If a conservation policy is 
now in its inception, I want, if I can, to attach to the measure 
some provision which will also give some relief to those who, in 
good faith, are trying to avail themselves of some of the natural 
resources of the West. I wish, therefore, the Senator from 
Connecticut would not make this request for unanimous consent 
prior to Monday. It may be that by that time I could agree to 
the date suggested by him, but it gives very little time for dis- 
cussion in the closing hours of the session, and very little time 
for consideration. I shall endeavor not to interfere with the 
consideration of the bill or the convenience of the Senator from 
Connecticut; but, in view of its great importance to us, I should 
like to have the Senator defer his request until Monday at 
least, and then I hope to be able to determine definitely whether 
or not I can get my amendment ready. 

Mr. BRANDEGEE. Of course, Mr. President, I have to yield 
to the request of the Senator. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
agreed to the concurrent resolution of the Senate, No. 35, pro- 
viding for the assembling of the two Houses of Congress for the 
counting of the electoral votes for President and Vice President 
of the United States. 


The message also announced that the House had appointed 
Mr. Rucker of Missouri and Mr. Young of Michigan tellers on 
the part of the House, 
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POPULAR GOVERNMENT. 


Mr. OWEN. I ask unanimous consent for an order to print 
1,000 copies of Senate Document No. 603, Sixty-first Congress, 
second session, which is exhausted. 

Mr. WILLIAMS. Mr. President, before that is granted, re- 
serving the right to object, what is the document? 

Mr. OWEN. It is a document giving a list of the various 
statutes relating to the people’s rule system of government. 

Mr. WILLIAMS. I shall object to that. 

The PRESIDENT pro tempore. Objection is made to the re- 
quest of the Senator from Oklahoma. 


DONATION OF CONDEMNED CANNON, 


Mr. SANDERS. I ask unanimous consent for the present 
consideration of the bill (S. 8273) authorizing the Secretary of 
War to make certain donations of condemned cannon and can- 
non balls. 

The PRESIDENT pro tempore. The Senator from Tennessee 
asks unanimous consent for the present consideration of a bill 
the title of which will be stated. 

The SECRETARY. A bill (S. 8273) authorizing the Secretary 
of War to make certain donations of condemned cannon and 
cannon balls, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of War to deliver condemned bronze or brass cannon or 
fieldpieces and suitable outfit of cannon balls as follows: 

To the city of Lancaster, in the State of Pennsylvania, for 
the use of General William S. McCaskey Camp, No. 53, United 
Spanish War Veterans; 

To the town of Washington, in the State of Mississippi, for 
the use of Jefferson College; 

To the city of Corinth, in the State of Mississippi; 

To the city of Grand Forks, in the State of North Dakota; 

To the city of Lakota, in the State of North Dakota; 

To the State of North Dakota, for use at the Fort Rice Memo- 
rial Park; 

To the proper authorities of the State Soldiers“ Home at Port 
Orchard, Wash. ; 

To the city of Davenport, Wash.; 

To the city of Trinidad, in the State of Colorado, for the use 
of the Trinidad Post, No. 25, Grand Army of the Republic; and 

To the city of Rocky Ford, in the State of Colorado, for the 
use of the Wadsworth Post, No. 98, Grand Army of the Re- 
public. 

Mr. SANDERS. On behalf of the committee I offer the 
amendment which I send to the desk. 

The PRESIDENT pro tempore. The Senator from Tennessee 
offers an amendment, which will be stated. 

The Secretary. On page 2, line 5, after the word “Dakota,” 
it is proposed to strike out “one” and insert two., 

The amendment was agreed to. 

Mr. SWANSON. Mr. President, I should like to offer an 
amendment. 

Mr. OLIVER. Mr. President, I suggest that the Senator from 
Tennessee has a number of amendments to submit on behalf of 
the committee. Then other amendments would naturally be in 
order. 

Mr. SANDERS. On behalf of the committee I offer the 
amendments which I send to the desk. 

The PRESIDENT pro tempore. The amendments will be 
stated. 

The SECRETARY. 
insert: 


To the city of Minot, in the State of North Dakota, one condemned 
4 or brass cannon or fieldpiece and a suitable outfit of cannon 
S. 


On page 3, after line 2, to insert: 
To the city of Raton, in the county of Colfax and State of New 


On page 2, after line 12, it is proposed to 


Mexico, two condemned bronze or brass cannon and a suitable outfit 


of cannon balls. 

To the town of Lookout Mountain, in the State of Tennessee, two 
condemned cannon and a suitable outfit of cannon balls. 

The amendments were agreed to. 

Mr. SWANSON. I offer the amendment which I send to the 


desk. 

The PRESIDENT pro tempore, The amendment will be 
stated. 

The SECRETARY. Following the amendment just agreed to, it 
is proposed to insert: 

To the county of Mecklenburg, in the State of Virginia, two con- 
demned bronze or brass cannon or fieldpieces and a suitable outfit of 
cannon balls, 

The amendment was agreed to. 

Mr. WILLIAMS. Mr. President, I offer the amendment which 
I send to the desk and ask to have read, 


aoe PRESIDENT pro tempore, The amendment will be 
a 

The SECRETARY. After the amendment last agreed to it is 
proposed to insert: 


To the city of Jackson. in the State of Ss vse Big one condemned 
ergs or brass cannon or fieldpiece and a suitable ontfit of cannon 


The amendment was agreed to. 

Mr. CLAPP. I offer the amendment which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. 
proposed to insert: 


To the city of Bellevue, In the State of Ghio, one condemned bronze 
or brass cannon or fieldpiece and a suitable outfit of cannon balls. 


The amendment was agreed to. 

Mr. FLETCHER. Mr. President, I offer the amendment 
which I send to the desk and ask to have read. 
2 PRESIDENT pro tempore. The amendment will be 

The SECRETARY. After the amendment last agreed to it is 
proposed to insert: 


To the city of Jacksonville, in the State of Florida, two condemned 
bronze or brass cannon or fleldpieces and a suitable outfit of cannon 


After the amendment last agreed to it is 


The amendment was agreed to. 

Mr. CHILTON. Mr. President, I offer the amendment which 
I send to the desk. 

2 PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. 
proposed to insert: 

To the Greenbr 
West Virginia: two condemned brouse or brass caunon or felaplowe and 
a sultable outfit of cannon balls. 

The amendment was agreed to. 

Mr. PAGE. Mr. President, I offer the amendment which I 
send to the desk. 

We PRESIDENT pro tempore. The amendment will be 
8 3 

The SECRETARY. After the amendment last agreed to it is 
proposed to insert: 

To the county of Lamoille. in the State of Vermont, two condemned 
eg or brass cannon or fleldpieces and a suitable outfit of cannon 

The amendment was agreed to. - 

Mr. SMOOT. I offer the amendment which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. After the amendment last agreed to it is 
proposed to insert: 

To the University of Utah at Salt Lake City, In the State of Utah, 
two condemned bronze or brass cannon or fieldpieces and a sultable outtit 
of cannon balls. 

The amendment was agreed to. 

Mr. THOMAS. I move an amendment to include the Univer- 
sity of Colorado at Boulder, Colo. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. 
proposed to insert: 

To the University of Colorado at Boulder. in the State of Colorado, 
two condemned bronze or brass cannon or fieldpieces and a suitable outfit 
of cannon balls. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. CLAPP. Mr. President, I move the amendment which I 
send to the desk. 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. It is proposed to insert: 

To the city of Virginia, in the State of Minnesota, one condemned 
bronze or brass cannon or fieldpiece and a suitable outfit of cannon balls, 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

LACE-MAKING AND OTHER MACHINERY. 


Mr. LODGE. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 12813) to refund duties collected 
on lace-making and other machines and parts or accessories 
thereof imported subsequently to August 5, 1909, and prior to 
January 1, 1911. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts asks unanimous consent for the present consideration 
of the bill, which will be read by the Secretary, 


After the amendment last agreed to it is 


After the amendment last agreed to it is 


The amendment will be 


1913. 


The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM W. PRUDE. 


Mr. SMOOT obtained the floor. 

Mr. JOHNSTON of Alabama. 
for a moment? 

Mr. SMOOT. I yield to the Senator. 

Mr. JOHNSTON of Alabama. I ask unanimous consent for 
the immediate consideration of order of business 1040, being the 
bill (S. 8139) for the relief of William W. Prude. 

The PRESIDENT pro temporé. The Senator from Alabama 
asks unanimous consent for the present consideration of a bill, 
which will be read by the Secretary. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It authorizes the President of the United States to 
appoint William W. Prude, late a cadet at the Military Academy 
at West Point, second lieutenant of Infantry of the Army, and 
to place him upon the retired list with the pay of a retired 
second lieutenant of Infantry. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


Will the Senator yield to me 
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SETTLERS ON UNSURVEYED LANDS. 

Mr. JONES. I ask unanimous consent to consider the bill 
(S. 8190) authorizing settlers on unsurveyed lands to make 
final proof under laws existing at the time of settlement. 

The Secretary read-the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Public Lands 
with an amendment, on page 1, line 9, after the word “ perfect,” 
to strike out “his,” so as to make the bill read: 

Be it enacted, etc., That any person entitled to enter lands under the 
homestead laws, who may have established residence upon unsurveyed 
lands prior to the passage and sey of the act of June 6, 1912 
entitled “An act to amend section 2291 and section 2297 of the Revised 
Statutes relating to homesteads,” may perfect his proof for such lands 
under said act of June 6, 1912, or under the law existing at the time 
of the establishment of such residence, as he may elect, such election 
to be signified to the Department of the Interior in accordance with 
rules and regulations to be prescribed by the Secretary. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

CAROLINE O. BALLARD. 

Mr. PENROSE. I ask unanimous consent for the present 
consideration of Senate resolution 439, a resolution submitted 
by me and reported from the Committee to Audit and Control 
the Contingent Expenses of the Senate, being Calendar No. 1028. 

There being no objection, the resolution was considered and 
agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay, out of the contingent fund of the Sen- 
ate, to Caroline O. Ballard, widow of William 8. Ballard. late a mes- 
senger of the Senate, a sum equal to six months“ salary at the rate he 
was receiying by law at the time of his death, said sum to be considered 
as including funeral expenses and all other allowances. 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock p. m., Saturday, 
February 1) the Senate adjourned until Monday, February 3, 
1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 1, 1913. 


The House met at 11 o'clock a. m. < 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Out of the deeps where the purest and sweetest affections 
have their birth and from which spring spontaneously faith, 
reverence, worship, we cry unto Thee, O God, our Father, for 
help, strength, guidance in the onward march of time, that our 
lives may be worthy and our acts in consonance with Thy will; 
that at the end of our earthly sojourn we may merit Thine ap- 
proval. And everlasting praise be Thine in Jesus Christ our 
Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

FUR-SEAL INVESTIGATION. 

Mr. ROTHERMEL. Mr. Speaker, I ask unanimous consent 

to make the hearings relating to the investigation of the fur- 
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seal industries of Alaska a part of the report of the Committee 
on Expenditures in the Departmert of Commerce and Labor. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to make the hearings in the fur-seal investi- 
gation a part of the report. Is there objection? 

Mr. FOSTER. Mr. Speaker, reserving the right to object, I 
will ask the gentleman from Pennsylvania how extensive these 
hearings are? 

Mr. ROTHERMEL. They contain about 1,000 pages, but 
nearly all of it is in type in the Printing Office. The hearings 
have been carried away and there is such a demand for them 
that it will become necessary to have some more printing done 
in the case. I thought it would be better to make it a part of 
the report. There has been a tangle in the fur-seal business for 
40 years, and we have endeavored to settle the dispute, so far 
as investigations are concerned, up to this time, so that there 
will be no investigation needed in the future. I thought it 
would be a good idea to make a public document of the entire 
proceedings, = 

Mr. FOSTER. Mr. Speaker, it seems to me that this is not a 
very good plan without first going to the Committe on Printing. 

Mr. ROTHERMEL. It has been the custom heretofore to 
make it a part of the report, I understand, and I really feel it 
is hardly necessary to do that, I would say to the gentleman 
from Illinois. 

Mr. FOSTER. Mr. Speaker, I will state that I have endeav- 
ored to get some matters printed as documents heretofore and 
have been unable to do so because the Committee on Printing 
has objected to printing these matters as documents. I believe 
they ought to go to the Committee on Printing, and let that 
committee decide the matter of whether we shall have this 
printed as a document. 

The SPEAKER. The gentleman is not asking to have it 
printed as a document, but as a part of his report. 

Mr. FOSTER. In practice it would amount to the same thing 
as though it were printed as a document. 

Mr. ROTHERMEL. Mr. Speaker, I would say to the gen- 
tleman from Illinois that the entire committee has agreed that 
it is necessary to do this. 

The SPEAKER. How much is there of it? 

Mr. ROTHERMEL. There are about 1,000 pages, but about 
be per cent of that is in type in the Government Printing 

fiice. 

Mr. FOSTER. Mr. Speaker, I wish the gentleman would let 
the matter go over to-day. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 

DISTRICT OF COLUMRIA APPROPRIATION BILL. 

Mr. BURLESON. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 28499, the District of Columbia appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for further con- 
sideration of the District of Columbia appropriation bill, with 
Mr. Roppensery in the chair. 

The CHAIRMAN. When the committee rose yesterday there 
was an amendment pending presented by the gentleman from 
Missouri, Mr. BORLAND. 

Mr. BORLAND. Mr. Chairman, for the present I will yield 
to the gentleman from Texas, the chairman of the committee. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 


-| to return to page 25 of the bill, under an agreement reached 


yesterday. for the purpose of offering an amendment which 
obviates the difficulty which we encountered yesterday. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURLESON. Mr. Chairman, 
amendment. 

The Clerk read as follows: 

On page 25. after line 7, insert as a new paragraph the following: 

“The portable asphalt plant purchased under the appropriation for 
repairs of streets, avenues, and alleys for the fiscal year 1913 may be 
operated under the immediate direction of the Commissioners of the 
District of Columbia in doing such work of resurfacing and repairs to 
asphalt pavements, in the repair of macadam streets by constructing 
on such macadam streets an asphalt-macadam wearing surface, and in 
the construction of asphaltic macadam surfaces on concrete base as 
in their judgment may be economically performed by the use of said 
plant, and so much of this appropriation as is necessary for the pur- 
poses aforesaid is hereby made available for such work: Provided, That 
at no time hereafter shall more work of resurfacing and repairs be 
done with the rtable asphalt plant than can be accomplished with 
the single portable plant now owned by the District of Columbia.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
The amendment was agreed to. 


I offer the following 
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Mr. BORLAND. Mr. Chairman, I desire to discuss the amend- 
ment which was submitted on yesterday. 


Mr. CANNON. Mr. Chairman, I ask that the amendment be 
again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. . 
There was no objection, and the Clerk again read the amend- 
ment. 

Mr. CANNON, 
first time? 

Mr. BORLAND. No; it was offered last night. 

Mr. CANNON. I wish to reserve a point of order upon it. 

The CHAIRMAN. The Chair will state to the gentleman 
from IIlinois that when the amendment was offered on yester- 
day just prior to the committee rising, the question of whether 
a point of order could be raised was presented. The Chair ruled 
that no point of order having been made until after debate had 
began it was too late to make the point of order. The amend- 
ment of the gentleman from Missouri was offered and read at 
the Clerk’s desk. The gentleman from Texas [Mr. BURLESON] 
submitted a few remarks and made some inquiries, whereupon 
the question of whether a point of order could be made or not 
was raised, and the Chair ruled that it was too late, 

Mr. CANNON. I think the Chair was correct. 

Mr. BOOHER. Mr. Chairman, this is a very important 
amendment, Ft changes the law of this District in relation to 
these improvements entirely. It seems to me that it is as im- 
portant as any legislation we have been considering this ses- 
sion. ‘There are but 22 Members present this morning, and I 
do not believe that legislation of this great importance ought to 
be entered upon unless there is a quorum present. I therefore 
make the point of order that there is no quorum present. 

The CHAIRMAN. Evidently there is no quorum present, and 
the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Mr. Chairman, is this now offered for the 


Alken, S. C. Gardner, N. J. Lever Rlordan 
Alexander George Lewis Roberts, Ney 
Ames Gill Lindsay Rodenberg 
Andrus Gillett Littleton Rubey 
Ansberry Glass Longworth Rucker, Colo, 
Anthony Goldfogle Lou Rucker, Mo. 
Ashbrook Graham McCoy Sabath 
Barchfeld Green, Iowa McCrea Scully 
Bartholdt Greene, Mass. McDermott Sells 
Berger Griest McGillieudd Shackleford 
Bradley Gudger McGuire, Okla. Sheppard 
Broussard Hamilton, W. Va. McKenzie Simmons 
Burke, Pa. Hamlin cLaughlin Stayden 
Burke, S. Dak. Hammond ' Madden Slemp 
Burke, Wis. Hardwick °°; Maguire, Nebr. Sloan 
Byrnes, S. C. 3 Maher Smith, Saml. W. 
Calder Harr Mann 8 
Callaway Harrison, N. Y. Martin, Colo. Stack 
Candler Hart Martin, S. Dak. ley 
Carlin Hartman x Matthews Stephens, Cal. 
Claypool Haugen Merritt terling 
Gey on Hag ey —.— sag FA ei 
Sooper en 
Copley eald Murdock Talbott, Md. 
Covington Henry, Conn. Needham Taylor, Ala. 
Cravens Nelson Thayer x 
rry Norris Thistlewood 
88 Boana N. —— R 
Davis, n ouston 
Davis, W. Va Ho O’Shaunessy Underwood 
De Forest Howell Palmer Vare 
Denver Howland Parran Vreeland 
Dickinson Homies Ga. Patten, N. Y. 2 
Difenderfer Humphrey, Wash. Peters Webb 
Dixon, Ind, ‘ames Plumley Weeks 
Dodds Johnson, S. C. Porter Whitacre - 
Donohoe indred Post White \ 
Driscoll, D. A. Kinkead, N. J. Pou Wilder ` 
Dupré itchin Pray Wilson, III. 
Dwight nig Prince WI N. T. 
Finley Kono Pujo Wilson, Pa. 
Fitzgerald Korb! Rainey Wood, N. J. 
Floyd, Ark. Lafean Randell, Tex. Woods, Iowa 
Focht Lafferty Ransdell, La. Young, Kans. 
Fordney mb Rauch Young, Mich. 
Fornes Langley Redfield Young, Tex. 
Foss Lawrence Reilly 
Gardner, Mass. Tee, Ga. Reyburn 


During the roll call the Speaker directed that his name be 
called. 

The Clerk called the name of Mr. CLARK of Missouri, and he 
answered “ Present.” 

The committee rose; and the Speaker having resumed the 
chair, Mr. Roppensery, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee finding itself without a quorum he caused the roll to be 
called, that 189 Members had answered present, and he reported 
herewith the names of the absentees to the House. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 


that contributes toward their improvement. 


mittee finding itself without a quroum he caused the roll to be 
called, and 189 Members—a quorum—responded to their names, 
and he furnishes a list of the absentees to the House. 

The committee resumed its session. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent that 
I may proceed for 15 minutes instead of 5 in order to explain 
this amendment. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bor- 
LAND] asks that he may proceed for 15 minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BORLAND. Mr. Chairman, the pending amendment 
which I have offered to the District bill embodies a reform for 
which I have been fighting since the time when I was a memper 
of the District Committee in the Sixty-first Congress, as my 
former colleagues on that committee well know. It proposes 
that a portion of the cost of street improvements shall be as- 
sessed against the abutting property benefited. That is the law 
in an overwhelming majority of American cities. Street im- 
provements of a certain class are classed as a special benefit 
to the property adjoining the improvement and are not classed 
as a part of the general tax burden of the community. That is 
the law in nearly every American city of which I know. In the 
District of Columbia, on the contrary, street improvements of a 
very important class—pavements and resurfacing—have been 
paid for entirely out of the general fund. That general fund, 
as you know, is made up one-half by contributions from the 
Federal Treasury, which means the people of the United States 
and in general, and one-half from the general revenues of the 
District of Columbia. Toward that one-half contributed by the 
general revenues of the District of Columbia every property 
owner and resident of the District of Columbia contributes. 
The merchant contributes on the little stock of groceries on his 
shelves toward the raising of that general revenue fund; the 
householder pays on his little household goods; the teamster 
pays on his wagon; everybody contributes toward that general 
fund. Then that general fund is drawn upon to provide the 
street improvements and construction of streets in localities 
and in additions, in which after they have been brought to a 
high state of improvements streets have been opened up, paved, 
and so on, put upon the market as high-priced property, some- 
times as $2 or $3 a square foot, much higher than the property 
While they are in 
the course of improvement, before they are platted and actually 
put upon the market, they are assessed at comparatively low 
rates, and contribute only as unplatted property toward this 
general fund which is going toward their improvement and 
advancement. Now that is the concrete condition of, affairs 
here. This amendment provides that half of the cost of street 
improvements shall be charged against the abutting property 
on both sides, which would mean that one-fourth of it would 
fall upon a particular piece upon one side. We take the arver- 
age width of the running surface of the street at 32 feet. The 
amendment provides that where the street is 32 feet or less 
one half shall be paid by the property owners on both sides 
and the other half shall be paid out of the general fund. Where 
the street is wider than 32 feet, one-fourth of the excess over 
32 feet is charged against the abutting property owner. The 
reason of that, of course, is apparent. ‘There are in the 
District a number of exceptionally wide streets, more than there 


are in some of the other American municipalities, and it is only 


fair that the excessive width shall be only partly borne by 
the adjoining property. These exceptionally wide streets are in 
the down-town district, where improvements have been made, 


so as a practical question we can not improve except on the 
t resurfacing, which is not a very expensive matter. 


The amendment also provides that the part which must be 
paved by the street railway company shall be deducted from the 
cost of the construction of the street. So that in the aggregate 
the down-town property will not be charged with a great deal 
of expense. Now, I am free to confess that I believe it would be 
perfectly fair on a 32-foot street, or any average width of street, 
to charge the abutting property with the total cost of the con- 
struction or reconstruction of the street, because that is true in 62 
per cent of the American cities. In addition to that, gentlemen, 
as most of you know, the abutting property pays in many cities 
for the repair of the street. But this amendment leaves the 
repair of the street still at the expense of the general fund. 
This is a very conservative amendment. It not only leaves the 
property owner free from the expense of repair, but it only 
charges him with one-half of the cost of construction and one- 
fourth of the excess over the average width of the street. I 
am free to say that I would have drawn the amendment to make 
him pay all the cost of a 32-foot street, but this amendment has 
been prepared with a great deal of care by the assistant engi- 
neer officer of the District. I believe in having the principle 
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established that the abutting property contribute, and then we 
can amend in the future if a demand appears. If they ask for 
better or further legislation, we, of course, are in position to 
give it to them from time to time. But at present it is the 
principle that we are contending for, that a portion of this 
expense must be paid by the abutting property owner. Now it 
lias been said, and it may be raised in the course of this argu- 
ment, that a little property owner who: has bought his home on 
the installment plan may be affected by this proposition. The 
contrary. is true. The little property owner who has bought 
his home on the installment plan will be relieved by the opera- 
tion of this amendment. He is now being taxed to pay for the 
construction of the new 1 He is not being taxed for 
his own property, because be bought his own property from, the 
builder, who was engaged in the speculation of putting up. these 
houses. But he bought it with the street improvements put in 
new, and paid a price which covered those improvements, and 
he is. now taxed for the other property which is sold by the 
Sime builder on the instalment plan. 

Mr. FRANCIS. Will the gentleman yield? 

Mr. BORLAND. I yield to the gentleman from Ohio. 

Mr. FRANCIS. What does your amendment define a special 
improvement to be? Within what limits is it? 

Mr. BORLAND. It is confined to one class of special im- 
proyements, the surfacing of streets and the construction of the 
same. And it extends the same rule to those, streets that now 
applies to. sidewalks and alleys, And that is all. Now suppose 
we take a little property owner who has bought a house on an 
18-foot lot, and that may be at least the average width, al- 
though, perhaps, it is a little wider than the average width, of 
these cheap houses, Suppose he is on a 32-foot street. He and 
the property owner across the street from him pay for 16 feet of 
that. In other words, each of them pay for S feet, and he pays 
on 18-foot frontage, 

The new construction or entire reconstruction of that street 
would not cost over $2 a yard, and his whole cost in 11 years 
would be $32 if he paid for the entire construction of the street. 
But the resurfacing, which might oecur once in five or six years, 
would not cost over more than $16 or $17 in the entire five or six 
years. here is not a chance of a hardship on the little prop- 
erty owners or nothing in the argument that he is being taxed 
for the larger property owner, but it is to equalize the condi- 
tions between the liftle property owner and the big property 
owner that this amendment is introduced. And. more than that, 
it is to equalize the condition between. the little merchant and 
the little teamster and the persen who is paying on personal 
property for the construction of these streets. You all know 
that the bankers and rich men do not pay on securities. They 
do not pay a penny on the magnificent fortunes here toward 
the maintenance of the District of Columbia, and, of course, 
they do not pay for street improvement. The person that has 
tangible property in the District, who pays a personal tax, and 
who. has only a little bit of a grocery stere, pays for the con- 
struction of these streets, 

Mr. JOHNSON. of Kentucky. I invite the gentleman’s atten- 
tion to the further fact relative to the payment of tax upon. 
tangible property, or not paying it upen intangible property, 
that under an act of Congress: personal adornments, are exempt. 
from taxation, so that those who, wear thousands and thousands 
of dollars worth of diamonds, in the District of Columbia are 
exempt by act of Congress from paying taxes upon them. 

Mr. CANNON. ‘The gentleman says the bankers, and pluto- 
crats do not pay on securities and property, and so forth. The 
gentleman says that those who have the diamonds and precious 
jewels do not pay. I want to ask the gentleman if it is not 
in the power of Congress to enact legislation that will make 
the so-called plutecrats pay and those with the fortunes in 
diamonds pay, and if that would not be better than to tax in 
the aggregate the great majority of the people im the District 
who own their little homes? Is it not better to recolleet 

Mr. BORLAND. Mr. Chairman, I shall join very heartily 
with the gentleman from. Illinois [Mr. Cannon] in the tax re- 
form that he suggests, I am glad that the n comes 
from him, and I am going to second his efforts with all the de- 
termination that I have. But we do not necessarily take the 
plnee of this legislation by doing so. The gentleman's argu- 
ment points out the necessity for this very legislation, 

his legislation is a part of the reform to secure justice be- 
tween property owners, big and little. In my city and district, 
and I undertake to say in other cities represented by gentlemen 
here, whem real estate men are getting ready an addition for 
the market they sometimes pave the streets, pnt in the sewers, 
put in handsome waiting stations at the car lines, and every- 
thing to make the property attractive, and them donate those im- 
provements to the city whem they offer their addition for sale. 


They do not wait for the ordinary machinery of law, but in all 
cases they, not the property owners, have to pay for those im- 
provements, 

Now, we come here to, the situation in the District of Colum- 
bia, where they have never paid for these improvements. ‘They 
have always been paid for out of the general fund, one-half of 
which is paid by the people of the United States at large, so 
that, unlike the situation in my city, the citizen here will not 
pay, for the street improvement of his own property. 

Mr. CANNON. Mr. Chairman, are we operating under the 
five-minute rule? 

The CHAIRMAN. We are operating under the five-minute 


e. 
e BORLAND. Mr. Chairman, did I cousume all of my 
e? 

The CHAIRMAN. All but three minutes. 

Mr. CANNON. Mr. Chairman 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. CANNON. Under the rules of the House, Mr. Chairman, 
legislation is prohibited on appropriation bills. At times those 
rules by special order have been nullified for the time being, 
and unless points of order are made promptly items on appro- 
priation bills subject to points of order or amendments to appro- 
priation bills subjeet to points of order are not subject to. points 
of order after debate has begun on such amendments. That is 
the case here. 

Now, it is difficult in five minutes to talk adeqnately about 
this amendment, and if I do not get through in fiye minutes I 
am going to ask for an additional five minutes. Here is legis- 
lation, far-reaching, proposed without notice to the House, with- 
out any investigation, so far as I know, and certainly without 
even the introduction of a bill referred to the Committee on the 
District of Columbia, to tax according to. the size of the lot, 
the linear foot, one-half of the improvement and the resurfac- 
ing where the surface of the street is to be renewed, and in the 
name of benefiting the peor man, the small property holder. 

Mr. Chairman, I never owned a foot of property in the Dis- 
triet of Columbia, and never expect to. The temptation was 
strong during this great development of Washington and my 
Service in the House, but I refused to purchase for the simple 
reason that, as one of the common council for the District, I 
preferred not to be embarrassed. It was not unlawful to, pur- 
chase, and I will not say it was contrary to good taste, but I 
preferred not to be embarrassed in the premises. 

Now, what is this propostion? It is to tax, without regard to 
the value, the property upon the various streets for construction. 
and for resurfacing. Let us see how it would operate, Take 
Pennsylvania Avenue as an example. I find that there is 91 
feet of it. You take out the street car tracks that the street 
car companies, would have to care for, and after you would 
take out the curbs there would be subject to this taxation 30 
feet of it on the adjacent property on each side, that would pay, 
half; and 133 feet for resurfacing, one-fourth. 

Go to. F Street; go to G Street. Why, property is: constantly 
decreasing in value on this great, wide Pennsylvania Ayenue, 
while it is constantly increasing in value on F Street and G 
Street. Property is now: worth $30 or $40 a square foot there, 
and you, ean not, I dare say, as far as Sixth Street—maybe 
Seventh Street on the Avenue—you can not get $3. or $4 a 
square foot. And yet on this broad avenne the many little. 
property holders’ must care for that broad thoroughfare in this. 
resurfacing. 

Take the whole of Washington from the Capitol to the East 
ern Branch. There are many streets, wide streets, that are not 
worth one-tenth part of what property on Massachusetts Avenue 
from Dupont Circle away out to Rock Creek is worth. Yet 
there is the same charge. Now we have plenary power. 

Mr. TAYLOR of Ohio. I might say also, that: that valuable 
part of Massachusetts Avenue from Dupont Circle west is 
Improved and will not be taxed for many years to come. 

Mr. CANNON. Precisely. “He that hath, to him shall be 
given; and he that hath not, from him shall be taken even that 
which he hath.” That was meant from the spiritual stand- 
point. Here is a proposition, as I see it, that comes from the 
Physical and material standpoint. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous, 
consent that the gentleman from Ilinois be given time to con- 
clude his remarks. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous, consent that the gentleman from Illinois be given time 
to eonclude his remarks. Is, there objection? 

‘There was no. objection.. 

Mr. CANNON. I shall net take much time. I do not wish 
to weary the Committee of the Whole. Now, in the aggregate, 
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the small property holders in Washington, as I believe, are to 
be found where the property is the least valuable; and this 
proposition is that if somebody has 30, 40, or 50 feet in depth 
and 20 or 30 feet in width, with a shanty on it that is not 
worth $100 or $1,000, he shall pay just the same as the owner 
of an apartment house or a six-story hotel like the National 
Hotel or the Metropolitan Hotel, on the Avenue, and so on. 
The little fellow, colored or white, who may have only 50 feet 
in depth, with a one-story shack upon it, pays just as much 
under this law as the man pays who has a six-story building. 
He pays just as much as the property owner on F Street or 
just as much as the owners of the Willard Hotel or property 
in that neighborhood, where it is said that the ground sells for 
from $30 to $40 a square foot. And this is proposed in the 
name of benefiting the poor man. 

Gentlemen, take the great houses in this city that cost $100,000, 
$200,000, $300,000, or half a million dollars, if you choose. It 
is an open secret that property of that kind does not, accord- 
ing to what it cost, pay one-half of the proportionate tax that 
the little property of the poor clerk or poor laborer pays. As 
assessments go in this District the poorer property owners pay 
two or three times as much tax in proportion to the value of 
their property. It is said that this policy is pursued in order 
to enable good improvements to be constructed in this city. 
Yet under this law the cheap property, that is not worth one- 
tenth as much as the expensive property, pays just as much 
for the construction and resurfacing of pavements as does that 
very valuable property. Oh, they say that they cut off hills 
and fill valleys, and that great avenues are laid out, and that 
great capitalists and real estate speculators build houses and seh 
lots. Yes; they do. 

Now, we have plenary power. The gentleman from Missouri 
[Mr. Bortanp] says he wants to relieve the poor man and the 
multitude of them in Washington, with their little homes, pay- 
ing taxes already overburdened in comparison, from paying for 
the improvement of these great avenues. We have plenary 
power, and I would be ready to join hands with the gentleman 
from Missouri [Mr. BORLAND] under well-matured, well-consid- 
ered legislation providing that in the improvement of that kind 
of property the owner of the more valuable property should pay 
a part or all of the expense, if you choose, of paving or resur- 
facing the streets. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr. CANNON. Yes. 

Mr. BORLAND. The House had that plenary power during 
all the eight years that the gentleman from Illinois was Speaker 
of the House and appointed the Committee on the District of 
Columbia, That furnished a fair opportunity to put the gentle- 
man’s views into operation. 

Mr. CANNON. The gentleman is correct. I was Speaker for 
eight years. Before that I was chairman of the Committee on 
Appropriations. The gentleman from Missouri says that the 
bankers do not pay, and that the street car companies and 
others did not pay proper taxes. But Mr. Babeock, who was 
chairman of the Committee on the District of Columbia, being 
sick, the Committee on Appropriations, of which I was chair- 
man, took up of necessity the question of amending the tax law 
of the District of Columbia, and that committee spent weeks 
upon a tax law, and there came a special order making that 
bill in order as an amendment to the District of Columbia ap- 
propriation bill, which had been matured by the committee after 
full notice to all the District, full hearings, and ample discus- 
sion. For the time being the Committee on Appropriations be- 
eame, as to that legislation, practically a Committee on the 
District of Columbia. 

We made it in order, and, as I recollect, 3 to 4 per cent was 
levied upon the gross earnings of the banks, and a similar 
amount upon the gross receipts of the street railways. So that 
while it is true the District Committee did not report it, yet is 
that any reason why, with a hop, skip, and a jump, the gentle- 
man from Missouri should turn a double somersault, able as 
he is and having given the investigation that he has, in the 
twinkling of an eye, and put upon us this legislation that I 
assert here now will relieve the bankers and the alleged pluto- 
crats and the capitalists and the real estate men and put a fur- 
ther burden upon the small property holder, the poor negro, the 
poor clerk, and men who live within Washington proper. 

Now, if we entered on this matter at all I doubt if there is a 
man in the House, except my friend from Missouri and possibly 
the chairman of the District Committee, who is prepared, with 
a hop, skip, and a jump, in the closing days of the session of 
Congress, to prepare a proper amendment. The gentleman says, 
“ Why, you can offer an amendment to tax these people as they 
extend new avenues and go into real estate speculation.” Oh, 
yes; it is easy to say that, but my observation is that it is not 


an easy task to mature a-tax system and do it intelligently 
under the five-minute rule right off the bat. It requires study 
and investigation. 

Now, the gentleman says that in Kansas City the whole of 
this charge is placed upon the adjacent property holders with- 
out regard to its improvements, without regard to its value. I 
apprehend that is true. The whole of the charge in certain 
streets in Danville was placed there, but it works a great hard- 
ship. Nevertheless the ordinance was passed and the tax was 
paid, but property that was worth $200 a front foot paid no 
more for the improvement of these streets than the property a 
mile away that was not worth $10 a front foot. It worked an 
injustice, and yet the desire to have good streets made us pass 
the ordinance, and the tax was collected. 

Now, I want to say, touching the District of Columbia, that 
it is not on all fours with Kansas City. Kansas City has had a 
wonderful growth, but it has not had time to apportion the 
taxes there equitably. It is a wonderful business city and has 
had wonderful prosperity. Washington, in the aggregate, is 
made up in its population of clerks, messengers, watchmen, and 
the great aggregate of them are poor men. It is not a 
manufacturing city; it is not a business city, except as retailers 
furnish to the 800,000 people that which they desire to buy. Of 
course, we come in here and see the beautiful city, one-half 
of the expense of which is borne by the Government and one- 
half by the District, and we think they are a favored people. 
But, gentlemen, they are not the favored people. There are 
bright people in the public service in Washington; they are 
splendid and magnificent in intellect. They come here and drop 
into a groove; but whenever I see one come here and drop into 
that groove—and I am now speaking of the average man—I 
feel like saying, “Abandon hope all ye who enter here,” because 
they fall out of acquaintanceship in Illinois, in Missouri, and 
Oklahoma, and they live and die spending their month’s salary, 
in many cases two or three months in advance, and, speaking 
respectfully, they get the dry rot. [Applause.] When they drop 
out of the service they have no way to live. That is a penalty 
instead of a benefit. 

Now, I would have been glad if the gentleman from Missouri, 
in precipitating this amendment upon the House, had thought 
about it and had provided for all or a part of the improvement of 
streets and avenues that extend far out to the northwest, and 
after a while may extend to the northeast. I would have been 
glad if he had separated the improvements of that kind and said 
how much or all that should be made at the expense of the 
proposed new property that sells from two to three or four dol- 
lars a square foot, whereas you can not get one quarter of that 
here; and when you get down into the territory of the south- 
west and the southeast property is hardly worth owning. 

It is not equitable; it is not fair. Our Democratic friends 
are soon to come into full power with full responsibility. You 
are going to have a session of Congress commencing somewhere 
in March or April. It may be a long session. You have two 
years in front of you with full power, and I apprehend that my 
friend from Missouri [Mr. Bortanp], still being in the House, 
will retain his place on the Committee of Appropriations and 
will be on the—perhaps upon the subcommittee on the Dis- 
trict of Columbia. I know that he is able; I know that he is 
zealous. I am not criticizing him personally; I am commending 
him; but I do say that, in my opinion, upon this bill in the clos- 
ing days of this session of Congress, we have neither the time 
nor the information to properly and equitably enact this legis- 
lation. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unani- 
mous consent to address the committee for 10 minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. JOHNSON of Kentucky. Mr. Chairman, in the discus- 
sion of this most important subject I believe no better way of 
discussing it can be had than to go just a little bit into the 
history of affairs. At one time we had simply the city of Wash- 
ington, bounded on the south by the Potomac River, upon the 
east by the Eastern Branch of the Potomac River, upon the 
north and the northwest by Florida Avenue, and upon the west 
by a short strip of Rock Creek Park. When the Federal Goy- 
ernment concluded to adopt what is known as the half-and-half 
plan for the city of Washington its contemplation was that it 
would adopt the half-and-half plan for the about 6,000 acres 
which composed the original city of Washington. 

Mr. SHERWOOD. Mr. Chairman, the gentleman does not 
mean 6,000 acres in the original city of Washington. It was 
built in a wilderness. 

Mr. JOHNSON of Kentucky. Still that was the original 
boundary and embraced about 6,000 acres, In those 6,000 acres 
were the Anacostia Flats, the Mall, and the Potomac Flats, 
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When you take those swamps that existed then from the 6,000 
acres you have a comparatively small portion left. Congress 
did agree to appropriate half for the current expenses of that, 
but by an act of Congress that boundary has been obliterated. 
You have now no city of Washington, you have no city of 
Georgetown, but you have instead the District of Columbia, and 
the half-and-half plan now extends to the 69} square miles of 
the whole District of Columbia. 

Tracts of land in the District of Columbia, in the midst of 
primeval forests, are opened up and laid out into town lots. 
Under that plan the District of Columbia calls upon the Fed- 
eral Government to pay one-half for the expense of the streets 
that are opened and macadamized and paved through that, and 
the Federal Government does it. 

The Federal Goyernment pays its half. Across the eastern 
branch of the river you find streets laid out and you find 
authority for Congress to go in there and pave them with 
asphalt, where there is almost not a house, and if you will 
look to-day you will find the boxes of the rural route established 
there. Is that what Congress contemplated when it agreed 
to go upon the half-and-half plan for the city of Washington? 
I say that no such contemplation was entertained. 

To go further along with the history of the District of Colum- 
bia, the act of June 11, 1878, which is the half-and-half plan, 
taxation was made “uniform.” ‘Taxation now in the Dis- 
trict of Columbia is not uniform. When did it lose its uni- 
formity? It lost its uniformity under the act of 1902, when the 
gentleman from Illinois [Mr. CaNNon] was chairman of the 
Committee on Appropriations. At that time the Committee on 
Appropriations brought in an appropriation bill for the District 
of Columbia, and brought in with it a rider of four or five 
printed pages changing the plan of taxation in the District of 
Columbia. By that bill the original rate of taxation of $1.50 a 
hundred upon real estate was changed to $1.50 a hundred upon 
a two-thirds valuation, instead of $1.50 upon a real valuation 
as had been theretofore. 

Mr. CANNON. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. CANNON. In language the gentleman is correct. In 
fact he is wrong. In other words, under the operation of that 
act of 1902 there became a real valuation, more nearly real than 
ever before that time, by far. Property theretofore was taxed 
happy-go-lucky and without a full consideration, and Congress 
concluded that if we could get a real valuation and then make 
it two-thirds, we would get far greater revenue than we were 
getting under the assessments and the mode of taxation in vogue 
up to that time, and such proved to be the fact. “The reyenues 
have constantly increased from that time to the present. 

Mr. JOHNSON of Kentucky. Mr. Chairman, as I was saying, 
before this rider was attached to the appropriation bill in 1902 
the rate of taxation in the District of Columbia was “ uniform.” 

Mr. CANNON. It was still uniform. 

Mr. JOHNSON of Kentucky. The adoption of that rider on 
the appropriation bill brought about the change that I was men- 
tioning. The act of June 11, 1878, the organic act, provided 
that real estate should be taxed at $1.50 a hundred upon its 
real value. The rider to which I have just referred changed 
that law and made the tax rate $1.50 upon two-thirds of its 
real value. That makes the tax upon real estate a dollar a 
hundred, and that same rider, gentlemen, did another thing: 
It left the tax standing at a dollar and a half as to the real 
value upon the tangible personal property, so the tax law was 
made to discriminate in favor of real property as against per- 
sonal property. Real estate is now taxed at a dollar a hundred, 
and personal property in the District of Columbia is taxed at 
$1.50 a hundred. 

Mr. Chairman, the gentleman from Illinois [Mr. Cannon] 
has just criticized this procedure of coming in, as he says, in 
the last few days of a session to correct the manner of build- 
ing streets in the District of Columbia. Let me invite the 
attention of the gentleman from Illinois to the fact that when 
he, as chairman of that committee in 1902, piaced this rider, to 
which I haye referred, upon the District appropriation bill, that 
it did not pass this body until the 3d day of March, just an 
hour before the adjournment of Congress. With more than 30 
days 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANNON. Mr. Chairman, I trust the gentleman may 
have such extension as he may desire. 

Mr. SIMS. Mr. Chairman, I ask that the gentleman be per- 
mitted to conclude his remarks, as he is chairman of the Dis- 
trict of Columbia Committee. 

The CHAIRMAN. The gentleman from Illinois and the gen- 


tleman from Tennessee ask that the gentleman from Kentucky 


may be permitted to proceed and conclude his remarks. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. JOHNSON of Kentucky. Now, Mr. Chairman, with some 
30 days yet remaining of this session I contend there is ample 
time to give due consideration to this amendment, and I believe 
the gentleman from Illinois should be the last of all those here 
to criticize, in view of the fact that he succeeded in having 
passed a discriminatory act as to taxation one hour before the 
final adjournment of Congress in 1902. 

The gentleman has said that he has never owned a foot of 
ground in the District of Columbia. For that I most genuinely. 
and sincerely congratulate him. I have no doubt that his oppor- 
tunities to have grown rich from real estate transactions here 
have been many, and I congratulate him most heartily that he 
has declined them. Mr. Chairman, we have over the signatures 
of great men who have been in this body and in the other end 
of the Capitol the statement that they have grown rich out of 
real estate speculations in the District of Columbia. We know 
it to be a fact that a recent Vice President of the United States 
carried real estate in the District of Columbia in the name of 
his secretary. That statement became a public statement when 
Mr. Saunders, one of the most reputable and prominent real 
estate dealers in the District of Columbia, appeared before the 
Committee on the District of Columbia not a great while ago 
and made that statement. Now, Mr. Chairman, the question 
comes down to this: Will the Federal Congress continue to pay 
half of all the expenses for building the streets in the wilder- 
ness portion of the District of Columbia when it was not con- 
templated in the act of 1871 when the boundary line of the city 
of Washington and the boundary line of the city of George- 
town were wiped away and these 69} square miles were 
made one municipal corporation instead? The wording of 
the amendment which the gentleman from Missouri [Mr. 
BorLanp] offers is that when streets lying in front of property 
owned by the Federal Government are improved the Federal 
Government must come in and pay its proportion of building the 
streets just like a private citizen would. What can be fairer, 
what can be fairer? But to say that a man can own 10 or 100 
acres out here in the unbroken wilderness of the District of 
Columbia and lay it out in lots, streets, and alleys, and come in 
here and ask the Congress to appropriate a quarter of a million 
dollars perhaps, and it has been done many times, to build 
asphalt streets and granitoid pavements through it, and then 
sell those lots to the poor, not for what they were worth before 
the Federal money was spent upon them, but for what they were 
worth before plus the hundreds of thousands of dollars added 
to them as a subsidy by the Congress. 


Talk about the poor! There are three classes of people in 
this District—one is the rich, the other is the middle class, and 
the other is the poor. The rich we know, and everybody else 
knows, are escaping taxation. This is the haven of the tax 
dodger. Here the rich man can live and die cheaper than any- 
where else on earth. We have here no inheritance tax. I 
have been endeavoring to get out of the District of Columbia 
Committee an inheritance-tax bill introduced, I believe, by the 
gentleman from Minnesota [Mr. NYE]. Thus far I have been 
unable to do so, and it is a sad commentary that even if we did 
get it out there is a death trap at the other end of this building 
for such measures. 

But, Mr. Chairman, reverting for just one minute to the 
question of Representatives and Senators owning real estate in 
the District of Columbia. In the Washington Post of August 
28, 1911, is the following most significant statement. It reads 
as follows: 

The drift of the well-to-do and influential element toward this city 
could take no better turn than we see in the increasing number of 


onal homes. Once they become interested it is noticeable that 
eart that bodes no ill for the munici- 


efforts of Sena’ and Re tatives who have made permanent in- 
nts conceivably the good offices of many others would 
be quickened proper influences were brought to accelerate the move- 


Mr. SIMS. Does it specify what those proper“ elements are 
„that are going to bring about the action of which the gentleman 
has just read? 

Mr. JOHNSON of Kentucky. I can only say this, that but 
recently one of the Commissioners of the District of Columbia 
told me that one of the richest and most powerful men in the 
District of Columbia had told him that he had made it his 
policy to have influential Members of the House and Senate pur- 
chase real estate in the District of Columbia, in order that their 
assistance might be had toward keeping down the taxes and 
toward securing improvements in the District. 


Mr. SIMS. All of which that commissioner, 
heartily approved? 

Mr. HAMILTON of Michigan. May I ask the gentleman a 
question? 

Mr. JOHNSON of Kentucky. Yes, sir. 

Mr. HAMILTON of Michigan. Is it true or is it not true that 
the proportion of Representatives who own property in the 
District of Columbia is quite small on account of the brevity of 
their tenure? 

Mr. JOHNSON of Kentucky. I believe it is comparatively 
small, and I am perfectly frank to say that I believe the article 
which I haye just read from the Washington Post is a libel 
upon Members of Congress. [Applause.] I know that there 
are men in this body, and I know that there are men in the 
other body who own their own homes here, that are just as 
far from being corrupt as the Almighty Himself, and this ar- 
ticle is but another of the many libels heaped upon Members 
of this House who will not blindly go and do their bidding. 
Now, Mr. Chairman—— 

Mr. HAMILTON of Michigan. 
too honest. [Laughter.} 

Mr. JOHNSON of Kentucky. No, sir. I believe the people 
have selected to come here and represent them some of the most 
honest men in the United States. 

Mr. HAMILTON of Michigan. I agree with that, but I want 
to suggest that when the gentleman states that men are as hon- 
est as the Almighty, that is putting it strong. 

Mr. JOHNSON of Kentucky. I believe there are men here 
who are absolutely and perfectly honest. For perfect honesty 
there can be no exaggerated Comparison. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes, sir. 

Mr. MURDOCK. The gentleman started to segregate the 
people of this District into three classes, and he mentioned, first, 
the rich, and then he spoke of the middle classes of this city. 
Who constitute the middle classes? 

Mr. JOHNSON of Kentucky. As I was saying, the rich are 
the rich. That is definition sufficient. They are the people 
who own magnificent homes. They are the people who have big 
bank accounts. They are the people who have bonds and securi- 
ties securely locked up, upon which they pay no tax, and they 
are the people who steer this ship of state from behind. Then, 
again, we have the humble house owners, and those are the 
middle class. And then we have those who are too poor to own 
a home. And by the act of 1902, to which I have just referred, 
a man who owns a house and leases it pays a dollar a hundred 
tax upon the house and ground upon which it stands, while the 
man who is too poor to own a house must pay a dollar and a 
half a hundred tax upon his little personal effects. 

Now, one other feature in this matter presents itself to me. 
It is no new idea with me, and last fall I prepared a table 
upon the subject. The table which I now have in my hand 
has each of the 48 States upon it, and it shows, according to 
population, what proportion each State bears toward this sub- 
sidy granted by Congress to the District of Columbia. 

Why, gentlemen, we come here and fight among ourselves, 
not only day after day, but week after week, as to whether or 
not the Federal Government shall build one battleship or two. 
Yet we can scarcely secure a corporal’s guard, a dozen men, to 
come here and participate in the consideration of the District 
of Columbia appropriation bill, by which every Congress grants 
as a subsidy to the District of Columbia more than the cost 
of a Dreadnought and pay no sort of attention to it. We fight 
among ourselves here as to whether the widow of a distin- 
guished general in the War of 1861-1865 shall be paid a pen- 
sion of $50 a month, and yet we come here and pay as a pen- 
sion to the widow of a policeman the salary of $50 a month 
and never ask a question. Part of that pension comes from the 
revenues of the District of Columbia and the rest of it comes 
by reaching into the Treasury of the Federal Government for it. 

What does each State pay toward this subsidy of which I am 
speaking? Alabama pays $144,571; Arizona pays $13,770; Ar- 
kansas pays $106,081; California pays $160,260; Colorado pays 
$58,841; Connecticut pays $75,116; Delaware pays $13,633; 
Florida pays $50,714; Georgia pays $175,810; Idaho pays 
$21,939; Illinois, $379,945; Indiana, $181,993; Iowa, $149,912; 
Kansas, $113,941; Kentucky, $154,301; Louisiana, $11,612; Mary- 
land, $50,023; Massachusetts, $87,284; Michigan, $226,849; Min- 
nesota, $189,356; Mississippi, $121,089; Missouri, $221,915; Mon- 
tana, $25,340; Nebraska, $80,335; Nevada, $5,517; New Hamp- 
shire $29,013; New Jersey, $170,962; New Mexico, $22,055; New 
York, $614,103; North Dakota, $38,884; Ohio, $321,223; Okla- 
homa, $11,664; Oregon, $45,333; Pennsylvania, $516,498; Rhode 
Island, $35,562; South Carolina, $102,107; South Dakota, 
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$39,344; Tennessee, $147,218; Texas, $262,561; Utah, $25,158; 
Vermont, $23,985; Virginia, $138,918; Washington, $76,951; West 
Virginia $82,282; Wisconsin, $157,262; Wyoming, $9,836; and 
the District of Columbia, $22,308. 

Mr. KINKAID of Nebraska. Mr. Chairman, will the gentle- 
man yield for a single question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. KINKAID of Nebraska. Upon what basis is that table 
ascertained? ' 

Mr. JOHNSON of Kentucky. 
the basis of population. 

Mr. TOWNER. What census? 

Mr. JOHNSON of Kentucky. The last census. 

Mr. MURDOCK, Mr. Chairman, I want tọ get this correctly 
in my mind. Does the gentleman’s table show that the States 
of Pennsylvania and New York pay annually over a million 
dollars taxes to the District of Columbia? 

Mr. SIMS. Yes. 

Mr. JOHNSON of Kentucky. 
Pennsylvania $516,498. 

Mr. MOORE of Pennsylvania. 
tleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. JOHNSON of Kentucky. I do. 

Mr. MOORE of Pennsylvania. Does the gentleman mind tell- 
ing us how he arrives at the figures in this particular table? 
The proportions, as I understand, are based on the population 
of the States, and, as the gentleman states it, each State con- 
tributes so much to the maintenance of the District of Colum- 
bia. I want to ascertain the manner in which the statement 
was prepared. 

Mr. JOHNSON of Kentucky. For the fiscal year—for the 
current year—— 

Mr. MOORE of Pennsylvania. 
tions? 

Mr. JOHNSON of Kentucky. Yes. For the current year the 
Federal Government has subsidized the District of Columbia 
to the extent of $6,197,403. 

Mr. MOORE of Pennsylvania. Then the gentleman divides 
that amongst the States as per population? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MOORE of Pennsylvania. I see. 

Mr. JOHNSON of Kentucky. Now, Mr. Chairman, I have 
here, if the committee will bear with me just a little bit, some 
more very intersting figures. For streets, sewers, and water 
mains the State of Alabama pays $14,097. 

The State of Arizona pays $1,347; the State of Arkansas, 
$1,380; California, $15,675; Colorado, $5,267; Connecticut, 
$7,350 ; Delaware, $1,335; and so on through with all the States; 
showing that the subsidy for streets paid by the States of this 
Union to the District of Columbia amounts to $606,472 this 
fiscal year. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman yield? The gentleman used the term that annually the 
United States “subsidizes” the District to the extent of some- 
thing over $6,000,000. 

Mr. JOHNSON of Kentucky. Yes; for the current year, 
$6,197,403. 

Mr. YOUNG of Michigan. How many cents? 

Mr. BURKE of South Dakota. Does the gentleman think 
the word “ subsidizing” is the proper term? 

Mr. JOHNSON of Kentucky. I use the term advisedly. 

Mr. BURKE of South Dakota. That is the amount of money 
that Congress annually appropriates. 

Mr. JOHNSON of Kentucky. That is the amount of money 
that Congress appropriated for the current fiscal year. For 
the approaching fiscal year they are asking considerably more. 

Mr. BURKE of South Dakota. That is the appropriation for 
the District of Columbia. 

Mr. JOHNSON of Kentucky. Yes. 

Mr. BURKE of South Dakota. And that is what the gen- 
tleman refers to as a subsidy; that is one-half of the moneys 
that are expended in the District of Columbia for its goy- 
ernment. 

Mr. JOHNSON of Kentucky. Yes. The total amount con- 
tributed for the present fiscal year is more than six millions. 

Mr. HELGESEN. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. HELGESEN. Can the gentleman tell this House how 
much each State would contribute to the expenses of the gov- 
ernment of the District of Columbia if the National Govern- 
ment paid its share of the taxes on the property it owns here 
at a full valuation, under the ordinary system of taxation? 


As I said before reading it, on 
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Mr. JOHNSON of Kentucky. It is the old, old rule that the 
king pays no taxes. For the Federal Government to tax 
itself, collect the money, and return it into the Treasury would 
be the equivalent of taking money out of one pocket and putting 
it into the other. 

Mr. TAYLOR of Ohio. 
extent of $6,000,000. 

Mr. JOHNSON of Kentucky. The gentleman from North 
Dakota [Mr. HELGESEN] has put a hypothetical question for the 
answer to which there is absolutely no basis to work from. If 
it were a real question instead of a hypothetical one, then we 
would have a basis from which to fix it. The statement has 
been made so many times that some people have come to believe 
that the Federal Government owns one-half of all the property 
in the District of Columbia. 

In 1873 or 1874 Gov. Shepherd made the statement, which 
found its way into print, that the Federal Goyernment owned 
one-half of all the property, not in the District of Columbia but 
in the city of Washington, the city of Washington being then 
bounded, as I have said, by what is now Florida Avenue. But 
that statement made by Goy. Shepherd was based upon yalues 
and not upon area. 

We all know that the Federal buildings here have cost a great 
deal more than any other buildings in the District. As to what 
iheir value is I am not advised. But when we come to area, 
only one-sixth of the entire District of Columbia is built up, 
and then, if we consider Federal property in the District of 
Columbia that is used for Federal purposes alone, we have 
another subject. 

The Federal Government owns Potomac Park, but Potomac 
Park is not owned by the Federal Government for the exclusive 
use of the Federal Government. Potomac Park is owned by the 
Federal Government, improved and kept up for the pleasure of 
the citizens of Washington. The Federal Government owns 
Lafayette Square, opposite the White House, but that square is 
not for the exclusive use of the Federal Government. It is for 
the use, the pleasure, and the health of the citizens of the city 
of Washington. The Federal Government owns Lincoln Park. 
‘That is not owned for Federal use. It is owned and kept for 
the pleasure and recreation of the citizens of Washington. Does 
anybody tell me that that should be a basis for taxation between 
the Federal Government and the District of Columbia? 

I say no; and I further say that when we come to ascertain 
how much property the Federal Government owns in the Dis- 
trict of Columbia for Federal use exclusively, that it is my 
opinion that all told it is less than 20 acres out of more than 
50,000 acres. 

Mr. SIMS. May I ask the gentleman a question right there? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. SIMS. I want to ask the gentleman if it is not a fact 
that Potomac Park and Rock Creek Park, while owned by the 
Federal Government, are practically inaccessible to the clerks, 
the Federal employees of whom the gentleman from Illinois 
[Mr. CANNON] spoke awhile ago, and to the average citizen of 
the District of Columbia? I ask the gentleman if they are not 
almost altogether used by well-to-do people who go there in 
their carriages and automobiles? 

Mr. JOHNSON of Kentucky. Almost exclusively used by the 
rich. Show me one man or woman or child afoot in Rock Creek 
Park, and I will show you 5,000 in automobiles and carriages. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I will. 

Mr. CAMPBELL. Did the gentleman from Kentucky ever 
walk out through there? 

Mr. JOHNSON of Kentucky. 
there; it is too far. 

Mr. CAMPBELL. I have walked out there, and I have seen 
thousands on foot where I have seen one in an automobile. I 
have walked out there holidays and every Sunday, 

Mr. JOHNSON of Kentucky. There is not a Member on the 
floor of this House who will agree that he has seen the same 
thing. 

Mr. TAYLOR of Colorado. Oh, yes; I have. 

Mr. MURDOCK. I think the gentleman is mistaken. 

Mr. FARR. I think the gentleman from Kansas is right. 

Mr. HAYES. Mr. Chairman, I want to say that I can tes- 
tify to the correctness of the statement made by the gentleman 
from Kansas. I have seen thousands on foot in Rock Creek 
Park where I baye seen a hundred in automobiles. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I do not be- 
lieve that I am blind. 

Mr. SISSON. The gentleman is not blinded by the inter- 
ests, 
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Mr. JOHNSON of Kentucky. As suggested by the gentleman 
from Mississippi, the interests have not blinded me, either. 

Mr. BURKE of South Dakota. The gentleman from Ken- 
tucky has given the subject of District affairs a great deal of 
consideration, and will he tell us how the taxes in the District 
of Columbia compare with the taxes on property of a similar 
character in other cities of the population of the city of Wash- 
ington? 

Mr. JOHNSON of Kentucky. I am giad the gentleman asked 
me that question. I have no table here to read the exact fig- 
ures from, but I do not hesitate to make the broad statement 
that taxes in this municipality are less than that of any other 
city of the same size in the United States. The newspapers 
are undertaking to blind the people upon that subject. ‘Take 
the metropolis of my own State, the city of Louisville. There 
they have a city tax, there they have a county tax, and there 
they have a State tax. Here you have only the city tax, with- 
out the county tax or the State tax. I say that every other city 
of any consequence in the whole United States, when these 
three taxes are added together, pays a much larger tax than 
does the city of Washington, 

Mr. BORLAND. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. BORLAND. I want to call the gentleman's attention to 
a further analysis of the gentleman's position by stating the 
fact that most all cities have a State tax, a county tax, a city 
tax, a school-district tax, and a special improvement tax, all 
five included in this one tax here. 

Mr. JOHNSON of Kentucky. That is true, and we have but 
one tax here. As the gentleman from Ilinois [Mr. Cannon] 
said a few moments ago, the tax upon the big property is less 
than it should be and the tax on the little home is more than it 
should be. In confirmation of that I refer gentlemen to the re- 
port recently filed in this body by the Committee on the District 
of Columbia showing that there are 40,000 homes here that 
are overtaxed, and during the inquiry and during the publicity 
that was given to that inquiry only one man had the courage to 
say that he was undertaxed, and that was Gifford Pinchot, and 
I wish to commend him most highly for it. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. MICHAEL E. DRISCOLL. The gentleman has given 
the subject of taxation much thought and consideration. I will 
ask the gentleman if he has any information as to how the 
tangible property and the intangible property has escaped 
readjustment of taxation? 

Mr. JOHNSON of Kentucky. 
readjust. 

Mr. MICHAEL E. DRISCOLL. 
about? 

Mr. JOHNSON of Kentucky. You see in the daily press, you 
see it every day, that there is a “compact” between the Dis- 
trict of Columbia and the Federal Government relative to taxa- 
tion. Between whom was the compact? Who represented the 
District of Columbia when that compact was made? Less than 
a dozen men, who beat at the doors of Congress until they 
succeeded in haying the rate of taxation made lower for the 
rich man without lessening that for the poor man. 

Mr. MURDOCK. The gentleman from Kentucky enumerated 
a few moments ago the property owned by the Federal Gov- 
ernment. I wish he would clear my mind on this impression 
that I have had for many years—that the roads and streets be- 
long to the Government, that the ground upon which the side- 
walks are erected belong to the Government, and that the land 
between the sidewalk and the buildings, which are constructed 
on the building line, also belongs to the Government. I would 
like to ask the gentleman if I am correct in that impression? 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentleman 
will indulge me one moment, I think I can read to him a deci- 
sion of the Supreme Court of the United States on that subject. 

Mr. MURDOCK. I want to know if the Federal Government 
owns the roads, the land upon which the sidewalks are con- 
structed, and the intervening land between the sidewalk and the 
building line. 


Mr. JOHNSON of Kentucky. I can not turn to that decision 
at this moment, but I will say that the Supreme Court of the 
United States has decided that the Federal Government has 
sovereignty only in the streets. Gov. Shepherd and others who 
have undertaken to show that the Federal Government owns 
one-half of the original city of Washington included all the 
streets, squares, parks, and alleys in that estimate, and in valu- 
ing it away back yonder in 1874 placed a valuation of 36 cents 
a square foot upon all streets in order to prove that idea. All 
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these business houses down town run their cellars or basements 
out to the curbstone, and that is on property not owned by them 
and for which they pay no rent. Take the banks and trust com- 
panies. Their yaults extend under the streets beyond their own 
property line, and the property does not belong to them, and 
yet they rent the yaults that are embraced therein. 

Mr. MURDOCK. The gentleman understands that in other 
cities, where householders do occupy ground not belonging to 
them under a pavement, they pay rent for it. 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MURDOCK. This Government pays for such rental out- 
side of the customhouse in New York. 

Mr. JOHNSON of Kentucky. Investigations of a subcom- 
mittee of the District of Columbia recently have developed that 
the yaults of the banks and trust companies here, for which 
they are receiving large revenue, are out under the streets, for 
which they pay neither to the District of Columbia nor to the 
Federal Government a single penny. 

Mr. Chairman, getting back one moment to the parks, what a 
ludicrous idea it is to hear stated on this floor and to see 
paraded through the public press the great overwhelming neces- 
sity for opening a park between the old Soldiers’ Home and 
Rock Creek Park! It is only a mile or two, and I imagine I 
can see the one-legged ex-Federal soldier going down for a few 
miles through the parks that are provided for his special enjoy- 
ment. That idea is absurd. If you are to spend millions of dol- 
lars there, that the old soldier may have the benefit of the 
parks, how long is that going to last for these one-armed and 
one-legged, full-crutched old men, none of whom can now expect 
to live more years than you haye fingers on your hands. They 
talk about levying assessments for parks to be acquired under 
the bill now before us. You may authorize it to be done, but 
who is to do it? Congress may most solemnly direct that it 
shall be done, but will it at last be done? More than 20 years 
ago Congress appropriated $1,200,000 for the acquirement of 
Rock Creek Park. A commission was appointed to acquire Rock 
Creek Park. Perhaps the richest man in the District of Colum- 
bia a few days ago said before the District of Columbia Com- 
mittee, when under oath, that he had gone to the President and 
had secured the appointment of that commission. That com- 
mission, when it came to acquire Rock Creek Park, looked up 
the assessed values of the various tracts of lands that it was to 
acquire. Then they doubled the amount of the assessed value, 
with a view of paying the property holders double the amount 
of the assessed value of their property; but when they had 
doubled it they found they had money left of the $1,200,000. 
Having money left they multiplied the assessed valuation by 
three, and still they had money left. Then they multiplied that 
assessed valuation by four, and still had money left. Then they 
multiplied it over and over again, until they paid the owners of 
that property 600 per cent more than it was assessed at. Those 
commissioners were charged by solemn act of Congress to assess 
benefits upon the surrounding property. All but one of that com- 
mission has passed to the great beyond, but that assessment of 
benefits upon the surrounding property to this day stands un- 
made. 

Great sums of money have been spent to beautify that park 
and improye the value of the surrounding property. Congress 
has solemnly directed that benefits be assessed upon the sur- 
rounding property, but it has not been done in all these 20 
years. That commission, or, rather, most of that commission, 
has died, only one lives, but the commission is not dead. That 
survives. When the commission last adjourned the record 
shows that it did not adjourn sine die. Consequently it is 
within the power of the President of the United States to ap- 
point a commission to take the place of these dead men, that 
they may go back and assess these benefits. 

Mr. SISSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Mississippi? 

Mr. JOHNSON of Kentucky. I do. 

Mr. SISSON. In speaking of the amount of property which 
has been condemned for the Government and amounts paid by 
the Government for this property, the gentleman stated it was 
six times the assessed value. 

Mr. JOHNSON of Kentucky. Six hundred per cent. 

Mr. SISSON. Six hundred per cent more than the assessed 
value. Is that an exception to the general rule when the Gov- 
ernment buys property in the District? 

Mr. JOHNSON of Kentucky. Mr. Chairman, in answer to 
that I will say that I do not wish to make a statement unless 
I can be accurate in it. 

Mr. SISSON. I will simply state this to the gentleman: That 
in the condemnation of the property between the Capitol and 


the Union Station he will find that the property was assessed 
at $1 a square foot, and that it was condemned at $6 a square 
foot, so I simply want to know if six times the assessed value 
ple the general rule when the Government wants to buy prop- 
erty. 

Mr. JOHNSON of Kentueky. I hear it stated: Mr. Chairman, 
and nobody has disputed or disclaimed it, that the property that 
is now being condemned between the Capitol and the Union 
Station is being paid for many times more than it is worth and 
many times more than it has ever been assessed at until it was 
known that this property was to be acquired by the Govern- 
ment, I was talking about benefits not having been assessed on 
property adjacent to Rock Creek Park. There is a proposition 
pending now to sell that property to the United States. Sell it 
for what? With these benefits that should have been assessed 
against it? No; put they propose to sell it to the United States 
Government, improved as it is by the expenditure of a public 
fund, with the increased value added. We hear much about 
the McMillan Park scheme. Ten years ago that was conceived 
by the real-estate speculators of the District of Columbia. It 
calls for a chain of parks around the town. Over 
here we have a jail that cost nearly $1,000,000, that is said to 
be one of the best jails in the whole United States. That falls 
within the scope of the McMillan Park plan. In order to get 
away from that your penal institution has gone down to Occo- 
quan, in the State of Virginia, and no man who has information 
upon the subject will deny the assertion that I now make that 
it is contemplated to tear down this million-dollar jail and let 
that ground go into the park system. Already they have 
planned for it, for a race track and other propositions like that. 
Mr. , one other thing. I was informed, Mr. Chairman, 
in advance of the final draft of this bill that the Committee on 
Appropriations, or rather the Subcommittee on Appropriations, 
desired to bring in the amendment which is now pending, intro- 
duced by the gentleman from Missouri [Mr. Bortanp], but they 
were apprehensive that the point of order would be raised 
against it. 

I congratulate them for their good intentions in this matter, 
and the gentleman from Missouri [Mr. Bortanp] ought specially 
to be the subject of congratulation of the people of this land 
throughout its length and breadth for having brought this 
amendment in here and having managed it so well that it will 
come to a vote before this House. The question upon this 
amendment is this: Under the act of June 11, 1878, when it was 
contemplated that the Federal Government should pay one- 
half of the current expenses of the city of Washington Congress 
did agree to pay one-half of all the cost of the streets. But 
now that it is claimed, now that it is being put into effect, that 
Congress must pave one-half of all the streets in this 691 square 
miles comprising the District, that is another proposition. So 
this bill reduces that expenditure from one-half upon the part 
of the Federal Government to one-third, and this, I say, is a 
great step in the right direction. 

It is a step that I know the people will approve from ocean 
to ocean, and I say again that the gentleman from Missouri 
[Mr. BonLAN D] is to be congratulated for having gotten it before 
this House. 

Let me cali the attention of this House to one more proposi- 
tion. But recently we saw the Washington papers exploiting 
the fact that over in Philadelphia there was a great meeting of 
people from all over the United States, and that there they, 
adopted a resolution deploring the idea that anybody would 
contemplate doing away with the half-and-half plan, and ex- 
pressing the hope that this half-and-half plan would continue. 
Who were those people? That was a gathering of the real- 
estate men of the United States. Who introduced that resolu- 
tion? One of the most prominent real-estate dealers in the 
District of Columbia introduced it. Was that an uprising on 
the part of the people throughout the States from which these 
real-estate people came? Did the poor people or the people in 
the middle walks of life in the District of Columbia send that 
real-estate broker from Washington to the city of Philadelphia 
to introduce that resolution? I say, No. That resolution had 


its conception in the minds of the real-estate speculators in the 


District of Columbia. 

Mr. Chairman, in conclusion I ask to insert in the Recorp the 
statement from which I have just read as a part of my remarks, 

The OHAIRMAN (Mr. BARTLETT). The gentlemen from Ken- 
tucky [Mr. Jomnson] asks unanimous consent to insert the 
paper to which he has referred in the Rucorp, Is there ob- 
jection? 

There was no objection. 

The statement is as follows, 
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Annual Federal aid to the District of Columbia. 


[This tabulation and analysis sets forth the Federal aid extended toward the municipal expenses of the District of Columbia, distributed pro 
rata to population among the various States, for the fiscal year 1911-12. The numerous items which constitute the District budget have been 


reduced to 10 heads following the main lines of expenditure, and uping 


of such items as Militia, $80,650; contingent expenses, $101,0 0; 


ous smaller items. 


carry street cleaning and all sewer work and maintaining. The 
definite statement of the net charge against each State in the Un 
local and municipal expenses of the District of Columbia.] 
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Mr. LENROOT rose. 

The CHAIRMAN. The Chair will state to the gentleman 
from Wisconsin that all debate has been exhausted. 

Mr. LENROOT. Mr. Chairman, I move to strike out the last 
word. The debate has wandered far afield from the real subject 
that is before this committee, and I want to discuss for a few 
moments the merits of the amendment. I do not know but 
that the committee needs to be refreshed in their recollection 
of what the amendment really is. 

The amendment proposed by the gentleman from Missouri 
provides that in certain cases of paving streets there shall be 
assessed to the abutting property where the pavement is less 
than 32 feet in width one-half the cost of the improvement, and 
where the pavement is in excess of 32 feet a different rate. 

Now, Mr. Chairman, I had supposed that the question of the 
justice of assessment of special benefits upon property adjoining 
an improvement was so clearly established that it would not 
be open to argument. I think the District of Columbia perhaps 
is the only place in the United States where the system of as- 
sessment of special benefits has not been adopted. But, Mr. 
Chairman, I do not know whether the gentleman from Missouri 
[Mr. Bortanp], in presenting his amendment, was aware that 
the system he now proposes in this amendment is now being 
rapidly discarded by every State in the Union. He proposea 
what is known as the “front-foot rule” method of assessing 
benefits, a method, Mr. Chairman, assuming that it is valid 
and constitutional, that is open to most serious objection. I 
shall discuss the legal phase of it in just a moment, but I want 
to call attention now, assuming its validity, to the situation 
that would exist if this amendment should be adopted. 


“Schools carry both salaries and maintenance and new buildings. 
extensions of streets, paving, assessment and permit work, bridges, and construction other than school buildings. 


under * Miscellaneous the Federal apportionment, i. e., one-half 


emergency fund, $8,000; marking historical places, $500"; and numer- 
“Improyements and repairs” carry such items as 
“Streets and sewers” 
gy ae are necessarily arbitrary, but the main idea has been to convey a 
on of the general subsidy paid by the Federal Government toward the purely 
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We all know there are a great many triangles in the city of 
Washington, where private property in a triangle comes to 
an apex. With this amendment adopted—the front-foot rule 
method—one-half the cost assessed to the end of the triangle, 
will anyone say that it will not mean confiscation? 

Mr. BORLAND. Are not the triangles which the gentleman 
has in mind in many cases owned by the Government? 

Mr. LENROOT. But a great many are not. 

Mr. BORLAND. There are some at the intersection of 
avenues, like New Hampshire Avenue, perhaps, and others, but 
property there is valuable and would not be confiscated. 

Mr. LENROOT. Of course, the apex of a triangle comes to 
nothing. Now, does the gentleman think that the 1 foot at 
the apex of that triangle should stand the same cost for pave- 
ment of a street abutting it as other property? 

Mr. BORLAND. I have no hesitation in answering that 
question. Light and accessibility are the great desirable 
features of property, and people buy those triangles at higher 
prices on account of not being restricted as to light and accessi- 
bility. They pay more for the triangle than they do for the 
inside piece of property, and it can more easily bear the cost of 
street improvement. 

Mr. LENROOT. Of course at a triangle there are two streets, 
one on either side. Does the gentleman believe the apex of that 
triangle may be owned by one individual and a part of it by 
another, and does he think the apex of the triangle is benefited 
as much as the base of it is? 

Mr. BORLAND. Unquestionably. 

Mr. LENROOT. Then I do not care to argue with the gen- 
tleman if he thinks that is true. 
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Mr. BORLAND. The man who owns the base of the triangle 
can only get light from the two ends, but the man who owns the 
apex has light all around his premises. If it is business prop- 
erty it is worth for rental purposes two or three times as much, 
and if it be residence property it is worth a great deal. 

Mr. LENROOT. But we are making assessments to property 
by reason of the improvement. 

Mr. BORLAND. We have no right to impose special benefits 
for the improvement of a street and put some general benefits 
on it by reason of the location. 

Mr. LENROOT. I want to call the gentleman's attention to 
the fact that all of those features have been brought out ang 
decided in the Supreme Court of the United States, and these 
arguments haye been raised in many cases. 

The CHAIRMAN (Mr. Reppensery). The time of the gentle- 
man from Wisconsin [Mr. Lenroot] has expired. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that the debate on this amendment be closed in 30 minutes, 
5 minutes of which shall be given to the gentleman from Wis- 
consin [Mr. Lenroor], 5 minutes to the gentleman from Iowa 
[Mr. Provry], 5 minutes to the gentleman from Ohio [Mr. 
Tartonl, 5 minutes to the gentleman from Indiana [Mr. Cur- 
top}, and 5 minutes to the gentleman from Tennessee [Mr. 
Sns}. 

Mr. SISSON. I would like to say to the chairman of the sub- 
committee that I have taken no time during the entire discus- 
sion of this bill, and I would like to have 5 minutes. 

Mr. BURLESON. Then I would add to that request that the 
gentleman from Mississippi [Mr. Sisson] have 5 minutes. 

Mr. LENROOT. Reserving the right to object, Mr. Chairman, 
there has been an hour and a half discussion, but practically 
none on the merits of this amendment. I do desire 10 minutes, 
because I believe I have something of value upon this subject, 
and it is all upon the amendment. 

Mr. TAYLOR of Ohio. I quite agree with the gentleman from 
Wisconsin [Mr. LN UnOOT I. There has been unlimited time 
given to several gentlemen who have discussed the amendment 
to some extent, and who spent most of their time discussing the 
general features of District legislation which met with their 
Approval or disapproval. Now, this is a very radical and most 
important piece of legislation, coming on thè floor, as it does, 
without having the approval or the consideration of any great 
committee of this House. The only opportunity to thrash it 
out and discuss it on its merits is to be afforded by giving a 
little time to genilemen who may have ideas on the subject, 
and I ask that we give an hour for discussion, and that we give 
the gentleman from Wisconsin [Mr. Lenzoor}] 10 minutes, if 
he desires. 

Mr. BURLESON. Very well, Mr. Chairman. I ask unani- 
mous consent that the debate on this amendment be closed in 
1 hour; that an hour be given to this discussion; and that out 
of that time there be given to the gentleman from Wisconsin 
IMr. Lenroor] 10 minutes and to the other gentlemen I have 
named 5 minutes each, and that I be given 5 minutes. 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
sox] asks unanimous consent that all debate close on this 
amendment and amendments thereto—— 

Mr. BURLESON. Yes—— 

The CHAIRMAN. In 1 honr, and that 10 minutes of the time 
be given to the gentleman from Wisconsin [Mr. Lenroor], 5 
minutes to the gentleman from Indiana [Mr. Cwrxor], 5 minutes 
to the gentleman from Tennessee [Mr. Sns], 5 minutes to the 
gentleman from Mississippi [Mr. Sisson], 5 minutes to the gen- 
tleman from Iowa [Mr. Provry}, and 5 minutes to the gentle- 
man from Texas [Mr. BURLESON]. 

Mr. TAYLOR of Ohio. Well, Mr. Chairman, I also desire 
time. I might want 10 minutes. Indsmuch as there will be 
plenty of time in that hour, I shall want 10 minutes, although I 
may not use it all. 

The CHAIRMAN. And 10 minutes to the gentleman from 
Ohio [Mr. Taytor], the remainder of the time to be controlled 
on recognition. 

Mr. SISSON. Mr. Chairman, one moment. I do not know 
that I shall consume more than 5 minutes, but there is one 
phase of the question that I would like to discuss, and I want 
to have an understanding with the gentleman from Texas [Mr. 
Bvueieson) that if I shall need 10 minutes I shall have such 
time. I may not want it all, for I shall try to get through in 5 
minutes. 

The CHAIRMAN, 
quest? 

There was no objection. 


Is there objection to the gentleman's re- 


The CHAIRMAN. The remainder of the time to be allotted 
on recognition by the Chair, the right to obtain extension of 
time by unanimous consent, of course, prevailing under the rule. 
Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. LEN- 
root] is recognized for 10 minutes. 

Mr. LOBECK. In regard to the matter of apexes, is it not a 
fact that most of the apexes are in the old part of Washington, 
and that there are practically none of that character of streets 
that are now being improved? 

Mr. LENROOT. I live away out on Mount Pleasant, and I 
will say to the genthman that there are some there. 

Mr. LOBECK. I was just looking at the map. 

Mr. LENROOT. I want to call attention to another inequal- 
ity in this amendment. Take, for example, two corners. Upon 
one corner the owner owns 20 feet in depth. Across the street 
from him another owner owns 100 feet in depth, and yet under 
this amendment the assessment will be the same upon the man 
who owns 20 feet as upon the man that owns 100 feet. No one 
would say for a moment that those two owners of property were 
being equally benefited. 

Now, Mr. Chairman, with reference to the principle upon 
which this assessment of special benefits rests, I can do no better 
than to quote the language of the Supreme Court of the United 
States in the case of Norwood against Baker, in United States 
Reports 172, page 269, which only reiterates the well-established 
rule laid down by all the courts. They say in the syllabus: 

The principle underlying s la t i 
to meet the cost of public Improvements. i hak the property man 
. — is peca ny weg benetton, 5 that the 

* an Q 
9 —— aii y g excess of what they receive by 

That is the principle, Mr. Chairman, and unless the property 
owner does receive that special benefit we have no right to 
impose the cost upon him. We have no right to impose upon 
him one penny in excess of the special benefit that he receives, 

Now the gentleman from Missouri [Mr. Bortanp] made the 
statement that the front-foot rule method had been indorsed by 
all the courts and was adopted by all the States. I will say, 
Mr. Chairman, that 30 years ago that was true. All the States 
of the Union at that time practically upheld that doctrine, but 
they are now rapidly getting away from it. Remember, that 
when we pass an amendment in this form Congress itself arbi- 
trarily determines what assessment shall be paid by Property 
owners in Washington. Such provisions have been sustained, 
but solely upon the ground that the legislative body itself de- 
termined the benefit equaled the cost, but that is purely a legal 
fiction. The gentleman from Missouri will not claim that Con- 
gress is to-day determining that all property that is improved 
is benefited, regardless of its situation, regardless of its amount, 
to the extent of one-half of the cost of the improvement. ‘This 
opinion in Norwood against Baker goes on to say: 

But the power of the legislature in these matters is not unlimited. 
There is a point beyond which the legislative department, even when 
exerting the wer of taxation, may not go consistently with the citi- 
zen's right of property. As already indicated, the principle underlying 
special assessments to meet the cost of publle improvements is that the 
property upon which they are imposed is peculiarly bencfited, and there- 
fore the owners do not, in fact, pay anything in excess of what they 
receive by reason of such improvement. But the guaranties for the pro- 
tection of private cadet nbc would be seriously impaired if it were es- 
tablished as a rule of constitutional lew that the imposition by the 
legislature upon particular private property of the entire cost of a 
gable improvement, irrespective of —9 6 peculiar benefits acerning to 

e owner from such improvement, could not be questioned by him in 
the courts of the country. It is one thing for the legislature to pre- 
scribe it as a general rule that property abutting on a street opened by 
the public shall be deemed to have been specially benefited by such 
improvement, and therefore should specially contribute to the cost In- 
curred by the public. It is quite a different thing to ing it down as 
an absolute rule that such property, whether it is in fact benefited or 
not by the opening of the street, may be assessed by the front foot for 
a fixed sum representing the whole cost of the improvement. 

Since that decision, Mr. Chairman, in a footnote to Elliott on 
Roads and Streets, I find that a number of States, following the 
reasoning in Norwood against Baker, haye held the front-foot 
rule absolutely invalid. Among them are two Texas cases, in 
Ninety-fourth Federal and Ninety-first Federal Reporter, aud an 
Arkansas case. Elliott, in this work, says: 

Since the recent decision of the Supreme Court of the United States 
in the Norwood v. Baker case, there fs a reaction in this direction— 

That is, against upholding the validity of statutes arbitrarily 
imposing assessments on the front-foot rule. 

Now, Mr. Ohairman, I am heartily in accord with what the 
gentleman from Missouri [Mr. BORLAND} desires to do, and if it 
were possible, on the spur of the moment, to frame an amend- 
ment to his amendment providing that the property owner 
should have a right to come before the commission and show 
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that he was not specially benefited by the improvement to the 
extent that it is proposed to assess him, and that would give the 
commission the right in that case to exempt him from the 
assessment, or only assess him such sum as he was specially 
benefited, then I should heartily favor the amendment; but I 
am not in favor of this proposition, which is a step backward, 
and which all the other States of the Union that are legislating 
upon this subject are now discarding. i 

Mr. TOWNER. Is it not true that what you contend for 
under the decisions as they now exist would really be the case; 
that is, that the party would haye the right to make this show- 
ing in his behalf under the terms of this law now? 

Mr. LENROOT. Absolutely not; because while reference is 
made to the statute of 1894, which does provide for a notice 
of the proposed assessment, and the right of the property 
owner to make objections, that notice is not provided for at 
all in the amendment of the gentleman from Missouri [Mr. 
BORLAND]. 

Mr. TOWNER. The notice is comparatively an unimportant 
matter. The question is as to his integral right, the right that 
he would have to be heard as to whether or not such taxation 
could legally be placed against him. 

Mr. LENROOT. I will say to the gentleman that the de- 
cisions are uniform, that if the property owner has the right to 
be heard, he has a constitutional right to be given notice of the 
hearing, and if the statute does not provide for notice, the 
statute itself is invalid. et) ect ep Meee i 

Mr. TOWNER. I agree to that. Shae 

Mr. LENROOT. Now, Mr. Chairman, as I have said, I 
should be glad if an amendment could be offered; but realizing 
that it is a technical subject, I have not had the time to ven- 
ture to prepare such an amendment, because it must provide 
for notice, and must provide for power upon the part of the com- 
mission to determine the matter of benefits. 

I wish very much that this matter might go over until Mon- 
day, so that this situation could be cleared up. I think when the 
gentleman from Missouri comes to consider the matter carefully 
and consider the decisions on the subject he will agree with me 
that there should be an amendment along the lines I have 
suggested. 

Mr. TOWNER. Mr. the legal propositions in- 
volved in this matter have been ably presented to the commit- 
tee. I think the gentleman from Wisconsin exaggerates, per- 
haps, the necessity for the particular act which grants the power 
to make the assessment also include the notice as a part of that 
act. 

However, I should have no objection whatever to that amend- 
ment being made to this act. I desire to call attention to a 
few of the objections that are made to this proposition. In the 
first place it is suggested that this legislation ought not now, 
during the closing days of the session, be brought to the con- 
sideration of Congress—that there is not time enough to 
consider it. I presume that objection might always be made, 
but let me suggest to gentlemen that this method of taxation, 
that this proposition of placing the burden for paving the streets 
and properly surfacing them on the adjoining property owners, 
is the almost universal rule in this country. This proposition 
is only for the purpose of bringing this city in uniformity with 
other municipalities in this country. It is not a new proposi- 
tion. It is a proposition that has been before every court in 
the United States. There has been a great diversity of laws on 
this proposition, and the principle has been definitely settled 
that where there are any benefits that may be shown to accrue 
to the adjoining property owner by reason of the improvement, 
the right of taxation by this method exists; and further, that 
they will not go into a close and careful computation as to the 
amount of the benefit when it comes to determining whether 
the right of taxation exists. 

It has been further suggested, Mr. Chairman, in opposition to 
this legislation, that it will be a burden upon the poor man and 
not upon the rich, who have already received that benefit. Let 
me suggest to gentlemen that this objection may be urged at 
any time in the future, and if it were a valid objection it might 
always be urged and therefore prevent any legislation whatever 
being had. It is time, I think, and I am sure the country 
will conclude, that the taxation of the city of Washington should 
be placed upon a fair and equitable basis. It is time that the 
changes that ought fairly to be made should be made. It is 
time that we should make the property of the city bear a fair 
burden of the taxation of the city. It is not necessary for us 
to offer special inducements to those who come here for the 
purpose of escaping taxation, and therefore I believe that we 
should now adopt a system of taxation which is fair and just 
and is uniform with that of the whole country. We should 
begin to-day to do that which it is our duty to do, to see that 


the property in this city bears at least a fair proportion of the 
taxation for its public improvements. [Applause.] 

Mr. CANNON. Mr. Chairman, I made a statement from 
recollection a little while ago, and, after all, when one who has 
had long service in the House depends on his recollection it is 
not always easy to get things accurate, but, in substance, I did 
get what I said accurate. The gentleman from Kentucky, no 
doubt in the best of faith, attacked the legislation of 1902. His 
attack was not, in my judgment, well founded. 

Let us see what the conditions were in 1902. By decisions 
of the courts, by the practice in 1902 before the act was 
amended, while the half-and-half act provided for the taxation 
of personal property, it was practically a dead letter. Prior to 
1902 personal property paid, in round numbers, $147,000. The 
law was amended in 1903, and then it yielded $372,000. In 
1904, $632,000; in 1905, $662,000; 1906, $699,000; and in 1912, 
$1,100,000. Assessors were removable by the District Commis- 
sioners if they did not perform their functions, but while the 
dollar and a half law was on the statute books the assessments 
ran all awry. 

In 1902, under the law prior to the amendment that was 
passed upon the appropriation bill, the taxes received were 
$2,858,000. The very first year, the law being enacted in June, 
real estate yielded in 1903, $3,250,000; in 1904, $3,259,000; in 
1905, $3,315,000 ; in 1906, $3,575,000; in 1912, $4,883,000. That is 
the same law which my friend from Kentucky [Mr. JOHNSON] 
er has changed the law of 1877. There is the plain 

e. . 

Why was this done? It did not belong to the Committee on 
Appropriations, but the Committee on Appropriations was asked 
to recommend further advances to the District. The District 
was falling behind. The year before this act was enacted in 
1902 the District of Columbia owed a floating debt of more than 
$1,000,000, with additional obligations in sight under legislation 
in process of enactment on reports from the District Committee 
which increased that floating debt in 1903 to more than three 
millions and a half. That was what they asked. The House 
struck it out, and struck out the enacting clause, and yet the 
floating debt was to increase. Under spur of the necessity of 
the situation the Committee on Appropriations reported on the 
District of Columbia appropriation bill that year a provision 
which required a reduction of the appropriations carried for 
salaries in the District of Columbia appropriation bill by 10 
per cent, unless there should be enacted during that year a 
personal-tax law. The provision went through the House of 
Representatives on the District appropriation bill for the fiscal 
year 1903—and an amendment providing for a reformation in 
making assessments. The Senate struck it out and substituted 
therefor a general real estate and personal tax law, which was 
finally agreed upon in conference and, being agreed to by the 
two Houses, now constitutes the law. 

[The time of Mr. Cannon having expired, by unanimous con- 
sent, on the request of Mr. Jounson of Kentucky, his time was 
extended for 10 minutes, not to be included within the time 
already arranged for by the committee.] 

There was an act that provided for a personal tax, which by 
practice, backed up by decisions that I have not now time to 
discuss, cut the personal tax down to almost nothing. The ma- 
chinery did not operate. That was the condition. We put on 
an amendment for a reduction of 10 per cent on the salaries, 
knowing that if anything would move the personnel of the Dis- 
trict it would be a reduction of salaries, to take effect and to 
remain in effect unless a provision were enacted into law pro- 
viding for a personal tax, or the collection of a personal tax. 
We put that provision on under a special rule. The Senate 
struck out both provisions. It went to conference, and we ob- 
tained the legislation I refer to. I just want to read a few 
words from some broken remarks I made on that conference 
report on June 28, 1902: 

The Committee on oo arb san under the organie law was con- 
fronted with this condi and with these estimates. It commenced 
the ee of its bill in December, expecting to report it before 
the days, but with this condition it deferred consideration. It 
waited December, January, February, and March for legisla- 
tion. Through the public prints and Dy announcement inspired from 
another body, and from the committee that had legislative jurisdiction 
in another body, we were led to infer that the proper committees would 
give legislation for an increase of taxation. We waited and waited and 
waited in vain, until finally, when it was patent that the Congress was 
to close without spe: Pa for legislation, the Committee on Appro- 
tions reported bill. It contained a provision cutting 


0 per cent all the salaries of employees in the District, and by special 
rule we put on a provision providing the machinery to enforce the law 


of 1877, so that we could get tax revenues from personal property. 
The Senate struck out both provisions, and it went to con- 
ference. We obtained a compromise bill, which for the first 
time placed a tax of 4 per cent upon the gross receipts of the 
banks, street railway companies, and building associations. We 
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doubled the excise tax for retail, and so forth. That is the law 
to-lay—not as much as it ought to be. I still think that suffi- 
cient tax is not laid upon personalty, and perhaps not upon the 
banks and street railway companies, but I shall not take time 
now to refer to that matter. 

There is the whole story. What has happened in the mean- 
time? Under that law, with the rapidly increasing appropria- 
tions for the District of Columbia, we have paid almost 
$2,800,000 of that floating debt, and it would not have. been 
paid, but would have been constantly increasing, if that law had 
not been enacted. This bill succeeded in wiping that out, and, in 
addition to that, we paid the District’s part for the construction 
of the Municipal Building. 

We have extended our sewer system at great cost. We have 
had to do with our water improvements at a large expense and 
many other exceedingly great expenses; $3,800,000 went out 
for the filtration plant. Now listen; 

In the judgment of your committee, the conferees on the part of the 
House, the Senate bill did not raise enough money. We needed more, 
and after a long conference we got something of a concession, the best 
we could do. 

And then I speculated about what would be raised, and much 
more was raised under that taxation than I anticipated. I 
submitted some more remarks and said that this was not a 
labor of love, which I have not time to read. It was a condition 
that was forced upon the Committee on Appropriations, over 
which I had the honor at that time to preside—a unanimous 
committee—and forced upon the House, not under the general 
rules of the House, but by a special order bringing this whole 
matter before the House and sending to the Senate a provision 
that moved the Senate to act, and it did act, and I said here 
that I had no pride in this legislation; I was not an expert 
about the matter. We amended the law. We put the assess- 
ment board to be appointed by the President for a term of three 
years, and provided they should not be removed except for 
cause, and that the court should pass upon that cause. Why? 
Because the poor assessor has about as much chance, with all 
the influences, social—I will not say corrupt—and otherwise, 
about as much chance, unless he has protection, as a cat in 
hell without claws. [Laughter and applause.] 

Now, I haye told you merely this passing history; I have 
hastily revived my recollection. I have said all I desire to 
say; I will not again refer to my remarks touching taxation 
by the linear foot for street improvements; I have already 
spoken of that. 

Mr. JOHNSON of Kentucky. May I ask the gentleman one 
question? 

Mr. CANNON. Certainly. 

Mr. JOHNSON of Kentucky. I wish to ask the gentleman to 
restate the reason for giving the assessors a practical life 
tenure of office? 

Mr. CANNON. The reason was this, that with all the social 
influences and with all the power arising from every stand- 
point that citizens of the District had to affect the District 
Commissioners, with a press that was in harmony and very 
properly in harmony because here the press lives, the assessor 
who was seeking to do his duty and keep his oath, his tenure 
of office was liable to be very, very short, and therefore we put 
in that provision in extremis, and I think, upon the whole, it 
has acted very well. 

Mr. JOHNSON of Kentucky. Well, I am glad to have the 
explanation from the gentleman as to why the assessors were 
given this practical life tenure. It has been suspected by my- 
self, I will say, and believed by many, that another provision 
in this same bill creates the assessors as an excise board, and, 
as I haye just said, a great many people believe they were 
given practically life tenure of office, because the powers of an 
excise board were conferred upon them, and suitable men, when 
once gotten in for that purpose, might be held indefinitely. 

Mr. CANNON. Well, it was for the protection of the as- 
sessors. It was to provide, starting in with proper and honest 
assessors, that they could not be discharged except for cause. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. SISSON. Mr. Chairman and gentlemen of the committee, 
I want to congratulate the gentleman from Illinois [Mr. Can- 
Non] upon the enactment of that legislation under the circum- 
stances which the record shows it was then enacted, and I 
want to say also that in serving on the Committee on Appro- 
priations with the gentleman from Illinois that he is faithful, 
cautious, and always strong, and is one of the most careful 
legislators on the Committee on Appropriations, and on the 
subject of appropriations he is absolutely sound. So I want to 
congratulate him, and it is not amiss to say he has rendered 
many services of like kind and character to the people of the 
United States. I differ with him, however, in reference to the 
position he takes on the amendment before the committee. Un- 
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der the amendment proposed by the gentleman from Missouri 
[Mr. Borianp] the property owner would pay one-fourth of the 
street expenses; that is, the property owner on one side would 
pay one-fourth and the property owner on the other side would 
pay one-fourth and the Federal Government, under the half- 
and-half system would pay one-fourth and the District taxes 
would bear the burden of one-fourth. I believe that the evidence - 
that it is not unfair to the property owners of the District of 
Columbia is because so many of the great cities require the 
property owners to pay all of the street pavement in front of 
their property, and I presume that those people in the cities 
who have a direct vote upon the municipal officers and do vote 
for the municipal officers secure in the main practically the 
government which they think best. We ought to be peculiarly 
careful, as Members of Congress, in enacting legislation for this 
District, because they do not have representation here. 

No property owner should be done an injustice, but I believe 
that under the present system of taxation that the small prop- 
erty owner could not in any sense of the word be injured. But 
under the system which prevails it inures absolutely to the 
benefit of the real estate man who is improving property for 
sale. For example, you take a large quantity of land which 
is farm land now, and a company is organized for the purpose 
of developing the property; if they have sufficient influence to 
have streets built, it costs them absolutely nothing, for the 
United States now owns the water system; and when they plat 
the land the water is placed under each lot without expense to 
the property, and the street is built without expense to the 
property. Land thus bought by the acre is sold by the square 
foot. The real estate speculator in the District charges the 
property with all these improvements which have cost him noth- 
ing, and in addition thereto enjoys the unearned increment. 
Under the present iniquitous system he enjoys all this without 
expense to himself and without paying one cent for a house. 
The land has been made valuable for homes out of Government 
money, and these real estate men get the entire benefit—not the 
poor home seeker or Government clerk or Government employee. 
They then charge the property with all the money that has been 
expended by the Federal Government, and farm land is sold 
after these improvements are made wholly out of the Federal 
Treasury and the District treasury, and the real estate specula- 
tor gets the entire benefit; and he charges up to the small home 
owner who desires to buy a lot the entire expenditure in the 
nature of improvements. In addition to that, the natural in- 
crease and the rise in values, by virtue of opening it up to 
settlement and building the streets, is also charged to the small 
property owner. He has to pay for them under this present 
system, whereas if the system were changed the property 
owner opening up property would be compelled himself to pay 
one-half of the street improvement. The result would be that 
the unimproved real estate would be developed less rapidly and 
the small home owner would have infinitely more opportunity 
to buy the unimproved real estate and suffer the inconveniences 
a while, and then, when the street is opened up and enough set- 
tlement is there to justify- municipal improvements going to 
that neighborhood, the poor property owner and the poor home 
owner would get the benefit of the unearned increment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SISSON. Mr. Chairman, there was an understanding 
that if I should not complete my remarks within the time, I 
should have five minutes more. 

The CHAIRMAN. The Chair will state that by special order 
50 minutes of time was disposed of, leaving 10 minutes undis- 
posed of. Gentlemen have been recognized in order, and have 
consumed that 10 minutes, There now remains no time in which 
extensions can be had. Does the gentleman ask unanimous 
consent? 

Mr. SISSON. I will state, Mr. Chairman, that I had an 
understanding with the chairman of the subcommittee. 

Mr. ‘TAYLOR of Ohio. Mr. Chairman, I ask unanimous con- 
sent that the time of the gentleman be extended five minutes, 
not to be taken out of the time under the order. 

The CHAIRMAN. The gentleman from Ohio [Mr. TAYLOR] 
asks unanimous consent that the time of the gentleman from 
Mississippi [Mr, Sisson] be extended for five minutes, not to 
be taken out of the time under the order already made by the 
committee. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. SISSON. Mr. Chairman, now this debate has taken quite 
a wide range. Nothing has been said about the amount of 
property owned by the Government in the District of Colum- 
bia. I do not know what percentage of area the Government 
owns, but it has been intimated here that by virtue of the 
ownership of the streets by the Federal Government, the Fed- 
eral Government should pay the taxes on the ground covered by 


1913. 


CONGRESSIONAL RECORD—ILOUSE. 


2443 


the streets. I do not know of a municipality, a town, or a 
village in the world where there has ever been a tax placed 
upon the property owned by the city, and because the title to 
the street happens to be in the Federal Government I do not 
think that it will be seriously argued here the Government 
should pay taxes on the streets. It has also been argued that 
because the Government owned so much property here and so 
much area here that for that reason the Federal Government 
should pay a part of the municipal taxes. I do not believe 
that argument is tenable, because the presence of the Federal 
Government in this city is what gives the value to all real 
estate and makes it possible for this to be a city, and the people 
living in the District of Columbia, doing business here, edu- 
cating their children here, get a hundredfold more benefit from 
the Federal Government than do those people who do not 
happen to be so fortunate as to live within the District. So I 
do not believe that that argument is tenable, because in no 
State does the State pay taxes in the capital of the State on 
property owned by the State. It has been that this 
Capital be removed nearer the center of population. If St. 
Louis would duplicate the buildings and duplicate the property 
we have here I would favor moving the Capital to that city, 
being, as it is, in the center of the United States. It could 
well afford to duplicate those buildings and have the Capital 
City moved there, and there would be no contention whatever 
that the Federal Government would be a curse to that city. I 
am getting tired of the continuous complaint coming from the 
citizens of the District of Columbia and coming from the real 
estate people of the District that Congress is penurious in deal- 
ing with District matters. We are by far more liberal than we 
ought to be. . 

Mr. JOHNSON of Kentucky. California gave $17,000,000 to 
get an exposition located there for only a little while. 

Mr. SISSON. The gentleman from Kentucky [Mr. JOHNSON] 
has stated to me that the State of California gave $17,000,000 
for an exposition to be located there but for a short time. I 
do not blame the people of the District of Columbia so much. I 
presume if other people would live here as they do, they would 
soon become educated as are the people of the District of Co- 
lumbia. I am criticizing the system which Congress is main- 
taining in this District. If you would change it, you would 
hear a different cry. Cut out the half-and-half system. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CULLOP. Mr. Chairman, I am heartily in accord with 
the purpose of this amendment. And yet the amendment may 
not do equal justice to all the citizens. But it is hardly pos- 
sible to pass any law that will do equal and exact justice to all. 
This amendment, however, is predicated upon a principle that 
is practically right and one that a great many of the States 
of the Union have adopted and are carrying out successfully. 

‘Some objection has been made that in some of the States of 
the Union legislation of this kind has been stricken down by 
the courts. That would not be the case here. In such States, 
where decisions of that kind have been rendered, it will be 
found, doubtless, by an examination of them, that the legisla- 
tion came in conflict with some provision of the constitutions of 
those States, and for that reason the law in those States was 
held to be invalid. 

Now, if the citizen is to pay for the improvements of the 
street, as provided for in this amendment, he will take an inter- 
est in the making of the improvements; he will see that the pro- 
ceeds derived from the taxation of his property are economi- 
cally and wisely expended and that the improvements are well 
made. 

Objection has been made also that some of the property may 
be taxed unjustly on account of this pon: that a valuable 
piece of property will have to bear its proportion and that a 
piece of property not so valuable will have to bear its propor- 
tion. Mr. Chairman, adjoining properties will bear the same 
burden fairly distributed under this amendment, and, conse- 
quently, will receive the same proportion of benefits from it. 
Therefore it will work fairly as to the two kinds of property, 
anil the owners will not suffer any injustice from the adoption 
of such an amendment as this. 

Now, I think that every Member in this House is desirous of 
improving the city of Washington, but it is unfair that the 
owners of property in the city of Washington shall receive an 
increase of value in their property by the payment of taxes 
collected from people all over the Union. As the law now 
stands, the property owner of California is taxed for the pur- 
pose of improving the property—increasing the value of the 
property owned by a citizen of the city of Washington; and 
while that far-distant citizen has a pride in the city of Washing- 
ton, still he ought not to be taxed in the same proportion as the 
owner of property in Washington is taxed for the purpose of 


improving the value of property here in the city of Washing- 
ton. Such a course is manifestly unfair. 

Now, in the improvement of streets it will bring about a 
better system of improvements. It will not improve the streets 
out in the parts of the District of Columbia where there are 
no residents and no public requirement for such improvement, 
but it will curtail that improvement and improve the streets 
only in such localities where the property is built up and the 
population dense, Upon the plan now employed it is unfair to 
the property owner in one locality that he be taxed, as he is 
now taxed, for the purpose of building up the improvements out 
in another locality far distant from him. Under the method 
proposed by this amendment the property owners adjoining the 
street pay one-half of the improvement, the Government one- 
fourth, and the District of Columbia one-fourth; and I take it 
that the amendment will work fairly to all the country if it is 
adopted, as I hope it will be. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS and Mr. TAYLOR of Ohio rose. 

Mr. SIMS. Mr. Chairman, I will yield in favor of the gen- 
tleman from Ohio [Mr. TAYLOR], who is a member of the com- 
mittee. 

The CHAIRMAN. The gentleman from Ohio [Mr. TAYLOR] 
is recognized. 

Mr. TAYLOR of Ohio. Mr. Chairman, I am not in favor of 
this amendment, not because I am not in favor of an equitable 
distribution of the cost of improvements among the citizens 
who enjoy those improvements, but for the reason that I am 
opposed to vital legislation being catapulted on the floor of the 
House without any consideration at the hands of any of the great 
committees that may have jurisdiction over it and then passed 
or rejected merely on statements made and theories propounded 
by gentlemen who are practically relying upon their personal 
opinions fortified by mere guesswork. 

I am glad to have heard the argument of the gentleman from 
Wisconsin [Mr. Lexroor]. I am familiar with the case of Nor- 
wood against Baker. I know a good deal about the front-foot 
rule. I live in Ohio, and in my home city we pay for our im- 
provements under that rule. That city is laid out in squares 
and not laid out in angles, as is Washington There is not a 
city in the Union of which I have any knowledge where the 
front-foot rule would work such gross inequalities and injus- 
tices as it would in the city of Washington. 

Now, that is one thing that a committee, and a very able com- 
mittee, should consider before we write into the statute books 
a radical change from our present system of taxation. Why, 
Mr. Chairman, when the present law providing for the haif-and- 
half system and the $1.50 rate of taxation was enacted it be- 
came a law only after a great committee, a joint committee of 
the House and Senate, composed of very able members, had 
spent months of investigation and had filed a very elaborate 
and complete report upon which the legislation was based. ` 

Although my service in Congress will soon be over, I stand 
ready to-day to vote for anything along the lines of just and 
equitable taxation and vote to see that the citizens pay their 
just proportion of the benefits peculiar to them as individ- 
nals. I am not opposing that, but I am opposing this method 
of trying to enact legislation without proper and intelligent 
consideration. 

Here is another inequality. The city is full of these triangles 
which the gentleman from Wisconsin [Mr, LENROOT] mentioned. 
Some gentleman stated in his argument that they were in the 
old portion of the city. If a man knows anything about the 
new portions of the city, I guarantee he will find more jogs and 
triangles by far in the new portions of the city than in the older 
parts of the city. 

I happen to have a map here that was furnished to our com- 
mittee while we were considering street improvements. We 
are asked now under this amendment to compel those who 
desire streets in front of their property, if this amendment be- 
comes a law, to pay a proportion of that cost. Now, what effect 
is that going to have? They are not only going to pay one- 
fourth or one-half, but as repairs are not covered in this amend- 
ment, they must still go on and pay their regular $1.50 rate of 
taxation toward repairs and maintenance of streets already 
laid down in front of their properties. ; 

Here is a map of the District of Columbia. All that part 
marked in brown has completed improved streets. The very 
heart and core of the great District of Columbia is to-day im- 
proved permanently with asphalt streets. Those streets, with 
the repairs put on them out of the general revenues, are good 
for not less than 20 years, and we now propose to make the 
people who are beginning to live out in the part of the District 
shown in white on this map, the peor clerks and small house- 
holders, proceed immediately to pay for their street improve- 
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ments, while for 20 years the millions of dollars of real prop- 
erty in the heart of Washington will not haye to pay one cent 
toward the upkeep of those streets. We relieve entirely, ex- 
cept for repairs, those gentlemen who own the great central 
part of the city until their streets are worn out. 

Let us look this amendment squarely in the face. Let us 
send it to a great committee. The chairman of the District 
Committee is here to-day. Many of its members have been on 
the floor throughout the discussion of this bill. Let them come 


in, after a careful consideration of this great subject, and pre- 


sent a just and equitable bill, and if I am in Congress it will 
receive my support. But I will not vote for one separate 
amendment which on its face lacks equity and shows that the 
great mass of the people will not be affected by it for many 
years to come, while those who can least afford to bear it will 
begin to pay immediately. 

Mr. SISSON. Will the gentleman permit one interruption? 

Mr. TAYLOR of Ohio. Certainly. 

Mr. SISSON. The gentleman from Kentucky stated that 
you could now assess the benefits that have accrued to the prop- 
erty owners by virtue of street improvements. Do you believe 
that could be done now? 

Mr. TAYLOR of Ohio. Do you mean that you could assess 
back the benefits on the finished work? 

Mr. SISSON. That is what I am asking. 

Mr. TAYLOR of Ohio. I do not think you could. 

Mr. SISSON. I just wanted to ask about that. 

Mr. TAYLOR of Ohio. This amendment does not provide 
for it. 

Mr. SISSON. I am speaking of the present law. 

Mr. TAYLOR of Ohio. I am giving my off-hand judgment, 
which, as a rule, is not very good when things like this are 
sprung suddenly, that you could not do it. 

Mr. SISSON. My reason for asking the question was that 
if that could be done, then if the law was enforced you could 
assess these benefits against these recently improved streets. 

Mr. TAYLOR of Ohio. If that could be done there would be 
some equity in it, but it is not proposed to be done in this 
amendment, and a proposition to amend the amendment would 
simply result in a hodgepodge. 

Mr. SISSON. If the difficulty lies in a failure to enforce 
the existing law, then the thing to do is to enforce it. 

Mr. TAYLOR of Ohio. We are enforcing the present law, 
as far as I am able to find out. . 

Now, I want to speak of one thing that everybody seems to 
be worried about. That is, that the people of the country are 
paying something, or, as the gentleman from Kentucky [Mr. 
JOUNSON] says, are paying a subsidy to the citizens of the 
District of Columbia. I live in the State of Ohie, which, ac- 
cording to the figures presented by the chairman of the Dis- 
trict Committee [Mr. Jounson of Kentucky], pays about the 
third largest amount. 

New York, Pennsylvania, possibly Ilinois and Ohio are the 
ones paying the largest amounts according to his population 
figures, which are absolutely worthless, because we collect no 
per capita taxes. If you—living outside this District—do not 
want to pay anything toward the support of the District of 
Columbia or the support of the Federal Government, do not 
smoke, drink, chew, or import anything, and you are out of it. 

I never bave heard a citizen of my district but what was 
proud to a great degree of the city of Washington, which they 
consider to be the city of the whole people of the United States, 
and they want what little money the Government sees fit to 
spend upon it expended in such a way as to make it the greatest 
capital of any nation in the world. I do not believe one Mem- 
ber of this House has ever had a complaint or a petition from 
his constituents asking that they be relieved from any burden 
caused by the Government participation in the expenses of the 
District of Columbia. I have had hundreds, possibly thousands, 
of visitors from my home city and county, and every one of 
them left here proud of what they saw had been accomplished, 
and willing to see greater things done toward the beautification 
and upbuilding of the greatest capital of the greatest nation in 
the world. 

I am against this amendment, but I am not against just and 
equitable taxation for improvements peculiarly beneficial to 
individuals in this District or any other place. [Applause.] 

Mr. SIMS. Mr. Chairman, it is an admitted fact that no 
intangible personal property in the District of Columbia is 
taxed, and that there is a thousand dollars exemption on 
tangible personal property. Stocks, bonds, mortgages, money, 
it makes no difference how many millions in value, pay abso- 
lutely no tax in this District whatever, 

Now, if there was a corresponding burden upon the property 
that is taxed equivalent to that failure to tax intangible prop- 
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erty that is lost to the District by not being taxed, we could 
excuse such a thing. But here in the District of Columbia real 
estate, the only thing that is taxed except tangible personal 
property, is permitted by law to be taxed at two-thirds of its 
value. It is utterly impossible for an assessor, as the gentleman 
from Illinois [Mr. Cannon] said, to stand against the pres- 
sure brought to bear on him and assess it for more than that. 
Therefore, taxes on the only species of property, real estate, that 
is taxed at all is $1 a hundred, or $10 a thousand, in the finest 
improved city in the United States. 

Take my own State and district; the largest town in my dis- 
trict does not exceed 20,000 inhabitants, and the tax upon prac- 
tically the same assessed value is $3.45 a hundred dollars. I 
do not mean the city tax, but all taxes combined. Why should 2 
man, because he lives in the finest city in the United States, yea, 
the finest city in the world, be further compensated by reducing 
his taxes? Just as long as the half-and-half plan exists we will 
have this anomalous condition on us. That is the fundamental 
error of the whole thing. It may have been wise to do it when 
it was done, but we will have these people continuously knocking 
at the door of Congress for increased appropriations for the 
District of Columbia while the percentage burden of taxation is 
being reduced. e 

I say that the man who lives in the District of Columbia 
and owns his home ought to pay more taxes than in any other 
place on earth, because he is getting more for his money than 
anywhere else. But the purpose that seems to lie behind the 
people of the District of Columbia is to get rid of paying for 
city benefits, which they get in a greater volume than the 
people in any other city on the face of the earth. The only 
way to do justice is to levy a just, reasonable, and fair tax 
upon the people of the District of Columbia, both upon the real, 
tangible, and intangible personal property, regardless of the 
appropriations made; make it uniform and let them pay it 
into the Treasury of the United States, and then let Congress 
make the appropriations with reference to the city’s needs, and 
then what these fair and just taxes do not pay, pay the bal- 
ance out of the United States Treasury. Then you will stop 
this eternal knocking at the doors of Congress and this nagging 
at us to buy this frog pond and that gulch and other useless 
forms of real estate because the District can pay its part 
without increasing its burden and because the yolume of yalues 
must and always will increase. 

There is no reason why this Capital should be a great and 
populous city. What benefit is Chevy Chase to the National 
Government as a seat of government? What benefit is it to 
Members of Congress to have a clubhouse away out in the 
woods while our people pay for part of it? It is absurd, it is 
wrong, it is illogical, and it is robbery of our constituents. The 
people here ought to bear these expenses because they get 
the exclusive benefits of same. 

There is a necessity for this amendment so that these great 
avenues and extensive projects may be kept up, at least in part. 
by the people of the District of Columbia. The morality usually 
voiced by the people here has been a dollar-and-cent morality, 
an exchange of their rights as citizens for a mess of pottage in 
reduced taxation called the organic act. It is organic folly, 
and we will never get rid of these troubles until we wipe that 
statute off the books and let everybody pay their taxes accord- 
ing to what they own, and let the Goyernment pay the balance 
of whatever appropriations may be made regardless of ratio. 
[Applause.] 

Mr. PROUTY. Mr. Chairman, I have been a member of the 
Committee on the District of Columbia for nearly two years, and 
I appear on this occasion as a kind of amicus curie for that 
committee. Ever since I have been on that committee somebody 
has appeared asking for an extension of some road, an im- 
provement of some highway, and I have felt that if these fel- 
lows that were appearing there had to pay the expenses of the 
improvements they would not besiege the committee so per- 
sistently as they do, and therefore as a friend of that committee 
I am in favor of the principle, at least, of this measure. 

While I have the floor, however, I wish to make a few gen- 
eral remarks upon this subject. I have for the last 30 days 
been listening to experts in this city upon the question of real- 
estate values, and if there is any one thing that has been estab- 
lished beyond all doubt and all controversy it is that real estate 
in the city of Washington is springing and leaping in values 
as it is nowhere else in the United States. We had one little 
piece of property down here upon which was centered the 
thought of this committee, which had sprung in value from $18 
a square foot to $50 a square foot in a little over three years. 
This naturally led me to inquire the cause of this remarkable 
increase in the value of real estate in the city of Washington. 
Everybody who is familiar with real estate values knows that 
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the question of taxation is an important factor. It always 
figures in the value. This led me to a general inquiry, and I 
addressed letters to the mayor of every large city of the United 
States inquiring as to the assessment of the property in other 
cities, and without going into detail I might say this, that while 
the assessment on real estate property in the city of Washing- 
ton is 10 mills, the average of cities of this size and class in 
the United States is 22 mills. In other words, real estate assess- 
ments in the United States is more than twice what it is in the 
city of Washington. 

Take, for instance, my own city. We pay 22 mills on every 
dollar of real value of real estate in our city. In addition to 
that, every man has to pay for special improvements that are 
put in front of his property. In Washington that is all absorbed 
by the General Government and by general taxation. That is 
not fair. There has been a good deal of talk here about the 
fact that in the District of Columbia there is a large amount of 
property belonging to the Federal Government. I undertake to 
say that the ownership of that property does not throw a single 
burden upon the property of the individual owner in the Dis- 
trict of Columbia. [Applause.] 

Another thing has been called to my attention in making this 
investigation, and that is this—that the people of the city of 
Washington, per capita, are the wealthiest people in the United 
States, The average wealth of the citizens of Washington is 
$2,300, and in the next highest city it is $1,800. That shows 
that the people of Washington are at least able to bear their 
share in carrying on the burdens of their purely local govern- 
ment. I have given a good deal of thought and attention to this 
whole matter during the last month. I have looked at it from 
almost every angle, but I can see no reason in the world why 
the citizens of Washington should not maintain and control and 
pay the bills for their own local government, just like any other 
city does. I haye addressed letters to the capitals of all of the 
principal countries of the world, and so far as I can find there 
is not another capital in the world that is subsidized by its 
General Government like the city of Washington is. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. SIMS. Mr. Chairman, I ask unanimous consent that the 
gentleman from Iowa be permitted to proceed for five minutes, 
not to be included in the general order heretofore made, 

The CHAIRMAN. Is there objection? 

There was no objection. - 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

Mr. PROUTY. I yield to the gentleman from Kansas. 

Mr. CAMPBELL. The gentleman from Iowa is very pro- 
nounced in the opinion that the entire amount of money neces- 
sary to maintain the District government should be paid out of 
local taxation. Does the gentleman from Iowa couple with that 
proposition the right of self-government in the District of 
Columbia? 

Mr. PROUTY. 
go hand in hand. 

Mr. CAMPBELL. Then, instead of the amendment that is 
being discussed here, as well as other questions that are not 
included in the amendment, the whole question calls for general 
legislation of the greatest possible importance not only to the 
District of Columbia but to the country; and does the gentle- 
man think that that legislation should be enacted by an amend- 
ment on an appropriation bill? A 

Mr. PROUTY. My answer to that would be this, in a general 
way: I am engaged in preparing a bill, which I will have the 
pleasure of presenting to this House, which covers all of these 
questions; but as this goes in part along the line I am in favor 
of, I propose to do all I can to get just as far as I can, and I 
will frankly say to the Members of the House that I will call 
on them to the best of my ability to consider a general propo- 
sition for reorganizing the entire system of government in the 
city of Washington. In other words, after having looked this 
question over from every corner, I do not believe there is any 
way that these questions can all be solved except by an abso- 
lute divorce between the District of Columbia in its purely 
municipal affairs and the Federal Treasury. [Applause.] ` 

The CHAIRMAN. For what purpose does the gentleman 
from New York rise? 

Mr. REDFIELD. I did not mean to interrupt the gentleman, 
ra f 1 like to be recognized for five minutes when he has 

nished. 

Mr. PROUTY. Mr. Chairman, there is no greater wrong in 
my opinion that a sovereign power can exercise than that of 
taxing one class of people for the benefit of another, and the 
first thought of every candid and sincere Congressman or legis- 
lator must be on the line of so adjusting things that unreason- 
able burdens will not fall upon anybody. As has been called 


Yes; I think they are two things that should 


to your attention by the chairman of our distinguished com- 
mittee, not the distinguished chairman, but the chairman of our 
distinguished commiitee [laughter and applause] we not 
only pay all of these burdens at home in sustaining all of these 
affairs, but we come down here with our contribution to the 
people of the city of Washington. My people at home pay for 
their own schooling, pay for their own policing, pay for all 
those affairs, and then we come down here and throw into the 
laps of people who are wealthier per capita than my people a 
certain portion for the purpose of providing water, light, and 
everything else. 

Mr. CANNON. Will the gentleman allow me? . 

Mr. PROUTY. With pleasure. I probably will have to ask 
a minute or two more. 

Mr. CANNON, I hope it will be granted, but my recollection 
is from a careful examination that the citizens of Iowa per 
capita are the wealthiest people in the United States, and I 
believe in the world. 

Mr. PROUTY. I accept the compliment, but unfortunately 
that only applies to the agricultural portion; I am talking about 
cities of the size of Washington. 

Mr. CANNON. It includes all of them. 

Mr. PROUTY. We are wealthy out there; we admit it; but 
we have not reached that point of generosity where we are 
willing to take from our own treasury and pour it into the 
laps of fellows who are just as well fixed as we are. 

Mr. SISSON. You want to keep your riches. 

Mr. PROUTY. What I wanted to state is, so you will under- 
stand it, for I speak with deliberation, that there is no city of 
the size in the group between 300,000 and 400,000 in the United 
States where the individuals per capita are as wealthy as they 
are in the city of Washington. That being true, what excuse 
can anybody give for taking money from the people of some 
other city and bringing it down here to pay the expenses of the 
fellows who live in this city. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. REDFIELD. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from New York [Mr. REDFELD] rise? 

Mr. REDFIELD. Mr. Chairman, I would like to speak for 
a few moments on the amendment. 

The CHAIRMAN. The Chair will advise the gentleman that 
under a unanimous agreement the time has been fixed for 
debate and except by unanimous consent 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous 
consent that the gentleman from New York may address the 
committee for five minutes. 

The CHAIRMAN. The gentleman from Kentucky asks unan- 
imous consent that the gentleman from New York may proceed 
for five minutes. Is there objection? [After a pause.) The 
Chair hears none. The understanding of the Chair is that that 
is nor to be deducted from the order the committee has already 
made, 

Mr. REDFIELD. Mr. Chairman, I should not trouble the 
committee in this debate were it not that I happen to have had 
experience in administering a law of this kind much more severe 
in its terms, and can speak from experience. In the Borough 
of Brooklyn, in the city of New York, the law requires that 
the entire expenses of all public improvements of every nature 
having to do with street improvements, sewers, pavements, and 
everything of that kind, shall be borne wholly by the abutting 
property owners, the extent of the assessment area on each side 
being one-half the abutting block unless by special enactment. 
The only protection against confiscation which the property 
owner has under this severe statute is that the cify has no right 
of its own to begin improvements, They must be initiated by 
the property owners themselves through a special proceeding 
provided for that purpose, and in the eases where assessments 
are very large—I had under my care a single sewer that cost 
something over $3,000,000—in such cases the law now permits 
the carrying of the assessment over a term of years, with in- 
terest thereon, but the entire cost of all these improvements is 
willingly paid by the property owners, and it does not in the 
faintest degree restrict the activities and the growth of the city 
in the construction of public works. As a matter of fact. in one 
year I had under my care some 80 contractors at work doing 
work of this character under the very onerous—or, rather, the 
very drastic—proyision that I have described. 

When I came to Washington from that experience, and found 
in the outlying parts of this city that the city, supported in 
part by the United States Government. was making improve- 
ments in streets, the benefit of which immediately accrued to 
the abutting property, but without expense to it, it seemed to 
me, and it seems to me now, one of the most shocking things I 
ever heard of the kind. I think this amendment would be bet- 
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ter if they—the property owners—paid it all. If they paid it 
nll, then they should have the right to initiate, because it is 
not proper that the city should impose upon property owners 
such a tax of its own will without any voice upon their part. 
And in large improyements I think they might be given a term 
of years in which te pay, as, for example, in the case of a great 
trunk sewer, and things of that kind. But the principle of this 
amendment is perfectly sound. My property is benefited by a 
street; not yours a mile away, but mine. I expect to get that 
benefit back, and I ought to pay, and cheerfully pay, without 
any question of justice or injustice, what I am squarely getting 
back through the proceeds of that work. That is the practice 
elsewhere, and it ought to prevail here. [Applause.] 

Mr. BURLESON. Mr. Chairman, the issue presented is 
quite simple and easily understood. Under the amendment pro- 
posed by the gentleman from Missouri [Mr. BORLAND] a change 
of plan in the payment for the construction and reconstruction 
of streets and avenues within the District of Columbia is pro- 
posed. The present plan authorized by law for paving of 
streets and avenues in the District requires that one-half of the 
expense shall be met by the District government and one-half 
by the General Government. The first question that arises in 
one’s mind is, Is that just and fair? One way to arrive ata 
satisfactory answer to the query as to whether it is just and 
fair is to look to other cities and see what plan has been 
adopted in such cities in dealing with the subject matter under 
discussion. 

It has been made manifest by repeated statements here that 
in an overwhelming majority of cities in the United States the 
entire cost of the construction and the reconstruction of streets 
is borne by the abutting property owner on the thoroughfare 
being improved. Such being the case, one is justified in con- 
¢luding that there is nothing radically unfair in the proposition 
to impose a small part of such expense on abutting property 
owners in the District of Columbia. There is nothing novel in 
the plan to accomplish this result as outlined in the amend- 
ment of the gentleman from Missouri. He utilizes the same 
plan that exists in other cities of the United States for assess- 
ments against property owners. The only question remaining 
to be decided is whether the percentage of this cost to be 
assessed is too high. Is what he proposes unjust and unfair? 
What does he propose? He proposes that the abutting property 
owner, the man who owns the property to be benefited, shall 
pay one-fourth of the cost of the payement on the street in 
front of such property. In other cities, as has been said, such 
property owner frequently has to pay the entire cost of such 
improvement. In some cases they pay half, but here it is pro- 
posed that such owner shall pay only one-fourth of the cost of 
the paving. 

Mr. TAYLOR of Ohio. It is one-half of the cost. Where the 
property owner is charged to the center of the street he pays 
one-half of the cost, 

Mr. BURLESON. One-half of the cost to the street-car 
track, or the center of the street, one-fourth of the entire cost 
of the street in front of his property. 

Mr. TAYLOR of Ohio. But in other cities the person also 
pays only 50 per cent, because he only pays to the center of the 
street. 

Mr. BURLESON. There is no difference between us. The 
proposition to be determined then is, is this too much; if so, 
offer an amendment to reduce it. The gentleman from New 
York [Mr. Reprrecp] has just suggested that he thinks the 
abutting property owner ought to pay all the cost of such 
street construction. I do not think he ought to pay it all in 
the city of Washington. Personally I do not want to com- 
pletely abandon the half-and-half plan of paying municipal 
expenses that prevails in this city, but I want to call the atten- 
tion of those who favor the existing plan that there are certain 
inequalities growing out of this plan which must be corrected 
or the whole plan will be either abolished and abandoned or 
radically changed. There is no doubt about that. I am a 
friend of the city of Washington. I do not want the present 
half-and-half plan abandoned, but I do desire certain inequali- 
ties, certain injustices, that result therefrom changed. These 
injustices against the whole people of the United States should 
be speedily eliminated or changed, in order that the plan itself 
may be saved. Personally I do not believe that the people of 
the United States should pay anything toward defraying the 
cost of schooling the children of the District of Columbia. 

I believe that ought to be changed. There are also other in- 
justices resulting from this plan, and if we correct these in- 
equalities we will continue under the present half-and-half sys- 
tem until Washington is made and maintained as the most 
beautiful city in the world. Mr. Chairman, I appeal now to 
this committee to act cautiously in this matter. If we do act 


advisedly, act in the interest of the city, by adopting this amend- 
ment offered by the gentleman from Missouri [Mr. BORLAND], 
we may prevent more radical action in the future. [Ap- 
plause.] 

Mr. TAYLOR of Ohio, Will the gentleman yield just for one 
question? As chairman of the subcommittee in charge of the 
bill is it not a fact that this very amendment in the last days 
of our consideration of the bill was presented by you as chair- 
man to the committee and discussed, and it was unanimously 
decided that it was inopportune to bring forth radical changes 
in legislation in an appropriation bill, and that this was con- 
veyed to the full committee which agreed unanimously with us? 

Mr. BURLESON. That is measurably true. It is a matter 
that we were afraid we ought not to undertake at this time. 
But as far as the amendment is concerned I want to say that it 
was prepared by one of the most competent engineer officers 
ever brought to the service of this District, the assistant 
engineer commissioner, Capt. Brooke. He had also the as- 
sistance of the law officers of the District in preparing this 
amendment. 

Mr. TAYOR of Ohio. 
miliar with taxation. 

Mr. BURLESON. It was prepared after full consultation 
with the law officer of this city, and it will stand the test in the 
courts. Take that from me. [Applause.] 

Mr. SISSON. Mr. Chairman, I simply want to make this 
statement that the action was not entirely unanimous in the 
Committee on Appropriations. 

Mr. BORLAND. Mr. Chairman, I want to call the attention 
of the committee in closing this debate to a fact that was re- 
ferred to here by the chairman of the subcommittee [Mr. BURLE- 
son], that this amendment is not a hasty suggestion, but has 
been carefully prepared by an engineer officer, Capt. Brooke, 
the assistant engineer officer of the District. It has been pre- 
pared with a view of articulating into and operating according 
to the machinery of the law now governing the District of 
Columbia. It is an adaptation of a principle that is in force 
in the District of Columbia in regard to sidewalks and alleys, 
and has been enforced and passed upon by the Supreme Court 
of the United States. It simply extends that principle to an- 
other class of improvements, to wit, the surfacing of the road- 
ways of the streets. 

There is not any question but that legally the proposition is 
sound and that we can go at least as far as making the abutting 
property owner pay one-half of the cost of those improvements. 
The gentleman from Wisconsin [Mr. Lenroor] recalled the 
case of Norwood against Baker, which was decided in 1898, 
and which caused a great deal of confusion at that time in the 
assessment laws of the various States. The opinion in the 
case of Norwood against Baker went away beyond the facts 
involved in that particular case in criticizing the front-foot rule 
or any other arbitrary form of assessing the benefits. Immedi- 
ately after the decision in that case there went to the court from 
Kansas City the case of the Barber Asphalt Co, against French, 
in which case the question of the legality of the front-foot rule 
of assessment in paving improvements was squarely presented. 
The issue had not been clearly defined in the Norwood-Baker 
case. The front-foot rule was sustained by the Supreme Court 
of Missouri and by the Supreme Court of the United States in 
the case of the Barber Asphalt Co. against French, as reported 
in One hundred and eighty-first United States. 

In that case the opinion not only reviewed every preceding 
case involving street improvements, but even specially mentioned 
the case of Mattingly against the District of Columbia, in which 
the Supreme Court sustained the very law that we are now pro- 
posing to extend to street improvements. That will be found 
on page 345 of the opinion. Then the court proceeds to say that 
the opinion in the case of Norwood against Baker should go no 
further than to leave to every man the constitutional right 
under the fourteenth amendment to go into a court of equity, 
and enjoin the municipal authorities in any rare case of con- 
fiscation that may occur. That is true with respect to this law. 
A man has the right now to go into a United States court of 
equity and enjoin a case that happens to be a case of confisca- 
tion. 

Mr. LENROOT. Mr. Chairman, will the gentleman yield for 
a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. LENROOT. The gentleman knows that that was a de- 
cision by a divided court? 

Mr. BORLAND. Yes. 

Mr. LENROOT. The gentleman knows that Mr. Justice Har- 
lan dissented? f 

Mr. BORLAND. Yes, f 


But not by a lawyer, or by anybody fa- 
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Mr. LENROOT. And that two other justices dissented? 

Mr. BORLAND. Yes. That has been true since the ren- 
dering of the court’s opinion in the case of the Barber Asphalt 
Co. against French. It leaves the question in such a position 
that where a man feels he is damaged he can go into court and 
litigate the question himself. It is now a question whether you 
will have a general law on the subject or whether you will put 
upon the property owner the necessity in each case of going to 
a jury and determining the damages in each case. You must 
either have a general plan of ascertaining damages, as under 
this front-foot rule, which works well in the majority of cases, 
or you must submit every particular case to a jury and show 
the exact damages and benefits to each piece of property. Un- 
der the latter plan of apportionment the burden of taxation 
is so increased by these expenses that it becomes a substantial 
injustice to the property owner instead of an act of justice. 

Mr. LENROOT. Will the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. LENROOT. Can the gentleman furnish any authority 
for the proposition that it requires a jury to settle these ques- 
tions? The commission decide them. 

Mr. BORLAND. Yes; but the Constitution of the United 
States says it shall not be done without due process of law, and 
every man still has that right reserved in all these forms of 
city improvements. For that reason, gentlemen, we can at 
least go this far. As has been said by the gentleman from New 
York [Mr. Reprrevp], I repeat it is a conservative step toward 
making the property owner pay a part of the improvements. I 
would go as far as the gentleman from New York [Mr. RED- 
FIELD] does. I would make the property owner pay it all; but 
I agree that we ought now to adopt the principle of making 
property owners here pay a portion of the cost of the improve- 
ments opposite their property, and do it according to the estab- 
lished machinery of law which is now in operation in the 
District. 

I call for the vote. 
The CHAIRMAN. 
All time has expired. 

Mr. LENROOT. Mr. Chairman, I offer an amendment to the 
amendment. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment by striking out the word “ levied" where it 
appears after the word “ assessments,” in the first line of the last para- 
graph, and inserting the word “levied” before the word “ payable,” in 
3 the amendment the following: 

“ Provided further, That if upon any hearing of objections to the pro- 
posed assessment by any property owner ected the co loners 
shall determine that the special benefits . to the property 

osed to be assessed are not equal to the propo assessment, then and 

such case the commissioners shall determine the amount of such 

special benefits, if any, and such amount only shall be assessed against 
such property.” 

Mr. BORLAND. These are separate amendments, and I de- 
mand a division of them. 

Mr. LENROOT. I suggest to the gentleman that while they 
are separate they should be treated together. 

Mr. BORLAND. I have no objection to the first one. 

Mr. LENROOT. The first one ought not to go in unless the 
last one is adopted. 

Mr. BORLAND. I demand a division of those amendments, 
because, as I say, I am not opposed to the first one, that it shall 
be levied as well as collected under the rule applying to side- 
walks; but I am opposed to the second amendment, which gives 
the commissioners some sort of arbitrary discretion to discrim- 
inate against certain property owners as to how much shall be 
paid. 

Mr. SISSON. That is now the law. 

Mr. BURLESON. That is now the law, absolutely. 

The CHAIRMAN. Debate is closed, and everything is pro- 
ceeding now by unanimous consent. 

Mr. LENROOT. I ask unanimous consent that I may have 
two minutes in which to make a statement concerning my 
amendment. 

Mr. BORLAND. Reserving the right to object, I should like 
to have two minutes in which to reply. 

Mr. BURLESON. Very well; but I serve notice that I am 
going to object to any further extensions to anybody. 

The CHAIRMAN. Is there objection to the request of the 


The time of the gentleman has expired. 


pro- 


gentleman from Wisconsin [Mr. LENROOT] ? 

There was no objection. 

Mr. LENROOT. Merely in the interest of the gentleman’s 
own amendment I wish to state that he does not want this first 
amendment adopted unless the second one is adopted, because 
the first amendment will require the commission to give the 


notice under the law of 1894, and the gentleman does not want 
that notice given unless there is some discretion to be reposed 
in the commission, as under the law of 1894, but which is not 
proposed in the gentleman’s amendment. So the two prac- 
tically go together and ought to stand or fall together. 

Mr. BORLAND. The gentleman is not quite correct about 
that. The notice is not intended to cover the cost of the ap- 
portionment of the assessment. The notice is not intended to 
cover the desirability of the improvement at all, and that no- 
tice is perfectly feasible under this law as it is under the 
sidewalk law. I have no objection to the first amendment. 

Mr. BURLESON. Mr. Chairman, I ask that the amendment 
offered by the gentleman from Wisconsin be voted down. 

The CHAIRMAN. The gentleman from Missouri asks for a 
division of the amendment offered by the gentleman from Wis- 
consin, and the question is on the adoption of the first part of 
the amendment. 

The question was taken; and on a division (demanded by 
Mr. Lenroor] there were 8 ayes and 45 noes. 

So the amendment to the amendment was lost. 

The CHAIRMAN. ‘The question now is on the second part of 
the amendment offered by the gentleman from Wisconsin in the 
nature of a proviso. f 

The question was taken, and the amendment was lost. 

An: CALDER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. Is it an amendment to the pending 
amendment? 


Mr. CALDER. Itis. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. CULLOP having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Curtiss, one of its clerks, announced that the Senate had 
passed the following resolutions (S. Res. 445) : 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. GEORGE S. „ late a Representa- 
tive from the State of South Carolina. 

Resolved, That a committee of nine Senators be appointed by the 
President of the Senate pro tempore, to join the committee appointed 


on the part of the House of Representatives, Perel of 
the „at Charleston, S. C to attend the funeral o 


Resolved, That the Secretary communicate a copy of these resolu- 
tions to the House of Representatives. = 


Resolved, That as a furthi 
deceased the Bennie do ow aaura. . et to the memory of the 

And that in compliance with the foregoing the President of 
the Senate pro tempore had appointed as said committee Mr. 
TILLMAN, Mr. Surrir of South Carolina, Mr. Martine of New 
Jersey, Mr. SWANSON, Mr. Perky, Mr. Myers, Mr. Gronna, Mr. 
CRAWFORD, and Mr. POINDEXTER. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

Amend the amendment, in the fi ara, ý 
words “or by resurfacing and 2 5 — paren sin a i oir S 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from New York. 

The question was taken, and the amendment was lost. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Missouri [Mr. BORLAND]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the mpos of investigating and, reporting upon the collection 
and disposal of garbage and other city waste originating in the Dis- 
trict of Columbia, including the preparation of plans and specifications 
for the construction of plants, the necessary accessories, and the em- 
ployment of personal services and such other incidental expenses as 
may be necessary to carry out the purposes of this appropriation, to be 
immediately available, $10,000. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the pu ragraph. I desire to ask the gentleman in charge 
of the bill if it is contemplated by this provision in the bill to 
take that portion of the Baltimore & Ohio Railroad right of 
way which was abandoned by virtue of a law passed February 
12, 1901, whereby this roadway become the property of the 
United States and subsequentiy was completed by a deed 
thereto. I ask if it is intended by this paragraph to take that 
as the site for the proposed building? 

Mr. BURLESON. Mr. Chairman, I have no idea as to where 
it is intended to locate the proposed garbage plant. I ask 
unanimous consent that this item be passed, as the gentleman 
from Virginia [Mr. CARLIN] requested to have it passed if he 
was not present at this time. : 

The CHAIRMAN. The gentleman from Texas asks wnan- 
imous consent that this paragraph may be passed over with the 
point of order pending. Is there objection? 

There was no objection. 
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Mr. LOBECK. Mr. Chairman, I want to suggest to the gen- 
tleman from Illinois [Mr. Fowxer] that the item on page 39 of 
the bill is probably the one that he refers to, instead of this 
one on page 33. 

The Clerk read as follows: 

Bathi beach: Fi perintendent, $600; tchman, $480; tem- 

rary ear og Oi an . 2.200: for repairs to build- 
ngs, Is, and the upkeep of the grounds, $1,500, to be immediately 
available; in all, $4,830. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph for the reason that it is not 
authorized by existing law. 

Mr. BURLESON. The gentleman refers to the words making 
it immediately available? 

Mr. JOHNSON of Kentucky. No; I refer to the bathing- 
beach proposition. 

Mr. BURLESON. There is a statute which authorizes it. 

Mr. JOHNSON of Kentucky. I will read the statute to the 
gentleman if he wishes to hear it. It is as follows: 

Be it enacted, ete., That the Commissioners of the District of Colum- 
bia are hereby authorized and permitted to construct a beach and dress- 
ing houses upon the east shore of the tidal reservoir against the Wash- 
ington Monument grounds, and to maintain the same for the purpose of 
free public bathing, under such regulations as they shall deem to be 
for the public welfare; and the Secretary of War is requested to permit 
such use of the public as may be required to accomplish the 


bigs 8 ä whet the ove f $3,000 is hereby appropriated, from the 
reventies “of 2o District of Columbia, to be immediately available for 

Annee: — — 26, 1890. (U. S. Stat., vol. 25, p. 490.) 

Now, Mr. Chairman, this carries the proposition of $2,250 for 
repairs and another item of $1,500 for upkeep, payable half and 
half. It is quite clear from the act that I have just read that 
it was originally a District proposition. 

Mr. BURLESON. I will state to the Chair that under the 
act of Congress authorizing a bathing beach it has been estab- 
lished, and appropriations for its maintenance and upkeep have 
been carried in this paragraph, I think, for some years by law. 
It has been carried for a number of years in the exact language 
that is contained in this bill except the words immediately 
available.” We have that right under the rules of the House, 
and, furthermore, it is necessary, because a number of the build- 
ings have been injured by a storm. If the bathing beach is to 
be utilized during the coming summer when bathing beaches 
are ordinarily utilized, the money must be immediately avail- 
able in order that the repairs may be effected. 

The CHAIRMAN. Will the gentleman from Kentucky read 
the second section in the act of 1890 again? 

Mr. JOHNSON of Kentucky. It is as follows: 

e r „ from t 
r of OOTIHIA tobe dae label available for 
the purposes of this act. 

Therefore it is quite apparent on its face, Mr. Chairman, that 
the money to be available for the purpose of the act was to be 
appropriated from the revenues of the District of Columbia, 
and not on the half-and-half plan. 

The CHAIRMAN. The Chair will ask the gentleman from 
Texas if the act of 1890 is authorization for the bathing beach, 
and for its maintenance, repairs, and continuance, if the Con- 
gress would not haye to look to that act as its authority for its 
continuance and repairs, and if the original act made it charge- 
able only against the District revenues, if it would not be sub- 
ject to a point of order upon that ground—not on the ground 
that $4,830 is in excess of $3,000, but considering the first para- 
graph of the bill in connection with the paragraph against 
which the point of order is made, in the light of the act of 
1890, would not the Chair be obliged to sustain the point of 
order? 

Mr. BURLESON. Mr. Chairman, the bathing beach was es- 
tablished under that act, but there is no stipulation in it that 
the maintenance and upkeep shall be wholly from the revenues 
of the District of Columbia. It is true that was the first ap- 
propriation for the bathing beach, and it is stipulated by terms 
that it should be wholly from the revenues of the District of 
Columbia; but having established it, it is a municipal institu- 
tion, and the necessary appropriation was carried in the Dis- 
trict appropriation bill in the usual way, couched in the lan- 
guage of the present paragraph. 

I call the attention of the Chair to the fact that in the act 
of 1908 $10,000 was appropriated. 

The CHAIRMAN. That was an appropriation act? 

Mr. BURLESON. An appropriation act for the improvement 
of .wharyes and floating baths. That was one-half from the 
revenues of the General Government and one-half from the 
revenues of the District government. Consequently this is a 
composite institution, if such a term can be used. It has been 
erected partly from funds taken only from the revenues of the 


District of Columbia and partly from the revenues taken one- 
half from the District and one-half from the General Govern- 
ment. I will read to the Chair the language of the act of 1908, 
Providing for the superintending force it then says: 


And for temporary service, mainienance, and repairs, $1,950; 
pg pe ogi dn cee gh pg 
000: and the appro on o ‘or 
the fiscal’ year 1907 is hereby. y 


made availabl nd in 
$5,000 herein provided. J ay yi 


There are $12,000 appropriated in the act of 1908 for im- 
provements and the construction of new buildings for the bath- 
ing beach. This is simply for the supervisory force to take 
care of an institution that has been erected partly out of the 
funds of the District of Columbia and partly out of the funds 
of the General Government. 

The CHAIRMAN. Is there any other act? 

Mr. JOHNSON of Kentucky. That is the only act. 

Mr. BURLESON. It is a public work in progress. 

The CHAIRMAN. Is there any other act, except that of 
1890, and the appropriation bill from which the gentleman has 
just read? 

Mr. BURLESON. None other than the ordinary appropria- 
tions carried from year to year since that time. 

Mr. GILLETT. Mr. Chairman, may I suggest this, that in 
the act of 1890 it is the first section by itself which authorizes 
the bathing beach. That section says nothing as to how the 
funds shall be paid. It simply authorizes the construction and 
maintenance. Consequently, of course, under the ordinary law 
it would be paid half and half; but it happens that we one 
year pay half and half and in other years, as, for instance, in 
the case of the playgrounds, we pay wholly by the city. That 
is a matter which the House can determine each year. 

The CHAIRMAN. Can the House determine that each year 
in an appropriation bill, if the question is raised? 

Mr. GILLETT. I think so. It might be a question whether 
it was not subject to a point of order to say that it should be 
paid entirely by the District. But when the work is once 
authorized it can certainly be paid in one year half and half. 
Any existing project authorized can be maintained afterwards 
half and half. 

This original law was in two sections, one independent from 
the other. The first provided for the construction and mainte- 
nance of a bathing beach and then the second provided that the 
appropriation should be made by the District alone. I do not 
concede that that limits and offsets the general law that the 
expenses shall be always paid half and half. It simply pro- 
yided that that portion of the appropriation should be paid by 
the District, and it seems to me, inasmuch as the bathing beach 
was authorized alone by a section, that it is in the discretion 
of the House afterwards to decide as to how it shall be paid. 

Mr. SAUNDERS. Mr, Chairman, this is a public work, and 
it is a public work that was constructed under the following 
authority of law: 


That the Commissioners of the District of Columbia are hereby au- 
thorized and permitted to construct a beach and dressing houses on the 
east shore of the tidal reservoir against the Washington Monument 


ds, and to maintain the same for the purpose of free public 


50; con- 
and Soma 
urpose for 
on to the 


The Chair will observe that not only is authority given for 
the construction of this beach, and the buildings therewith, but 
for the maintenance of the same. It is to be maintained, too, 
as the Chair will observe, as a free bathing resort under regula- 
tions which are prescribed. I wish to further call the attention 
of the Chair to 

The CHAIRMAN. Before proceeding, will the gentleman read 
the next paragraph so the Chair may have the two in comnec- 
tion? The Chair has not the act. 

Mr. SAUNDERS. The Chair will observe that there is an 
authorization for the construction of this public work. Hence 
there is authority to appropriate for the same, because what- 
ever is established by authority of law, may be appropriated for 
by Congress. In the very act pursuant to which this work was 
constructed there is a provision for buildings. The second and 
last section, is as follows: 

That the sum of $5,000 is hereby appropriated out of the revenues 
of the District of Columbia, to be immediately available for the pur- 
poses of this act. 

This section has no relation to the authority for the con- 
struction of the work. That portion of the act stands alone. 
So far as the appropriation of this money from a particular 
source is concerned it may be said that this fact does not fur- 
nish any ground for holding that thereafter, when the work has 
been established, these buildings may be allowed to go to ruin 
for lack of authority to appropriate for them under the general 
principle relating to the appropriations for repairs, and continua- 
tion of a public work. There are a great many rulings relating 
to appropriations that may be made with respect to a public 
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work that is in progress. Permit me to call the attention of the 
Chair to this particular one: 

ments of the Botanic 
Ce eee bee Le e of 2 DAUG work. (E Hinds, sec 
3787; see also 4 Minds, sec. 3778.) A 

I am informed that there was no law establishing that garden, 
but be that as it may, the proposition to which I direct the at- 
tention of the Chair is that an appropriation for improvements 
and current repairs of the Botanic Garden was held to be a con- 
tinuation of a public work. 

Certain buildings are called for in connection with this bath- 
ing beach. Unless in due course these buildings are repaired, 
this publie property will fall into ruin, and become valueless 
for the purposes for which it was designed. Will it be con- 
tended that the general principles relating to the authority to 
appropriate for continuing a public work should not apply to 
this case, merely because the original act provided that the first 
appropriation should be made from the revenues of the District 
of Columbia? ‘There is no inhibition in this act operating to 
restrain a subsequent Congress from appropriating for repairs 
or improvements, as these appropriations are usually made in 
the District of Columbia. The money in the first instance might 
have been given for this purpose, and the act might haye pro- 
vided in terms that the construction of the beach should be 
made with this money; but such a provision would not operate 
to deprive a subsequent Congress of the authority to appro- 
priate for the continuation of the work. If the act making the 
first appropriation is to be construed as intending that all sub- 
sequent appropriations must be made from the District of 
Columbia, then it may be fairly contended that no greater 
amount than $3,000 may be appropriated, and that this par- 
ticular sum must be regarded as the limit of cost. This beach 
has been appropriated for in the District bill for many years, 
just as other public works have been appropriated for. The 
interpretation sought to be given to the act is a strained and 
fanciful one, and I submit to the Chair that in the interpreta- 
tion of this act, ald may be found in the fact that this statute 
has not been heretofore construed, as it is sought to be con- 
strued to-day. Why should it be considered that with reference to 
this small item, it was the intention of Congress to provide that 
it should not be appropriated for on the half and half principle? 
Why should this distinction be made as to this little work, and 
why, unless the meaning of the statute is absolutely clear, should 
it be so construed as to take this work out of the general rule? 
This construction is not the inevitable meaning of the section of 
the act providing that the first $3,000 should be appropriated from 
the revenues of the District, There may have been many reasons 
for this provision in the first instance, all consistent with the 
intent that, thereafter when the work was established, and 
progressing, it should be controlled by the general principles 
relative to appropriations for such works. The act itself shows 
that the first appropriation was intended to start the work at 
once. It was to be immediately available. The legislators may 
haye thought that the District of Columbia ought to put the 
work on its feet, so to say, and therefore ought to pay the 
initial cost. But this is perfectly consistent with an intention 
to authorize Congress to appropriate for the work thereafter 
on the half and half principle. I repeat that to take this one 
appropriation, this initial appropriation from the District reve- 
nues, and argue, therefrom that thereafter all appropriations 
for maintenance and repair must be made exclusively from the 
District revenues, is to give a strained and fanciful interpre- 
tation to the act, an interpretation opposed to its manifest 
meaning, and at variance with the general policy relating to 
appropriations in the District of Columbia. For these reasons 
we insist that the point of order should be overruled, 

The CHAIRMAN. The Chair is ready to rule. 

Mr. JOHNSON of Kentucky. The gentleman has just stated 
this is a public work 

The CHAIRMAN. The Chair is ready to rule. 

Mr. JOHNSON of Kentucky. Just a moment. I wish to 
state this is a public graft. I remained in Washington for 30 
days after the adjournment of Congress, and if the often re- 
peated statements in the newspapers are to be believed, the 
superintendent of that place when the doors of it were locked 
against the public was down there receiving people to bathe 
for which he received special fees. In addition tọ that, Mr. 
Chairman 

Mr. GILLETT. May I ask the gentleman, how does the gen- 
tleman obtain that information? Does he know it personally? 

Mr. JOHNSON of Kentucky. I announced that if the state- 
ments often made in the newspapers last fall were to be believed 
that was true. I have heard also the commissioners had an 
investigation of that matter, but I do not know of my own 
knowledge that that is true. 


Mr. GILLETT. I do not know anything about it myself, 
only it seems to me such a serious charge as that ought to have 
a more definite foundation than mere newspaper statements. 

Mr. JOHNSON of Kentucky. The newspapers day after day 
charged that to be a fact, and then the superiniendent came 
into the public print and made his statement in regard to it. 

Mr. BURLESON. Does the gentleman always accept the 
statements made in that newspaper? 

Mr. JOHNSON of Kentucky. I wish to assure him that I 
do not. But, Mr. Chairman, just one other thing. The gentleman 
from Virginia [Mr. Saunprrs] has advanced a new rule for the 
construction of a pavement. He says the first section stands 
by itself for the construction of the whole bill. Just the re- 
verse is true. Any paper must stand in its entirety to be con- 
strued. It applies not only to a will, to a deed of conveyance, 
but it applies also to the act of any legislative body. That I 
may not be misunderstood, Mr. Chairman, my point of order 
in the main—and I haye minor points of order against the 
item—is that there is nothing in this which authorizes an ex- 
penditure on the part of the Federal Government. I do not 
take the position that this bill does not authorize the continu- 
ance of this thing for the people of the District of Columbia. 

Mr. BURLESON. If the Chair will just permit an additional 
suggestion. Frequently provision is made for the erection or 
construction of public-school buildings, which provision would 
be subject to a point of order had it been directed against the 
item at the time it was originally presented. But the public- 
school building having been provided for and erected under that 
appropriation, surely no one would contend that the Goyern- 
ment could not make provision for janitor service or repairs to 
the school building after it had been brought into existence. 
And that is exactly analogous to the present case. 

The CHAIRMAN. The Chair entirely agrees with the state- 
ment of the gentleman from Texas [Mr. BURLESON] just made 
with reference to public schools or playgrounds, and concedes 
the authority of Congress by appropriation to provide for their 
continuance as a public work after they have once been put into 
operation. But the Chair would not agree with the gentleman’s 
position if there were a general act, or special act, originally 
providing for the construction and maintenance of those build- 
ings if thereafter an appropriation were sought to be made 
upon terms contrary to the act of original authorization under 
which they were first brought into existence and maintained. 
In regard to this particular paragraph against which the point 
of order is now made, if the paragraph for a bathing beach, and 
so forth, had appeared in this appropriation bill prior to the 
passage of this act of 1890, it would have been subject to the 
point of order, because there was no law authorizing it, either 
wholly out of District revenues or by half-and-half appropriation. 
On September 26, 1890, however, an act was passed, the first 
section of which reads: 


That the Commissioners of the District of Columbia are hereby au- 
thorized and permitted to construct a beach and dressing houses upon 
the east shore of the tidal reservoir against the Washington Monu- 
ment Grounds, and to maintain the same for the purpose of free public 
bathing, under such regulations as they shall deem to be for the public 
welfare; and the Secretary of War is requested to permit such use of 
the ublie domain as may be required to accomplish the objects above 
set for’ 

The second section is as follows: 


That the sum of $8,000 is hereby appropriated from the revenues of 
the District of Columbia, to be immediately available, for the purposes 
of this act. 

It is of course assumed that the $3,000 was expended for the pur- 
poses of this act as provided in section 1. The purposes of the 
act as set out in section 1 are “to construct a beach and dressing 
houses,” and so forth, and “to maintain the same.“ Then, if 
any subsequent appropriation is sought to be made for the 
maintenance, repair, and continuance of this public work, why 
not follow the act in pursuance of which the first appropriation 
was made? Why discard the special act of Congress passed for 
this specific purpose and rely upon an implied authority, derived 
from another law of prior existence? 

In the view of the existing statute on the subject, the entire 
act being, according to familiar rule, construed together, a 
judicial officer would be required under rules of law to look to 
the intention of the legislation and to the intention, if necessary 
to be resorted to, of the legislators at the time the act was 
passed. It seems to the Chair that if it was intended by Con- 
gress at the time of passing the act of 1890 that the construc- 
tion and maintenance of the bathing beach would be chargeable 
to the District of Columbia for one year only, and that there- 
after the maintenance and repair of the bathing beach would be 
chargeable and appropriated for under the half-and-half clause, 
then Congress would undoubtedly have said so in the act, either 
by express provision to that effect or by words of limitation. 
There is no ambiguity in the language contained in the act of 
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1890; there is no conflict or want of harmony between the two 
sections; the last is the logical sequence to the first, and it fixes 
the expense of the enterprise wholly on the District. This being 
true, as is apparent from a clear reading of the act itself, the 
Chair is forced to the legal conclusion, giving to words their 
usual and ordinary meaning and significance, that the bathing 
beach, as authorized and appropriated for by the act, was to 
be for free public bathing in the District of Columbia, to be 
constructed and maintained wholly from the revenues of the Dis- 
trict. At any rate, that is what the law which brought the beach 
into existence says. In that view of the case, the Chair is com- 
pelled to sustain the point of order. The Clerk will read. 

The Clerk read as follows: ie 

For the construction, by contract or otherwise, of an underground 
drain from the fountain jying south of the White House, across the 
grounds of the White House 5 No. 1) and of the Washing- 
ton Monument {reservation No. ae the bathing beach near Seven- 
teenth and B Streets NW., $2,500; and the Commissioners of the 
District of Columbia are authorized to enter said reservations for the 
purpose of installing sald drain. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph as being new legislation. 

Mr. BURLESON. The bathing pools are gone now, and, of 
course, we do not want the water. I concede that it is new 
legislation. 

The CHAIRMAN. 
Clerk will read. 

The Clerk read as follows: 

The commissioners shall submit for the consideration of Congress, 
in the annual estimates for the government of the District of Colum- 
bia for the fiscal year 1915, detailed estimates for the construction of 
not exceeding two public bathing beaches, with all necessary buildings, 
on separate sites other than that now used and where tidal water 
shall constantly available for bathing purposes. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph, because it is legislation. 

Mr. BURLESON. It is conceded, Mr. Chairman. 

The CHAIRMAN. The point of order is conceded and sus- 
tained. The Clerk will read. 

The Clerk read as follows: 

E 5 a ~ rvisor, 
ENOO to be emplagel aot BESIDE 10 DOANA ae Oane 18. oF 
rectors of playgrounds or recreation centers at $65 per month each, 
assistant director at $60 per month; to be employed not exceeding 
7 months, as follows—2 assistant directors at $60 per month each, 
assistant director at $50 per month; to be employed not exceeding 8 
months, as follows—1 assistant director at $60 per month, 13 as- 
sistants at $45 per month each; watchmen, to be employed not ex- 
ceeding 12 months, as follows—10 at $45 per month each, one at $25 
per month; in all, $21,275. 

Mr. FOSTER. Mr. Chairman, last year’s bill, I think, pro- 
yided for—— 

Mr. FOWLER. I reserve a point of order against the para- 
graph, Mr. Chairman. 

Mr. FOSTER (continuing). The salary of the superintendent 
for 10 months at $175 per month. This year I see $2,500 is 
recommended. 

Mr. BURLESON. We made provision last year for only cer- 
tain months of the year. 

Mr. FOSTER. Ten months. 

Mr. BURLESON. And they now want it for 12 months, the 
entire year, and they have increased his salary proportionately. 

I will call the attention of the gentleman from Illinois [Mr. 
Foster] to the fact that all of these funds are to be paid wholly 
from the revenues of the District of Columbia, and that was 
really one of the terms of the compromise—that if they would 
assent to the proposition that these expenses were to be taken 
only from the treasury of the District of Columbia, we would 
be liberal with them in making provision for the playgrounds. 

And whereas we have not ceased to scrutinize these items, 
yet we have been inclined to be liberal with them in this matter, 
inasmuch as the money is to come wholly from the reyenues of 
the District of Columbia, and these various changes that are 
suggested in this item were earnestly urged by those in charge 
of the playgrounds. 

Mr. TAYLOR of Ohio. Mr. Chairman, may I suggest to 
the gentleman from Texas [Mr. BURLESON] further that the 
superintendent of the playgrounds, or whatever his title may 


The point of order is sustained. The 
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Mr. FOSTER. Supervisor of the playgrounds 

Mr. TAYLOR of Ohio. Yes. Was brought here under what 
amounts to a moral promise to receive this salary. He left a 
larger salary at the place he came from. : 

Mr. COX. Where did he come from? 

Mr. TAYLOR of Ohio. I do not know, but his last employ- 
mert was in my city. I never knew him and had not met him 
before he came to Washington, but I understand he received a 
larger salary there, and we thought we were under a sort of 
moral obligation to see to it that the promise made to him was 
fulfilled. 


Mr. FOSTER. That is no authority. 

Mr. TAYLOR of Ohio. I know; but that is one of the con- 
siderations that influenced the committee in reporting this 
Salary—that he had been led to expect a compensation equal to 
that which he received before he came here. I do not represent 
him, and have no authority to speak for him. 

Mr. FOSTER. Did the District Commissioners recommend 
that this be done? 

Mr. TAYLOR of Ohio. Yes. The District Commissioners 
put it in the estimates, and we were liberal because, as the gen- 
tleman from Texas [Mr. BURLESON] has said, the payment comes 
entirely out of the District revenues. 

Mr. FOSTER. Still I do not think Congress ought to let 
certain people control this matter, and only a few of them who 
have to say anything about it. It comes off the taxpayers. 

Mr. BURLESON. I will say to the gentleman from Illinois 
that we would not permit any unreasonable charge. We have 
not omitted our supervision of the matter. We still have it 
under scrutiny; but, as I say, we have been more liberal by 
reason of the fact that the entire burden of this service must be 
borne by the District taxpayers. 

Mr. FOSTER. And it is the gentleman's opinion that after 
an La ceeues non of this subject the matter ought to stand as 

s? 

Mr. BURLESON. 
just charges. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fow- 
LER] reseryed a point of order on the paragraph. 

Mr. FOWLER. Mr. Chairman, under the explanation of the 
chairman of the committee that the amount is to be paid wholly 
out of the funds of the District of Columbia, I will withdraw 
the point of order. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fow- 
LER] withdraws his point of order. The Clerk will read. 

The Clerk read as follows: 

Hereafter, all railroads using engines propelled by steam shall pay to 
the District of Columbia for the it hting, under the direction and con- 
trol of the Commissioners of the istrict of Columbia, of the public 
roads, streets, avenues, and alleys, for their full width, through which 
their tracks may be laid, for the length of the street occupied by the 
said tracks, whether the said tracks be laid above, below, or at grade; 
as well as for the lighting of the subways and bridges over or under 
which the tracks of said railroads pass; and in default of payment of 
such bills actions at law may be maintained by the District of Columbia 
against said railroads or their successors, transferees, or lessees there- 
for: Provided, That nothing herein shall be held to repeal the act of 
May 26, 1908, relating to the Washington Terminal Co. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. I wish to inquire of those who have the bill 
in charge whether it would not be better, instead of saying “ all 
railroads using engines propelled by steam,” to say “all rail- 
roads other than street railroads,” or something like that. The 
distinction has been made all along in the District of Columbia 
between street railroads and the other kind of railroads by des- 
ignating the latter as railroads using engines propelled by 
steam. It may be that at no very distant day all those rail- 
roads upon entering the District of Columbia will use electricity 
to propel them, particularly through the tunnel down here. 

Mr. SAUNDERS. So far as I am personally concerned, I am 
willing to accept the amendment. The chairman of the subcom- 
mittee is absent at this moment, and I suggest that we pass it 
without prejudice, to be returned to later. 

Mr. JOHNSON of Kentucky. Will the gentleman make that 
request? 

Mr. SAUNDERS. I ask unanimous consent that this section 
be passed without prejudice, to be returned to on motion here- 
after. : 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the pending paragraph be passed without 
prejudice, with the right to recur to it hereafter. Is there 
objection? 

There was no objection. 

The Clerk read as follows: 


For the erection of a brick or concrete storchouse and wall on land 
belonging to the District of Columbia, or on the portion of the old 
right of way of the Baltimore & Ohio Railroad through square 857, 
which the commissioners are hereby authorized to use as a site for this 
storehouse and for any other municipal use they may deem necessary, 
including the grading and improving of the ground, $7,500. 

Mr. FOWLER. Mr. Chairman, I make a point of order 
against that paragraph. It is entirely new legislation, without 
any authorization. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BURLESON. Mr. Chairman, this item is subject to a 
point of order, but it will save the District, as well as the 
General Government, considerable expense if the warehouse is 
erected. They are now paying rather an exorbitant sum for 
rent of buildings to protect the materials and supplies of the 
electrical department. By the construction of a building costing 


Yes. We regard them as reasonable and 
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$7,500 this rent could be saved. But I admit that this is new 
legislation, and subject to a point of order. 

The CHAIRMAN. Does the gentleman insist on his point 
of order? 

Mr. FOWLER. Yes. 

Mr. LITTLEPAGE. F insist on it. 

The CHAIRMAN. The point of order is insisted on by the 
gentleman from Illinois [Mr. Fowrxr] and the gentleman from 
West Virginin [Mr. LITTLEPAGE]. The point of order is sus- 
tained. 

Mr. SAUNDERS. Mr. Chairman, just a moment ago the 
paragraph on page 38, begining with line 5, was passed by 
unanimous consent, to be recurred to at any time. I ask that 
that be done now. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to recur to page 38, beginning at line 5, for the 
purpose of offering an amendment. Is there objection? 

Mr. SAUNDERS. The amendment is proposed by the gentle- 
man from Kentucky [Mr. Jounson]. It is that the words 
“using engines propelled by steam” be stricken ont, and the 
words “other than street railroads” be inserted in lien thereof. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: a 

* and 6, by striking out the words using 
eniines rope „ ae inserting te lieu thereof the words 
“other n street railroads.” 

Mr. SAUNDERS. So far as the committee are concerned 
they accept that amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

For completing the purchase, installation, and maintenance of water 
meters to 9 5 placed on the water services of the Na Museum, 
Washington Aqueduct, Naval Hospital, Naval Medical School, Library 
of Congress, and Hygienic Laboratory Buildings and for each and 
purpose connected therewith, said meters to be install 
and maintained by and remain under the observa of the officer in 
charge of the Washington Aqueduct, $4,700, 

Mr. JOHNSON of Kentucky. Mr. Chairman, reserving the 
right to make the point of order, I wish to inquire of the gentle- 
man from Texas [Mr, BURLESON], who is in charge of the bill, 
as to whether or not these are items similar to the ones to which 
the gentleman from Illinois [Mr. Mann] made a point of order 
last year. 

Mr. SAUNDERS. The gentleman from Illinois [Mr. Mann] 
did make the point of order, as I remember it, but he withdrew 
the point of order upon the statement made that the purpose 
was to detect waste of water. 

Mr. TAYLOR of Ohio, To determine the capacity of the 
plant. 

Mr. BURLESON. 
sioned by leakage. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I decline to 
make a point of order. 

The CHAIRMAN. The Clerk will read. 

Mr. HEFLIN. Mr. Chairman, I ask unanimous consent to 
extend some remarks in the Record by printing a speech de- 
livered by the Hon. Aucustus O. STANLEY, of Kentucky, on the 
subject of injunctions and the subject of Robert E. Lee. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to extend some remarks in the Recorp by insert- 
ing the addresses referred to. Is there objection? 

Mr. FOSTER. Reserving the right to object, I would like to 
ask the gentleman if these speeches will come at the end of the 
Recorp instead of in the midst of the proceedings? 

Mr. HEFLIN. They will come at the end of the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Heads of departments in high and manual training high schools in 
group B of class 6, 12 in all, at a minimom salary of $4,000 each, 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman a question. I 
observe that in the language of this bill it provides always for 
the minimum salary of the teachers. For instance, the para- 
graph just read says: 

Heads of departments in h and manual train h schools 
group B of Class 6, 12 in plage minimum salary oe 21.80 each, = 

Mr. BURLESON. That is the basic pay; the salary is in- 
creased from year to year, and the longevity pay is carried in 
a separate paragraph. 

Mr. CULLOP. I observe in the report on page 4, that seven 
teachers’ salaries haye been increased from $1,000 to $1,900 a 
year. 

Mr. BURLESON. That is true. 

Mr. CULLOP. Are those the only increases that are made? 

Mr. BURLESON. No; but all of the teachers, I think, re- 
ceive a certain increase of salary each year as the result of 


To detect the wastage of water occa- 


That increase continues for a fixed 


their length of service. 
peri 


od. 

Mr. CULLOP. That is the automatic increase provided for 
some years ago. 

Mr. BURLESON. This particular increase resulted from an 
item carried in the last year’s appropriation bill, embodied i 
that bill at the other end of the Capitol. There were certain 
teachers who had been, under the provisions of law, denied 
longevity increase, and so that particular paragraph was put 
in the bill. This increase is the accumulated longevity pay. 
to which they were entitled. 

Mr. CULLOP. And which had been denied them under the 
operation of law? 

Mr. BURLESON. Yes. 

Mr. CULLOP. Mr. Chairman, I want it understood that I 
am not opposed to any increase in teachers’ salaries. In my 
opinion, they are engaged in the most important service that 
there is connected with our eivilization. 

Mr. BURLESON. The gentleman is speaking generally and 
not particularly with reference to the school-teachers of the 
District of Columbia. 

Mr. CULLOP. I am speaking of the school-teachers generally. 

Mr. BURLESON. I am glad of that. 

Mr. CULLOP. I think they perform the most important sery- 
ice of any employees we have in the Nation. I haye long since 
believed that as a general rule all over the country school- 
teachers ought to be paid more liberally than they are because 
of ae yaluable and important service that they render to the 
public. 

Mr. Chairman, the school-teachers in our public schools, I de- 
sire to take this occasion to say, are entitled to the highest 
consideration for their unselfish efforts in behalf of humanity. 
They perform a service for which we all owe them a debt of 
lasting gratitude, and wherever I can promote their welfare I 
feel it my duty to do so. 

Upon them rests a great responsibility, and every reasonable 
encouragement should be given them in order to show our full 
appreciation for their great and good work. Intrusted to their 
care and keeping in a great measure is the future of the country 
and the hope of the Republic. The public schools are the 
people’s colleges, and in these the young of this generation are 
trained for the responsibilities of succeeding generations, and 
as they perform their services the result will bear its fruit when 
the opportunities are presented. To them is committed for edu- 
cation the children of our land. They train the head, heart, 
and body, and the character of the future men and women is 
being formed and molded in a great degree by them; hence our 
consideration for their service. In their great work we should 
lend encouragement and stimulate their efforts for the highest 
standard, in order that it should be well performed; and there- 
fore it should be well remunerated, that the best results may be 
obtained. 

The Clerk read as follows: 

Lo - ay for tor of interm 
tion, supervising — principal,” supervisor. of manual 3 
of the normal, , and man training high schools, 8 of the 
grade manual training schools, heads of rtments, director and 
assistant director of primary instruction, di ors and assistant direc- 
tors of drawing, physical culture, music, domestic scien domestic 
art, and ens, teachers, clerks, librarians and clerks, and 
librarians to be paid in strict conformity with the provisions of the 
act entitled “An act to fix and ate the salaries of teachers, school 
officers, and other employees of the board of education of the ct 
of Columbia,” approved June 20, 1906, as ame by the acts ap- 
proved May 26, 8, May 18, 1910, and June 26, 1912, $375,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, reserying the 
right to make a point of order, I wish to inquire of the gentle- 
man the reason of inserting the word “ high,” on page 43, line 18, 

Mr. BURLESON. That is to make it more specific and clear. 
My recollection is that under the terms of the amendment re- 
ferred to a moment ago these teachers were in the high school. 

Mr. TAYLOR of Ohio. Mr. Chairman, it refers to manual- 
training school teachers, and in order that there shall be no 
mistake, there being grade manual-training schools and high 
manual-training schools, the word “high” was inserted. 

Mr. BURLESON. It is a word of limitation rather than 
enlargement. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I do not make 
the point of order. i 

The Clerk read as follows: 

J. Ormond Wilson Normal School and Ross School, engineer, $900; 
janitor, $600 ; laborer, $420; 3 laborers, at $360 each; in all, $3,000. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
that. 

The CHAIRMAN (Mr. Hay). 
or make it? 

Mr. FOWLER. I reserve it. For the J. Ormond Wilson 
Normal School and the Ross School provision is made for an 
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engineer, at $900. I desire to ask the gentleman in charge 
of the bill if that is a new position created in the department, 
a new engineer? 

Mr. BURLESON. Yes; this is a new building just completed, 
and we are supplying the force. : 

Mr. FOWLER. Do they need an engineer there all the time? 

Mr. BURLESON. Certainly they do. It is a building that 
is intended to house several hundred students, and very much 
larger than the library, about which the gentleman was talking 
yesterday. 

Mr. FOWLER. 
out at all. 

Mr. BURLESON. It is necessary. 

Mr. FOWLER. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

Eastern High School, janitor, $900; laborer, $420; laborer 8300; in 
all, $1,680. 

Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word, I desire to ask the chairman why it is that in the East- 
ern High School no provision is made for an engineer, whereas 
in the paragraph on page 45, to which I called your attention a 
moment ago, there is an engineer provided for? 

Mr. BURLESON, The Eastern High School has a janitor. 
It is a very much smaller building. 

Mr. FOWLER. Are there not three buildings together in 
that Eastern High School? 

Mr. BURLESON. We did not allow them an engineer be- 
cause they did not ask for it and did not make it plain that one 
was needed. 
that one was needed, we would have allowed it. The fact that 
one is not there is because they did not make it plain that one 
was needed, 

Mr. FOWLER. Mr, Chairmau, I accept the gentleman's ex- 
planation. 

The Clerk read as follows: 

McKinley Manual Training School. janitor, $900; engineer and in- 
structor in steam engineering, $1,500; assistant engineer, $1,000; 2 
assistant janitors, at $720 each; fireman, $420; 2 laborers, at $360 
each ; in all, $5,980 

Mr. FOWLER. Mr. Chairman, I reserve the point of order. 
I desire to ask the gentleman why the salary of the engineer is 
increased from $1,200 to $1,500? 

Mr. BURLESON. Because the District Commissioners esti- 
mated for the increase and urgently insisted upon it, and be- 
cause the president of one of the labor organizations appeared 
before the committee and directed our attention to the fact 
that the engineers and employees of the District school service 
were underpaid. They convinced us that there ought to be a 
slight increase in the salary, and for that reason we granted it. 

Mr. FOWLER. Why did you not increase the salary of the 
two laborers from $360 to something like $400 or $5007 

Mr. BURLESON. Because we thought the service they were 
rendering was not worth that amount of money. 


If it is necessary, I do not want to cut it 


Mr. JOHNSON of Kentucky. Mr. Chairman, I will say to the’ 


*%entleman from Illinois that the Committee on the District of 
Columbia in the course of investigations held found that the 
pay for many of the engineers and janitors was so small that 
competent service could not be obtained, and that because of 
that fact many of the engines and furnaces were being destroyed. 
The Committee on the District of Columbia believes it would be 
a matter of economy to increase the salaries of some of them 
rather than to leave valuable machinery and boilers in the hands 
of alleged incompetent men. 

Mr. GARNER. Mr. Chairman, was it not the duty of the 
Committee on the District of Columbia to report a bill increas- 
ing these salaries rather than to leave it to the Appropriations 
Committee? 

Mr. JOHNSON of Kentucky. I do not know whether the gen- 
tleman would call it duty. That recommendation has been filed 
by the committee. 

Mr. GARNER. Under the rules of the House, is it not impos- 
sible for the Committee on Appropriations to increase the sala- 
ries if a point of order be made? 

Mr. JOHNSON of Kentucky. My opinion is that this is 
subject to a point of order. 

Mr. GARNER. Being subject to a point of order and being 
legislation that is desirable, it occurs to me that it is the duty 
of the Committee on the District of Columbia to bring in this 
legislation and make it absolutely so the will of the House can 
be carried out. 

Mr. JOHNSON of Keutucky. The gentleman from Texas fails 
to appreciate, I am sure, the extent of the work that the Dis- 
trict of Columbia Committee has had upon its hands, quite re- 
cently in any event. 

Mr. FOWLER. Mr. Chairman, I see in the next paragraph, 
providing for the Armstroug Manual Training’ School, there is 
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an increase of salary of the engineer from $1,000 to $1,200. 
Why was not his salary made $1,500, the same as it was in the 
McKinley Manual Training School? 

Mr. BURLESON. Because we thought it was adequate com- 
pensation for the service that particular engineer was render- 
ing. The measure of responsibility was less. 

Mr. FOWLER. There are some assistant engineers there, 
and their salaries have been increased from $720 to $1,000. 

Mr. BURLESON. We did it for the same reason I have just 
stated to the gentleman. They are all subject to the point of 
order. I will call the attention of the gentleman from Illinois 
to the fact that they are all subject to a point of order. 

Mr. FOWLER. I felt I knew that, but I was trying to see 
whether I ought to make the point of order or not. 

Mr. MOORE of Pennsylvania. Will the gentleman reserve 
ly for a moment, until I ask a question of the gentleman from 

exas? 

The CHAIRMAN, 
the point of order? 
Mr. FOWLER. 

moment. 

Mr, MOORE of Pennsylvania. Does the gentleman from 
Texas say that the representatives of the labor organizations 
were in favor of the increase of this salary? 

Mr. BURLESON. ‘That was not the reason that moved the 
committee to grant the increase. The District Commissioners 
estimated for this increase. They earnestly urged that it be 
granted and gave the reasons therefor. Subsequently a rep- 
resentative of the labor organizations asked to come before 
the committee. We granted him permission, and he made full 
explanation of the salaries received by engineers connected with 
the school service compared with the wages received by persons 
engaged in similar services in private employment, and we 
reached the conclusion that it was only just and fair that this 
increase should be granted. 

Mr. MOORE of Pennsylvania. It was apparent to the com- 
mittee that it was the wish of the labor organizations that the 
increase in this particular instance should be granted? 

Mr. BURLESON. Undoubtedly. The representative of the 
labor organization was yery earnest in his insistence that the 
increase be granted, stating it was inadequate compensation for 
the services rendered, and the committee was impressed with 
the justice of his contention and unanimously granted the in- 
crease. 

Mr. MOORE of Pennsylvania. It seems to be in conformity 
with the union rules in the District in regard to wages paid for 
this kind of work? 

Mr. BURLESON. We did not go into that, being governed 
entirely by the representation that this was inadequate compen- 
sation for the services which were being rendered. 

Mr. MOORE of Pennsylvania. I ask the indulgence of the 
gentleman from Illinois for just one more question. I would 
like the gentleman from Texas to say whether or not this engi- 
neer and instructor in steam engineering renders services both 
as an engineer in the management of the building and also as 
an instructor in steam engineering to the students of the school? 

Mr. BURLESON. That is true. 

Mr. MOORE of Pennsylvania. So he acts in a dual capacity? 

Mr. BURLESON. He acts in a dual capacity. 

Mr. MOORE of Pennsylvania. And the committee, of course, 
was unable to pay him two salaries, and, Solomon-like, differ- 
entiate between the engineer who does the actual work in the 
school building, and the instructor in steam engineering who 
instructs the scholars—— [Cries of “ Regular order!“ 

I hope the gentleman from Illinois will withdraw his point 
of order in this instance, as it seems to me to be a most meri- 
torious case. 

Mr. FOWLER. Mr. Chairman, the same work which is 
done in the McKinley Manual Training School is done in the 
Armstrong Manual Training School—that is, he is both engineer 
and instructor in engineering; but if I could get an under- 
standing that they both will be placed upon the same plane, 
that you will not object to an amendment I shall offer to increase 
the salary of the engineer of the Armstrong Manual Training 
School, I have no disposition to interpose a point of order. 

Mr. MOORE of Pennsylvania. Will the gentleman from Ili- 
nois yield? 

Mr. FOWLER. Certainly. 

Mr. MOORE of Pennsylvania. Is it not apparent to the gen- 
tleman that the committee was confronted with a great difti- 
culty in solving this question? Here was an employee occupying 
a dual position, an engineer in charge of the engineering features 
of the building, charged with the preservation of the property 
and the safety of the machinery. That was one job—— 

Mr. FOWLER. It is the same in the Armstrong Manual 
Training School. 


Does the gentleman from Illinois reserve 


I will reserve the point of order for a 
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Mr. MOORE of Pennsylvania. He is certainly worth $750 
for that, and that would have been only one-half of his employ- 
ment. Then he is employed as instructor of steam engineering, 
training the young idea how to shoot. That is worth $750 more. 

Mr. FOWLER. The gentleman fails to understand my con- 
tention. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Fowrer] has expired. 

Mr. MOORE of Pennsylvania. I submit to the gentleman 
that this is a meritorious case, and he ought not to press his 
point of order. 

The CHAIRMAN. 
order? 

Mr. FOWLER. I desire to say if the gentleman will not 
agree to allow an increase in the salaries in the Armstrong 
Manual Training School—— ` 

Mr. BURLESON. I will state to the gentleman from Illinois 
that when we reach the item I will explain it to his complete 
satisfaction as to why the change is made in the salaries. 

Mr. FOWLER. Mr. Chairman, upon the guaranty of the 
gentleman I will withdraw the point of order. [Applause.] 

The Clerk read as follows: 

" itor, $900; assistant janitor, 
FIA coe ae TERE 8 $1,200; assistant 
engineer, $720; 2 laborers, at $360 each; in all, $4,260. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against this paragraph, and desire to ask the gentleman in 
charge of the bill why it is that he did not increase the assist- 
ant engineer’s salary in this school from $720, to $1,000, the 
same as was done in the McKinley Manual Training School, the 
same character of work being performed by these assistant engi- 
neers in each of the schools? 

Mr. BURLESON. Because the conditions are entirely differ- 
ent. The McKinley Manual Training School is a white school. 
The attendance is twice the attendance of the Armstrong Man- 
ual Training School, which is a negro school. In the McKinley 
School a very large percentage of the pupils are males, and the 
duties devolving upon this engineer as an instructor are very 
much greater than the duties devolving upon the engineer at 
the Armstrong Manual Training School, where a large percent- 
age of the pupils are females. Inasmuch as these schools are 
very different in size, not only as to the buildings but in the 
number of pupils attending them, and because of the fact that 
the duties of the engineer at the McKinley Manual Training 
School are more onerous and responsible than the duties im- 
posed upon the engineer at the Armstrong Manual Training 
School, we felt constrained to make this difference in their 
salaries. 

Mr. FOWLER. Why, then, did you make an increase at all? 

Mr. BURLESON. Because we did not want to be put in the 
attitude of discrimination, even if the service was not exactly 
as important. We went beyond the recommendation of the 
school board in the case of the Armstrong Manual Training 
School. 

Mr. FOWLER. Did they recommend any increase in the 
salary of the engineer? 

Mr. BURLESON. They did not. But we thought it was only 
fair, so long as we were increasing the salaries of these other 
engineers—although the cases were entirely different, although 
there was no estimate in their bebalf, and no labor organization 
appearing in their interest—we did not propose to discriminate 
against them. 

Mr. FOWLER. Is that engineer a colored man? 

Mr. BURLESON. He is. 

Mr. FOWLER. Why not increase his salary the same as 
you do that of the engineer in the McKinley Training School? 

Mr. BURLESON. We did more for him than we did for 
the white man. 

Mr. FOWLER. You haye increased his salary $200, whereas 
you increased the salary of the McKinley Manual Training 
School engineer $300. 

Mr. BURLESON. ‘There was an urgent insistence that the 
salary of the engineer of the McKinley Training School be in- 
creased for the reasons I have given. There was no recom- 
mendation for an increase of the salary of the engineer in the 
Armstrong School. 

Mr. FOWLER. He does exactly the same work in this 
school that the engineer does in the McKinley Manual Training 
School. 

Mr. BURLESON. 
same kind of work. 

Mr. FOWLER. He is both an engineer and a teacher of 
eugineering. 

“Mr. BURLESON. That may all be. 


XLIX 


Does the gentleman insist on his point of 


The point we make is that it is not the 
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Is there any difference in the size of these 


Mr. FOWLER. 
schools? 

Mr. BURLESON. I have just stated to the gentleman that 
the McKinley Manual Training School is twice as large as the 
Armstrong Manual Training School. 

Mr. FOWLER. You did in a way. 

Mr. BURLESON. I did say in express terms that the 
McKinley Manual Training School is more than twice as large 
as the other. 

Mr. ‘TAYLOR of Ohio. And the work of the engineer at the 
McKinley Manual Training School is very much heavier and 
very much more important than that of the engineer at the Arm- 
strong Manual Training School, and the salaries are very 
equitable. In fact, the colored engineer, at $1,200, is very much 
better paid, in my judgment, than is the white engineer at the 
other school, at $1,500. 

Mr. FOWLER, Mr, Chairman, I withdraw my point of 
order and 

The CHAIRMAN. The gentleman from Illinois [Mr. FOWLER] 
withdraws his point of order. 

Mr. FOWLER (continuing). And moye to strike out the 
words “ $1,200,” in line 14, page 26, and insert in lieu thereof 
the words “ $1,300.” 

Mr. BURLESON. 
order. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Mlinois [Mr. FOWLER]. 

The Clerk read as follows: 

», “ D ” 85 e 
rA f. A 26, by striking out “$1,200” and inserting in 

The CHAIRMAN, Does the gentleman from Texas [Mr. 
BURLESON] make a point of order against the amendment? 

Mr. BURLESON. I made a full statement about this matter. 
I will withdraw my point of order, Mr. Chairman, and let the 
House pass upon the proposition, 

Mr. FOWLER. Mr. Chairman, the amendment is not subject 
to a point of order. 

Mr. TAYLOR of Ohio. The gentleman from Texas [Mr. 
Burieson] has withdrawn it. 

Mr. FOWLER. An increase having once been made and car- 
ge in the bill permits an amendment under the rules of the 

ouse. 

Now, Mr. Chairman, I will be yery glad to see this amend- 
ment carried for many reasons. I would not have a bill passed 
here discriminating against a man because of his color for any 
consideration. 

Mr. BLACKMON, 
for a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FOWLER. That every man stands upon an equality 
before the law in America must be conceded by all. [Ap- 
plause.] 

The CHAIRMAN. 
man from Alabama? 

Mr. FOWLER. Yes. 

Mr. BLACKMON. I wish to ask the gentleman from Illinois 
if the fact were shown to him that the white man was doing 
twice as much work as the negro, would he want to give the 
same salary to the negro as to the white man? 

Mr. FOWLER. If the labor differs in character and quantity 
sufficiently to justify a discrimination were both laborers white 
men, then I would make a discrimination if one were a white 
man and the other a colored man. 

Mr. MOORE of Pennsylvania. 
tleman yield? 

Mr. FOWLER. But, Mr. Chairman, unless there is such a 
difference in the work to be performed in these institutions that 
it can be said upon principles of equity that a distinction ought 
to be made, then I am not in favor of making such distinction. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Pennsylvania? 

Mr. FOWLER. Yes. I bave only five minutes. 
for a question only. 

Mr. MOORE of Pennsylvania. Does the gentleman know 
whether the union rules with regard to the wage scale obtain 
in this case as in the other? 

Mr. FOWLER. Oh, I suppose the wage scale has nothing to 
do with this case at all, and it ought not to have anything to 
do with the other case. In other words, Congress, in passing 
upon the question of an adequate wage, ought to do its duty 
upon the basis of right, and not upon any other consideration. 

_Mr. MOORE of Pennsylvania. I am speaking of the union- 
labor question now. Where a wage scale is fixed for this kind 
of work the highest and best scale ought to be paid. Is the 


To which amendment I make a point of 


Mr. Chairman, will the gentleman yield 


Does the gentleman yield to the gentle- 


Mr. Chairman, will the gen- 


I will yield 
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gentleman arguing that in this particular instance labor organi- 
zations are interested, or is he arguing 

Mr. FOWLER. I can not say, Mr. Chairman, whether labor 
organizations have had anything to say concerning this question 
or not, but the highest scale ought to be paid where a wage 
scale has been agreed upon. 

The CHAIRMAN. The time of the gentleman from IIlinois 
has expired. 

Mr. FOWLER. Mr. Chairman, I desire an extension of time 
for three minutes. 

Mr. MOORE of Pennsylvania. Mr: Chairman, I ask that the 
gentleman's: time be extended three minutes. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore) asks that the time of the gentleman from Illinois [Mr. 
FowLer} be extended three minutes. Is there objection? 

Mr. GARRETT. I object. 

The CHAIRMAN. The gentleman from Tennessce [Mr. Gan- 
RETT] objects. 

Mr. BURLESON. Mr. Chairman, just a- word in reply. 
I want to assure the committee that there lias been absolutely 
no discrimination in practice in this case. If there was any 
discrimination, it was in behalf of the engineer at the Armstrong 
Manual Training School, He did not ask for the increase him- 
self. The District Commissioners did not ask it for him. The 
labor organizations did not ask that his salary be increased. 
But when we took into consideration the other institutions, we 
discriminated in his favor by granting him an increase’ when 
we were really probably not justified in granting the increase, 
and I ask the committee to vote down the amendment. 

Mr. DYER. I want to ask the gentleman if the question of 
color had anything to do with it? 

Mr. BURLESON. Oh, absolutely nothing. The facts are 
just as I have stated them. 

Mr. MOORE of Pennsylvania. Will the gentleman yield. for 
a question there? Does he know whether in this particular 
instance the engineer happens to be a member of a labor organi- 
zation? The gentleman from Illinois [Mr. Fowrer] was indi- 
cating that he spoke yery largely as a representative of the 
workingmen, and there is a question as to whether the colored 
brother is a member of any labor union in this District. 

Mr. BURLESON. I think they are not permitted to be mem- 
bers of labor unions. 

The CHAIRMAN, ‘The question is on! agreeing to the amend- 
ment of the gentleman from Ilinois. 

The question being taken, the Chairman announced that the 
“noes” appeared to haye it. 

Mr. FOWLER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 2, noes 17. 

Mr. FOWLER. Mr. Chairman, I make the point of order 
that there is no qnorum present. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that there is no quorum present. The Chair 
will count. 

Mr. BURLESON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Mr. FOWLER. Mr. Chairman, I withdraw the point of no 
quorum. 

The CHAIRMAN. ‘The Chair would like to carry into-effect the 
withdrawal of the point of order by the gentleman from Illinois 
if he can find a parliamentary way in which to do it; but the 
gentleman from Texas moved that the committee rise, and 
the motion has been agreed to and the result announced. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Roppensrery, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
28499) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1914, and for other purposes, and had come to 
no resolution thereon. 

SPEAKER PRO TEMPORE AT SUNDAY SESSION, 


The SPEAKER designated Mr. LINTHICUM to act as: Speaker 
pro tempore at the session of the House to-morrow, Sunday, 
February 2. 


dent of fhe United. States, and the President of the Senate pro tempore 
shall be their presi officer; that two tellers shall be N 
—— on the part of the Senate and two on the part of House of 

epresentatives, to whom shall be handed, as they are opened by the 
President of the Senate pro tempore, all the certificates and papers 
purporting to be certificates of the electoral’ votes, which certificates and 
papers shall be opened, presented. and acted upon in the alphabetical 
order of the States, beginning with the letter A; and said tellers, hav- 
ing then read the same in the presence and hearing of the two Houses, 
shall make a list of the votes as they shall appear from the said cer- 
tiflcates; and the votes having been ascertained and counted in the 
manner and according to the rules by law provided, the result of the 
same shall be delivered to the President of the Senate pro tempore, 
who shall thereupon announce the state of the vote, which announce- 
ment shall be deemed a sufficient declaration of the persons, if any, 
elected President and Vice President of the United States, and, together 
with a list of the votes, be entered on the Journals of the two Houses. 


The SPEAKER. The question is on concurring in the Senate 
resolution. 

Mr. BURKE of South Dakota. Mr. Speaker, before the qnes- 
tion is taken I desire to ask the gentleman in charge of the 
resolution if it is in the usual form? 


Mr. RUCKER of Missouri. It is a verbatim copy of the reso- 
lution passed four years ago: 

The resolution was concurred in; and the Speaker appointed 
Mr. Rucker of Missouri and Mr. Youne of Michigan as tellers. 
CHANGE OF REFERENCE, 

By unanimous consent, the Committee on Military Affairs was 
discharged from the further consideration of House Document 


No. 1316, and the same was referred! to the Committee on Appro- 
priations. 


ADJOURNMENT. 


Mr. BURLESON. Mr. Speaker, I moye that the House do 
now adjourn: 

The motion was agreed to; accordingly (at 4 o'clock. aud 40 
minutes p. m.) the House adjourned until Sunday, February 2, 
1913, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on advisability of 
providing for the west breakwater at Kahului Harbor, Hawaii 
(H. Doc. No. 1330) ; to the Committee on Rivers and: Harbors 
and ordered to be printed with illustrations. 

2. A letter from the Secretary of War, transmitting, with a 
letter from: the Chief of Engineers, report of preliminary ex- 
amination and survey of Bayou Teche, La., with view to secur- 
ing increased depth (H. Doc. No. 1329); to the Committee on 
Rivers and Harbors and ordered to be printed with illus- 
trations, 

3. A letter from the president of the City & Suburban Railway 
Co. of Washington, transmitting annual report of said company 
for the year ending December 31, 1912 (S. Doe. No. 1049) ; to the 
Committee on the District of Columbia and ordered to be 
printed, 

4. A letter from the president of the Potomac Electric Power 
Co., transmitting annual report of said company for the year 
ending December 31, 1912 (S. Doe. No. 1053) ; to the Committee 
on the District of Columbia and ordered to be printed. 

5. A letter from the president of the Brightwood Railway Co., 
transmitting annual report of said company for the year ending 
December 31, 1912 (S. Doe. No. 1050); to the Committee on the 
District of Columbia and ordered to be printed. 

6. A letter from the president of the Washington Railway & 
Electric Co., transmitting annual report of said company for 
the year ending December 31, 1912 (S. Doc. No. 1047); to the 
Committee on the District of Columbia and ordered to: be 
printed. 

7. A letter from the president of the Georgetown & Tennally- 
town Railway Co., transmitting annual report of said company 
for the year ending December 31. 1912 (S. Doc. No. 1051) ; to 
the Committee on the District of Columbia and ordered to be 
printed. 

8. A letter from the president of the Anacostia & Potomac 
River Railroad Co., transmitting annual report of said company 
for the year ending December 31, 1912 (S. Doe, No: 1048); to 
the Committee on the District of Columbia and ordered to be 
printed: 

9. A letter from the Secretary of the Treasury, transmitting, 
for the information of Congress, detailed statement of the re- 
funds of customs duties, etc., for the fiscal year ended June 30, 
1912 (H. Doc. No. 1325); to the Committee on Expenditures in 
the Treasury Department and ordered to be printed. 

10. A letter from the Secretary of the Treasury, transmitting, 
for the consideration of Congress; an amended estimate of ap- 
propriation submitted by the acting chairman of the Interstate 


COUNTING THE ELECTORAL VOTE, 


Mr. RUCKER of Missouri. Mr. Speaker, I ask to take from 
the Speaker's table Senate concurrent resolution 35, and con- 
sider the same. 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 


Resolved by the Senate (the House of Representatives Conon; 
That the two Houses of Co shall 
Honse of Representatives on Wednesday, the 12th day of Fe 1913, 
at 1 o'clock in the afternoon, pursuant to the requirements, 

stitution and laws relating to the election of President and Vice Presi- 


1913. 
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Commerce Commission for the year 1914 (H. Doe. No. 1326) ; 
to the Committee on Appropriations and ordered to be printed. 
11. A letter from the Secretary of the Treasury, transmitting 
a copy of a communication from the Secretary of Commerce 
and Labor submitting an amendment to the estimate of appro- 
priation for printing and binding for the Department of Com- 
merce and Labor for the year 1914 (H. Doc. No. 1327); to the 
Committee on Appropriations and ordered to be printed. 

12. A letter from the chairman of the executive committee 
of the Washington Interurban Railway Co., transmitting the 
annual report of said company for the year ending December 
31, 1912 (H. Doc. No. 1828) ; to the Committee on the District 
of Columbia and ordered to be printed. 

13. A letter from the Acting Secretary of State, transmitting, 
pursuant to law, an authentic copy of the certificate of the 
final ascertainment of electors for President and Vice President 
appointed in the State of South Carolina at the election held 
therein on the 5th day of November, 1912; to the Committee on 
Election of President, Vice President, and Representatives in 
Congress. 4 

14. A letter from the president of the Georgetown Gas Light 
Co., transmitting annual report of said company for the year 
ending December 31, 1912 (HI. Doe. No. 1324) ; to the Committee 
on the District of Columbia and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FIELDS, from the Committee on Military Affairs, to 
which was referred the bill (S. 7415) granting to the Atchison, 
Topeka & Santa Fe Railway Co. a right of way through the 
Fort Wingate Military Reservation in New Mexico, and for 
other purposes, reported the same without amendment, acom- 
panied by a report (No. 1429), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. DENT, from the Committee on the Public Lands, to 
which was referred the bill (S. 5878) releasing the claim of 
the United States Government to that portion of land, being 
a fractional block, bounded on the north and east by Bayou 
Cadet, on the west by Cevatlos Street, and on the south by 
Intendencia Street, in the old city of Pensacola, reported the 
same with amendment, accompanied by a report (No. 1431), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (S. 5877) releasing the claim of the United States Gov- 
ernment to lot No. 306 in the old city of Pensacola, reported 
the same with amendment, accompanied by a report (No. 1432), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. NYE: A bill (H. R. 28571) to authorize the Northern 
Pacific Railway Co. to construct a bridge across the Mississippi 
River in Minneapolis, Minn.; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. EDWARDS: A bill (H. R. 28572) officially naming 
the War between the States; to the Committee on the Judiciary. 

By Mr. CLAYTON: A bill (H. R. 28578) to amend section 32 
of an act approved March 4, 1909, entitled “An act to codify, 
revise, and amend the penal laws of the United States“; to 
the Committee on the Judiciary. 

By Mr. THOMAS: A bill (H. R. 28574) to provide for the 
erection of a monument to Lester Bryant; to the Committee 
on the Library. 

By Mr. COOPER: A bill (H. R. 28575) to provide a commis- 
sion to secure plans and desigus for a bridge as a memorial of 
peace and union, to be known as the Grant-Lee Bridge, and to 
be constructed across the Potomac River from a point in the 
city of Washington near the site selected by law for a memorial 
to Abraham Lincoln to the national cemetery at Arlington, in 
the State of Virginia; to the Committee on the Library. 

By Mr. ADAMSON: A bill (H. R. 28576) to promote the 
efficiency of the Public Health Service; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CARTER: A bill (H. R. 28577) to authorize the en- 
largement of the Federal building site at Ardmore, Okla.; to the 
Committee on Public Buildings and Grounds, 


Also, a bill (H. R. 28578) to increase the limit of cost of the 
Federal building at McAlester, Okla.; to the Committee on Pub- 
lie Buildings and Grounds. 

By Mr. LINTHICUM: A bill (H. R. 28579) to provide uni- 
form regulations for boats engaged in the towing service; to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. CRAVENS: Resolution (H. Res. 805) providing for 
two additional clerks to the Committee on Enrolled Bills; to the 
Committee on Accounts. 

By Mr. AKIN of New York: Resolution (H. Res. 806) for 
reform in the civil service; to the Committee on Reform in the 
Civil Service. 

By Mr. CARTER: A memorial from the Legislature of the 
State of Oklahoma, asking for the appointment of a committee 
to investigate rural-credit systems in foreign countries to the 
end that such systems be established in the United States; to 
the Committee on Banking and Currency. 

Also, a memorial from the State of Oklahoma, praying for 
correction of boundary line between the Fort Sill Military Res- 
ervation and the State of Oklahoma; to the Committee on the 
Public Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CALDER: A bill (H. R. 28580) for the relief of Alex- 
ander H. Allan and others; to the Committee on Claims. 

By Mr. CARLIN: A bill (H. R. 28581) for the relief of 
William S. Shacklette; to the Committee on Claims. 

Also (by request), a bill (H. R. 28582) for the relief of Bella 
Crounse and other heirs of the estate of James Bell, deceased ; 
to the Committee on Claims. 

By Mr. CARY: A bill (H. R. 28583) for the relief of Patrick 
Powers; to the Committee on Military Affairs. 

Also, a bill (H. R. 28584) for the relief of Leonard Seis; to 
the Committee on Military Affairs. 

By Mr. DAVIS of West Virginia: A bill (H. R. 28585) for 
the relief of James H. McGill; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 28586) for the relief of the heirs of Elijah 
M. Hart; to the Committee on War Claims. 

By Mr. DIXON of Indiana: A bill (H. R. 28587) granting 
an inerease of pension to Allen Hartwell; to the Committee on 
Invalid Pensions. 

By Mr. DYER: A bill (H. R. 28588) granting a pension to 
Margaret Cassidy; to the Committee on Invalid Pensions. 

By Mr. FERGUSSON: A bill (H. R. 28589) granting an in- 
crease of pension to Augustin Prada; to the Committee on Tn- 
yalid Pensions. ` 

By Mr. GARDNER of Massachusetts: A bill (H. R. 28590) 
granting a pension to Olive H. Glines; to the Committee on 
Invalid Pensions. 

By Mr. GREENE of Massachusetts: A bill (H. R. 28591) 
granting an increase of pension to Catherine L. Dow; to the 
Committee on Invalid Pensions. 

By Mr. GREGG of Pennsylvania: A bill (H. R. 28592) grant- 
ing an increase of pension to Alexander Barclay; to the Com- 
mittee on Invalid Pensions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 28593) grant- 
ing an increase of pension to Clara P. Schnader; to the Com- 
mittee on Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 28594) granting a pen- 
sion to Ralph E. Henderson; to the Committee on Pensions. 

By Mr. MOTT: A bill (H. R. 28595) for the relief of Hausen 

& Dieckmann; to the Committee on Claims. 
\ By Mr. POWERS: A bill (H. R. 28596) to restore to the rolls 
in the War Department the name of Joel B. Ellis and to issue 
to him an honorable discharge; to the Committee on Military 
Affairs. 

By Mr. SAUNDERS: A bill (H. R. 28597) granting a pension 
to John L. Taylor; to the Committee on Inyalid Pensions. 

By Mr. SMALL: A bill (H. R. 28598) for the relief of Mary 
Bailey Pratt; to the Committee on Claims. 

By Mr. STERLING: A bill (H. R. 28599) granting a pension 
to Mary C. Cherry; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: : 

By the SPEAKER: Petition of the Navy League of the 
United States, Washington, D. C., favoring passage of legisla- 
tion for reorgenizing the personnel of the Navy; to the Com- 
mittee on Naval Affairs. 

By Mr. ASHBROOK: Petition of the Chamber of Commerce 
of Richmond, Va., favoring the passage of legislation for a 


2456 


CONGRESSIONAL RECORD—HOUSE, 


FEBRUARY 1) 


veform in. the banking system of the United States; to the 
Committee on Banking and Currency. 

Also, petition of the public-service commission of Ohio, favor- 
ing the passage of Senate bill 6099, for the establishment of a 
uniform classification of freight; to the Committee on Inter- 
state and Foreign Commerce, š 

By Mr, CALDER: Petition of Charles C. Suffren, of Brooklyn, 
N. V., favoring the passage of legislation for the establishment 
of a council for national defense (H. R. 1309); to the Com- 
mittee on Naval Affairs, 8 

Also, petition of George W. Wingate, favoring the passage of 
House bill 1309, providing for a council of national defense; to 
the Committee on Naval Affairs, 

Also, petition of Newman Erb, of New York, fayoring the 
passage of House bill 1809, providing for a council of national 
defense; to the Committee on Naval Affairs. 

By Mr, CARLIN: Papers to accompany bill for the relief of 
William S. Shacklette; to the Committee on Claims. 

By Mr. CLARK of Florida; Petition of B. T. Wheeler and 
other citizens of Orange County, Fla.; Lewis Young and other 
citizens of Volusia County, Fla.; and A. L. Maclean and other 
citizens of Orange County, Fla., favoring the retention of the 
present tariff on all citrus fruits; to the Committee on Ways 
and Means. 

Also, petition of T. A. Taylor and other citizens of Volusia 
County, Fla., asking for the retention of the present tariff duties 
on citrus fruits; to the Committee on Ways and Means, 

By Mr. DRAPER: Petition of the Chamber of Commerce of 
the United States of America, Washington, D. C., favoring the 
passage of Senate bill 3, for Federal aid for vocational educa- 
tion; to the Committee on Agriculture. 

By Mr. DYER: Petition of the Navy League of the United 
States, favoring the passage of the bill for legislative reorgan- 
izing the personnel of the Navy; to the Committee on Naval 
Affairs, 

Also, petition of John D. Roberts Camp, No. 7, United Span- 
ish War Veterans, of Hoquiam, Wash., favoring the passage of 
legislation to permit the battleship. Oregon the right of first pas- 
sage through the Panama Canal; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Missouri Fish and Game League, favor- 
ing the passage of the Weeks bill (H. R. 36) and the Kent bill 
(H. R. 23839) for the Federal protection of migratory birds; to 
the Committee on Agriculture. 

Also, petition of Claude Kilpatrick and others, of St. Louis, 
favoring the passage of the bill for protection of migratory 
birds; to the Committee on Agriculture. 

Also, petition of the Chamber of Commerce of the United 
States- of America, Washington, D. C., favoring the passage of 
Senate bill 3, for Federal aid to vocational education; to the 
Committee on Agriculture. 

By Mr. ESCH: Petition of the Chamber of Commerce of the 
United States of America, Washington, D. O., favoring the pas- 
sage of Senate bill 3, for Federal aid for vocational education; 
to the Committee on Agriculture, 

By Mr. FOSS: Petition of the Chicago Women's Outdoor Art 
League, protesting against the passage of any legislation tend- 
ing to destroy the present system of national forest preserva - 
tion; to the Committee on Agriculture. 

By Mr. FRANCIS: Petition of teachers and students of the 
Freeport schools, Freeport, Ohio, fayoring the passage of the 
McLean bill granting Federal protection to all migratory birds; 
to the Committee on Agriculture. 

By Mr. GREENE of Massachusetts: Petition of the Board of 
Trade, North Attleboro, Mass., protesting against the passage 
of legislation changing the tariff duties on jewelry, silverware, 
and kindred articles; to the Committee on Ways and Means. 

By Mr. HAYES: Petition of the Towner’s Mercantile Co., 
Salinas, Cal., and the Griffin & Shelley Co., San Francisco, Cal., 
fayoring the passage of House bill 27567, for a 1-cent letter- 
postage rate; to the Committee on the Post Office and Post 
Roads. 

Also, petition of the Sacramento Valley Development Asso- 
ciation, Sacramento, Cal, protesting against the passage of 
legislation for a reduction of tariff on olives and olive oils; to 
the Committee on Ways and Means. 

Also, petition of Charles A. Kofoid, Berkeley, Cal., and David 
Starr Jordan, Stanford University, Cal., favoring the passage of 
legislation for the repairing of the U. 8. S. Albatross; to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Home Industry League of California; the 
Federal Rubber Manufacturing Co., San Francisco, Cal; and 
the Klanber Wangerheim Co., San Diego, Cal., favoring the 
passage of House bill 27567, for a 1-cent letter-postage rate; to 
the Committee on the Post Office and Post Roads, 


Also, petition. of the Woman's Christian Temperance 1 
Morgan Hill, Cal, favoring the passage of the Kenyon red - 
light” injunction bill, for the cleaning up of W: on for 
the inauguration; to the Committee on the District of Columbia, 

By Mr. KAHN: Petition of the congregation of the First N. P. 
Church, San Francisco, Cal., favoring the passage of the Kenyon 
“red-light” injunction bill for the cleaning up of Washingto: 
for the inauguration; to the Committee on the District o 
Columbia. 4 

By Mr. KONOP: Petition of the Lahr & Langé Drug Co., 
Milwaukee, Wis., protesting against the passage of legislation 
changing the duties on chemicals; to the Committee on Ways 
and Means. i 

By Mr. LEVY: Petition of the Chamber of Commerce of the 
United States, favoring the passage of the Page agriculture and 
mavera} education bill (S. 3); to the Committee on Agri. 
culture, 927 i 

Also, petition of Philip Hiss, of New York, N. Y., fa voring the 
passage of legislation for the establishment of a council for 
national defense (H. R. 1309); to the Committee on Nayal 
Affairs, 

Also, petition of the United States Live Stock Sanitary Asso- 
ciation, Chicago, III., favoring the passage of legislation to 
increase the appropriation for the eradication of ticks; to the 
Committee on Agriculture. 

By Mr. LINDSAY: Petition of the Navy League of the United 
States, Washington, D. C., favoring passage of legislation for 
reorganizing the personnel of the Navy; to the Committee on 
Naval Affairs. 

Also, petition of the Dentists’ Supply Co., New York, favor- 
ing the passage of legislation to regulate the practice of phar- 
macy and the sale of poisons in the District of Columbia; to the 
Committee on the District of Columbia. ` 

Also, petition of Augustus R. Smith, Philadelphia, Pa., fa vor- 
ing passage of House bill 1339, to increase the pensions of vet- 
erans of the Civil War who lost an arm or leg; to the Committee 
on Invalid Pensions. 

Also, petition of the Philadelphia Coal Exchange, Philadel- 
phia, Pa., favoring the passage of legislation to repeal the mer- 
cantile-tax bill; to the Committee on Ways and Means. 

Also, petition of the Chamber of Commerce of the United 
States of America, Washington, D. C., favoring the passage of 
Senate bill 3, for Federal aid for vocational education; to the 
Committee on Agriculture, 

By Mr. MOTT: Petition of the National Association of Shell- 
fish Commissioners, Boston, Mass., favoring the passage of 
legislation for investigations for the improvement of the oyster 
industry; to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of the Remington Typewriter Co., New York, 
protesting against the passage of the Oldfield patent bill (H. R. 
28417) proposing certain changes in the present patent laws; to 
the Committee on Patents. 3 : 

Also, petition of the Poughkeepsie (N. T.) Chamber of Com 
merce, favoring the passage of House bill 25106, granting a Fed- 
eral charter to the Chamber of Commerce of the United States; 
to the Committee on the Judiciary. : 

Also, petition of the Chamber of Commerce of the United 
States of America, favoring the passage of Senate bill 3, for 
Federal aid for vocational education; to the Committee on 
Agriculture. 

By Mr. PARRAN: Papers accompanying bill (H. R. 28568) 
granting an increase of pension to Mary E. Ryan; to the Com- 
mittee on Invalid Pensions. 

By Mr. POST: Petition of the Navy League of the United 
States, Washington, D. C., favoring the passage of legislation to 
reorganize the personnel of the Navy; to the Committee on Mili- 
tary Affairs. 

By Mr. PRAY: Petition of the Central Labor Council, Ana- 
conda, Mont., favoring the passage of legislation for a congres- 
sional investigation regarding the enforcement of laws relating 
to safety appliances on railroads and boiler inspection; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. RAKER: Petition of the-Philadelphia Coal Exchange, 
Philadelphia, Pa., favoring the passage of legislation to repeal 
the mercantile tax bill; to the Committee on Ways and Means, 

Also, petition of the Chamber of Commerce of the United 
States of America, Washington, D. C., favoring the passage of 
Senate bill 3, for Federal aid to vocational education; to the 
Committee on Agriculture. i 

Also, petition of the Federal Rubber Co., San Francisco, Cal., 
favoring the passage of House bill 27567, for a i-cent letter 
postage rate; to the Committee on the Post Office and Post 
Roads. 
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Also, petition of J. D. Sweeney, Rey. Ellis Purlee, and H. P. 
Andrews, of Red Bluff, Cal., favoring the passage of the Kenyon- 
Sheppard bill, preventing the shipment of liquor into dry terri- 
tory; to the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: Petition of the Minnesota 
Educational Association, St. Paul, Minn., favoring the passage 
of legislation for the establishment of a national university in 
Washington, D. C.; to the Committee on Education. 

Also, petition of Branch No. 28, N. A. L. C., St. Paul, Minn., 
favoring the passage of House bill 20995, providing for compen- 
sation of Government employees who may be injured while in 
the line of duty; to the Committee on the Judiciary. 


HOUSE OF REPRESENTATIVES. 
Sunpay, February 2, 1913. 


The House met at 12 o’clock noon and was called to order by 
Mr. LintHicum as Speaker pro tempore. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: ~ 

Our God and our Father, whose presence pervades all space 
with rays divine, humbly, reverently we wait on Thy blessing. 
Open Thou our spiritual eyes, that we may see the glories 
round about us; our spiritual ears, that we may hear “the 
rustle of wings,” the song of angels; our spiritual hearts, that 
we may feel the warm currents of Thy love and be reassured in 
our longings, hopes, and aspirations. Time and space are noth- 
ing, life in Thee alone is life, so we believe, so we aspire, so we 
pray. Our coming together to-day in memory of a great man 
is the earnest of that immortality which springs spontaneously 
from the soul and lifts us to the realms of high heaven, source 
of all good. His deeds speak more eloquently than tongue or 
pen of his worth to State and Nation. It is well thus to com- 
memorate them, that he may live again in those who shall come 
after him. 

Comfort those who knew and loved him, his bereaved wife 
and family, in the undying hope of the eternal and everlasting 
life in a risen and glorified Christ. For Thine is the kingdom, 
and the power, and the glory forever. Amen. 

The SPEAKER pro tempore. The Clerk will read the Jour- 
nal of the proceedings of yesterday. 

Mr. TALBOTT of Maryland. Mr. Speaker, I ask unanimous 
consent to dispense with the reading of the Journal. 

The SPEAKER pro tempore. The gentleman from Maryland 
asks unanimous consent to dispense with the reading of the 
Journal and that the Journal be approved. If there be no ob- 
jection, it will be so ordered. 

There was no objection. 


THE LATE SENATOR RAYNER. 


The SPEAKER pro tempore. The Clerk will report the order 
for to-day's session. 

The Clerk read as follows: 

On motion of Mr. LINTHICUM, by unanimous consent, 

Ordered, That Sunday, Feb: 2, 1913, at 12 o’ciock m., be set 
apart for addresses upon the life, character, and guie services of Hon, 
ISIDOR RAYNER, late a Senator from the State of Maryland. 

Mr. LINTHICUM. Mr. Speaker, I offer the following reso- 
lution. 

The Clerk read as follows: 

House resolution 807. 


Resolved, That the business of the House be now suspended that op- 

ortunity may be given for tributes to the memory of Hon, ISIDOR 

YNER, late a Senator from the State of Maryland. 

Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his distinguished public career the House, 
at the conclusion of these exercises, shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the family 
of the deceased. 


The resolutions were agreed to. 


Mr. TALBOTT of Maryland. Mr. Speaker, my remarks upon 
this solemn occasion, when we meet to pay tribute to the late 
Senator from Maryland, Hon. Ismor Rayner, shall be very 
brief, but I feel that I should not permit the opportunity to pass 
without saying something about his life, character, and public 
services. 

In the death of Senator RAYNER, to quote from the Evening 
Sun of Baltimore— 

Maryland has lost a man of real statesmanlike stature, of clear public 
vision, and of true democratic ideas, 

Maryland not only loses this great man but his death is a 
severe blow to the Democratic Party, now about to come into 
control of every branch of the National Government. 

My acquaintance with Senator Rayner dates from 1876, 
I first met him in the presidential campaign of that year at an 


open-air mass meeting in Baltimore. He was then a young man, 
and made one of the best political speeches I ever heard. He 
attracted the attention of the people and the party leaders, and 
from that time on during the whole of his life he was always in 
demand as a popular and able orator. 

I served with Mr. Raynes in the Fifty-third Congress, when 
Mr. Cleveland was President, and he was one of the Congress- 
men who stood loyally by the President in his fight for the re- 
demption of the party pledges. 

He later was elected as attorney general of Maryland on the 
ticket with the now senior Senator from Maryland, Hon. 
JOHN WALTER Suiru, who was the successful candidate for gov- 
ernor in 1899. It is useless for me to say that he filled this 
high office with credit and distinction. It was not long after 
this that he was called upon to represent the hero of Santiago, 
Admiral Schley, in bis defense before the court of inquiry. Mr. 
RAYNEr's splendid effort in this notable case will long be remem- 
bered as a masterly defense of a brave and heroic man by a 
great and accomplished lawyer. 

Mr. Rayner came to the Senate in 1905 to succeed the late 
Hon. Louis E. McComas. His campaign for the senatorship was 
a most vigorous and nerve-racking one. There were no less 
than five candidates for the office, and it was only after many 
caucuses, party conferences, and the keenest political maneuver- 
ing that he was chosen. 

On account of his previous experience in Congress, his ca- 
pacity to grasp publie questions, his knowledge of public affairs, 
and his legal training he immediately took a most prominent 
part in all discussions and the workings of the legislative ma- 
chinery in the Upper House. 

Mr. Rayner spent more than seven years in the Senate, and 
he took his place there as an orator, a debater, and a constitu- 
tional lawyer, and his career in that august body soon proved 
to his constituents that they had made no mistake in choosing 
him as their representative, for in all his actions and dealings 
as a public official he was always in entire sympathy with the 
people whom he was chosen to represent and was quick to re- 
spond to popular sentiment. 

Again quoting from the Evening Sun, of Baltimore: 

Above all, his instincts were true to the principles of popular govern- 
ment, and he intuitively turned to the side of right 2 nearly every 
great public contest. here was no shadow of turning in democ- 
racy, and he upheld with unflinching firmness and enthusiasm the tra- 
ditions and the faith of his party as handed down to him by its great 
political apostles. 

As a member of the Judiciary Committee and the Committee 
on Foreign Relations he rendered most valuable service to his 
country and his party. He made a special study of the Con- 
stitution and international affairs, and was looked upon by both 
Republicans and Democrats as one of the leading authorities 
and most active and widely informed Senators on these great 
questions. 

It was a great disappointment to Senator Rayner not to be 
able to take part in the late campaign. The national committee 
and the Maryland Democratic State central committee had 
mapped out a most important work for him, and his inability to 
take up the work not only grieved him, but considerably handi- 
capped the party leaders, and was more keenly felt as the cam- 
paign progressed. 

His last public appearance was in the debate at Baltimore 
with the former Congressman W. Bourke Cockran, in which he 
acquitted himself with great credit. After this, on advice of 
his physicians, he was obliged to cancel all his campaign engage- 
ments and was forced to take to his bed, and five or six weeks 
thereafter he passed into the life everlasting. 

Mr. Rayner was known as a home man. He belonged to but 
one club and was only rarely found there, preferring to spend 
the few leisure hours which he did have in his family circle. 
He was a devoted husband and a loving and indulgent father, 
and no matter what we say or do here to-day we can not fill 
the wide gap that has been made in his family circle by his 
untimely death. 


Mr. HAUGEN took the chair as Speaker pro tempore. 
[Mr. COVINGTON addressed the House. 


Mr. LINTHICUM. Mr. Speaker, in offering this tribute to 
the memory of ISIDOR RAYNER, late a Senator from the State 
of Maryland, there comes to me a flood of feelings peculiarly 
tender. 

The latter portion of Senator Rayner’s public life was so 
interwoyen with events with which I was intimately connected 


See Appendix.] 
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that I was in position to observe at close range this man of 
whom all Maryland was proud, and by reason of the nearness 
of my viewpoint able to analyze his motives and understand the 
inspiration which led him step by step into the fuller confi- 
dence of his fellow men, finally bringing him that reward which 
inevitably follows the faithful and intelligent discharge of a 
great public trust 

Isipor RAYNER first saw the light of day in Baltimore, April 
11. 1850, the son of William S. and Amelia R. Rayner. Com- 
pleting his primary education in Rippert & Newell's Academy, 
in Catonsville, Baltimore County, Md., he entered the University 
of Virginia, supplementing an academic course by one in law 
at the same institution, where, as a member of the Jefferson So- 
ciety of the university, at the age of 18, he was chosen anni- 
versary orator, taking as the subject of his address Religious 
liberty.” So well did he acquit himself in his study of the law 
that the examining board of the university said to him: 

There is no occasion to ask you anything more. You have mastered 
your book so recently and well that you know more about these matters 
than we do. 

Returning from college, he entered the law offices of Brown 
& Brune, in Baltimore; in 1870 was admitted to the bar, and 
within a comparatively short space of time won an enviable 
standing in his chosen profession. 

It is the general testimony of those lawyers acquainted with 
his legal ability that he was a deep and careful student, who, 
within a comparatively brief period, thoroughly mastered the 
principles of Jaw. His power of analysis was keen, his penetra- 
tion deep, his argument sound, and invariably supported by a 
multitude of citations that evidenced the thoroughness with 
which he explored his subject. Had he devoted himself exclu- 
sively to that jealous mistress whom so many haye wooed in 
yain, doubtless he would now be remembered as one of the far- 
reaching beacons of the legal profession. As it was, with his 
attention distracted by the endless exactions of public office, 
he left a reputation which hundreds may well envy whose oppor- 
tunities for legal preferment far exceeded those he enjoyed. 

Perhaps the greatest legal achievement of Senator RAYNER 
was’ his defense of Admiral Schley, a gallant citizen of Mary- 
land. It was not expected the defense would mainly devolve 
upon Senator RAYNER, as Judge Jere M. Wilson, of Washington, 
was senior counsel, but Judge Wilson died soon after the court 
convened, and thus upon the Senator was shifted the entire 
burden of the case. He did not shrink from the task, although 
he was not an admiralty lawyer. The rapidity with which he 
mastered the subject, studied trigonometry, sea law and lore, 
guif-stream currents, and a multitude of other intricate de- 
tails, was astounding to his friends, who knew him to be the 
possessor of a mind likened by one of his admirers to a— 
mighty machine and a delicate mechanism, capable of strokes of the 
greatest poner and at the same time of the most delicate, exquisite, 
and subtle touches. 

When the time for argument arrived, Senator RAYNER at 
first spoke in agreeable and measured tones, until, becoming 
warmed to his subject, he struck out with powerful and con- 
vincing blows. Stripping his discussion of useless surplusage 
he dwelt upon the salient features of the case, and scoring the 
tricky memories of witnesses, lashed with Herculean vigor the 
traducers of the man whose fame rang around the world and 
whose exclamation in the height of victory. There's glory 
enough for all,” will go down to future generations as one of 
the most magnanimous expressions of the age. 

As the oratorical flight of the great Marylander reached its 
climax, the court and the great assemblage awed, as it were, 
by the brilliancy of the orator and his earnestness, seemed 
unwilling to utter a sound, hardly to breathe, for fear that some 
word which fell from his lips might be lost; when instantly 
that the tension was relieved, there broke forth an applause 
such as might be likened only to a pent-up storm suddenly 
released. The three admirals, acting as the court, hastened to 
congratulate him; his friends and the assembled spectators 
poured praise upon him, and the brilliancy of his effort was 
spread broadcast throughout the United States. 

Senator Rayner’s advent in politics was almost simultaneous 
with his entry upon the practice of his profession. In 1878 he 
was elected to the Maryland Legislature, where he served on 
the judiciary committee and was chairman of the Baltimore 
city delegation. In 1885 he was elected to the State senate, 
resigning when his term was about half finished to become the 
Democratic candidate for Congress. He was elected to the 
Fiftieth, Fiftx-second, and Fifty-third Congresses and declined 
to receive a fourth term. Accepting the nomination for attor- 
ney general for Maryland he was elected to that office, which he 
held from 1899 to 1903. 

I vividly recall the events connected with his first election to 
the United States Senate in 1904. The balloting was carried on 


for about a month, and the tenacity with which his friends 
clung to him during that long interval, despite the repeated and 
vigorous endeavors to sway them, convinced me that there was 
Something unusual in a personality which could inspire such 
unbroken and unwavering devotion. I had the pleasure of 
working and yoting for him and felt it almost a personal 
triumph when yictory was finally determined for him at the 
night caucus of the legislature preceding the final vote of that 
body the next day. 

Senator Rayner stood high in the distinguished body of 
which he was a member. Constitutional law was the favorite 
field of his brilliant and versatile mind, and his masterful 
knowledge of the subject was expanded and enriched by con- 
tact on the floor of the Senate with contemporary students of 
that document, notably Senators Spooner, Bailey, and Roor. 
Only a few days before his death I read in the Saturday Eve- 
ning Post one of those humorous and always interesting 
sketches by Samuel G. Blythe, in which he poked fun in his 
inimitable way at the fondness of the Maryland Senator for 
speaking on his favorite subject. But Mr. Blythe did not say— 
as he would have been justified in adding—that whenever Sen- 
ator Rayner discussed the Federal Constitution the floor and 
galleries of the Senate always filled, and those who came in- 
variably remained until his last word was spoken, experiencing 
every sensation within the art of the orator to inspire, maryel- 
ing at his knowledge of the subject, fascinated with his“ lucid- 
ity, thrilled by his eloquence, and delighted with the deep in- 
tuition and clever reasoning which he displayed in debate. 

As an example of his pleasing and graceful style in address 
one should read his remarks on Roosevelt's The Charter of 
Democracy.” Probably no words of Senator RAYNER ever were 
more eagerly received or widely applauded. With deferential 
respect for the individual whose program he was discussing, 
with charity toward the ignorance of law which distinguished 
that program, with the keenest irony and the most subtle ridi- 
cule, he demonstrated by convincing example and clever analy- 
sis the folly of subjecting to popular recall the decisions of the 
judiciary. Two paragraphs of that address ever will be re- 
membered. One is typical of the gentle irony and conyulsing 
ridicule of which he was master and which he employed so 
effectively ; the other breathes that intense love of his country's 
institutions which he understood so well. 

I quote them: 


I never retired at night that I did not expect some political earth- 
quake in the morning, and I never arose in the morning that I did not 
look for some volcanic eruption at night. I think he a most capti- 
vating and charming person. He can talk to you 1 the hour upon 
subjects that he does not know anything about at all with the same 
ease and facility that he can discuss those to which he has devoted the 
closest study. This is a gift of Providence that none of his predecessors 
ever possessed. His dissertations upon the Constitution are a feast of 
reason and a flow of soul. The last conversation I had with him was in 
relation to the case of Col. Stewart, whom he had charged with certain 
temperamental infirmities and in whose behalf I had asked for a court 
of 8 in the Senate. He informed me that being Commander in 
Chief of the Army and Navy of the United States he would not pay the 
slightest attention to any law that Congress passed and that he had a 

rfect right, if he wanted to, to sentence Col. Stewart to death: that 
a did not intend to do it, but that he had the constitutional right to 

0 so. 
» * * * * * * 


Speaking for td country and not for my party, speaking for the 
autonomy and stability of our institutions, speaking for the Constitu- 
tion, in all of its parts, if we are to pass in again under his yoke, with 
his outstretched arm under his latest utterance hanging over the seat 
of justice, the refuge and bulwark of our institutions, ready to strike 
it down with a wanton attack upon its integrity, and if this attack is 
to succeed and the era of the common law is to be revived, when its 
judges were the abject serfs and slaves of the crown, then, in my judg- 
ment, it would have been better if the Constitution had never been 
framed and its authors had never attempted by an apportionment of 
constitutional functions almost perfect in their allotment to construc 
an indissoluble union of indestructible States. 

Those who knew not Senator Rayner in his home life knew 
not the Senator at his best. It was here he shone with all his 
tenderness, with all his loye, and with that great devotion which 
he ever exhibited for his loved ones. His home life was ideal. 
He possessed those domestic virtues which stand for the integ- 
rity of the American home, the corner stone of American insti- 
tutions. Within the sheltering privacy of the family circle was 
revealed those lovable traits of his sterling character that will 
ever endear his memory to his friends. None who enjoyed 
access to that circle could fail to approximate him at his true 
worth. Here the formalities of official position were forgotten 
and he was to be seen in the more treasured rôle of husband, 
father, companion, or host. 

His addresses were always in eager demand. The mere an- 
nouncement that he would speak was sufficient to command a 
large audience. They came to gather knowledge from his lips, 
to revel in the delight his oration afforded, to witness the fear- 
less freedom and ease with which he handled his subject. Such 
an occasion was a mental feast none could fail to relish, 
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His last public address was in the Lyric Theater, in Balti- 
more, where, on October 7, 1912, he met the Hon. W. Bourke 
Cockran in joint debate on the issues of the late campaign. 
Wis effort was a splendid one and added to his reputation, but 
even then the invisible and blighting hand of death was upon 
him. More than one of his admirers left the hall that night 
shaking their heads, solemnly averring: 

The Senator was not his best this evening. 

His address lacked just enough of that sparkling keenness 
which always distinguished his utterances to render it notice- 
able. The old-time fire was not in his words and actions. 
Those who observed his subdued vigor mentally and physically 
little dreamed that the tamult of the great national campaign then 
raging, in which with pain-racked body he was heroically doing 
his part, hardly would have subsided ere this favorite and beloved 
son of Maryland would have laid him down to his final sleep. 

Like Wolfe at Quebec, he lived long enough to see the banners of 
thatarmy in which he wasa valiant and trusted leader wreathed 
with the garlands of yictory. The flush of success doubtless gaye 
him new lease of life, though brief. It must have been a source 
of extreme pleasure to him in his last days that his countrymen, 
accepting his appraisement of our Federal Constitution as correct, 
had by an overwhelming majority voted to preserve the integrity 
of that document whose surpassing worth and splendidly bal- 
anced unity had been his chosen theme on more than one occasion. 

We hear the dip of the golden oars F 
And catch a gicam of the snowy sail, 

And, lo, they have passed from our for ans heart; 

They cross the stream and are gone for aye. 

We may not sunder the veil apart 

That h from our vision the gates of day; 

We only know that their bark no more 

May sail with us o'er life's stormy sea. 

Mr. Speaker, I ask unanimous consent to print in the RECORD 
the remarks of Rev. Ulysses G. B. Pierce, Chaplain of the Sen- 
ate and pastor of All Souls Unitarian Church of Washington, at 
the funeral of Senator RAYNER. 

The SPEAKER pro tempore. The gentleman from Maryland 
asks unanimous consent to extend his remarks by printing the 
address referred to. Is there objection? 

There was no objection. 

The address of Dr. Pierce is as follows: 

“Once more, in the providence of God, we stand with bowed 
head and with hushed voices in the ineffable presence of death. 
Labor as we will to school and discipline ourselves, we can not 
so stultify ourselves as to be insensible to the majesty and 
augustness of this solemn hour. Repress our utterance as we 
may, the heart will find some secret and silent language to 
voice our awe and our faith. We are not so hardened and cal- 
joused that, as we journey on the highway of life, we can stay 
the tears as we behold— 

“The milestones into headstones changed, 
“Neath every one a friend, 

“And at such a time, when the occasion breathes its own 
thought, how little we can do! When, as of yore, the Spirit 
with its tongues of fire seems to descend upon us and to speak 
to each one in his own language, how cold and empty seems all 
that we can say! How well-nigh impertinent seem our words of 
praise! They seem to cut and wound hardly less than words of 
blame. And we would not have it otherwise. For we know the 
grief that is in our hearts, however our lips may fail in utterance. 

“We speak sometimes of the silent tribute of tears. Are we 
not wiser than we suspect when we use such words? Why 
should we disguise the matter? Why should we attempt to 
conceal what our yery presence here says so plainly? The sim- 
ple truth is that our own deep sense of loss is the highest 
tribute we can pay to him who has gone from us. And who 
does not feel that this loss is personal? Not to everyone is it 
given thus to endear himself to all who knew him. And our 
own sense of personal loss is a true measure of his greatness. 

“It is just as so often happens in our ordinary walk of life. 
We rejoice in the tree whose strength and beauty have been our 
admiration. Under its shade we found shelter. We were nour- 
ished by its fruits. But not until storm or tempest or the ruth- 
less ax of the woodman has laid its prostrate form before us do 
we know its true proportions. Wesometimes call death the great 
leveler; and so it 18. But is not death also the great revealer? 
And now that the long and honorable career of public service and 
private life is brought to a close we realize, as never before, 
how blessed we have been and how great is the loss we suffer. 

Did I say public service and private life? Alas, these are 
sometimes separate and distinct things: But with the true man 
public service and private life grow from the same root of 
faithful devotion to duty. To such a man his public life is only 
un extension of his private character; it is a sharing with the 
larger family of the city, State, or Nation of those qualities 
which make home a sacred place. To such private life is not 


a screen where he would hide aught, but it is the smaller area 
into which are concentrated as by a sunglass the Jove and devo- 
tion which the larger public has shared and rejoiced in. No 
wonder, then, that when we are called to part with such a man 
home and city and State and Nation should each feel its own 
loss to be supreme. The larger family of the public mourns 
him as an honored and faithful servant of the common good; 
the family circle mourn for him as husband and father, and 
mourn as they only can who were privileged to share with him 
the sanctities of the home. 

“And yet, as was said, here are not two lives, but one life. 
Public service and private life grew from the same divine root. 
Faithfulness to duty, dependence upon God, there is no fruitage 
of the Spirit that can not grow from this. Is not this the 
meaning of the poet’s great words— 

“Yea, let all good things await 
Him who cares not to be great 
But as he saves or serves the State. 
Not once or twice in our falr country's story 
The path of duty was the way to glory. 
He, that ever following her commands, 
On with toil of heart and knees and hands, 
Thro’ the long gorge to the far light has won 
His path upward, and prevail'd. 
Shall find toppling crags of Duty scaled 
Are close upon the shining table-lands 
To which our God himself is moon and sun. 

“Duty—heaven; by a beautiful necessity does not the one lead 
always to the other? When, like Jacob of old, we go faithfully 
on our way, is it not then that the angels of God meet us? And 
when in our pilgrimage we tarry at a certain place because the 
sun of life is set, do we not in the morning find this to be none 
other than the house of God, this to be the gate of heaven? 
When we know that to live is Christ, then, also, we know that 
to die is gain. And when we speak of our deep loss we are 
speaking of ourselves, not of him. If our sense of loss is the 
measure of his great worth, so also is it the measure of his gain. 
For it is true beyond peradventure that— 

“Virtue treads 8 that end not in the grave; 
No bar of endless night exiles the brave; 
And to the saner mind 
We rather seem the dead that stay behind. 

“Tt is, then, for ourselves that we mourn, knowing our great 
loss, while he has ascended to his Father and to our Father, to 
his God and to our God. 

“And, indeed, when one has come into the world richly en- 
dowed, when he has trained and disciplined his mind and has 
submitted all to the Father of our spirits, when a man has un- 
sparingly given himself for others and has counted not his own 
life dear unto himself if only he may work the work of Him 
who sent him while it is called day, and when at the last his 
every thought has been not for self, but for others, why should 
not such a soul be able to say, with the apostle, ‘I have fought 
the good fight, I have finished the course, I haye kept the faith; 
henceforth there is laid up for me the crown of righteousness 
which the Lord, the righteous Judge, shall give to me at that 
day’? And can we doubt that even now the liberated spirit of 
such a man has heard the approving words, ‘ Well done, good 
and faithful servant; enter thou into the joy of thy Lord’?” 


Mr. LEWIS. Mr. Speaker, in a few words I wish to state 
the view held by the people of Maryland of the Hon. Iswon 
Raynes, their late representative in the Senate. He was dis- 
tinctively, as has been said, a statesman. And by this, of 
course, they meant to designate an unswerving and unusual 
spirit of loyalty to national interests as well as the interests of 
Maryland. It is undeniable that the citizen has two sets of 
rights and interests: In one of his relations he is purely an in- 
dividual with corresponding claims direct upon his fellows; in 
another he is a member in a great State or national cooperative 
organization, where his rights and interests are collective in 
character and depend for the protection and enjoyment upon 
the degree of wisdom and loyalty exhibited by his representa- 
tives in official life. It is in the latter relation that Senator 
RAYNER was best known to our people, and it is a great pleas- 
ure to testify to their high appreciation of his signal devotion 
and very great ability in serving them. 

There can be no question of his unyielding courage and fixity 
of purpose in this respect. The history of all parts of our 
country has been practically alike since the war, and all under- 
stand the terrific power wielded by those whose interests were 
individual and opposed in character to the collective interests, 
and how too many have yielded—eyen great political parties 
have succumbed—to individual interests which haye had the 
power to set aside the collective interests in favor of their own. 
In such a situation the loyalty of Istpor RAYNER was always 
invincible, for he was a statesman and not one of those who 
look to the actions of individuals rather than to the collective 
organization of society for their applause and protection. 
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With this great spirit of loyalty to public interests there was 
combined a degree of talent in advocacy which amounted to 
genius itself. I shall not need to recite his life’s story or the 
commanding incidents of his public career. They have been pre- 
sented by others. But Maryland was proud, almost immoder- 
ately proud, of his prowess in debate. She had had others in 
this House or the Senate of whose brilliancy she was proud; and 
the Nation was proud. He sustained, and splendidly sustained, 
her past glory and brought her added glory with the recurring 
years. She knew how to judge and compare great men in the 
public service. For bad she not reared at least her share and 
devoted them to the Nation’s service? There was Pinckney; 
there was Henry Winter Davis; and then Ismpor RAYNER. 

He has gone with them, but his glory remains here with 
theirs. It is good and is as imperishable as the spirit of loyalty 
to the public. 


Mr. KONIG. Mr. Speaker, Istpon RAYNER is dead. His work is 
done. Our action to-day can neither brighten nor tarnish his fame. 
But, sir, the beauty of the custom is its defense—to gather here in 
the workshop of a departed worker and here on the day of rest 
for those of us who are still in the struggle remind one another 
of the accomplishments of him who has gone to his eternal rest. 

Senator RAYNER was a leader in the Senate; he was a leader 
in the House; he was a leader at the bar of Maryland. Wher- 
ever he served, there he led; and he led because he deserved to 
lead. Endowed with a genius for oratory, imbued with high 
ambition, gifted with strong intelligence and remarkable indus- 
try, and possessed of great wealth, Senator RAYNER soon took 
his place among the men at the top. 

But, Mr. Speaker, I revere the memory of Istpor RAYNER not 
because he got to the top, but I revere his memory because 
wherever he served he served with fidelity and honesty. Men 
deserve honor only as they are faithful and honest, albeit they 
may have fame and notoriety as they are successful. But for 
a vagary of fortune the unknown sailor at the mast might 
have been the famed admiral on the bridge, and the obscure sol- 
dier in the ranks might have been the heralded general at the 
front, the sweating toiler the proud captain of industry, and 
the humble voter the exalted magistrate. Fortune favors, and 
we are famous; fortune frowns, and we are obscure, 

Whether fortune enables us to become famous or keeps us 
obscure, we have it within us to say whether we shall be hon- 
est or dishonest, faithful or unfaithful; and accordingly as 
we choose do we deserve the approval or the disapproval of 
our fellow men. And, after all, what difference does it make 
whether we are remembered with the world’s great men or 
forgotten with its men unknown? It may well be that we all 
in playing our little parts are but deceiving ourselyes with our 
seriousness; that we, with our heavy trifling, are the sport of 
some genius to us as inconceivable as it is unknown. 

But, taking ourselves as we find ourselves, there is no man 
with an ambition to attain anything who does not as soon as 
he attains it finds himself possessed of an ambition to attain 
something else above and beyond it, and the which if he does 
not attain leaves him as much unsatisfied as if his first ambi- 
tion had not been realized. Such is the nature of human effort 
and ambition; perhaps it is well that it is so. 

This fact of human history teaches us all a lesson, no matter 
what may be our station in life, our lot, or our fortune; if we do 
our duty honestly and faithfully we need envy no man, no matter 
what his wealth or what his position. There is no top rung to the 
ladder. Position, wealth, and parts are not in themselves happi- 
ness, but, on the contrary, they are oftentimes sources of unhap- 
piness. The wise man tempers his ambition with contentment. 

Isipor Rayner served his country well and faithfully; let us 
pray God that we may do likewise. The great majority of us can 
not hope to be as famed as Senator RAYNER, but we all can hope 
and endeavor to leaye behind us that which our late lamented 
friend left behind him, a reputation for honesty and fidelity. 


Mr. LEWIS. Mr. Speaker, I ask unanimous consent that the 
Members of the Maryland delegation and of the House have 
one week in which to print remarks on the subject of the life, 
character, and public services of the late Senator Rayner. 

The SPEAKER pro tempore. The gentleman from Maryland 
asks unanimous consent that the Members of the House from 
Maryland and other Members of the House have unanimous 
consent to print remarks in the Record at any time within one 
week. If there be no objection it will be so ordered. 

There was no objection. 

And then, in accordance with the resolution previously 
adopted and as a further mark of respect to the memory of the 
late Senator Rayner, the House (at 12 o'clock and 44 minutes 
p. m.) adjourned until to-morrow, Monday, February 3, 1913, 
at 12 o'clock noon. 


SENATE. 
Monpay, February 3, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D, 

Mr. Bacon took the chair as President pro tempore under 
the order of the Senate of December 16, 1912. h 

The Secretary proceeded to read the Journal of the proceed- 
ings of Thursday last, when, on request of Mr. CurLom and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. { 

MISSISSIPPI RIVER BRIDGE. 

Mr. CULLOM. Out of order, I ask leave to call up the bill 
(S. 8182) granting to the Inter City Bridge Ço., its successors 
and assigns, the right to construct, acquire, maintain, and op- 
erate a railway bridge across the Mississippi River. It will 
take only a minute to pass it. 

The PRESIDENT pro tempore. The Senator from Illinois 
asks unanimous consent for the present consideration of the bill 
indicated by him. Is there objection? The Chair hears none. 
The bill will be read. 

The Secretary read the bill. 

Mr. CUMMINS. Mr. President, I have just entered the Cham- 
or Is there a request for the present consideration of this 

9 

The PRESIDENT pro tempore There is. : 

Mr. CUMMINS. I wish to have an opportunity to examine it 
before it is put on its passage. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator from Iowa that the bill has been taken up by unani- 
mous consent, but that does not 

Mr. CULLOM. I am willing that the bill shall go over if the 
Senator from Iowa wants to look at it. 

The PRESIDENT pro tempore. The bill will go over upon 
the request of the Senator from Iowa. ‘ 

SENATORS FROM TENNESSEE AND TEXAS. } 

Mr. SANDERS presented the credentials of WILLIAM ROBERT 
Weer, chosen by the Legislature of the State of Tennessee a’ 
Senator from that State for the remainder of the term ending 
March 3, 1913, in the room and stead of NEWELL SANDERS, heres. 
tofore appointed by the governor of Tennessee as the successor 
of Robert L. Taylor, deceased, which were read and ordered 
to be filed. i 

Mr. CULBERSON presented the credentials of Morris SHEP- 
PARD, chosen by the Legislature of the State of Texas a Senator 
from that State for the unexpired portion of the term of Hon. 
Joseph W. Bailey ending March 8, 1913, which were read and 
ordered to be filed. 

Mr. CULBERSON. The Senator elect from Texas is present 
and ready to take the oath of office. 

Mr. LEA. The Senator elect from Tennessee is in the Cham- 
ber and ready to take the oath of office. : 

The PRESIDENT pro tempore. The Senators elect will pre- 
sent themselves at the desk for that purpose. 

Mr. SHEPPARD and Mr. Wrnn advanced to the Vice Presi- 
dent's desk, escorted by Mr. CuLperson and Mr. LEA, respec- 
tively, and the oath prescribed by law having been administered 
to them, they took their’ seats in the Senate. 

CALLING OF THE ROLL. 

Mr. CLARKE of Arkansas. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Arkansas 
suggests the absence of a quorum. The Secretary will proceed 
to call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom Shively 


Lea 
Lippitt 


Bacon Simmons 
Bankhead Curtis Smith, Ariz. 
Borah Dillingham McCumber Smith, Ga. 
Bourne du Pont McLean Smith, Md. 
Bradley Fletcher Martine, N. J. Smith, Mich. 
Brandegee Gallinger yers Smoot 
Bristow amble O'Gorman Stephenson 

rown Gardner liver Sutherland 
Burnham Gronna Overman wanson 
Burton Guggenheim Owen Thornton 
Catron Jackson age Tillman 
Clap Johnson, Me. Perkins Townsend 
Clack. Wyo. Johnston, Ala. Perky arren 
Clarke, Ark. Jones Pomerene Webb 

ane Kavanaugh Richardson Wetmore 

Crawford F Sar Root Williams 
Culberson La Follette Sheppard Works 


Mr. THORNTON. I desire to announce the necessary ab- 
sence of my colleague [Mr. Foster] on account of illness in his 
family, and also that he is paired with the junior Senator from 
Wyoming [Mr. Warren]. I ask that this announcement may 
stand for the day. 
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Mr. MARTINE of New Jersey, I was requested to state that 
the Senator from Colorado [Mr. Tuomas] is absent from the 
city on important business. 

Mr. SWANSON. I desire to announce that my colleague 
IMr. Martin] is detained from the Senate on account of sick- 
ness. I wish this announcement to stand for the day. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 72 Senators have answered to their names. A quo- 
rum is présent. 

CREDENTIALS. 

Mr. CULBERSON presented the credentials of Morris SHEP- 
ranb, chosen by the Legislature of the State of Texas a Senator 
from that State for the term beginning March 4, 1913, which 
were read and ordered to be filed. 

IMPRISONMENT IN THE ARMY AND NAVY (S. DOC, NO. 1059). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Navy, transmitting, in 
response to a resolution of January 7, a statement of the num- 
ber of persons serving in the Navy or Marine Corps of the 
United States confined, through sentence of general court-mar- 
tial, during the year 1912, their offenses, term of confinement 
imposed in each case, and the prison or other place of confine- 
ment, ete., which with the accompanying papers, was referred 
to the Committee on Naval Affairs and ordered to be printed. 

REPORT OF WASHINGTON GAS LIGHT co. (I. DOC. NO. 1333). 

The PRESIDENT pro tempore laid before the Senate the 
annual report of the Washington Gas Light Co. for the year 
ended December 31, 1912, which was referred to the Committee 
on the District of Columbia and ordered to be printed. 
WASHINGTON & OLD DOMINION RAILWAY CO. (H. DOC. NO, 1334). 

The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Washington & Old Dominion Railway Co. for the 
year ended December 31, 1912, which was referred to the Com- 
mittee on the District of Columbia and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of the findings of fact and con- 
clusions filed by the court in the following causes: 

John J. Ennis v. United States (Brooklyn Nayy Yard) (S. 
Doc. No. 1057); 

Charles W. Brock, and sundry subnumbered cases, v. United 
States (Portsmouth Navy Yard, Portsmouth, N. H.) (S. Doe. 
No. 1058) ; 

Virginia C. Boush, administratrix of Jonathan E. Boush, de- 
ceased, and sundry subnumbered cases, v. United States (Nor- 
folk Xavy Yard) (S. Doc. No. 1056) ; and. 

John W. Parrish v. United States (United States Naval 
Academy, Annapolis, Md.) (S. Doc. No. 1055). * 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its 
amendments to the bill (S. 8035) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Nayy and of wars other than the Civil War and to carte 
widows and dependent relatives of such soldiers and sailors, dis- 
agreed to by the Senate; agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Ricuarpson, Mr. Dickson of Mississippi, 
and Mr. Woop of New. Jersey managers at the conference on the 
part of the House. 

ENROLLED BILL SIGNED. Á 

The message also announced that the Speaker of the House 
bad signed the enrolled bill (S. 3175) to regulate the immigra- 
tion of aliens to and the residence of aliens in the United States, 
and it was thereupon signed by the President pro tempore. 

PETITIONS AND MEMORIALS. 

Mr. CRAWFORD. I present a joint resolution adopted by 
the Legislature of South Dakota, which I ask may be read and 
referred to the Committee on Public Lands. 

The joint resolution was read and referred to the Committee 
on Public Lands, as follows: 

Stare or SOUTH DAKOTA, 
DEPARTMENT OF STATE, 
UNITED STATES or AMERICA, Stale of South Dakota, ss: 


I, Frank Glasner, secretary of state of the State of South Dakota, do 
hereby certify that the annexed senate joint resolution No. 2 was dul 
panee by the 1913 session of the Legislatore of the State of Sou 

akota, and is now is full force and effect. 

In testimony whereof I have hereunto set my hand and affixed the great 
seal of the State of South Dakota this 30th day of January, A. D. 1913. 

[SE3L.] FRANK GLASNER, Secretary of State, 

By J. T. Nevson, Assistant Secretary of State. 
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A joint resolution requesting the Congress of the United States to 
amend the 320-acre homestead law, designated and known as the 
Mondell bill, to include the State of South Dakota. 


Be it resolved by the Senate of the State of South Dakota (the. 


House of Representatives concurring): SECTION 1; 


Whereas there are now in force and effect certain laws enacted by the Con- 
gress of the United States granting and giving to citizens the right 
„to make homestead entry upon 320 and 640 acre tracts of land; an 
Whereas certain Government lands situate in the State of Nebraska 
are affected by the 640-acre homestead law, and certain Government 
lands situate in the States of Wroming, Idaho, Montana, Washington, 
Oregon, Utah, Arizona, New Mexico, and Colorado are affected by 
the 320-acre homestead law; and 
Whereas Government lands in the State of South Dakota have been 
and are now eliminated from any law giving to citizens the right to 
„make homestead entry upon more than 160 acres of land; an 
Whereas the gencral classification of the Government Jands in South 
Dakota compares with the lands in the State so affected by the laws 
„Aforesaid; and 
Whereas it is just and reasonable, from the nature of conditions, that 
the Government lands in the State of South Dakota be included in 
the 320-acre homestead act: Therefore be it 
Resolved, That we favor and earnestly urge the Congress of the 
United States by proper enactment to so amend the 32U-acre home- 
stead law, known as the Mondell bill, as to include the remaining Gov- 
ernment jands suitable for homestead entry situate in the State of 
South Dakota; and be it further 
Resolved, That we request our Senators and Representatives in Con- 
gress to employ thelr best efforts to compass this end. 


Mr, CRAWFORD. I present a joint resolution adopted by the 
Legislature of South Dakota, which I ask may be read and re- 
ferred to the Committee on Indian Affairs: 

The joint resolution was read and referred to the Committee 
on Indian Affairs, as follows: 

STATE or SOUTH DAKOTA, 
DEPARTMENT OF STATE. 
UNITED STATES OF AMERICA, State of South Dakota, ss: 


I, Frank Glasner, secretary of state of the Siate of South Dakota, do 
hereby certify that the annexed senate joint resolution No. 8 was uy 
papery by the 1913 session of the Legislature of the State of Sout 

akota, and is now in full force and effect. 

In testimony whereof I have hereunto set my hand and affixed the great 
seal of the State of South Dakota this 30th day of January, A. D. 1913. 


[SEAL.] FRANK GLASNER, 
Secretary of State. 
By J. T. NELSON, 
Assistant Seorctary of State. 
A joint resolution requesting the Secretary of the Interior to take steps 
to revise existing rules for the leasing of allotted Indian lands, and 
arts OUP HENAO and Representaives in Congress assist in securing 
such revision. 


Be it resolved by the Senate of the Legislature of the State of South 
Dakota (the House of Representatives concurring), That the Secretary of 
the Interior be requested to take needful and necessary steps apogee | to 
an immediate revision of existing rules and regulations promulgated by 
him governing the right to lease and the manner of leasing allotted 
Indian lands, with a view to securing the more rapid development of the 
aeoo areas of unoccupied land now held by Indian allottees of the 
various Indian tribes. To the end that such object may be speedily 
attained, our Senators and Representatives in Congress are earnestly 

uested to lend their aid in securing immediate and favorable con- 
sideration thereof. 

Sec. 2. That a copy hereof be transmitted to the Secretary of the 
Interior and to cach of the Senators and Representatives In Congress 
from the State of South Dakota. 


Mr. CRAWFORD presented memorials of the congregations 
of the Seventh-day Adventist Churches of Huron, Webster, Aber- 
deen, and Florence, all in the State of South Dakota, remon- 
strating against the enactment of legislation compelling the 
observance of Sunday as a day of rest in the District of Colum- 
bia, which were ordered to lie on the table. 

Mr. CURTIS. I present a memorial from the Cherokee Freed- 
men, which I ask may be printed in the Recorp and referred to 
the Committee on Indian Affairs. 

There being no objection, the memorial was referred to the 
Committee on Indian Affairs and ordered to be printed in the 
Ttecorp, as follows: 

Memorial of Cherokee Freedmen. 


To the honorable Senate and House of Representatives of the United 
States of America in Congress assembled: 


Whereas by certain articles of the treaty, made and entered into by and 
between the United States of America and the Cherokee Nation, pfo- 
claimed August 11, 1866, there were certain freedmen, free colored 

ersons, and their descendants clothed with all the rights of native 
‘herokees ; and 
Whereas by certain acts of deceit, discrimination, and opposition on the 
art of certain classes of Cherokees and the Cherokee Nation, and 
by the effect of certain acts of congressional legislation, and by the 
acts and doings of certain agents of the Government of the United 
States said persons believe and feel that said rights have been 
limited, curtailed, abridged, and in various instances overlooked or 
ignored, whereby they, as a class and as individuals of a class of 
tizens of the Cherokee Nation, have sustained much damage and 
5 great injury, and belieye themselves entitled to some form 


of redress; an 

Whereas said freedmen, free colored persons, and their descendants, 
firmly believing in the right of the people to peaceably assemble for 
their own good and apply to those invested with the powers of Gov- 
ernment for redress by tition, address, or remonstrance, have or- 
ganized themselves together in one band or association under the 
name of for the enforcement and protection of all rights 
granted them by the aforesaid treaty, and have adopted this method 

of making their grievances known and praying for relief. 
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vances are: 
been given the right to elect to settle and liye in cer- 
tain designated ae of the Cherokee Nation by article 4 of the treaty 
said right has been violated, and the enjoyment thereof entirely 
by promises and agreements made on the part of the Cherokees, 
which have not been — and performed by them. 

2. The Cherokee Nation did, about the Te: 1867, erect large and 
costly school buildings, create, and for a period covering about 16 fare 
maintain and support, high schools for the education of their children 
out of the funds of the Cherokee Nation to the exclusion of our children. 

3. Said nation did erect and for many years maintain and support a 
blind asylum and orphans’ home out of the funds of said nation to the 
exclusion of our le. 

4. The Cherokee National Council passed certain intermarriage laws, 
and enforced the same, the effect of which put the Indians directly in 
touch with the highest form of American civilization, and gave them 
advantages that could not have been attained in no other way, to the 
exclusion of our people. 

5. In the matter of the payment of moneys per capita we believe and 
feel that we have been justly dealt with, in that some of our pee 
whose names appeared upon approved rolls of citizenship in the Chero- 
kee Nation were paid and Secuived such 8 while others of the 
. — i whose names appeared upon same rolls were paid and 
rece! none. 

6, And certain classes of Cherokees have been permitted, and did by 
various atta by various suits at law, attempt to and at this time 
haye a suit at law pending calculated to defeat our property rights in 
the Cherokee Nation entirely, thereby putting us to great and useless 


nse of time and money. 
. We believe and feel that we have been unjustly dealt with in the 
matter of the enrollment of our people, some of the members of some of 
our families having been duly enrolled as citizens, while the applications 
for the enro mt of others the same families having the same 
status have been rejected. 
S. That the applications for the enrollment of many of our pS 
were rejected because the time limit and the hasty action of the 
Secretary of the Interior and the Dawes Commission in trying to obey 
the requirements of the time limit. 
9. A large number of our people who were rejected had been thereto- 
fore enrolled by various authorities as citizens of the Cherokee Nation 
had settled in said nation in good fai made lasting and permanen 
improvements upon the lands, lived u ested for from 10 to Is 
hea exercised of the rights of 1 after being ted 
were ejected 8 from and of improvements, leaying 
their labor and improvements without compensation. 
10. The restrictions Rea pee the alienation and incumbrance of our 
lands. adults and ts, have been remoy: 

as been relinquished all in advance of those of the Indians, and our 
oy ty egy oo lowers in point 1 22 — 

05 erokee citizens, have been F 9 
the shrewd and unscrupulous hoarders of wealth, who would naturally 

be first to appear upon the — and left unfavorably to the 
attacks of the disgruntled element of the Indian citizens o yet enjoy 
the care and protection of the United States Government. 

pes prong 77 80 — n ee i 5 3 gad 
ants o 0 Zherokee Nation, respec petition our griev- 
ances aboye mentioned be given due Soasideration. and that we be 
given such as in the wisdom of your honorable body seems meet, 
and your petitioners will ever pray. 


Sim ROGERS, pay 
(Through our gation.) 


Mr. TILLMAN. I send to the desk a letter which I ask may 
be read and referred to the Committee on Claims. 

There being no objection, the letter was read and referred to 
the Committee on Claims, as follows: 


2004 ELEVENTH STREET NW., 
Washington, D. C., January 23, 1913. 
B. R. TILL. 


n. MAN. 

United States Senate, Washington, D. C. 

Hoxeorep Sir: name is Jane Steptoe. I was born in South Caro- 
lina, not far from ufort, and I 208 ke in the Freedmen's Bank 
$1,100. I still have a balance of . Iam now 72 years old, not 
able to work to earn my living, and am dependent upon other people 
for my support, and you know that I do not get all that I abauld have 
in these my declining years. 

We have been encouraged about this money for several years. The 
Presidents have asked Congress to pay us our money ever since Mr. 
Cleveland was President, and Congress will not pay us. I now write 
to ask you, as you are in Congress and one of the men who has to ap- 
propriate this money, if you will please get this appropriation through 
and let Congress us. I can not tell you how my conditions are, but 
just place yourself in my position, at my age, and 9 — that zoe had 
no means of support, you would think it very hard; but as the Lord 
has blessed and prospered you, and you don’t have to be dependent 
upon others, please remember me and otbers and the Lord will certainly 
bless you more than twofold if you will let Congress pay us the money 
which is our very own. We do not 3 to give us something that 
does not belong to us; we are simply ing in the name of the Lord 
for that which is our own hard-earned money. 

RNospectfally, yours, Jaxe Srerror. 


Mr. FLETCHER. I present resolutions adopted by the Tampa 
Bay Pilots’ Association, of Florida, which I ask may be printed 
in the Recoap and referred to the Committee on Commerce, 

There being no objection, the resolutions were referred to the 
Committee on Commerce and ordered to be printed in the REC- 
orp, as follows: 


ELI Nave, President. 


Ho 


TAMPA BAY PILOTS’ ASSOCIATION, 
Tampa, Fla., January Tt, 1913. 
Resolution. 

Whereas we, the undersigned pilots of the port of Tam Fla.. do 
hereby protest against the various bills now pending the Com- 
merce Committee of the United States Senate—“A bill to provide for 
the further Federal regulation of poum introduced by Mr. 
NELSON, and known as S. 7629, and “A bill relating to the anchorage 
of vessels in navigable waters of the United States,” also introduced 
by Mr. NeLsox, and known as S. 3619; also a bill, H. R. 20630, 


77 of plsteene hich er esti ne ce er re 

of pilotage,” w. awaiting the act the 

Committee on the Merchant Marine and Fisheries; and 

Whereas we view the 8 favorable report, and passage of the 
said bills to be extremely detrimental, if not. indeed, absolutely 
destructive, to the fundamentals of the pilotage system in this coun- 
try, as well as detrimental to many of the ports; and 

Whereas this pilotage system has been under control of the States for 
over 100 years and a board selected by the persons most interested 
in the safety and prosperity of shipping and appointed by our gov- 

-ernor and approved by the State senate; and 

Whereas this bill proposes arbitrarily and unnecessarily to destroy this 
System and to take control of this important service from the hands 
of those most interested in its efticicncy, by whom it has becn brought 
to its present satisfactory condition, an: proposes to confide it to 
those who. whatever ability they may have other respects, can not 
be said with certainty to have had any experience whatsoever with 
the duties and 8 of the service; and 

Whereas the Federal regulations, as they a pear to us (a) would not 
increase the efficiency of the pilots or t pilotage system now in 
vogue; (b) would and could not decrease the rates of llotage wlth- 
out beco: — drain on the Public Treasury; (e) would tyrannically 

a ess which has been built by time, ex ence, and the 
viduals of the traits of thelr der, 55 nick Wer 278 eta 
0 o eir r, to which they are justly entitled: 

Therefore be it 7 3 


Resolved, That we, the pilots aforesaid, do hereby respectfully, and 
as Ante and emphatically as in our power, memorialize and petition 


our Unit States Representatives in Congress and United States 
tors from this State to use their utmost endeavors to prevent these 
bills from a law or any antipilotage legislation of any nature. 


Also, that a copy of this resolution be sent to the President of the 
Senate, one to the Speaker of the House of Representatives, one to the 
chairman of Commerce Committee, one to the chairman of the 
of American Pilots’ Association, and urge 828 68 de tale asse ae 

m, an em to use r uen 
defeating these bills, ; = 
Cc. J. Brreav. 
H. L. Jounsox. 
H. G. 


Mr. SMITH of Maryland presented petitions of sundry citi- 
zens of Burtonsville, Beltsville, and Silver Spring; of Eureka 
Grange, No. 177, Patrons of Husbandry, of Eureka; and of 
Local Grange No. 179, Patrons of Husbandry, of Beltsville, all in 
the State of Maryland, praying that an appropriation be made 
for the erection of shelters covering the Wholesale Produce Market 
between Tenth, Twelfth, and B Streets, in the city of Washington, 
D. C., which were referred to the Committee on Appropriations. 

He also presented a petition of sundry citizens of Allegany 
County, Md., praying for the establishment of game reservations 
upon the public lands, which was ordered to lie on the table. 

Mr. GARDNER presented resolutions adopted by the Cham- 
ber of Commerce of Oldtown, Me., favoring the passage of the 
so-called Page vocational education bill, which were ordered to 
lie on the table. : 

He also presented a memorial of members of the Woman's 
Club of Houlton, Me., remonstrating against the transfer of 
the control of the national forests to the several States, which 
was referred to the Committee on Forest Reservations and the 
Protection of Game. 

Mr. WARREN presented a memorial of the congregation of 
the Seventh-day Adventist Church of Lander, Wyo., remonstrat- 
ing against the enactment of legislation compelling the observ- 
ance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Emporia, Kans., praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

He also presented memorials of the congregations of the 
Seventh-day Adventist Churches of Severy and Herndon, in the 
State of Kansas, remonstrating against the enactment of legisla- 
tion compelling the observance of Sunday as a day of rest in the 
District of Columbia, which were ordered to lie on the table. 

Mr. RICHARDSON presented petitions of the congregations of 
the Methodist Episcopal Churches of Camden, Lebanon, and 
Nassau, all in the State of Delaware, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

Mr. JACKSON presented a memorial of sundry citizens of 
Hagerstown, Md., remonstrating against the parole of Federal 
life prisoners, which was ordered to lie on the table. 

He also presented a petition of the congregation of the Mount 
Olive Methodist Episcopal Church, of Delmar, Del, praying for 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which was ordered to lic on the table. 

Mr. OWEN. I present a concurrent resolution passed by the 
Legislature of Oklahoma, memorializing Congress to pass a law 
providing for the election of Federal district jndges by the people 
of their respective States. I ask that the concurrent resolution 
be read and referred to the Committee on the Judiciary. 
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There being no objection, the concurrent resolution was read 
and referred to the Committee on the Judiciary, as follows: 
House concurrent resolution 3. 

Resolution memorializing Congress to pass a law providing for the elec- 
tion of Federal district judges by the people of their respective States. 
Be it resolved by the House of Representatives of the State of Okla- 

homa (the Senate concurring therein), That— ` 

Whereas the Federal district 3 who receive their office by appoint- 
ment by the President of the United States and who hold their office 
for life, or during good behavior, and who are not amenable to the 
people, and by reason of this are not always mindful of the rights 
and privileges of the people; and 

Whereas since their creation by the American Congress their jurisdic- 
tion and powers haye been enlarged until the special interest seeking 
classes and the wealthy can and do compel the common people of our 
country to go into the Federal courts oftentimes at a large expenditure 
of money and time, taking them away from the judges whom they, 
the common people, elect; and 

Whereas the Federal district judges have become a rete for the great 
corporations, contesting the laws passed by our State legislature 
and thereby having them declared unconstitutional, as in the recent 
case of our revenue laws, whereby the corporations were permitted to 

t from under the burdens of taxation and shift them upon the 
armer, the merchant, and laboring classes: Therefore be it 
Resolved by the House of Representatives of the State of Oklahoma 

(the Senate concurring therein), That we memorialize, request, and 

urge Congress to pass a law providing for the election of Federal dis- 

trict judges, limiting their jurisdiction and power and their tenure of 

office to a term of years. . 
That a copy of this resolution be sent to our United States Senators 

and Members of the National House of Representatives. < 
Passed by the house of representatives January a0, 0. 


. H. T, 
Speaker of the House of Representatives. 
Passed the senate January 25, 1913. : 
C. B. KEXDRICK, 
President pro tempore of the Senate. 


Mr. OWEN. I present a concurrent resolution passed by the 
Legislature of Oklahoma relative to immediate provision being 
made for the payment to all members of the Choctaw and 
Chickasaw Tribes of Indians who have been endowed with the 
rights of citizenship of their pro rata part of all funds now 
held by the Government of the United States, and so forth. I 
ask that the concurrent resolution be read and referred to the 
Committee on Indian Affairs. 

There being no objection, the concurrent resolution was read 
and referred to the Committee on Indian Affairs, as follows: 

House concurrent resolution 4. 

Be it resolved by the house of representatives (the senate concurring 
therein), That— 

Whereas the Government of the United States holds in trust approxi- 
mately the sum of $6,500,000 for the members of the Choctaw and 
Chickasaw Tribes of Indians; and 

Whereas under the terms of the treaty of 1866 between the Choctaw 
and Chickasaw Indians and the United States certain lands known 
as the Leased District, lying between the ninety-eighth and one- 
hundredth meridian west longitude, were ceded to the United States 
for a nominal consideration of $300,000; and 

Whereas the members of said tribes of Indians have, through their offi- 
cials and representatives, since said treaty contended that it was the 
intention of the tribes to lease said lands to the United States for 
specific purposes and not to sell the same; and 

Whereas the actual value of said Leased District was many millions 
of dollars in excess of said $300,000: Now therefore be it 
Resolved by the Legislature of the State of Oklahoma, That we re- 

spectfully memorialize the Congress of the United States— 

First. That it make immediate provision for the payment of all those 
members of the Choctaw and Chickasaw Tribes of Indians who have 
been endowed with all the rights of citizenship, including the right to 
alienate their lands as other citizens of the United States, of their pro 
rata part of all funds now held by the Government of the United States 
for said Indians: and 

Second. That it enact such legislation as will provide for suitable 
and adequate payment to the members of said tribes of Indians for the 
reasonable value of said Leased District: And be it further 

Resolved, That the Senators and Representatives from the State of 
Oklahoma are requested to use all honorable means to secure the enact- 
ment of the foregoing legislation. 

Passed the house of representatives January 20, 1913. 

J. H. Maxey, 

Speaker of the House of Representatives. 


Passed the senate January 20, 1913. 
E. L. MITCHELL, 


Acting President of the Senate. 
I hereby certify that this is a true and correct copy of the above 


and foregoing resolution. 
Gus Poot, Chief Clerk. 


Mr. CULLOM presented a petition of members of the Young 
Men’s Baraca Class of the South Street Methodist Episcopal 
Church, of Rockford, III., praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which was or- 
dered to lie on the table. 

Mr. LODGE. I present a resolution passed by the directors 
of the Springfield (Mass.) Board of Trade December 10, 1912, 
in regard to the Connecticut River Dam. The resolution is very 
brief and with no signatures. I ask that it lie on the table and 
be printed in the RECORD. 

There being no objection, the resolution was ordered to lie on 
the table and to be printed in the Recorp, as follows: 


Resolution passed by the directors of the SE gas (Mass.) Board òf 
Trade December 10, 1912. 

Resolved, That this community is in urgent need of practicable navi- 

gation of the Connecticut River from Long Island Sound to Holyoke; 


that, in the opinion of this board, the enactment of the bill introduced 
by the Connecticut River Co. at this session of 9 1 will insure the 
accomplishment of such navigation. Wherefore this rd earnestly urges 
the Members of both Houses of Congress to enact said bill at this session. 


Mr. LODGE presented a petition of the Young Men's Class of 
the Congregational Church of West Newton, Mass., praying for 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which was ordered to lie on the table. 

He also presented petitions of sundry citizens of Bryantville 
and Boston, in the State of Massachusetts, praying for the con- 
struction of a public highway from Washington, D. C., to Gettys- 
burg, Pa., as a memorial to Abraham Lincoln, which were or- 
dered to lie on the table. : 

Mr. MYERS presented a memorial of the congregation of the 
Seventh-day Adventist Church, Great Falls, Mont., and a memo- 
rial of the congregation of the Seventh-day Adventist Church 
of Stevensyille, Mont., remonstrating against the enactment of 
legislation compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were ordered to lie on the table. 

Mr. CHAMBERLAIN. I present a joint resolution adopted by 
the Legislature of Oregon, which I ask may be printed in the 
Record and referred to the Committee on the Judiciary. 

There being no objection, the joint resolution was referred to 
the Committee on the Judiciary and ordered to be printed in the 
Record, as follows: 

Senate joint resolution 2. 
STATE OF OREGON, 
TWENTY-SEVENTH LEGISLATIVE ASSEMBLY, 
SENATE CHAMBER. 
Whereas it appears from an investigation recently made by the Senate 
of the United States, and otherwise, that polygamy still exists in 
certain places in the United States, notwithstanding prohibitory stat- 
utes enacted by the several States thereof; and 
Whereas the practice of polygamy is generally condemned by the ple 
of the United States, and there is a demand for the more effectual 
prohibition thereof by placing the subject under the Federal jurisdic- 
tion and control, at the same time reserving to each State the right 
to make and control its own laws relating fo marriage and divorce: 

Now therefore be it 

Resolved by the senate (the house of representatives concurring), 
That the application be made, and hereby is made, to Congress onde 
the provisions of Article V of the Constitution of the United States, 
for the calling of a convention to propose an amendment to the Con- 
stitution of the United States whereby polygamy and polygamous co- 
habitation shall be erty ong and Congress shall be given power to 
enforce such a prohibition by appropriate legislation. 

Resolved, That the legislatures of all other States of the United 
States, now in session or when next convened, be, and they are hereby, 
respectfully requested to join in this application by the adoption of this 
or an equivalent resolution. 

Resolved further, That the secretary of state be, and he is hereby, 
directed to transmit copies of this application to the Senate and the 
House of Representatives of the United States. and to the several Mem- 
bers of the bodies representing this State therein; also to transmit 
copies hereof to the legislatures of all other States of the United States. 

Adopted by the house January 16, 1913. 

C. N. McAnrucr 


Speaker of the House. 
Adopted by the senate January 15, 1913. 
DAN J. MALARKEY, 
President of the Senate. 


JoHN W. COCHRAN, 
Chief Clerk. 


Bex W. OLCOTT. 
Secretary of State. 


j Indorsed : Senate joint resolution No. 2. 


Filed January 20, 1913. 


UNITED STATES OF AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY or STATE. 

I, Ben W. Olcott, secretary of state of the State of Oregon and cus- 
todian of the seal of said State, do hereby certify that I have carefully 
compared the annexed copy of senate joint resolution No. 2 of the 
Twenty-seventh Legislative Assembly of the State of Oregon with the 
original thereof as filed in the office of the secretary of state of the 
State of Oregon on the 20th day of January, 1913, and that it is a full, 
true, and complete 8 erefrom and of the whole thereof. 

In testimony whereof I ve hereunto set my hand and affixed the 
seal of the State of Oregon. 

sone at the capitol at Salem, Oreg., this 20th day of January, A. D, 


[sean.] Ben W. OLCOTT. 
Secretary of State. 
Mr. CHAMBERLAIN. I present a joint memorial adopted by 
the Legislature of Oregon, which I ask may lie on the table and 
be printed in the RECORD. 
There being no objection, the joint memorial was ordered to 
lie on the table and to be printed in the Recorp, as follows: 
Senate joint memorial 2. 
STATA OF OREGON, 
TWENTY-SEVENTH LEGISLATIVE ASSEMBLY, 
Senate CHAMBER. 


Whereas there haye been introduced in Congress three bills (Nos. H. R. 
36, H. R. 4428, S. 2367) to afford Federal protection to migratory 


e birds; an 
Whereas there is a very general sentiment in this State in favor of such 
rotection, and an urgent request for the enactment of such a law 
as been made, as appears by the numerous petitions received: Now 
therefore 
Resolved (the house concurring), That Congress be, and hereby is, 
requested to enact a law giving ample protection to migratory game 
b 


Resolved, That the legislatures of all other States of the United 
States now in session or when next convened be, and they are hereby, 
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respectfully requested to join in this request by the adoption of this 
or an equivalent resolution. 

Resolved further, That the secretary of state be, and he here is, 
directed to transmit copies of this resolution to the Senate a the 
House of 1 of the United States and to the several Mem- 


bers of said body representing this State therein; also to transmit 
copies hereof to the legislatures of all other States of the United States. 
Concurred in by the house January 20, 1913. 
C. N. MCARTHUR, 
Speaker of the House. 
Adopted by the senate January 16, 1913. 
Dax J. MALARKEY, 
President of the Senate. 


Indorsed: Senate joint memorial No. 2, by committee on Federal 


relations, 
J. W. COCHRAN, 
A 2 Chief Clerk. 
ed January 22, 191 
z 1 Ben W. OLCOTT, 
Secretary of State. 


UNITED STATES or America, STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


original 
State of Oregon on the 22d ony of January, 1913, and that it is a full, 
true, and complete transcript therefrom and of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed the 
seal of the State of 8 

Done at the capitol at Salem, Oreg., this 22d day of January, A. D. 1913. 

[SEAL.] Ben W. OLCOTT 

Secretary of State. 


Mr. BROWN. I present a joint resolution passed by the Legis- 
lature of Nebraska, which I ask may be printed in the RECORD 
and referred to the Committee on Military Affairs. 

There being no objection, the joint resolution was referred to 
the Committee on Military Affairs and ordered to be printed in 


the Recorp, as follows: 
STATE or NEBRASKA, 
Orricn OF SECRETARY OF STATD. 


State OF NEBRASKA, Office of Secretary of State: 

I, Addison Wait, secretary of state of the State of Nebraska, do hereb 
certify that I have carefully compared the annexed copy of memorial an 
joint resolution in re Nebraska torial Militia enacted and passed 175 
the — . . ge session of the Legislature of the State of Nebraska, wi 
the enro 8 75 file in ry 3 paas ne same is a true and 
correct copy of said memo an reso. z 

—5 testimony 8 vs hereunto set my hand and affixed the 

at seal o e State o raska. 

83 at Lincoln this 31st day of January, A. D. 1913, of the inde- 
mdence of the United States the one hundred and thirty-sixth, and of 


pe 
forty-sixth. 
ag ie N ADDISON WAIT, 


Secretary of State. 

[Memorial and joint resolution in relation to the Nebraska Territorial 

Militia ; introduced by Robert C. Druesedow.] 

Whereas the Nebraska Territorial Militia, who served four months in 
subduing the several raids and depredations of hostile Indians be- 
tween 1862 and 1864, have never heart 4 8 as entitled 
to all the benefits of the pension laws as other volunteer organiza- 
tions for the all reason that they were not regularly mustered 
into the service of the United States; and 

Whereas these volunteer soldiers were called and mustered into active 
service by our Territorial executive officers, appointed by the Federal 
Government, and when no time was given for sending the 
mustering officers on account of the sudden unprovoked a of 
marauding and murdering bands of Indians, the acknowledged wards 
of the Government; and 

Whereas the settlers of the border territory, the overland mail, and the 
emigrants to the Rocky Mountain district were justly entitled to the 
quickest and fullest protection of the Federal authorities: Be it 
Resolved, That our Senators and Representatives in Congress, present 

and prospective, be requested to renew the best and earliest vors 

of their predecessors to procure the — of an act similar to the one 
passed in 8 1895, giving the uri State Militia title to 
sion, etc. ; an 

8 That the honorable secretary of the State of Nebraska be 

requested. fo forward a certified copy of this memorial to each of our 

Senators and Representatives as soon as ible after its passage and 

approval, as a bill for the relief of the itia of several border States 

is in the hands of committee on Federal relations, which ought to 
include the Nebraska Territorial Militia, whose services were rendered 
and accepted when the Government did not have sufficient troops for 
the common defense of our frontier. 

I hereby certify that the above is a correct copy of a resolutitn 
adopted by the House of Representatives of the Nebraska Legislature on 


2 f Janua 1913. 
n a Hexry C. RICHMOND, Chief Clerk. 


Mr. HITCHCOCK presented a memorial of Local Union No. 
107, Farmers’ Educational and Cooperative Union, of Elkhorn 
Valley, Nebr., and a memorial of the Farmers’ Educational and 
Cooperative Union of Dodge County, Nebr., remonstrating 
against the adoption of the so-called Aldrich currency plan, 
which were referred to the Committee on Finance. 

He also presented memorials of the congregations of the 
Seventh-day Adventist Churches of Loup City, Omaha, and 
Brock, all in the State of Nebraska, remonstrating against the 
enactment of legislation compelling the observance of Sunday 
as a day of rest in the District of Columbia, which were or- 
dered to lie on the table. 

Mr. JOHNSON of Maine presented memorials of the congrega- 
tions of the Seventh-day Adventist Churches of Lewiston, Po- 


land, Dyer Brook, Cronseyille, and South Woodstock, all in the 
State of Maine, remonstrating against the enactment of legis- 
lation compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were ordered to lie on the table. 

Mr. JONES presented a resolution adopted by members of the 
King County Democratic Club of Seattle, Wash., favoring the 
recognition of the Republic of China by the United States, which 
was referred to the Committee on Foreign Relations. 

Mr. GAMBLE presented a joint resolution adopted by the 
Legislature of South Dakota, favoring the adoption of certain 
amendments to the homestead law, which was referred to the 
Committee on Public Lands. 

He also presented a joint resolution adopted by the Legisla- 
ture of South Dakota, favoring a revision of the existing rules 
regulating the leasing of allotted Indians lands, etc., which was 
referred to the Committee on Indian Affairs. 

Mr. GRONNA presented a memorial of the congregation of the 
Seventh-day Adventist Church of Stanley, N. Dak., and a memo- 
rial of the congregation of the Seventh-day Adventist Church of 
Newhome, N. Dak., remonstrating against the enactment of leg- 
islation compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were ordered to lie on the table. 

Mr. PAGE. I present a joint resolution passed by the Legis- 
lature of Vermont, which I ask may be printed in the RECORD 
and referred to the Committee on the Judiciary. 

There being no objection, the joint resolution was referred to 
the Committee on the Judiciary, and ordered to be printed in 
the Recorp, as follows: 


Joint resolution making application to Congress under the provisions 
of Article V of the Constitution of the United States for t calling 
5 to Le an 5 to the 555 vs 

hereb an ous co: tation u 
be prohibited. ee aia 

Whereas it a rs from investigation recently made by the Senate of 
the United States, and otherwise, that polygamy still exists in certain 
places in the United States, notwithstanding prohibitory statutes en- 
acted by the several States thereof; and 

Whereas the practice of polygamy is generally condemned by the people 
of the United States and there is a demand for the more effectual 
prohibition thereof by placing the subject under Federal jurisdiction 
and control, at the same time reserving to each State the right to 
make and enforce its own laws relating to marriage and divorce: 
Now therefore 
Resolved by the senate and house of representatives, That the ap- 

plication be made, and hereby is made, to Congress, under the provisions 

of Article V, of the Constitution of the United States, for the calling 
of a convention to ropose an amendment to the Constitution of the 

United States whereby polygamy and polygamous cohabitation shall be 

prohibited, and Congress shall be given power to enforce such prohibi- 

tion by a riate legislation. 

Resolved, t the legislatures of all other States of the United 
States now in session or when next convened be, and they hereby are, 
respectfully requested to join in this application by the adoption of 
this or an equivalent resolution. 

Resolved further, That the secre of state be, and he hereby is, 
directed to transmit copies of this application to the Senate and House 
of resentatives of the United States, and to the several Members of 
said es representing this State thereln; also, to transmit copies 
hereof to the legislatures of all other States of the United States. 

Frank E. Howe, 
President of the Senate. 
CHARLES A. PLUMLEY, 
Speaker of the House of Representatives. 

Approved December 18, 1912, 

ALLEN M. FLETCHER, Governor. 
STATE or VERMONT, 
OFFICE OF THE SECRETARY oF STATE. 

I hereby certify that the foregoing is a true copy of a joint resolution 
making application to Congress, under the provision of Article V of the 
Consti on of the United States for the calling of a convention to pro- 


Guy W, BAILEY., 

Secretary of State. 

Mr. SIMMONS. I have in my hand a joint resolution of the 
Legislature of North Carolina ratifying the seventeenth amend- 
ment to the Constitution of the United States, providing for 
the election of United States Senators by the people. North 
Carolina was the first State to ratify the amendment, and as 
the resolution directs that a copy of it shall be sent to the two 
Houses of Congress, I ask that this resolution lie on the table 
and be printed in the RECORD. 

There being no objection, the joint resolution was ordered 
to lie on the table and to be printed in the RECORD, as follows: 


int resolution ra the seventeenth amendment to the Constitu- 

3 mee of the United States. : 

Whereas both the Houses of the Sixty-second Congress of the United 
States of America, at its second session, by a constitutional ma- 
jority of two-thirds thereof, made the following 1 to amend 
the Constitution of the United States of America, in the following 
words, to wit: 

“Resolved that the Senate and the House of Representatives of the 

United States of America in Congress assembled (two-thirds of each 

House concurring therein), That in lieu of the first paragraph of section 
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2 of Article I of the Constitution of the United States, and in lieu of 
so much of paragraph 2 of the same section as relates to the fillin; of 
vacancies, the following be pro as an amendment to the Constitu- 
tion, which shall be valid to all intents and purposes as part of the Con- 
stitution when ratified by the legislatures of three-fourths of the States: 

“The Senate of the United States shall be composed of two ators 
from each State, elected by the peo, thereof, for six years; and each 
Senator shall have one vote. ‘The electors in each State shall haye the 
8 requisite for electors of the most numerous branch of the 

tate legislature. 

“When vacancies happen in the representation of any State in the 
Senate, the executive authority of such State shall issue writs of elec- 
tion to fill such vacancies: Provided, That the legislature of any State 
may empower the executive thereof to make temporary appointments 
until the people fill the vacancies by election as the logislature may direct, 

“This amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as part of the 
Constitution.” 

Therefore be it 

Resolved by the Senate and House of Represcntaticca of the State 
of North Carolina, That the said 9 9 9 amendment to the Consti- 
tution of the United States be, and the same is hereby, ratified by the 
General Apeniny of tho State of North Carolina; and further be it 

Resolved, That certified copies of this joint resolution be forwarded 
by the governor of this State to the Secretary of State at Washington 
and the presiding officers of each House of the National C K 

In the general assembly, read three times, and ratified t 25th day 
of January, 1913. 

E. L. DAUGHTRIDGE, 
President of tho Konate. 
Gro. W. Connor, 
Speaker of the House of Representatives, 


Examined and found correct. 
X. L. Manrix, of Cherokee, for Committee, 


— 


STATE or NORTH CAROLINA, DEPARTMENT or STATE, 
Ralcigh, January 25, 1913, 

I, J. Bryan Grimes, secretary of state of the State of North Carolina, 
do hereby certity the foregoing and attached (three sheets) to be a 
true copy from the records of this office. 

In witness whereof, 1 have hereunto set my hand and affixed my 
official seal. 

Pane in oMce at Raleigh, this 25th day of January, A. D, 1913. 

SEAL. ] J. Bryan Gnus, 
Secretary of State. 


REPORTS OF COMMITTEES. 


Mr. CURTIS, from the Committee on the Distriet of Colum- 
bia, to which was recommitted the bill (II. R. 19236) to regu- 
late the practice of osteopathy in the District of Columbia, 
reported it with amendments and submitted a report (No. 
1175) thereon. 

He also, from the Committee on Pensions, to which was re- 
ferred the bill (H. R. 27806) granting a pension to Mary Mac- 
Arthur, reported it without amendment and submitted a report 
(No. 1176) thereon. 

He also, from the same committee, to which was referred 
the bill (H. R. 3967) granting an increase of pension to John 
R. Fugill, reported it without amendment and submitted a re- 
port (No. 1177) thereon, 

Mr. FLETCHER, from the Committee on Public Health and 
National Quarantine, to which was referred the bill (S. 7722) 
to promote the efficiency of the Public Health Service, reported 
it without amendment and submitted a report (No. 1178) 
thereon. 

Mr. BOURNE, from the Committee on Post Offices and Post 
Roads, to which was referred the bill (S. 7467) for the relief 
of George H. Grace, asked to be discharged from its further 
consideration and that it be referred to the Committee on 
Claims, which was agreed to. 8 

Mr. CLAPP, from the Committee on Indian Affairs, to which 
was referred the bill (S. 8077) for the relief of the Turtle 
Mountain Chippewa Indians, and for other purposes, asked to 
be discharged from its further consideration and that it be 
referred to the Committee on Public Lands, which was agreed to. 


APPOINTMENT OF GENERAL COURTS-MARTIAL, 


Mr. DU PONT. From the Committee on Military Affairs I 
report favorably, with an amendment, the bill (S. 8272) regu- 
lating the appointment of general courts-martial in the Armies 
of the United States, including all persons belonging thereto 
and all persons now or hereafter made subject to military law, 
and I submit a report (No. 1182) thereon, I ask unanimous con- 
sent for the present consideration of the bill. I trust that there 
may be no objection made, for the reason that the legislation 
embodied in it has been and is most urgently and pressingly 
needed for the proper discipline and efficiency of the Army. 

The PRESIDENT pro tempore. ‘The Senator from Delaware 
makes a report from the Committee on Military Affairs, The 
matter is not in order for debate unless permission for the 
present consideration of the bill is granted, and the question 
has not yet been submitted to the Senate. 

Mr. DU PONT, Mr. President, the few words I am geing to 
say are of an explanatory nature. 


The PRESIDENT pro tempore. Without objection, the Sen- 
ator will proceed. 

Mr. DU PONT. I repeat that the few remarks I am going to 
make are simply of an explanatory nature, so that Senators 
may understand the importance of the measure: The adminis- 
tration of military justice is seriously hampered by certain pro- 
visions of existing laws which were framed many years ago and 
are entirely out of touch with present conditions. 

In the first place, the delays incident to trials by general 
courts-martial are excessive. The report of the Judge Advocate 
General for the past year shows that the ayerage period between 
the preferment of charges and the official announcement of 
acquittal or conviction is nearly seven weeks, and, this being 
the ayerage period, it goes without saying that in very many 
cases the time is as long as three or four months; during which 
period, if officers, the accused remain in arrest, and, if enlisted 
men, in confinement, and in either case are unable in consequence 
to perform their appropriate military duties. This is a very poor 
showing, as the fundamental principle of a code of military 
punishment is the enforcement of prompt obedience by prompt 
punishment. 

Another consideration, perhaps even more important, is that 
whenever troops are assembled in any considerable numbers, 
under existing conditions, for instruction or other purposes, there 
is no provision of law by which military offenses can be pun- 
ished, and I can best illustrate this by citing the state of things 
which existed when a division of troops was assembled on the 
Mexican frontier about a year ago. The commander of that 
division had no authority to convene a general court-martial 
for the trial of offenders, and discipline could only be preserved 
by the convening of general courts-martial under the fiction of 
law, by one of his subordinate officers who happened to be in 
command of the Department of Texas. 

The Military Committee has made careful examination into 
this state of affairs and believes that it is imperative that some 
legislation should be passed at once to promote the proper 
discipline and efficiency of the Army; and I am informed that the 
House Committee on Military Affairs has already examined and 
approved of the legislation embodied in this bill in connection 
with the proposed revision of the Articles of War. I hope, 
therefore, that it may pass the Senate, to the end that it may 
be incorporated in the Army appropriation bill and put into 
effect on the ist of July next. 

It is to be observed that the greater paft of the provisions 
embodied in the bill are those now on the statute book, The 
changes proposed enable general courts-martial to be convened 
with greater facility and promptitude, as well as to more effec- 
tively guard the rights of the accused, both of which considerations 
are of the highest importance. The special courts-martial herein 
provided for take the place of the old garrison and regimental 
courts-martial, with authority to impose sentences of somewhat 
more severity, which will enable these tribunals to deal with 
many offenses which heretofore had to be brought before general 
courts-martial, and will greatly expedite the administration of 
military justice. The provisions in regard to summary courts- 
martial are practically those which are now on the statute book, 
with one proviso, which is believed to be more just to the en- 
listed men who are brought before these courts, 

In this connection I will send to the Secretary’s desk, and ask 
that it be read, a communication to the Secretary of War from 
nearly all of the general officers of the Army enlarging upon the 
necessities of the prompt passage of the legislation referred to. 

The PRESIDENT pro tempore. Without objection, the Secre- 
tary will read as requested, 

The Secretary read the letter, as follows: 

WASHINGTON, January 13, 1913. 
The SECRETARY or Wan. 


Sır: In response to your verbal r 
u the “ new articles o 
i with a view to their enactment into law as a mumy code 
for armies of the Paited officers 


‘allows : 
‘ and we believe all other older officers of the Army, have 
long been imp with the fact that the present Articles of War 
are archaic in character, ill adapted to the prompt and efficient admin- 
istration of military justice in the Army under modern service con- 
ditone and therefore badly in need of revision. 

2, That we consider the revision of present articles, as set forth in 
the “ proposed new articles,” has been thoroughly and carefully made, 
obsolete articles in the Bar pa code having been omitted, the remain- 
ing articles carefully revised, new and badly needed articles added, and 
the whole so syatemation and scientifically array as to form a 
military code admirably a apron to the needs of military justice both 
in peace and in war in the Army not only as at present organized but 
also under the proposed reor; tion. 

8. That we are therefore of the opinion that the “pr ed new 
articles of war are in every way a great and a much-needed improve- 


upen the prevamt articles, and that the sooner they are enacted 
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into law the better it will be for the interests of prompt and efficient 
administration of military justice in the Army. 
Arthur Murray, major general, United States Army; Thomas 
li. Barry, major general, United States Army; Wm. H. 
Carter, major general, United States Army; ‘asker 
H. Bliss, brigadier gencral, United States Army; E. Z. 
Steever, brigadier general, United States Army; R. K. 
Evans, brigadier general, United States Army; C. R. Ed- 
wards, 1 general, United States Army; Fred. A. 
Smith, brigadier general, United States Army; R. W. 
Hoyt, N Hee general, United States Army; W. 8. 
Schuyler, brigadier general, United States Army; M. M. 
Macomb, brigadier general, United States Army; Marion 
P. Maus, brigadier general, United States Army. 


Mr. JOHNSTON of Alabama. Mr. President, I only desire to 
say at this time that I heartily concur with the chairman of the 
committee [Mr. pu Pont] that this proposed legislation is of great 
importance to the administration of the affairs of the Army. 
Especially has the measure commended itself to those of us who 
have seen service in either of the armies during the Civil War. 

The PRESIDENT pro tempore. From the Committee on Mili- 
tary Affairs the Senator from Delaware reports Senate bill 8272, 
and asks unanimous consent for its present consideration. The 
Secretary will read the bill for the information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment of the Committee on Military Affairs was to 
strike out all after the enacting clause and insert: 


That courts-martial shall be of three kinds, namely: First, general 
courts-martial; second, special courts-martial; and third, summary 
courts-martial. 

Sec, 2. General courts-martial may consist of any number of officers 
from 5 to 13, inclusive. 

Sec. 3. Special courts-martial may consist of any number of officers 
from three to five, inclusive. 

Sree. 4. A 5 court-martial shall consist of one officer. 

Src. 5. The President of the United States, the commanding officer of 
a territorial division or department, the Superintendent of the Military 
Academy, the commanding officer of an.army, a field army, an army 
corps, a division, or a separate brigade, and; when empowered by the 
President, the commanding officer of any district or of any force or bod 
of troops, may appoint general courts-martial whenever necessary; bu 
when any such commander is the accuser or the prosecutor of the 
person or persons to be tried, the court shall be appointed by superior 
competent authority, and no officer shall be eligible to sit as a member 
of such court when he is the accuser or a witness for the prosecution. 

Sec. 6. The commanding officer of a district, garrison, fort, camp, or 
other place where troops are on duty, and the commanding officer of a 
brigade, regiment, detached battalion, or other detached command, may 
appoint special courts-martial for his command ; but such special courts- 
martial may in any case be appointed by iy open authority when by the 
latter deemed desirable, and no officer shall eligible to sit as a member 
of such court when he is the accuser or a witness for the prosecution. 

Sec. 7. The commanding officer of a garrison, fort, camp, or other 
place where troops are on duty, and the commanding officer of a regi- 
ment, detached battalion, detached company, or other detachment may 
appoint summary courts-martial for his command; but such summary 
courts-martial may in any case be ong Mere by superior authority 
when by the latter deemed desirable: Provided, That when but one 
officer is present with a command he shall be the summary court-martial 
of that command and shall hear and determine cases brought before him. 

Sec. 8. General courts-martial have power to or an son 
subject to military law for any crime or offense made punishable by the 
Articles of War, and any other person who by statute or by the law of 
war is subject to trial by military tribunals: Provided, That no officer 
shall brought to trial before a eral court-martial appointed by 
the Superintendent of the Military Academy. 

Src. 9. 8 1 courts-martial shall have power to try any person 
subject to military law, except an officer, for any crime or offense not 
capital made punishable by the Articles of War: Provided, That the 
President may by regulations, which he may modify from time to time, 
except from the jurisdiction of special courts-martial any class or 
classes of persons 15 naa to military law. 

Special courts-mar' shall have power to adjudge punishment not to 
exceed confinement at hard labor for six months or forfeiture of six 
months’ pay, or both, and in addition thereto reduction to the ranks 
in the cases of noncommissioned officers, and reduction in classification 
in the cases of first-class privates. 


Sec, 10. Summary courts-martial shall have power to try any soldier, 
except one who is holding the Hehe of a certificate of eligibility to 
ense 


promotion, for any crime or oi not capital made punishable by the 
Articles of War: Provided, That noncommissioned officers shall not, if 
oer object thereto, be 8 to trial before a summary court-martial 
m out the 5 of the officer competent to bring them to trial 

ore a gene: 5 

Summary courts-martial shall have power to adjudge punishment not 
to exceed confinement at hard labor for three months or forfelture of 
three months’ pay, or both, and in addition thereto reduction to the 
ranks in the cases of noncommissioned officers and reduction in classi- 
cation in the cases of first-class privates: Provided, That when the 
summary-court officer is also commanding officer no sentence of such sum- 
mary court-martial pele ghd confinement at hard labor or forfeiture of 
pay, or both, for a period in excess of one month, shall be carried into 
execution until the same shall have been re, wey by superior authority. 

Sec. 11. Articles 72, 73, 75, 81, 82, and of section 1342 of the Re- 
vised Statutes; the first secti an act entitled “An act to promote 
the administration of justice in the Army,” approved October 1, 1890, 
as amended oF the first section of an act approved June 18, 1898 (30 
Stat., 483, 484), are hereby repealed. 

Src. 12. That this act shall take effect on July 1, 1913. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


court-martial 


81. 
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The title was amended so as to read: “A Dill regulating the 
constitution, composition, and jurisdiction of courts-martial in 
the armies of the United States, and for other purposes.” 


UNITED STATES ATTORNEY FOR DISTRICT OF CONNECTICUT. 


Mr. BRANDEGEE. From the Committee on the Judiciary I 
report favorably, with an amendment, the bill (S. 8058) pro- 
viding for an increase of salary of the United States attorney 
for the district of Connecticut, and I submit a report (No. 
1179) thereon. I ask unanimous consent for the present con- 
sideration of the bill. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Connecticut? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on the Judiciary was, in 
line 5, after the words “rate of,” to strike out “ $5,000” and 
insert “ $3,500,” so as to make the bill read: 

Be it enacted, etc., That from and after the passage of this act the 
salary of the United States attorney for the district of Connecticut 
shall be at the rate of $3,500 a year. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

LAWS RELATING TO ALASKA, 

Mr. SMOOT. From the Committee on Printing I report with 
amendments Senate concurrent resolution No. 38, to print the laws 
of the United States applicable to the Territory of Alaska. I ask 
unanimous consent for the present consideration of the resolution. 

The amendments were, in line 2, before the word “ thousand,” 
to insert four“; in line 7, before the word “ copies,” to strike 
out “thousand” and insert “1,500”; in line 8, before the word 
“copies,” to strike out “thousand” and insert “and 2,500 425 
and in line 9, after the words “ House of Representatives,“ to 
strike out “and copies for each of the Committees on 
Territories of the Senate and the House of Representatives,” so 
as to make the concurrent resolution read: 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed 4,00 Sy of the laws of the United States 
applicable to the Territory of Alaska, compiled by the Committee on 

erritories of the Senate and the Committee on Territories of the 
House of Representatives in compliance with Public Act No. 834, 1,500 
coples of which shall be for the use of the Senate and 2,500 copies for 
the use of the House of Representatives. 

The amendments were agreed to. 


The concurrent resolution as amended was agreed to. 
SEIZURES OF COTTON. 

Mr. SUTHERLAND. From the Committee on the Judiciary 
I report back favorably without amendment the bill (H. R. 
16314) to amend section 162 of the act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 
1911, and I submit a report (No. 1181) thereon. I ask for the 
present consideration of the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? The Chair hears none. 

Mr. SUTHERLAND. The bill which I send to the desk is a 
House print, and the motion in italics should be read as part of 
the bill. The Senate committee has submitted no amendments. 

The PRESIDENT pro tempore. The Chair would suggest to 
the Senator that according to the recognized practice of the 
Senate it is necessary that it should be the Senate print. 

Mr. SUTHERLAND. It has been printed; but the clerk, by 
mistake, sent me the wrong print. 

The PRESIDENT pro tempore. It can be read, if the Senator 
desires. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That section 162 of the act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 1911, be 
amended so as to read as follows: 

“ Sec. 162. The Court of Claims shall have jurisdiction of any claim 
therefor filed prior to 1 1, 1915, of those whose property was 
taken subsequent to June 1 865, under the provisions of the act of 
Congress approved March 12. 1863, entitled ‘An act to provide for the 
collection of abandoned property and for the prevention of frauds in 
insurrectionary districts within the United States,’ and acts amendatory 
thereof where the property so taken was sold and the net proceeds 
thereof were placed 2 the Treasury of the United States; and the Secre- 
tary of the Treasury shall return said net p to the owners thereof, 
on the ju ent of said court, and full jurisdiction is given to said 
court to adjudge . — claims, any statutes of limitations to the contrar 


notwithstanding : vided, That no allegation or proof of loyalty shall 
be required int the presentation or adjudication of such claims.” 


Mr. CRAWFORD. I shall be obliged to ask to have the bill 
o over. 
4 Mr. SUTHERLAND. I think the Senator from South Dakota 
will not ask that, if he will allow me to make a very brief state- 
ment in regard to the measure. 
The PRESIDENT pro tempore. Without objection, the Sena- 
tor from Utah will proceed. 
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Mr. SUTHERLAND: The only change the bill proposes to 
make in existing law is to add the proviso which dispenses with 
the allegation and proof of loyalty in’ this particular’ class of 
claims, These are claims that originated after the close of the 
war, as a result of the seizure of certain cotton by the Govern: 
ment of the United States. The general rule stated by the 
statute is that in the case of claims brought in the Court of 
Claims there shall be an allegation and proof of loyalty; but it 
occurred to the House, which passed the bill, and to the Senate 
Committee on the Judiciary, which considered it, that that ought 
to be dispensed with in cases of this kind, where the seizure was 
made aud the claim arose after the conclusion of the war. 

Mr. CRAWFORD. I should like to ask the Senator if the 
limitation as to time, 1915, is the present law? 

Mr. SUTHERLAND. No. That, however, is a limitation upon 
the existing law and not an extension of it, because under the ex- 
isting law no time is fixed within which the claims are to be pre- 
sented, and this limits their presentation to the time stated, 1915. 

Mr. CRAWFORD. In the omnibus claims: bill we inserted a 
provision that barred the sending of these war claims to the 
Court of Claims upon the passage of the bill. 

Mr. OVERMAN. If I may interrupt the Senator, these: are 
cases that do not come to Congress at all. They are presented 
under the general provision that allows a person to go to the 
Court of Claims if he has a claim of this sort. They will never 
come before Congress. 

Mr. CRAWFORD. What class of claims are they? 

Mr. OVERMAN. They are claims where cotton was seized’ as 
abandoned property after June 1, 1865, the proceeds of the sale 
of which, the Supreme Court of the United States held, have 
been held in the Treasury as a trust fund, as after Lincoln's 
and Johnson's proclamations everybody was loyal. 

Mr. CRAWFORD. Then this is a class of cases where the 
money is actually in the United States Treasury? 

Mr. SUTHERLAND. Precisely. 

Mr. OVERMAN. Exactly. 

Mr. SUTHERLAND. The money is in the Treasury. 

Mr. OVERMAN. We do not have to giye any authority to 
the claimants:to go to the Court of Claims. 

Mr. CRAWFORD. It is not a class of claims that comes to 
Congress, then? = 

Mr. SUTHERLAND. Not at all. I thought the Senator did 
not realize that these claims are not of that class. 

Mr. SMOOT. I should like to ask the Senator if they are not 
claims, however, that have been before the Claims Committee 
for many, many years past? 

Mr. OVERMAN. Claims of this sort have been before Congress; 
but the Senator will remember a few years ago Congress passed a 
general statute allowing anybody having a claim of this sort to go 
directly to the Court of Claims, and this is intended to remove 
the necessity for pleading and establishing loyalty. It will allow 
anyone who has a just claim to go before the Court of Claims. 

The Senator will remember that I had published a list of the 
claims where the property seized was held by the person as the 
bailee for the Southern Confederacy. That was done to keep 
anybody from going to the Court of Claims in such a: case, be- 
cause where it was held by him as bailee for the Southern Con- 
federacy of course he could not recover, 

Any person who has a just claim arising after June 1, 1865, 
for property seized after that date, of course under Lincoln’s 
and Johnson’s amnesty proclamations, is not required to prove 
loyalty. But in the statute the words were not sufficient, and 
the court has held that they must plead loyalty. This bill 
removes that bar. It has twice passed the House of Repre- 
sentutives unanimously. 

Mr. SMOOT. Does the bill apply simply to the $4,000,000 
held in the Treasury? 

Mr. OVERMAN. It will not be $4,000,000; it wll not be 
$1,000,000. It covers all those claims where’ property was 
seized after June 1, 1865, in the hands of an owner who had 
been pardoned by Abraham Lincoln and Andrew Johnson. That 
is the truth about it. 2 

Mr. SUTHERLAND. It applies to the fund of $4,000,000, 
which will not be increased. 

Mr. OVERMAN. It applies to that fund. It will not be one- 
third of it or one-fourth of it or one-fifth of it. 

Mr. JOHNSTON of Alabama. I ought to say to the Senator 
from Utali that there is a contention that a good deal of the cot- 
ton had been previously sold to the Confederate Government. 
That, of course, is an issue that is not involved in this bill at all. 
The Government claimed, of course, that where the original 
owner had sold the cotton to the Confederate Government: he 
could not then claim compensation for it from the United States. 
But that does not apply to these cases where the cotton was 
sold, and the name of the claimant reported to the Government, 


and the money placed in the Treasury. It merely allows the 
real owners at the time of the seizure to put in their claim. 

i ya OVERMAN. The bill simply removes that bar of dis- 
oyalty. 

Mr. SMOOT. Do I understand the Senator to mean to say 
that if a man was disloyal before the Ist of June, 1865, and 
was the owner of the cotton, and after June 1, 1865, it was taken 
by the Government of the United States; the bill removes that 
bar of disloyalty? 

Mr. OVERMAN, It does. Of course, they were all disloyal prior 
to April, 1865, but then when Lincoln and Johnson issued their 
amnesty proclamations and they were received back into the Union 
they were loyal citizens, and the Supreme Court in the Klein 
\case—Thirteenth Wallace—has already held that they were loyal. 

Mr. SMOOT. Does the bill provide any way to take care of 
cases, like many that I believe exist, where the Southern Con- 
federacy had taken the cotton but it was held in the hands of 
private individuals? 

Mr. OVERMAN. It does not affect that class of cases. In 
these cases the Government gaye a receipt and the fund was 
placed in the Treasury. 

8 SMOOT. The pending bill does not touch that class of 
claims. 

Mr. OVERMAN. It does not touch any claim except where 
the person was the real bona fide owner of the cotton after 
June, 1865, where the cotton was seized and the money put into 
the Treasury and held in trust; and the Supreme Court has 
said twice that it is a trust fund. 

8 SUTHERLAND. It simply applies to this one class of 
claims. 

Mr. CLARKE of Arkansas. Mr. President, T was on the com- 
mittee that framed) the code of which that provision is one of 
the sections. The purpose of it was to remove the bar of the 
statute of limitations. For six years after 1869, I think it was, 
the owners of this cotton had the right to go before what was 
known as the Southern Claims Commission to assert their 
ownership. The cotton was taken under the authority of an act 
of Congress known as the captured and abandoned property 
act, which was subsequently held to be unconstitutional by the 


Supreme Court. The result of that action of the Supreme Court 
‘was to leave no authority whatever for the seizure of the cotton. 


It left the taking wholly unauthorized: The question of loyalty 
or disloyalty had nothing to do with it. The special agents of 
the Government found a number of persons in the South in pos- 
session of cotton, and seized it under the supposed authority of 
the act of Congress which was afterwards decided to be invalid. 

This bill is intended to so change the law as to give a cause 
of action to those whose property was thus taken and after- 
wards sold and the proceeds placed in the Treasury to’ the 
credit of the persons in whose possession it was at the time of 
seizure, It does not propose to enlarge the provisions of law 
so as to create a cause of action in favor of those whose cotton 
was taken and sold and the proceeds not placed in the Treasury. 
This latter class of taking constitutes about 50 per cent of the 
cotton that was taken under the authority of that supposed act. 
A very limited part of the seizures made under the authority of 
that act resulted in the proceeds being actually placed in the 
Treasury. The entire fund now in the Treasury and subject to 
be claimed under the provisions of this bill, I think, represents 
less than $4,000,000. 

Before the owners of tlie cotton were advised by the claim 
agents, who stir up such things as this, that they were the own- 
ers of this money and there was a cause of action in their fuvor 
for its recovery, the statute of limitations had in many cases 
run against the claims. Thus the matter stood for some 25 
years, until we incorporated certain provisions in the new code 
of practice in that chapter relating to the organization and juris- 
diction of the courts of the United States. In dealing with that 
part of the chapter which related to the practice and jurisdic- 
tion of the Court of Claims it was thought to be an appropriate 
place to insert a provision of this kind. The effect of the pas- 
sage of this act will be; therefore, to renew, in favor of those 
who owned the cotton at the time of seizure, proyided this took 
place after the Ist of June, 1865, a cause of action, and their 
recovery in such a proceeding is limited to the funds that are 
now on deposit in the Treasury of the United States to the credit 
of that particular claimant. It does not enlarge, as I said be- 
fore, the scope of the proceeding so as to include those whose 
property was seized and the proceeds thereof never accounted 
for in the form of a deposit in the Treasury. 

I think that this provision for dispensing with proof of loyalty 
of the claimant, now sought to be incorporated in the law, was 
taken’ for granted when we framed the code. The Court of 
Claims las recently worked out the result, though, that an- 
other provision of the law which related to claims for damages 
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to property seized and destroyed during the war should apply, 
and that in this class of cases it should be a condition precedent 
that the owner should be able to show that he was loyal at the 
date of the taking. 

This class of claims is to be differentiated altogether from 
that class of claims, because the seizure in these cases was 
made after the war had ceased, and whether the owners of the 
cotton seized were disloyal or loyal, the agents of the Govern- 
ment were not entitled to seize it, because it was not the policy 
of the victorious army nor the Government of the United States 
to take from the vanquished in the Civil War such property as 
they rightfully owned in their individual right. 

Therefore I say I think there is no great mystery about the 
matter when it is somewhat well understood, as it can be well 
understood by a yery short examination. 

It is now sought to introduce a limitation of time, which, in 
my opinion, is wholly unnecessary, since there is a limitation 
of the amount and identity of fund to be recovered. The right 
of action is confined to those who have money on deposit in the 
Treasury and which fact is shown by the public record. If that 
provision limiting the time for presenting claims to January 1, 
1915, is inserted now, it will be necessary to change it again if 
some claim agent at any time after 1915 shall discover that 
some one has not presented his claim. But the question of 
loyalty was a minor one, and really ought not to arise in the 
controversy, because the fact is that this was property taken 
from private custody and after the war ceased. 

Mr. CRAWFORD. Mr. President, the fact that this report 
was just handed in this morning and has not been printed, and 
these claims may have relation in some form—I am not sure 
that they do or do not—to other claims, or may establish some 
precedent with reference to the extension of time that is serious, 
I feel disposed to insist that the matter shall go over until the 
report is printed. It can not delay the measure much, and I 
think it is a better procedure than to act immediately upon 
these reports without having them printed and haying an oppor- 
tunity to examine them. 

Mr. CLARKE of Arkansas. If the matter goes over under 
that objection, I trust the Senator from South Dakota will look 
into it also with a view to inserting a provision affirmatively, 
if not there now, that will prevent a recovery for cotton that 
was sold to the Confederate Government and subsequently seized 
by other persons under some claim that it had been abandoned 
by the Confederacy and that these therefore became entitled to 
it by mere act of taking it. I should limit the relief to persons 
whose cotton was taken from them personally and from their 
ownership. There exist many claims growing out of the seizure 
of cotton that was bought by the Confederate Government and 
because of inadequate transportation facilities was not shipped 
to the centers where it was converted into money or supplies by 
the Confederate Government. There are doubtless a number of 
persons who have that sort of pretended title and who may come 
in under this bill with claims unless specifically excluded. I do 
not think there is anything in the bill that includes what the 
Senator from South Dakota has in mind, and it is a feature 
worthy of adoption. 

Mr. OVERMAN. The courts have held in numerous cases 
that they can not recoyer. 

Mr. CLARKE of Arkansas. This is a general act giving to 
everybody the right, but I think it ought to be limited. 

Mr, OVERMAN. If the Senator from South Dakota desires 
that the bill may go over I have no objection to that. I am 
satisfied if he will examine it he will favor it. 

The PRESIDENT pro tempore. Without objection, the bill 
will go over. 5 

STANLEY MITCHELL. 


Mr. SWANSON. From the Committee on Naval.Affairs I 
report back favorably without amendment the bill (S. 7622) for 
the relief of Stanley Mitchell (S. Rept. 1180). I call the atten- 
tion of the junior Senator from North Carolina [Mr. OVERMAN], 
who introduced the bill, to this report. 

Mr. OVERMAN. I ask unanimous consent for the considera- 
tion of the bill. It will take only a minute. 

5 Mr. GALLINGER. Let it be read for the information of the 
enate. 

Mr. JONES. I think it should be read before the question of 
consideration is put. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the bill, as follows: 


Be it cnacted, etc., That the President be, and he is hereby, authorized 
to nominate and, by and with the advice and consent of the Senate, 
appoint Stanley Mitchell, midshipman, United States Navy. an ensign 
in the United States Navy, and place him upon the retired list as such 
with three-quarters pay of his grade: Provided, That the said Stanley 
fee shall not, by the passage of this act, be entitled to back pay or 
allowances. 


Mr. GALLINGER. I should like to have a brief statement 
made concerning this matter. It is a little irregular. 

Mr. OVERMAN. This man was a cadet at Annapolis. He 
Stood his mental examination for graduation and stood very 
high in his class, but failed on the physical examination, on 
account of tuberculosis. Three doctors and the Army surgeon 
said he had contracted the disease while a student at Annapolis. 

Mr. GALLINGER. I am now reminded of the fact. I am 
familiar with the case, and I think it is a very just one, 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LA FOLLETTR: 

A bill (S. 8337) to create a legislative drafting bureau and to 
establish a legislative reference division of the Library of Con- 
gress; to the Committee on the Library. 

By Mr. McCUMBER: 

A bill (S. 8338) granting an increase of pension to Caleb E. 
Stewart; to the Committee on Pensions. 

By Mr. KENYON: 

A bill (S. 8339) to remove the charge of desertion from the 
military record of William M. Carroll; and 

A bill (S. 8340) for the relief of John W. Terry; to the Com- 
mittee on Military Affairs. 

A bill (S. 8341) granting an increase of pension to R. C. 
Jones; and 

A bill (S. 8342) granting an increase of pension to John C. 
Steeves; to the Committee on Pensions. 

By Mr. PERKY: 

A bill (S. 8343) granting an increase of pension.to William 
Oliver- (with accompanying papers); and 

A bill (S. 8344) granting a pension to Walter L. Hammond; 
to the Committee on Pensions. 

By Mr. ASHURST: i 

A bill (S. 8345) granting an honorable discharge to Ustacio 
B. Davison (with accompanying papers); to the Committee on 
Military Affairs. 

By Mr. CRAWFORD: 

A bill (S. 8346) granting to the counties of Aurora and Brule. 
in the State of South Dakota, the title to lands situated therein 
which lie within the meandered lines defining beds of lakes; to 
the Committee on Public Lands. 

By Mr. BURTON: 

A bill (S. 8347) granting a pension to Allen Landis (with ac- 
companying papers); to the Committee on Pensions, 

By Mr. THORNTON: 

A bill (S. 8348) waiving the age limit for admission to the 
Pay Corps of the United States Navy in the case of Minor Meri- 
wether, jr.; to the Committee on Naval Affairs. 

By Mr. GUGGENHEIM: 

A bill (S. 8349) for the relief of the heirs of Frederick T. 
Dent; to the Committee on Claims. 

By Mr. JONES: 

A bill (S. 8350) granting a pension to Mabel F. Coen; to the 
Committee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 8351) granting an increase of pension to Daniel W. 
Eaton; and 

A bill (S. 8352) granting an increase of pension to Elijah C. 
Lawrence; to the Committee on Pensions. : 

By Mr. McLEAN: 

A bill (S. 8353) granting an increase of pension to Lucy A. 
Bradley (with accompanying papers) ; 

A bill (S. 8354) granting an increase of pension to David 
Burns (with accompanying papers); and 

A bill (S. 8355) granting an increase of pension to Elizabeth 
Fogg (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. GUGGENHEIM: 

A bill (S. 8356) for the enrollment of Tilla A. Provost and 
Harold Provost, Nebraska Winnebago Indians, and for making 
an allotment to Tilla A. Provost; to the Committee on Indian 
Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. O'GORMAN submitted an amendment proposing to ap- 
propriate $250,000 for improving the Harlem River Ship Canal 
for rectification of the bend between the Hudson River and 
Broadway, etc., intended to be proposed by him to the river and 
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harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. SUTHERLAND submitted an amendment proposing that 
the words “ciyil-service employees” used in section 4 of the 
act of June 30, 1918, be declared to extend to and include all 
employees in the unclassified service under the jurisdiction of 
the War Department, ete., intended to be proposed by him to the 
Army appropriation bill, which was referred to the Committee 
on Military Affairs and ordered to be printed. 

Mr. McCUMBER submitted an amendment relative to the 
rank of petty officers, noncommissioned officers, and enlisted 
men of the United States Navy and Marine Corps on the retired 
list who had creditable Civil War service, etc., intended to be 
proposed by him to the naval appropriation bill, which was re- 
ferred to the Committee on Nayal Affairs and ordered to be 

rinted. 

p He also submitted an amendment relative to the rank of 
petty officers, noncommissioned officers, and enlisted men of the 
Army on the retired list who had creditable Civil War service 
in the Regular or Volunteer forces prior to April 9, 1865, ete., 
intended to be proposed by him to the Army appropriation bill, 
which was referred to the Committee on Military Affairs and 
ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $8,500 for the improvement of Macomb Street NW., 
* from Thirty-third Street to Thirty-sixth Street, intended to be 
proposed by him to the District of Columbia appropriation bill, 
which was ordered to be printed and, with the accompanying 
papers, referred to the Committee on Appropriations, 

Mr. CLAPP (by request) submitted an amendment proposing 
to appropriate $2.000 for the opening and improvement of 
Eighteenth Street, between Minnesota Avenue and Good Hope 
Road SE., intended to be proposed by him to the District of 
Columbia appropriation bill, which was ordered to be printed 
and, with the accompanying paper, referred to the Committee 
on Appropriations. > 

Mr. FLETCHER submitted an amendment proposing to appro- 
priate $75,000 for an inland waterway from Pensacola Bay 
through Bay La Launch to the western shore of Wolf Bay, 
Fla. and Ala., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

He also submitted an amendment providing for an inland 
waterway from Wolf Bay to Mobile Bay, Ala., etc., intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. BRANDEGEE submitted an amendment proposing to 
appropriate $400 for the expenses of the jury commission of 
the District of Columbia, ete., intended to be proposed by him 
to the District of Columbia appropriation bill, which was 
ordered to be printed, and, with the accompanying paper, re- 
ferred to the Committee on Appropriations. 

Mr. LODGE submitted an amendment proposing to appro- 
priate $25,000 to meet the expenses incident to holding an 
international shooting competition at Camp Perry, Ohio, in co- 
operation with the Perry Victory Centennial celebration to be 
held in September, 1918, etc., intended to be proposed by him 
to the Army appropriation bill, which was ordered to be printed, 
and, with the accompanying paper, referred to the Committee on 
Military Affairs. 

Mr. SIMMONS submitted an amendment proposing to appro- 
priate $1,100,000 for the construction of a harbor of refuge at 
Cape Lookout, N. O., etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

Mr. CRAWFORD submitted an amendment proposing to ap- 
propriate $75,000 for such bank revetment above Elk Point, on 
the Missouri River, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was erred to the 
Committee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$5,000 for expenses of exploration in the steppe regions of 
western Siberia for specimens and seeds of yellow-flowered 
hardy alfalfa for use in experimental tests, ete., intended to be 
proposed by him to the Agriculture appropriation bill, which 
was referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

Mr, CURTIS submitted an amendment proposing to appro- 
priate $85 to pay A. L. Robb, of Atchison, Kans., for extra 
services as mail carrier, intended to be proposed by him to the 
Post Office appropriation bill, which was referred to the Com- 
mittee on Post Offices and Post Roads and ordered to be 
printed. 
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Mr. BOURNE presented an amendment proposing to appro- 
priate $100,000 for improving Tillamook Bay and Bar, Oreg., 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

He also submitted an amendment providing for the survey 
of Nehalem Bay and River, Oreg., ete., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving the Columbia River between the 
foot of The Dalles Rapids and the head of Celilo Falls, Oreg. 
and Wash., from $600,000 to $1,200,000, intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

He also submitted an amendment providing for the improve- 
ment of the harbor at Coos Bay, Oreg., etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving the Willamette and Yamhill Rivers, 
Oreg., from $30,000 to $40,000, etc., intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be printed. 


CONNECTICUT RIVER DAM, 


Mr. BORAH. I submit an amendment intended to be pro- 
posed by me to the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti- 
cut River above the village of Windsor Locks, in the State of 
Connecticut, which I ask may be read and lie on the table. 

There being no objection, the, amendment was read and or- 
dered to lie on the table, as follows: 

Amendment intended to be proposed by Mr. Boram to the bill (S. 
8033) to authorize the Connecticut River Co. to relocate and con- 
struct a dam across the Connecticut River abeve the village of 
Windsor Locks, in the State of Connecticut, to wit: 

Insert a new section, to be known as section 6, as follows: 

“ Sec, 6. That no part of the cost or expense incurred or sustained in 
83 constructing, building, or maintaining any dam located, con- 
structed, built, or maintained under the act of June 17, 1902, entitled 
‘An act appropriating the receipt from the sale and disposal of public 
lands in certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands,’ shall be charged against the 
entrymen or settlers taking up lands upon such reclamation projects, but 
all and the entire of such cost or expense shall be borne by the Govern- 
ment and paid out of the Treasury of the United States, out of any 
money not otherwise appropriated, and any char, heretofore made 
against settlers or ieee dary for the locating, constructing, building, or 
maintaining of any such dam or dams shall be deducted and taken out 
of any amounts yet due and unpaid to the Government by and upon the 
part of such entrymen or settlers.” 

Sec, 2. Renumber section 6 as section 7. 


WITHDRAWAL OF PAPERS—JOHN CARR. 


On motion of Mr. Curtis, it was 


Ordered, That the papers accompanying the bill 57 6531) granting a 
ension to John Carr, Company D, One hundred and sixteenth Regiment 
llinois Volunteer Infantry, be withdrawn from the files of the Senate, 

no adverse report haying been made upon the same. 


EMPLOYMENT OF STENOGRAPHER, 


Mr. BRISTOW submitted the following resolution (S. Res. 
446), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay for a stenographer to a Senator who is not 
chairman of a committee, at $1,200 per annum, from February 3, 1913, 
to be paid from the contingent fund of the Senate until the expiration 
of the present Congress. 


COUNTING OF ELECTORAL VOTE, 


Mr. DILLINGHAM. I submit the following resolution, for 
which I ask present consideration. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 

Resolved, That the tellers on the part of the Senate authorized by the 
concurrent resolution of the two Houses relating to the counting of 
the electoral vote for President and Vice President of the United States 
be appointed by the President pro tempore. 

The PRESIDENT pro tempore. Under the resolution just 
adopted by the Senate, the Chair appoints the Senator from 
Vermont [Mr, DILLINGHAM] and the Senator from New Jersey 
[Mr Martrne] tellers on the part of the Senate. 

INTERSTATE SHIPMENT OF LIQUORS (S. DOC. NO. 1060). 

Mr. GRONNA. I have a pamphlet, being a brief on tke so- 
called Kenyon interstate liquor shipment bill. I ask that the 
pamphlet be printed as a Senate document. 8 

The PRESIDENT pro tempore. Without objection it is so 
ordered, 
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STANDING ROCK INDIAN RESERVATION. 


Mr. CLAPP. I present a conference report, and as it is 
very brief I ask unanimous consent for its present consideration. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 109) 
to authorize the sale and disposition of the surplus and unal- 
lotted lands in the Standing Rock Indian Reservation, in the 
States of South Dakota and North Dakota, and making appro- 
priation and provision to carry the same into effect, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with the following 
amendments: Page 3 of the amendment, line 21, after the word 
“said,” strike out the word “reservations” and insert in lieu 
thereof the word reservation.“ Page 6 of the amendment, line 
4, after the word “entry” strike out the word “six” and insert 
in lieu thereof the word “five.” Page 6 of the amendment, 
line 8, strike out the first two words of said line, to wit: “ Four 
dollars” and insert in lieu thereof the words Three dollars 
and fifty cents,” and the House agree to the same. 


Moses E. CLAPP, 

PORTER J. MCCUMBER, 

Henry F. ASHURST, 
Managers on the part of the Senate. 

JoHN H. STEPHENS, 

Scorr FERRIS, 

CHARLES H. BURKE, 
Managers on the part of the House. 


The report was agreed to. 
CONNECTICUT RIVER DAM. 


Mr. BRANDEGEB. Mr. President, on Saturday last, just 
before adjournment, I asked unanimous consent for the fixing 
of a day for the consideration of an important bill on the cal- 
endar, authorizing the construction of a dam across the Con- 
necticut River. At the request of the senior Senator from 
Idaho [Mr. Boran], the matter was deferred until today. I 
now send to the desk a proposed unanimous-consent agreement 
relating to that bill, and I ask unanimous consent for its 
adoption. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent for the adoption of the order which 
he has sent to the desk, which will be read. 

The Secretary read as follows: 


‘ore a on that legislative day will 
mendment that may be pending, all amendments that 
may be o and upon the bill through parliamentary stages 
to its final disposition. 


ti 
This agreement shall not interfere with the unani 


vote upon any a 


te commerce eases 
nor with appropriation bills. rence the consideration 
of the commemorative resolutions which are on the calendar for Satur- 
day, February 8. 


Mr. BORAH. Mr. President, this bill, as I said upon Satur- 
day, is apparently one of local concern only, but, upon examina- 
tion of the bill, I conceive it to be one of very general concern. 
I do not want to be placed in the position of opposing the proper 
consideration of the bill, and I am perfectly willing that the bili 
shall, for instance, be made the unfinished business, so that it 
may come up from day to day and we may discuss it; but I 
do not feel this morning that I am willing te consent, at this 
Jate hour in the session, that a bill, which is of vast importance 
to the country, and to our part of the country particularly, 
shall be crowded in and considered under the compulsion of a 
unanimous-consent agreement. If the bill should pass without 
certain amendments, judging the future by the past, the Presi- 
dent would undoubtedly veto the bill, and therefore nothing 
would be gained. If the bill should pass with certain amend- 
ments, then it is the entering wedge, Mr. President, to the es- 
tablishment of a policy in this country with reference to power 
sites than which there is no more important subject before the 
country. Whether I agree with the bill or whether I disagree 
with it in its present form would make very little difference, for 
the reason that there is not sufficient time to work out and 
amplify and make efficient a power-site measure which will be 
what it ought to be when it is finally adopted. What I object 
tc, however, Is the adoption of that which will be cited as a 
precedent and the initiation of a policy without with 
it all those things which a policy of that kind should haye. 


Step by step, rather quietly and inoffensively and modestly, 
they are fastening upon our part of the country a system which 
is not entirely agreeable to all parties. While this mesure 
may be a proper one, I think anyone must concede that there 
are many other things which ought to go with it, and that many 
things should be done with reference to the matter of con- 
servation on the other side of the question, in order to make 
conservation something aside from that of reservation. What 
I want is to take up this whole question and formulate a policy 
of conservation which will make our natural resources ayailable 
to the people. As it is now our coal, our power sites, our agri- 
cultural lands are locked up, and it does seem to me that we 
ought to formulate a policy which while conserving these 
resources against monopoly permits them to be available to the 
people. I am opposed to this piecemeal, slipshod, incomplete, 
and ineffective method of dealing with the subject. 

Mr. President, just a word further. I am perfectly willing, 
as I have said, to meet with all those who are in favor of estab- 
lishing a policy with reference to our water-power sites, such a 
policy as will prevent their being taken possession of by a few 
corporations and monopolies; but, at the same time, I should 
want a policy which would be of some service to the people in 
the community in which the power sites are established. If we 
are going to push this bill with these amendments in it, I feel 
that the entire subject should be fought out and a policy as broad 
as the country established, because this will be cited as a 
precedent. 

I ask the Senator from Connecticut if he is not willing that 
this bill should be made the unfinished business, so that we may. 
work out around this proposition a measure commensurate with 
the importance of the subject with which it deals? - 

Mr. BRANDEGEE. Mr. President, replying to the sugges- 
tion of the Senator from Idaho, I have this to observe: Of 
course I understand that what he has said is tantamount to 
an objection if I should persist in the application for unani- 
mous consent to vote on the bill on the legislative day named. 
Am I not correct? ‘ 

Mr. BORAH. Permit me to say, Mr. President, that I would 
say that it is tantamount to that only for to-day. I would have 
to object to it for to-day for the reason that the Senator from 
Colorado [Mr. THouras], who is absent, asked that the matter 
be not disposed of to-day, and, so far as to-day is concerned, I 
would have to object. I am very anxious—just as anxious as 
anyone else can be—that this matter be worked out; but I am 
sure that only one side of it is being worked out by this bill; 
and while I do not say that I would object to a unanimous-con- 
sent agreement, I would object to it taking effect in so short a 
time that we could not have sufficient opportunity to properly 
debate the measure. I would want a longer time than the 6th 
of February. 

Mr. BRANDEGEE. The 6th of February, of course, was only 
the time of the legislative day upon which the bill would be 
acted upon. The legislative day might run on for any num- 
ber of calendar days after that, as it would if the bill were the 
unfinished business. 

Mr. BORAH. But it might require a vast amount of physi- 
cal energy to run it on. 

Mr. BRANDEGED. The only objection to making the bill the 
unfinished business, Mr. President, would be that it might then 
be displaced at any time if the Senate should get tired of hear- 
ing the advocates of the bill discuss it. The Senate might then 
proceed to the consideration of something else, when the bill 
would be swept from its preferred position and relegated to the 
calendar. 

So far as the discussion of the measure is concerned, of course, 
it could be proceeded with any day as the unfinished business, 
exactly as well as though the unanimous consent was granted; 
but there was no agreement for a disposition of the bill if 
it were made the unfinished business. I had offered the 
unanimous-consent proposition after conference with the chair- 
man of the Committee on Commerce, the senior Senator from 
Minnesota [Mr. Newson]; with the Senator from Alabama [Mr. 
BANKHEAD], who drew the views of the minority; and with the 
Senator from Ohio [Mr. Bcrron], under whose immediate 
charge the bill is. It was satisfactory to all of us, and I had 
hoped that the unanimous consent might be granted. I think 
I should hardly feel justified in agreeing to another course of 

unless there was actual objection made to this re- 
quest for unanimous consent. “ 

Mr. BORAH. Mr. President, as I have said, I shall have to 
object to the request for the day, but if the Senator from Colo- 
rado returns to-morrow perhaps we can agree upon it. I do 
not want to prevent the Senator from Connecticut getting his 
bill passed at this session, but I am very anxious that a proper 
time be given for its consideration, because there are extra- 
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neous matters in the bill, as I look at it there are matters in 
it which ought to be in a separate bill—so that we could work 
out a policy with reference to power sites without having the 
extreme pressure of a local situation forcing us to the subject. 

Mr. BRANDEGEE. Mr. President, I hope the Senator from 
Idaho will not proceed to the discussion of the bill now. I do 
not want to take up so much of the time of the Senate in asking 
for a unanimous-consent agreement. I admit there are many 
things in the bill about which Senators have different ideas, and 
I agree with the Senator from Idaho that time enough ought 
to be taken in the discussion of the provisions of the bill so 
that a proper bill may be worked out, if this is not a proper 
bill, and that a proper policy should be adopted; but my view 
has been, and still is, that that result, much to be desired, 
could be attained under a unanimous-consent agreement—a 
proposition which could run on for any number of calendar 
days—to finally dispose of it in some way upon the legislative 
day. That simply means that, without interfering with ¢ppro- 
priation bills, conference reports, and the funeral exercises, the 
pill will be kept before the Senate until it is acted upon. lt 
might be passed, it might be rejected, it might be amended, or 
it might be indefinitely postponed or laid upon the table; but 
the mere agreement to dispose of it does not at all deprive any- 
body of any rights, so far as I can see. 

Mr. BORAH. Mr. President, as I have said, I will have to 
object to the request for to-day; but I do not desire to be 
understood, if the Senator wishes to consider the matter, as 
objecting further than to-day. 

Mr. BRANDEGER. I understand the Senator does not object 
in a captious spirit at all, but in order that my own record may 
be clean and that I may not have waived any right or violated 
any understanding I had with the chairman of the committee, 
I wanted the objection to be made for the day. I will then 
confer with all these gentlemen again and propose some other 
course to-morrow. I give notice, however, that each day, until 
some program is agreed upon, I shall ask the Senate to attempt 
to agree upon a program for the early consideration of this bill. 

Mr. JONES. Mr. President, I merely desire to suggest to the 
Senator that it seems to me a rather unusual course to ask for 
unanimous consent to consider a bill through all the stages to 
its final passage, involving a matter of this importance, when 
it has not been discussed at all and no consideration has been 
given to the measure in the Senate. 

Mr. BRANDEGER. Why, Mr. President, the procedure is not 
at all unusual. 

Mr. JONES. I do not remember 

Mr. BRANDEGER. The discussion may go on, as I have 
said, all the rest of the session, if Senators want to keep the 
matter before the Senate—— 

Mr. JONES. So I understand; but the bill—— 

Mr. BRANDEGEEH. And if they do not so desire, they can 
indefinitely postpone the bill at any time. 

Mr. JONES. That, of course, is entirely plain; but I do not 
remember of any time in my short service here where a bill 
of any importance has been put down by unanimous consent 
for consideration and disposal on a legislative day when no 
discussion has been had on it at all during the session. 

Mr. BRANDEGER. I do not care to discuss that now, be- 
cause objection was made and the matter is not before the 
Senate. 

Mr. JONES. I simply wanted to suggest that for the con- 
sideration of the Senator. 

Mr. SMITH of Michigan. Mr. President, apropos of the dis- 
cussion which has just taken place, I send to the Secretary's 
desk, and ask to have read for the information of the Senate, 
some telegrams bearing upon the Connecticut River improvement 
measure. 

The PRESIDENT pro tempore. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 3 

SPRINGFIELD, MASS., January 27, 1913. 
Hon. WILLIAM ALDEN SMITH, Washington, D. C.: 


We urge the immediate passage of Connecticut River bill as it is, 
without any amendments. 
HOLYOKE BOARD OF TRADE, 
By MorTON HULL, Secretary. 


SPRINGFIELD, MASS., January 27, 1913. 
Hon. WILLIAM ALDEN SMITH, 
United States Senate, Washington, D. C.: 


We trust that the Connecticut River bill will pass Congress without 
amendment, This is of vital commercial ANDO HEANAS to all the large 
industries and commercial interests of Springfield, 


Chicopee, 
Holyoke. 2285 


and 
SPRINGFIELD BOARD or TRADE, 


SPRINGFIELD, MASS., January 27, 1913. 
Senator WILLIAM ALDEN SMITH, Washington, D. C.: 


Entire membership Connecticut Valley Waterways Association urge 
. passage in Senate, without amendment, of Connecticut River 


H. H. Bowman, Vice President. 


SPRINGFIELD, Mass., January 28, 1913. 
WILLIAM ALDEN SMITH, 
Senate, Washington, D. 0.: 


ae request immediate passage Connecticut River bill, without amend- 
; 8 Joun A. DENISON, Mayor. 


SPRINGFIELD, MASS., January 27, 1913. 
Hon. WILLIAM ALDEN Sur 


United States Senate, Washington, D. O.: 


It is absolutely necessary to obtain adequate navigation in Connecti- 
cut River for western Massachusetts that Connecticut River bill be 
passed without amendment at this session of Congress. 

SPRINGFIELD BOARD OF TRADE, 
CHas. H. BECKWITH, Counsel. 


INSPECTION AND GRADING OF GRAIN, 


Mr. CRAWFORD. Mr. President, the bill (S. 223) to pro- 
vide for the inspection and grading of grain entering into inter- 
state commerce, and to secure uniformity in standards and 
classification of grain, and for other purposes, being Calendar 
No. 870, is a bill in which the producers of cereals and grains 
in the Northwest are very much interested. I give notice that 
at the conclusion of the consideration of Senate bill No. 1, 
which the Senator from Oklahoma [Mr. Owen] has given 
notice he would call up for consideration, I shall ask the Senate 
to consider Senate bill 223. 


DEPARTMENT OF HEALTH, 


Mr. OWEN. Mr. President, on January 30 I gaye notice that 
to-day, after the morning business was disposed of, I should 
move that the Senate proceed to the consideration of Senate 
bill No. 1, a bill providing for the establishment of a depart- 
ment of health. 

It has been three years since a bill was introduced for the 
purpose of establishing a department of health substantially 
of like purpose with that which is now before the Senate, on 
the calendar as Senate bill No. 1, providing for a department 
of health. This bill was very thoroughly and carefully con- 
sidered by the committee; many hearings were given; and it 
was reported on April 13, 1912, now nearly one year ago. 

The Republican Party has committed itself to the policy of 
improving the processes for caring for the public health. The 
Democratic Party has declared in favor of it in terms most 
explicit. The question has been referred to the President's 
Commission on Efficiency, and a fayorable report made by that 
commission. 

I do not think the bill now needs debate. I do not wish to 
take up the time of the Senate to go into any prolonged debate. 
I should like merely to state, as a brief. 

The PRESIDENT pro tempore. The Chair will call the at- 
tention of the Senator to the fact that he has not yet moved 
to take up the bill. 

Mr. OWEN. I am now submitting a few preliminary obserya- 
tions, and will then make the motion. 

The PRESIDENT pro tempore. Without objection, the Sena- 
tor will proceed. 

Mr. OWEN. The bill merely provides for the consolida- 
tion of an independent health service with our present health 
service, combined with the bureaus having charge of the en- 
forcement of the pure-food act and the collection of vital sta- 
tistics. The matter is before the Senate, and I think it is well 
understood by every Senator. I trust the matter may be dis- 
posed of without any extended debate. I shall be very glad to 
answer any questions with regard to it that may be asked. 

I now move that the Senate proceed to the consideration of 
Senate bill No. 1. 

Mr. WORKS. Mr. President, I hope the Senate will not take 
up this bill for consideration at this time. This is what is 
generally known as the Owen medical bill. It is perhaps one 
of the most generally discussed bills outside of Congress, and 
it is one of the most earnestly opposed bills that has eyer been 
before the Senate. 

Mr. SMOOT. Mr. President - 

The PRESIDING OFFICER (Mr. Bryan in the chair). 


Does the Senator from California yield to the Senator from 
Utah? 

Mr. WORKS. I yield to the Senator. 

Mr. SMOOT. If we are going to discuss this question and to 
yote upon it, I believe we ought to have a quorum of the Sen- 
ate present. I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The Senator from Utah sug- 
gests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom Len Shively 
Bacon Cummins Lippitt Simmons 
Bourne Curtis McCumber Smith, Ariz. 
Brandegee Dillingham M Smith, Ga. 
Bristow du Pont Martine, N. J. th, Md. 
Thrown Gallinger Myers Smith, Mich. 
Bryan Gamble Oliver moot 
Burnham Gardner Owen Stephenson 
Burton Gore Page ‘Thornton 
-Catron ronna Paynter Warren 
Chamberlain Hitchcock Perce Watson 
Clap ackson Perkins Webb 
Clark, Wyo. Johnson, Me. Pe Wetmore 
Clarke, Ark. ones Pomerene Williams 
Crane 28 Richardson Works 
Culberson La Follette Sheppard 


The PRESIDING OFFICER. Sixty-three Senators have re- 
sponded to their names. A quorum of the Senate is present. 

Mr. OWEN. Mr. President, upon my motion I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

Mr. WORKS. Mr. President, when I was interrupted I was 
saying that this is what is generally known as the Owen medical 
bill—— 

Mr. GALLINGER and Mr. HITCHCOCK addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield, and to whom? 

Mr. WORKS. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I suggest to the Senator from California, 
if he will permit me, that under our rules the motion is not 
debatable. It is true the Senator from Oklahoma debated it 
before making the motion, but I think we ought not to violate 
our rule. We will have plenty of debate if the bill comes up. 

Mr. WORKS. I am certainly not disposed to violate any of 
the rules of the Senate. If there is objection—— 

Mr. GALLINGER. Of course, I do not object. 

The PRESIDING OFFICER, The question is, Shall the Sen- 
ate take up Senate bill No. 1 for consideration? 

Mr. SMOOT. Mr. President 

Mr. GALLINGER. To which there is objection. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire objects. 

Mr. OWEN. I move that the Senate proceed to the consider- 
ation of the bill. I have a right, I believe, under the parlia- 
mentary rule, to have the voice of the Senate upon that question. 
I ask that the yeas and nays be taken, if the motion is not 
agreed to by a viva voce yote. 

The PRESIDING OFFICER. Undoubtedly the Senator has 
a right to a vote upon whether or not the Senate will take up 
the bill. But the Senator has not a right to the yeas and nays, 
unless a fifth of the Senators present demand the yeas and nays. 

Mr. GALLINGER, And the Senate has declined to order the 
yeas and nays. 

Mr. OWEN. I wish to suggest that there has not been sub- 
mitted to the Senate the question whether or not the bill shall 
be taken up. 

Mr. WORKS. I ask unanimous consent that I may make an 
- explanation with reference to the matter, for the purpose of 
showing why I, personally, am not prepared at the present time 
to take up the discussion of the bill, and to give my reasons 
therefor in a very few words. 

The PRESIDING OFFICER. The Senator from California 
asks unanimous consent that he may proceed to discuss the 
bill. Is there objection? 

Mr. WORKS. Not to discuss the bill; I am not asking that. 
I do not expect to do that. 

Mr. OWEN. The request of the Senator from California, I 
understand, is that the bill be not now considered because he is 
not prepared to discuss it. Dee Te oe eae ge 

Mr. WORKS. That is all. sirig 

Mr. OWEN. To that I am constrained to object. TREIS 

The PRESIDING OFFICER. Objection is made. The ques- 
tion is whether the Senate shall take up Senate bill No. 1, 
notwithstanding the objection of the Senator from New Hamp- 
shire. 

Mr. CLARKE of Arkansas. I ask unanimous consent that the 
Senator from California be allowed to submit certain remarks 
in explanation of the reasons why he does not care to haye the 
bill considered at tis time. That is all he asks, 

Mr. WORKS. That is all I ask. 

Mr. OWEN. I have no objection to that. 

Mr. GALLINGER. I rise to correct a statement by the 
Chair. I did not object to the bill coming up. The Senator 


from Oklahoma moved that it should be taken up, and on that 
motion he asked for the yeas and nays. The yeas and nays 
were denied; and the only objection I made was, the yeas and 
nays = iia been denied, that the Senator could not renew his 
reques 

The PRESIDING OFFICER. The Chair understood the 
Senator from New Hampshire to object. Is there objection to 
the request that the Senator from California may proceed to 
make an explanation as to his attitude upon the bill, or a per- 
sonal explanation, as the Chair understands the request? The 
Chair hears none. The Senator from California will proceed. 

Mr. WORKS. Mr. President, one of the very important 
questions that will arise in the discussion of this bill is as to 
whether or not it is necessary legislation. On the 6th day of 
January I offered a resolution here, which was passed by the 
Senate, calling upon the Secretary of the Treasury to furnish 
to the Senate information as to the medical activities of the 
Government, and the amount of money that has been expended 
during the last year for that purpose. That report has not yet 
come to the Senate. I expect it to disclose fully the different 
bureaus and branches of the medical service as they now exist 
and the amount of money that the Government has paid out in 
sustaining the medical activities of the Government. 

The delay in receiving this report has not been upon my 
part. I have inquired about it on one or two occasions. I wrote 
to the Secretary of the Treasury a private letter, saying to him 
that it was important that that information should be had by 
the Senate before this bill was taken up. This morning, after 
I learned that the Senator from Oklahoma desired to take up 
the bill, I telephoned to the Treasury Department to ascertain 
when that information could be had, and was informed that two 
2 the eager had 775 yet furnished the necessary informa- 

on, an at it would take a day or two, or perbaps a littl 
longer, to get that information. J 4 oi aie =e 

I very much desire, and I think the Senate will desire, to 
have that important information before the Senate before the 
bill is taken up for discussion. It is one that n rily will 
be discussed at considerable length. I expect to make some 
extended remarks upon it myself, and I desire to have this in- 
formation and data before the bill is taken up for discussion. 

Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. OWEN. I make the point of order that my motion is 
before the Senate. 

The PRESIDING OFFICER. The motion of the Senator 
from Utah, however, has precedence. 

Mr. OWEN. Then I move a recess until 2 o'clock. 

Mr, SMOOT. That motion is not in order, Mr. President. 

Mr. OWEN. That motion takes precedence of a motion to go 
into executive session, as I understand the rules of the Senate. 

Mr. SMOOT. Not a motion for a recess; a motion to adjourn 
is the only motion that would take precedence. 

Mr. OWEN. I make a motion that the Senate adjourn and 
reassemble at 2 o'clock. 

Mr. SMOOT. That motion is not in order, Mr. President. 

The PRESIDING OFFICER. The Chair will hear from the 
Senator from Oklahoma upon that motion. 

Mr. JOHNSTON of Alabama. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The Senator from Alabama 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: ' z 


Ashurst rtis cLean Smith, Md. 
Bacon Dillin Martine, N. J. Smoot 
Bourne Gallinger [yers Stephenson 
Brandegee Gardner O'Gorman Sutherland 
Bristow ore Oliver Swanson 
Brown . Gronna Thornton 
Bryan Hitchcock Page Tillman 
Burnham Johnson, Me. e Townsend 
Ca Johnston, Ala. rkins Warren 
Chamberlain Kavanaugh Perky Watson 
Clapp Kenyon Pomerene ebb 
Clark, Wyo. La Follette Richardson Wetmore 
Clarke, Ark. Lea Sheppard Williams 
Cullom ——.— Shively r Works 
Cummins M mber Smith, Ariz. 


The PRESIDING OFFICER. Fifty-nine Senators have re- 
sponded to their names, and a quorum of the Senate is present. 
The Senate will pardon a statement. The Chair is of the 
opinion that the motion of the Senator from Oklahoma would 
take precedence, but the time having arrived to which he 
moved a recess the motion becomes inoperative. The Senator 
from Utah moves that the Senate proceed to the consideration 
of executive business. The question is on the motion of the 


Senator from Utah. 
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Mr. SMITH of Georgia. 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Srone]. I transfer that pair for the day to the junior 

- Senator from Nevada [Mr. Massey]. I vote “yea.” 

Mr, CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHILTON] 
and therefore withhold my vote. 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina 
[Mr. Smrra] and therefore withhold my vote. If he were 
present, I should vote “yea.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Louisiana [Mr. Foster]. 
I therefore withhold my vote. 

Mr. WATSON (when his name was called). I have a general 

pair with the senior Senator from New Jersey [Mr. BRIGGS]. 
I transfer that pair to the junior Senator from Colorado [Mr. 
THoMAs] and yote “nay.” 
Mr. WILLIAMS (when his name was called). I haye a pair 
with the senior Senator from Pennsylvania [Mr. PENROSE]. 
I transfer that pair to the junior Senator from Missouri [Mr. 
REED] and vote. I vote “nay.” 

The roll call was concluded. 

Mr. SHIVELY. I wish to announce that my colleague IMr. 
Kern] is temporarily absent from the Chamber on important 
public business. 

Mr. WARREN. As I stated before, I am paired with the 
Senator from Louisiana [Mr. Foster]. I make a transfer so 
that that Senator will stand paired with the Senator from 
Maryland [Mr. Jackson]. I will therefore vote. I vote “yea.” 

Mr. DU PONT (after having voted in the affirmative), I 
should like to inquire whether the senior Senator from Texas 
[Mr. CULBERSON] has voted. 

The PRESIDING OFFICER. The Chair is informed that 
that Senator has not voted. 

Mr. DU PONT. Under those circumstances, as I have a 
general pair with the senior Senator from Texas, I will with- 
draw my vote. 

Mr. RICHARDSON. I will transfer my pair with the Sena- 
tor from South Carolina [Mr. SarrrH] to the Senator from New 
Mexico [Mr. Fatt] and vote “yea.” 

Mr. SMOOT. I desire to announce that the senior Senator 
from Minnesota [Mr. NELSON] is paired with the senior Senator 
from Virginia [Mr. MARTIN]. 

Mr. JONES. I desire to state that my colleague [Mr. POIN- 
DEXTER] is detained from the Chamber on important business, 

The result was announced—yeas 37, nays 37, as follows: 


On that I ask for the yeas and 


YEAS—37. 
ene pana Lippitt —.— 
randegee mmins enson 
Bristow Curtis McCumber Sutherland 
Brown Dillingham McLean Townsend 
Burnham Gallinger liver Warren 
Burton Gamble Wetmore 
Catron Gronna Perkins Works 
Clone Guggenheim Richardson $ 
Clark, Wyo. Jones oot 
Crane Kenyon Smith, Mich, 
NAYS—37. 
Ashurst Johnson, Me. Owen —— Md. 
con Johnston, Ala. Paynter wanson 
Bankhead Kavanaugh ercy Thornton 
La Follet Perky Tillman 
Chamberlain Lea omerene Watson 
Clarke, Ark. Martine, N. J. Sheppard Webb 
Fletcher Myers Shively Williams 
Gardner Newlands mons 
Gore O’Gorman Smith, Ariz. 
Hitchcock Overman Smith, Ga. 
NOT VOTING—21. 
Borah Dixon Martin, Va. Smith, S. C. 
Bradley du Pont Massey Stone” S 
Bri Fall Nelson Thomas 
Chiffon Foster Penrose 
Cuiberson Jackson Poindexter 
Cullom Kern Reed 


So the Senate refused to proceed to the consideration of @xec- 
utive business. 

The PRESIDING OFFICER. The question recurs on the 
motion of the Senator from Oklahoma [Mr. OWEN] to proceed 
to the consideration of Senate bill No. 1. [Putting the ques- 
tion.] The noes appear to have it. 

Mr. OWEN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 

to call the roll, 


Mr. DU PONT (when his name was called). I have a general 


pair with the senior Senator from Texas [Mr. Cunperson]. As 
he is absent from the Chamber, I will withhold my vote. 
Mr. RICHARDSON (when his name was called). I have a 


general pair with the Senator from South Carolina [Mr. 
Ssarg). I transfer that pair to the Senator from New Mexico 
IMr. Fatt] and vote “nay.” 

Mr. WARREN (when his name was called). I transfer my 
general pair with the Senator from Louisiana [Mr. FOSTER], 
so that he will stand paired with the Senator from Maryland 
(Mr. Jackson]. I vote “nay.” 

Mr. WATSON (when his name was called). I transfer my 
pair with the Senator from New Jersey [Mr. Briccs] to my 
colleague [Mr. Cumton], and I yote “ yea.” 

Mr. WILLIAMS (when his name was called). With the 
same explanation that I made upon the last roll call, I desire’ 
to vote. I vote “ yea.” 

The roll call was concluded. 

Mr. DILLINGHAM (after having voted in the negative). I 
will inquire whether the senior Senator from South Carolina 
(Mr. TLMAN] has voted. 

The PRESIDING OFFICER. That Senator has not voted, 
the Chair is informed. 

Mr. DILLINGHAM. Then I withdraw my vote, having a 
general pair with that Senator. 

The result was announced—yeas 33, nays 33, as follows: 


YEAS—33. 
Ashurst Gore O'Gorman Smith, Ga. 
‘Bacon Hitcheock Swanson 
Bryan Johnson, Me. Owen Thornton 
Burton ohns Ala, Paynter Watson 
Chamberlain Kavanaugh Percy Webb 
Clarke, Ark. Perky Willams 
Crawford Martine, N. J. Pomerene 

teher ers hen d 

Gardner Newlands , Ar 

NAYS—33. 
Borah Crane Lippitt Stephenson 
Bourne Cullom Sutherland 
Brand Cummins McCumber Townsend 
Bristow Gallinger Oliver arren 
Brown Gronna Wetmore 
Burnham Guggenheim Perkins Works 
Catron Jones ichardson 
Clapp Kenyon Smith, Mich. 
Clark, Wyo. La Follette Smoot 

NOT VOTING—29. 

Bankhead, du Pont Massey Smith, Md. 
Bradley Fall Nelson Smith, S. C. 
Bri Foster Penrose Stone 
Chilton Gamble Poindexter Thomas 
Culberson Jackson Reed Tillman 
Curtis Kern Root 
Dillingham McLean Shively 
Dixon Martin, Va. Simmons 


So Mr. Owrx's motion was not agreed to. 
THE CALENDAR. 


Mr. SMITH of Georgia. I move that the Senate take up the 
regular calendar of business and proceed to the consideration 
of unobjected bills. 

Mr. LODGE and others. That is right. 

The PRESIDING OFFICER. The Senator from Georgia 
moves that the Senate proceed to the consideration of unob- 
jected bills under Rule VIII. 

The motion was agreed to. 

Mr. LODGE. Only unobjected bills are to be considered. 

The PRESIDING OFFICER. The first bill on the calendar 
will be stated. 

The bill (S. 2493) authorizing the Secretary of the Treasury 
to make an examination of certain claims of the State of 
Missouri was announced as first in order, 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. ‘The bill goes over on objec- 
tion. 

The bill (S. 1505) for the relief of certain officers on the 
retired list of the United States Navy was announced as next 
in order. 

Mr. BRISTOW. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 2151) to authorize the Secretary of the Treasury 
to use at his discretion surplus moneys in the Treasury in the 
purchase or redemption of the outstanding interest-bearing 
obligations of the United States was announced as next in 
order. 

Mr. OVERMAN. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 256) affecting the sale and disposal of public or 
Indian lands in town sites, and for other purposes, was an- 
nounced as next in order, 
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Mr. GALLINGER. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 3) to cooperate with the States in encouraging 
instruction in agriculture, the trades, and industries and home 
economies in secondary schools; in maintaining instruction in 
these vocational subjects in State normal schools; in maintain- 
ing extension departments in State colleges of agriculture and 
mechanic arts; and to appropriate money and regulate its ex- 
penditure, was announced as next in order. 

Mr. GALLINGER. I move that the bill be indefinitely post- 
Joned. 

: The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. PAGE subsequently said: I should like to know what 
action was taken on Senate bill No. 3? 

The PRESIDING OFFICER. The bill was indefinitely post- 
voned, 

Mr. PAGE. I suppose that is what will be eventually done 
with it, but I ask the Senate not to do it now, for I do not 
know what may be the condition later. 

The PRESIDING OFFICER. That has already been done. 

Mr. GALLINGER. I ask that the motion be reconsidered ; 
that the bill be passed over without prejudice. 

Mr. PAGE. Yes; let it go over without prejudice. 

The PRESIDING OFFICER. Without objection, the motion 
by which the bill was indefinitely postponed will be recon- 
sidered, and the bill goes over. 

The bill (S. 2234) to provide for a primary nominating elec- 
tion in the District of Columbia, at which the qualified electors 
of the said District shall haye the opportunity to vote for 
their first and second choice among those aspiring to be candi- 
dates of their respective political parties for President and 
Vice President of the United States, to elect their party dele- 
gates to their national conventions, and to elect their national 
committeemen was announced as next in order. 

Mr. GALLINGER, Let the bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 5728) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of 
the Osage Nation of Indians against the United States was 
announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 3316) to repeal an act entitled “An act to pro- 
mote reciprocal trade relations with the Dominion of Canada, 
and for other purposes,” approved July 26, 1911, was announced 
as next in order. 
GALLINGER. I ask that the bill be placed under 
Rule IX. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The bill (S. 5186) to incorporate the Brotherhood of North 
American Indians was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 461) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims 
of the Ponca Tribe of Indians against the United States was 
announced as next in order. 

Mr. SMOOT. Let that bill go over. 

The PRESIDING OFFICER. The bill goes over, 

The bill (S. 5917) relating to procedure in United States 
courts was announced as next in order. 

Mr. CLARKE of Arkansas. Let that bill go over. 

The PRESIDING OFFICER. The bill goes over. 


HARRIET PIERSON PORTER. 


The bill (S. 118) granting an increase of pension to Harriet 
Pierson Porter was announced as next in order. 

Mr. DU PONT. Mr. President, if there is no objection to that 
bill, I should be very glad to have it taken up. 

Mr. McCUMBER. ‘There will be some discussion on it, if that 
is done, but I do not desire to object. 

The PRESIDING OFFICER. What is the request of the Sen- 
ator from Delaware? 

Mr. DU PONT. My request is that the bill be taken up; it 
has been on the calendar a very long time. 

Mr. BRANDEGEE. No one has objected to its consideration. 

Mr. GALLINGER. No. 

The PRESIDING OFFICER. No one has objected to the con- 
sideration of the bill so far. Is there objection? 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with amendments, on page 1, 
Hne 7, before the word “general,” to strike out “brevet briga- 


dier” and insert “major”; in line 7, after the name “ United 
States,” to strike out “Army” and insert “ Volunteers ; and in 
line 8, after the words “ rate of,” to strike out “one hundred ” 
and insert “ fifty,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the peanon laws, the name of Harriet 
Pierson Porter, widow of Fitz John Porter, late major general, United 
States Volunteers, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 


The amendments were agreed to. 

Mr. McCUMBER. I ask for the reading both of the favor- 
able and the adverse reports in this case. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 


The Secretary read the report submitted by Mr. pu Pont April 
10, 1912, as follows: 8 


The Committee on Pensions, to whom was referred the bill (S. 118) 
granting an increase of pension to Harriet P. Porter, have examined 
the same and report: 

This bill as amended proposes to increase from $12 to $50 per month 
the pension of Harriet P. Porter, widow of Fitz John Porter, late major 
general, United States Volunteers. 

The military history of Gen. Fitz John Porter shows that he was a 
cadet at the United States Military 5 from July 1, 1841, to 
July 1, 1845, when graduated and 3 revet second lieutenant, 
Fourth Artillery. e was promoted full second lieutenant June 18, 
1846; first lieutenant May 29, 1847; and was breveted assistant adju- 
tant general June 27, 1856. He was commissioned as colonel 
Fifteenth Infantry, May 14, 1861, and a few days later was 


a inted 
ere general of Volunteers. ners 
Volu: 


He was promoted major general of 
nteers July 14, 1862, and was cashiered and dismissed from the 
Army January 21, 1863. By act of Congress, approved July 1, 1886, 
he was restored as colonel of Infantry, to rank from May 14, 1861, and 
was retired from active service August 7, 1886. He served in the 
War with Mexico from September 6, 1846, to September, 1847 when 
wounded at the storming of Chapultepec. Gen. Porter died May 2; 
1901, at the ripe old Ce of 80 years. 

A lar bill, 8. 93, was introduced In the Sixty-first Congress 
and referred to a subcommittee. ‘The following report made by that 
subcommittee in the third session of the Sixty-first Congress sets out 
— detail the services of Gen. Porter and the peculiar circumstances in 

Is case: 

“Your subcommittee, to whom was referred S. 
sion to Harriet Pierson Porter, 
following amendment, viz: 

“Amend the title so as 
to Harriet Pierson Porter.“ 

“In line 8 strike out the period and insert a comma and the words 
In lieu of that she is now receiving.’ 

“Maj. Gen. Fitz-John Porter, to whose widow the Dill gives an in- 
crease of pension, entered the United States Military Academy in 1841. 
graduated in 1845, and took part with the greatest distinction in all 
the battles of our Army under Gen. Scott in the Mexican War. 
wounded in the desperate assault upon 
Mexico, the 2 other officers of his batte 
30 enlisted men of the battery being killed or wounded, 

“He served with honor in the Regular Army until the breaking out 
of the Civil War, when he was appointed colonel of one of the new 
regiments of Infantry, and soon terwards major general of Volun- 
teers, being assigned to the command of a division and afterwards the 
Fifth came of the Army of the Potomac under Gen. McClellan, De- 
tached with his corps from that Army and ordered to join Gen. John 
Pope in front of Washington, he took pert in the second Battle of Bull 
Run in August, 1862, where the Fifth Corps lost in about an hour's 
time 2,151 men, being one-third of its force present. Not long after 
a successful 1 was set on foot to unjustly make Gen. Porter the 
scapegoat of the disastrous defeat of the Union forces in that battle. 
Charges were preferred against him, and notwithstanding his indignant 
assertions of entire innocence he was tried by a general court-martial, 
which, after hearing a great deal of conflicting testimony, found him 
guilty and sentenced him to be cashiered and not allowed to hold any 
office of trust or proce under the United States Government. 

“Conscious of his innocence, Gen. Porter used every effort for years 
to haye his case reopened, and, after many unsuccessful attempts, in 1878 
President Hayes at last ordered a board of inquiry to make a thorough 
investigation of his case. Various original dispatches and other impor- 
tant papers which had not been presented at the court-martial were 
laid before this board, together with the testimony of many Confederate 
general officers as to the exact location and strength of the southern 
troops opposed to Porter at the second Battle of Bull Run, upon which 
were based some of the chief allegations in support of the original 
charges, all of which conclusively showed that the previous evidence 
against him was absolutely false and misleading. 

“The members of the board of inquiry, consisting of Gens. Schofield. 
Terry, and Getty, after a most searching Investigation lasting over 12 
months, reported that ‘ the original charges and specifications bore no 
discernible resemblance to the actual facts in the case. That the judg- 
ment of the original court-martial upon Gen. Porter's conduct was based 
upon totally erroneous impressions, not only respecting what his con- 
duct really was, but respecting all the circumstances under which he 
acted, — that not one of all the gallant soldiers who took part In 
the — Soy acl consideration was less deserving of such con- 
demnation than he.’ 
aen Th further reported that, in their opinion, ‘justice requires at 
his hands such action as may be necessary to annul and set aside the 
findings and sentence of the court-martial in the case of Maj. Gen. 
Fitz-John Porter, and restore him to the positions of which that sen- 
tence deprived him, such restoration to take effect from the date of his 
dismissal. from the service.’ 

“ President Hayes submitted this report to Congress ‘for such action 
as shall seem e: ient and just,’ and although Gen. Grant, in a printed 
article in the North American Review made a very strong appeal that 
ustice be done to Gen, Porter, no action was taken by Congress until 

une 25, 1885, when the bill was passed restoring him to the Regular 
Army with the rank of colonel as of the date of his dismissal, coupled 
with the proviso that he was to receive no pay or emoluments during 
the time he was out of service. 


5593, granting a pen- 
reports the same favorably with the 


to read: ‘Granting an increase of pension 


He was 
the Belen Gate of the City of 
being killed, and 27 out of 
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y and emoluments, amounting to 
$97,310.18. to which he would have been entitled had he not been nt 
unjustly deprived of his commission, and which he should have 
ceived under every principle of postin 1 equity and in conformity 
asian ng aioe established by several analogous cases. In th 

‘our subcommittee this is a sufficient reason for exctuding 
3 pelle’ eration the fact that Mrs. Porter, who owms no real estate 
whatever, has an income of a little over $1, 700 a year upon which she 
has to support herself and an unmarried daughter. 

“Attention is called to the statement of 
in the case 1 5 Korir, aa also —.— 228 60 
gous cases in whic ck pay and allowances cers 
who were restored to the Army as of the dates of their eir original com- 


missions, „H. A. bu port” 5 


Statement of account in the case of Maj. Gen. Fitz-John Porter, . 
ing ma K. achich would vag Fm him — the. assumption, inat he he 
remained in the service as a major gencral of Vo 

1865, and that from that date up to Aug. 6, 1886, he held the grade a 
colonel on the active list. 


PAY. 
Jan. 21, 1863, —.— Dec. 31, 1865, pay of a major general, at 


re FTT... ARIS Oe ort neo MTEL a $5, 226. 00 
Tans 2 1868, to to eb. 28, 1865, 15 rations a day, at 30 cents 1. 809. 00 
Mar. 47 18657 to Dec. 31, 1865, 15 rations a day, at 50 cents 
e r — 2. 250. 00 
rene, e sen — 9, 288. 00 
ALLOWANCES. 
5 The officer was entitled to servants, not to exceed four, if 
employ 

7 55 a 1863, to Mar. 2, 1865, 4 servants, at $11 per month $1, 116.13 

Mar. . 1665; to Dec. 31, 1865, 4 servants, at $16 each per 
rc cas page rent hives ra Er 590. 40 
Total servant hire..-_._.-.-__----+.--------~-- 1, 706. 53 

for h ket TET 
Fora ‘or horses, $ Š 
. 869. to Dec. 31, 1805. at $20 per mont — $465.96 
PAY. 
f colonel, at $95 per 
Tan ee to June 30, 1866, pay of co n $95 $570. 00 
900. 00 
763. 16 
795. 30 
5 4, 443. 92 
1. 1 to June 30. 1 
: aod tS 6 a of ole 
1 28. 180" or length of 14, agro ie ‘ions pius 5 additional ee 
July 28, 1867, to uly rations p x 
. ö ese ee E E E A A Ot. 
104g, EFV . 12, 832. 46 
SERVANT HILE. 

If servant was employed—July 1, 1806, to July 14, 1870, 
2 servants, at $16 Aare TTT $1, 552. 00 

Forage for horses Jan. 1, 1865, to Mar. 2, 1867, at $12 — 
T—TCTCTCTVTCTVTVTTVT—TT—T—T 312. 00 

rar. 

ly 14, 1870, to ee . 5, 1886, fiend P OOE IN- e, 

ri e years’ sery Friem r at $4500 per — mera d ee 
aA 
863, to Dec. 31, 1865 7 8 288. 00 
1 o Dec. BEERS E R EONS Ea | & 8 
Sa: 1.1806. to Julx 14, 0c — 12. 832. 46 
r ⁰ ae > 117. 1o 
Less 5 per cent PRT an nn i nes Ay OO. ST 106. 8 
Bate 919 = 
Pay—July 14, 1870, to Aug. 5, 1886_._--..---_-_____ 
Total Jafra ttle 53, 273. 09 273. 09 
E 
ALLOWANCES. 
Bervant hire. 
Forage. m.m 


STATEMENT OF ANALOGOUS CASES. 
“The act of February 24, 1905 (33 Stat. L., 806), contains the fol- 


ER EOR ae 5 
a e proper 358 are hereby, di- 
rected to settle and adjust > Barak ab K. Mra an, widow of the late 
Lieut. Col. Na . — all back l. Nathaniel 1 that 
Spe have been 2 and ayable to rn ons athaniel McLean as 

major from Jul 1864, to the ent, March 3, 
i875, and that the i Pac due by — 8. adjustment 18 hercty appro- 


ted, to be paid out of any money in the otherwise 
appro rinted." 
ore.—This officer resigned from the service Jul * — on 
account of haying been ordered t for duty. 


found in House 
No 279 Forty third € 88 second es and Senate 22 55 
126. tx-third 


second sess 
“Attention is called ng the case “Of iins v. United States (14 C. 
Cls., 568; and 15 C. Cis., 22). 


“In this case the officer was restored to the 
was rendered in his favor for back pay amountin 


Army and udgment 
to $17, 987. 
C. Els., 41, 40) the 


rties to whom back pay has been 
ongress to have been illegally or 


In the reri of Kilburn v. United States (1 


court used language : 

„In all the cases referred to the 
allowed have been considered by 
unjustly or inadvertently dismissed the service. In 5 remedy 
the re the injustice of such dismissal, it has been con- 

j nd humane that its revocation should be complete, 
and should relate ‘back to the eet of the order of dismissal, so as to 
make the par entitled to full pay, as though no such order had ever 
been made. infers v. The United States, 3 C. Cis. R., 186; Smith v. 
United I States, 2 C. Cis. R., 206.) But such arrearages of pay bave in 
every instance been allowed only under the acts of Congress authorizing 

the benoficie: ciaries under them to assume a definite “ta from a past date. 
This doctrine is fully expounded in tho case of Maj. Collins (ante, 

Mrs. Porter now receives a pension of Mer r month, provided by the 
acts of sema 29, 1887, and April 19, 1008. on account of hee oe 
rig renee husband's service in the Mexican War. She was married t 

the deceased officer March 19, 1857, and is now over 72 years of age aan 
3 a 
a sworn ement accompanying the bill she declares that her 
average income from railroad bonds, ete., in about $1,700 per year. 

a. view of the statements set forth in the fi a majority of 
Se ray agree "g strike out. th passage of the 15 m amended as 

line rike o è wor “one hundred” 
. 5 

n line 7 strike out the words “ brevet brigadier” and insert in lien 
thereof „the word “ paged and in the same line strike gut the word 
“Army” and insert in lieu thereof the word “ Volunteers.” 


The PRESIDING OFFICER. The views of the minority will 


now be read, as requested by the Senator from North Dekota. 
The Secretary read as follows: 


9 VIEWS OF THE MINORITY. 
UMBER, on the part of the minorit 
the following views 1550 xi ont ority of the committee, submits 
or of the Commit on Pensions, feeling that th 
for a special b Un in this case is wholly unjustified freee an — 5 e 
submit the following reasons for their refusal to concur with tone the rd 
ity of the committee in reporting this bill favorably : 
COMMITTEE ON PENSIONS CREATED TO RELIEVE CASES OF DPSTITUTION 
ONLY. 
Preceding the rules which have 


onary: the co 
yee is a 85 which rends as follow: — antes tor meny 
Norn.— The Pensio. 1 


— fo legislation should * 

— as render assistance c 2 
Ee widow of an len 4a, penalo 
re widow of an cer is pensioned under the act ef April 19, 

1908, an increase will not be recommended in excess of the pana i 
rating for his > in cases where the circumstances suggest that a 
ee oe would oad roper such lower rate only wil! be recommended.” 

also prov: 

“No increase of pension to widows will be N above the 
8 rating except in cases of „destitution, o be substantiated by 

tent testimony; and the word destitution ’ 0 be held to mean 

the same when 2 to an officer or his widow as when applied to a 
pate or his wi ow ; it will mot be contracted or expanded to meet par- 
ular cases.” 

These rules are recited, first, to show the purposes of private pension 
legislation, and, second, to show wherein the particular case in question 
should be governed by those rules. 

In a sworn statement 3 the bill, Mrs. Porter declares that 
her average income from railroad bonds, etc., is about $1,700 per year. 
In addition to this she is receiving $144 7150 5 year pension, her 
total income $1,844 per Cpe Me or over $ r month 

This is not a case of destitution. And if it is not a case of destitu- 
tion, what is it? Favoritism, 17 870 and simple. 

If Mrs. Porter should be en to $600 per year pension, in addi- 
tion to her present income from other sources, then the widow of every 
other officer of similar rank should receive the same, and she should 
receive it under a ral law. It is not the proper Brovince of either 
the committee or gress to single out anyone for 1 favor. If 
the general law does not grant sufficient pension to the widows of offi- 
cers, then the general law should be changed and made applicable to all 


cases. 

By granting this special favor to one who is not in need of it we are 
9 Paan injustice to the hundreds who are refused and who 
are in n 0 


Mr. DU PONT. Mr. President I wish to say a few words on 
this matter. 

The views of the minority, after citing the rules of the Pen- 
sion Committee, which I have already discussed in the case of 
Mrs. Hawkins, states that Mrs. Porter's case is not a case of 
destitution but of favoritism, pure and simple,” and that if 
she should be entitled to $600 per year, as provided in the bill, 
in addition to her present income from other sources, then 
the widow of every other officer of similar rank should receive 
the same,” and that by granting this special favor“ we are 
committing a “rank injustice” to others. 

I take issue with these statements. Mrs. Porter's case has 
nothing in common with the hundreds of other cascs that have 
come before Congress. It is unique. Nothing like it has ever 
occurred before and probably will never occur again. Gen. 
Porter belonged to the Regular Army for almost 22 years, his 
service including both the Mexican and Civil Wars. During the 
former war he was wounded in the heroic assault upon the Belen 
Gate of the City of Mexico, the other two officers of his battery 


2476 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 3, 


being killed, and 27 of the 30 enlisted men which composed it 
being killed or wounded. In the latter war he served with great 
distinction and gallantry until the autumn of 1862, when he was 
unjustly court-martialed and dismissed from the Army. In 
1878, by direction of President Hayes, a searching reinvestiga- 
tion as to the real facts in the case was made by a court of 
inquiry, which vindicated Gen. Porter in the most handsome 
manner, and reported that the judgment of the original court- 
martial was based upon totally erroneous impressions not only 
respecting what his conduct really was, but respecting all the 
circumstances under which he acted, and added that justice 
required that the findings and sentence of the original court- 
martial be annulled and set aside, and that he be restored to 
the position of which he had been deprived, such restoration to 
take effect from the date of his dismissal from the service. It 
was not until 1885 that Congress took action and restored him 
to his rank in the Regular Army, but under the influence of 
party prejudice denied him the pay or emoluments during the 
time that he was unjustly deprived of his commission, which 
amounted to a large sum of money. This latter stipulation was 
contrary to all precedents and in violation of every principle of 
equity and justice. 

Mrs. Porter is over 70 years of age and has a daughter de- 
pendent upon her for support. It is submitted that the granting 
of the pension provided for in the bill is not by any means an 
act of “favoritism,” but a proper recognition of the long, faith- 
ful, and distinguished service which Gen. Porter had rendered 
to his country in two wars. I trust that the bill for her relief 
may be favorably considered by the Senate, which would thus 
make indirectly, but in a very meager and inadequate way, some 
compensation for the pay and emoluments of which her husband 
was so unjustly deprived. 

Mr. McCUMBER. Mr. President, if I remember aright, an- 
other bill which had a place on the calendar just preceding the 
pending measure was considered by the Senate at the last ses- 
sion. I refer to the bill granting an increase of pension to the 
widow of Gen. Hawkins. The evidence in that case showed that 
the claimant was in receipt, as I now remember, of an income 
in the neighborhood of $1,400 per annum. It differs from this 
bill only in the matter of the amount. In this particular case 
the claimant is now in receipt of a general income amounting 
to $1,844 a year, or about $150 per month. 

Mr. President, this brings clearly before the Senate the dan- 
ger of passing these special bills without consideration and 
without any general rule that would apply to all cases. Sup- 
pose, now, that we were to pass this bill in favor of Mrs. Porter, 
and should grant her this extra sum of $600 per year as is 
provided in this bill, giving her something over $2,000 a year, 
what answer could we make to the claim of Mrs. Hawkins that 
she has not been justly treated? What reply could we give to 
hundreds of other widows who are exactly in the same position, 
namely, whose claims haye been rejected because they did not 
bring their cases within the very salient rule of the committee, 
which indicates the very purpose for which the committee was 
created, or, at least, the main purpose which it is conserving 
to the public, and that is, to grant relief only in cases of desti- 
tution. 

I confess that I know very little about the merits of the con- 
troversy which resulted in the dismissal of Gen. Porter and his 
reinstatement in his position; but I do know that if he was 
unjustly removed by court-martial, then certainly his widow 
ought to be entitled to present a bill to the Committee on 
Claims, and if there was anything due to the general that was 
unjustly taken from him the Committee on Claims ought to 
investigate that question and grant such relief as would be 
proper and just in that particular case. 

I would be in favor of that course; but I am not in favor of 
trying the question whether or not the general was unjustly 
depriyed of his salary and emoluments for a number of years in 
eonnection with an application for the benefit of Mrs. Porter 
which, if allowed, would take her case entirely out of the gen- 
eral range of cases that have been considered by the Committee 
on Pensions. 

I have said time and again, Mr. President, that the Senate. by 
allowing a spirit of sympathy or of favoritism or of friendship 
in some particular case to govern them, will necessarily put 
the committee in a position that will be extremely embarrassing. 
I again call attention to that portion of the report which I sub- 
mitted as the views of the minority as to the very object of the 
creation of this committee. It was created, in the first instance, 
Senators, for the purpose of considering general pension legis- 
ation. Its functions were increased so that it should consider 
special legislation for what purpose? Not for the purpose of tak- 
ing up particular cases in which any Senator would desire to have 
a pension increased, but for the sole and only purpose that, sit- 


ting as a quasi court of equity, it might do justice to those cases 
which conld not be reached by the general law. We ought not 
to extend the function of that committee; we ought not to ex- 
tend the power of that committee so that it will go beyond this 
and take up any case without reference to any rule and grant 
such pension as the momentary impulse of either the committee 
or the Senate may dictate. f 

As I have stated in this report, the very purpose of the com- 
mittee—its operation, at least—is indicated in the little note 
preceding our rules, which reads: 

The Pension Committees of the gress 
3 two Houses of Con were ereated 

Those “few claims” have increased very materially— 
in which, from their peculiar circamstances of extreme disability and 
destitution, adequate relief could not be obtained from the bureau. 

I want to call attention to the fact that in every case the 
8 of disability and destitution becomes a leading ques- 

on. 

Nor is it the policy of th 
soldiers or their — —.— T e ie 75 
belleved, therefore, that private pension legislation should be restricted 
to cases of such extreme destitution as render assistance imperative. 

Following out this very object, the very soul and spirit of 
the power which was given to the committee to consider special . 
pension legislation, the rules further provide: 

No increase of pension to widows will be recommended above the 
5 rating except in cases of destitution, to be substantiated 

y competent testimony— , 

Mark this part of a proper rule— 
and the word “ destitution” will be held to mean the same when applied 
to an officer or his widow as when applied to a private or his ies p ae 
it will not be contracted or expanded to meet particular cases. 

Mr. President, we are now asked to expand it enormously to 
meet a particular case. The income of Mrs. Porter to-day is 
about $1,844 per year. It is asked by this bill to increase it 
$600 more, so that it will be $2,444 per year. 

I object to this; I oppose it because it does an injustice to 
the hundreds of widows whose cases we have turned down in 
the past, and because it forces upon us a precedent that we can 
hardly escape in the consideration of future cases that may 
come before the committee. 

Since I have been chairman of the Committee on Pensions 
my main efforts have been directed toward the preventing that 
committee eyer being used for the purpose of favoritism. I 
think we have been eminently successful in that endeavor. We 
haye an established rule that in no case will we recommend a 
pension above $50 per month. The Senate itself has overruled 
that sort of unwritten law of the committee on two or three 
occasions—I think two within the last two years—where $100 
a month has been granted. 

We are now brought face to face with a condition that we 
ought to meet, and ought to meet fairly. If, as a matter of 
fact, Mrs. Porter is entitled to $50 per month without reference 
to the amount of her income, then there are at least 200 widows, 
whose husbands were of the same rank, who are entitled to 
the same amount. If they are entitled to that, then we ought 
to haye the courage to stand up here and vote through a gen- 
eral bill, so that we will not be forced to take up one bill and 
grant fifty or one hundred dollars a month and then take up 
another bill and grant twelve or fifteen dollars per month., 

Mr. DU PONT. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Delaware? 

Mr. McCUMBER. I yield to the Senator. 

Mr. DU PONT. I should like to ask the Senator from North 
Dakota a question. He spoke of some 200 or 250 widows whose 
husbands were of the same rank as Gen. Porter. I should like 
to ask him if there are any of those 250 widows whose hus- 
bands were unjustly driven out of the service and lost for a 
long period of years the pay and emoluments to which they 
were entitled and were deprived of them in this way? That is 
what differentiates this case from the others. 

Mr..McCUMBER. Mr. President, undoubtedly no two cases 
are alike. I again assert that if the widow of Gen. Fitz John 
Porter has any just claim against the Government for the 
deprivation of the general during his life of certain salaries 
that should have been received by him during that time the 
remedy is and ought to be by a bill which would refer that 
matter to the Court of Claims or the Committee on Claims. 
The Senate Committee on Pensions did not investigate that 
matter. It was not necessary for them to investigate that 
matter. So I simply ask the Senate to stand with that rule of 
the committee, which was designed to secure the doing of 
equal justice in respect to every claim brought before them. 

Mr. GALLINGER. Mr. President, Gen. Fitz John Porter was 
a New Hampshire man. At the time when passions were heated 
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there were many people in New Hampshire who believed that and others—and a pension of $2,500 was granted to the widow 


Gen. Porter had not done his entire duty as an officer of the 
Army of the United States. That time has passed, and a monu- 
iment has been erected in the city of Portsmouth to the memory 
of Gen. Porter. 

When this matter was under discussion before the House of 
Representatives a Member of that House from New Hampshire, 
who served under Gen. Porter, made a speech that cleared up, 
in my mind, every thought that I ever had entertained—and I 
confess I had entertained some doubts—as to Gen. Porter's 
loyalty and as to his conduct while he represented the Govern- 
ment on the field of battle. . 

The record of this man is a remarkable record. It goes back 
to the War with Mexico, where he performed distinguished 
service and where he received a very severe wound. To my 
mind, in dealing with this particular case, the fact is worthy of 
consideration that this man, because of the unjust accusations 
made against him—and beyond a doubt they were unjust—was 
deprived of some $60,000 that he otherwise would have received. 
I understand, in fact, that it is a much larger amount than that. 

Mr. DU PONT. Nearly $90,000. 

Mr. GALLINGER. Nearly $90,000, that he otherwise would 
have received, had not those accusations been made against him. 
He died in comparative poverty. During all the long years 
that he served the Government he had accumulated in bonds, I 
believe, enough to give his widow an income of $1,700 a year. 
That $1,700 a year went to support the widow and an unmarried 
daughter whom she is supporting at the present time. 

Congress gave this widow a pension of $12 a month, which 
she is now receiving. To my mind it is a most extraordinary 
thing that any member of the Committee on Pensions should 
haggle about this proposed increase to $50 per month. I hesi- 
tute to say a word on this subject, because for a number of 
years I served as chairman of the Committee on Pensions, and 
the very rule that the Senator from North Dakota has invoked— 
or a portion of it, at least—was written by me. But that rule 
never was used to debar worthy widows whose husbands had 
served with great distinction as officers of the United States. 

If I remember correctly—and I do not say this at all in a 
controversial spirit—the Senator from North Dakota has de- 
clared over and over again that he did not believe the widow 
of a general officer was entitled to any more pension than the 
widow of a private soldier. I think I am not incorrect in 
making that statement. 

Mr. McCCUMBER. The Senator can assert that as my state- 
ment on prior occasions and as my statement to-day. 

Mr. GALLINGER. Of course I take issue with that, Mr. 
President, because I think it is a most extraordinary position 
for a Senator to take. 

I do not know how many widows of general officers holding 
the rank of major general, without any reference to the great 
injustice that was done Gen. Fitz John Porter, are receiving 
less than $50 per month, but I know that a great many of 
them are receiving that amount and some of them a much larger 
amount, 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Utah? 

Mr. GALLINGER. Yes. 

Mr. SMOOT. Has the Senator in his mind the idea that the 
committee has refused to recommend a pension of $50 per 
month in this case? 

Mr. GALLINGER. I have that in mind; yes. 

Mr. SMOOT. I want to say to the Senator that the bill pro- 
vides $50 a month pension for the widow of Gen. Porter. 

Mr. GALLINGER. Yes; the committee has so reported, but 
the chairman of the committee insists that the bill ought not to 
pass. That is what I am addressing myself to—the attitude of 
the chairman of the committee. The chairman of the committee 
wants this woman to remain on the pension roll at $12 per 
month. 

I have a little list here, to which I will refer in a moment. I 
remember that the Senate in its wisdom—and it was an act of 
wisdom, notwithstanding the Senator from North Dakota took 

recisely the position he does now, in opposition to it—vyoted 
$50 a month to the widow of Admiral Schley. I voted for it. 
I believed it was right, notwithstanding the rule that the Sena- 
tor then invoked, which he argued ought to debar her from re- 
ceiving more than $12 per month, I suppose. 

We are not granting such large pensions now as we did 
shortly after the war, and I am glad we are not. We then 
voted $2,000 a year, in one case, to the widow of an officer not 
more distinguished than was Gen. Fitz John Porter. I think in 
several instances pensions of as much as $2,000 per year were 
granted—to the widows of Gen. Thomas, Gen. Logan, Gen. Blair, 


of Gen. Sheridan. In running over the list I have found a 
number of cases which I want to put in the Recorp, because 
they are illuminating. They may not have been wisdom, but 
they were the action of Congress. 

Sallie R. Alexander, widow of Lieut. Col. Thomas L. Alex- 
ander, is getting $50 a month. She is the widow of a lieutenant 
colonel. 

Emily L., widow of Gen, Benjamin Alvord, is getting $50 a 
month. 

Eliza B., widow of Gen. Robert Anderson, was given $50 a 
month, and it was afterwards increased to $100. 

Abby P., widow of Gen. Richard Arnold, is getting $50 a 
month. 

Juliet Opie H., widow of Col. Romeyn B. Ayers, is getting 
$75 a month. ° 

Margaret T., widow of Commander Samuel H. Baker, United 
States Navy, $50 a month. 

Mary A., widow of Gen. Edward D. Baker, $50 a month. 

Mrs. Mary Palmer Banks, widow of Gen. Nathaniel P. Banks, 
is getting $100 a month. 

Mary T., widow of Gen. Joseph K. Barnes, $50 a month. 

Elizabeth T. Beall, $50 a month. 

Fannie S., widow of Admiral Jobn C. Beaumont, $50 a month. 

Mary A. Bedel, $50 a month. 

Margaret C., widow of Admiral Henry H. Bell, $50 a month. 

Mrs. Henry A. Benham, widow of Gen. Henry A. Benham, 
$50 a month. 

Eliza Berry, widow of Gen. Hiram G. Berry, $50 a month. 

Emily B., widow of Gen. Daniel D. Bidwell, $50 a month. 

Maria A., widow of Gen. David B. Birney, $50 a month. 

Sarah M. Bissell, widow of Commodore Simon B. Bissell., $50 
a month. 

Sarah R., widow of Paymaster John V. B. Bleecker, $30 a 
month—a paymaster in the Navy, I suppose. 

Elise Blenker, $50 a month. 

Nancy Carson Blunt, $75 a month. 

Elen M., widow of Pay Director William Benton Boggs, $50 
a month—I presume a pay director in the Navy. 

Henrietta E., widow of Rear Admiral Charles S. Boggs, $50 
a month. 

Celestia A., widow of Horace Boughton, $50 a month. 

Leonora A. Boyden, $50 a month. 

Jane D., widow of Capt. Thomas L. Brent, $50 a month. 

Martha C., widow of Capt. Kidder Randolph Breese, $50—a 
captain, not a major general. 

F. Selina Buchanan, $50 a month. 

Priscilla R. Burns, $50 a month. 

Mrs. Rochie Brien Buell, widow of Gen. George P. Buell, $50 
a month. 

Hattie A.. widow of Gen. Ward B. Burnett, $50 a month, 

Mr. President, I happen to have information that some of 
those widows have quite as much property, and in some in- 
stances I know more property, than has the widow of Gen. Fitz 
John Porter. The Senator from Illinois [Mr. Cuttom] reminds 
me that the widow of Gen. John M. Palmer is receiving $50 a 
month, and I recall that fact; and the widow of Gen. McClellan, 
and a great many others I haye not named. I have simply se- 
lected a few. 

It is sometimes a good thing to break rules. The Senate broke 
rules when I was chairman of the Committee on Pensions, in 
many instances overruling me, and I did not find any fault. 
I wanted to keep down these special pension bills as much as 
possible. I think they ought to be kept down, and there ought 
to be great discrimination exercised. But it is a little different 
when we come to consider a case like this, where a man per- 
formed the remarkable services that Gen. Fitz John Porter did 
in two wars, and left his widow, accustomed to some of the lux- 
uries of life, at least, with a mere pittance, because it is a pit- 
tance. Her income is less than girls are receiving as stenogra- 
phers in the Capitol to-day, and half of what some young men 
are receiving as clerks to committees in the Capitol to-day. 

I submit, Mr. President, that it is hardly worth while for the 
Senate to spend a great deal of time in coming to the conclusion 
that this bill, amended as it has been, should be passed. I 
should have opposed a pension of $100 a month. But this bill, 
amended as it has been to $50 a month, ought not to be opposed 
by any Senator, and certainly ought not to be defeated by a vote 
of the Senate. 

Mr. McCUMBER. Mr. President, I am constrained to believe 
that it is always worth while for the Senate to prevent injustice 
being done; that it is always worth while for the Senate, as 
nearly as it can, to insist that equal justice shall be done to all 
persons, 
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The Senator has read the names of a large number of people 
who receive pensions of $50 a month. As is well known, this 
system of granting private pensions is a system that has been 
followed for more than half a century. Immediately after the 
close of the war, when, it seems to me, that perhaps we were 
swayed more by impulse than we are to-day, but very little 
attention was paid to the needs of the claimants. Those pen- 
sions were voted upon the record of the officer, and upon that 
record alone. 

I should like to ask the Senator from New Hampshire if he 
knows of a single case in the last quarter of a century in which 
a private pension bill carrying $50 per month has been passed 
for the benefit of a widow who had an income of over $150 per 
month? 

Mr. GALLINGER. I call the Senator's attention to the bill 
which.I hand to him. 

Mr. McCUMBER. The Senator refers to the case of the 
widow of Admiral Schley. I do not remember now just what 
her income was. I stated but a short time ago that that was 
one of the cases in which the Senate had made an exception and 
had granted a pension in a case where I thought it ought not 
to be granted, on account of the income that was being received. 

Mr. President, the Senate has that power, It has the power 
to make any kind of precedent it sees fit to make. If it de- 
sires by its vote that the widow of Gen. Hawkins, who has an 
income of $1,400 a year, shall receive no additional pension, but 
that the widow of Gen. Porter, who has an income of over 
$1,800 a year, shall receive a pension of $50 a month, the Senate 
can do that. There will be at least one vote against that incon- 
sistency and that injustice. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Harriet Pierson Porter.” 


DEPARTMENT OF PUBLIC HEALTH. 


The bill (S. 1) to establish a bureau of health, and for other 
purposes, was announced as next in order. 

Mr. SMOOT. Let the bill go over. 

The PRESIDENT pro tempore. The bill will go over. 


TONCA INDIANS OF OKLAHOMA AND NEBRASKA, 


The bill (S. 5169) authorizing the Ponca Tribe of Indians to 
intervene in the suit of the Omaha Indians in the Court of 
Claims, and for other purposes, was considered by the Senate 
as in Committee of the Whole, 

The bill had been reported from the Committee on Indian 
Affairs with amendments, on page 2, line 6, after the word 
authorities,“ to insert “under contract approved by the Com- 
missioner of Indian Affairs and the Secretary of the Interior, in 
accordance with the provisions of existing law“; and on line 
13 to strike out “to decree the fees to be paid to the attorney 
employed by the Ponca Indians to represent them therein and 
his associates, such fees to be paid out of any funds of the 
tribe in the Treasury of the United States,” and insert “said 
court shall decree the amount of the fee to be paid the attorney 
for the claimant Indians, such amount to be deducted from 
any money which may be found to be due said Indians: Pro- 
vided, That the amount of the attorney’s fee shall not be 
greater than that named in the approved contract,” so as to 
make the bill read: 


Be it cnacted, ete., That the Ponca Tribe of Indians, residing in 
the States of Oklahoma and Nebraska, is hereby authorized and em- 
wered to appear in and be made es to any 
or which may hereafter be 


urt of Claims heretofore institu boni 
e of an act of approved June 22, 1910, 
maha Tribe of Indians 


as therein provided for other 
In such suits the Ponca Tribe may file such ti 
be advised are n 


as they ma ecessary 
shall be verifixa by their attorney selected 
authorities under contract approved 
by the Contuissloner of Indian Affairs and the Secre of the Tnterlo 
e 


ons, interyentions, 


id è attorney for the claimant Indians, such amount to be de- 
Fee That the anoet of the attorney's foe shall unt bee 
ian that named in the approved contract. greater 

The amendments were agreed to. 

Mr. GALLINGER,. I was about to inquire, but I see the Sena- 
tor from Oklahoma [Mr. Owen] is not in his seat, as to what 
the fees ordinarily are that are named in the approved con- 
tracts. But the Senator from Utah [Mr, Ssroor] suggests that 


the bill is all right; and as I know very little about Indian 
affairs, I will not oppose it at all, 

Mr. SMOOT. I will say to the Senator that I took up the 
question with the department, and the department approves 
this bill, with the amendments that have just been made. 

Mr. GORE. Mr. President, my colleague is absent from the 
Senate at this time. Personally, I am not familiar with the 
bill. I have no information in regard to it, I should like to 
See it reasonably limited, however; but I do not know enough 
about the measure to propose a proper amendment, if one is 
necessary. 

The bill was reported to the Senate as amended, and the 
ents were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS PASSED OVER. 


The bill (S. 3463) to establish a bureau of national parks, 
and for other purposes, was announced as next in order. 

Mr. GALLINGER. Let that bill go over. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire objects, and the bill will go over. 

The bill (S. 2371) to amend section 3224 of the United States 
Compiled Statutes so as to prevent the restraining of the assess- 
ment or collection of any tax—State, county, municipal, district, 
or Federal—was announced as next in order. 

Mr. SMOOT. I ask that the bill go over. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 5455) to establish a system of wireless telegraphy 
in the Philippine Islands was announced as next in order. 

Mr. GRONNA. I ask to have the bill go over. 

The PRESIDENT pro tempore. The Senator from North 
Dakota objects, and the bill will go over. 

The bill (S. 5955) for the relief of certain retired officers of 
the Navy and Marine Corps was announced as next in order. 

The PRESIDENT pro tempore. The bill has been heretofore 
read as in Committee of the Whole. 

Mr. CLARKE of Arkansas. Let it be read for information, 
Mr. President, and then I will see whether or not I wish to 
object to it. 

The Secretary read the bill. 

Mr. CLARKE of Arkansas. I object. 

The PRESIDENT pro tempore. Objection being made, the 
bill will go over. 

INDIAN ALLOTMENTS. 


The bill (H. R. 1332) regulating Indian allotments disposed 
of by will was considered as in Committee of the Whole. 

The PRESIDENT pro tempore. The bill has already been 
considered as in Committee of the Whole, and an amendment 
submitted by the Senator from Washington [Mr, Jones] was 
agreed to. If not so desired, the amendment will not be again 
stated, and the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 


BILLS, ETC., PASSED OVER, 


The bill (S. 5863) for the retirement of employees in the ctyil 
service, and for other purposes, was announced as next in order. 

Mr. JOHNSTON of Alabama and Mr. OLIVER. Let the bill 
go over. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 4654) to regulate contracts for the future delivery 
of cotton was announced as next in order. 

Mr. LODGE. Let the bill go over. 

The PRESIDENT pro tempore. It will go over. 

The bill (S. 6109) for the protection and increase of State 

e resources was announced as next in order. 

Mr. SMITH of Arizona. Let the bill go over. 

The PRESIDENT pro tempore. The bill goes over under 
objection. 

The bill (S. 5069) to promote the efficiency of the enlisted 
personnel of the United States Navy was announced as next in 
order. 

Mr. CLARKE of Arkansas. I object to that bill. 

The PRESIDENT pro tempore, Under objection, the bill goes 
over. 

The bill (S. 93) to establish a botanical laboratory at Den- 
yer, Colo., was announced as next in order. 

Mr. LODGE. Let that go over. 

The PRESIDENT pro tempore. 
objection. 


The bill goes over under 


1915. 


The bill (S. 2344) to pay the balance due the loyal Creek In- 
dians on the award made them by the Senate on February 16, 
1903, was announced as next in order. 

Mr. SMOOT. Let that bill go over. 

The PRESIDENT pro tempore. Upon objection, the bill goes 
over. 

The bill (S. 2845) to acquire certain land in Washington 
Heights for a public park to be known as McClellan Park was 
announced as next in order, 

Mr. GRONNA. Let that go over. 

The PRESIDENT pro tempore. The bill goes over under 
objection. 

The next business on the calendar was the motion of Mr. 
POINDEXTER that the Senate Committee on Interstate Commerce 
be discharged from the further consideration of S. 3297, to 
abolish the Commerce Court, etc., and that said bill be placed 
upon the calendar, under Rule VIII, for consideration by the 
Senate. 

Mr. GALLINGER. Let that go over. 

The PRESIDENT pro tempore. The motion goes over under 
objection. 

The bill (S. 7030) to provide for a permanent supply of coal 
for the use of the United States Navy and other governmental 
purposes; to provide for the leasing of coal lands in the Terri- 
tory of Alaska, and for other purposes was announced as next 
in order. 

Mr. SMOOT. Let the bill go over. 

The PRESIDENT pro tempore. It will go over. 

The bill (S. 6896) to reopen and extend certain letters patent 
granted to Richard B. Painton; to insert certain claims in said 
letters patent dated May 9, 1899, was announced as next in 
order. 

Mr. GALLINGER. Let that go over. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 2518) to provide for raising the volunteer forces 
of the United States in time of actual or threatened war was 
announced as next in order. 

Mr. McCUMBER. Let that go over. 

The PRESIDENT pro tempore. The bil! will go over. 

The bill (S. 6172) to regulate the method of directing the 
work of Government employees was announced as next in order. 

Mr. McCUMBER. Let that go over. 5 

The PRESIDENT pro tempore. The bill will go over under 
objection. 

The bill (S. 4043) to prohibit interstate commerce in intoxi- 
cating liquors in certain cases was announced as next in order. 

Mr. GALLINGER. Let that go over under Rule IX. 

Mr. LODGE. That is a special order. 

Mr. GALLINGER. It is; but let it go under Rule IX. 

Mr. KENYON. The bill is a special order, and a time has 
been fixed by unanimous consent for a yote upon it. 

Mr. GALLINGER. It will not affect it at all if it goes under 
Rule IX. 

The PRESIDENT pro tempore. Under the suggestion of the 
Senator from New Hampshire, without objection the bill will 
go to the calendar under Rule IX. 


FREDERICK H. FERRIS. 


The bill (H. R. 21524) for the relief of Frederick H. Ferris 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment, on page 1, lines 9 and 10, to strike out 
“28th day of February, 1865,” and insert “830th day of Decem- 
ber, 1864,” so as to make the bill read: 

Be it enacted, etc., That in the administration of the fon laws 
and the laws governing the National Home for Disabled Volunteer Sol- 
diers, or any branch thereof, Frederick H. Ferris shall hereafter be 
held and considered to have been honorably discharged from the mili- 
tary service of the United States as a second lieutenant of the Seventy- 
fourth Regiment United States Colored Infantry on the 30th day of 
December, 1864: Provided, That no pension shall accrue prior to the 
passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


BILLS PASSED OVER. 


The bill (S. 6812) to amend section 3 of an act entitled “An 
act to provide for the allotment of land in severalty,” etc., ap- 
proved February 28, 1891, was announced as next in order. 

Mr. McCUMBER. Let that go over. 

The PRESIDENT pro tempore. The bill will go over under 
objection. 
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The next business on the calendar was S. Res. 362, for an 
investigation into the expenditures of the Forest Service and 
the appointment of a committee for that purpose. 

Mr. SMOOT. I desire to ask a question of the Senator who 
introduced the resolution. I notice that he is not present in the 
Chamber. For that reason I ask that it may go over to-day. 

The PRESIDENT pro tempore. The resolution will go over 


under objection. 


The bill (H. R. 22913) to create a department of labor was 
announced as next in order. 

Mr. SMOOT. Let that go over to-day, Mr. President. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 223) to provide for the inspection and grading 
of grain entering into interstate commerce, and to secure uni- 
formity in standards and classification of grain, and for other 
purposes, was announced as next in order. 

Mr. CLARKE of Arkansas. Let that go over. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. CRAWFORD. As I said this morning, this is a bill in 
which the producers of cereals and shippers of grain in the 
Northwest are very much interested. They haye been pressing 
upon Congress for some time 

Mr. CLARKE of Arkansas. Let me say—— 

Mr. CRAWFORD. I was going to ask that some day certain 
be fixed when we might take up this bill. 

Mr. CLARKE of Arkansas. I have no objection to its being 
taken up at any time. I was requested to interpose an objec- 
tion on behalf of the senior Senator from Maryland [Mr. 
Saira]. Whenever he is present I will be very glad to turn 
the matter over to him. 


Mr. LODGE. I object to the consideration of the bill. 
The PRESIDENT pro tempore. Under objection the bill goes 
over. 


The bill (H. R. 24153) to amend and reenact section 5241 of 
the Reyised Statutes of the United States was announced as 
next in order. 

Mr. PENROSE. Let that go over. 

The PRESIDENT pro tempore. The bill goes over under 
objection. 

The bill (S. 3345) to amend the act of July 2, 1890, entitled 
“An act to protect trade and commerce against unlawful re- 
straints and monopolies” was announced as next in order. 

Mr. GALLINGER. Let that go over. 

The PRESIDENT pro tempore. The bill goes over under ob- 
jection. 

FIRST LIEUTENANT SYDNEY SMITH. 

The bill (S. 7288) to authorize the transfer of First Lieut. 
Sydney Smith from retired to the active list of the Army was 
announced as next in order. 

Mr. SMOOT. If the Senator reporting that bill is present I 
should like to haye some explanation as to the reason for it. I 
do not see that Senator in the Chamber, I ask that the bill 
may go over. 

Mr. GALLINGER. That is a bill in which some friends of 
mine are interested. I do not rise to ask for action on it. It 
was reported without a written report, which is unfortunate, 
and I am going to move that it be recommitted to the com- 
mittee. We never will pass it in its present form without a re- 


rt. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire moves that the bill be recommitted to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 

BILLS, ETC., PASSED OVER. 


The next business on the calendar was Senate resolution 375, 
proposing to discharge the Committee on the Judiciary from 
further consideration of the concurrent resolution (S. Con. 
Res. 4) instructing the Attorney General of the United States 
to prosecute the Standard Oil Co. and the American Tobateo Co. 

Mr. CLARKE of Arkansas and Mr. GALLINGER. Let that 

o over. 
1 The PRESIDENT pro tempore. The resolution goes over 
under objection. 

The bill (H. R. 16461) to regulate judicial procedure of the 
courts of the.United States was announced as next in order. 

Mr. CATRON. Let that go over. 

The PRESIDENT pro tempore. 
objection. 

The bill (H. R. 25741) amending section 3392 of the Revised 
Statutes of the United States, as amended by section 32 of the 
act of August 5, 1900, was announced as next in order. 

Mr. KENYON. I ask that that bill may go over. 

The PRESIDENT pro tempore. Being objected to, the bill 
goes over, 


The bill goes over under 
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PROTECTION OF WATER SUPPLY IN COLORADO. 

The bill (II. R. 28293) for the protection of the water supply 
of the city of Colorado Springs and the town of Manitou, Colo., 
was announced as next in order. 

Mr. SMOOT. The Senator from Wyoming [Mr. CLARK] is 
not in the Chamber, and I understand that he desires to make 
a statement before the bill shall pass. 

Mr. GUGGENHEIM. I have not been informed by the Sen- 
ator from Wyoming that he objects to the bill. The fact is that 
the Senator from Wyoming is upon the Committee on Public 
Lands. If I remember correctly, I attended the meeting, and 
that Senator at that time voted in favor of this bill. I do not 
think, therefore, the Senator from Utah is justified in bringing 
up the question at this time. 

Mr. SMOOT. I am justified in bringing up the question if 
there are a number of Senators who have stated that they wish 
to express their views on the bill when it comes before the Sen- 
ate. While they voted to report it to the Senate many of them 
thought that the land ought to be given directly to the cities, 
rather than have a joint administration of the cities and the 
Government. The Senator from Colorado was at the committee 
meeting, and I suppose he remembers very well that that was 
the position of a great many Senators there. 

Mr. GUGGENHEIM. My recollection is that there was one 
Senator who objected at the time, and he has since withdrawn 
his objection. I should like very much to have the bill con- 
sidered. It has been on the calendar for some time. It has 
passed the House, and is a very meritorious and a very just 
bil. I feel constrained to move, notwithstanding the objection 
of the Senator from Utah, that the bill be taken up. 

Mr. GALLINGER. The Senator can not make that motion. 

Mr SMOOT. Of course, not under the rule we are proceed- 
ing, but I am not going to object to the consideration of the bill, 
after listening to the statement of the Senator from Colorado, 
any further than to say that I believe it was a very bad practice 
to establish to grant certain lands in any forest reserve for the 
protection of a watershed unless you grant it directly to the 
city and allow the city or cities, as the case may be, to control it. 

In this bill we provide that there shall be a joint control 
between the city of Manitou and the city of Colorado Springs 
with the Forest Service. I think myself that it is rather a bad 
practice. 

Now, that is all I want to say in relation to the bill, and I 
am not going to object to the present consideration of if. 

Mr. GUGGENHEIM. Mr. President, the mayor of the city of 
Colorado Springs was in the city and appeared before the com- 
mittee in reference to this bill. It received the support of that 
gentleman and also of the department. There is a very ex- 
haustive report with the bill, and from what I can see it is a 
yery meritorious measure. I trust that it may pass. 

Mr. SMOOT. The mayor of the city would be more than 
pleased if the lands were given outright to the city and allow 
them to control them and patrol them in the future. There is 
not any question about that. But they did not think it could be 
passed in the House in that shape, and therefore the bill is here 
giving joint control to the cities and the Department of Agri- 
culture. 

Mr. GRONNA. I should like to ask the Senator from Utah a 
question. Has it been the policy of the department to adminis- 
ter lands in this way? 

Mr. SMOOT. This is the first measure I remember passing 
the Senate where there was joint control of a watershed be- 
tween cities and the Department of Agriculture. 

Mr. GRONNA. The Senator from Utah is chairman of the 
Committee on Public Lands. Of course, he knows what the pol- 
icy of the department is in this respect. May I ask him if it is 
the policy of the department to give the lands outright to the 
cities where needed for a watershed? 

Mr. SMOOT. Time and again we have passed bills here for 
different cities within Colorado allowing the cities to buy the 
land at $1.25 an acre, but this bill provides that there shall be 
certain lands, I*forget how many thousand acres, set aside for 
the purpose of the protection of watersheds at Colorado Springs 
and in Manitou, but it does not provide for the purchase of the 
lands. The lands are set apart for that purpose, and the joint 
control and patrol of them is to be in the future between the two 
cities and the Department of Agriculture. 

I want to say to the Senator from Colorado, I am in sympa 
with the idea and with what is to be accomplished by this b 
but to get it through Congress the mayor of Colorado Springs 
thinks that the bill provides now the only way of doing so at 
the present session of 

Mr. GUGGENHEIM, This bill has passed the House of Rep- 
resentatives. 


Mr. SMOOT. Yes; it passed the House of Representatives, 
but if it went into conference with any other provision they 
were afraid the House would not agree to it, and therefore we 
could not get it through at this session. 

_Mr. GUGGENHEIM. I should think that the Senator from 
Utah would permit the Senator from Colorado to take that 
chance. 

Mr. SMOOT. I am not objecting to the consideration of the 
bill now. I have made my statement, and it shall pass as far as 
I am concerned. I was only answering the question of the Sena- 
tor from North Dakota [Mr. Gronna]. 

Mr. GALLINGER. If the Senator from Colorado will permit 
me, I observe that the department recommends the passage of 
the bill with an amendment which has been incorporated in the 
bill, and that the Interior Department says that consultation 
has been had with the Secretary of Agriculture, and he likewise 
approves of it. 

Mr. GUGGENHEIM. Both the departments approve of it— 
the Agricultural Department and the Interior Department. As 
I oe. said, it is a very meritorious bill, and it is of a local 
nature. 

Mr. GRONNA. May I ask the Senator from Colorado if the 
bill as it passed the House is, in substance, the same as the bill 
we now have before us? 

Mr. GUGGENHEIM. This is the House bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments. 

The first amendment was, in section 3, page 6, line 19, after 
the word “by,” to strike out “the Secretary of Agriculture in 
cooperation with” and to insert “and at the expense of,” and 
in line 21, after the word “Manitou,” to insert “under the 
supervision of the Secretary of Agriculture,” so as to make the 
section read : 


and the town o 
supervision of the Secretary of Agricul 


preserving the timber on said lands to more full 

subj 5 3 10: the tae. pisht, 
ect to roval by the e 0 0 

and all rts of the lands reserved Yor them, 3 


age and conveying of water, and the construction and maintenance 
bern igs of reservoirs, pipes, mains, conduits, and other like improve; 
ents. 


The amendment was agreed to. } 

The next amendment was, in section 5, page 7, line 24, after 
the word “ heretofore,” to insert “or hereafter’; in the same 
line, after the word “any,” to insert “ municipality”; and on 
page 8, line 1, after the word “ thereof,” to strike out “and now 
existing under and by virtue of the laws of the United States 
or of the State of Colorado” and to insert “or the water 
thereof,” so as to make the section read: 


z —. 5. et rig act shall je tin ay to all legal rights 1 f — 
ereafter acquir y apy municip: person, or persons in or to the 
above-described premises, or any part thereof, or the water thereof, ~ 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

INCOME TAX. 

Mr. BROWN. Mr. President, I am pleased to inform the 
Senate that advices from the States of Wyoming and Delaware 
to-day are to the effect that the income-tax amendment has been 
ratified by both States. The joint resolution originated in the 
Senate, and I congratulate the Senate on the part it played. 
The joint resolution haying been favored by a special message 
by the President of the United States, I congratulate him, and 
I congratulate the American people on haying ratified this, the 
sixteenth amendment to the Constitution. 


SWAMP LAND IN NEVADA, \ 


The bill (S. 4994) to authorize the inclosure of certain lands 
in the State of Nevada containing dangerous quagmires was 
announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDENT pro tempore. The bill will go over. 

HARRY S. WADE. 

The bill (H. R. 15181) for the relief of Harry S. Wade was 
announced as the next in order. 

Mr. CRAWFORD. Mr. President, I wish to say that is a 
very appealing case of personal injury. A laborer on the Gov- 
ernment works out on one of the coast rivers lost his sight en- 
tirely and is almost totally deaf because of an explosion in 


1913. 
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some dredging operations there in which there was negligence 
on the part of some of the employees above him. 

This bill passed the House and came to the Senate and was 
reported to the Senate before the close of the last session in 
August. It was amended there by reducing the amount, and 
afterwards when a more complete statement of the facts was 
reported they appealed so strongly to the members of the com- 
mittee that it was recalled after having been passed with this 
amendment, for the purpose of having it reconsidered so that 
the Senate might. have an opportunity to pass it just as the 
House passed it. 

A motion to reconsider has never in form been made, and I 
now moye to reconsider the vote by which the amendment was 
adopted and the bill passed by the Senate at the last session, 
so that we may haye it before the Senate for the purpose of 
passing it in the same form in which it passed the House. I 
make that motion. 

The PRESIDENT pro tempore. What is the motion the Sen- 
ator makes? 

Mr. CRAWFORD. Pursuant to a notice which I gave some 
time ago, I move to reconsider the vote by which the Senate 
amended the bill H. R. 15181. 

The PRESIDENT pro tempore. The Chair would suggest to 
the Senator that it is necessary to move to reconsider the yote 
by which the Senate passed the bill. 

Mr. CRAWFORD. Very well; I put it, then, in that form. 
I want to put it in the right way, of course. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from South Dakota that the Senate recon- 
sider the yotes by which the bill was read the third time and 
passed by the Senate. : 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate 
and the question is, the Chair presumes, upon the motion the 
Senator now makes. 

Mr. CRAWFORD. What I desire is to abandon the amend- 
ment by which the amount was reduced from $2,500 to $1,500. 
This is a workingman who, as a result of the explosion, lost 
his sight, both eyes absolutely, and his hearing is also prac- 
tically destroyed, and the physicians so report.. It comes to 
us through the department. 

The PRESIDENT pro tempore. The question is upon the mo- 
tion to reconsider the vote by which the amendment of the 
committee was adopted. 

The motion to reconsider was agreed to. 

Mr. CRAWFORD. I ask that the amendment be rejected. 

The PRESIDENT pro tempore. The affirmative is always 
put. The question is on the amendment which was proposed 
by the committee. 

The amendment was rejected. 

Mr. CRAWFORD. Now I ask that the bill be put upon its 
passage as it came from the House. 

The bill was ordered to a third reading, read the third time, 
and passed, 

CONNECTICUT RIVER DAM, 

The bill (S. 8033) to authorize the Connecticut River Co. 
to relocate and construct a dam across the Connecticut River 
above the village of Windsor Locks, in the State of Connecticut, 
was announced as next in order on the calendar. 

Mr. GALLINGER. Let that go over. 

The PRESIDENT pro tempore. The bill goes over on ob- 
jection. 

PROTECTION OF INTERSTATE SHIPMENTS. 


The bill (H. R. 16450) to punish the unlawful breaking of 
seals of railroad cars containing interstate or foreign ship- 
ments, the unlawful entering of such cars, the stealing of freight 
and express packages or baggage or articles in process of trans- 
portation in interstate shipment, and the felonious asportation 
of such freight or express packages or baggage or articles 
therefrom into another district of the United States, and the 
felonious possession or reception of the same, was announced as 
next in order. 

Mr. CLARKE of Arkansas. Mr. President, at the last session 
of the Senate when the calendar was considered I objected to 
this bill, not because I did not recognize the fact that it coy- 
ered a subject matter which needed legislation, but because of 
my scruples against leaving to the Federal Government any 
more doubtful authority. In respect to the constitutionality 
of this bill it falls within the so-called twilight zone, which is 
gradually disappearing by surrender to the National Govern- 
ment in response to a demand for effective remedies for de- 
veloped evils with which the State authorities seem wholly in- 
competent to deal. 

It is said to be a fact by those whose investigations have 
covered the subject somewhat comprehensively that the break- 


ing into interstate cars has become an evil of such magnitude 
that the State authorities are either unwilling or unable to deal 
with it, and that some remedy ought to be extended against a 
gang, band, or association of persons in existence who depredate 


upon property of that character. My whole trend of thought is 
in the direction of an effective Government. I am in favor of 
a Government that will govern, and I am in favor of an effective 
remedy wherever there is a developed evil that can not be 
successfully coped with. My scruples therefore are somewhat 
elastic, and in this particular case I am disposed to yield to 
the evident justice of the case and permit this bill to pass, and 
I intend to vote for it. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill, which had been reported from the Committee on 
the Judiciary with amendments. 
= The amendments were, on page 3, line 13, after the word 

judgment,” to strike out “or” and insert of,“ and, in line 
14, after the word “conviction,” to insert “or acquittal on the 
merits,” so as to make the bill read: 

Be it enacted, ete., That whoever shall unlawfully break the seal of 
any railroad car containing interstate or foreign shi ments of 
or express or shall enter any such car with intent, either case, to 
commit larceny therein; or whoever shall steal or unlawfully take, 
carry away, or conceal, or by fraud or deception obtain from any rail- 
road car, station house, pee depot, steamboat, vessel, or wharf, 
with intent to convert to his own use any or chattels moving as, 
or which are a part of or which constitute, an interstate or forel 
shipment of freight or express, or shall buy, or receive, or have in h 

ion any such or 3 knowing the same to have been 
stolen; or whoever ll steal or unlawfully take, carry away, or 
by fraud or ni bere obtain, with intent to convert to his own use, any 
baggage which shall have come into the possession of any common car- 
rier for transportation from one State or Territory or the District of 
Columbia to another State or Territory or the District of Columbia, or 
to a foreign country, or from a 3 7 J to any State or Terri- 
tory or the District of Columbia, or shall break into, steal, take, carry 
away, or conceal any of the contents of such baggage, or shall buy, re- 
ceive, or have in his possession any such e or any article there- 
from of whatsoever nature, knowing the same to haye been stolen, 
shall in each case be fined not more $5,000 or imprisoned not more 
than 10 years, or both, and prosecutions therefor any, be instituted in 
4 district e A ae crime 3 been committed. The carry- 

g or transpor of any su „express. „ goods, or 
chattels from one State or Territo or the District of Columbia into 
another State or Territory or the District of Columbia, knowing the 
same to have been stolen, shall constitute a separate offense and subject 
the offender to the penalties aboye described for unlawful taking, and 

rosecutions therefor may be instituted in ae Fes into which such 


Fre ress, x or chattels ll have been removed or 
— they alf A been brought by such offender. 

Sec. 2. That nothing in this act shall held to take away or im- 

r the jurisdiction of the courts of the several States under the laws 
hereof; and a ju ent of conviction or acquittal on the merits under 
the laws of any State shail be a bar to any prosecution bereunder for 
the same act or acts. 

The amendments were agreed to. S 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

LANDS IN MONTANA. 


The bill (S. 3130) to authorize the Secretary of the Interior 
to permit the Conrad-Stanford Co. to use certain lands was 
announced as next in order. 

Mr. CLARK of Wyoming. I think that bill may, perhaps, 
give rise to some discussion. I object to its consideration. 

The PRESIDENT pro tempore. The bill goes over under 
objection. 

Mr. MYERS. I realize that Senators are probably not pre- 
pared to-day to discuss the bill, but if it does not meet with any 
objection I should like to have the bill set down for cohsidera- 
tion on some certain day in the future. 

Mr. CLARK of Wyoming. I do not know that I would object 
to that, but I am pretty sure that the discussion will take a very 
wide range. 

Mr. MYERS. That is my object in asking to have the bill set 
down for consideration on some certain day, so that those who 
wish to express their views may haye time to do so, which they 
probably would not have to-day, 

Mr. CLARK of Wyoming. It occurs to me, Mr. President, 
that unanimous consent, perhaps, could not well be given while 
the Senate is so thin as it is at present. 

Mr. MYERS. I must say I do not hear what the Senator says. 

Mr. CLARK of Wyoming. I think I shall object. 

The PRESIDENT pro tempore. The Senator from Wyoming 
objects. 

CIGARS FURNISHED EMPLOYEES BY MANUFACTURERS. 

Mr. BRYAN. When Calendar No. 949, being House bill 25741, 
was called, I understood the Chair to say that objection was 
made, but I am informed that the Senator from Iowa [Mr. 
Kenyon] did not object to that calendar number, so I make the 
request that it be again called. 


- seri 
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Mr. KENYON. My objection was intended to apply to Order 
of Business No. 942 and not to Order of Business No. 949. 

The PRESIDENT pro tempore. Objection having been made 
inadyertently, the Secretary will again state Order of Business 
No. 949. 

The SECRETARY. A bill (H. R. 25741) amending section 3392 
of the Revised Statutes of the United States, as amended by 
section 32 of the act of August 5, 1900. 

Nr. ROOT. I think that bill had better go over, Mr. Presi- 
dent. e- 

The PRESIDENT pro tempore. The bill goes over, under 
objection. tigo 

Mr. LODGE. Mr. President, I should like to make an appeal 
to have that objection withdrawn. All that the great mass of 
this bill does it to merely reenact existing law. The only thing 
it does is to permit the continuance of a custom which is as 
old as the trade. The workmen are allowed to have one or two 
cigars that are spoiled, that are not perfectly rolled. They are 
known as “smokers.” This is to permit the workmen to have 
those cigars without tax. The law has been recently inter- 
preted that those “smokers” should be taxed, and this is to 
exempt them from taxation. I believe it is a thoroughly just 
bill. The committee considered it very carefully and I hope it 
may be allowed to go through. 

Mr. PENROSE. I wish to add, Mr. President, to what the 
Senator from Massachusetts has said, that such cigars are 
taken for the consumption of the workmen; they are not sold. 

Mr. LODGE. That is entirely right. They are not taken for 
sale; they are taken only for the consumption of the workmen. 

Mr. PENROSE. It seems to me to be a good standard for a 
cigar when the maker smokes it and can stand it. [Laughter.] 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. ROOT. I withdraw my objection. 

The PRESIDENT pro tempore. The objection is withdrawn. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. It proposes to amend section 3392 of the Revised 
Statutes of the United States, as amended by section 32 of the 
act of August 5, 1909, to read as follows: 

Sec. 3392. All cigars weighing more than 3 pounds per thousand 
shall be packed in boxes not before used for that purpose containing, 
respectively, 5, 10, 12, 13, 25, 50, 100, 200, 250, or 500 cigars each; 
and every person who sells, or offers for sale, or delivers, or offers to 
deliver, any cigars in any other form than in new boxes as above de- 
bed, or who packs in any box any cigars in excess of or less than 
the number provided by law to be put in each box, respectively, or 
who falsely brands any box, or affixes a stamp on any box denoting a 
less amount of tax than that required by law, shall fined for each 
offense not morg than $1,000, and be imprisoned not more than two 
years: Provided, That nothing in this section shall be construed as 
preventing the sale of cigars at retail by retail dealers from boxes 
packed, stamped, and branded in the manner prescribed by law: Pro- 
vided further, That each employee of a manufacturer of — shall be 
permitted to use, for personal consumption and for experimental pur- 
poses, not to exceed 21 cigars per week without the manufacturer of 
cigars being required to pack the same in boxes or to stamp or pay 
any internal-revenue tax thereon, such exemption to be allowed under 
such rules and regulations as the Secretary of the Treasury may pre- 
scribe: And provided further, That every manufacturer of cigarettes 
shall put up all the cigarettes that he manufactures or has manu- 
factured for him and sells or removes for consumption or use in pack- 
ages or parcels containing 5, 8, 10, 15, 20, 50, or 100 cigarettes each, 
and sha seare affix to each of said packages or parcels a suitable 
stamp denoting the tax thereon, and shall properly cancel the same 

rior to such sale or removal for consumption or use, under such regu- 
fations as the Commissioner of Internal Revenue shall prescribe; and 
all cigarettes imported from a foreign country shall be packed, stamped, 
and the stam canceled in like manner, in addition to the import 
stamp indicating inspection of the customhouse before they are with- 
drawn therefrom. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

z LEGAL REPRESENTATIVES OF SAMUEL SCHIFFER. 

The bill (H. R. 8861) for the relief of the legal representa- 
tives of Samuel Schiffer was considered as in Committee of 
the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment to strike out all after the enacting clause 


and to insert: 

That the claim of the legal representatives of Samuel Schiffer, grow- 
ing out of the purchase by the late firm of J. Schiffer & Co., of New 
York, of certain lots of cotton registered as turned over to or seized 
by the United States authorities at Savannah, Ga., about January, 
February, and March, 1865, in the names of Kesiah Hall, M. Rich, Mrs, 
John (Catherine) Ruckert, A. Fawcett, Mary Haley, John Elkan, A. B. 
Wessolowsky, Lewis Levi. Raphael Cohen, Simon (or Solomon) Cotner, 
L. Hohenstein, S. W. Silverhill, Mrs. II. M. Kenney, and Mrs. Henry 
(Hannah) Fowler, be, and the same is hereby, referred with all accom- 
panying papers to the Court of Claims, and jurisdiction is hereby 
conferred on sald court to hear and determine the same, and to enter 
judgment for any amount found to be due as the net proceeds of the 
Sale of said cotton or any part thereof. Said court is hereby author- 
ized to consider said claim under the provision of section 162 of the 
act of March 3, 1911 (36 Stats., 1135, the Judicial Code), and to 
8 said claim, the act of July 2, 1864 (13 Stat. L.. 376), and 
all other nonintercourse laws to the contrary notwithstanding. 


Mr. SMOOT. Mr. President, I should like to ask the Senator 
who reported the bill if the amendment simply allows the claim 
to be referred to the Court of Claims, or does it give the Court 
of Claims any authority whatever to enter a judgment, to be 
paid by the Government without an act of Congress? 

Mr. OLIVER. It does, Mr. President. It allows the Court 
of Claims to pass upon the merits of the claims, to make an 
award, and to enter judgment against the Government, to be 
paid without further action of Congress. 

„ Does it allow an appeal to the Supreme 
urt? 

Mr. OLIVER. Of course, at least it does not prevent it, 
and I assume that an appeal would lie in any event. 

Mr. CRAWFORD. I presume it would. : 

Mr. OLIVER. If not, the bill can be so amended as to pro- 
vide that an appeal will lie to the Supreme Court. ` 

Mr. President, I may say that the bill as passed by the other 
House provided for the payment of $62,158.34; but when the 
bill was referred to me by the Committee on Claims, upon exam- 
ination of the matter, while I was thoroughly satisfied of the 
justice of the claim, it seemed to me there were certain facts 
in connection with some of the claims, but only a small part of 
the claims, that ought to be inquired into by a court. I there- 
fore reported to the committee that instead of providing for the 
direct payment of the claim it should be referred to the Court 
of Claims for consideration. 

I will state that this claim has been before four different 
Congresses, has passed the Senate once or twice, and has passed 
the other House in the present Congress, and it now rests with 
us. The money has actually been in the Treasury of the Govern- 
ment eyer since 1865, and the claim ought to be paid. It is a 
just claim; but in order to be absolutely certain about it, I 
thought it was better to refer the matter to the Court of 
Claims than for Congress to take the responsibility of with- 
drawing the money directly from the Treasury. 

Mr. GALLINGER. Did I understand the Senator to say 
that the House bill provides for direct payment of the claim? 

Mr. OLIVER. The House bill provides for direct payment of 
the claim without qualification. My amendment substitutes for 
that a provision for reference to the Court of Claims. 

Mr. SMOOT. I should like to ask the Senator if the claim 
has ever been before the Court of Claims? 

Mr. OLIVER. A part of this claim was before the Court of 
Claims and judgment awarded. It was appealed to the Su- 
preme Court of the United States solely upon the question of 
the nonintercourse law which prevailed at that time, and it 
was reversed by the Supreme Court. 

This cotton, Mr. President, was purchased somewhat under 
color of the authority of President Lincoln himself. The more 
I investigated the claim the better I became satisfied of its 
justice, except perhaps as to certain items of it. It may be 
that, upon inquiry by the Court of Claims, some of the items 
will be thrown out and the award will be for not so great a 
sum as is provided by the House bill. That is the only doubt 
that I have upon the subject. 

Mr. SMOOT. I was going to say, Mr. President, that if the 
claim has already been before the Court of Claims and judg- 
ment has been awarded there, if sent back to the Court of 
Claims, perhaps the same judgment will be rendered. It seems 
to me that as the amendment is framed it would preclude the 
Government from appealing to the Supreme Court of the 
United States, for it reads: 

And the same is hereby referred with all accompanying papers to 
the Court of Claims, and jurisdiction is hereby conferred on said court 
to hear and determine the same, and to enter * 5 for any amount 
found to be due as the net proceeds of the sale of said cotton or any 
part thereof. 

Mr. OLIVER. I would suggest that at the end of that clause 
there be inserted an additional amendment providing for an 
appeal to the Supreme Court of the United States. There is no 
objection to that. 

Mr. SMOOT. If that be put in so that there will be no doubt 
as to right of appeal, I will not object to the consideration of 
the bill. 

Mr. OLIVER. Then, Mr. President, I move that the com- 
mittee amendment be amended by inserting after the word 
“thereof,” in line 15, on page 2, the words: 

The said judgment to be subject to an appeal to the Supreme Court 
of the United States. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 
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MOTOR BOAT FOR CUSTOMS SERVICE. 


The bill (II. R. 26549) to provide for the construction or pur- 
chase of motor boat for customs service was considered as in 
Committee of the Whole. It directs the Secretary of the Treas- 
ury to construct or purchase one gasoline motor boat for serv- 
ice in the customs collection district of Corpus Christi, Tex., at 
a cost not to exceed $6,000, but the Secretary of the Treasury 
may use the boat elsewhere than at Corpus Christi, as the 
exigencies of the service may require. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE L. THOMAS. 


The bill (S. 7488) for the relief of George L. Thomas was 
considered as in Committee of the Whole. It directs the Post- 
master General to credit to the accounts of George L. Thomas, 
postmaster at New Bethlehem, Pa., $5,711.93, and to certify the 
said credit to the Auditor for the Post Office Department, that 
being the amount of money-order funds embezzled by Ella E. 
Latimer, an employee in the post office, without fault or negli- 
gence on the part of George L. Thomas, and appropriates 
$5,711.93 for the payment of the claim. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LANDS IN AID OF PUBLIC SCHOOLS. 


The bill (S. 6507) to further assure title to lands granted the 
seyeral States, in place, in aid of public schools was considered 
as in Committee of the Whole. It provides that where a grant 
of lands in place has heretofore been made or may hereafter 
be made to any State in aid of public schools the governor of 
any such State may cause to be listed with the Secretary of 
the Interior any sections or parts of sections so granted, and 
it shall be the duty of the Secretary of the Interior to examine 
such lists, and if the lands are found to be of the character so 
granted and free from valid adverse claim, initiated prior to 
the survey of the township in which they are situated, to certify 
them to the State entitled thereto in further assurance of title; 
but no such list shall be certified until the State shall have pub- 
lished, for a period of 30 days in a newspaper of general cir- 
culation in the vicinity of the land, a notice of the filing thereof, 
and as to lands hereafter surveyed such publication shall not 
be made until after the expiration of three months from the 
filing of the township plat of survey in the district Iand office. 
Nothing herein contained shall be construed te postpone the 
time of the attachment of the grant of such lands under existing 
law. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

On motion of Mr. Loner the title was amended so as to 
read: “A bill further to assure title to lands granted the several 
States, in place, in aid of publie schools.“ 


CORVALLIS AND YAQUINA BAY MILITARY WAGON ROAD. 


The bill (H. R. 8151) providing for the adjustment of the 
grant of lands in aid of the construetion of the Corvallis and 
Yaquina Bay military wagon road, and of conflicting claims to 
lands within the limits of said grant, was anmounced as next 


Let that bill go over. 

The PRESIDENT pro tempore. The bill will be passed over 
on the objection of the Senator from Ohio. 

Mr. CHAMBERLAIN. Mr. President, I trust the Senator 
will withdraw the objection. There is no adverse report. on the 
bill, and it is merely a lecal measure. 

Mr. BURTON. My objection was based on the portion of the 
report made by the Secretary of the Interior on the bill, in 
which he says: 

In conclusion the department must report adversely upon a bill which 


ould Beg selection of more t ,000 acres, and that it 
Jegista: n is to be had relative to the adjustment of t any 
r measure of relief extended tiom in 


furthe should not — or 
excess of 1,848.84 acres, and such selections sho be restricted to the 
unreserved, unoccup: nonmineral, surveyed public lands of the United 
States in the State of Oregon subject to homestead entry, 
Mr. CHAMBERLAIN. Mr. President, if the Senator will look 
at the bill further he will find that it has been amended to con- 
form exactly to the report of the Secretary of the Interior. 
There is no question about it. $ 

Mr. SMOOT. If the Senator will allow me a moment, the first 
Section of the bill provides: 


That the Secretary of the Interior be, and he is hereby, autherized | 


and directed to cause patents te be issued conveying to the administrator 
of the estate of T, Egenton Hogg 1,848.84 acres. 


That is the number of acres, as the Senator from Ohio will 
notice, which the Secretary seys should be allowed to be selected. 

Mr. BURTON. Do the Senator from Oregon and the Senator 
from Utah state that this bill is now in the form approved by 
the Secretary of the Interior? 

Mr. SMOOT. It is. 

Mr. CHAMBERLAIN. Yes. If it is not, I will be very glad 
to withdraw my approyal of it at any time. 

Mr. BURTON. Then, I will make no further objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MISSISSIPPI RIVER BRIDGES AT MINNEAPOLIS, MINN. 


The bill (S. 8248) to extend the time for construeting a bridge 
across the Mississippi River at Minneapolis, Minn., was con- 
sidered as in Committee of the Whole. It proposes to extend 
the time for commencing and completing the construction of the 
bridge authorized by the act of Congress approved January 27, 
1912, to be built across the Mississippi River, from the inter- 
section of Nineteenth Avenue south and Bluff Street to the in- 
tersection of Tenth and University Avenues southeast, in the 
city of Minneapolis, Minn., to one year and three years, re- 
spectively. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. LODGE. Mr. President, I suggest that the next three 
bills are precisely the same as the bill just passed, providing 
for extending the time for the constrwetion of bridges at Minne- 
apolis at different points, and I ask unanimous consent that 
all three bills may be read the third time and passed. As I 
have said, they are exactly the same, exeept as to the location 
of the bridges. 

Mr. GALLINGER. I will have to object to that, Mr. Presi- 
dent. Let the bills be taken up in order. 

The PRESIDENT pro tempore. The bills will have to be con- 
sidered in their order. 

The bill (S. 8249) to extend the time for constructing a bridge 
across the Mississippi River at Minneapolis, Minn., was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and 


passed. 

The bill (S. 8251) to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn., was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The bill (S. $250) to extend the time for constructing a bridge 
across the Mississippi River at Minneapolis, Minn., was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ROCK RIVER BRIDGE AT COLONA FERRY, ILL. 

The bill (H. R. 27157) granting an extension of time to con- 
struet a bridge across Rock River at or near Colona Ferry, in 
the State of Illinois, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


The joint resolution (H. J. Res. 226) for the appointment of 
three members of the Board of Managers of the National Home 
for Disabled Volunteer Soldiers was announced as next in 


order. 

Mr. CLARKE of Arkansas. I understand the senior Senator 
from Missouri [Mr. Stone] desires to be present when that joint 
resolution is considered. For that reason I object to its present 
consideration. 

The PRESIDENT pro tempore. The joint resolution will go 
over under objection, 

CHARLES S. JACKSON. 


The bill (H. R. 20385) to reimburse Charles S. Jackson was 
considered as in Committee of the Whole. It proposes to ap- 


propriate $82 to reimburse Charles S. Jackson, late lieutenant, 
Eleventh Regiment United States Cavalry, for the amount paid 
by him by deduction from his pay as lieutenant for hire of a 
mount, equipments, and forage under the order of the chief 
quartermaster at Atlanta, Ga., dated the Sth of April, 1910, 
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which mount and equipments were used by him in connection 
with progressive military-map work in the Department of the 
Gulf, to which he had been detailed by proper authority. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PUBLIC PARK IN THE DISTRICT OF COLUMBIA, 


The bill (S. 7772) to authorize the condemnation of land for 
a park at the intersection of Twenty-sixth Street, Twenty-seventh 
Street, and Q Street NW., and a highway from said park along 
the boundary of Oak Hill Cemetery and across the north part 
of square 1284 to Twenty-ninth and R Streets was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Public Buildings 
and Grounds with an amendment, in section 2, page 2, line 15, 
after the word “damages,” to strike out: 


Provided, however, That of the amount found to be due and awarded 
by the jury in said condemnation proceeding as damages for and in re- 
spect of the land to be taken in said condemnation 88 herein 
authorized, plus the costs and expenses of the proceeding, not less than 
_one-half thereof shall be — by the jury as benefits against those 
lots, pleces, or perau of land situate, lying, or be within an assess- 
ment area hereby created, which assessment area shall embrace all of 
the area lying within the distance of 1 mile from any point of said 
pax and connecting highway: Provided further, That all land owned 

y the United States or the District of Columbia lying within said as- 
sessment area shall be exempt from assessment; which benefits, when 
collected, shall be covered into the Treasury of the United States to the 
credit of the revenues of the District of Columbia and the United States 
in equal parts. 

So as to make the section read: 


Src. 2. That there is hereby appropriated, one-half from the revenues 
of the District of Columbia and one-half from any money in the United 
States Treasury not otherwise appropriated, an amount sufficient to. pay 
the necessary costs and nses of said condemnation proceeding en 
pursuant hereto and for the payment of amounts awarded as damages, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. ; 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MISSISSIPPI RIVER RAILWAY BRIDGE. 


The bill (S. 8182) granting to the Inter City Bridge Co., its 
successors and assigns, the right to construct, acquire, maintain, 
and operate a railway bridge across the Mississippi River was 
announced as next in order. 

Mr. CUMMINS. Mr. President, that is the bill which was 
called up this morning by the Senator from Illinois [Mr. CUL- 
tom]. An understanding was reached that the bill was not to 
be considered until we have an opportunity to examine it. 
Therefore I ask that it go over. 

The PRESIDENT pro tempore. The bill will go over under 
objection. 

RESTRAINT OF TRADE. 


The bill (H. R. 25002) to amend sections 73 and 76 of the act 
of August 27, 1894, was announced as next in order. 

Mr. SMITH of Maryland. I ask that that bill go over. 

The PRESIDENT pro tempore. The bill will be passed over 
under objection. 

Mr. CUMMINS subsequently said: Mr. President, while the 
Senator from Maryland [Mr. Sauru] is here, I desire to give 
notice that I shall call up for consideration to-morrow morning, 
after the routine morning business, House bill 25002, being 
Order of Business 1021. It is a very important measure, and 
it is thought by those who have proposed it and those who have 
considered it to be so important that it should be promptly con- 
sidered. I desired to make that statement before the Senator 
from Maryland left the Chamber. 

Mr. SMITH of Maryland. I will say to the Senator that 
I do not know that I shall offer any objection whatever to the 
bill. My object in asking to have it go over was, inasmuch as 
I had received some letters from constituents calling my atten- 
tion to it, that I wanted to make some inquiry in regard to the 
measure. 

Mr. CUMMINS. I do not want to call it up before the 
Senator from Maryland has had full opportunity to examine it; 
but there is a real and immediate demand for the legislation. I 
hope the Senator from Maryland will be able to examine it by 
to-morrow morning. 

Mr. SMITH of Maryland. I merely desire to make some in- 
quiry about it. I do not know that I shall object to it at all 
and I do not know just whether the inquiries that I have will 
have any effect at all upon my mind. I merely wanted to ascer- 
tain about some features of it. 


PENSIONS AND INCREASE OF. PENSIONS, 


The bill (S. 8274) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors was 


considered as in Committee of the Whole. It proposes to pen- 
sion the following-named persons at the rates per month stated: 

William Q. Mahan, late of Company G, Thirty-third Regiment 
Tilinois Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

Elmer Howe, late of Company L, Twenty-second Regiment 
New York Volunteer Cavalry, $24 per month in lieu of that he 
is now receiving. 

Annie George, widow of Philip George, alias Archie Thomp- 
son, late of Company G, Thirteenth Regiment Wisconsin Volun- 
teer Infantry, $20 per month in lieu of that she is now receiving. 

Flavius J. Jordan, late of Company L, Thirteenth Regiment 
Missouri Volunteer Cavalry, $80 per month in lieu of that he is 
now receiving. 

Ellen E. Payne, widow of Charles W. Payne, jr., late of Com- 
pany C, Sixth Regiment Connecticut Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

Sarah A. Perkins, widow of George A. Perkins, late of Com- 
pany A, One hundred and eleventh Regiment New York Volun- 
teer Infantry, $12 per month. 

John Murphy, late of Company C, First Regiment New Hamp- 
shire Volunteer Cavalry, $40 per month in lieu of that he is now 
receiving. 

John M. Guthrie, late of Company B, Twenty-fourth Regi- 
ment Iowa Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Fannie L. Graham, widow of John L. Graham, late of Com- 
pany B, Sixth Regiment Connecticut Volunteer Infantry, $12 
per month. 

Reuben Bronson, late of Company E, Forty-eighth Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Mary E. Briggs, widow of Benajor A. Briggs, late of Com- 
pany D, Thirtieth Regiment Wisconsin Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

Susannah Elmore, former widow of James B. Long, late of 
Company G, Ninety-ninth Regiment Indiana Volunteer In- 
fantry, $12 per month. 

John Dodgion, late of Company F, Fifth Regiment Pro- 
yisional Enrolled Missouri Militia, $24 per month in lieu of that 
he is now receiving. 

Wiley C. Hunter, late of Company A, Second Regiment North 
Carolina Volunteer Mounted Infantry, $24 per month in lieu 
of that he is now receiving. 

James A. Swaney, late of Company D, Fortieth Regiment 
Missouri Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Aldano Neal, late of Capt. Chandler’s company, National 
Guards, New Hampshire Militia, $20 per month in lieu of that 
he is now receiving. 

Samuel Elliott, late of Company A, Seventh Regiment Penn- 
Sylvania Reserves Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

William Cook, late of Company A, Ninety-fifth Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Henry E. Hayes, late second lieutenant Company I, Tenth, 
Regiment New York Volunteer Cayalry, $30 per month in lieu 
of that he is now receiving. 

Samuel M. Skelton, late of Company F, Ninety-first Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Elijah H. Spencer, late of Companies B and H, Twenty-first 
Regiment Missouri Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

James H. Cowan, late of Company K. Fifteenth Regiment 
Missouri Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

William H. Chapman, late of Company B, Fourth Regiment 
West Virginia Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Warner P. Price, late of Company A, Fifteenth Regiment 
West Virginia Volunteer Infantry, $36 per month in lieu of that 
he is now receiving. i 

Jacob Bowser, late of Company C, Fourth Regiment Ohio 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Henry Basemann, late of Company E, Twelfth Regiment 
Kansas Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. X 

Elmer Joseph, late of Company G, Fifty-third Regiment Penn- 
sylvania Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Lorenzo Birch, late of Company D, Eighty-seventh Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 


1913. 


CONGRESSIONAL RECORD—SENATE. 


2485 


Daniel Van Syckel, late of Company I, Forty-seventh Regi- 
ment Pennsylvania Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Frederick H. Williams, late of Company I, Thirty-first Regi- 
ment Wisconsin Volunteer Infantry, and Company E, Eighteenth 
Regiment United States Infantry, $30 per month in lieu of that 
he is now receiving. 

Titus Rexroad, now known as Titus S. Rector, late of Com- 
pany A, One hundred and twenty-fifth Regiment United States 
Colored Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Martha A. Johnson, widow of Albert H. Johnson, late of Com- 
pany H, First Battalion, Fourteenth Regiment United States 
Infantry, $20 per month in lieu of that she is now receiving. 

John Moulton, late of Company K, Third Regiment Vermont 
Volunteer Infantry, $40 per month in lieu of that he is now 
receiving. 

James B. Dayis, late quartermaster sergeant Sixth Regiment 
West Virginia Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Sarah F. Elwell, widow of William H. Elwell, late acting en- 
sign, United States Navy, $20 per month in lieu of that she is 
now receiving. 

Lyman B. Gillett, late of Company K, Twenty-third Regiment 
Illinois Volunteer Infantry, $24 per month in lien of that he is 
now receiving. 

Sarah J. Wilson, former widow of Reason H. Wilson, late of 
Company G, Fourteenth Regiment West Virginia Volunteer In- 
fantry, $12 per month. 

Oliver Jones, late of Company G, Righth Regiment Minnesota 
Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 

Abel Grévenor, late captain Company C, Hateh’s Independent 
Battalion Minnesota Volunteer Cavalry, $50 per month in lieu 
of that he is now receiving. 

. Henry Harris, late of Company D, First Regiment West Vir- 
ginia Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Byron M. Standish, late of Company K, One hundred and 
forty-fifth Regiment Ohio National Guard Infantry, $30 per 
month in lieu of that he is now receiving. 

Jane Starrett, widow of William P. Starrett, late of Com- 
pany F, One hundred and fifty-first Regiment Pennsylvania Vol- 
unteer Infantry, $12 per month. 

William H. Warren, late of Company C, Seventeenth Regiment 
Connecticut Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

George W. Sills, late of Company E, Second Regiment Potomac 
Home Brigade, Maryland Volunteer Infantry, $80 per month in 
lieu of that he is now receiving. 

James R. C. Fink, late of Company M, Second Regiment Penn- 
Sylvania Volunteer Cavalry, $36 per month in lieu of that he is 
now receiving. 

Arthur F. McNally, late of Company K, Twelfth Regiment 
West Virginia Volunteer Infantry, $50 per month in lien of 
that he is now receiving. 

Walter Niles, late of Company A. Twenty-fourth Regiment 
Michigan Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Amos R. Sutton, late of Company K, Twenty-sixth Regiment 
Illinois Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

John H. Howlett, late of Capt. Degge’s Company A, Fifth 
Battalion District of Columbia Militia Infantry, $12 per month. 

George W. Youngs, late of Company D, Sixth Regiment Con- 
necticut Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

Frankie E. Bedell. widow of Byron C. Bedell, late of Company 
L. Seventh Regiment Michigan Volunteer Cavalry, and Com- 
pany C, Third Regiment Veteran Reserye Corps, $20 per month 
in lieu of that she is now receiving. 

Joseph Cole, late of Company F, Thirty-fourth Regiment 
Indiann Volunteer Infantry, 830 per month in lieu of that he 
is now receiving. 

Jonas Skinner, late of Company B, Eighty-second Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

William Monks, late captain Company K, Sixteenth Regiment 
Missouri Volunteer Cavalry, $50 per month in lieu of that he is 
now receiving. 

Inger A. Steensrud, widow of Anthon A. Steensrud, alias 
Anthony Olson, late of Company B, Sixth Regiment Wisconsin 
Volunteer Infantry, and Company B. Twenty-first Regiment 
Veteran Reserve Corps, $20 per month in lieu of that she is now 
receiving. 
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Renhard Habig, late of Battery H, First Regiment West Vir- 
ginia Volunteer Light Artillery, $24 per month in lieu of that he 
is now receiving. 

Marion O. Brown, late of Company C, Second Regiment Colo- 
rado Volunteer Cavalry, $30 per month in lien of that he is 
now receiving. 

John E. Watkins, late of Company G, Third Regiment Wis- 
consin Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

Samuel Green, late of Company H, Fifth Regiment United 
States Colored Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

George H. Batchelder, late of Company D, Fourth Regiment 
Towa Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

George H. Torrence, late of Company B, Two hundred and 
sixth Regiment Pennsylvania Volunteer Infantry, $24 per month 
in lieu of that he is now receiving. 

Levi H. Hahn, late of Company I, Forty-fifth Regiment Penn- 
sylvania Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Joseph Johnson, late of Company B, Eleventh Regiment Con- 
necticut Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Arbell Skaggs. widow of John C. Skaggs, late of Company E, 
sea Spel Regiment Kentucky Volunteer Infantry, $12 per 
month. 

Clara H. Scott, widow of David E. Scott, late of Company D, 
Twenty-third Regiment Ohio Volunteer Infantry, $12 per month, 

Charles W. Ash, late of Company C, Thirty-third Regiment, 
and Company I, Twenty-sixth Regiment, Kentucky Volunteer 
Infantry, $30 per month in lieu of that he is now receiving. 

William H. Clouser, late of Company I, Eighty-fourth Regi- 
ment Pennsylvania Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Thomas S. Underwood, late of Battery E, Third Regiment 
United States Artillery, $24 per month in lieu of that he is now 
receiving. 

Charlotte Lewis McMahon, widow of Michael McMahon, late 
of Company I, Eighth Regiment New York Volunteer Heavy 
Artillery, and former widow of Merritt Lewis, late of Company 
K, Seventh Regiment Michigan Volunteer Cavalry, $12 per 
month. 

George W. Thompson, late of Company D, 'Thirty-seventh Reg- 
iment Kentucky Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Frederick D. Skinner, late musician, band, Fifth Regiment 
New York Volunteer Infantry, $12 per month. 

Catherine Benson, widow of Andrew J. Benson, late of Bat- 
tery B, First Regiment Michigan Volunteer Light Artillery, $20 
per month in lieu of that she is now receiving. 

William Putnam, late chaplain One hundred and sixtieth Reg- 
iment New York Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Ezekiel R. Thomas, late of Company D, Nineteenth Regiment 
Maine Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. ` 

Lucius E. Fletcher, late of Company H, Fourth Regiment Wis- 
consin Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

Samuel E. Merriam, late of Company A, Tenth Regiment Ver- 
mont Volunteer Infantry, and Battery E, First Regiment United 
States Artillery, $24 per month in lieu of that he is now re- 
ceiving. 

William J. Heal, late of Company H, Fourth Regiment, and 
Company H, Nineteenth Regiment, Maine Volunteer Infantry, 
$40 per month in lieu of that is now receiving. 

Andrew E. Clark, late captain Company F, Twenty-sixth Regi- 
ment Maine Volunteer Infantry, $36 per month in lieu of that 
he is now receiving. 

Isaac A. Conant, late of Company I, Twenty-sixth Regiment 
Maine Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Thomas McKenna. late of Company A, First Regiment Con- 
necticut Volunteer Cavalry, $30 per month in lieu of that he 
is now receiving. 

Ophelia A. Comstock, widow of Daniel E. Comstock, late of 
Company K, Twenty-seventh Regiment Massachusetts Volun- 
teer Infantry, $20 per month in lieu of that she is now re- 
ceiving. 

Mary J. Weeks. widow of William L. Weeks, late of Com- 
pany I, Third Regiment New Hampshire Volunteer Infantry, 
and Company K, Fifteenth Regiment. and Company H, Secoud 
Regiment, New Jersey Volunteer Infantry, $20 month in lieu of 
that she is now receiving. 
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Luriette S. Case, widow of John E. Case, late of Company E, 
Sixteenth Regiment Connecticut Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Adaline Minnett, widow of Charles W. Minnett, late of Com- 
pany F, Twenty-first Regiment New Jersey Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

John G. K. Ayers, late of Company H, Eighth Regiment Mis- 
souri Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. 

Anna M. Johnson, widow of John B. Johnson, late captain 
Company D, One hundred and thirty-seventh Regiment Illinois 
Volunteer Infantry, $20 per month in lieu of that she is now 
receiving. 

Thomas B. Foutty, late of Company C, Second Regiment West 
Virginia Volunteer Cavalry, $36 per month in lieu of that he is 
now receiving. 

Moses Rowell, late of Company I, Eleventh Regiment, and 
Company I, Sixth Regiment, New Hampshire Volunteer Infan- 
try, $40 per month in lieu of that he is now receiving. 

Huldah Nesbitt, former widow of Allen Nesbitt, late of Com- 
pany Kk, Thirty-fifth Regiment Iowa Volunteer Infantry, $20 
per month. 

Charles 8. Penley, late of Company H, Twenty-third Regi- 
ment Maine Volunteer Infantry, and unassigned company, Maine 
State Guards, $24 per month in lieu of that he is now receiving. 

David H. Gray, late of Company A, Fourteenth Regiment 
Maine Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

John Snyder, late of Company K, Thirty-first Regiment New 
Jersey Volunteer Infantry, and Company C, One hundred and 
thirty-fifth Regiment Ohio National Guard Infantry, $30 per 
month in lieu of that he is now receiving. 

Mary M. Croft, widow of Charles I. Croft, late hospital 
steward, First Regiment California Volunteer Cavalry, $24 per 
month in lieu of that she is now receiving. 

Riley Hawley, late of Company I, Forty-fourth Regiment Wis- 
consin Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. : 

Mary E. Workman, widow of Stephen H. Workman, late of 
Company G, One hundred and seventeenth Regiment Ohio Vol- 
unteer Infantry, $20 per month in lieu of that she is now re- 
ceiving. 

Hellen L. Chatfield, widow of Markus M. Chatfield, late of 
Company B, First Regiment Iowa Volunteer Cavalry, $20 per 
month in lieu of that she is now receiving. 

John Sanderson, late of Company A, Fifty-eighth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Caroline J. McBratney, widow of Sherman McBratney, late 
of Company M, Tenth Regiment Ohio Volunteer Cavalry, $12 
per month. 

John C. Vennum, late of Company B, Seventy-fifth Regiment 
Illinois Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. 

Jolin Painter, late of Company C, First Regiment Arkansas 
Volunteer Cayalry, $36 per month in lieu of that he is now 
receiving. 

Lefford Mathews, late of Company D, First Regiment Arkan- 
sas Volunteer Infantry, $40 per month in lieu of that he is now 
receiving. 

Francis W. Crumpton, late of Company B, Second Regiment 
Missouri State Militia Cavalry, $40 per month in lieu of that 
he is now receiving. 

John Wells, late of Company A, Second Regiment Rhode 
Tsland Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Charles Herbstreith, Jate of Company F, Eleyenth Regiment 
Tilinois Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Joseph Girdler, late of Company C, Second Regiment Ken- 
tucky Volunteer Cavalry, 840 per month in lieu of that he is 
how receiving. 

Harvey T. Smith, late of Company B, One hundred and forty- 
ninth Regiment Pennsylvania Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

Francis M. Bishop, alias Marion F. Bishop, late first lieuten- 
ant Company B, First Regiment Michigan Volunteer Infantry, 
and captain Company H, Second Regiment United States Volun- 
teer Infantry, $30 per month in lieu of that he is now receiving. 

Richard T. Blaikie, late of Company B, Eighty-second Regi- 
ment Pennsylvania Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Marcellus B. Kent, late of Company I, Forty-sixth Regiment 
Illinois Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. ; 


George W. Seymour, late of Company D, Twenty-second Regi- 
ment Connecticut Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Lucinda M.. Fuller, widow of Henry A. Fuller, late of Com- 
pany M, First Regiment New Hampshire Volunteer Cavalry, 
$20 per month in lieu of that she is now receiving. 

John Emanuel Smith, late of Twenty-sixth Unattached Com- 
pany, Massachusetts Militia Infantry, $30 per month in lien of 
that he is now receiving. 

Catherine Soper, widow of Edward B. Soper, late of Com- 
pany ©, Twenty-second Regiment Connecticut Volunteer In- 
fantry, $12 per month. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The bill (S. 8275) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors, was con- 
sidered as in Committee of the Whole. It proposes to pension 
the following-named persons at the rates per month stated: 

Jobn W. Slaughter, late of Company L, Second Regiment Ken- 
tucky Volunteer Infantry, War with Spain, $20 per month in 
lieu of that he is now receiving. 

Warren Hilliard, late of Company B, Eighteenth Regiment 
United States Infantry, War with Spain, $8 per month. 

Louisa A. Thatcher, widow of Joseph L. Thatcher, late car- 
penter, United States Navy, and dependent mother of William 
J. Thatcher, late chief turret captain, U. S. S. Georgia, United 
States Navy, $24 per month in lieu of that she is now receiving. 

George Hollederer, late of Troop I, Third Regiment United 
States Cavalry, $12 per month. 

Charles W. Camp, late of Company M, Twenty-sevénth Regi- 
ment United States Volunteer Infantry, War with Spain, $20 
per month in lieu of that he is now receiving. 

George It. Smith, late of Company B, One hundred and six- 
tieth Regiment Indiana Volunteer Infantry, War with Spain, 
$20 per month. 

Edward Seaton, late of Company K, Forty-fourth Regiment 
United States Volunteer Infantry, $15 per month in Heu of that 
he is now receiving. 

Florida Kennerly, widow of Pierre M. Kennerly, late of Capt. 
McKinstry’s Volunteers, War with Mexico, $20 per month in 
lieu of that she is now receiving. 

Charles M. Baughman, late of Company K, Sixth Regiment 
Illinois Volunteer Infantry, War with Spain, $30 per month. 

Elizabeth S. Lewerenz, widow of Alfred C. Lewerenz, late civil 
engineer, United States Navy, $40 per month in lieu of that she 
is now receiving, and $2 per month additional on aceount of the 
minor child of said Alfred C. Lewerenz until he reaches the age 
of 16 years. 

Minnie Wadsworth Wood, widow of Oliver E. Wood, late 
colonel, Artillery Corps, and brigadier general, United States 
Army, retired, $40 per month in lieu of that she is now receiving. 

Francis Redmond, late of Troop K, Ninth Regiment United 
States Cavalry, and Hospital Corps, United States Army, $12 
per month. 

Charles E. Harris, late of Company G, Tenth Regiment United 
States Infantry, War with Spain, $12 per month. 

Annie V. Smith, widow of Sebree Smith, late captain Third 
Regiment United States Artillery, $30 per month in lieu of that 
she is now receiving. 

Barbara B. Haws, widow of William Haws, late of Capts. 
Robert Thomas and Coleman Boren’s companies, Utah Volun- 
teers, Utah Indian war, $12 per month. 

Martha A. Hughes, widow of Edward M. Hughes, later com- 
mander, United States Navy, $40 per month in lieu of that 
she is now receiving. 

Charles L. Stevens, late of Troop E, Fifth Regiment United 
States Cayalry, $16 per month. 

Emily W. Tilley, widow of Benjamin F. Tilley, late rear ad- 
miral, United States Navy, $50 per month in lieu of that she is 
now receiving. ; 

James McMahon, late of Company B, Twenty-sixth Regiment 
United States Infantry, $80 per month in lieu of that le is now 
receiving. 

Israel Wood, late of Company K, First Regiment Oregon 
Riflemen, Cayuse Indian war, $16 per month in lien of that 
he is now receiving. : 

George W. Thurman, late of Capt. Abel George's Company B, 
Second Regiment Oregon Mounted Volunteers, $16 per month 
in lieu of that he is now receiving. 

Andrew G. Aiken, late of Capt. William H, Harris’s company 
‘of Minute Men, Ninth Regiment Oregon Mounted Volunteers, 
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Oregon and Washington Territory Indian war, $16 per month in 
lieu of that he is now receiving. 

James P. Bartlett, late of Capt. William Strong’s Company A, 
Washington Mounted Volunteers, Oregon and Washington Terri- 
tory Indian war, $16 per month in lieu of that he is now re- 
ceiving. 

Mary F. Read, widow of Thòmas Read, late of Company A, 
Fourth Regiment United States Infantry, War with Mexico, 
$20 per month in lieu of that she is now receiving. 

William Cornell, late of Company M, First Regiment United 
States Volunteer Engineers, War with Spain, $10 per month. 

Michael Hoffman, late of Company B, United States Mounted 
Rifles, Texas and New Mexico Indian war, $16 per month in lieu 
of that he is now receiving. 

Ornan F. Hibbard, late of Capt. Hiram Wilbur’s Company B, 
First Regiment Oregon Volunteers, Oregon and Washington 
Territory Indian war, $16 per month in lieu of that he is now 
receiving, 

Emma Myers, widow of Fred Myers, late of Troop K, Sixth 
Regiment United States Cavalry, $12 per month. 

Frederick M. Douglass, late of Capt. Stewart's company, 
First Regiment Florida Mounted Volunteers, Seminole Indian 
war, $16 per month in lieu of that he is now receiving. 

Sara S. Dowdy, widow of Robert W. Dowdy, late major, 
Twenty-sixth Regiment United States Infantry, $25 per month. 

Green Hines, dependent father of Hilton P. Hines, late of 
Company F, Second Regiment United States Infantry, War with 
Spain, $24 per month in lieu of that he is now receiving. 

Esther B. Shultz, widow of Joseph S. Shultz, late civil en- 
gineer, with rank of lieutenant, United States Navy, $35 per 
month in lieu of that she is now receiving, and $2 per month 
additional on account of the minor child of the said Joseph S. 
Shultz until she reaches the age of 16 years. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. - 
PROOF OF SIGNATURES AND HANDWRITING. 


The bill (H. R. 20102) relating to proof of signatures and 
handwriting was announced as next in order. 

Mr. LODGE. Let that bill go over, Mr. President. 

The PRESIDENT pro tempore. The bill will go over under 
objection. 

Mr. KENYON. Mr. President, I should like to inquire what 
is the objection to this bill. 

Mr. LODGE. I made objection under a misapprehension. I 
thought the bill read was Order of Business 1025. It was my 
mistake. I have no objection whatever to Order of Business 
1029, being House bill 20102. 

Mr. JONES. I desire to call the attention of the Senate to 
the fact that Order of Business No. 1025 has already been 
passed, and should not be on the calendar. 

The PRESIDENT pro tempore. The Chair has been informed 
that Order of Business 1025, being Senate resolution 418, and 
Order of Business 1028 have heretofore been disposed of, and 
should not now be on the calendar. 

Mr. LODGE. I find there are a number of bills on the cal- 
endar that have been previously passed, such as the agricultural 
extension bill. I do not know why they are kept on the 
calendar. ; 

The PRESIDENT pro tempore. Those which have been 
passed are not, of course, being laid before the Senate. The 
Senator from Massachusetts withdraws his objection to the 
consideration of House bill 20102. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, in 
line 3, before the word “ officer,” to insert “ judicial,” so as to 
make the bill read: 


Be it enacted, ete., That in any proceeding before a court or judicial 
officer of the United States where the genuineness of the handwritin, 
of any person may be involved, any admitted or proved handwriting o 
such person shall be competent evidence as a basis for comparison by 
witnesses, or by the jury, court, or officer conducting such proceeding, 
to prove or disprove such genuineness, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


BILLS PASSED OVER. 


The bill (H. R. 27475) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors 
of said war was announced as next in order. 


Mr, BRYAN. 
The PRESIDENT pro tempore. The bill will go over. 
Mr. McCUMBER. Mr. President, was objection made to the 


Let that bill go over, Mr. President. 


consideration of House bill 27475? I did not hear it. 

Mr. BRYAN. I objected to the consideration of the bill. 

The PRESIDENT pro tempore. The bill goes over, under 
objection. 

The bill (S. 4241) to encourage rifle practice and promote a 
patriotic spirit among the citizens and youth of the United 
States was announced as next in order. 

Mr. McCUMBER. I object to the consideration of that bill. 

The PRESIDENT pro tempore, The bill will be passed over, 
under objection. 

The bill (S. 8188) to amend section 113 of the act to codify, 
revise, and amend the laws relating to the judiciary, approved 
March 3, 1912, was announced as next in order, 

Mr. LODGE. I object to that bill. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 110) to authorize the sale and disposition of a 
portion of the surplus and unallotted lands in Todd and Ben- 
nett Counties, in Rosebud Indian Reservation, in the State of 
South Dakota, and making appropriation and provision to carry 
the same into effect, was announced as next in order, 

Mr. SMOOT. Let that go over for the day. 

The PRESIDENT pro tempore. The bill goes over, under 
objection. 

The bill (S. 8297) to transfer the Pacific Branch of the Na- 
tional Home for Disabled Volunteer Soldiers to the War De- 
partment was announced as next in order. 

Mr. JONES. The Senator from Kansas [Mr. Bnrsrowij was 
uncertain in committee whether he was in favor of that bill or 
not. As he is not present, I ask that it go over. 

The PRESIDENT pro tempore. The bill will go over under 
objection. 


PENSIONS AND INCREASE OF PENSIONS, 


The bill (S. 8314) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. It proposes to 
ve the following-named persons at the rates per month 

ated: 

Kate Brown, widow of William N. Brown, late of Companies 
E and K, Sixty-fifth Regiment Illinois Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

James R. Haldeman, late first lientenant Company E, One 
hundred and ninety-fifth Regiment Pennsylvania Volunteer In- 
fantry, $30 per month in lieu of that he is now receiving. 

Mary Francis, widow of John A. Francis, late second lieuten- 
ant Company F, Eighteenth Regiment Connecticut Volunteer 
Infantry, $24 per month in lien of that she is now receiving. 

Jane De Graw, widow of Charles R. De Graw, late of Com- 
pany A, Twenty-second Regiment New Jersey Volunteer Infan- 
try, $20 per month in lieu of that she is now receiving. 

Carrie Engberg, widow of Peter Engberg, late of Company G. 
Seventh Regiment Minnesota Volunteer Infantry, $20 per month 
in lieu of that she is now receiving. 

Sarah E. McCann, widow of Francis McCann, late of Company 
K, Fourth Regiment Rhode Island Volunteer Infantry, and First 
Company, Second Battalion Veteran Reserve Corps, $24 per 
month in lieu of that she is now receiving. 

Susan M. Sumner, widow of John H. Sumner, late captain 
Company A, Third Regiment Michigan Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

Mary J. Anderson, widow of James S. Anderson, late of Com- 
pany G, One hundred and twenty-second Regiment Ohio Volun- 
teer Infantry, $20 per month in lieu of that she is now receiving. 

John W. Anderson, late of Company A, Sixth Regiment In- 
diana Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

John S. Rodgers, late of Independent Battery F, Pennsylvania 
Volunteer Light Artillery, $30 per month in lieu of that he is 
now receiving. 

John G. Myers, late of Company A. One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $40 per month in 
lieu of that he is now receiving. 

Andrew J. Furry, late of Company E, First Regiment United 
States Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Charles F. Cooken, late of Company F, Forty-fifth Regiment 
Towa Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

William Robertson, late of Company C, Fourteenth Regiment 
United States Infantry, $30 per month in lieu of that he is now 


receiving. 
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George W. Leslie, late of Company I, Fourth Regiment Penn- 
sylvania Volunteer Cavalry, $30 per month in lieu of that he 
is now receiving. 

William H. Weber, late of Company C, Thirty-sixth Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

George Ketzler, late of Company B, Fiftieth Regiment Illinois 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

August Schurman, late of Company B, Seventy-fourth Regi- 
ment New York Volunteer Infantry, and Company C, Twentieth 
Regiment Veteran Reserve Corps, $30 per month in lieu of that 
he is new receiving. 

Samuel J. Riley, late of Company C, Fifteenth Regiment Mis- 
souri Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. : 

Wiliam E. Huestis, late of Company F, Fifth Regiment Kan- 
sas Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Orlina M. Cadwell, widow of George Cadwell, late of Company 
B, Forty-ninth Regiment Massachusetts Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

George Warnick, late of Company H, One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $36 per month in 
lieu of that he is now receiving. ; 

Louis M. Lea, late of Company D, One hundred and forty- 
eighth Regiment Indiana Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

Thomas F. Stevens, late of Company B, One hundred and 
twenty-second Regiment Illinois Volunteer Infantry, $50 per 
month in lieu of that he is now receiving. 

Darwin Zeek, late of Company E, One hundred and fourth 
Regiment Illinois Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

David F, Stewart, late of Company A, Fifth Regiment In- 
diana Volunteer Cavalry, $36 per month in lieu of that he is 
now receiving. 3 

Nathan Vanaman, late of Company D, Twelfth Regiment West 
Virginia Volunteer Infantry, $30 per month in lieu of that he 
is now receiving, b 

Joseph Johnson, late of Company G. Eighth Regiment Illi- 
nois Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. 

John N. Postlethwait, late of Company A, Eleventh Regiment 
West Virginia Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

John Miller, late of Company H, Fifty-second Regiment Ohio 
Volunteer Infantry, $80 per month in lieu of that he is now 
receiving. 

John O. Branson, late of Company B, One hundred and thirty- 
fourth Regiment Indiana Volunteer Infantry, $24 per month in 
lieu of that he is now receiving, 

Adam P. 8. Poisal, late of Company F, Second Potomac Home 
Brigade Maryland Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Francis M. Hanes, late of Company B, Eighth Regiment In- 
diana Volunteer Infantry, $30 per month in lieu of that he is 
now receiving, 

John L. Skinner, jr., late second lieutenant Company E, One 
hundred and fortieth Regiment Ilinois Volunteer Infantry, $24 
per month in lieu of that he is now receiving. 

John P. Glenn, late of Company B, Eighth Regiment Iowa 
Volunteer Cavalry, and Company D, Seventeenth Regiment 
Veteran Reserve Corps, $30 per month in lieu of that he is now 
receiving. 

William A. Stewart, late of Company A, Twenty-seventh 
Regiment Iowa Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

William Turnbeaugh, late of Company E, Eighteenth Regi- 
ment Missouri Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Julia A. Snedeker, widow of George W. Snedeker, late of 
Company C, Eighty-fifth Regiment Indiana Volunteer Infantry, 
$24 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Gertrude M. Snedeker, help- 
less and dependent child of said George W. Snedeker, the addi- 
tional pension herein granted shall cease and determine: And 
provided further, That in the event of the death of Julia A. 
Snedeker the name of the said Gertrude M. Snedeker shall be 
placed on the pension roll, at $12 per month, from and after the 
date of death of said Julia A. Snedeker. 

Martha R. Brown, widow of Preston W. Brown, late of Com- 
pany P Fourth Regiment Michigan Volunteer Cayalry, $12 per 
mont 
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Elias Redmon, late of Company B, One hundred and twenty- 
fourth Regiment United States Colored Volunteer Infantry, $30 
per month in lieu of that he is now receiving. 

George Moffatt, late of Company B, Fifty-second Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that he 
is how receiving. 

Kate F. Sage, widow of George D. Sage, late paymaster's 
steward, U. S. S. North Carolina and Coeur de Leon, United 
States Navy, $20 per month in lieu of that she is now receiving. 

Myra Van Winkle, widow of Barrack S. Van Winkle, late of 
Company H, Thirty-first Regiment Iowa Volunicer Infantry, 
$20 per month in lieu of that she is now receiving. 

Charles G. Glidden, late of Company C, Twenty-second Regi- 
ment Maine Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Clara V. King, widow of Charles King, late of Company B, 
First Regiment Michigan Volunteer Cavalry, $20 per month in 
lieu of that she is now receiving. 

James Griffey, late of Company H, Twenty-seventh Regiment 
United States Colored Volunteer Infantry, $40 per month in lieu 
of that he is now receiving. 

Sarah F. Boynton, widow of David C. Boynton, late of Com- 
pany B, Fifth Regiment Minnesota Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Emiles Pomeroy, late of Company K, Eighty-third Regiment 
Pennsylvania Volunteer Infantry, $50 per month in lien of that 
he is now receiving. 

Fannie M. Page, widow of Fernando Page, late of Company. 
K, 22 775 Regiment Michigan Volunteer Infantry, $12 per 
moni 

Thomas Gannon, late of U. S. S. Sabine, Potomac, and Stock- 
dale, United States Navy, $24 per month in lieu of that he is 
now receiving. 

Orlan A. Hibbs, late of Company A, Seventeenth Regiment 
Kentucky Volunteer Cavalry, $30 per month in lieu of that he 
is now receiving. - 

Wiliam H. Hall, late of Company B, Fourteenth Regiment 
Connecticut Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Wiliam T. Francis, late of Company C, Thirtieth Regiment 
Kentucky Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Marsball D. House, late of Company C, Sixteenth Regiment 
Connecticut Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Henry McClure, late of Company G, Thirteenth Regiment 
Kentucky Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

Mary J. Wood, widow of Warren M. Wood, late of Company 
E, Second Regiment Connecticut Volunteer Heavy Artillery, $20 
per month in lieu of that she is now receiving. 

Ephraim Benedict Murphy, alias Ephraim Benedict, late of 
Company B, Sixty-first Regiment Massachusetts Volunteer In- 
fantry, $24 per month in lieu of that he is now receiving. 

Jay Doty, late of Company C, Twenty-third Regiment Con- 
necticut Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Lorenzo F. Nolan, late of Company I, Forty-fourth Regiment 
Indiana Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. 

Erastus G. Cummings, late of Company I, Twentieth Regiment 
Maine Volunteer Infantry, $36 per month in lien of that he is 
now receiving. 

Victoria L. McHone, widow of Lewis McHone, late second 
lieutenant Company B, Ninth Regiment Kansas Volunteer 
Cavalry, $20 per month in lieu of that she is now receiving. 

Margaret L. Thompson, former widow of William B. Hooper, 
late of Company L, First Regiment New Jersey Volunteer 
Cavalry, $12 per month. 

Daniel Hand, late of Company K, Fighty-eighth Regiment 
Indiana Volunteer Infantry, $12 per month. 

Horace C. Webber, late of Company L, First Regiment Maine 
Volunteer Heavy Artillery, $50 per month in leu of that he is 
now receiving. 

Stanley H. Husted, late of Company B, First Regiment Wis- 
consin Volunteer Heavy Artillery, and second lieutenant Com- 
pany F, Twelfth Regiment United States Colored Volunteer 
Heavy Artillery, $80 per month in lieu of that he is now re- 
ceiving. . 

Joseph Cassiday, late of Company C, Second Regiment Mary- 
land Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

William L. Sheaf, late of Company I, One hundred and 
twenty-ninth Regiment Pennsylvania Volunteer Infantry, $30 
per month in lieu of that he is now receiving, 
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Louis C. Emmett, late of Company C, First Regiment Oregon 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

Christian Bowman, late of Company D, Two hundred and first 
Regiment Pennsylvania Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

Stephen Collar, late of Company F, Thirteenth Regiment 
Michigan Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Baxter Johnson, late of Company J. Seventh Regiment Michi- 
gan Volunteer Infantry, and Company F, Twenty-elghth Regi- 
ment United States Infantry, $30 per month in lieu of that he 
is now receiving. 

Mary E. Allen, widow of Charles G. Allen, late captain Com- 
pany D, Fourteenth Regiment United States Colored Volunteer 
Heavy Artillery, $20 per month in lieu of that she is now 
receiving. 

Georgiana Packard, widow of George W. Packard, late of 
Company A, Ninth Regiment Kansas Volunteer Cavalry, and 
Company G, Eighth Regiment United States Veteran Volunteer 
Infantry, $24 per month in lieu of that she is now receiving. 

Josephine E. Miller, widow of Abraham B. Miller, late pilot 
U. S. S. Minnesota, United States Navy, $12 per month. 

Delia H. Austin, widow of John F. Austin, late captain Com- 
pany M. Seventeenth Regiment Ilinois Volunteer Cavalry, $20 
per month in lieu of that she is now receiving. 

Wendell P. Hood, late of Company F, Forty-elghth Regiment 
Massachusetts Volunteer Infantry, $50 per month in lieu of 
that he is now receiving. 

Lucy Gamble, widow of David W. Gamble, late of Company 
©, Fifteenth Regiment West Virginia Volunteer Infantry, $20 
per month in lieu of that she is now receiving. * 

Elizabeth Croft, widow of William M. Croft, late of Company 
A, Ninth Regiment Pennsylvania Reserves Volunteer Infantry, 
and Company B, One hundred and ninetieth Regiment Pennsyl- 
vania Volunteer Infantry, $20 per month in lieu of that she is 
now receiving. 

Stephen B. Johnson, late of Company I, Eleventh Regiment 
New York Volunteer Cavalry, $30 per month in lieu of that he 
is now receiving. 

Ferdinand O. Tennison, late of Company D, Third Regiment 
Missouri State Militia Cavalry, $30 per month in lien of that 
he is now receiving. 

Thomas Moody, late of Company F, Second Regiment Mis- 
sourl State Militia Cavalry, $30 per month in lieu of that he is 
now receiving. 

Charles Belknap, late of Company E, Nineteenth Regiment 
Wisconsin Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ENLARGED HOMESTEAD. “7 


The bi! (H. R. 23351) to amend an act entitled “An act t 
provide for an enlarged homestead” was considered as in Com- 
mittee of the Whole. It proposes to amend sections 3 and 4 of 
the act entitled “An act to provide for an enlarged homestead,” 
approved February 19, 1909, and of an act entitled “An act to 
provide for an enlarged homestead,” approved June 17, 1910, so 
as to read as follows: 


Src. 3. That any homestead entryman of lands of the 
herein described, upon which entry final 33 has not been uate akan 
mane et right 2 oe public 1 m E in the provisions of this 
act, contiguous to his former entry, w not, together 
V ree 

EC, 4. at a e e m roofs, as provided 

2291 of the Revised Statutes, the SIYA under Minis 6 
addition to the proofs and affidavits required under said section, prove 
by two credible witnesses that at least one-sixteenth of the area em- 
braced in such entry was continuously cultivated for agricultural crops 
other than native grasses beginning with the second year of the entry, 
and that at least one-eighth of the area embraced in the entry was so 
continuously cultivated beginning with the third year of the entry: 
Provided, ‘That any qualified person who has heretofore made or here- 
after makes additional entry under the 8 of section 3 this 
s original en 
2291 of th 


entry, 


or upon both entries, 
bis o 1 = * 134 
risna and addi- 
as one, with full eredit 
try, in which event 
tal area 
sect has been performed; and to this end the time with: 1 pesat 


must be made upon such combined entry is hereby extended to seven 
years from the date of the original entry: Provided further, That 


—— contained shall be so censtrued as to require residence 
upon the combined entry in excess of the period of residence, as re- 
quired by section 2291 of the Revised Statutes. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


DESERT-LAND ENTRIES IN CALIFORNIA. 


The bill (S. 7875) to exempt from cancellation certain desert- 
land entries in the Chuckawalla Valley and Palo Verde Mesa, 
5 County, Cal., was considered as in Committee of the 

hole. — — : 

The bill had been reported from the Committee on Public 
Lands with an amendment, on page 2, line 3, after the word 
“east,” to insert “San Bernardino meridian,” so as to make 
the bill read: at > 


Be it enacted, etc., That no desert-land entry heretofore made in good 
faith under the public-land laws for lands in townships 4 and 5 south, 
range 15 east; townships 4 and 5 south, range 16 east; townships 4, 
5, and 6 south, range 17 east; townships 5, and. 7 south, range 18 
east; townships 6 and 7 south, ige 19 east; townships 6 and 7 south, 
range 20 east; ee 4, 5, 6, 7, and 8 south, . 21 east; town- 
ships 5, 6. and 7 south, range 22 east; township south, range 23 

San Bernardino meridian, shall be canceled prior to May 1, 1916, 
because of failure on the part of the entryman to make any annual or 
final proof falling due upon any such entry prior to May 1, 1916. 

The amendment was agreed to. i 

The bill was reported to the Senate 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. Ae 
i $} ~“ CONFEDERATE CEMETERY AT LITTLE ROCK, ARK. 


The bill (H. R. 24365) providing for the taking over by the 
United States Government of the Confederate cemetery at Little 
Roek, Ark., was announced as next in order. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
from Arkansas what special reason there is for the United 
States Government to take over the Confederate cemetery at 
Little Rock, Ark.? ~ ö 

Mr. CLARKE of Arkansas. The reasons are largely senti- 
mental. The fact is that the National Government maintains 
quite a considerable cemetery at that particular point. Near 
there, or just adjoining there, on a small tract of land 400 by. 
200 feet, or possibly larger than that, are buried the remains of 
quite a number of Confederate soldiers, It was thought to be 
in accordance with the progress of reconciliation which has 
already taken place that those cemeteries be under one control, 
something after the fashion of that adopted at Springfield, III. 
The expense is a nominal one. I personally had thought that 
possibly the ex-Confederates might keep it up. But it was 
deemed to be the sentiment of the community that there should 
be no longer two managements of that particular resting place 
of those who had distinguished themselves upon that occasion 
which has now become a memory so dear to all of us. 

There is much to be said, or nothing to be said, on the subject 
one way or the other. If it is intended to be debated, there 
would be much to be said upon it. If the propriety of it does 
not occur to the Senator immediately upon the statement, it 
probably would require some elaborate argument to convince him. 

Mr. SMOOT. I asked the Senator the question bécause of the 
fact that I thought perhaps there was some special reason for 
this. I notice that he says that they are adjoining each other. 

Mr. CLARKE of Arkansas. They are immediately adjoining. 
There is just a stone wall between them. 

Mr. SMOOT. I wish to ask the question whether the same 
help that takes care of the national cemetery at Little Rock 
of the Federal soldiers will take care of the Confederate ceme- 
tery? ~ 

Mr. CLARKE of Arkansas. That is the understanding. The 
expense will be nominal. 

Mr. SMOOT. ‘The only expense would be $2,125 a year? 

Mr. CLARKE of Arkansas. No, sir; that would be the en- 
tire expense of making the opening in the wall and making such 
repairs as may be required. The entire expense now of main- 
taining the cemetery there is probably $2,000 a year. The 
understanding is that it will not add materially to the ex- 
pense of maintaining the cemetery. 

Mr. SMOOT. I see that the Quartermaster General states 
that there is no objection on the part of his office to the fayor- 
able consideration of the bill, but if it becomes a law it will 
be necessary to make provision for placing it in the proper re- 
pair by increasing the appropriation for the care and mainte- 
nance of national cemeteries for the fiscal year 1914. 

Mr. CLARKE of Arkansas. At present the Confederate ceme- 
tery is not kept up as well as the national cemetery adjoining, 
and the probabilities are that the walks would be improved and 
a variety of little improvements would be made that would be 
necessary to make it conform to the general appearance of the 
other cemetery. 


as amended, and the 
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Mr. SMOOT. Mr. President, as the two cemeteries adjoin, 
I shall not object. 

Mr. MARTINE of New Jersey. Mr. President, with the Sena- 
tor's permission, I beg to say that it was my privilege when at 
Little Rock a few months or weeks ago to visit this spot. Im- 
mediately the question was raised in my mind, and I so ex- 
pressed it, that it seemed a bit of dire neglect that the soldiers’ 
graves on one side were so beautifully taken care of and the 
_others were in a most chaotic and neglected state; and I recall 
having suggested to the gentlemen who were with me that it 
seemed sad and unfortunate—— 

Mr. GALLINGER. That did not reflect on the Government, 
however. ? 

Mr. MARTINE of New Jersey. Not at all, sir—that 50 years 
had passed since that horrid strife, and God's green grass grew 
alike over them both, and did its best to obliterate the horrid 
thoughts and memories of the past. It seemed to me ungen- 
erous, to say no more, that within this distance of 30 or 40 feet 
this plat should be so neglected, and I expressed my hope that 
the United States, in its generosity and charity, would in the 
very near future take that in, and that they might all be cared 
for alike. 

It is useless to contend now as to the sentiments or as to the 
reasons of the strife. They were all of God's creation, and all 
of one great, glorious, and grand country. The cost of maintain- 
ing that little plat could be but a pittance, the remains of a few 
Confederate soldiers; and I do plead with all the earnestness of 
my nature that the Senate of the United States may do its part 
toward obliterating the evidences of that horrid strife in that 
little plat. 

Mr. SMOOT. There is nobody objecting, so far as I know. 

Mr. MARTINE of New Jersey. I know that; but I say. at 
the saine time, that I really ache sometimes for the opportunity 
to give vent to my sentiments in a case that is so deserving as 
I feel this fs. 

Mr. McCUMBER. Let the matter go over for the present. 

The PRESIDENT pro tempore. Objection being made, the 
bill will go over. 

Mr. CLARKE of Arkansas subsequently said: I ask unani- 
mous consent to take up the bill (H. R. 24365) providing for 
the taking over by the United States Government of the Con- 
federate cemetery at Little Rock, Ark. The bill has been read. 

The PRESIDENT pro tempore. The Senator from Arkansas 
asks that the Senate consider the bill indicated by him. Is 
there objection? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


HERMAN C. TUNK. 


The bill (S. 4549) to place the name of Sergt. Herman C. 
Funk upon the officers’ retired list was considered as in Com- 
mittee of the Whole. It authorizes the President to place the 
name of Herman C. Funk on the retired list created by the act 
of Congress approved March 2, 1907, with the rank, pay, and 
allowances of a sergeant of infantry retired. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. : 

The title was amended so as to read: “A bill to place the 
name of Herman C. Funk upon the retired list created by act 
approved March 2, 1907.” s 


OFFICERS DETAILED FOR AVIATION DUTY. 


The bill (H. R. 17256) to fix the status of officers of the Army 
and Navy detailed for aviation duty, and to increase the efti- 
ciency of the aviation service, was considered as in Committee 
of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment to strike out all after the enacting 
clause and insert: 


That after the passage and approval of this act the pay as now or 
as may be hereafter fixed by law for officers of the Regular Army, Navy, 
and Marine Corps shall be 20 per cent additional for such officers as 
are now or may be hereafter detailed by the pecretary of War or the 
Secretary of the Navy on aviation duty: Provided, That this increase 
of pay shall be given to such officers only as are actually engaged in 
the flying of heavier-than-air craft, and while so detailed, as provided 
herein: Provided further, That no officer holding rank above that of 
captain shall receive the additional A ped provided for by this act: And 
provided 8 That at the same time no more than 30 officers of the 
‘Army and 30 officers of the Navy and Marine Corps shall be detailed 
to the aviation service. 

Sec. 2. That all laws and parts of laws inconsistent with the provi- 
sions of this act be, and the same are hereby, repealed. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 


REFUND OF TONNAGE TAXES. 


The bill (H. R. 2359) to refund certain tonnage taxes and 
light dues was considered as in Committee of the Whole. It 
authorizes the Secretary of the Treasury to refund the follow- 
ing amounts to the respective named companies, assessed and 
collected under section 4225, Revised Statutes, which amounts 
are hereby appropriated: Ninety-three dollars in the case of the 
American dredge Erie, without enrollment, upon the applica- 
tion of the Duluth-Superior Dredging Co.; and $270 in the case 
of American scows Nos. 1 and 2, American dredge Lincoln, and 
American derrick-scow No. 1, without enrollment, upon the ap- 
plication of the Duluth Marine Contracting Co. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. That concludes the calendar. 


LAND IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. The bill (S. 1899) to repeal a portion of 
an act heretofore passed relating to the alienation of the title 
of the United States to land in the District of Columbia some 
way got under Rule IX and has escaped my attention. It is a 
bill recommended by the Department of Justice, the Commis- 
sioners of the District of Columbia, and Gen. Bixby, of the 
Engineer Corps. I hope it will be taken up now and passed, 
There is no objection to it, as far as I know. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to repeal section 2 of the act 
approved March 3, 1899 (30 Stats., 1346). authorizing and 
directing the Secretary of War to correct the records of the 
War Department in respect to any of the lots mentioned in 
Senate Document No. 277, Fifty-fifth Congress, second session. 

The bill was reported to the Senate without amendment, 
crdered to be engrossed for a third reading, read the third 
time, aud passed. 


FLATHEAD IRRIGATION PROJECT, 


Mr. SMOOT. The bill (S. 5957) providing for the issuance of 
patents to entrymen for homesteads in the so-called Flathead 
irrigation project is on the calendar under Rule IX. I move 
its indefinite postponement. 

The motion was agreed to. 

Mr, GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 2 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, Feb- 
ruary 4, 1913, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 3, 1913. 


The House met at 12 o'clock noon. > 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Lord, our God and our Father, we approach Thee in the 
sacred attitude of prayer in faith and confidence that by the 
uplift of the moment we may receive of that spirit which knows 
no anger, turmoil, nor strife, but which is “first pure, then 
peaceable, gentle, and easy to be entreated, full of mercy and 
good fruits,” that we may leaye behind us a record clean, pure, 
after the similitude of the Prince of Peace. Amen. 

The Journal of the proceedings of Sunday, February 2, 1913, 
was read and approved. 


RESIGNATION OF REPRESENTATIVE SHEPPARD. 


The SPEAKER laid before the House the following communi- 
cation, which was read by the Clerk: 
FEBRUARY 3, 1913. 
Hon. CHAMP CLARK, 
Speaker House of Representatives. 


My Dran SIR: I have this day notified the governor of Texas of my 
resignation as a Member of the House of Representatives from the 
first Texas district, said resignation to be effective immediately. 


Yours, very truly, 
MORRIS SHEPPARD. 
THE LATE REPRESENTATIVE CONNELL. 


Mr. AYRES. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following order, which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


Ordered, That Sunday, February 16, 1913, be set apart for addresses 
upon the life, character, and public services of Hon. RICHARD E. Con- 
NELL, late a Representative from the State of New York, . 
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The SPEAKER. The gentleman from New York asks unan- 
imous consent for the present consideration of the order. Is 
there objection? 

There was no objection. 

The order was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment 
bill of the following title: 

H. R. 12818. An act to refund duties collected on lace-making 
and other machines and parts or accessories thereof imported 
subsequently to August 5, 1909, and prior to January 1, 1911. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. J. Res. 78. Joint resolution proposing an amendment to the 
Constitution of the United States. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 3175) to regulate the immigration of aliens to and the 
residence of aliens in the United States. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 8190. An act authorizing settlers on unsurveyed lands to 
make final proof under laws existing at the time of settlement; 

S. 8273. An act authorizing the Secretary of War to make cer- 
tain donations of condemned cannon and cannon balls; and 

S. 8139. An act for the relief of William W. Prude, 

, SENATE BILLS REFERRED, í 


Under clause 2 of Rule XXIV, Senate bills and joint resolution 
of the following titles were taken from the Speaker's table and 
referred to their appropriate committees as indicated below: 

S. 8190. An act authorizing settlers on unsurveyed lands to 
make final proof under laws existing at the time of settlement; 
to the Committee on the Public Lands. 

S. 8278. An act authorizing the Secretary of War to make 
certain donations of condemned cannon and cannon balls; to 
the Committee on Military Affairs. 

S. 8139. An act for the relief of William W. Prude; to the 
Committee on Military Affairs. r 

S. J. Res. 78. Joint resolution proposing an amendment to the 
Constitution of the United States; to the Committee on the 
Judiciary. 

' MALAMBO FIRE CLAIMANTS, 

Mr. FITZGERALD, Mr. Speaker, I ask unanimous consent 
to discharge the Committee on Appropriations from the further 
consideration of the bill H. R. 23836, and refer it to the Com- 
mittee on Claims. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to discharge from further consideration the Com- 
mittee on Appropriations and refer to the Committee on Claims 
the bill of which the Clerk will report the title, 

The Clerk read as follows: 


A bill (H. R. 23836) to enable the Secretary of War to pa 
amount awarded to the Malambo fire claimants by the joint 
under article 6 of the treaty of November 18, 1903, between 
States and Panama. 


The SPEAKER. Is there objection? 
There was no objection. 
HOT SPRINGS RESERVATION, ARK. (H, DOC. NO. 1331), 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to print as a House document the document prepared by the 
Interior Department showing the receipts and expenditures on 
account of the Hot Springs Reservation, Ark., and refer it to 
the Committee on Appropriations. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to have printed as a House document the report 
of the Arkansas Hot Springs Reservation and refer it to the 
Committee on Appropriations. Is there objection? 

Mr. MANN. Reserving the right to object, what is this report? 

Mr. FITZGERALD. It is a statement showing the receipts 
and expenditures of the Hot Springs Reservation during the 
last three years. It shows the receipts from the sale of lots. 
It was brought before the committee in a hearing, and I think 
it is of sufficient importance to have it printed as a House docu- 
ment rather than in the hearings of the committee. 

Mr. MANN. Why does it go to the Committee on Appropria- 
tions instead of to the Committee on Public Lands? 

Mr. FITZGERALD. It comes in connection with some esti- 
mates that are before the committee in connection with the 
reservation. 

The SPEAKER. Is there objection? 

_There was no objection. 


the 
ion 
the United 


PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
that the House insist on its amendments to the bill S. 8035, 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other than 
the Civil War, and to certain widows and dependent relatives of 
said soldiers and sailors, and agree to the conference asked for, 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the House insist on its amendments to the 
bill S. 8085 and agree to the conference. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Ricwarpson, Mr. Dickson of Mississippi, and Mr. 
Woop of New Jersey. 


CALENDAR FOR UNANIMOUS CONSENT. 


The SPEAKER. This is Unanimous Consent Calendar Day, 
and the Clerk will report the first bill on that calendar, 


CHOCTAW AND CHICKASAW INDIANS. 


The first bill on the Unanimous Consent Calendar was the 
bill (H. R. 25507) to authorize certain changes in homestead 
allotments of the Choctaw and Chickasaw Indians in Oklahoma, 

The Clerk began the reading of the bill. 

Mr. CARTER. Mr. Speaker, I haye little hope of this bill 
getting through by unanimous consent, and I ask to have it 
passed on the calendar without prejudice. i 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 


EXCHANGE OF LANDS FOR SCHOOL SECTIONS WITHIN AN INDIAN, 
MILITARY, NATIONAL FOREST, OR OTHER RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25738) to authorize the Secretary of the In- 
terior to exchange lands for school sections within an Indian, 
military, national forest, or other reservation, and for other 


purposes. 

The bill was read. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that 
this bill may be considered in the House as in Committee of the 
Whole House on the state of the Union.. 

Mr. MARTIN of South Dakota. Mr. Speaker, a point of 
order. 

The SPEAKER. The gentleman will state his point of 
order. 

Mr. MARTIN of South Dakota. The question of unanimous 
consent has not been put to the House. 

The SPEAKER. Is there objection? 

Mr. KNOWLAND. Mr. Speaker 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to suggest to the gentleman first, that this is a 
House bill on this calendar, and that later on the calendar, as 
the gentleman knows, there is a Senate bill. Why not strike 
this bill off the Calendar for Unanimous Consent and let what- 
ever disposition is made depend upon what is done with the 
Senate bill? : 

Mr. RAKER. I desire to substitute at this time the Senate 
bill and lay aside the House bill. 

Mr. MANN. Well, the Senate bill will be reached in due 
time, and it can be disposed of. When the Senate bill is reached 
the proposition can be disposed of, and therefore I object to 
the consideration of this bill. 

The SPEAKER. The gentleman from Illinois objects, and 
the bill will be stricken from the calendar. The Clerk will re- 
port the next bill. 


COAL MINING COMPANIES IN THE STATE OF OKLAHOMA, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 3843) granting to the coal-mining companies in 
the State of Oklahoma the right to acquire additional acreage 
adjoining their mine leases, and for other purposes, 

The Clerk read as follows: 


ins 
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Sec. 
confirm an a ment with 
Indians, and for other E pagg passed and approved July 1 
conflict with the provisions of thie: act are hereby repealed. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object 

Mr. CARTER. Mr. Speaker, in explanation of this measure 
I will say that this is simply a proposition to provide for the 
leasing of new lands for mining purposes which lie adjacent to 
present leases. The act of June 28, 1898, provided for the leas- 
ing of all of the coal lands in the Choctaw and Chickasaw Na- 
tions in Oklahoma, making an arbitrary rate of royalty to 12 
cents per ton, as I now recall, on screened coal. By that law the 
Secretary of the Interior was permitted to change the rate of 
royalty when he thought it necessary, and the rate was after- 
wards changed to 8 cents per ton for mine run, which those 
who are familiar with coal mining will know is a much better 
rate for the lessor than 10 cents on the screened basis. 

Under that law something over 100 leases were taken out for 
the mining of coal, running for 30 years from the date of the 
lease, but on July 1, 1902, you had the so-called supplemental 
agreement providing for the sale of those coal lands. Adver- 
tisements were made for bids, and numerous bids were re- 
ceived, but none, in the opinion of the Secretary of the Interior, 
of sufficient price to warrant the sale of the land. So coal 
mining drifted along under this lease system, until some leases 
have been worked out completely; that is to say, worked up to 
the limit of the leases, No further progress can be made until 
some authority be given by this Congress to the Secretary of 
the Interior permitting him to make additional leases, at least 
to the operators who heretofore have operated the mines in 
good faith. Now, if this bill is not passed, the natural result 
will be that the old openings will fill up with water and the 
coal, which is the property of the Indians, will be damaged 
and perhaps destroyed and the Indians will get absolutely 
nothing from it. If this bill is permitted to pass, then the Sec- 
retary can go ahead and make new leases to the old operators 
under the same condition of their old leases and the Indians 
continue to get 8 cents per ton royalty, for this provides a 
royalty basis by tonnage and no sale of the land giving anyone 
any advantage over another person. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. CARTER. I yield to the gentleman from South Dakota. 

Mr. BURKE of South Dakota. As I understand the law at 
the present time no new leases can be made of any coal lands 
in the Choctaw and Chickasaw Nations? 

Mr. CARTER. That was stopped by the act of July 1, 1902. 

Mr. BURKE of South Dakota. And that act was passed on 
the theory that the lands were going to be sold, and they did 
not want to have them leased. 

Mr. CARTER. That is true. : 

Mr. BURKE of South Dakota. Now, recently we hare en- 
acted a law by which it is proposed to dispose of the surface 

Mr. CARTER. Yes. 

Mr. BURKE of South Dakota (continuing). And not sell the 

coal. So that in fact there onght to be some legislation to dispose 
of coal by lease or otherwise. But this bill only goes to the 
extent of permitting the Secretary of the Interior to lease not 
exceeding 640 acres of land contiguous to land that has been 
worked out to a person who holds a lease. Is not that correct? 

Mr. CARTER. That is true. 

Mr. BURKE of South Dakota. Unless there is some such 
legislation an operator who has exhausted the coal in the land 
covered by his lease will have to cease operations. Is not that 
true? 

Mr. CARTER. That is true. 

Mr. BURKE of South Dakota. And he will therefore lose to 
a very great extent the value of his machinery, and so forth, 
that he has there? 

Mr. CARTER. Not only that, if the present openings are 
abandoned, they will fill up with water and the coal belonging 
to the Indians wili be very badly and permanently damaged. 

Mr. BURKE of South Dakota. The money that is received 
from coal royalties is used, I believe, for the purpose of educa- 
tion among the Chickasaw and Choctaw Indians, So that there 
ought not to be any objection to this bill. But I will say there 
ought to be general legislation permitting the leasing of these 
coal lands. 

Mr. CARTER. I expected to cover all that in the course of 
my remarks, and I am very glad the gentleman from South Da- 
kota has brought it out in such a lucid manner. 

Mr. STEPHENS of Texas. The attorneys here in Washington 
representing them are in favor of this bill for the reason that 
it will add considerable to the amount of revenue they will re- 
ceive for the coal mined? 

Mr. CARTER. That is true. 


2. That all parts of the act entitled “An act to ratify ane 
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Mr. STEPHENS of Texas. New railroad tracks will have to 
be put down, and unless the mines start it would be an insecure 
position for them to take. In other words, it would injure them 
greatly. So that under these leases the adjoining lands can be 
operated under existing leases and plants now in operation? 

Mr. CARTER. ‘That is true. 

Mr. MANN. Now, Mr. Speaker, will the gentleman from 
Oklahoma yield? 

Mr. CARTER. Yes. 

Mr. MANN. How many coal operators are there on these 
lands now holding leases? 

Mr. CARTER. Do you mean the number of leases or the 
humber of operators? 

Mr. MANN. The number of men. ö 

Mr. CARTER. I can not say accurately, Mr. Speaker, but I 
would judge that there were some 50 or more. 

Mr. MANN. How many leases are held? 

Mr. CARTER. Something over 100, if I remember correctly. 

Mr. MANN. That is, the same operator holds more than one 
lease in many cases? 

Mr. CARTER. Yes, in some instances; 
them have only one. 

Mr. MANN. How much ¢oai is being mined there? 

Mr. CARTER. I think about 3,000,060 tons per annum. 

Mr. MANN. How many of these leases are there where the 
coal is practically exhausted under the present leases? 

Mr. CARTER. ‘There are about half a dozen at present, I 
presume. 

Mr. MANN. What is the size of these leases, ordinarily? 

Mr. CARTER. Nine hundred and sixty acres. The gentle- 
man will understand, though, that the leases were made at an 
early day, before the coal crop was well defined, and by say- 
ing 060 acres of leased land it might not necessarily follow (hat 
there are 960 acres of coal, because much of the land that was 
first leased was found afterwards to be barren of coal. 

Mr. MANN. The gentleman proposes in the bill the limita- 
tion of 640 acres. That means that the new leases shall not 
cover more than 640 acres in any case? 

Mr. CARTER. That is the intention. 

Mr. MANN. When the coal is exhausted on that G40 acres- 
the same conditions will exist then as exist now on the present 
leases? 

Mr. CARTER. Undoubtedly, unless we have legislation in 
the meantime taking care of that. 

Mr. MANN. What does this bill mean when it says that 
operators may acquire additional acreage? 

Mr. CARTER. That means that they may acquire the lense 
within the discretion of the Secretary. At least, that is the 
intention of it. 

Mr. STEPHENS of Texas. Not to exceed 640 acres. 

Mr. MANN. Do the terms mean te acquire the title to op- 
erate? Does it mean there to acquire a title to this 640 acres? 

Mr. CARTER. That is not the intention of it. It was meant 
to acquire a lease of G40 acres. 

Mr. MANN. That is not what the bill says. 

Mr. CARTER. If the title might be said to exist to a lease, 
they might acquire that title, might they not? 

Mr. MANN. Would the gentleman have any objection to 
making that mene “acquire by lease wherever they use the 
term “acquire” 

Mr. CARTER. None in the least. 
suggestion. 

Mr. CAMPBELL. I will state to the gentleman from Illinois 
IMr. Mann] that that is the only way he could acquire it now, 
except by violating the law. 

Mr. MANN. But here is proposed a new law to permit them 
to acquire the property. 

Mr. CAMPBELL. But this does not repeal the general law. 

Mr. MANN. I beg the gentleman's pardon. It proposes to 
repeal the existing law and all laws that may be in conflict 
with it. 

Mr. BURKE of South Dakota. Mr. Chairman, I would like 
to ask the gentleman whether, if you chauge the word “ ac- 
quire” to “lease,” so as to permit the acquiring of the right-to 
lease, that would not meet the objection, and strike out the 
word “acquire” entirely? 

Mr. MANN. I had it marked that way in my bill, but 

Mr. BURKE of South Dakota. I pink by changing the word 
“acquire” to “lease” would accomplish what is proposed by 
the framers of the bill. 

Mr. CARTER. Strike out “acquire” and insert “ lease z 
will answer every purpose. 

The SPEAKER. Is there objection? [After a pause.] The 

į Chair hears none, This bill is on the Union Calendar. 


but a great many of. 


I think that is a good 
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Mr. CARTER. Mr. Speaker, I ask unanimous consent that 
ae bill may be considered in the House as in Committee of the 
le. 
The SPEAKER. The gentleman from Oklahoma [Mr Car- 
TER] asks unanimous consent to consider this bill in the House 


as in Committee of the Whole. 

Mr MANN. I object to that. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. 

Mr. CARTER. Mr. Speaker, I move to go into the Committee 
of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Oklahoma [Mr. CAR- 
TER] moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill. The question is on agreeing to that motion. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (S. 3843) granting to the coal-mining companies in the 
State of Oklahoma the right to acquire additional acreage ad- 
Joining their mine leases, and for other purposes, with Mr. 
Humpurrys of Mississippi in the chair. ; 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of Senate 
bill 3843, which the Clerk will report. 

The Clerk read the title of the bill, as follows: 

An act (S. 3843) granting to the coal-mining companies in the State 
of Oklahoma the right to acquire additional acreage adjoining their mine 
leases, and for other purposes. 

Mr. CARTER. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. It has just been 
rend. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. CAR- 
TER] asks unanimous consent to dispense with the first reading 
of the bill. Is there objection? 

There was no objection. 

Mr. CARTER. Mr. Chairman, aside from the amendments 
that have been suggested by the gentleman from Illinois [Mr. 
Mann] I do not care to make any further discussion on the 
bill, and so I ask that it be read under the five-minute rule for 
amendment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior, under rules 
and regulations to be prescribed by him, may grant to the operator of 
any coal mine or mines in the State of Oklahoma the right to acquire 
additional acreage from the unleased se: ated coal land of the Choc- 
taw and Chickasaw Nations, in the State of Oklahoma, not to exceed in 
say case 640 acres of land: Provided, That the land sought to be ac- 
quired adjoins and is contiguous to the coal-mining property in o 
tion: And provided further, That the right to acquire such additional 
Jands shall extend only to coal-mining corporations, individual or indi- 
viduals actually operating coal mines in said State in good sate, and 
in only such cases as may be found necessary for the successful admin- 
istration of such mine: And provided further, That the lease or leases 
on such additional coal lands shall not be made for a longer period of 
time than existing leases and shall not be made at a less rate of royalty 
than the rate of royalty paid on existing leases now in operation in 
said State of Oklahoma. 

Mr. STEPHENS of Texas. Mr. Chairman, I want to say, for 
the information of the gentleman from Illinois [Mr. Mann], a 
word regarding the proviso beginning on line 5, page 2. I do 
not think it would be necessary for him to offer any amend- 
ment, because this proviso makes it perfectly plain. The bill 
provides— 

That the lease or leases on such additional coal lands shall not be 
made for a longer period of time than existing leases and shall not be 
made at a less rate of royalty than the rate of royalty paid on existing 
leases now in operation in said State of Oklahoma. 

Mr. MANN. What is the object in leaving the matter open 
to construction when there are two constructions, and we mean 
only one thing and can say so? 

Mr. STEPHENS of Texas. I will say to the gentleman from 
Illinois that in my opinion the whole section should be con- 
strued together, and it is perfectly clear that this last provision 
shall apply only to leases, It says— 

That the lease or leases on such additional coal lands shall not be 
made for a longer period of time than existing leases and shall not be 
made at a Jess rate of royalty than the rate of royalty paid on existing 
leases now in operation in said State of Oklahoma. 

Mr. MANN. I do not agree with the gentleman as to that. 

Mr. STEPHENS of Texas. From that it is perfectly apparent 
that only leasing can be done under this act. 

Mr. MANN. No; that applies only when leases are made, and 
under the former part of the bill they might pass title to the 
property. j 

Mr. STEPHENS of Texas. I beg leave to differ with the gen- 
tleman. The language is perfectly plain, 


Is there objection? 


Mr. MANN. I have great deference for the opinion of my 
friend from Texas, and yet when you are passing a bill why not 
make it clear beyond a question of construction? 

Mr. Chairman, I move to strike out, in line 6, page 1, the word 
acquire“ and insert the word “lease.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. MANN]. 

The Clerk read as follows: 

Amend, page 1, line 6, by striking out the word “acquire” and in- 
serting the word “ lease.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MANN. In line 10 strike out the word “acquired” and 
insert the word “ leased.” 

The Clerk read as follows: 

Page 1, line 10, strike out the word “ acquired” and insert the word 
“leased” in lieu thereof. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move, in line 11, after the word 
“property,” to insert the words “of the applicant,” so that it 
will read: 

Contiguous to the coal-mining property of the applicant in operation. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 1, line 11, by inserting after the word “ property ” the 
words “of the applicant.” 

Mr. STEPITENS of Texas. There is no objection to that. 

The amendment was agreed to. 

Mr. MANN. I move to amend, on page 2, line 1, by striking 
out the word “acquire” and inserting the word “lease” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2, line 1, strike out “acquire” and insert “ lease.” 

The amendment was agreed to. 

Mr. MANN. In line 7, page 2, after the word “ leases,” insert 
“of the respective applicants.” 

The Clerk read as follows: 

Page 2, line 7, after the word “leases,” insert the words of the 
respective applicants.” 

The amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I more to 
strike out the last word for the purpose of getting some infor- 
mation. I call the attention of the gentleman from Oklahoma 
[Mr. CARTER] to the language that appears in the last proviso 
of section 1 on page 2, where it is provided that the royalty 
shall not be— 

a less rate of royalty than the rate of royalty paid on existing teases 
now in operation in said State of Oklahoma. 5 

I suppose it is intended that the royalty shall not be less than 
the operator is paying under the lease that he now has. Will 
the gentleman explain what is intended by the language: 

And shall not be made at a less rate of royalty than the rate of 
royaity paid on existing leases now in operation in said Stare of 
Oklahoma. 

That might mean any leases in Oklahoma. 

Mr. CARTER. They have now an arbitrary rate of royalty 
at 8 cents per ton, and under the law the rate must be uni- 
form. 

Mr. BURKE of South Dakota. That is what I wanted to 
know—whether there are any coal lands in Oklahoma leased 
at less than that rate. 

Mr. CARTER. They are all at a flat rate of 8 cents per ton, 
with the right of the Secretary of the Interior either to increase 
or reduce the rate. 

Mr. BURKE of South Dakota. Let me ask the genileman if 
there is any operator who is paying a greater royalty than 8 
cents? 

Mr. CARTER. There is not at present in Oklahoma. 

Mr. BURKE of South Dakota. It occurs to me that if an 
operator was paying 10 or 12 cents and we granted him a lease 
of additional land adjoining that which he is now operating he 
ought not to have the lease at less than he is now paying. 

Mr. CARTER. All leases are at the same flat rate—S cents 
per ton mine run. 

Mr. MILLER. I move to strike out the last two words for 
the purpose of asking another question. As I understand there 
are two methods of paying royalties on coal, both per ton, but 
one for mine run and the other for screened coal. 

Mr. CARTER. No; it is a flat rate of 8 cents a ton, mine-run 
coal, for all leases in Oklahoma. 

Mr. I admit that in the Choctaw and Chickasaw 


countries there is only one method, which is 8 cents per ton 


mine run, but my additional inquiry is if there is not another 
method in use elsewhere? 
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Mr. CARTER. Perhaps so, but not on the land in question 


ere. 

Mr. MILLER. There is some controversy as to which brings 
in the largest remuneration to the mine owner. It has been 
found there, has it not, that this method of paying 8 cents 
per ton mine run is more yaluable to the owner of the mine 
than, say, 12 cents per ton screened coal? 

Mr. CARTER. Mr. Chairman, that would depend, of course, 
on the amount of slack that the coal might run, The coal in 
Oklahoma would, I judge, run about 30 per cent to 50 per cent 
slack, so that the rate of 8 cents a ton would produce a much 
larger royalty than 10 or 12 per ton on screen basis. 

Mr. MILLER. Under this bill is it not possible for the Sec- 
retary of the Interior to prescribe almost any reasonable sum as 
a royalty, provided it is not less than 8 cents, mine run? 

Mr. CARTER. He can raise or lower it, as he sees fit, above 
or below 8 cents a ton. 

Mr. MILLER. How can he bring it below under this bill? 
sik MANN. He can not bring it below 8 cents under this 

Mr. CARTER. I was speaking of the present law. 

Mr. MILLER. This bill safeguards the Indians from every 
standpoint as long as the Secretary of the Interior faithfully 
does his work. 

Mr. CARTER. The bill gives safeguards to the leases made 
under its provisions which do not now exist in regard to other 
leases of Jand. 

Mr. MILLER. This, as the gentleman knows, is touching on 
a subject that a great many minds have a right to be active 
about. Is it not the gentleman’s opinion that there should be 
some comprehensive general legislation in the near future to 
take care of this entire coal question of the Choctaws and 
Chickasaws? 

Mr. CARTER. Undoubtedly there ought to be provision made 
to dispose of the segregated mineral land, either by sale or by 
lease. It seems now that it might be impossible for us to sell 
the land under present conditions. So the only alternative left 
in justice to the Indians and the proper development of the 
country would be to lease the lands. Right now we are menaced 
by the lack of coal in parts of this very coal district, for the 
reason that leases can not be made that should be made. But 
this bill comes over from the Senate in its present form, and 
this is the first opportunity we have had for consideration with- 
out objection. It is now late in the session. If any substantial 
change is made in its provisions it may cause its defeat. 
Therefore we feel obliged to urge such relief as is contained in 
this measure. 

Mr. MILLER. By the so-called supplemental agreement, 
under date of July 1, 1902, Congress agreed with the Indians 
that there should be a sale of the entire mineral area, some- 
thing like 446,000 acres. I should like to ask the gentleman 
from Oklahoma if he thinks that as good a price could be re- 
ceived now as could have been received in 1904? What is the 
present market as to coal in that section? 

Mr. CARTER. That is a question that is largely conjecture. 
The coal business in Oklahoma has been in pretty bad shape for 
the past several years on account of the oil and gas development 
near the coal lands. But as the supply of gas has become di- 
minished to some extent and the railroads are reinstating coal 
burners the price of coal is again coming back somewhat to the 
normal conditions that existed before the discovery of oil and 
gas in Oklahoma. 

Mr. MILLER. Mr. Chairman, I withdraw the pro forma 
amendment. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 

Sec. 2. That all parts of the act entitled “An act to ratify and con- 
firm an agreement with the Choctaw and Chickasaw Tribes of Indians, 
and for other purposes,” passed and approved July 1, 1902, in conflict 
with the provisions of this act are hereby repealed. 

Mr. MANN. Mr. Chairman, I move to strike out section 2. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend, page 2, by striking out section 2. 


Mr. MANN. Mr. Chairman, as it now stands, if enacted into 
law, it would repeal all of sections 56 to 63, inclusive, of the 
act of July 1, 1902, repealing, as I recall, the very basis of the 
original leases. That is not intended to be done, and there is no 
occasion for the repealing clause in the Dill. 

Mr. CARTER. Mr. Chairman, I differ with the gentleman 
from Illinois about that, but I see no necessity for section 2 in 
the bill. 

Mr. MANN. Has the gentleman from Oklahoma looked up 
the act of July 1, 1902, to see what this would repeal? 


Mr. CARTER. I am yery familiar with the act of July 1, 


Mr. MANN. It would repeal sections 56 to 63, inclusive, in 
the act of July 1, 1902, because they are all in conflict with 
this act. 

Mr. CARTER. Oh, I do not think so. It would not repeal 
anything except in so far as the operation of its own provisions 
are concerned. 

The act of July 1, 1902, sought to do two things, as follows: 
First, to provide for the sale of these lands; second, to prevent 
any further leasing of them. Now, this bill certainly does not, 
in any manner, contemplate a sale, but it does provide to lease 
under certain conditions, and to that effect it amends the act 
of July 1, 1902, whether this language remains in the bill or 
not; but there is no necessity for it. 

Mr. MANN. The gentleman will notice that this provision 
does not even say “all parts of the act so far as they are in 
conflict with this act.” It says it repeals all of the provisions 
which are in conflict with said act, and all of sections 56 to 
63 of the original act are in conflict with this act. 

Mr. BURKE of South Dakota. Mr. Chairman, I would sug- 
gest to the gentleman from Oklahoma that I think he ought 
to consent to the amendment. 

Mr. CARTER. I have already expressed a willingness to 
consent to the amendment. It is immaterial and superfluous 
as I have just tried to show. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. CARTER. Mr. Chairman, I move that the committee do 
now rise and report the bill with the amendments, with the 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. HumPuHreys of Mississippi, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill S. 3843, and bad directed him to report the same back to 
the House with sundry amendments thereto, with the recom- 
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them en grosse. The question 
is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the third reading 
of the bill. 

The bill was ordered to be read a third.time, was read the 
third time, and passed. 

Mr. MANN. Mr. Speaker, I offer the following amendment 
to the title, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Strike ont the title of the bill and Insert: 

“Authorizing the Secretary of the Interior to lease to the operators 
of coal mines in Oklahoma additional acreage from the unleased segre- 
gated coal land of the Choctaw and Chickasaw Nations.” 

The SPEAKER. The question is on the amendment to the 
title. 

The amendment was agreed to. 

On motion of Mr. Carrer, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


STANDARD FRUIT AND VEGETABLE BARRELS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23113) to fix the standard barrel for fruits 
and vegetables. 

The Clerk proceeded to read the bill. 

Mr. ASHBROOK (interrupting the reading). Mr. Speaker, 
the gentleman from New Jersey [Mr. TUTTLE], the author of 
this bill, is not in the Chamber at this time. I ask unanimous 
consent that the bill be temporarily passed over without preju- 
dice. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to pass this bill temporarily without prejudice. Is 
there objection? 

Mr. MANN. Mr. Speaker, what does the gentleman mean by 
„temporarily“? 

Mr. ASHBROOK. Mr. Speaker, I understand the gentleman 
from New Jersey will be here later in the day, and he desires 
to have the bill called up at that time. 

Mr. MANN. Mr. Speaker, I do not think we ought to com- 
mence that practice. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. MANN. Mr. Speaker, if the gentleman desires to pass the 
bill on the calendar, I have no objection. 
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Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. : 
The SPEAKER. Is there cbjection? 
There was no objection. 


NORTH RIVER BRIDGE CO, 


The next business on the Calendar for Unanimous Consent 

as the bill (S. 4978) to supplement and amend the act en- 
titled “An act to incorporate the North River Bridge Co. and 
to authorize the construction of a bridge and approaches at 
New York City across the Hudson River, to regulate commerce 
in and over such bridge between the States of New York and 
New Jersey, and to establish such bridge a military and post 
road,” approved July 11, 1890. 

The Clerk read the bill, as follows: 

Strike out all after the enacting clause and insert: 

That section 2 of the act entitled ‘An act to incorporate the North 
River Bridge Co., and to authorize the construction of a bridge and 
approaches at New York City across the Hudson River, to ulate 
commerce in and over such brine between the States of New York and 
New Jersey, and to establish such bridge a military and post road,’ 
approved July 11, 1890, be, and the same is hereby, so amended as to 
extend the time for the completion of the said bridge and approaches 
therefor for 10 years from the date of the approval hereof: Prorided. 
That this act shall not be construed as authorizing the building of said 
gs a in accordance with plans heretofore approved by the retary 
of War, but drawings rl the locatlon and plans of said structure 
shall again be submitted to him for his consideration and approval be- 
fore construction shall be entered upon: And provided further, That 
actual work hereunder and in accordance with such plans so approved 
must be commenced within three years after the approval of th act, 
or in default thereof the grantee shall forfeit all rl 
hereby and herein granted. 

“Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I object. 

Mr. GOLDFOGLE. Mr. Speaker, I will ask the gentleman 
from New Jersey to reserve his objection for a moment. 

Mr. KINKEAD of New Jersey. Very well. ? 

Mr. HAMILL. Mr. Speaker, I ask unanimous consent to 
make a short statement with regard to my attitude and the 
attitude of my colleague upon this bill. 

The SPEAKER. For how long? 

Mr. HAMILL. For three minutes. 

The SPEAKER. The gentleman from New Jersey asks 
unanimous consent to address the House for three minutes. Is 
there objection? 

There was no objection. 

Mr. HAMILL. Mr. Speaker, this is a bill to incorporate the 
North River Bridge Co. The purpose of the charter is to enable 
the company to put a bridge over the North River, connecting 
the States of New York and New Jersey. When the bill first 
came up for consideration I objected to it, because I did not 
know what the purpose of the charter was. After a consulta- 
tion with the gentleman from New York [Mr. GoLDFOGLE] and 
other persons interested in the bill, I came to the conclusion 
that it was a good bill and am still of that belief. I am, how- 
ever, opposed to its consideration to-day for this important 
reason: The States of New York and New Jersey have ap- 
pointed a joint commission to consider the advisability of build- 
ing a bridge across the North River. That commission has been 
in communication with me through a personal call of some of 
its members, and they expressed fear that the rights which 
would be granted to the North River Bridge Co. might be ex- 
clusive of and detrimental to the rights given to the commis- 
sion under the acts of the two legislatures, 

They cite as an instance the fact that when the Williams- 
burg Bridge was built in New York City over the East River 
the municipality had to pay $800,000 to a bridge company which 
had previously acquired rights on both sides of the stream, and 
the commission is fearful lest the same situation may develop 
with regards to the operations of the North River Bridge Co. 
Now, I am unwilling that the State of New Jersey, in the event 
of its determining to contribute to the erection of an interstate 
bridge, should be put in a position where it would be compelled 
to pay part of an indemnity to a bridge company formed under a 
Federal charter which vested certain rights in the company 
that should have been withheld in the act granting incor- 
poration. 

The amount both States would have to pay as part of the cost 
of construction would be a heavy enough burden upon the tax- 
payers without requiring an expenditure for such an incidental 
as I have mentioned. It is solely for this reason that I am 
compelled at this time to object. I am in favor of building a 
bridge across the North River because I fully realize what a 
great boon it would be to have the States of New York and New 
Jersey connected by that means. I do not share the belief ex- 
pressed by some gentlemen on this floor that this company has 
no intention of building a bridge and that the only purpose in 
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procuring a charter is to enable the incorporators to issue stock 
and sell it to innocent buyers. From what I can learn I believe 
these incorporators are amply sound financially and that they 
are ready and able to construct a single span bridge which will, 
I understand, cost something like $60,000,000. However, the 
rights granted by the bill under consideration might, as I said, 
conflict with other rights conferred on the joint commission 
appointed by the States of New York and New Jersey, and 
might put upon these States additional and unwarranted ex- 
pense. I can not positively state that such would be the effect 
of this charter, but I can inform the House that the attorney 
for the interstate commission is carefully considering this bill 
to determine whether or not this would be so, and in a short 
time I expect he will let us know what his conclusions on the 
matter are. If the rights granted in this charter do not con- 
fiict with the rights of the commission or impose on the States 
the liabilities I have mentioned, then I want to be understood 
as being ardently in favor of the passage of this charter, and 
I will in that event do all I ean to have the North River 
Bridge Co. obtain it. Therefore, Mr. Speaker, I am compelled 
to object. 

I am sorry to disappoint my colleague [Mr. GoLDFOGLE] who 
for a long time has had this bill in charge. I realize how hard 
and patiently he has labored to have the bill enacted. I know 
with what diligence and persistency he has tried to overcome all 
objections. I hope, nevertheless. that I can bring about a con- 
ference between my colleague [Mr. Go_procLe] and the members 
of the New York and New Jersey bridge commission which will 
bring about a friendly agreement as to the proper form of a 
charter for the North River Bridge Co., and I have no doubt he 
will then have the pleasure of seeing his work accomplished and 
a bridge bill passed. 

Mr. GOLDFOGLE. Mr. Speaker 

The SPEAKER. The gentleman from New Jersey objects. 

Mr. GOLDFOGLE. Will the gentleman from New Jersey 
kindly reserve his objection until I make a statement? 

Mr, HAMILL. I will reserve my objection. 

The SPEAKER. The gentleman withholds his objection. 

Mr. GOLDFOGLE. Mr. Speaker, I thank the gentleman from 
New Jersey [Mr. HAaĒmiLL] for his courtesy and for his kind 
words of commendation uttered a few moments ago. This bridge 
contemplated by the bill has become a public necessity. I have 
stated on the floor here on a previous occasion the great neces- 
sity that exists for a bridge across the Hudson River. The 
ever-increasing population of both New York and New Jersey 
in the vicinity where the bridge is contemplated over there, 
the enormous increase in freight as well as passenger traffic, 
the absolute necessity under existing conditions of facilitating 
transportation, the fact that the present tunnels are for pas- 
sengers only, all require that there should be no further hesi- 
tation in passing this measure. The mayor of New York City 
and the board of estimates have petitioned Congress to pass this 
bill so we can get this much-needed bridge. 

Years ago, after the charter of the North River Bridge Co. 

yas passed, financial depression set in and that for quite a 
while prevented the financing of the project. Happily that con- 
dition has long passed. Then there were engineering dificul- 
ties in the way. ‘Those engineering difficulties have been sur- 
mounted and overcome, and the best engineers of this country, 
the most skillful we have, say that such a bridge as is contem- 
plated can easily be built. I am but repeating to-day what I 
have said before, both to members of the Committee on Inter- 
state and Foreign Commerce and to this House, that men per- 
fectly reputable and of yery high standing in the community 
from which I come have given assurances that there will be 
ample capital furnished to build the bridge. I ought to say, 
also, that some of the delay which occurred in proceeding with 
the work of construction was due to a protracted litigation that 
finally terminated in the company’s favor in the Supreme Court 
of the United States, which court affirmed the validity of the 
charter, Now, I trust that the gentleman from New Jersey, 
who has been so very kind heretofore and so exceedingly cour- 
teous to me, can see his way clear to withdraw his objection; 
but if the gentleman from New Jersey still insists in opposing 
the measure for the reasons that he has already stated, may I 
ask the gentleman from New Jersey to allow this bill to be 
passed without prejudice? 

Mr. HAMILL. We have no objection. 

Mr. CALDER. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for a minute or two on this subject. 

The SPEAKER. Did the gentleman from New Jersey reserve 
his right to object, or did he make objection? 

Mr. HAMILL. I still reserve the right to object, Mr. Speaker. 

The SPEAKER. The gentleman from New York [Mr. Cat- 
DER] asks unanimous consent to address the House for two 
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minutes. Is there objection? 
hears none. ‘ 

Mr. CALDER. Mr. Speaker, the authorities of New York 
City, including the mayor and board of estimate and apportion- 
ment, have adopted a resolution and forwarded it to the 
Speaker of this House recommending the enactment of this 
legislation. I rise simply, Mr. Speaker, to ask unanimous con- 
sent to insert in the Recorp at this time the resolution re- 
ferred to. 

Mr. HAMILL. Regarding what? 

Mr. CALDER. Recommending the passage of this bill. 

Mr. HAMILL. There are two North River bridge bills. 

Mr. CALDER. I speak of the one now under consideration. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none, 

The resolution referred to is as follows: 


Resolution of the board of estimate and apportionment of the city of 
New York. 


Whereas a petition has been presented to this board by the North River 
Bridge Co., dated January 22, 1918, asking us to recommend to Con- 
gress the passage of an act, S. 4978, which provides for an extension 
of time for the construction of the propo: bridge over the Hudson 
River, extending from the State of New Jersey to the city of New 
York, which act has already passed the United States Senate; and 

Whereas it is in our opinion in the public interest that such bill should 
be passed and that such a bridge should be built as soon as the loca- 
tion and character thereof, and the manner of its operation, are 
approved by the 3 War, the communities in New Jersey 
affected thereby, and this rd: Now, be it 


P Ents oa oto we fayor the passage of said act by Congress; and 
urther, 

Resolved, That the mayor be requested to send to the House of Repre- 
sentatives copies of said petition and this resolution. 

It is understood, however, that our approval of said act is upon the 
express condition that it shall be so worded that the free and unre- 
stricted rights of the States of New York and New Jersey to erect a 
bridge at any tion between said States shall be unimpaired, except 
at the location which may be finally selected for the bridge to be con- 
structed by the North River Bridge Co. 

I hereby certify that the forego! 
adopted by the board of estimate an 
sai held on January 23, 1913. 
Dated, New York, January 23, 1913. 


Josurn HAAG, 
Secretary Board of Estimate and Apportionment. 

Mr. TOWNSEND. Mr. Speaker, I ask unanimous consent to 
address the House for three minutes, to explain why I am not in 
accord with my two colleagues, Mr. KINKEAD and Mr. HAMILL, 
and I ask them to temporarily withhold their objection. 

The SPEAKER. ‘The gentleman from New Jersey asks unani- 
mous consent to address the House for three minutes, Is there 
objection? [After a pause.] The Chair hears none. 

Mr. TOWNSEND. Mr. Speaker, I see no reason why anyone, 
either from New York or New Jersey, should object to any 
legislation proposed here in the slightest degree helping or cal- 
culated to help the building of a bridge over the North River, 
connecting the city of New York with the New Jersey shore. 
We have here two bills, each proposing an extension of time to 
a company formed for the purpose of building a bridge such 
as I have suggested. Without attempting to pass on the rela- 
tive merit or strength of these companies, I contend that we 
are more likely to get a bridge if we encourage two competing 
companies than if we discourage both, as is now proposed by 
my colleague, Mr. Haar, 

There is an interstate commission for examining this prob- 
lem, but there is no reason why we should not have two or 
three bridges there. One of these bills relates to an extension 
of time of a company which has already expended a quarter 
of a million of dollars in engineering work, in doing practical 
work, in boring the bed of the river, and so forth. The Legisla- 
ture of New Jersey and the Legislature of New York have ap- 
proved the proposed plans incorporated in one of these bills, 
and the Secretary of War also has approved these plans. 

Mr. HAMILL. Will the gentleman yield for a question? I 
will ask for more time for him. 

Mr. TOWNSEND. Certainly; I will yield to my colleague. 

Mr. HAMILL. Does the gentleman believe this charter ought 
to be granted if it would exclude the commission from building 
a bridge anywhere within the same limits within which this 
company may build a bridge? 

Mr. TOWNSEND. Certainly not, Mr. Speaker, There is 
ample room on Manhattan Island and in the State of New 
Jersey for the approaches to three bridges. Across the East 
River there are already. four bridges. 

Mr. HAMILE. The gentleman does not get my point. IT will 
state it again. This company may, I understand, build the 
bridge between Forty-second Street and Fifty-ninth Street, New 
York. Now, if this privilege would exclude the commission 
from putting a bridge within those limits, would the gentleman 
then favor this bill to the exclusion of the right of the com- 
mission? 


[After a pause.] The Chair 


is a true copy of a resolution 
apportionment at a meeting of 


Mr. TOWNSEND. My colleague makes an inference that is 
not founded upon good reason. The Brooklyn Bridge and the 
Manhattan Bridge are as near in their terminals as these two 
bridges would be if they were in the same district indicated 
by my colleague. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HAMILL. Mr. Speaker, I would like to have the gen- 
tleman yield for a moment. 

Mr. ADAMSON. Mr. Speaker, I would like to make two or 
three remarks about this bill, inasmuch as it and the next one 
on the calendar came from our committee. It is true both of 
these bills are in behalf of enterprises that have been before 
the public for a long time, and the objection, I understand, 
now about extending the authority in the two cases is that 
they are thought to be speculative and that there is no pros- 
pect of building a bridge. All of us would be glad to see a 
bridge or two bridges or more, if they could be built, and all I 
have to say will be said without deciding the question of 
whether or not there is money in sight to build either. So we 
reported them both together, and if anybody objects to one 
I want both objected to, because I want them to stand or fall 
together. If they are speculative, I want them both in the 
field instead of one. 

Mr. FOSTER. ‘The gentleman from Georgia need not be 
afraid about that. 

Mr. MANN. Will the gentleman from Georgia yield? 

Mr. ADAMSON, Yes, sir; I yield. 

Mr. MANN. Does the gentleman believe that at this time 
there is a field for profitable operation of two bridges across 
the Hudson River at New York? 

Mr. ADAMSON, If the charge be true that either enterprise 
is speculative, only reaching out and trying to make money by 
building a bridge or promoting such project, we would be just 
8 safe with two authorizations as one. I prefer to have the 
wo. 

Mr. MANN. Ought not the gentleman's committee to deter- 
mine as to what company shall be permitted to build a bridge 
there, so that two companies will not be authorized, one possi- 
bly intending to build a bridge and the other intending to sell 
stock to innocent purchasers for the purpose of taking care of 
themselyes? 

Mr. ADAMSON. Both enterprises have been complimented 
with that charge. 

Mr. MANN. I understand. 

Mr. ADAMSON. The gentleman having long been a great 
ornament to the committee of which I have the honor to be the 
chairman 

Mr. MANN. An able and efficient chairman—— 

Mr. ADAMSON (continuing). Is thoroughly familiar with 
the fact that these charges have been bandied back and forth, 
and we have renewed this authority two or three times in the 
last 20 years. It is unnecessary to say, even if it were in order, 
who opposed and who supported the granting or the ordering 
of these reports. 

Mr. MANN. It seems to me, if the gentleman will permit, if 
a bridge is needed across the Hudson River at New York, the 
gentleman’s committee ought to determine, before it makes a 
recommendation or gives authority, that somebody is able to 
raise the money and carry on the enterprise, and that we ought 
not to pass one or two speculative propositions in order to aid 
gentlemen selling stock, which I am afraid both of these are for. 

Mr. ADAMSON. It is not violating any propriety to say that 
several members of the committee made that same suggestion 
that has been made by the gentleman from Illinois a good many 
times before the report was made, 

Mr. HAMILL. Mr. Speaker 

The SPEAKER. Is there objection? 

Mr. ADAMSON. I would like just to add, in conclusion, Mr. 
Speaker, that if any man with the money in bank or to his 
Stipes 1 to reputation, would say to our committee 

t the money is in hand to build the bridge, that bridge com- 
pany could get authority from our committee unanimously any 
day without any question about it. 

Mr. GOLDFOGLE. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Georgia [Mr. 
ApaMmson] yield to the gentleman from New York [Mr. Gorp- 
FOGLE]? 

Mr. ADAMSON. Yes; I yield. 

Mr. GOLDFOGLE. I desire to ask the gentleman from 
Georgia [Mr. Apamson], the chairman of our committee, 
whether it is not a fact that one of New York’s most prominent, 
substantial, and best-standing citizens wrote a letter, which I 
showed to the gentleman, vouching for the fact that capital was 
ready for the building of this bridge, and that gentlemen of 
responsibility and of high standing in financial circles stood 
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ready to pay in sufficient money to carry on the building and 
construction of the bridge? 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. ADAMSON. I will answer that. Answering that, Mr. 
Speaker, the distinguished gentleman from New York did show 
mea letter from a great and learned man expressing opinions 
as to what they would be able to do after fhis authority is 
granted. 

Mr. GOLDFOGLE. No; his absolute assurances. 

Mr. ADAMSON. I have also had letters from the mayor 
and other men also making these same promises and reasoning 
as to what they would be able to do in the market after the 
authorization was granted. I have written to every single one 
of them to the effect that “ if one of your numerous money kings 
of New York shall write me saying that the money shall be 
forthcoming you will secure the passage of these bills.” 

Mr. GOLDFOGLE. The gentleman from Georgia, I hope, will 
concede that the gentleman I referred to as having written the 
letter I showed him is a highly reputable citizen of high stand- 
ing in our community. 

Mr. ADAMSON. Yes; but he did not say the money was 
ready, but thought it could be raised. 

Mr, GOLDFOGLE. Yes; he said the money was ready. 

Mr. MANN. Does not the gentleman from Georgia [Mr. 
ADAMSON] remember, having served on the Committee on Inter- 
state and Foreign Commerce for many years with me, that 
when he and I first served on that committee we heard the same 
roseate representations as to the prospect of the next 10 years 
in the history of this bridge after the first 10 years were about 
to run out? 

Mr. ADAMSON. Yes. I not only remember that, but I re- 
member that President McKinley called an extra session of Con- 
gress at that time, so that the gentleman from Illinois and I, as 
we had just been first elected, could show to the public the benefit 
of our service [laughter], and a picture of that bridge was then 
hung in our committee room, and it is hanging there yet. 

I want to be honest with this House, and I want to say that 
those gentlemen have not shown to us that there is money in 
readiness to be paid out. If it is their desire to be licensed to 
go out fishing for capital, I do not want them to haye a monop- 
oly; I want them to have competition. 

Mr. HAMILL. Mr. Speaker, I just want to get into this 
frightfully turbulent discussion one word edgewise. [Laughter.] 

Mr. ADAMSON. It is good-humored. We are giving the gen- 
tleman some good jokes. [Laughter.] 

Mr. HAMILL. I am thoroughly convinced of the necessity of 
building a bridge across the North River, and for no other 
reason than that the present tunnel under the North River is 
inadequate for carrying freight across the river through the 
tunnels to the terminal in New York, but, as I stated, the rights 
which we might grant by this charter may possibly conflict 
with rights conferred on the joint commission formed by the 
Legislatures of New York and New Jersey, and it is because 
of that that I am objecting at this time to the consideration of 
this bill. 

The SPEAKER. Is there objection? 

Mr. COX. I object. 

Mr. HAMILL. Yes; I object. 

The SPEAKER. The gentleman from New Jersey [Mr. 
Haxe] and the gentleman from Indiana [Mr. Cox] both ob- 
ject. The bill is stricken from the calendar. The Clerk will 
report the next one. 


NEW YORK & NEW JERSEY BRIDGE COMPANXIES, 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 5659) to supplement and amend an act entitled 
“An act to authorize the New York & New Jersey Bridge 
Cos. to construct and maintain a bridge across the Hud- 
son River between New York City and the State of New 
Jersey,” approved June 7, 1894. 

The Clerk read the title of the bill. 

Mr. AYRES. Mr. Speaker, I ask unanimous consent that 
this bill be passed without prejudice. 

The SPEAKER. The gentleman from New York [Mr. Ayres] 
asks unanimous consent to pass this bill without prejudice. Is 
there objection? 

Mr. GOLDFOGLE. Reserving the right to object—— 

Mr. MANN. Reserving the right to object, let me ask the 
gentleman what possible good will it do to keep this bill on the 
Unanimous Consent Calendar, occupying a little space there, 
when the gentleman knows that the bill can not pass on the 
Unanimous Consent Calendar? 

Mr. AYRES. If the gentleman states that to be true, I will 
not ask it. 

Mr. MANN. It is true if I live. 
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Mr. FITZGERALD. Mr. Speaker, this bill and the preceding 
one must go together. 

The SPEAKER. Is there objection? 

Mr. GOLDFOGLE, Mr. FITZGERALD, and Mr. HAMILL 
objected. 

The SPEAKER. The bill will be stricken from the Calendar 
for Unanimous Consent, and the clerk will report the next bill. 


LAND IN KANSAS CITY, KANS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 3952) for the purpose of repealing so much of 
an act making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipula- 
tions with various Indians located in Kansas City, Kans., pro- 
viding for the sale of a tract of land located in Kansas City, 
Kans., reserved for a public burial ground under a treaty made 
and concluded with the Wyandotte Tribe of Indians on the 31st 
day of January, 1855 (said section of said act relating to the 
sale of said land), be, and the same is hereby, repealed. 

The bill was read, as follows: 

Be it enacted, — . — so much of an act ae appropriations for 
the current t of the Indian fe 
Sc 
purposes, for the fiscal year ending June 30, 1907, approved June 21, 
for the sale of a tract of land locate in Kansas City, 

for 5 unis burial ground under a treaty made and 
concluded with the Wyandotte Tribe of on the Zist day of 
Jan , 1855 (said section of sald act relating to the sale of said 
land), be, and the same is hereby, repealed. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Chair understands that the gentleman 
. TaddART] desires to offer an amendment to 


Mr. TAGGART. Mr. Speaker, I offer an amendment to re- 
moye an objection that was made to this bill by the gentleman 
from Illinois [Mr. Mann] when the bill was considered on a 
former occasion. 

The SPEAKER. The gentleman will send up his amendment, 

Mr. TAGGART. I send the amendment to the Clerk’s desk. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out all the yore ee aise 3, 2 the word “six,” and 


all of lines 4, 5, and 7, d the wo: to = sale of sald 
lane in line 8, and insert ‘in lieu thereof the following 


convey. under ee 
of land located 
und under 


cont erred m the — of — 5 interior to 1 — for the remo 
the romeine of burial ground and their rein- 
5 In the e ett roy „ Kans., and to pur- 
chase and t in place appropriate monuments over the remains rein- 
terred in the Cemete 7 8 after the payment of the costs 
of such panoval as and the costs incident to the sale 
said land, and also after the t to SIT or ot the Wyandotte peo- 
ple, or their legal heirs, of claims for losses by reason of the 


sustained 

purchase of the alleged hts o of the Wyandotte Tribe ins a certain ferry 
named in said treaty the opinion of the Secretary of the Lb oes 
such claims or val sp them are just and equitable, without regard t 
the statutes of limitation, the residue of the poner. derived from said 
sale shall be paid per capita to the members of tbe Wyandotte Tribe of 
3 who were parties to said treaty, their heirs, or legal repre- 
sentatives.” 


Mr. BURKE of South Dakota. There was a further amend- 
ment intended to be included. 

Mr. TAGGART. It was intended to include the words “as 
reads as follows” before the words proposed to be inserted. 

The SPEAKER. If there be no objection, the Clerk will make 
that modification. 

Mr, FERRIS. Mr. Speaker, I desire to inquire if this amend- 
ment changes the purpose of the bill, or does it simply change 
the verbiage of the bill? 

Mr. TAGGART. It simply makes the intention of the bill 
definite and certain, leaving no doubt as to what is repealed 
and what the intention of the bill is. 

Mr. FERRIS. Does it accomplish for these Indian women 
what the gentleman hopes to accomplish? 

Mr. TAGGART. It accomplishes precisely what they have de- 
manded and what was the evident intention of the Senate in 
passing the bill, inasmuch as this paragraph is contained on 
page 2 of the report accompanying the Dill. 

Mr. FERRIS. The gentleman from Kansas [Mr. TAGGART] 
and the gentleman from Illinois [Mr. Mann] had a conversa- 
tion about it last week, and the gentleman from Illinois was of 
the opinion at that time that the bill, in fact, did not accom- 
plish anything, I think. 

Mr. MANN. It repealed a great deal that the gentleman did 
not wish repealed. Now the gentleman in his amendment re- 
cites the language he wishes to repeal. 
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Mr. FERRIS. The trouble about it was that the amendment 
was so long I could not exactly catch it. 

Mr. TAGGART. That is the language of the paragraph that is 
sought to be repealed. I did not draw the bill and had no share 
nor part in it. 

The SPEAKER. The Clerk will report the additional lan- 
guage that the gentleman wishes to put in the amendment. 

The Clerk read as follows: 

As reads as follows. 


The amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate bill as amended. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The title was amended so as to read: “An act repealing the 
provision of the Indian appropriation act for the fiscal year 
ending June 30, 1907, authorizing the sale of a tract of land 
reserved for a burial ground for the Wyandotte Tribe of 
Indians in Kansas City, Kans.” 


CONVEYANCE OF CERTAIN LANDS TO THE STATE OF TEXAS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27875) authorizing the President to convey 
certain lands to the State of Texas. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President of the United States be, and he 
is, in his discretion, hereby, authorized to direct the Secretary of the 
Interior to convey to the State of Texas, for the use of e State 
experimental station in connection with the agricultural research and 
demonstration work, such portions of the old Fort Brown Military 
Reservation as he may deem advisable: Provided, That should the State 
of Texas fail or refuse to use the property herein authorized to be 
conveyed for the purposes above set out, it shall revert to the United 
States and become a part of the public domain thereof. 

With the following amendment recommended by the com- 
mittee: ¢ 

Amend, by adding after the word “authorized,” in line 4, the words 
“in his diseretion, to direct the Secretary of the Interior.” 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from Texas how much land is involved in 
this tract. 

Mr. GARNER. The Agricultural Department has requested 
280 acres. My understanding is that the buildings occupy about 
40 acres, and there is about 320 acres in the tract, 

Mr. MANN. The intention is to turn over the entire 320 
acres? 

Mr. GARNER. No; the intention is to convey that portion 
of the land set out in the President’s order of June 12, 1912, 
which is set out by metes and bounds. 

Mr. MANN. The Government is now maintaining an experi- 
ment station on the land? 

Mr. GARNER. Yes. 

Mr. MANN. If it is turned over to the State of Texas the 
State will maintain it and partially relieve the Government from 
the expense of its further maintenance? 

Mr. GARNER. The Government intends to cooperate with 
the State of Texas. 

Mr. MANN. ‘The bill provides that should the State of Texas 
fail or refuse to use the property herein authorized to be con- 
veyed for the purposes above set out, it shall revert to the 
United States. Does that mean fail or refuse at any time? 

Mr. GARNER. I suppose so. 

Mr. MANN. ‘Then, why not say so? 

Mr. GARNER. Well, this is the usual clause that is put in 
every bill. I do not want the property used for any purpose 
except what the bill says it shall be used for. 

Mr. MANN. The last part of the proviso is that if it is not so 
used it shall revert to the United States and become a part of 
the public domain thereof. If it became a part of the public 
domain, would it be subject to entry in any shape? Why not 
say that it shall revert to the United States? 

Mr. GARNER. I care nothing about it; it is a part of the 
public domain of the United States now. It was transferred 
from the War Department to the Interior Department some 
months ago. 

Mr. MANN. In one sense it is a part of the public domain, 
and if so, it does not need to recite it here, 

Mr. SISSON. Wili the gentleman from Texas yield? 

Mr. GARNER, Yes. 

Mr. SISSON. Does the gentleman know what this land is 
worth? 

Mr. GARNER. I do not know that I can state to the gentle- 
man with any degree of accuracy the value of the Jand. If it is 
land subject to irrigation from the Rio Grande, it would be 
worth $100 an acre. If it is not subject to irrigation, I should 
think $10 or $25 an acre would be all that it was worth, 


Mr. SISSON. Does the gentleman know what the Govern- 
ment paid for it? 

Mr. GARNER. I have no idea. It is an old fort, over 60 
years old, and it is right on the edge of Brownsville. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. FITZGERALD. Does the gentleman expect the United 
— 8 to give Texas all of the military reservations in that 

ate? 

Mr. MANN. Not all at once. [Laughter.] 

Mr. GARNER. Speaking for myself, I have an idea about 
what ought to be done with these abandoned posts. I may as 
well state my own personal views about it now. If the infor- 
mation I get is correct, and especially applied to these two posts 
that were spoken of, they ought to be used for public purposes, 
and I will tell the gentleman why. You can not possibly sell 
these houses at the post the gentleman referred to a moment 
ago at Fort Clark, Tex., for 10 per cent of the value that they 
2 be put to for public purposes, such as a tuberculosis sani- 
arium. 

Mr. MANN. The gentleman is willing to make one agree- 
ment, I suppose, that as long as he is here he will not ask for 
mo than two forts to be turned over in any one year? [Laugh- 
er. 

Mr. GARNER. I think that would be fair and liberal on 
my part. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Texas if it is the in- 
tention of the department to go ahead and do the same amount 
of work on this reservation that it is now doing? 

Mr. GARNER. It will cooperate with the State. 

Mr. FOSTER. Or is it the intention that the National Goy- 
ERY. shall withdraw its support from this particular tract 
of lan 

Mr. GARNER. Mr. Speaker, I will say to the gentleman from 
Illinois [Mr. Foster] that there is now before the Legislature 
of Texas a proposition for an appropriation of $25,000, and I 
have information from the chairman of the finance committee 
of the senate, as well as from members of the house of repre- 
sentatives, that if this bill goes through $25,000 to continue this 
work there will be appropriated by the Texas Legislature. It 
is my understanding from Dr. Galloway that the United States 
Government will cooperate, but to what extent or in what 
manner I am not informed; but it is the policy of his depart- 
ment to encourage the States as much as possible to do this 
work under their supervision and suggestion. 

Mr. FOSTER. Would the gentleman from Texas be willing 
to put in an amendment providing that the National Govern- 
ment should not expend any more money on this particular 
tract? 

Mr. GARNER, I should think it would be very unwise to 
prohibit the National Government from cooperating with the 
State in a situation of this kind. 

Mr. FOSTER. Would the gentleman be willing to provide 
that the State must appropriate not less than $25,000 before 
this transfer is made? 

Mr. GARNER. I think that would be an undesirable provi- 
sion. The question here is simply whether or not the Agricul- 
tural Department shall continue to appropriate $20,000 each 
year to keep up this garden, as it does in California and in 
Florida—there are three of them in the United States—or 
whether it will permit the State of Texas through its legis- 
lature to carry on this work under the supervision and instruc- 
tion of the Agricultural Department. 

Mr. FOSTER. If the State of Texas is going to do that, I do 
not see any particular objection to the bill, 

Mr. GARNER. My information is that they are making an 
effort. It does not lie within the power of any man to foretell 
the acts of the Legislature of the State of Texas or the acts of 
the Congress of the United States. 

Mr. FOSTER. This may help them to get the appropriation. 

Mr. GARNER. I think when this bill becomes a law it will 
be an incentive. 

Mr. FOSTER. Then the gentleman thinks it would not be 
wise to provide either one of these conditions. Would it not be 
well to lease this to the State of Texas? 

Mr. GARNER. I do not understand this is anything more 
than a perpetual lease. If the State fails to use this for any 
other purpose than that for which it is conveyed, it will revert 
to the United States. 

Mr. MANN. Mr. Speaker, does not my colleague think we 
ean afford to give any State in the Union some land to carry 
on experimental work in preference to giving it the money out 
of the Federal Treasury? 
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Mr. FOSTER. My colleague probably was not in the Chamber 
at the moment I asked the gentleman from Texas if he would 
be willing te have an amendment inserted providing that the 
Government should not expend any more money there. 

Mr. MANN. Oh, but the Government may wish to make some 
experiments there itself, but meanwhile the State of Texas has 
to earry on this experimental work now being carried on ex- 
clasively by the United States, and if the State fails to do that 
the property goes back to the United States Government. 

Mr. FOSTER. I do not think that under the terms of this 
bill there is any reason for the National Gevernment not ex- 
pending the same amount of money in the future as in the past. 

Mr. MANN. Even if it does, the State of Texas will have to 
spend most of the money. 

Mr. FOSTER. I will ask the gentleman from Texas, then, 
if he is willing to put in a provision that the State of Texas 
this year shall appropriate $25,000, which the gentleman from 
Texas thinks it is going to do. 

Mr. MANN. I know, but the gentleman from Texas objects 
to that as a matter of courtesy between legislative bedies. 
[Laughter.] 

Mr. FOSTER. It may be a matter of economy to the State 
of Texas. 

Mr. MANN. Does not my colleague think that if we can work 
the State of Texas into this that we ought to do it? 

Mr. FOSTER. Oh, yes. 

Mr. SUERLEY. Does the gentleman from Illinois think that 
we will ever be successful, through a member of the Texas dele- 
gation, in working the State of Texas for anything? 

Mr. MANN. Oh, yes; we worked them last year for a tuber- 
culosis sanitarium., 

Mr. SHERLEY. And they worked us for a lot of valuable 
property. 

Mr. MANN. We worked them for a sanitarium, or sana- 
torium; I have forgotten which it was in this case. 

Mr. FOSTER. Mr. Speaker, in view of the gentleman's ex- 
planation, as good as he is able to make, and his plea for the 
State of Texas, I shall not object. 


The SPEAKER. Is there objection? [After a pause.] The} 


Chair hears none. 

Mr. GARNER. 
ments. 

The SPEAKER. The Clerk will report the first committee 
amendment. 

The Clerk read as follows: 

Page 1, line 3, after the word Is,“ at the end of the line, insert the 
words “in his discretion.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Page 1, line 4, after the word “authorized,” insert the words “to 
direct the Secretary of the Interior.” 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend, in line 9, by in- 
serting, after the word “ Texas,” the words “at any time.” 

The SPEAKER. The Clerk will report the amendment. 

‘The Clerk read as follows: 

Page 1, line 9, after the word “ Texas,” insert the words “at any 
time.’ 

The question was taken, and the amendment was agreed to, 

Mr. MANN. Mr. Speaker, I move to amend, page 2, lines 2 
and 3, by striking out “and become a part of the public domain 
thereof.” 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 

Page 2, lines 2 and 3, strike out the words “and become a part of 
the public domain thereof.” 
The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. GARNER, a motion to reconsider the yote by 
which the bill was passed was laid on the table. 

AMERICAN COMMISSION FOR INVESTIGATION OF RURAL CREDITS IN 
EUROPE, 

The next business on the Calendar for Unanimous Consent 
was S. J. Res. 132, providing for an American commission for 
the investigation of rural credits in Europe. 

The Clerk read as follows: 

Whereas the Department of State of the United States 8 


Mr. Speaker, there are committee amend- 


the application of the Southern Commercial C. ess, David 
American delegate to the International Institute o: Agriculture, Rome, 
Italy, to direct. a conference on agricultural finance, held under the 
auspices of the Southern Commercial Congress in Nashville, Tenn., 
pr 9 OF 
Whereis a States were represented through delegates in the confer- 
ence; a 
Whereas resolutions were unanimously adopted providing for an American 
. go abroad for the investigation ef rural eredits in 
urope; an 
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Whereas the Southern Commercial Congress will send the commission 
abroad, cem of delegates from all States of the 1 3 to 
which under 


meeting of the General Assembly of the International 
Institute of Agriculture, May, 1913: Therefore be it 


Resolved, ete., That the Congress of the United States, in recogni- 
tion of the valuable service to be rendered the United States in the 
Investigation of the European systems ef agricultural finance, hereby. 
indorses the proposed American commission and invokes for it the 
diplomatic consideration of the countries to be included in the itinerary. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask some gentleman upon what theory is the 
committee proceeding in having Congress interfere in diplomatic 
relations directly? 

Mr. MOSS of Indiana. Mr. Speaker, this resolution has passed 
the Senate unanimously and has been reported unanimously by 
the Committee on Foreign Affairs. It does not call for a dol- 
lar’s expenditure on the part of the United States Government. 
It is an effort on the part of certain persons to begin at their 
own expense a cooperative study of certain questions affecting 
the agricultural prosperity in the United States, and they would 
like to have an opportunity to do so under the most favorable 
circumstances, and therefore are asking from Congress an offi- 
cial recognition of the project and seeking to obtain certain 
diplomatic courtesies from Governments in Europe. Now, Mr. 
Speaker, this question has been referred to the President of the 
United States, and I shall ask permission to insert in the Rec- 
onb as a part of my remarks the remarks which President Taft 
made at a dinner held here in Washington a few days ago spe- 
cifically indorsing this particular project and this particular 
inquiry. I shall ask also, without taking the time to read it, Mr. 
Speaker, to insert in the Recorp a letter which Sir Horace 
Plunkett, a member of the British Parliament, wrote to Gov. 
Woodrow Wilson, calling his attention to this particular com- 
mission and the scope of it, and asking him to express his ap- 
proyal or disapproval. I will insert his reply, and at this point 
I should like to read the letter which Goy. Wilson wrote in reply 
specifically indorsing this project. 

The letter is as follows: 

STATE or New JERSEY, EXECUTIVR DEPARTMENT, 


Hon. Duncan U. ELETCHER, Washington, D. C. SONETI See 

DEAR SENATOR : The inclosed letter 
ASIE E ROS A ep tale with BILINA E chee eee tee 
write now, as he suggests, to tell you that the proposed enlargement of 
the scope of uiry by the commission which is to visit Europe has my 
entire and cordial approval. I think there are few safer guides than 
Sir Horace Plunkett. 

Cordially and sincerely, yours, 

Wooprow WILSON. 

So this, Mr. Speaker, is a movement which has not only the 
indorsement of President Taft but that of President Elect 
Wilson. 

Mr. BATHRICK. Will the gentleman yield? 

Mr. MOSS of Indiana. With pleasure. 

Mr. BATHRICK. Do I understand the gentleman to say that 
the project of farm credits, or the proposed commission to in- 
yestigate farm credits, has the indorsement of Woodrow Wilson? 

Mr. MOSS of Indiana. The proposed commission and its visit 
to Europe is what he referred to. 

I hold in my hand, Mr. Speaker, also resolutions of indorse- 
ment that were passed by the American Association of Com- 
mercial Executives, by the Farmers’ National Congress, by the 
National Grange, by the Chambers of Commerce of the United 
States, and by the Farmers’ Educational and Cooperative Union 
of America, whieh I will ask also to insert as a part of my 


remarks. 

Now, Mr. Speaker, without arguing this question further, I 
desire to say when this commission was proposed it was pri- 
marily to study the European system of agricultural credits. 
And it was to be composed of delegates, two from each State of 
the Union, to go at their own expense, or at the expense of the 
local organization nominating them. There have been accept- 
ances from practically every State in the Union and from cer- 
tain Provinces in Canada. But since that time there has been 
a change made in the purposes of the commission which greatly 

the scope of it. 

Mr. KINDRED. Will the gentleman yield? 

Mr. MOSS of Indiana. With pleasure. 

Mr. KINDRED. Does this bill carry with it any appropria- 
tion? 

Mr. MOSS of Indiana. It does not carry a dollar of appro- 
priation. That is probably the only mistake that has been made 


in this movement. When the immigration question reached Con- 


gress an apprepriation of hundreds of thousands of dollars was 
made to send a commission abroad to study that question, but 
the farmers of the country, recognizing the fact that this move- 
ment is essentially a cooperative matter, and that it is a ques- 
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tion with which the National Goyernment properly has very 
little to do, assumed the initiative and proposed to study it at 
their own expense, and all that they are asking of Congress is 
that this activity shall have the recognition of Congress, and 
thereby assure the diplomatic courtesies of the European coun- 
tries which it is proposed to visit. 

Now, as I said, Mr. Speaker, there has been a change and en- 
largement in the scope of this inquiry which makes it a study 
inore particularly of the cooperative methods of farmers them- 
selves, as related to the whole branch of agricultural produc- 
tion and agricultural distribution, rather than to the one ques- 
tion of agricultural credit; and if it is carried ont it will be an 
American commission to inquire into the organization of ngri- 
cultural business in Europe. The inquiry will embrace an ex- 
amination of the methods employed by the progressive agricul- 
tural communities in production and marketing and in the 
financing and all similar operations. Special note will be taken 
first of the parts played, respectively, in the promotion of agri- 
culture by the Government and by volunteer organizations of 
the agricultural classes; second, the application of the coopera- 
tive system to agricultural production, distribution, and finance; 
third, the effect of cooperative action upon social conditions 
in-rural communities; fourth, relation of the cost of living to 
the business organization of the food-producing classes. 

Mr. SISSON. Will the gentleman yield a moment? 

Mr. MOSS of Indiana. Certainly. 

Mr. SISSON. I want to state to the gentleman that I am in 
sympathy with the movement that is on foot to establish a 
proper system of agricultural credits. How will the personnel 
of this commission be selected? 3 

Mr. MOSS of Indiana. It is to be selected by recommenda- 
tion from governors of the States, so far as the governors may 
make nominations; also by responsible commercial bodies of the 
States and by inyitations extended by the Southern Commer- 
cial Congress and accepted by representative individuals who 
are willing to pay their own expenses. 

Mr. SISSON, What I am endeavoring to arrive at is what 
part the different farmers’ organizations will have, through- 
out the respective sections of the country, to do with the selec- 
tion of these delegates, 

Mr. MOSS of Indiana., Farmers’ organizations ha ve the same 
right as commercial organizations to select delegates, provided 
they pay the expense. 

Mr. SISSON. Of course, the gentleman appreciates the value 
of the report depends largely on the character of this commis- 
sion. If the commission is of a character in sympathy with 
this movement, you would get recommendations which might 
result in a great deal of good, and information that might re- 
sult in a great deal of good; but if if should be made up of 
men who might take a different view of the situation we might 
get the very information we do not want, 

Mr. MOSS of Indiana. There are at present, Mr. Speaker, 
more than 60 acceptances, 

Mr. SISSON. Can the gentleman give me any information 
in a general way, about who these men are? 

Mr. MOSS of Indiana. I have said, Mr. Speaker, that I do 
not have the personnel; but the governors of certain States, 
and more particularly of the Southern States, have made nomi- 
nations, and where the governor of any State nominates two 
delegates they are recognized as the official delegates. I think 
that in most of the Southern States the governors have made 
nominations; but as to some of them I am not sure. 

Mr. BARTLETT. Will the gentleman permit me to say in 
answer to his question, that I know the gentleman selected 
from my State, Mr. Harvey Jordan, who was at one time presi- 
dent of the Cotton Growers’ Association. That is the character 
of the selection from my State. I know he was selected for 
that purpose by those authorized to select him. There was no 
economy in selection, so far as he is concerned. 

Mr. SISSON. The gentleman states that this is to be without 
éxpense to the Federal Goyernment? 

Mr. MOSS of Indiana. Absolutely. 

Mr. SISSON. Now, in the event these gentlemen accept the 
appointment and go on this commission, there will be no pur- 
pose on their part to ask Congress to defray any expenses they 
might incur? : 

Mr. MOSS of Indiana, Absolutely none. 

Mr. BATHIRICK. Mr. Speaker, will the gentleman yield? 

Mr. MOSS of Indiana. With pleasure. 

Mr. BATHRICK. I desire to ask whether any farm organ- 
jzutions have been requested officially to name any person on 
this commission? 

Mr. MOSS of Indiana. That I can not say, specifically, Mr, 
Speaker, hecause T have not that information. But I do know 
that any farm organization that nominates a delegate and pro- 


vides for his expenses is welcome to have that delegate go with 
the commission, Members of this House and Members of the 
Senate haye also accepted and are to be members of this com- 
mission. 

Mr. BATHRICK. Another question, please. I am entirely 
in sympathy with any method of investigation looking to the 
ascertainment of facts respecting a farm credit system. Does 
not the gentleman think that it will hasten legislation or action 
in some direction toward getting a farm credit system if this 
commission were asked to report at an early date? 

Mr. MOSS of Indiana. I will state in regard to that, Mr. 
Speaker, that I do not regard this question as requiring national 
legislation. I believe that this is a question of purely State 
legislation, and in no sense of the word will it come within the 
purview of national legislation. That is my view of the matter. 

Mr. BATHRICK. I believe that the gentleman will ascertain 
himself later that it is a matter of national legislation and that 
it will be considered. 

Mr. MOSS of Indiana. This only emphasizes that this is a 
question requiring considerable thought and study, and this is 
the first systematized and organized effort which has been made 
in the United States to study it. 

Mr. BURKE of Pennsylvania. 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

Mr. BURKE of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER. Does the gentleman yield? 

Mr. MOSS of Indiana. With pleasure. 

Mr. BURKE of Pennsylvania. The gentleman stated that the 
present Chief Executive had indorsed this. Did he indorse this 
resolution, or did he indorse the Southern Commercial Con- 
gress? What is the expression? 

Mr. MOSS of Indiana. I will say to the gentleman that the 
Southern Commercial Congress gave a dinner here in the city 
at which Sir Horace Plunkett was a guest and at which Presi- 
dent Taft himself was a guest, and that President Taft, dis- 
cussing this matter, used these words: 

The subject of credits and the necessity for improving the method of 
the securing of better credit for the farmers is one that I have dis- 
cussed ; taking much of it on credit, because I have not had the personal 
experience that justifies me in speaking with any authority. The results 
that we have seen in Germany and in France and other countries— 
doubtless in Ireland—makes me think that we would be without our 
usual willingness to adapt anything good that we see unless we take 
up this subject, study it, as you propose to study it, through your com- 
mission, and then adapt it to the States in so far as it may be adapted 
to our civilization and our people. 

It was specificaliy, Mr. Speaker, an indorsement of this par- 
ticular commission and its method of going to Europe and mak- 
ing this study. 

Mr. BURKE of Penusylvania. Has either the President or 
Mr. Wilson or the chambers of commerce of the United States 
particularly indorsed this particular provision that the Congress 
of the United States invokes for it the diplomatic consideration 
of the countries to be included in the itinerary? Has anybody 
holding any official position indorsed that particular proposition? 

Mr. MOSS of Indiana. Why, Mr. Speaker, I do not think it 
would be necessary for the FPresident of the United States or 
any incoming President of the United States to petition Con- 
gress to extend a courtesy to a group of representative Ameri- 
can citizens, comprising from 60 to 100, who are going abroad 
to spend 60 days, at their own expense, in a study that must be 
prosecuted in European countries. This is a request for an offi- 
cial recognition by Congress in order that European countries 
which they are going to visit may extend every opportunity to 
prosecute their studies, with the understanding that they are 
to meet their own expenses and to make reports to the States 
and organizations which send them. 

Mr. BURKE of Pennsylvania. Does the gentleman know of 
anything by which Congress directly invoked the diplomatic 
consideration of other countries? 

Mr. MOSS of Indiana. I know of no precedent, but if a prece- 
dent is wanting I favor making it. 

Mr. BURKE of Pennsylvania. Would it not be a bad one—— 

Mr. MOSS of Indiana. That is a matter about which there 
may be a difference of opinion 

Mr. BURKE of Pennsylvania (continuing). To set aside all 
the traditions and all the practices of a well-ordered govern- 
ment? 

Mr. MOSS of Indiana. I should like to say that my service 
in the House has been very short, and I came here from the 
farm. Therefore I haye not had large opportunity of studying 
the precedents of Congress. So I can not answer the gentle- 
man’s question more fully; but I will say that I can see no im- 
propriety whatever in the Congress of the United States giving 
official recognition to a body of representative American citi- 
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zens who fre going abroad to study a question that has been 
recognized by every national platform that has been written in 
the past campaigns and to carry out a mission which has been 
specifically indorsed by the President of the United States and 
by the man who in four weeks will be President of the United 
States. More than that, the question of the high cost of living 
is one, I think, that is being discussed as generally as any other 
question before the people. The President of the United States 
within a week. has said that the American Nation are at a point 
where they will soon be importing food to feed the American 
people. The Government, both State and National, is spending 
large and ever-increasing sums in agricultural education. Yet 
consumption steadily gains on production. The farmer under 
present conditions sells his products to the middlemen, who in 
turn become the purveyors of our population. The official re- 
ports of the Secretary of Agriculture disclose that the middle- 
man increases the average price 65 per cent to the consumer. 
In many instances the preducer sells at a loss, while the con- 
sumer pays an extortionate price, with only the middleman mak- 
ing a profit. Under these circumstances it seems to me that 
Congress should not hesitate to take this action. 

Mr. SHERLEY. Mr. Speaker, I think one point that is in 
the minds of a good many of us here is why the Government 
should undertake to commend a body of men over whose selec- 
tion it has no control. In other words, you are asking Congress 
to give an unusual letter of credit to a group of men the per- 
sonnel of which we know nothing about. Now, if it is so im- 
portant that the Government itself should ask other Govern- 
ments to consider representatives from this country, ought not 
the Government, as a Government, to select those representa- 
tives? And when has the State become so obscure that the 
accredited representatives from a State need an additional 
indorsement in order to receive consideration abroad? \ 

Mr. MOSS of Indiana. Mr. Speaker, that is a question tha 
goes to every man in his representative capacity, and will have 
to be answered by each one upon his own responsibility. It is 
a question that I am not here to answer, only for myself and to 
my constituents. 

Mr, SHERLEY.. But it is proposed that Congress shall ask 
consideration for them abroad. 

Mr. MOSS of Indiana. This matter has passed the Senate 
unanimously. 

Mr. SHERLEY. 
mously, 

Mr. MOSS of Indiana. It has received the approval of the 
President and of the incoming President. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MOSS of Indiana. Certainly. 

Mr. MANN. If consideration is given for this resolution, does 
the gentleman intend to offer any amendment to it, or to pass 
it as it is? 

Mr. MOSS of Indiana. To pass it as it is. 

Mr. MANN. Who appoints these delegates? i 

Mr. MOSS of Indiana. They are to be appointed, in large 
part, by the governors of the States. 

Mr. MANN. The resolution says the Southern Commercial 
Congress will send the commission abroad. 

Mr. MOSS of Indiana. The Southern Commercial. Congress 
initiated the movement and is in nominal control only, 

Mr. MANN. Is that the fact, or is it not? 

Mr. MOSS of Indiana. This commission received its initia- 
tive from the Southern Commercial Congress, but the Southern 
Commercial Congress is asking the governors of the States and 
other authorities to make the nominations. 

Mr. MANN. ‘That may be, but does the Southern Commercial 
Congress intend to name the men? The resolution says “ dele- 
gates from all the States.” Is it necessary before they go abroad 
that there shall be delegates from each State? 

Mr. MOSS of Indiana. No, sir; that is not necessary. It 
is an opportunity for all of the States to send delegates. 

Mr. MANN. ‘Then the resolution is not accurate in that 
respect, because it says “delegates from all the States.” 

Mr. MOSS of Indiana. I know there have been acceptances 
to the number of more than 60 of these delegates, but no 
man can tell to-day whether there will actually be representa- 
tives from every State. 

Mr. MANN. That is what I thought. Therefore it seems to 
me improper to recite it in the resolution, which may be pre- 
sented to somebody, when it may not be true. Now, is it 
expected that the Southern Commercial Congress will pay the 
expenses of these delegates or that they will pay those expenses 
themselves? F 

Mr. MOSS of Indiana, Either the delegates personally or 
the organization nominating them. 3 

Mr. MANN. I suppose that is so, but which is it? 
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Mr. MOSS of Indiana, In some instances one and in some 
the other. 

Mr. MANN. Do I understand that the Southern Commercial 
Congress makes a discrimination and will pay the expenses of 
some, but will not pay the expenses of others? 

Mr. MOSS of Indiana. Why, Mr. Speaker, the Southern Con- 
gress does not pay the expenses of any of the delegates. 

Mr. MANN. I understood the gentleman to say that they 
did. It is understood, then, that these gentlemen go abroad at 
their own expense? * 

Mr. MOSS of Indiana. Absolutely so. 

Mr. MANN. And they are expected to study the subject of 
rural credits and report to whom? ; 

Mr. MOSS of Indiana. Their report, Mr. Speaker, will be 
to the organization appointing them. ' 

Mr. MANN. That is not what the resolution says. i 

Mr. MOSS of Indiana. These gentlemen will go back to 
their respective communities to discuss this question and 
awaken public interest, thus taking the first steps toward se- 
curing practical cooperation among the farmers of the country. 

Mr. MANN. This says that the commission shall report to 
the International Institute of Agriculture at Rome at its 
meeting in My, * 

Mr. MOSS of Indiana. The word “report” there means that 
they shall convene at Rome to begin their labors, 

r. MANN. I think not. = 

Mr. MOSS of Indiana. That is the meaning of it. 

Mr. MANN. I think that is not the meaning of it ana not 
the intention of the resolution, in my opinion. Now, if the pur- 
pose is to send a letter to this agricultural institute at Rome, 
commending to the institution a lot of gentlemen who want to 
make a visit abroad, that is one thing; but the resolution says 
they are to report to the International Institute of Agriculture 
in May, 1913. ; wo 

Mr. MOSS of Indiana. The word “report” means that they 
are to arrive at Rome at that time and start on their tour. 

Mr. MANN. What will they do with the resolution if passed: 
present it to the institute and say, “ Gentlemen, we are here; 
look at it”? To whom will they present the resolution? It is 
safe to say that the nations abroad are not waiting with bated 
breath to know whether this resolution passes; they do not know 
that it is in existence. Suppose it does pass, what will be done 
with it, as a matter of fact? Will it be presented to somebody 
abroad? I take it that they will not walk up to the Parliament 
of England and say, “ Here is a resolution; give us seats in the 
gallery.” Will they present it to the prime minister? It will 
be rather an unusual thing to pass a resolution to be presented 
to an administrative officer of a foreign government. It would 
be rather an unusual thing for the administrative body abroad 
to pay any attention to a legislative resolution passed here. 

Mr. NORRIS. Mr. Speaker, I think it ought to be stated here 
that the question of rural credits in Europe is one that has 
received a great deal of consideration here. While I have no 
objection to this resolution, it seems to me that the gentleman 
from Illinois [Mr. MANN] has pointed out some of the reasons 
why it certainly could not be of any great consequence. 

Now, there was a resolution on this subject which passed the 
Senate. There have been two resolutions to the same effect 
introduced in this House that provided for the study of the 
European agricultural credit system by a commission of five 
American citizens that should be appointed by the President; 
and I think the resolutions, or some of them, provided that the 
appointment should be confirmed by the Senate and that their 
expenses should be paid; and I think also these resolutions 
provided that a salary should be paid to them while making the 
study, and providing a time in which they should report to 
Congress the conclusions which they reached. 

It seems to me that the question is one well worthy of serious 
and careful study. I do not have much faith in this proposed 
resolution. I have no objection to it, but I do not believe it 
will accomplish much. While nobody could object to anyone 
going over and studying as they please, yet if we want to get 
something upon which to base National or State legislation from 
a study of this question, it ought to be made, it seems to me, 
by men who are named either by Congress or by the President, 
and whose duty it will be to make a report; and then we ought 
to pay their expenses and also for their time in order that the 
appointing power may not be confined only to men who are 
sufficiently wealthy to bear their own expenses. We should not 
confine it only to the wealthy. 

It seems to me before the final consideration of this particu- 
lar resolution it ought to be known to the House that the kind 
of resolution that I have indicated has passed the Senate and 
is before the Committee on Agriculture of this House; that this 
committee has given several hearings on the subject, and has 
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heard men from different parts of the United States as well as 
Members of Congress on the question; that we ought not to de- 
ceive ourselves into the idea that by passing this resolution we 
are going to accomplish anything of particular merit. While I 
shall not object to it, I am perfectly willing that these men 
should go and study as they please, but I do not want somebody 
afterwards, if a resolution should be reported by the Agricul- 
tural Committee, to say that it had already been passed upon 
and that this was sufficient. I want investigation made of the 
rural credit systems of Europe. The farmers of our country 
have to pay too high a rate of interest when they borrow 
money. They have the best security in the world and ought to 
be able to borrow money at a much lower rate. The farmers of 
Europe by a system of cooperation haye been able to get money 
as low, if not lower, than business men. I would like to send a 
commission of farmers to Europe to study the subject with a, 
view of applying it here. We sent a commission over there to 
study banking in a commercial sense, why not let the farmers 
have a commission of their own number to study rural or 
farmers’ cooperative banks? 


their expenses. Naturally there are gentlemen Who would like 
to get on the pay roll of the United States Government, and 
take advantage of the popularity that has been created on this 
particular subject. They propose that a commission shall be 
appointed to go abroad on a junket, having their expenses paid 
out of the Treasury of the United States as well as their sala- 
ries. It seems to me that is a very poor reason for objecting to 
this voluntary commission and for this attempt to prevent these 
gentlemen receiving the diplomatic courtesy of European Gov- 
ernments and the ordinary courtesy of the Congress of the 
United States. Gov. Wilson has truly said that it is difficult 
for the common people to be heard at Washington and that a 
few men are ready to act as guardians for the Nation, but I 
doubt if the governor anticipated that an objection would be 
made on the floor of this House to a recognition of a volun- 
tary commission to go abroad at private expense, under the 
guidance and with the fellowship of a distinguished member of 
the British Parliament, to study a question of supreme impor- 
tance to every citizen of the Nation. 
Tun SOUTHERN COMMERCIAL CONGRESS, 


Mr. BATHRICK. Mr. Speaker, ‘will the gentleman yield? Taahine -\ += = Southern Building, Washington, D. O. 
Mr. NORRIS. Certainly. —- Tue AMERICAN COMMISSION TO INQUIRE INTO THE ORGANIZATION OF 
n! AGRICULTURAL BUSINESS IN EUROPE. 


Mr. BATHRICK. The gentleman concedes that the passing 
of this resolution, with the assistance given officially to these 
gentlemen who propose to go abroad and discuss and investigate 
this subject at their own expense, is not going to do any harm, 
but may result in good. — 

„Mr. NORRIS. That may be, and I shall ‘not object, but I do 

not believe that the resolution will result in much good, for the 
several reasons that the gentleman from Illinois [Mr. Mann] 
has indicated, and that I have tried to point out myself. If 
we desire to study this question then we ought to provide in our 
resolution for a method of selection of the men who shall make 
up the commission, and provide that they shall make a report, 
and then we ought to pay them for their work. We ought not 
to confine the investigation to men who are wealthy enough 
to pay their own expenses, 
Mr. MANN. Mr. Speaker, in ‘addition to at the gentleman 
from Nebraska [Mr. Nonnis] has said, we have a great many 
consular representatives abroad. We have a number of general 
consular representatives and we have some commercial agents 
abroad, any one of whom is qualified to make a study of this 
subject. It is not so difficult to study, so far as that is con- 
cerned, as far as the facts are concerned. It is easy to ascer- 
tain the facts concerning these rural banks abroad. The diffi- 
culty is in applying those facts to the situation in our own 
country. I do not see how anybody can allow this resolution 
to pass and then object to similar legislation that may be asked 
by the ladies’ sewing society or some other society anywhere 
throughout the land that wishes to send abroad members to 
study some particular subject, and asks Congress to pass a 
resolution granting or asking diplomatic courtesies to their 
delegates. 

Mr. BUTLER. Mr. Speaker, can not these gentlemen go 
abroad without legislation? ~ 

Mr. MANN. They can not only go without legislation if they 
have the money, but they can obtain from the Secretary of 
State a special letter commending them to all of the diplomatic 
officials of the United States abroad, and thereby obtain an in- 
troduction with commendatory words to the respective admin- 
istrative officers abroad. 


\ nJ GENERAL INSTRUCTION TO THE COMMISSION. 
The Inquiry will embrace an examination of the methods employed by 
pr ve eine ge communities in production and marketing and 
n the financing of ane operations. | R 

spa note will of— 


t. The parts p ‘respectively, — the promotion of leulture 
by „ by voluntary organizations of the agricultural 
e 


Second. The snr gpa of the cooperative system to agricultural 
producion o distribution, and finance. 
—— Posing The effect of cooperative action upon social conditions in rural 
comm 
Fourth. The 9 of the cost of living to the business organization 
of = food-producing classes. 


Luis 


a ay PRESIDENT TAFT’S ADDRESS. 
He spoke as follows: 

“In our workaday politics one sometimes gets just a little bit tired 
of the use of the term 5 rogressive’ by gentlemen who make no 
nti anne whi bab sielly SANE the ingress tor his people Gist we 
you * e e that we 
are, all seeking he is pe 19 our sincere eule of — 

“There is not anything that the Southern Commercial has 
done that shows the Ps e e rmt of its purpose more than this honor to 
Plunkett. He has 


Seo 

pot the history of A ee land 1 ae aed of Ireland is one that now, with 
ts successful result, we ough study 5 the BN gone of enablin 

= 5 whether we can not take parr tag experience to felp 


80 At is true the ey have no constitution in — guna or in Ireland that is 
written, and Par apent is absolute, and there were a good many things 
done with th respect to in Ireland that we Sula not de he hese under 
our Constitution, and n would not have been justified, except for the 
evils that had 8 out of parliamentary legislation and of a mis- 
statement—or misunderstanding certainly—of the necessities of 


ACHIEVES GREAT SUCCESS. 


“ Now, Sir Horace Plunkett has worked in that field, and he has 
made a great, success 75 and it is certain that the Southern Commercial 
00 


Mihe subject of credits, and the nat oy. for vip the method 
of the secu of better credit to the farmers, is one that I have dis- 


Mr. STEENERSON. Mr. Speaker, it seems to me that in | ufs that that Justines me fn speaking with, ang authority tg other 
line 7 on page 2 this resolution seeks 85 command the officers | countries—doubtiess in Ireland—make me think that we would be with- 


out our usual willin: pam to Aes TC 
we take up this sub ada a Baz rough the to study it, through 
your commission, re a re in so far as et 
may be adapted to our civiliza: 


of foreign Governments. 
Mr. MANN. It must be addressed 5 the administrative and 
executive officers abroad through the n branch of this 


country. apie ey = Sonion 5 
We used to think that we could not learn anythi about 1 
de ent ges ener. Mc Speer Jat a prd ama, fn gig r bb. MAS aa mers ea 3 
7 d. 0 
regard to what the gentleman from Nebraska 2 Norris] has | vate down to the last. foot wes — Go — that hat indicated a retro: 
said, there will be no objection on my part, an believe upon | gression rather than rogr ; g a po 
the part of no one associated with these men, to the Government | ere we can calculate that unless we do some in way of 


m agti 

shall have to import what we eat, and we shall become d ent on 
other countries, rather than to feel the ind 8 which aun’ 
our heads to a t—sometimes I think int of ger, 
have a td to learn, and I doubt not tha from such author ty 
as Sir race Plunkett we can learn a great deal. 

“The South has a great deal to learn. She is learning. She is 
learning rapidly in her 3 of cotton for s atyersinea planti ng. 


of the United States appointing a commission and paying them 
salaries and their expenses, if the Government cares to do it. 
There are, however, a great many consular officers, as has been 
said by the gentleman from Illinois [Mr. Mann], and other paid 
officials of the United States stationed abroad, and it seems to 
me this body of men has the right to be commended to their 
good offices as well as to similar courtesies upon the part of 
foreign Governments. 

As regards the resolution referred to by the gentleman from 
Nebraska [Mr. Norrts] there is this objection to that. The 
men who are behind this proposition are the pioneers who pro- 
posed this question of going abroad. It is they who have awak- 
ened public interest and have gotten to the point where there 
are at least 25 or 30 States willing to appoint delegates and pay 


* SHI only cam e exe to PA on behalf of the als 8 
the . — — we ve in the presence of a gentleman who has shown 
by what he has done—not by what he bas said—and by what he has 
brought about that he is a progressive. 

Jaxvary 29, 1913. 


Hon. Woopnow WILSON. 
Governor of New Jersey, Trenton, N. J. 
Drar Gov. Wirsox: The Southern Commercial Congress, which inl- 
tiated the pro American commission to Europe upon 8 
credit, hono e with a dinner on Monday last, at Which President 
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The President had asked me to attend the 


Taft attended and spoke. 
conference of governors at the White House upon the same subject on 
December 7, but my ship was delayed in a storm and I could not be 
present. As I intimated to you at the interview you were kind enough 
to give me on the 2ist instant, I was very skeptical as to any useful 
purpose being served by this costly project, and I feel that I ought now 
to tell you of certain changes in the Ea oon plan which have com- 
pletely changed my jndgment upon the matter. 

That the system of credit prevailing in 
this country is not all that it shoul 
equally certain that the entire business organization of the American 
farmers is in a e backward condition, It may be generally 
stated that agriculture is the only 1 8077 business occupation in 
this country which is unorganized, and until some progress has 
made in applying what is now coming to be recognized as the obvious 
remedy—the introduction of cooperation—it is little use discussing the 
best kinds of credit system to meet the farmers’ needs. In any case, the 
literature upon the subject is good and exhaustive. A few economists 
and financiers familiar with agricultural conditions could derive from 
this source far more light upon the American problem than is likely to 
be shed by the collective wisdom of the traveling commission. 

I found that the leaders in the movement were altogether inclined 
to agree with this view. Before the dinner they agreed to change the 
scope of the proposed inquiry, and I send you herewith a copy of the 
instructions which will be given to the commission. At the dinner this 
document was adopted, and President Taft indorsed it. 

My purpose in troubling you with this matter at such an extremely 
inconvenient time is that your Presidency will be seven weeks old be- 
fore the commission starts for Europe on April 26. I think you will 
agree that if the issues which are now raised in the inclosed document 
are really well discussed by the commission a profound effect may be 

oduced upon publie opinion in regard to the place of agriculture in 
your national economy. In any case, I am certain that the mere raising 
of these issues in so public a manner will stir thought throughout the 
Union, which will haye its influence upon legislation and administra- 
tion affecting the production and distribution of the Nation’s food. If 
von could see your way to write tither to Senator FLETCHER, president 
of the Southern Commercial Congress, or to me, or both, a letter ex- 
poms your own personal 5 of the enlarged In uiry, it would, 

am sure, be extremely helpful to those who are anxious that some 
real benefits should accrue from all the labor which will be involved. 
I only mention myself in this connection because it might enable me 
to be more useful to the commission in Europe if I had this official 
recognition to strengthen my hand. 

Believe me to be, 

Very respectfully, yours, HORACE PLUNKETT. 


P. S.— Address, 36 West Tenth Street, New York City. 


agricultural communities in 


be may be admitted, but it is 


Resolutions nr Spee by national organizations indorsing the American 
commission that is being assembled by the Southern Commercial 
Congress, 

AMERICAN ASSOCIATION OF COMMERCIAL EXECUTIVES, 


Whereas the Department of State of the United States detailed, upon 
the application of the Southern Commercial Congress, David Lubin, 
American delegate to the International Institute of Agriculture, 
Rome, Italy, to direct a conference on agricultural finance, held un- 
der the 8 of the Southern Commercial Congress in Nashville, 
Tenn., April 1 to 6; and i 

Whereas ? 1 States were represented through delegates in the confer- 
ence; an 

Whereas resolutions were unanimously adopted providing for an Ameri- 
ae 5 to go abroad for the investigation of rural credits in 

urope ; an 

Whereas the Southern Commercial Congress will send the commission 
abroad, composed of delegates from all States of the United States, 
to report to the International Institute of Agriculture (which under 
treaty is supported by the Government of the United States) at the 
time of the meeting of the general assembly of the International In- 
stitute of Agriculture, May, 1913: Therefore be it X 


Resolved, That the American Association of Commercial Executives, 
in recognition of the valuable service to be rendered the United States 
in the investigation of the European systems of agricultural finance, 
hereby indorses the proposed American commission. 


FARMERS” NATIONAL CONGRESS. 


Resolved, That the Farmers’ National Congress favors an investiga- 
tion of agricultural banking and credit in vogue in Europe, and in 
dorses the movement to send a national investigating commission 
abroad to study and report upon the rural credit system in effect in 
continental European countries, E 


NATIONAL GRANGE. 


Whereas the Department of State of the United States detailed, upon 
the n of the Southern Commercial Congress, David Lubin, 
American delegate to the International Institute of Agriculture, 
Rome, Italy, to direct a conference on agricultural finance held un- 
der the avspices of the Southern Commercial Congress in Nashville, 
Tenn., April 1 to 6; and 

Whereas resolutions were unanimous adopted providing for an Ameri- 
on 5 to go abroad for the investigation of rural credits in 
Zurope; an 

Whereas the Southern Commercial Congress will send the commission 
abroad, composed of two delegates from each State of the United 
States, to report to the International Institute of Agriculture, avhich 
under treaty is supported by the Government of the United States, 
at the time of the meeting of the general assembly of the Interna- 
tional Institute of Agriculture, May, 1913: Therefore be it 
Resolved by the National Grange in convention assembled at Spokane, 

Wash., That in recognition of the valuable service to be rendered the 


United States in the investigation of the European systems of icul- 
tural fnance they hereby indorse the 8 American commission. 
Resolved, That we, the members of the National Grange in annual 


session in the city of Spokane, Wash., in this our forty-sixth annual 
session, do u that the legislature of each State in the United States 
appropriate $2,400 to defray the expenses of two delegates, who, in 
company with the pti, goa from the other States, shall make a study 
of the various financiel systems of the world and evolve a plan that 
shall meet cur financial needs. 


CHAMBER OF COMMERCE OF THE UNITED STATES. 
(Resolution will be forwarded later.) 


FARMERS’ EDUCATIONAL AND COOPERATIVE ENION OF AMERICA, 

(Resolution will be forwarded later.) * 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I dislike to object to anything that 
the gentleman from Indiana IMr. Moss] so urgently presses, 
because I have come to have great confidence in his judgment; 
but still on this occasion I feel the resolution is improper, and 
therefore I object. 

The SPEAKER. The gentleman from Illinois objects, and 
the bill will be stricken from the calendar. 


REFUND OF CORPORATION TAX. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27323) to provide for refund or abatement 
under certain conditions of penalty taxes imposed by section 38 
of the act of August 5, 1909, known as the special excise cor- 
poration-tax law. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That any corporation, joint-stock company, asso- 
ciation, or any insurance company subject to the sporial excise tax pro- 
vided by section 38 of the act of August 5, 1909, known as the special 
excise corporation-tax law, which has been or may be compelled to pay 
or become liable for any additional tax within the provisions of sub- 
section 5 of said section 38, which additional tax has been or may here- 
after be imposed for a neglect to file a return as provided in said 
corporation-tax law on or before the Ist of March of any year, may, 
within one year after the passage of this act, or within one year after 
the date of notice of assessment where such notice is given after the 

ssage of this act, make ry Sane Srv to the Commissioner of Internal 

evenue for a refund of such additional tax. And the Commissioner 
of Internal Revenue, with the advice and consent of the Solicitor of 
Internal Revenue, is hereby directed to remit, abate, or pay back all 
such additional taxes in excess of $100 for any single year whenever in 
any ease it appears to his satisfaction that the additional tax was 
assessed or imposed solely because of a neglect to make a return at the 
time or times specified in said act, and without any intention or design 
on the part of any officer of such corporation, joint-stock company, 
association, or insurance company to hinder or delay the United States 
in the collection of the tax originally assessed. 

The SPEAKER. Is there objection? 

Mr. SHERLEY. Mr. Speaker, reserving the right to object, I 
would like to have an explanation in regard to this bill. Is this 
bill retroactive at all? 

Mr. BRANTLEY. To some extent. 

Mr. SHERLEY. To what extent? 

Mr. BRANTLEY. Mr. Speaker, I would like to state to the 
gentleman from Kentucky—and then I will yield to the gen- 
tleman from Maine [Mr. McGriiicuppy], the author of the bill, 
to answer any specific questions in reference to it—that this bill 
is designed to grant some relief from one of the very drastic 
penalties of the present corporation-tax law. It has the very 
cordial support of the Treasury Department, and has been 
unanimously reported by the Committee on Ways and Means 
after full hearing and investigation. It is a thoroughly meri- 
torious measure. I will now yield to the gentleman from Maine 
[Mr. McGruicuppy] to answer the specific questions of the 
gentleman from Kentucky. 

Mr. McGILLICUDDY. Mr. Speaker, under the provision 
of the act of August 5, 1909, as the House knows, a tax of 1 
per cent on net incomes not exceeding $5,000 is assessed and 
collected. Now, under section 3 of that act it is provided that 
the return containing the information upon which the tax is 
assessed shall be made on or before the Ist day of March in 
every year. In section 5 it is provided that in cases of fraudu- 
lent intent, or of failure to file the return because of frand, 
then an additional tax of 100 per cent of the original tax is 
assessed, and in case of mere neglect to file the return an addi- 
tional tax of 50 per cent is assessed. And in addition to that, 
under section 8 of the act, it is provided wherever a refusal or 
neglect to file the return exists there shall be a fine of from 
$1,000 to $10,000. Now, the proposed bill does not alter or 
change the law in any respect affecting anybody except those per- 
sons who, through some inadvertence and without any intention 
whatever of evading or delaying the collection of the tax, have 
failed to file their return on the Ist day of March in each year. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. McGILLICUDDY. Certainly. 

Mr. BARTLETT. Then it is also the fact that people who 
are not liable to pay the tax by reason of not having the amount 
of income provided for are also penalized for failure to make the 
return. 

Mr. McGILLICUDDY. Precisely; that occurred in my State 
where a corporation did not earn anything in the way of net 
income, and as provided by the act they were subject not only 
to this original penalty but to the fine of section 8 in addition. 

Now, as has been stated by the gentleman from Georgia, who 
reported the bill, this bill when it was introduced was referred 
to the Committee on Ways and Means and by the chairman of 
that committee was referred to the Secretary of the Treasury 
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for his suggestion, and I will read what he says in regard to it. 
This is under date December 20 last: 
I am of pipe ie that the proposed bill, Wh ikon as it does for refund 


By es of all sii 1 — 3 st 
n case, accomp es the by pro 
ing a punishment which, taken in 83 with 9 9 of se 
tion of the tariff act of August 5, 1909, will prove or suficient 
to insure the proper compliance: a with the provisions of this law and at 
— same time prevent Heyes on unishment for simple 
lect. The language of the bill seems to be free from 
ticism, and I Bacar | 8 that the proposed measure be 


— into la 
e FRANKLIN MACVEAGH, Secretary. 
If the gentleman pleases, I have read what 


over sng abon anore. 38 in an d 


Mr. SHERLEY. 
the Secretary says, but I am not quite sure whether he is accu- 
-rate, and he does not give me the information I desire. I would 
like to ask the gentleman how much refund there will be if this 
becomes the law? 

Mr. McGILLICUDDY. 
$225,000. 

Mr. SHERLEY. I would like to ask the gentleman, secondly, 
whether he considers the language of the act as presented here 
limits the refund of assessments under section 5 or whether it 
does not permit at least a plausible contention for a refund for 
any other penalties under any other section of the excise act? 

Mr. McGILLICUDDY. I think not. 

Mr. SHERLEY. I would like for the gentleman to look at it 
with that in mind, because I am not at all sure. 

Mr. McGILLICUDDY. Well, this bill does not cover any- 
thing except the failure to make returns through mere neglect, 
and when it appears there was no intent or design to delay or 
in any way hinder the collection of the tax. 

Mr. SHERLEY. That is just the question. The gentleman 
sees that. I call his attention to the fact that on page 1 of 
the bill it speaks there of the payment under subsection 5. 

Mr. McGILIACUDDY. From what line are you reading? 

Mr. SHERLEY. Lines 8 and 9. There it refers to subsection 
5 of the excise act, but when it comes to the refund with ref- 
erence to any additional penalty, it is not any additional penalty 
because of the provisions of section 5. It seems to be very much 
broader than the Secretary’s letter would indicate, or the gentle- 
man’s statement would indicate. 

Mr. McGILLICUDDY. I think the bill was drawn very care- 
fully with that in view, and it all refers back to subsection 5 
of section 38. 

Mr. SHERLEY. Let us see, if the gentleman will permit. It 
Says: 

And the Commissioner of Internal Revenue, with the advice and con- 
sent of the Solicitor of Internal Revenue, is hereby directed to rem it, 
abate, or pay back all such additional taxes in excess of $100 for any 
single year. 

Now, that does not seem to limit it to the excess taxes that 
were collected under the excise part of the act. 

Mr. MeGILLICUDDY. It limits it. 

Mr. SHERLEY. Does it necessarily? I think, in a matter of 
this kind, it ought not to be a matter of inference or doubt or 
construction to be put on the word “such.” The gentleman’s 
contention may be the right one, but 

Mr. McGILLICUDDY. But the only tax referred to, if you 
will permit, is the tax referred to in line 8, and that specifically 
refers to subsect?on 5, where it says, “Any such additional tax.” 
It can not possibly refer to any other, There is no other tax 
to which it can refer. 

The SPEAKER. Is there objection? 

Mr. SHERLEY. Mr. Speaker, reserving the right to object, 
this is a matter of considerable importance. It is rather an 
unusual bill to pass by unanimous consent at best, and I want 
to feel sure that it does not accemplish anything beyond what 
the gentleman states. 

Mr. McGILLICUDDY. I am in hearty sympathy with what 
the gentleman has to say. If he can make the bill any better 
than it is, I shall be very glad to have it done. 

Mr. MANN. Will the gentleman yield? 

Mr. McGILLICUDDY. Yes. 

Mr. MANN. The only thing that can be paid back in any 
event is the additional tax? 

Mr. McGILLICUDDY. And not all of that. 

Mr. MANN. I understand. The additional taxes are the 
penalty for not making the return. 

Mr. McGILLICUDDY, It is not called a penalty. It is called 
“an additional tax.” 

Mr. MANN. I am calling it a “ penalty.” That is what it is. 

Mr. McGILLICUDDY. It is in effect; yes. 

Mr. SHERLEY, I understand you are not going to pay back 
in any event anything but what you designate as a “ penalty,” 
but you ought not to pay back the penalty except in a very 
limited number of cases, where the failures to make the returns 
are excusable, 


As near as can be ascertained, about 


a E: There is no provision to pay back any 
penalty. 

Mr. SHERLEY. We are using the words “additional tax” 
and penalty“ in the same sense. 

Mr. MeGILLICUDDY. It is hardly in the same sense in the 
original act. One is an additional tax assessed under section 5 
and another is a penalty collected under section 8. 

Mr. SHERLEY. I understand; but there are several addi- 
tional taxes, as I recall, under the various sections. There are 
three or four sections that call them “additional payments.” 
Have you the excise Jaw there? 

Mr. McGILLICUDDY. Yes; I have the law. 

Mr. SHERLEY. If the gentleman will read the provisions 
that are set forth—— 

Mr. MeGILLICUDDY. Section 5 is the only provision in- 
volved. It says: 

All returns shall be retained by the 1 of Internal Revo- 
nue, who shall make assessments thereon; and in case of any return 
made with false or fraudulent intent, be shall add 100 per cent of 
such tax; and in case of refusal or neglect to make a fot ty or verify 
the same as aforesaid, he shall add 50 per cent of such taxes. 

That is all this bill refers to. Now, under section 8, if the 
gentleman will follow it, there are penalties both for the in- 
tentional failure to file the return and for the refusal or neglect. 
That is the . And in the next clause there is a further 
penalty of imprisonment in certain cases, with which this bill 
has nothing whateyer to do. I am sure, if the gentleman will 
examine the bill, he will find it accomplishes all he has in mind. 

Mr. SHERLEY. I am trying to do that, but from the way in 
which the gentleman brings up this bill I have to examine it on 
my feet or my remedy passes by. Now, as I understand, a 
penalty, where they simply neglect to make the return, is im- 
posed to the extent of 50 per cent. That is an arbitrary amount. 

Mr. McGILLICUDDY. Yes. 

Mr. SHERLEY. And where there has been a real intent to 
defraud it is 100 per cent. 

Mr. McGILLICUDDY. That is correct. 

Mr. SHERLEY. If that be so, and you want to refund only 
those taxes which come abont through neglect why use the 
language “when it appears to his satisfaction that the addi- 
tional tax was assessed or imposed solely because of neglect”? 
There can be no discretion there. The amount of the tax will 
show whether it was done through neglect or through intent to 
defraud. Why not have the law limited to a refund in those 
cases where the additional tax was 50 per cent and exclude 
those cases where it was 100 per cent? Do you not here open 
up all of them? 

Mr. McGILLICUDDY. You accomplish the same purpose in 
different language. 

Mr. SHERLEY. Oh, here under the original law you let the 
very size of the tax determine the character of the fault, 
whereas in this bill you leave it to the discretion of the officials 
to determine in all cases under section 5 whether or not it was 
because of the one reason or the other. 

Mr. McGILLICUDDY. Not all cases, but simply in cases of 
neglect, where there was no intent to defraud. 

Mr. SHERLEY. I understand; but you leave it to the dis- 
cretion of the official to determine what was the reason, whereas 
the size of the tax determines it better than his discretion. 

Mr. McGILLICUDDY. I do not see how that can be. 

Mr. SHERLEY. For instance, here are two men who have a 
certain tax return to make, of the same amount. One of them 
has an additional tax levied of $1,000, which is 100 per cent. 
The other has an additional tax levied of $500, because in his 
case the failure was due simply to neglect, whereas in the first 
man’s case the failure was due to a desire to defraud. Now, 
you are not limiting the recovery to the case of one, but leaving 
it to the discretion of the official, where he may think the other 
fellow did it through neglect and order a remission of the tax. 
Now you have a certain rule. Why make it uncertain, in the 
discretion of the official? 

Mr. BRANTLEY. Mr. Chairman, let me call the attention 
of the gentleman to the language of the bill, which permits the 
right to make application for a refund only in those cases 
where the 50 per cent additional tax is imposed for failure or 
neglect to file the returns. 

Mr. SHERLEY. Where is the language to warrant that 
statement? > 

Mr. BRANTLEY. In lines 5 and d of page 2. He may 
“make application to the Commissioner of Internal Revenue 
for a refund of such additional tax,” which additional tax is 
referred to on the first page as the tax imposed under sub- 
section 5 of section 38 for a neglect to file a return, and the 
whole bill deals only with the tax imposed for a neglect to make 
the return. Then, of course, when it comes before the Treasury 
Department on the application for a refund, the Treasury De- 
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partment must have the right to inquire as to whether this is a 
mere case of neglect or not, and if they find it is 

Mr. SHERLEY. Why? 

Mr. BRANTLEY. Because somebody must enforce the law. 

Mr. SHERLEY. Ah, but that is just the point. The very 
provisions of the law separate the classes of cases, and there 
is no discretion given. There is an arbitrary additional tax of 
50 per cent imposed when there is neglect only. Now, if that 
is the only case you are trying to reach, why not require, when 
the additional tax of 50 per cent has been added through neg- 
lect, that such tax shall be refunded? 

Mr. BRANTLEY. I will say to the gentleman from Ken- 
tucky that this is precisely what this bill does. 

Mr. SHERLEY. That is the gentleman’s conclusion. 

Mr. BRANTLEY. The honorable Secretary of the Treasury, 
who has carefully examined the bill, says the bill is admirably 
drawn. 

Mr. SHERLEY. Oh, the gentleman has been in Congress 
longer than I have been, and he knows how much credit to give 
to the recommendation of a Secretary in a matter that perhaps 
has never met his personal eye. 

Mr. BRANTLEY. I want to say to the gentleman that the 
Commissioner of Internal Revenue—— 

Mr. SHERLEY. I would rather have the gentleman's opin- 
ion than that of either of those officials. 

Mr, BRANTLEY. Let me suggest to the gentleman from 
Kentucky that perhaps he does not understand the application 
of the law in question. The Commissioner of Internal Revenue 
informs us that in the operation or enforcement of the present 
incorporation tax law he has had numerous complaints made, 
or applications made, for a refund of this 50 per cent additional 
tax upon the ground that the failure to file the returns promptly 
on March 1 was mere inadvertence or neglect, and therefore 
that the applicants ought not to be required to pay a penalty; 
that he found on construing the Jaw that this 50 per cent is not 
imposed as a penalty, but that it is a tax—so the language of 
the law is—and no matter how well satisfied he might be that 
a clerk or agent has neglected to obey the order of the president 
of the corporation to file the tax returns, with no thought 
or purpose of eyading the payment of the tax, that the addi- 
tional amount must be exacted. In one case it was shown that 
the return was made out, and then a clerk put it in his desk 
and forgot to take it out. 

Numerous cases of that kind have occurred; and yet no 
relief could be granted, because under the construction given 
the law the tax is mandatory. 

Mr. SHERLEY. I have no issue with the gentleman as to 
the desirability of refunding in cases of that sort, but I have 
a yery strong desire that the act shall be limited to just that 
kind of cases. The gentleman assures me that that is the fact, 
but I am not completely satisfied from the cursory reading of 
the bill, which I have had to give it on my feet, and I suggest 
to the gentleman, inasmuch as there is a classification made by 
the law itself, why leave it to a matter of construction? Why 
not simply in three of four lines provide that power is given 
for a refund of additional taxes of 50 per cent that were levied 
because of the failure on account of neglect? Then you exclude 
the other. 

Mr. BRANTLEY. Mr. Speaker, I think if the gentleman will 
study the language of the bill carefully he will see that that is 
what it does. 8 

Mr. SHERLEY. That may be, but we ought not to have any 
doubt about it. 

Mr. BRANTLEY. If you limit it simply to cases where the 
tax is imposed in case of mere neglect, necessarily some officer 
has to say, when you make application for the refund, that that 
failure to make the return was a mere case of neglect. 

Mr. SHERLEY. But there is a difference in the way the 
officer acts. In one case he is limited to the fact that the addi- 
tional tax is 50 per cent. According to your bill he is limited in 
his discretion. 

Mr. BRANTLEY. I do not think there is a member of the 
Committee on Ways and Means who does not sympathize with 
the purpose and wishes of the gentleman from Kentucky. I 
want to say to him that this bill was really very carefully con- 
sidered by the committee. We did not stop with the letter 
from the Secretary of the Treasury. We invited a hearing; 
we had an oral hearing, and nearly every word of the language 
of this bill was criticized in the committee, and we reached the 
conclusion that it accomplished the identical result that the 
gentleman from Kentucky desires to accomplish — 

Mr. SHERLEY. I have a very high opinion of the accuracy 
of the gentleman and his ability as a lawyer, and I shall not 
press my point to the extent of objecting to the consideration of 
the bill, but I have called the attention of the House to what 
seems to me to be a doubtful construction. 


Mr. SLAYDEN. Has the gentleman in his mind the words 
that he thinks are essential to correct the bill? 

Mr. SHERLEY. I think in three or four minutes I could 
draw the necessary amendment, but the gentleman is asking at 
my hands a rather unfair thing. I have been engaged in a run- 
ag debate, and it is bard for me immediately to offer the 


nguage. 

Mr. SLAYDEN. I hope the gentleman will disabuse his mind 
of the idea that I wanted to ask an unfair question. 

Mr. SHERLET. No; but what the gentleman asks is rather 
a severe test. 

Mr. SLAYDEN. The particular case in which the gentleman 
from Kentucky said no one would object to the refund is a case 
that arose in my town. The clerk made the report and dropped 
it into his desk. The authorities of the corporation thought 
that it had been filed. They paid their tax 30 days before it 
matured, in fact. 

Mr. SHERLEY. I indicated that I thought the law, in pro- 
viding a refund where the additional tax of 50 per cent had 
been assessed, would be completely narrowed to cases such as 
the gentleman has stated. 

Mr. SLAYDEN. The gentleman from Maine [Mr. MCGILLI- 
cuppx] is willing to do anything which is necessary in order to 
make the bill clear. 

Mr. McGILLICUDDY. I am entirely willing to do anything 
that will make the bill as clear as possible to accomplish the 
purpose that we all agree upon. I think it does accomplish it 
as it now reads. 

Mr. SHERLEY. I can not attempt on my feet to amend the 
bill. If I was going to amend it, I would strike it all out and 
rewrite it in about six lines. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. BRANTLEY. Mr. Speaker, I ask unanimous consent to 
have this bill considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to have this bill considered in the House as in 
Committee of the Whole. Is there objection? - 

There was no objection. 

The SPEAKER. The Clerk wili report the bill for amend- 
ments. 

The Clerk read the bill at length. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. BRANTLEY, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


PHILIPPINE HEMP INDUSTRY. 


The next business on the Calendar for Unanimous Consent 
was House resolution 767, requesting from the President of the 
United States information concerning the exemption of Ameri- 
can importers of manila hemp from payment of the export tax 
thereon. 

The Clerk read the resolution with the committee amend- 
ments. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from Georgia whether the Ways and Means 
Committee reporting this resolution asking for the information 
of the President in regard to a tariff matter in regard to the 
effect on an industry growing out of the tariff, intends to get 
the advice of the present President or the next President; 
whether the present Ways-and Means Committee desires the 
advice of President Taft about the effect of a tariff on an 
industry, or whether it is simply laying the foundation by the 
passage of this resolution to have the President elect when in- 
augurated make a report to the Committee on Ways and Means 
of the House on this subject? 

Mr. BRANTLEY. Mr. Speaker, if my friend from IIIinois 
will permit me to tell him why the resolution was reported I 
think that will answer his inquiry. It appears that the resolu- 
tion, which is in courteous form, seeks certain information that 
it is very desirable to have. It is represented that the present 
tariff law imposes an export tax at Manila on all hemp exported 
from Manila, but provides that where such hemp is exported to 
the United States and is used and consumed in the United 
States there shall be a refund of a large proportion of this 
export tax. 

Now, it is claimed that the effect of all this is that the manila 
hemp grower, being unable to know whether his hemp is going 
to be used and consumed in the United States, has to sell his 
hemp with the export tax on it, which tax he has to pay, and 
then that the importer in the United States gets the rebate. It 
is charged that this results in quite a concession to certain im- 
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porters in the United States at the expense of the hemp growers 
in the Philippines. 

The purpose of this resolution is to get at the facts, and it 
seems there is no place to get them except from the executive 
department of the Government. The information sought might 
be of material advantage, if furnished by the present Chief 
Executive, to the Ways and Means Committee in framing the 
hemp and flax schedule of the tariff. 

Mr. MANN. There is now practically free trade between the 
Philippine Islands and the United States with reference to 
hemp. 

Mr. BRANTLEY. On the exported hemp the grower pays the 
export tax. 

Mr. MANN. I say there is practically free trade between 
the United States and Manila in hemp. Now, the gentleman 
proposes to pass a resolution and, not content with asking for 
the facts, he asks the President’s advice to the House whether 
this free trade has operated unjustly, and also to what extent it 
has depressed the hemp industry. That is not a question of 
fact; it is a question of opinion, and a political opinion. 

Mr. BRANTLEY. Let me ask the gentleman from Illinois, 
if it be a fact that the present method of granting the rebate 
on these export taxes does not result in an injustice to the 
Manila and the Philippine hemp grower, does he not think that 
the present President of the United States ought to have the 
privilege of saying that it does not? 

Mr. MANN. I do not think the present President of the 
United States desires any further opportunity to advise the 
Democratic House what it shall do on the tariff question, be- 
cause the President is quite certain that if he gives you good 
advice you will sneer at him, and if he gives you bad advice 
you will take advantage of it. 

Mr. BRANTLEY. But this is for the Filipinos. 

Mr. MANN. It is a matter within the control of the Ways 
and Means Committee and a matter for Congress to legislate 
upon, If the gentleman desires the opinion of President Taft 
on the tariff, I will be glad to join with him in asking the 
President to give his opinion on free trade and protection as a 
tariff policy. 

Mr. BARTLETT. Mr. Speaker, will the gentleman yield? 

Mr. BRANTLEY. I yield. 

Mr. BARTLETT. Mr. Speaker, I desire to suggest to my 
colleague, so far as the advice of the President is concerned, he 
has never yet given the Democratic House any good advice on 
the subject of tariff. 

Mr. MANN. The trouble is that the Democrats have not fol- 
lowed his gocd advice, though they will wish some day that they 
had. 

Mr. BARTLETT. I think he rather wishes now that he had 
not given it. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects, and 
the bill will be stricken from the calendar. 


PAY OF OFFICERS IN THE NAVY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25715) providing that officers of the Navy 
be allowed pay from the dates they take rank. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That all officers of the Navy who, since the 3d 
day of March, 1899, have been advanced or may hereafter be advanced 
in grade or rank pursuant to law shall be allowed the pay and allow- 
ances of the higher grade or rank from the dates stated in their com- 
missions, 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, as 
I understand this simply proposes to grant back pay to officers 
of the Navy who were not confirmed for some time after they 
were nominated, according to the additional grade they re- 
ceived, from the time they were nominated up to the time of 
confirmation. 

Mr. HOBSON. The gentleman is correct. 

Mr. MANN. How much is involved? 

Mr. HOBSON. It involves in the neighborhood of $20,000, 
according to the estimate of the Paymaster General. 

Mr, MANN. Are not these officers of the Navy who receive 
their promotions quite satisfied at the time they receive them, 
without coming in and asking Congress to pay back pay for 12 
or 13 years back? 

Mr. HOBSON. Mr. Speaker, of course the gentleman realizes 
that an officer is always glad to have a promotion. There is 
a term they call that kind of a promotion—a jackass promo- 
tion—one which does not give the officer any pay with his 
advancement. They like to haye even jackass promotions. 
But I will say to the gentleman that this is simply a matter of 


justice. Those officers when promoted perform the duties of 
the higher grade, and the intention of the law originally was to 
give them pay from the date of their commission; and, in fact, 
the law ran from 1874 until 1899 with that interpretation. 
This is simply to overcome a construction given to it by a 
particular Comptroller of the Treasury. 

Mr. MANN. Mr. Speaker, I have great admiration for the 
officers of the Army and Navy at all times. It is unfortunate, 
perhaps, for the Government that in time of peace many of 
them are not very busy and some of them lie awake nights or 
spend some time of the day finding out new methods of trying 
to increase pay. They were the ones who wanted the personnel 
bill of 1899 passed. They were the ones who urged Congress 
to pass the bill which gives them promotions more than they 
would haye had before. 

Mr. HOBSON. Mr. Speaker, this has nothing to do with the 
personnel bill of 1899. This has nothing to do with officers who 
have been promoted by law—that is, special promotions. This 
is simply in the ordinary routine of business. Sometimes the 
Senate is in session and sometimes it is not. Nearly all of the 
officers of the Navy get their pay from the date of their commis- 
sion, but it happens that a certain comptroller ruled that in the 
process of promotions of certain young officers the law did not 
permit them to be paid from the date of their commissions, but 
that their pay should not begin till the date of confirmation by 
the Senate, which is an uncertain matter. It is only these few 
exceptional cases that this bill deals with. 

Mr. MANN. What is the date of the commission? 

Mr. HOBSON. It varies, of course. It is the date when they 
are advanced. 

Mr. MANN. What is the date of the commission as related 
to nomination and confirmation? 

Mr. HOBSON. In some cases the date is established by law. 
Take ensigns, for instance, to which this bill applies. Ensigns’ 
commissions are dated now from the 1st day of July of the year 
of graduation from Annapolis. Formerly they were dated two 
years from that time. The pay of an assistant civil engineer 
will run from the time that the President issues the commis- 
sion, irrespective of any other antecedents. It dates from the 
day the President signs it. That is not fixed by law. He begins 
his duties on that day. The Senate may confirm it immediately 
or the Senate may not be in session, and it may be a long time 
before it is confirmed, but the officer will be subject to orders 
and will perform the duties of the office from the date of his 
commission. In all other cases except these pay begins with 
the date of commission when they begin the duties of their office, 
and not later, when the Senate confirms them. 

Mr. MANN. The gentleman has not answered my question, 
which I asked for information. Where the President nominates 
an officer for promotion and that nomination is not confirmed for 
some time, what date does the commission bear? 

Mr. HOBSON. It bears the date of the vacancy in some cases, 
as pointed out aboye, and in all cases the date of the issuance 
of the commission by the President. The commission bears the 
date when the duties begin even though the President may be 
a few days late in issuing it. His practice is to have the date 
that of the date of the existence of the vacancy to which the 
promotion is made. 

Mr. MANN. Regardless of when the nomination is confirmed? 

Mr. HOBSON. Regardless of the confirmation, and this only 
asks that those officers who have come under this exception 
shall be treated as all other officers and get their pay from 
the day on which they are promoted. 

Mr. MANN. It is a case of a man having received a basket 
full of good things and kicks because he loses one cherry and 
thinks he ought to have it. 

Mr. HOBSON. The gentleman in some cases may be correct, 
but in this specific case he is not, and I will give an illustra- 
tion: There is a difference, say, between Members here who are 
continued from one Congress to the next and those who come in 
fresh. Suppose that Congress, not assembling until December, 
the Sergeant at Arms should determine that those who pass 
from the old Congress to the new should receive their pay from 
the 4th of March, and those who came in new should not receive 
their pay until they were finally sworn in. It is exactly 
analogous to this. 1 

Mr. MANN. Why, no; I will give the gentleman the analogy. 
Suppose the Members who were elected last fall, who are not 
new Members of Congress, should say their commissions should 
date practically from the day of election and they should be 
paid from that date, not from the date that they were sworn in. 
That is the analogy, 

Mr. HOBSON. The gentleman is very much mistaken. 

Mr. MANN. That is the exact analogy. 
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Mr. HOBSON. The gentleman is yery much mistaken. The 
pay of the older Members only begins the 4th of March. Now, 
all they ask is that the new Members shall begin at the same 
time when the new Members assume the responsibility and 
duties of the office on the 4th of March. All of these officers 
who fall under this exception did assume the duties of their 
office, and they ought to begin to receive their pay from such 
date of commission. It is analogous to the 4th of March for 
a new Member. The gentleman’s ideas might apply to other 
cases, but they do not apply to this specific case. 

Mr. NORRIS. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. NORRIS. I want to ask the gentleman for information, 
suppose the Senate for any particular cause does not confirm? 

Mr. HOBSON. The officer is not promoted, and if his place 
is taken by another in the lower rank and he is not confirmed 
in the higher grade, then he would be dropped from the Navy. 

Mr. NORRIS. No; I mean before the promotion he is draw- 
ing a certain salary, and then the President appoints him to a 
particular place—— 

Mr. MANN. He is not expelled from the Navy, because if 
they did there would be a great many out of the Navy. 

Mr. NORRIS. Now, suppose he is not confirmed by the Sen- 
ate. If this bill were passed, would he be drawing another 
salary in the meantime? 

Mr. HOBSON. He would be drawing the salary from the 
date of his commission when he assumed the duties. Now, 
then, when he went up to that place his place would be taken 
in the lower grade by another officer, and when the appoint- 
ment of the lower grade is confirmed by the Senate and the of- 
cer moving to the higher grade is not confirmed by the Senate 
when the time comes for that officer to be passed up, and he 
has never been confirmed by the Senate, he will be practically 
without any position. He could not go back to the lower grade. 

Mr. NORRIS. The gentleman has not quite taken the illus- 
tration I want to make. I am not speaking of the man who 
comes up and takes his place, but what I want to know is, 
would he draw the salary for the promotion that he eventually 
would not get, as a matter of fact, in case the Senate failed to 
confirm him? 

Mr. HOBSON. I do not think a case like that ever came up. 

Mr. MANN. ‘They would have to go over that as a matter 
of bookkeeping. 

Mr. NORRIS. I presume it is liable to occur now, as there 
are a great many confirmations that are liable to fail in the 
Senate. What I want to know is, when the President promotes 
a man would he then be entitled to pay, if this bill passes, from 
the date the President promoted him? 

Mr. HOBSON. Yes, if finally confirmed; all the others do 
now, and those carried by this bill would also. 

Nr. NORRIS. Suppose that promotion was not confirmed. 
It might be a year even before the Senate acted, or several 
months. In the meantime he has been drawing the salary. 

Mr. HOBSON. I think the gentleman will find that if the 
Senate votes adversely on a nomination for promotion the 
officer goes back to his original grade, provided his position in 
the lower grade has not been filled by nomination and con- 
firmation. 

And then, if the Senate continued to decline to confirm, it 
would simply legislate the officer from the Navy. 

Mr. NORRIS. It would not legislate him out of the Navy. 
He would still have his old position, would he not? 

Mr. HOBSON. Well, if his position in the lower grade had 
been filled by another, there would not be any position for him. 

Mr. MANN. What becomes of him? 

Mr. HOBSON. The comptroller would then decline to pay 

his salary. I do not believe that has ever occurred. The Presi- 
dent could wait for confirmation before sending in a nomination 
to fill the lower grade. 
Nr. MANN. Suppose a man gets a recess appointment dur- 
ing the long vacation of Congress and his nomination is not 
confirmed. He may be nominated, say, to one of the admirals’ 
positions. That is a matter of grace and not of rank. Does 
the gentleman mean to say that he does not draw pay of the 
lower rank? 

Mr. HOBSON. He draws pay of the higher rank under exist- 
ing law until the Senate acts. If it acts adversely, then the pay 
of the higher grade ceases forthwith. 

Mr. MANN. If the nomination is not confirmed, he goes back, 
of course. There are a large number of nominations, as we 
know from the ConcressionaL Recorp, pending confirmation in 
the Senate now. In my talk with people in Washington and 
meeting naval officers, I have heard considerable anxiety ex- 
pressed as to whether they be confirmed, but I have not heard 
anybody stand on the question of whether he would receive the 


salary of the old rank or the new rank for the course of a few 
weeks’ time. They are all willing to take the confirmation and 
the commission and pay from the date of the confirmation. 

Mr. HOBSON. The gentleman refers to the cases in the 
Senate, and I am glad he cites those because they are in point. 
The officers he meets and those now before the Senate need 
have no anxiety as to the pay. That is provided for by law. 
The law of 1874 reads as follows: > 

That on and after the passage of this act any officer of the Navy 
who may be promoted in course to fill the vacancy in the next higher 
prado shall be entitled to the pay of the grade to which promoted rom 

e date he takes rank therein, if it be subsequent to the vacancy he is 
appointed to fill. 

And the date he takes rank therein fs the date of his commis- 
sion. The President can issue a temporary commission—a gun- 
boat commission—pending action by the Senate, but, of course, 
the President can not actually issue or hand the final commission 
to the officer until the Senate has confirmed him. But when 
the Senate does confirm the date of the commission is made the 
date of the vacancy, and the pay of the officer in the higher 
grade begins under the law at the date specified in the commis- 
sion. If confirmation were never made, the pay of the higher 
grade would still be legal till the date of the Senate's refusal. 
All that is asked in this bill is that the law be made uniform, 
that these exceptions that have been made contrary to the in- 
tent of the law be remoyed, and these officers, in the name of 
right and justice, be included under the law. They have done 
the work of the advanced position. It is the practice of our 
Government, and of all Governments, that officers promoted 
should receive the pay of the higher grade from the date of 
promotion, the date of their commission, the date when they 
actually begin to do the duties of the higher grade. 

Mr. MANN. The gentleman is an authority on this subject, 
and I would like to propound a conundrum to him. Suppose 
one of these Army or Navy officers now under nomination and 
not yet confirmed in the Senate becomes of a retiring age be- 
fore the confirmation is made, is the man retired at the higher 
rank or the lower rank? 

Mr. HOBSON. I believe that the gentleman from Illinois 
knows perfectly well that he never finally attains the higher 
rank until confirmed by the Senate, and that the law for retire- 
ment is mandatory, and that he would retire on attaining the 
age limit of the law, and consequently, if not confirmed by the 
Senate before that age, would never receive the pay or the rank 
of the higher grade. 

Mr. MANN. The gentleman is very positive, perhaps, that he 
is right; but it is a matter that is not settled in the Army and 
Navy circles yet, because they have such cases now, and they 
are very much exercised over them. 5 

Mr. HOBSON. May I ask the gentleman if it has been his 
intention all the time to object to the consideration of this bill? 

Mr. MANN. It has been my intention, unless the gentleman 
could remove the objection I had to it. 

Mr. HOBSON. If the gentleman really has an objection, I 
will try to remove it. 

Mr. MANN. I had thought I had indicated the objection I 
had. The gentleman and I do not seem to agree upon the 
proposition. 

The SPEAKER. Is there objection? 

Mr. MANN. I will have to object, Mr. Speaker. 


AERODYNAMICAL LABORATORY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27992) to authorize the creation of a tem- 
porary commission to investigate and make recommendation 
as to the necessity or desirability of establishing a national 
aerodynamical laboratory, and prescribing the duties of said 
commission, and providing for the expenses thereof. 

The Clerk read the bill, as follows: 


porary n, consisting of Dr. R. S. W ward, president Car- 
negie Insti of Was ‘on, chairman; Charles D. Waleott, Smith- 
sonian Ins . ; Dr. S. W. Stratton, Director United States 
Bureau of Standards; Prof. William J. Humphreys, consul physicist, 
United States Weather Bureau; Brig. Gen. James Allen, United States 
Army, Chief Signal Officer; Maj. Samuel Reber, chief signal officer, 
eastern h Capt J. rs, United States Navy, in chargé 
of -aviation United tates Navy: Naval Constructor Da „ Taylor, 
United States Navy; M. B. Sellers, technical committee, Aeronautical 
ety of New York ; Henry Wise Wood, scientific en r, vice 
resident Aero rica; Bion J. Arnold, scientific engineer, 
ero Club of Prot. W. F Durand, scientific engineer, and 
Stanford ; Prof. Richard MacLaurens, president Massachu- 
setts Institute of Segoe Charles M. Manley; Harold H. Sewall; 
Herbert Parsons ; derick H. Smith; Hon. Frank West Rollins: 


and Dr. A. F. 


posed of not to exceed 19 members. It shall have a stenographer and 
such other assistants as said commission may authorize. 
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The members shall each be paid their actual expenses in going to and 
returning from Washington when necessary to attend meetings, and 
actual expenses while attending the same.. 

Said commision shall diligently inquire into the desirability or neces- 
sity of establishing a national aer namical laboratory, and shall at 
the earliest practicable date report to Congress its recommendations, 
together with such facts as It may have ascertained. 

Sec. 2. That to meet the e ses made necessary by this act the 
sum of $5,000, or so much thereof as is necessary, is hereby appro- 
priated from any moneys not otherwise appropriated. 

Sec, 3. That said commission shall e its report at the earliest 
practicable date, not later than the 4th day of March, 1913, and shall 
at the filing of said report cease to exist. 


The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
reserves the right to object. 

Mr. MANN. May I ask the gentleman from Alabama [Mr. 
Hogrson], is this commission now doing business at all? 

Mr. HOBSON. It is. 

Mr. MANN. Who is here attending it? ‘ 

Mr. HOBSON. Nearly all the members, I understand, are 


here. 

Mr. MANN. There are quite a number of members that I 
know who are not here, and who have not been here. I do not 
know what they are doing in connection with it. I wondered 
who has charge and who is doing the work here. 

Mr. HOBSON. I have not made a roll call of them. Capt. 
Chambers is in charge. He informed me on Saturday that the 
commission was proceeding and hoping to be able to make its 
report before the 4th of March, 

Mr. MANN. Are they haying any meetings? J 

Mr. HOBSON. They are having meetings daily, morning and 
afternoon, I understand. 

Mr. MANN. What do they need an appropriation for? 

Mr. HOBSON. To pay the necessary expenses of their mem- 


bers. 8 

Mr. MANN. What expenses can there be? Capt. Chambers 
already has a stenographer at his beck and call, has he not? 

Mr. HOBSON. The gentleman understands that they are re- 
ceiving the hospitality of the Carnegie Foundation here, and are 
using its hall. There is no expense for the hall. If the gentle- 
man will read section 2 he will find 

Mr. MANN. I have just read it. I have referred to it. 

Mr. HOBSON. It covers the necessary expenses of the com- 
mission. I will say to the gentleman that there are no salaries. 
They are not paid for their time, and the money will be used 
chiefly to pay their traveling expenses from their homes to 
Washington and their hotel bills while in Washington. 

Mr. MANN. Well, of course most of these officers are in 
Washington, 

Mr. HOBSON. And there will be none for those who are. 

Mr. MANN. Here is a proposition to have a report submitted 
to Congress in a month's time. Of course 20 or 30 gentlemen, 
or whatever may be the number of them—whether 19 or other- 
wise—holding meetings on the subject of aeroplanes and air 
navigation and air experimentation, will not get together on 
anything unless somebody has it prepared for them, I sup- 
posed Capt. Chambers had it all worked out. Why not get 
Capt. Chambers's views? 

Mr. HOBSON. We have his views. 

Mr. MANN. Why, then, this commission? 

Mr. HOBSON. We believe that, competent as Capt. Cham- 
bers is in such matters, the advice of 18 other experts in such 
matters, in private and official life, would add to the value of 
such a report. 

Mr. MANN. What authority had the President for appoint- 
ing this commission? 

Mt. HOBSON. None. 

Mr. MANN. Do we not have a law forbidding it to be done? 

Mr. HOBSON. We did enact such a law, and that is the 
reason why it is necessary to pass this law, if the commis- 
sion—— 

Mr. MANN. And the President, having violated the law 

Mr. HOBSON. I am not going to be put in the position of 
saying the President violated the law. 

Mr. MANN. That was the law. - 

Mr. HOBSON. The President did not violate that law or 
any other law that I know of; but the President could not pay 
the expenses of the commission unless it was confirmed or 
authorized by law. The President, I take it, could appoint any 
gentlemen he pleased on a nonofficial commission, and if they 
desired they could assemble in Washington and make a report; 
but the President could not defray their expenses, and the com- 
mission would not have the standing and dignity of an official 
commission unless it received the sanction of such a bill as 
this. 

Mr. MANN, I suppose the President can ask Bill Jones or 
anybody else for an opinion on any question, but I think that the 
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President has not the power to appoint an official commission 
without the authority of Congress. 

Mr. HOBSON. The gentleman must understand that this 
commission is not official unless this bill or some such bill is 


We have in the Army men working on avia- 


Mr. HOBSON. Not very many—— i 

Mr. MANN. Not as many as I would like to bave, and we 
have men in the Navy working on aviation. 

Mr. HOBSON. This will get more. 

Mr. MANN. I supposed that is what it is for. - 

Mr. HOBSON. Yes. ‘ 

Mr. MANN. In advance, as the gentleman says, of any report 
of any commission or authority to do it. 

Mr. HOBSON. The gentleman is as omniscient as any man I 
know, but in aerodynamics even the most learned of all are in a 
realm that requires careful and scientific investigation. 

Mr. MANN. The gentleman scolds me because I agree with 
him that there should be more men working on this subject. 
The gentleman said we needed more men. Therefore, following 
him for once at least I said, “ I am ready to give more men with- 
out waiting for the report of the commission.” Then the gentle- 
man lectured me because I did not want to wait until the com- 
mission was appointed. 

Mr. HOBSON. If the gentleman will listen to me a little 
longer, I will explain to him that this commission would make 
the development and expansion of aerodynamics regular and con- 
secutive and effective, and under it we could proceed then with 
this aerodynamic laboratory as the nations abroad have done, 
and it would be more economical and more eficient than simply 
panog to appoint more officers and detail them at random to this 

uty. 

Mr. MANN. Now, let us see. If this commission should be 
appointed, this bill haying been reported from the Committee 
on Naval, Affairs, I take it that the report of that commission 
when made might naturally be sent to the distinguished com- 
mittee. which reported in favor of the bill, thereby conferring 
upon the Committee on Naval Affairs practically exclusive 
jurisdiction of the subject of air navigation in the House. Is 
that one of the purposes of the bill? 

Mr. HOBSON. I disagree with the gentleman. I do not 
think he really thinks that. 

Mr. MANN. Certainly, I really think that. 
probably be the result. 

Mr. HOBSON. That the report of this commission would 
give the Naval Committee exclusive jurisdiction of aerody- 
namics? 

Mr. MANN. Oh, exclusive jurisdiction of this subject of an 
aerodynamic laboratory. 

Mr. HELM. I would like to ask the gentleman from Illinois 
or the gentleman from Alabama a question. 

Mr. HOBSON. If the gentleman from Illinois [Mr, Mann] 
will excuse me for a moment, I will yield to the gentleman from 
Kentucky. 

Mr. MANN. The gentleman from Alabama has the floor. 

Mr. HOBSON. If the gentleman from Illinois will excuse me 
long enough to listen to the question of the gentleman from 
Kentucky 

Mr. MANN. Certainly. 

Mr. HELM. Does the Army appropriation bill carry an ap- 
propriation of about $175,000 for aeroplane purposes? 

Mr. MANN. It carries $100,000. 

Mr. HELM. I thought it was a total of $175,000—an appro- 
priation of $100,000 and an unexpended balance of about $75,000, 

Mr. MANN. No. 

Mr. HELM. Remaining from the former bill. 

Mr. HOBSON. ‘The total appropriation of the United States 
Government to date for this purpose, exclusive of the present 
Army and Navy bills, is only $140,000, while the appropriations 
abroad to the same date are as follows: France, $7,400,000; 
Russia, $5,000,000; Germany, $2,250,000; Great Britain, 
$2,100,000; Italy, $210,000; and Japan, $600,000. 

Mr. MANN. ‘The appropriation in the Army bill for aero- 
planes is $100,000. 3 

Mr. HAY. In the current bill it is $125,000. 

Mr. MANN. It is included in the appropriation for the signal 
service. 

Mr. HAY. And we appropriated $125,000 for that purpose. 

Mr, MANN, I thought it was $100,000. : 

Mr. HAY. It was last year, but this year it was made 
$125,000, 

Mr. HELM. Did you not also carry over an unexpended 
balance of $60,000 or $65,000? 

Mr, HAY. Oh, no. 
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Mr. HOBSON. This commission has the head of the Signal 
Corps as onc of its members, and the Navy seeks no preponder- 
ance or priority of authority. 

Mr. MANN. The gentleman is familiar with the reports that 
have already been made from some of the committee of the 
House, possibly not for an aerodynamic laboratory, but for 
something along the same line, at once place in Ohio and one 
place, I believe, in the South. 

Mr. HOBSON, I do not think those are questions 
legislation. 

Mr. MANN. Yes. 

Mr. HOBSON. I thought the experimental place in Texas 
was a matter of assignment by the War Department. 

Mr. MANN. ‘There are bills on the subject in the House. 

Mr. HOBSON. I do not say there are not. r 

Mr. MANN. Bills which have been reported. 

Mr. HOBSON. I have not seen them. 

Mr. MANN. There are reported bills on the subject in the 
House. The gentleman from Ohio [Mr. SHARP] has been very 
much interested in the subject. The gentleman from Georgia 
[Mr. Harpwick] has been very much interested. He has had a 
bill on the subject for some plant at some place in the South. 

Mr. HOBSON. I have heard no objection, in the hearings 
before our committee or elsewhere, to having a central aero- 
dynamical laboratory similar to the ones they have in other 
countries—in France, England, Italy, and Germany—where 
they have found them absolutely necessary for the development 
of the art of aviation and aerostatics. As far as I know, no 
objection to this bill has been made by Members of Congress or 
others interested in establishing stations in other places. 

On the contrary, there is the most cordial concurrence by 
those in civil life with the military and naval authorities over 
this bill, Abroad several cerodynamic laboratories have been 
established where the expense was met and defrayed partially 
by the Government and partially by private citizens. I have 
been unoflicially informed that as soon as this Government gives 
proper encouragement to the movement in this country there 
are many citizens of this country who are prepared to give the 
same kind of cooperation in defraying expenses that has been 
made abroad. 

I will say to the gentleman from Illinois [Mr. Foster] that 
there is probably no department of modern knowledge and scien- 
tific progress that is more important than this department. 
There is none in which the experimentation is as important or 
as necessary as this. It took many, many decades of experi- 
menting to determine the constants for the formule used in 
navigation of the water, and water navigation is not yet be- 
yond the realm of experimentation. It will require the most 
eareful scientific experimentation to get the corresponding con- 
stants for formule for navigation of the air. Such experimenta- 
tion as this commission would promote is necessary for the 
proper development of the art and science of this navigation, 
both for commercial purposes and the purpose of defense, in 
which we have already fallen behind the rest of the world. 

Mr. FOSTER. I want to say that I am not opposing the 
establishment of this laboratory, but it seems to me that it is 
useless to appoint a commission to determine whether we ought 
to establish it. Now, I know that the gentleman's knowledge 
of naval affairs is great and that his advice is good. I am 
always glad to listen to him on these subjects. But it seems to 
me that if it is necessary, and the gentleman shows by the 
report here that the establishment of this laboratory in foreign 
countries has been had and what good work is being done there, 
in the light of that it seems to me useless to have a commis- 
sion to determine whether we ought to establish a laboratory. 
I might agree with the gentleman if he would bring in a bill to 
establish a laboratory. 

Mr. HOBSON. I will say to the gentleman that a bill will 
be brought in before long for that purpose; but I want to say 
to the gentleman that the authority of the commission, the 
nature of its report, and all those questions raised by the gen- 
tleman were gone into by the Naval Committee, and the gen- 
tleman will find that while the bill does not direct the committee 
to make a general investigation of the subject of the aero- 
dynamic laboratory, it does call upon them to report recom- 
mendations, with such facts as they have ascertained, and 
their report will not be simply that the Government ought to 
establish an aerodynamic laboratory, but it will go further. 
The report will embody the plans for such a laboratory care- 
fully formulated, with such information as they have gathered 
from the rest of the world, and the plan will embody the 
opinions of experts from all parts of the country and we will 
aaf this valuable result at practically no cost for their 
services. 


of pending 


We are getting the services of 19 men of the highest achieve- 


ment in that science practically free. All we are asked to do, 


when they are doing the work for the Government as a labor 
of love, is to dignify them by making it an official commission, 
defraying their necessary traveling and hotel expenses. If we 
report that, I can assure the gentleman from Illinois that it 
will not be merely a question of reporting whether we ought 
or ought not to have such a laboratory, and that I am sure he 
himself will be much gratified and fully satisfied with the na- 
ture of their report. After that report we will bring in a bill 
based upon the information which has been gathered by the 19 
members and their joint conclusions and plans, to establish a 
proper aerodynamic laboratory in Washington for the use of 
the Army, the Navy, and the Marine Corps and the use of civil- 
ians and for all those interested in the art and science gen- 
erally. I hope the gentleman from Lllinois will not persist in 
his objection. 

Mr. MANN. What will be the line of work of this aero- 
dynamic laboratory if established? 

Mr. HOBSON. I can tell the gentleman that, in my judg- 
ment, it will be largely the same line of experimentation that 
was made in the development in the art of navigation at sea, 
only they will be dealing with a gas instead of a liquid; but 
they will have to get similar constants for the various formule, 
which they can only get by systematic investigations. I could 
go into detail and tell you about the question of thrust and the 
question of friction, involving the pitch, shape, area of the 
propellers, the lifting power, working area, obliquity, shape of 
planes, and so forth. 

Mr. MANN. That is what we want to hear about. 
gentleman says he can, but can he? 

Mr. HOBSON. I think I can. 

The SPEAKER. Is there objection? 

Mr. FOSTER. I object. 


AMENDING GENERAL PENSION LAW. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 28003) to amend the general pension act of 
May 11, 1912. 

Mr. FOSTER. Mr. Speaker, the gentleman from Missouri 
[Mr. RUSSELL], the author of this bill, is compelled to be away 
to-day. He requested that I ask unanimous consent that the 
bill might go over until another day. 

Mr. MANN. Why should not we pass it now? 

The SPEAKER. The gentleman from Illinois asks unanimous 


The 


consent that this bill be passed over without prejudice. 


Mr. MANN. Mr. Speaker, let us have the bill read, and then 
we will see if anybody objects to it. I do not belieye there is 
any objection to the bill. 

The SPEAKER. ‘The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the general pension act of Ma 
hereby amended by striking out section 5 and adding in ii 
new section, so as to read as follows: 

“Sec, 5. That it shall be the duty of the Commissioner of Pensions, 
as each application for 1 1 filed under this act is adjudicated, to 
cause to be kept a record showing the name, length of service, and age 
of each claimant, the monthly rate of payment granted to or received by 
him, and the county and State of his residence; and shall at the end of 
the fiscal year 1914 tabulate the records so obtained by States and 
counties, and to furnish certified copies thereof upon demand and pay- 
ment of such fee therefor as is provided by law 
records in the executive departments; and that further increase of rate 
under this act on account of advaneing age shall be made without fur- 
ther application by pensioner and shall take effect and commence from 
the date he is shown by the aforesaid record to bave attained the age 
provided by this act as a basis of rating: Provided, That where a 
claim has heretofore, adjudicated and the record therein does not 
sufficiently establish the date of birth of the soldier or sallor pensioner 
nothing herein shall prevent such further inyestigation as is deemed 
necessary, in order to establish a record upon which future increases 
of rate under this act, on account of advancing age, may be possible, 
the piect pene advance automatically the rate of pension 
vided for by act, without unnecessary expense to t 


The SPEAKER. Is there objection? 

Mr. SLAYDEN. Mr. Speaker, I would like to ask the gen- 
tleman from Illinois for a little information about this bill. I 
could not get the entire purport of it from the reading of the 
Clerk. It says something about automatic increases of pensions. 

Mr. FOSTER. Mr. Speaker, for instance, a soldier is 66 
years old. He gets his pension based upon that age, for his 
service, whatever it may haye been. The record shows and it 
has been established that his age be 66. This bill provides that 
when he becomes 70 years of age he gets an increase given to 
him automatically without his going through all the form or 
an affidavit and a formal application. 

Mr. MANN. Mr. Speaker, if the gentleman will permit, Y 
think the matter is very well stated in a letter sent by the 
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gentleman from Missouri [Mr. Russrxtz] to the Interior De- 
partment, and a reply to that letter. He stated: 

It bas always occurred to me that the increase of pensions by reason 
of age ought to be allowed automatically, but I realize that your de- 
partment can not, without much additional work in prepar lists, 
tell when the increase should begin, but I can see no necessity for 
formal sppucetions when all the necessary proof is already on file. 
Many old soldiers are poor, afflicted, and many miles from a notar: 
public; and if a written notice was sufficient it would save them ert 4 
trouble and expense and often avold delay. 

Thereupon the department prepared a memorandum which 
went into this bill, for the purpose of obtaining and retaining— 
which they get in the ordinary course—the addresses of these 
soldiers. Under this bill as they grow older, and as age allows 
an increase of pension, it is allowed to them without their being 
required to file an application for an increase. 

Mr. FOSTER. When we passed the bill in 1908 all of the 
widows’ pensions were increased automaticaly, and this simply 
provides that the increase shall be done in that way. 

Mr. MANN. On account of age. 

Mr. FOSTER. On account of age and nothing more. 

Mr. SLAYDEN. Mr. Speaker, both gentlemen from Illinois, 
like Plato, reason well. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole, as it is on the Union Calendar. 

The SPEAKER. Is there objection? 

Mr. RODDENBERY. Mr. Speaker, reserving the right to 
object, will the gentleman from IIlinois haye any objection to a 
short amendment being offered to the bill? 

Mr. FOSTER. Mr. Speaker, I have no objection to that. The 
gentleman has the right to offer his amendment. I could not 
prevent that. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. The gentleman from Illinois asks unanimous 
consent that the bill be considered in the House as in Commit- 
tee of the Whole. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill for amend- 
ment. 

The Clerk again read the bill. 

Mr. RODDENBERY. Mr. Speaker, I offer the following 
amendment which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amend, on page 1, line 12, after the semicolon following the word 
s E by ring the following: 

nd use inquiry ascertainment first made the commissioner 

a record and designating the names and addresses and salaries 

or pay of all el ts who are in the employment in any t or 

branch of the Government service at a rate of pay or salary in excess 


of $1,000 per annum 
The SPEAKER” The question is on the amendment offered 


by the gentleman from Georgia. 

The question was taken; and on a division (demanded by Mr. 
Roppensery) there were—ayes 15, nays 35. 

So the amendment was rejected. ` 

The SPEAKER. ‘The question now is on the engrossment and 
third reading of the bill. 
“The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed 

On motion of Mr. Foster, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


BRIDGE ACROSS THE MISSISSIPPI RIVER, MINNEAPOLIS, MINN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27944) to authorize the city of Minneapolis, 
in the State of Minnesota, to construct a bridge across the Mis- 
sissippi River in said city. 

The Clerk read as follows: 

Be it enacted, etc., That the city of 
Hennepin and State of Minnesota, a 
under the laws of the State of Minnesota and it is 
thorized to construct, maintain, and operate a bridge and approaches 
thereto across the Mississippi River from Third Avenue south, near its 
intersection with First Street south on the west side of said river, 
to the intersection of Second Street and First Avenue southeast, on the 
east side of said river, in the city of 1 in the State of Minne- 
note, N i hae — provisions the sct sonnet “An act 

0 e the construction of bridges over navigable waters, a 
vel March 23, 1906. 3 5 sal 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read the committee amendment, as follows: 

Strike out all of section 1 after the enacting clause and insert in 
lieu thereof the following: 

“That the time for commencing and completing the bridge author- 
ized by the act of Congress approved January 27, 1910, as amended by 
the act approved Jauuary 27, 1912, to be built aeross the pi 
Itiver from Third Avenue santh to First Avenue southeast, in the city of 


Minneapolis, Mins.. ix hereby extended to one year and three years, 
respectively, from date of approval hercof,” 


The amendment was agreed to, 


Minnea in the county of 
munici at . organized 


The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
time for constructing a bridge across the Mississippi River at 
Minneapolis, Minn.” 

BRIDGE ACROSS MISSISSIPPI RIVER, MINNEAPOLIS, MINN. 

The next business on the Calendar for Unanimous Constmt - 
was the bill (H. R. 27988) to authorize the city of Minneapoifs, 
in the State of Minnesota, to construct a bridge across the Mis- 
sissippi River in said city. 

The Clerk read as follows: 

Be it enacted, etc., That the city of Minn lis, in the t 
Hennepin and State of r tmnnteipal e comporation pa 
under the laws of the State of Minnesota, be, and it is hereby, author- 
ized to construct, maintain, and operate a bridge and approaches thereto 
in said city across the Mississippi River, extending Pom Washington 
Avenue north, near its intersection with Lyndale Avenue north and 
Forty-second Avenue, crossing the tracks of the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Co. and the Water Works Park, across the 
river to the intersection of Thirty-seventh Avenue northeast, if extended, 
with the river south of the pumping station, in such a manner as not 
to impede or hinder ry Mg gen in said river at the location above 
stated, in accordance with 2 provisions of the act entitled An act to 


late the construction of bri over navigabl ters,” red 
. 22 1968 dges able waters,” approved 


Sre. 2. That oe right to alter, amend, or repeal this act is hereby 


expressly reserv 
The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 
The Clerk read the committee amendment, as follows: 
Strike out all of section 1 of the bil: after th 
ot in 155 then of the a ie l is 5 e enacting clause and 
y r commenc and complet the struct 
authorized by the act pe rken a — 2 2 84. 
to be built across the 1 River from Washington Avenue north 
near its intersection with Lyndale Avenue north and Forty-second Avenue, 
to Thirty-seventh Avenue northeast, in the city of Minneapolis, Minn., is 
hereby extended to one year and three years, respectively, from date of 
approval hereof.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and rend a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
time for constructing a bridge across the Mississippi River at 
Minneapolis, Minn.” 

BRIDGE ACROSS MISSISSIPPI RIVER, MINNEAPOLIS, MINN. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27986) to authorize the city of Minneapolis, 
in the State of Minnesota, to construct a bridge across the Mis- 
sissippi River in said city. 

The Clerk read as follows: 


That the city of Minneapolis, in th 
ot Minnesota,’ A “municipal < 55 
of Minnesota, be, 


The 


sions of the an the, ats, ot ct to resvlate 3 
o n a 
eg og hs gr IE a i bany 
- s r A 
expressly reserved. a or repeal this act is hereby 
The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
The Clerk read the committee amendment, as follows: 


Strike out all of section 1 except the enacting clause and insert in 


lieu thereof the following: 


the time for commencing and completing the construction of 
the bridge authorized by the act of Congress approved F 5 


ely, from date of approval hereof.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
time for constructing a bridge across the Mississippi River at 
Minneapolis, Minn.” 

BRIDGE ACROSS MISSISSIPPI RIVER, MINNEAPOLIS, MINN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27987) to authorize the city of Minneapolis, 
in the State of Minnesota, to construct a bridge across the Mis- 
sissippi River in said city. 

The Clerk read as follows: 

Be it enacted, etc., That the city of Minneapolis, in the county of 
Hennepin and State of Minnesota, a municipal corporation organized 
under the laws of the State of Minnesota and it is hereby, author- 

truct, maintain, and operate a bri avd approaches thereto 
across the 1 River, extending from the intersection of Nine- 
teenth Avenue south and Bluff Street across the river to the intersec- 
tion of Tenth and University avenues southeast, in the city of Minm» 
ants in the State of Minnesota, in accordance with the provisions cf 
the act entitled “An act to regulate the construction of bridges over 
navigable waters.” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 
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The SPEAKER. 
Chair hears none, 

The Clerk read the committee amendment, as follows: 

Strike out all of section 1 after the enacting clase and insert in lieu 
thereof the following: 

“That the time for commencing and completing the construction of 
the bridge authorized by the act of Congress approved January 27 
1912, to be bullt across the Mississippi River from the intersection of 
Nineteenth Avenue south and Bluff Street to the intersection of Tenth 
and University Avenues southeast, in the city of Minneapolis, Minn., is 
hereby extended to one year and three years, respectively, from date of 
approval hereof.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
time for constructing a bridge across the Mississippi River at 
Minneapolis, Minn.” 

On motion of Mr. Nye, a motion to reconsider the votes by 
which the above four bills were passed was laid on the table. 


BRIDGE ACROSS MISSOURI RIVER IN NORTH DAKOTA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27879) providing authority for the Northern 
Pacific Railway Co..to construct a bridge across the Missouri 
River in section 36, township 134 north, range 79 west, in the 
State of North Dakota. 

The Clerk read as follows: 

Be it enacted, etc., That the Northern Pacific Railway Co., a copon 
tion organized under the laws of Wisconsin, its successors and assigns. 
are hereby authorized to construct, maintain, and operate a bridge and 
approaches thereto across the Missouri River at a point suitable to the 
interests of pk my in section 36, township 134 north, range 79 west, 
in the State of North Dakota, in accordance with the provisions of the 
act entitled “An act to regulate the construction of bridges over nayi- 
gable Waters,“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. MANN. Mr. Speaker, this bill is on the Unanimous 
Consent Calendar in another place. À 

The SPEAKER. The Clerk will strike it off where it ap- 
pears at another place. 


PUBLICITY IN TAKING EVIDENCE UNDER THE SHERMAN ANTITRUST 
LAW. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 8000) providing for publicity in taking evidence 
under the act of July 2, 1890. 

The Clerk read as follows: 

Be it enacted, etc., That in the taking of depositions of witnesses for 
use in any sult in equity prougnt by the United States under the act 
entitled “An act to protect trade and commerce against unlawful 
restraints and monopolies,” approved July 2, 1890, and in the hearings 
before any examiner or special master appointed to take testimony 
therein, the proceedings shall be open to the public as freely as are 
trials in open court; and no order excluding the public from attendance 
on any such proceedings shall be valid or enforceable. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, it 
seems to me, I will say to the gentleman from" Nebraska [Mr. 
Norris], that the Supreme Court having recently made some 
rulings which very much reformed the procedure in court, that 
it is a matter of doubtful propriety for us to try to enact a new 
rule right following that. 

I would like to encourage the Supreme Court to make rules 
all along the line of procedure and provide a rule that would 
not only prevent depositions under the trust law being secret, 
but prevent the taking of any depositions in secret. 

Mr. NORRIS. I would like to say to the gentleman that I 
agree fully with what he says, but there are reasons that I 
think will appeal to the gentleman why this law should be 
passed as affecting the so-called Sherman antitrust law that do 
not apply to cases generally. As he knows, it is the universal 
rule—I presume there has been no exception to it—that in every 
case commenced under that act the evidence is always taken 
by a master, because it is scattered over the country, and he 
goes around from place to place and takes the evidence, and 
he is a good while taking it. And the ordinary case that as a 
rule is heard in court is somewhat different. Almost universally 
in these cases practically all of the evidence is taken by the 
master and taken at various places. The Attorney General tells 
me that in this particular case where the question was raised 
in Boston it was the first time it ever had been raised. Every- 
body supposed, or at least the department did, that the taking 
of the testimony by the master must be taken in public the 
same as in open court. He also tells me that in these cases he 
has never known an exception to this rule; that at various times 
the publicity that is given to the taking of the evidence as the 


Is there objection? [After a pause.] The 


case progresses, it usually taking several months to take the 
evidence—he, on account of such publicity, gets additional 
evidence that he is able to offer in the case before the case is 
finally closed. Now, the evidence taken in this way in the aggre- 
gate constitutes hundreds and sometimes thousands of pages, so 
that when it gets into court, if this should be secret until that 
time, it means it always will be secret, because it is too great 
and yoluminous for any attention to be paid to it by anyone. 

Mr. MANN. Mr. Speaker, I have no doubt whatever in my 
own mind, so far as the United States courts are concerned, 
that all evidence ought to be taken in public. They do not try 
divorce cases or things of that sort. But here is a proposition 
to haye Congress immediately after the making of equity rules 
by the Supreme Court provide that in a certain class of cases 
evidence shall be public. 

Mr. NORRIS. The equity rules of the Supreme Court do not 
apply here. 

Mr. MANN. I understand they do not cover this; thereby 
giving the impression to the courts and masters that the taking 
of evidence in other cases may properly be in secret. I think 
if the Supreme Court has its attention directed to the case the 
gentleman speaks of, or any case on the subject, that the court 
will make a rule permitting the taking of testimony by any 
master or examiner in secret, which would be far better, in my 
judgment, than enacting this into law. 

Mr. NORRIS. I will say to the gentleman from Illinois that 
I think he readily concedes that there is a reason, as I have, 
in my weak way, tried to give, for the enactment of this law 
as applied to these cases, that does not apply to the ordinary 


case. 

Mr. MANN. No; I do not see any reason that does not apply 
to the ordinary case. 

Mr. NORRIS. The reason is—— 

Mr. MANN. I think the gentleman’s reasoning is good. I 
do not wish the gentleman to misunderstand me, And I think 
it is also good on other occasions. 

Mr. NORRIS. There is not any other class of cases that I 
know of where it is the almost universal rule that all the 
evidence is taken by a master or a trayeling court. Most of this 
evidence in the ordinary case is taken in open court. 

Mr. MANN. On the contrary, the bulk of the testimony in 
all of the interstate cases is taken by the master and not taken 
in open court. 

Mr. NORRIS. I presume the cases the gentleman refers to 
are cases under this Sherman antitrust act. 

Mr. MANN. Certainly not. They are cases in which the In- 
terstate Commerce Commission is interested, and have nothing 
to do with the Sherman antitrust cases, and there are many 
cases in which not only the Government is interested, and other 
parties interested, and are now tried where the bulk of the 
testimony is taken by deposition, although the court in recent 
rulings endeavors to haye as much testimony taken in open 
court as possible. But take one of the railroad cases involving 
rates of fare, and I do not want to give the masters or exam- 
iners the impression that they can take that testimony in secret. 

Mr. NORRIS. And I do not either, I will say to the gentle- 
man. But let us now consider it just for a moment. It is con- 
ceded by everybody that there are some cases that arise in court 
bs there are reasons why the evidence should be taken in 
secre 

Mr. MANN. What kind of a case? I do not concede any- 
thing of the kind in any case that comes before the United 
States court. 

Mr. NORRIS. There are hundreds of men who claim it, for 
instance, in cases, as it was referred to in this particular case 
I had reference to up in Massachusetts, where the object of the 
case is to obtain secrecy and the publication of the evidence 
would absolutely nullify the judgment that somebody is seeking 
in the court. And there are other cases where the evidence 
might be immoral and indecent, or something of that kind, 
where the court, for that reason, might order it taken in secret, 
but none of these reasons exist in cases brought by the Govern- 
ment under the Sherman antitrust act, and this bill applies only 
to such cases. ; 

The exceptions are very few; I admit it. But if we made 
this law general we would not be able to get it passed, because 
there are exceptions that ought to exist. 

Mr. MANN. Is not that a very good reason, then, why it 
ought to be handled by the Supreme Court in making its rules, 
so that it can provide for the exceptions? 

Mr. NORRIS. If the Supreme Court had such rules with 
regard to evidence taken in such cases, that would be well. I 
can not speak with authority on that subject, but, in my judg- 
ment, in this particular case, where the court ordered the eyi- 
dence to be taken in secret, it means that the United States 
Government will go no further in the case, 
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Mr. MANN. 
the gentleman, 

Mr. NORRIS. It is a denial of justice. 

Mr. KENDALL. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. NORRIS. Yes; I yield to the gentleman. 

Mr. KENDALL. I understood the gentleman from IIlinois 
[Mr. Maxx] to suggest that the Supreme Court had recently 
promulgated certain rules covering the practice, but their rules 
were not inclusive of this case? 

Mr. MANN. That is what I said. 

Mr. KENDALL. The gentleman also advanced the idea that 
if an abuse of this sort occurred the court might correct it. I 
assume it is the inferior court the gentleman has reference to? 

Mr. MANN. No; the Supreme Court. 

Mr. KENDALL. The rules of the Supreme Court were pro- 
mulgated after this Massachusetts case? 

Mr. NORRIS. Yes. 

Mr. MANN. That may be true. They may have been promul- 
gated after that. They were prepared, I understand, before this 
question arose. 

Mr. KENDALL. In this Massachusetts case, on complaint, 
I suppose, of the Attorney General, or the law officer of the 
Department of Justice, an appeal was made to the court to 
direct the master to order an open hearing, and the court, after 
very careful deliberation, approved entirely the action of the 
master. 

Mr. MANN. It may be the court was right. I do not know. 

Mr. KENDALL, The gentleman can conceive of a case. 

Mr. NORRIS. I am not contending that the court was wrong 
as a matter of law. I do not believe the Government could 
get that order reversed if it tried to. I have read the proceed- 
ings, and there was very little of it on either side. I think it 
was conceded by both sides that it was a matter in which the 
court had the discretionary right to say either way, and if this 
bill is not passed the court can provide that a hearing shall be 
secret, and the Supreme Court can not set aside that order. 

Mr. MANN. The Supreme Court can issue an order any day 
amending the rules. 

Mr. NORRIS. Yes; but a case would not be reversed if it 
went up on that particular account. 

Mr. KENDALL. It is not contended that any law was vio- 
lated by the judge. It was simply an impropriety? 

Mr. NORRIS. Yes. 

Mr. CLAYTON. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Nebraska yield? 

Mr. NORRIS. Yes; I yield to the gentleman. z 

Mr. CLAYTON. Mr. Speaker, I appreciate fully the value of 
the suggestion made by the gentleman from Illinois [Mr. Mann] 
that there ought not be any special legislation where a general 
rule or a general statute could take care of the subject matter 
of any proposed legislation. I think that is a wise and salu- 
tary rule to be observed in lawmaking. But there are excep- 
tions to the rule which are just as wise as the rule, and those 
exceptions sometimes are themselves of greater wisdom than a 
mere adherence to the rule. 

Now, in this case, as everybody knows, the case of the Shoe 
Machinery Trust, which called for this special legislation, no 
suit or proceeding can be begun under the Sherman antitrust 
law, so called, as this suit against the Shoe Machinery Co. was 
begun, except by the consent and by the authority and in the 
name of the Attorney General. Now, the Attorney General, in 
the administration of justice and in the prosecution of that 
proceeding has found himself hampered by a rule of the court, 
and he has appealed to the Congress to remove that obstacle. 

He claims that in this very case against the Shoe Machinery 
Manufacturing Trust, in Boston, the order of Judge Putnam 
that the testimony be taken behind closed doors has worked to 
the detriment of the correct administration of public justice; 
and from the fact that he has asked for this legislation I infer 
that he has been unable to get relief anywhere else. I infer 
that he has been unable to get relief from Judge Putnam's 
court, and he is unable to get relief through any rules of the 
Supreme Court. Therefore he appeals to Congress to pass 
this act. 

Mr. COOPER. Mr. Speaker, will the gentleman from Ala- 
bama tell us what, if any, reason was assigned by the judge who 
ordered that testimony to be taken in secret? 

Mr. CLAYTON. I am not apprised of the reason the judge 
gave for his ruling. 

Mr. COOPER. What reason could he give? 

Mr. CLAYTON. I can not imagine any; but whether he had 
a reason or not, he did it, and we are trying to correct what I 
believe to be an obstruction to the correct administration of 
justice. 


I do not know what the case is, I will say to 


Mr. BURKE of Pennsylvania. Does the gentleman know in 
what way a Government case would be prejudiced as a conse- 
quence of an order of this kind? I assume, of course, that 
neither of the parties to the proceeding would be excluded, nor 
would their counsel. Both parties would be made fully cogni- 
zant of every step taken in the proceedings. Now. what I would 
like to ask the gentleman is in what way is the Government or 
the Attorney General prejudiced by the order to take the testi- 
mony in secret? 

Mr. CLAYTON. I can not answer exactly what reason the 
Attorney General may give for it, because I do not have it di- 
rectly from the Attorney General, and I do not wish to give 
reasons which may be chargeable to him, but I want to give 
what I suppose to be his reasons. In all these matters like the 
shoe machinery trust case the public is interested, and in every 
one of these investigations, through the medium of spreading 
the information through the press and through the bystanders 
who heard it, public information has been disseminated, and in 
many cases the Department of Justice has had its attention 
called to other facts with which it was unacquainted until 
these public hearings. 

Sometimes the bystanders have heard things and the Attorney 
General has derived information from them which, if they had 
been excluded from the hearings, he perhaps would not have 
gotten. Sometimes the matter has gone to the press and has 
been discussed there, and from that source he has derived fur- 
ther information beneficial to him in the successful prosecution 
of suits against the trusts. At any rate, the Attorney General 
has said not only to the gentleman from Nebraska [Mr. Nor- 
RIS], who introduced the bill on this subject in the House, but 
to Senator NELSON, of Minnesota, that he regarded it as im- 
portant that the taking of testimony in these suits hereafter 
should be in public. I think I am violating no confidence when 
I say that the distinguished Senator from Minnesota [Mr. NEL- 
son] said he introduced this bill and secured its passage 
through the Senate at the request of the Attorney General, and 
that it was prepared at the Department of Justice, and that the 
reason for it was that in a recent suit instituted by the De- 
partment of Justice under the antitrust law against the Boot 
and Shoe Machinery Manufacturing Trust in Boston United 
States Circuit Judge Putnam ordered that the testimony before 
the master be taken behind closed doors. This the Attorney 
General, so the Senator from Minnesota thinks, rightfully ob- 
jected to and insisted that the taking of the testimony should 
be open to the public. 

Now, Mr. Speaker, the day has long since passed when we 
should have star-chamber pr and the public has a 
right to know, especially in a matter like the Shoe Machinery 
Trust case, what is going on, because a suit of that kind is not 
between priyate parties. It is a suit in behalf of the people. 
It is inaugurated by the Attorney General, and can not be 
inaugurated except through the Department of Justice, and it 
is peculiarly a public matter and the public is peculiarly inter- 
ested in it, and it can not be said that there can be any sound 
public policy why the testimony should be taken in secret. I 
assume it will not be said that the disclosures will be so inde- 
cent as to shock the public. If the trust has been guilty of any- 
thing so wrong, so shocking to the sensibilities of a judge, the 
people ought to know about it; and they have a right to have 
these hearings in the open, as they have always been before. 

At any rate, the chief law officer of the Government has ad- 
vised Congress that it would promote the administration of 
public justice to have this bill passed, and I am quite willing 
to take his judgment, because he is primarily chargeable with 
the execution of the law. 

Mr. BURKE of Pennsylvania. I would just as soon take the 
judgment of the chairman of the Committee on the Judiciary 
on that subject. 

Mr. CLAYTON. I thank the gentleman for the compliment. 
If it is of any value, I will say that the chairman of the Com- 
mittee on the Judiciary agrees with the Attorney General. 

Mr. BURKE of Pennsylvania. I do not dissent from the 
gentleman's opinion, but I wanted to know if there was any 
special reason, growing out of any particular case, that made 
it necessary for the passage of this legislation. It seems to me 
that there might be cases where trade secrets might be dis- 
coma, for we all know that there have been improvident prose- 
cutions. 

Mr. CLAYTON. To meet that objection, this bill is limited 
in its nature. 

Mr. BURKE of Pennsylvania. With reference to the Sher- 
man antitrust law, but I believe there have been cases brought 
under that statute where it ought not to apply. 

Mr. CLAYTON. The fact that it is limited met with the dis- 
approval of the gentleman from Illinois, as I understood it. 
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Mr. MANN. If this bill was referred to the Attorney Gen- 
eral and he expressed an opinion in regard to it, was there any 
special reason why that opinion should not be furnished to the 
House? 

Mr. NORRIS. It was not referred to the Attorney General, 
and, with the exception of a slight change, it was drawn by the 
Attorney General, 

Mr. MANN. Every department of the Goyernment draws a 
great many bills for Members of Congress. I would like to have 

the department express its opinion in writing. 

Mr. NORRIS. The Attorney General was not asked by the 
committee to do that, but he has referred to this particular case 
in this report, published and before Congress. 

Mr. MANN. Yes. 

Mr. NORRIS. Recommending this very legislation. 

Mr. MANN. That is true. I have no doubt the Attorney 
General is in favor of it. 

Mr. NORRIS. Why should we refer the bill back to the 
Attorney General after he had prepared it? 

Mr. MANN. So as to have a statement in reference to it. 
The Attorney General is conducting a lawsuit. He has been 
unable to get the judge to do what he wants done, and there- 
upon he proposes to force the judge to do it by legislation 
through Congress for the purpose of affecting that particular 
lawsuit. 

Mr. NORRIS. Does the gentleman from Minois think the 
Attorney General is trying to cover up anything? 

Mr. MANN. The gentleman from Illinois would not put it 
upon that ground. I have great confidence in the Attorney 
General. 

Mr. NORRIS. If the gentleman's criticism is correct, it 
ought to go to the committee and not to the Attorney General. 

Mr. MANN. I am not criticizing. 

Mr. NORRIS. The Attorney General, I know, would not 
object to giving his opinion. 

Mr. MANN. I asked if there was any reason why we did 
not have the opinion of the Attorney General, and the gentleman 
from Nebraska has given the reason, and that is satisfactory, 
so far as I am concerned. But I am not satisfied to pass the 
bill by unanimous consent. 

Mr. BURKE of Pennsylvania. 
Nebraska yield? 

Mr. NORRIS. For a question. 

Mr. BURKE of Pennsylvania. Will the gentleman indicate 
what benefit there would be derived by the passage of this 
particular provision to open to the publie this testimony? 

Mr. NORRIS. The gentleman has asked a question which I 
will answer. ‘The first reason is that unless there is some rea- 
son to the contrary, the proceedings of court should always be 
open to the public. If we are going to permit the decision of 
this court to stand—and I do not know how we can meet it 
without a change of the law—you will be met at the threshold 
of every prosecution under the Sherman antitrust law with an 
application for a secret hearing. In effect, it will mean that in 
every case under the Sherman séntitrust law the evidence shall 
be buried and uot given to the public if we do not pass this 
legislation. y 

Further answering the gentleman, I want to say that these 
cases to which this act would apply are always cases in which 
the United States Government is a party, commenced by the 
Attorney General of the United States. He represents the peo- 
ple of the United States, and any citizen ought to have the right 
to go into the court and have cognizance of the proceedings, 

particularly in a case where the people of the United States are 

a party. 

Mr. BURKE of Pennsylvania. If that is true, why did the 
gentleman qualify and make an exception in some cases? If 
the courts are to be opened, why ought they not to be opened in 
all cases? 

Mr. NORRIS. If we should come in here with a general act 
there would be a dozen objections, and one would be that there 
might be some case where the testimony was immoral and in- 
decent and where the court ought to have a right to make it 
secret. 

Then they would say it would apply to other cases where 
-the evidence is taken in open court rather than by a master, 
as in this case. The reason why we are not having it apply 
generally is we want to avoid the very objection the gentle- 
man seems inclined to make because we did not include all the 
cases. We concede there may be cases in which the hearing 
ought to be secret. 

Mr. BURKE of Pennsylvania. Mr. Speaker, if the gentleman 
can conceive why there should be exceptions made with refer- 
ence to other laws, is it not possible that other gentlemen can 


Will the gentleman from 


conceive why there should be exceptions made in the adminis- 
tration of this law? 

Mr. NORRIS. I concede that is right, and if the gentleman 
can point out any reason why there should not be publicity, I 
think that is proper. 

Mr. BURKE of Pennsylvania. I simply point out this fact. 
There has been no reason pointed out by the proponents of this 
bill why this particular statute should be taken out and made 
an exception of when it comes to its enforcement by the Attor- 


ney General. 

Mr. NORRIS. I thought I had stated that to the gentleman 
in the first place. One reason for it is that, unless there should 
be reasons given to the contrary, there ought to be publicity in 
court proceedings, and no man has ever yet been able to give 
any reason why there should not be publicity in cases under the 
Sherman Antitrust Act. 

Mr. BARTLETT. In this particular case what was the rea- 
son? 

Mr. NORRIS. I am answering one question and I will yield 
to the gentleman just as soon as I get through with this answer. 
Another reason why this class of cases should be made public is 
because the testimony is always taken by a referee, a master. 
The gentleman understands that under the Sherman antitrust 
law there will be some evidence taken in San Francisco and 
some in Massachusetts. It is scattered around. A master is 
appointed and he may consume six months in taking the testi- 
mony. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object 

Mr. NORRIS. Mr. Speaker, I desire to finish my answer. 
The master is traveling all over the country taking evidence. 
He takes some in Kansas City, and then he goes to Omaha, 
where he takes some more evidence, and then in New York City, 
and so on around the country. When he gets through he has a 
large amount of evidence, thousands of pages, perhaps. If the 
public are excluded from the hearings in Kansas City and in 
Omaha, the public does not know what the evidence is until it 
is filed in open court. At that time if there is any reason why 
publicity should be given, it disappears for the reason that no 
man would go through such a yoluminous record. À 

Mr. BURKE of Pennsylvania. Who is to decide the issue in 
that judicial proceeding—the public or the judge? 

Mr. NORRIS. I will tell the gentleman where the public 
comes in, if the gentleman does not think the public ought to 
be in as a matter of right. The result will be that there will 
be no publicity, as a matter of practice, in these cases unless 
the publicity takes place when the evidence is produced before 
the master. In every case yet that the present Attorney Gen- 
eral has eyer commenced under the Sherman Antitrust Act, and 
he has commenced more than any other Attorney General, there 
has never been one yet where in some hearing evidence was not 
developed and given to the public which was the means of giving 
to him additional evidence, which he offered in the case before 
it was finally finished. So that in this class of cases, if the 
newspapers publish what one witness or another witness testi- 
fies to before the master, some man a thousand miles away will 
read it and he will write to the Attorney General and give him 
some information that is of material benefit in the case. 

Mr. TOWNSEND. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSEND. Mr. Speaker, has a reservation of objec- 
tion been made upon this bill? 

The SPEAKER. Yes. 

Mr. TOWNSEND. Is the gentleman who kas made the reser- 
vation too jealous of it to allow the rest of us to enjoy some of 
its benefits? 

The SPEAKER. The Chair does not know. The gentleman 
from Illinois [Mr. MANN] made the reservation. 

Mr. MANN. Mr. Speaker, if the gentleman from New Jersey 
will propound that question so that I can understand it, I will 
be very glad to answer it. I could not understand it as pro- 
pounded before. 

Mr. NORRIS. Mr. Speaker, I think that a proposition com- 
ing from the Attorney General of the United States is entitled 
to great weight, wherein he says that there is not a case where 
publicity has been given that it has not assisted him. 

Mr. BURKE of Pennsylvania. The fact that the Attorney. 
General has instituted a prosecution under the Sherman anti- 
trust law becomes a matter of public knowledge the moment 
the papers are filed. The newspapers throughout the United 
States make that known, especially the papers of the com- 
munity where the offending party resides. 

Now, a suit already having been begun by the Federal Govern- 
ment and knowing such a proceeding is in course of being con- 
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cluded, and knowing that such a complaint is made against a 
particular institution, what additional virtue is there to be 
found in inviting the public into these hearings where trade 
secrets and methods of doing business are in line with every- 
thing that is legitimate, fair, and proper? What is to be gained 
by admitting the public there for the purpose of ascertaining 
those secrets and peddling them to their rivals? 

Mr. NORRIS. Does the gentleman dispute the word of the 
Attorney General? 

Mr. BURKE of Pennsylvania. I have not the word of the 
Attorney General. I have the gentleman’s word that 

Mr. NORRIS. Does the gentleman deny that I am telling 
him correctly? 

Mr. BURKE of Pennsylvania. 
gentleman’s word at all. 

Mr. NORRIS. There is the reply; the gentleman’s question 
is answered. 

Mr. MANN. Mr. Speaker, I have no doubt of the word of 
the gentleman from Nebraska on anything. I had intended, 
if I may say to the gentleman, when this matter came up to 
move to strike out the restriction and let it apply to all hear- 
ings, but the gentleman has convinced me that there are some 
cases, which I can not imagine myself, where there ought to be 
secrecy, so I do not feel disposed to make that motion if the 
bill comes up. On the other hand, I think it requires further 
attention, and for the present, at least, I shall object. 

The SPEAKER. The gentleman from Illinois objects, and 
the bill is stricken from the calendar. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, reported the bill (H. R. 28607) making appropriations 
for the consular and diplomatic service for the fiscal year ending 
June 30, 1914, which was read the first and second time, and, 
with the accompanying report (No. 1484), ordered printed and 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. MANN. Mr. Speaker, I reserve all points of order on the 
bill. 

UNALLOTTED TRIBAL LANDS OF THE CHOCTAW AND CHICKASAW 

NATIONS. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 5676) authorizing the Secretary of the Interior to 
set aside for sanatorium purposes not to exceed four sections 
of the unallotted tribal lands of the Choctaw and Chickasaw 
Nations of Oklahoma. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to 5 and set aside not to exceed four sections 
of the unallotted lands be onging to the Choctaw and Chickasaw Tribes 
of Indians in Oklahoma, said reservation being for the purpose of pro- 
viding land on which to build a sanatorium or sanatoria for the bene- 
fit of said tribes of Indians. 

The SPEAKER. Is there objection? * 

Mr. MANN. Mr. Speaker, reserving the right to object, who- 
ever is in charge of the bill I would like to ask if he intends to 
ask for the passage of the bill or for the amendment, which is 
not shown by the bill reported by the committee? 

Mr. CARTER. Mr. Speaker, we intend to ask for the passage 
of the substitute as shown in the report. 

Mr. MANN. Well, then, I shall object. 

The SPEAKER. Did the Chair understand the gentleman 
from Illinois to say he would object? 

Mr. MANN. Mr. Speaker, I will reserve the right to object. 

Mr. HARRISON of Mississippi. Mr. Speaker, I desire also to 
reserve the right to object. 

Mr. MANN. Mr. Speaker, I do not think the gentleman ought 
to expect to come in here with a bill where they report an 
amendment which is not reported in such shape that it is re- 
ported with the bill where it should be—only printed in the 
report—gross negligence by some one—carrying an appropria- 
tion which the original bill does not do, and then, having ob- 
tained the consent of the House to consider the same bill, pro- 
poses to consider something entirely different that never was 
properly presented to the House, 

Mr. CARTER. Mr. Speaker, I presume that was a mistake 
of the printer, or some one. 

Mr. MANN. Oh, it is not a mistake of the printer at all. 

Mr. CARTER. Well, where does the mistake lie? 

Mr. MANN. I do not know where it lies, but it lies with 
somebody—probably lies with the gentleman who made the 
report E 

Mr. KENDALL. The gentleman said the printer, or some one, 

Mr. MANN. That is my friend from Oklahoma. 

Mr. CARTER. Does the gentleman consider that I am not 
some one? 


I do not; I do not doubt the 


Mr. MANN. No; I think the gentleman is a big one—nearly 
the whole thing in these matters. 

Mr. CARTER. Mr. Speaker, I will admit I did not look after 
sending the copy to the printer. I did tell the clerk of the 
committee what I would like to have in the report, and the gen- 
Ueman from Illinois certainly understands that Members do not 
have time to look after all these details. 

Mr. MANN. Well, I know I have made more reports on bills 
to this House than any man in the House, unless it be from the 
Committee on Pensions, and I have never brought a report to the 
House without looking at the bill and the report to see whether 
it was properly marked, 

Mr. CARTER. The gentleman certainly does not expect the 
perfection in the ordinary Member that he has acquired: 

Mr. MANN. I expect more in the gentleman from Oklahoma 
than I ever expect to acquire before I get to the other world. 

I know how this occurred. The gentleman, instead of giving 
it to the printing clerk and putting in the basket a marked copy 
of the bill itself, showing the amendment, simply showed the 
amendment in the report. The printing clerk does not read 
through the long reports presented by committees in order to 
ascertain what amendments are proposed and fx up the Dill 
accordingly. They would have to have 40 printing clerks if 
that were done. There should be filed with the report two 
copies of the bill. I asked the gentleman whether he was willing 
to have the Senate bill and pass it, or whether he wanted to 
take the House substitute that was not before the House. 

Mr. CARTER. The bill as it passed the Senate only provides 
there shall be 2,500 acres of land, without any appropriation 
for the hospital at all. The House bill, as we expected to have 
it, provides an appropriation of $50,000 for the building of the 
hospital. Now, we have not any use for the land to be set aside 
unless we have the appropriation for the hospital. 

Mr. MANN. The appropriation belongs in the Indian appro- 
priation bill. If this bill should pass and go to the President 
and be signed, the gentleman weuld probably, without any diffi- 
culty at all, haye inserted in the Indian appropriation bill 
$50,000, or even $50,000,000, for the purpose. 

Mr. CARTER. But that would put it off for another year, 


| Mr. Speaker, and this is a very urgent matter. 


Mr. MANN. I do not think it would put it off at all, although 
I do not think it would hurt very much if it were put off for 
another year. 

Mr. CARTER. We could not have the appropriation this 
year if we passed the bill, because I think the Indian appropria- 
tion bill will be reported to the Senate right away—in fact, it 
may be reported to-day. 

Mr. HARRISON of Mississippi. I want to ask the gentleman 
from Oklahoma [Mr. Carrer] if the Senate substitute carries 
with it an appropriation of 550.000? 

Mr. CARTER. The Senate bill has no substitute. The Sen- 
ate passed the bill originally. The House substitute does carry 
an appropriation of $50,000. 

Mr. HARRISON of Mississippi. 
land? 

Mr. CARTER. With the four sections of land. 

Mr. BURKE of South Dakota. On that line I want to say a 
word, because I do not think the gentleman from Illinois [Mr. 
MANN] understands the situation perhaps. As I understand it, 
the Choctaw Council has made an appropriation of $50,000 out 
of their own money, and that lias been approved, as I under- 
stand it, by the President. Am I correct? 

Mr. CARTER. That is correct. 

Mr. BURKE of South Dakota. Now, this simply ratifies it 
and allows them to expend their own money for this purpose, 
which, to my notion, is a much better way of disposing of this 
amount of money than paying it to them per capita, which we 
would be obliged to do. 

Mr. MANN. That is ordinarily true. We are not supposed 
on unanimous-consent days to pass appropriations, much less 
appropriations like this. I think it would be bad practice to 
pass such an amendment as is proposed here. 

Mr. HARRISON of Mississippi. I want to ask the gentleman 
from South Dakota [Mr. BURKE] if in approving this matter 
2555 Taft says that the $50,000 is to be taken out of the Choctaw 
und? 

Mr. BURKE of South Dakota. That is what I have stated. 

Mr. HARRISON of Mississippi. Why not the Choctaw and 
Chickasaw fund? 

Mr. BURKE of South Dakota. 


With the four sections of 


The gentleman from Okla- 


homa [Mr. Carrer] probably can explain. My understanding is 
that it is to be a Choctaw matter, and the Chickasaws are not 
to participate in it. 

Mr. CARTER. There was some doubt of the propriety of 
Congress to appropriate funds of any of the Five Civilized 
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Tribes for such purpose as this without their consent. We had 
the consent of the Choctaw Council, but not of the Chickasaw 
legislature, for the use of these funds, and the governor of 
the Chickasaw Nation objected to having any appropriation 
made for this purpose out of Chickasaw funds unless the Chicka- 
saw legislature agreed to it. For that reason we made it a 
Choctaw proposition at the request of the chief of the Choctaws. 

Mr. HARRISON of Mississippi. Did the Chickasaw Council 
agree that their land should be allotted? 

Mr. CARTER, There is no allotment of land. The Chickasaw 
legislature took no action in the premises for the very good 
reason that they have not met for several years, but the gov- 
ernor of the Chickasaws said that in view of the fact that the 
land where the hospital would be built was worth very little 
money he would make no objection to the use of the land, but 
did object to any part of the appropriation coming out of the 
Chickasaw funds unless the Chackasaws agreed to it. 

Mr. HARRISON of Mississippi. Why is it necessary to have 
four sections of land to use for sanitarium purposes? 

Mr. CARTER. I do not know that it is necessary. 

Mr. HARRISON of Mississippi. That is what you purpose to 


ive. 
£ Mr. CARTER. We followed the recommendations of the 
Choctaw Council. 
Who is supposed under this 


Mr. HARRISON of Mississippi. 
bill to attend to this sanitarium? 

Mr. CARTER. The Secretary of the Interior, under rules 
and regulations, will appoint somebody to attend to it, I presume. 

Mr. HARRISON of Mississippi. Who are allowed to attend 
there for treatment? 

Mr. CARTER. Any bona fide Choctaw.: That might not 
mean that people from your State with less than one two-hun- 
dred-and-fifty-sixths Indian, and who are now attempting to 
diyest the Choctaws of Oklahoma of some of their just rights, 
would be admitted. 

Mr. HARRISON of Mississippi. That means that no part of 
this sum shall be used for the treatment of any Choctaw from 
Mississippi, and that those Choctaws are to be cut off? 

Mr. CARTER. It might mean the keeping out of many thou- 
sands of people who, though they may be among the best people 
in the gentleman’s State, yet to all intents and purposes are 
Indians for revenue only. [Laughter.] 

Mr. HARRISON of Mississippi. Then I will object to the 


bill. 
The SPEAKER. The gentleman from Mississippi objects. 
Mr. MANN. I wish the gentleman would withhold his ob- 


jection for a moment. 

Mr. HARRISON of Mississippi. Then, Mr, Speaker, I will 
reserve the right to object. 

Mr. MANN. I would like to know whether the gentlemen 
are willing to pass the Senate bill as reported in the House 
without the amendment, which is not shown on the face of the 
bill, because, as a matter of practice, I shall object to the pass- 
ing of the bill with an amendment here, reported back to the 
House with a report recommending the striking out of all after 
the enacting clause, but not showing it on the bill, so that 
Members are not put on guard. That is an exceedingly bad 
practice. 

Mr. FERRIS. Mr. Speaker, I shall not attempt to say any- 
thing, or contend that the report is properly gotten up. We all 
agree about that. But I want to call the attention of the 
gentleman to one or two things before he knocks the bill off the 
calendar 

Mr. MANN. Which I shall do unless the gentlemen are will- 
ing to take the original bill. 

Mr. FERRIS. I want the gentleman to understand one or 
two facts before he does that. The Choctaw legislature, which 
is a legislative body, has formally passed this bill, the president 
has approved it. It is now up to Congress to ratify it. 

Mr. MANN. I know that—— 

Mr. FERRIS. The Choctaw legislature spent most of the 
winter considering and passing upon this proposition. 

Mr. MANN. Yes; they appropriated $50,000, but it requires 

our approyal. 
Mr. FERRIS. And the President of the United States has 
sent to this Congress at this session a long message particularly 
urging upon us the necessity of the protection of the Indians 
from disease. 

Mr. MANN. I understand that. 

Mr. FERRIS. And when the Indian appropriation bill was 
up, the gentleman from Illinois [Mr. MANN] and the gentleman 
from Wisconsin [Mr. Coorer] and others belabored the com- 
mittee for not apprepriating more of the moneys of the Federal 
Government for this purpose. The object of this bill is to 
appropriate the money of the Indian people, and they them- 
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selyes have appropriated it, to do the very thing that the 
President has asked to be done by his special message, and to 
do the very thing about which the gentleman from Illinois and 
others complained, because it was not done. I think the gentle- 
man ought to let the Indians spend some of their own money 
for this purpose, when it is concéded so necessary by everyone 
who knows the facts. 

Mr. MANN. I shall not prevent them. The money will still 
be there and will still be used for that purpose. 

Mr. FERRIS. But there will be no hospital there, and the 
Indians can not spend their money only as they come to 
Congress for their authoxity. 

Mr. MANN. There may be no hospital; that is true. 

Mr. HARRISON of Mississippi. I object. 

The SPEAKER. The gentleman from Mississippi objects, and 
the bill is stricken from the calendar. The Clerk will report 
the next one, 


MEMORIALS TO THOMAS JEFFERSON AND ALEXANDER HAMILTON. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 745) providing for the erection of a statue 
to Thomas Jefferson at Washington, D. C. 

The Clerk read the bill, as follows: 


An act (S. 745) providing for the erection of a statue to Thomas Jef- 
ferson, at Washington, D. C. 
Be it enacted, eto., That a commission is here 
of the Secretary of 


te, and the ch: 


resentatives, of the Sixty-second Co 
to select a site on the public grounds in the D a 


n 
, for a statue of Thomas Jefferson to cost, complete, not to exceed 
$100,000 and, to procure Sie aes 

gress 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would like to haye read the amendment proposed by the com- 
mittee. . 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 


That a commission is hereby created, to be composed of the Secretary 
of State, the Secretary of the Treasury, the chairman of the Committee 
on the Library of the Senate, and the chairman of the Committee on 
the Library of the House of Representatives of the Sixty-second Con- 
gress, to select sites on the public grounds in the District of Columbi 
exclusive of the Capitol Grounds and the grounds of the Library o 
Congress, for memorials to Thomas Jefferson and Alexander Hamilton, 
to cost, complete, not to exceed $100,000 each; and to procure plans 
and designs for the same, to be reported to Congress during its next 
session, sum of 510,000 is hereb; appropriata out of any money in 
the Treasury not otherwise — a ~ 

Sec. 2. There shall be deducted from the $100,000 authorized for the 
erection of the memorial to Alexander Hamilton a sum equal to that 
poner oper: to the commission by the Alexander Hamilton Memorial 
Association. * 

Sec. 3. The designs of the memorials shall be subject to the approval 
of the Commission of Fine Arts, 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
reseryes the right to object. 

Mr. SLAYDEN rose. 


3 SPEAKER. The gentleman from Texas [Mr. SLAYDEN] 


recognized. 

Mr. SLATDEN.“ Mr. Speaker, I had expected that the gentle- 
man from Massachusetts [Mr. GARDNER], who made the report 
on this measure, would be in the House. Oh, I beg the gentle- ` 
man’s pardon; I see he is here. I yield to the gentleman. 

Mr. GARDNER of Massachusetts. Mr. Speaker, two bills 
came over from the Senate, one providing for a statue of Thomas 
Jefferson, and the other providing for a statue of Alexander 
Hamilton. They came to our Committee on the Library, and we 
thought it best to combine the two bills together and present the 
measure to the House in the present form. 

As a matter of fact, there has been a Hamilten Memorial As- 
sociation for some time which has raised about $6,000, and we 
provide in this bill that that $6,000 shall be turned into the fund 
of $100,000 to be devoted to the erection of a statue to Hamilton. 
In the past there has been legislation looking toward the erection 
of a monument to Jefferson. 

Mr. MANN. Mr. Speaker, I withdraw my reservation of the 
right to object. 

Mr. COX. I renew it. 

The SPEAKER. The gentleman from Dlinols withdraws his 
reservation of the right to object, and the gentleman from In- 
diana [Mr. Cox] makes a reservation of his own. 

Mr. GARDNER of Massachusetts. Nothing has been done 
under the prior resolution, I think, largely owing to the death 
of John Hay. That is the whole story. 

Mr. COOPER. Will the gentleman from Massachusetts in- 
form the House, if he can, what has become of the fund raised 
by the sale of a very handsome edition of the works of Thomas 
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Jefferson for the purpose of erecting in this city a memorial 
hali in honor of Jefferson. 

Mr. GARDNER of Massachusetts. I do not know. I know 
nothing about that. ‘This is the first time I ever heard of it. 

Mr. COOPER. I ask because I have $60 invested in those 
books myself. : 

Mr. BARTLETT. The gentleman got the books, did he not? 

Mr. COOPER. I got the books. : 

Mr. MONDELL. Were they worth the money? 

Mr. BARTLETT. They were well worth the money. 

Mr. MANN. They were worth the money if you could not get 
them for less. ‘ 

Mr. GARDNER of Massachusetts. I think the gentlemen 
who were members of the committee at that time are not now 
on the committee. Possibly the gentleman from Texas [Mr. 
SLAYDEN] may have some recollection about it. 

Mr. COOPER. I should like to ask the gentleman from 
Texas [Mr. Staypen], chairman of the Committee on the Li- 
brary, if he knows what has become of that fund? 

Mr. SLAYDEN. I could not hear the gentleman's inquiry. 

Mr. COOPER. Seyeral years ago a society was organized, 
the exact name of which I do not recollect, but my impression 
is that it was the Jefferson Memorial Association—— 

Mr. SLAYDEN. That is correct. 

Mr. COOPER (continuing). The purpose of which was to 
secure funds by the sale of copies of the works of Thomas 
Jefferson to erect a memorial building to him in this city. 

Mr. SLAYDEN. I regret to say that I can not advise the 
gentleman about that. I was a subscriber to the work—20 
yolumes, as I remember—and I think I paid $60 for them. 

Mr. COOPER. I was a subscriber and paid $60. [Laughter.] 

Mr. SLAYDEN. The books were worth the money. They 
were the best collection of Jefferson’s works that I have ever 
seen, and I do not regret the investment; but if the association 
ever made any money out of the publication I do not know of 
it. The Committee on the Library had no connection whatever 
with it. 

Mr. CANNON. If I may be allowed, a gentleman sitting not a 
great distance from me suggests that the two gentlemen who 
bonght the books were easy marks. 

Mr. COOPER. In reply to the gentleman from Illinois I will 
say that, in my judgment, I was not taken in at all in purchas- 
ing the works of Thomas Jefferson. I have read them with 
great pleasure and profit. [Applause on the Democratic side.] 

Mr. McCOY. Mr. Speaker, as there seem to be so many 
suckers in the House, I suggest that the inquiry of the gentle- 
man from Wisconsin be referred to the Committee on the 

- Merchant Marine and Fisheries. [Laughter.] 

The SPEAKER. The gentleman moves that this bill be re- 
ferred to the Committee on the Merchant Marine and Fisheries. 
Those in favor will say aye. 

The affirmative vote was taken. 

Mr. MANN. Mr. Speaker, unanimous consent to consider the 
bill has not yet been given. . 

The SPEAKER. That is true. Did the gentleman from New 
Jersey make his notion in earnest? 

Mr. McCOY. Only by way of suggestion to the gentleman 
from Wisconsin [Mr. COOPER]. b 

The SPEAKER. Is there objection to the present considera- 

- tion of this bill? 

Mr. COX. I reserve the right to object, Mr. Speaker. 

The SPEAKER. The gentleman from Indiana [Mr. Cox] 
reserves the right to object. 

Mr, SLAYDEN. Mr. Speaker, these bills to erect statues or 
memorials to Thomas Jefferson and Alexander Hamilton did 
not originate in the House. The distinguished Senator from 
Massachusetts, Mr. Loper, offered a bill in the Senate a year 
ago to commemorate Alexander Hamilton, and Mr. Bacon, the 
senior Senator from Georgia, followed immediately with a simi- 
lar bill to appropriate for a statue or memorial for Thomas 
Jefferson. Thus these two distinguished men who did such 
wonderful service for the country in those early days were 
again put into company running, so to speak, a race with each 
other at this late day. Both bills passed the Senate, as I 
remember, unanimously. Having come to the Committee on the 
Library, the committee finally, as the gentleman from Massa- 
chusetts IMr. GARDNER] stated, thought it better to combine the 
two. 

Now, Mr. Speaker, I want to say to some gentlemen who do 
not seem to know it, that this is the first bill reported out of 
the Committee on the Library which asks the Government to 
undertake a penny of expense. There are pending in that com- 
inittee bills that call for an aggregate sum approximately of 
fonr and a half million dollars, asking for statues or memorials 
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to people, many of whom, I confess with shame, I never heard 
of before these authorizations were asked. Ninety per cent are 
intended to commemorate the deeds of soldiers and sailors; and 
the Committee on the Library has reached the conclusion that 
enough had been done in that line for a long time. They believe 
that civilians had something to do with the creation and the 
maintenance and the direction of this Government; that some 
people besides those who wore epaulets are entitled to the grati- 
tude of the American people and have a right to expect that 
honor will be done to the memory of such men. 

In December last the committee, being appalled by this great 
number of bills asking that memorials be erected to Colonel This 
and General That, to celebrate a skirmish at this place and a 
battle at that, passed a resolution expressing the opinion of the 
committee that until proper recognition had been given to civil- 
ians who had done great service for the people they would report 
no other bills for memorials. The committee think that the 
great statesmen, the great literary and scientific men, should be 
recognized, and that great events, rather than individuals, may 
properly be commemorated. 

That is the attitude of the committee to-day, and this is the 
first and only bill that it has reported in the whole life of the 
Sixty-second Congress, and I believe that I speak with approxi- 
mate accuracy when I say that it is probably the only one that 
will emerge. 

Mr. SHERWOOD. Will the gentleman yield? 

Mr. SLAYDEN. Yes. . 

Mr. SHERWOOD. What is to be the expected cost of it? 

Mr. SLAYDEN. I will say that when we conferred with the 
members of the Fine Arts Commission with reference to the 
bills presented in the Senate and which use the word “ statue” 
we were told that $100,000 was too much for a statue and it 
might be enough or too little for a memorial. We believe that 
a statue made by a great artist on a proper pedestal can be 
eres for less than $100,000, and therefore the bill was phrased 
as 8. 

Mr. MURRAY. Mr. Speaker, I want to inquire of the gentle- 
man 

Mr. GARDNER of Massachusetts. 
floor? 

Mr. MURRAY. I thought the gentleman had yielded the floor 
to the gentleman from Texas. 

Mr. GARDNER of Massachusetts. I did not intend to do so, 

Mr. MURRAY. I only wanted to ask the gentleman from 
Texas if he would tell me what memorials there are in the city 
of Washington to Hamilton and Thomas Jefferson? 

Mr. SLAYDEN. None that I know of. 

5 7 KENDALL. Will the gentleman from Massachusetts 
yield? 

Mr. GARDNER of Massachusetts. Certainly. 

Mr. KENDALL. I want to inquire, without any view of inter- 
posing an objection, because I am in favor of the bill, under the 
provisions of this resolution the Secretary of State, the Secre- 
tary of the Treasury, and the chairman of the Committee on the 
Library in the House and in the Senate are to have the selec- 
tion of the site, as I understand it? 

Mr. GARDNER of Massachusetts. Yes. 

Mr. KENDALL. I wanted to inquire if the Committee on 
the Library in the House had considered the question of site? 

Mr. GARDNER of Massachusetts. Yes. 

Mr. KENDALL. It seems to me it would be fitting and appro- 
priate to locate in front of the State Department the statue of 
Jefferson and in front of the Treasury Department the statue 
of Hamilton. I wanted to know whether that sentiment met 
with any favor in the committee. 

Mr. GARDNER of Massachusetts. Yes; those suggestions 
were both discussed along with many others, and the committee 
came to the conclusion that it would provide nothing as to the 
site except to exclude from consideration the Library grounds 
and the Capitol grounds. 

Those sites are excluded by the terms of the bill, but other- 
wise we felt that this commission was more competent to decide 
the question than we. 

Mr. KENDALL. This Commission on Fine Arts will have no 
influence at all in determining the location of these memorials. 

Mr. GARDNER of Massachusetts. No; this special commis- 
sion designated in the bill 

Mr. KENDALL. The Commission on Fine Arts must approve 
finally of the type of memorial, but it will have nothing to say 
as to where they shall be located. 

Mr. GARDNER of Massachusetts. No; the bill leaves the 
question of sife in the hands of two members of the incoming 
Cabinet, a Member of the Senate, and a Member of the House. 
I want to say to the gentleman from Indiana [Mr. Cox] that 
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if he intends to make his objection in any event, I wish he would 
make it now. If he desires any explanation, I shall be very glad 
to give it. 

Mr. COX. Mr. Speaker, I will say that I intend to make the 
objection. 

Mr. GARDNER of Massachussetts. Mr. Speaker, then I make 
the objection now. 

Mr. COX. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Massachusetts and the 
gentleman from Indiana object. 

DESERT-LAND ENTRIES, CHUCKAWALLA VALLEY, CAL. 


The next business on the Calendar for Unanimous Consent 
was the bill (II. R. 26943) to exempt from cancellation certain 
desert-land entries in the Chuckawalla Valley and the Palo 
Verde Mesa, Riverside County, Cal. 

The Clerk read the bill, as follows: 

Be it enacted, ct), That no desert-land entry heretofore made in 
good faith under the public-land laws for lands in townships 4 and 5 
south, range 15 east; townships 4 and 5 south, range 16 cast; town- 
ships 4, 5, and 6 south, range 17 east; townships 5, 6, and 7 south, 
range 18 east; townships 6 and 7 south range 19 east; townships 6 
and 7 south, range 20 east; townships 4, 5, 6, 7, and 8 south, range 21 
east; townships 5, 6, and 7 south, 10 22 east; township 5 south, 
range 23 east, shall be canceled prior to May 1, 1916, because of failure 
on the part of the entryman to make any annual or finad proof falling 
due upon any such entry prior to May 1, 1916. 

Mr. FOSTER. Mr. Speaker, I reserve the right to object. I 
notice that this provides for the time of filing the proof, prior 
to May 1, 1915, or 1916, as it was in the bill originally. I 
notice the letter from the Secretary of the Interior says that an 
extension of one year is all that ought to be given, and if that 
extension be given it would enable these entrymen to determine 
whether this project could be irrigated or not, and that one 
year was all that they needed. 

Mr. FERRIS. But he made a later report than that. 

Mr. FOSTER. I have not the later one. 

Mr. RAKER. Mr. Speaker, I feel that I may be able to ex- 
plain the situation. The committee will observe that the first 
report was made December 28, 1912, it is found on pages 4 
to 5 of the report. 

Mr. FOSTER. I have the report. 

Mr. RAKER. Recommending one year. These people, 
through their associations, sent Mr. Shepherd to Washington, 
and the matter has been taken up by the Department of the 
Interior. It has been gone into very fully, together with the 
report of the engineer in charge. The Secretary now states that 
he feels it is right and proper that an extension of two years 
be granted these people. 

I want to say, in addition to that statement, that I have here 
the report of the engineer of this project, showing the plat and 
the map and pictures of this desert land, some 250,000 acres. 
There is no water there, nothing except some brush of various 
kinds, and no living creature is there except at two places 
where deep wells have been dug and a little water obtained. 
These people haye gone out and prepared this report. It is 
by one of the best engineers in the United States—a man who 
participated in the building of the Panama Canal. The people 
had to pay, on an average, $320—$S0 for filing. In taking their 
witnesses from Los Angeles and other places in California it cost 
them in the neighborhood of $100, and I want to say to the com- 
mittee that these are all residents of the State of California. 
There are something over 800 of them. It costs, under the law— 
and those up to the first of the year have expended that amount— 
$320 on each tract of land. The entire cost of this project they 
figure on will be from six to eight millions of dollars, The original 
organization, when these people first filed, got into some com- 
plications, and on account of the arrangement of the Secretary 
of the Interior and the condition in Mexico a board has now 
been appointed to investigate whether or not they will be per- 
mitted to use the water. That being the case, this one firm 
was unable to go ahead. 

These 800 people have formed an association for the purpose 
of going in there, and here is the report of the engineer that it 
is feasible; that the water can be had and that the ditches can 
be made, and that these 250,000 acres of barren desert land can 
be made as beautiful as the valley of San Jose or the Imperial 
Valley in southern California. Less than-$50 an acre will be 
the expense to these people. Going out into the sagebrush 
and pulling it out and pulling up this vegetation without any 
water, and having to haul it, it will be no improvement on the 
land, They ask this Congress to grant them two years’ time in 
which to complete the organization, to the end that they might 
go on the Colorado River, put in the necessary pumps and 
build the necessary ditches for the purposes of getting this 
water out upon this land, and then when that time has ex- 
pired they will be compelled to pay the same amount upon the 


XLIX——159 


CONGRESSIONAL RECORD—HOUSE. ~- 


2517 


Improvement of the land and of the ditches and the water 
rights which will go into its development. 

The Government loses nothing; absolutely nothing; it just 
simply says to these people, “ We will give you two years’ time 
to develop and improve the methods so as to be able to obtain 
sufficient water for these lands.” 

Mr. KAHN. Will my colleague yield for a question? 1 

Mr. RAKER. I do. 

Mr. KAHN. This land is absolutely valueless unless they 
get the right to take the water from the Colorado River and 
put it upon this land? 

Mr. RAKER. It is absolutely valueless, and a man can not 
live there without water being brought in that country. 

Mr. KAHN. And by putting the water upon the land it will 
provide homes for many thousands of people? 

Mr. RAKER. It will. 

Mr. KAHN. It will take at least two years in perfecting 
the work of pumping the water from the river? 

“ae RAKER. In arranging the conditions to get it started, it 
will. 

Mr. KAHN. How much has been already expended by the 
people who are interested in this project? ; 

Mr. RAKER. Ob, something over $200,000. 

Mr. KAHN. And that money will be largely lost unless this 
legislation passes? 

Mr. RAKER. Absolutely. The money will be absolutely 
lost, and they will have lost their right to the lands, and the 
expenditure of this money will go for naught. 

Mr. KENT. I desire to ask my colleague some questions. As 
I understand this project, these people expected to obtain water 
by the action of a corporation which was put out of business, in 
part at least, by its disagreement with the Government as to its 
powers to secure water from the Colorado River. 


Mr. RAKER. That is it. On account of conditions in 
Mexico, 
Mr. KENT. On account of Mexican conditions and conten- 


tions. Then this water corporation having been put out of busi- 
ness, these people who had taken up the land found themselyes 
powerless to carry out the conditions imposed by the laws re- 
specting arid lands and were unable to proceed in the way of de- 
yelopment simply because there was no way by which they could 
get water. Hence I understand that they have organized to- 
gether in a mutual association to provide the water of which 
they were deprived by the failure of this corporation. 

Mr. RAKER. That is the condition, 

Mr. KENT. I understand that they have expended a very 
large amount of money in clearing their land and preparing for 
irrigation, and it is utterly impossible to carry their improve- 
ments any further or to obey the letter of the law because they 
are barred from obtaining water at the present time. 

Mr. RAKER. The gentleman states the condition correctly. 

Mr. KENT. Now I understand that the proposed bill simply 
gives these people a chance to save their money, gives them a 
run for their money as it were; that there is no one interested 
in taking their land away from them; that the land is valueless 
withont such improvements as they may put upon it. The only 
objection I have heard against giving them the extension of time 
they request is that they may be swindled by some one asking 
them to furnish more money for irrigation. This, it seems to 
me, is beside the point. It is our duty to give them the oppor- 
tunity to do all they can do. Neither the Government nor any- 
one else will be injured in the slightest degree by the extension 
of their right to the two years asked by this bill. ' 

Mr. RAKER. That is true. 

Mr. FOSTER. Mr. Speaker, I withdraw the objection. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask if this bill should become a law what possi- 
bility is there of getting irrigation on this land within the next 
two years? 

Mr. RAKER. Well, I will answer the gentleman by stating 
I hold in my hand here—— 

Mr. MANN. That will not answer it. 

Mr. RAKER. I can not answer it in one word—showing the 
examination and the feasibility of this irrigation project. The 
secretary of the association and a list of men I have here who 
are scattered all over California are working now and preparing 
to handle this work 

Mr. MANN. Where is that set forth in the report? 

Mr. RAKER. Well, you will find the statement of Mr. L. V. 
Shepherd to the Secretary of the Interior on page 2, January 
15, 1913. That is set out in that statement. 1 state in addi- 
tion to the statement we have gone over the matter with Mr. 
Shepherd and many others; they are seattered all over the 
State of California, and this list will show their names and 
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where they live. I know many of them, and I know they are 
in earnest in trying to develop this desert country. 


Mr. MANN. 
water? 

Mr. RAKER. They are going to get the water first by put- 
ting in a dam and carrying it down to a certain distance—— 

Mr. MANN. I find in Mr. Shepherd's letter, to which the 
gentleman has referred, this statement, that letter being ad- 
dressed to the Secretary of the Interior: 

Pending the settlement of the International question that has arisen 
concerning the waters of the Colorado River, ioe have ruled that we 
shall not be allowed to take any water from t stream. Because of 
the revolution in that country it may be many years before a settle- 
ment of this question can be made. 

Now, the gentleman attempts, with that letter before him, 
to say that that letter bears out the proposition that they can 
get this water on this land within two years, when the place 
they are going to get it from is likely to be in dispute for many 
years, according to the letter itself. 

Mr. RAKDR. In answer to the gentleman, I will state that 
Mr. Shepherd and those people would like to baye three yenrs. 
That is their idea of the matter, and they believe they can get 
it arranged. As to the international question, the matter is 
being taken up now, and I am informed by the authorities 
that in the next few months that question will be disposed of 
so far as the Government is concerned. 

Mr. MANN. You have no more information than Mr. Shep- 
herd has, and he says that it will be many years; and we all 
know they are not in position to settle it now. 

Mr. RAKER. I took the matter up with the Secretary and 
Mr. Newell, and went over that situation, and they are in 
process of adjusting it now. You can not do the thing in a 
minute. 

Mr. MANN. They had best get it adjusted before we come 
in on this proposition. . 

Mr. KAHN. As I understand it, the international question 
that is involved is this: The water that is to be used on this 
land is to be taken from the Colorado River. None of this land 
is on the Mexican boundary. It is altogether in the State of 
California. But there may be some international question in- 
volved as to the right to withdraw the quantity of water from 
the river for irrigating this vast tract of land, and that is what 
I believe they have been trying to negotiate with the Goyern- 
ment of Mexico. 

Mr. MANN. Now, having called the attention of the gentle- 
man to the letter of Mr. Shepherd, which he quotes, that they 
probably can not settle this question for many years to come 
meaning the international question—let me call his attention to 
the next statement made by Mr. Shepherd, as follows: 

Although there Is enough water flowing down the Colorado River an- 
nually, according to measurements taken at Yuma, Ariz., by the United 
States Reclamation Service, to irrigate every acre available along the 
lower reaches of the river, in order to avoid litigation with prior hts, 
we may be obliged to wait until the waters of Colorado River are con- 
served, which will have to be done by the Government because of the 
magnitude of the undert: > 

What encouragement does the gentleman find in the proposi- 
tion that they will get this water within two years? 

Mr. RAKER. I will answer the gentleman as to the en- 
couragement I find in that. It is that these people have spent 
their money. They are bona fide residents of the State of Cali- 
fornia. They have formed an organization or an association, 
and they are going there now to continue the expenditure of 
their money and get the matter arranged to expend all the way 
from $6,000,000 to $8,000,000 to develop this water right and 
irrigate this desert land. They are the ones who understand it. 
They are on the ground; and certainly the Government is not 
injured, no living man on earth is injured, and if we can by an 
extension of two years relieve these people of expending their 
money for nothing and eventually developing a first-class irri- 
gating system by private individuals, I ask the gentleman from 
Illinois if that is not a proper method of legislation and if we 
ought not to do it? 

Mr. KENT. It seems to me that the gentleman from Illinois 
is unduly heedful that these people may be swindled by some- 
body else, having, in his opinion, been swindled in the past. 

Mr. MANN. If I had been more heedful, or if somebody else 
had been more heedful before they had been swindled at first, 
that would have been better. 

Mr. RAKER. These are the same men. 

Mr. KENT. The point is that these people have been acting 
in perfect good faith in taking up this useless land and believing 
they could make it useful, and I do not understand why we, 
acting for the Government, should enforce against them the 
hardships of the law when the conditions are such as they are. 
I believe they ought to have a chance to have a run for their 
money and see if they can not obtain water, Because this gen- 


I know. But how are they going to get the 


tleman or that one believes they can not get water is not suffi- 
cient reason for us to clamp down on them. 

Mr. FERRIS. What earthly harm could it do for them to 
keep on trying if they want to do so, inasmuch as they may get 
it in the last analysis? 

Mr. MANN. The Chuckawalla Development Co. undertook to 
develop this land. 

The people of California and the other people of the country 
had the right to believe that the Government of the United 
States would not authorize the formation of a company to start 
in on irrigation and obtain the money of the people for the irri- 
gation—for the water—unless it could be carried into effect. 
They sold these rights all over the State of California to inno- 
cent purchasers, who believed that the Government in its wisdom 
would protect them from that kind of a swindle, and when they 
got through they find that the Chuckawalla Valley & Palo 
Verde Mesa Development Co. consists only in obtaining money 
and using it themselves, not in obtaining water. Now comes 
slong a proposition of the gentlemen themselves, or some of 
them 

Mr. RAKER. Mr. Speaker, will the gentleman yield? 

Mr. KAHN. Will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 
he yield? 

Mr, MANN. Not unless I can stop it. 
statement. It makes no difference to me. 

Now, gentlemen come in and want to go ahead with this 
scheme, knowing that they can not get any water in the time 
fixed by this bill. And we know that what they intend to do 
is to get all the people interested in this land to put up some 
more money to go a little further. Everyone that knows any- 
thing about it knows that they can not furnish the water within 
the time fixed by this bill, and in the end we will help to delude 
these innocent purchasers again to put in more good money to 
follow the bad money that went before. 

Mr. GARNER. This must be a bunco scheme, then. [Langh- 
ter.] : 

Mr. MANN, I do not doubt the good faith of the gentlemen, 

Mr. FERRIS and Mr. KAHN rose. 

The SPEAKER. To whom does the gentleman yield? 

Mr. MANN. I bave not the floor. 

Mr. FERRIS. Mr. Speaker, 800 entries are involved here. 
Eight hundred entrymen have been trying to get water to irri- 
gate these 800 entries. They failed in the first instance to get 
the water required. I call it to the attention of this House that 
in the last 10 years the Reclamation Service has expended 
more than $60,000,000 in experimenting, and much of the time 
they have failed. Here are 800 entrymen trying to keep from 
failing, trying to irrigate their own lands with their own 
money, at their own expense, 

They have been trying since 1908 to conyert a portion of 
California's arid lands into a productive area, They come here 
now and ask nothing but two more years in which to try. If 
they fail—if they never get water—the Federal Government 
gets back every acre of the land. What possible bugaboo and 
what possible mountain can we erect here, and what “ possible 
straw” man can we conjure up to keep 800 people from the 
opportunity of trying to irrigate their own lands with their 
own money, at their own expense? 

There is nothing else in this bill. The Secretary of the In- 
terior has looked this over, and in a letter that he wrote to the 
chairman of the Committee on Public Lands on January 16, 
— 85 only two or three weeks ago, he says, among other things, 

8: 

After consideration of the representations now made I am willing to 
modify the report previously submitted to conform with the present 
request made on behalf of the desert-land claimants, and I have, there- 
fore. to recommend that the proposed extension be made, as suggested 
by the pending bill, but that the last line on page 2 be amended to 
read “entry prior to May 1, 1915.” 

He says he is willing to modify his first report. In the letter 
he first wrote he said they ought to have one year. The people 
there were asking for three years, and he now compromises 
with them and urges that they have two years’ extension. 

Now, it is proposed to throw this House into a frenzy because 
800 men are trying to have an extension of two years in which 
to irrigate and water their own lands. 

Mr. CANNON. If the land is worthless, what possible objec- 
tion would there be to giving them five years? 

Mr. FERRIS, None at all. I think they ought to have it, 
The Secretary says two years in his report, and when we come 
here by unanimous consent it must be two years or none at all. 
If we had exceeded the two years by one month in this report 
there would be 75 objections, coming from as many Members, 
and this bill would have been stricken off the calendar, and 
those 800 men would baye had to abandon their homesteads. 


To whom does 


I want to make a 
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Members ought not to conjure up straw men here when there is 
no ground of objection. 

Mr. MANN. That is a great term of the gentleman's, is it 
not“ conjure up”? 

Mr. FERRIS. It is a term that may not sound well, but it 
expresses the case. 

Mr. KAHN. Is it not true that when these entrymen made 
their application to the Secretary of the Interior they wanted 
to get three years and that it was cut down one year? 

Mr. FERRIS. ‘That is true. 

Mr. MARTIN of South Dakota. If this is so simple a matter 
as the gentleman's eloquence would indicate, what reason, if 
any, does the Secretary furnish to the committee for insisting 
upon two years’ extension instead of three? 

Mr. FERRIS. He thinks they can probably accomplish it in 
two years. 

Mr. MARTIN of South Dakota. In his report, then, he takes 
the view opposite to that of the gentleman from Illinois that 
the thing is impossible altogether? 

Mr. FERRIS. A man by the name of Shepherd had some 
correspondence with the Interior Department and with the 
Reclamation Service about it, and I think they stated that the 
revolution in Mexico may require more time, and they may 
have trouble to divert the water from the Colorado River; 
but the Secretary in a letter written two weeks ago says he has 
no objection to two years, and I call his attention to his letter 
contained in the report on page 2, where he sets out his views 
on the subject. This bill ought to pass. The settlers need the 
legislation. The State needs the development. It is a heroic 
fight they are making on desert lands to make homes and 
comply with the law. It seems to me when only an extension 
is asked the Federal Government ought to give them a chance. 
It is unfortunate that the calendar is such that this bill has to 
be subjected to a unanimous-consent consideration. It is a case 
of fiddling while Rome burns. No possible harm could come. 
There is every reason to believe good will come from it. 

Mr. KENT. I have a very recent letter from the Assistant 
Secretary of the Interior, which came to me yesterday, and I 
yery much regret that I have not the letter with me, in which 
he strongly recommends the granting of this time. He thinks 
it is in the interest of justice and a proper thing to do. That 
is the most recent word on the subject, I believe. 

Mr. LAFFERTY. Will the gentleman yield? 

Mr. RAKER. Yes. 

Mr. LAFFERTY. It seems that the objection behind the 
granting of this time grows out of the fact that Mexico has 
some claim to the water of the Colorado River. I should like 
to inquire if any gentleman on the floor of this House knows of 
any reason, in any treaty or provision of international law, 
which authorizes the Government of Mexico to interpose any 
objection to the diverting of sufficient water from the Colorado 
River to irrigate these lands? 

Mr. SHERWOOD. Have they any government in Mexico? 

Mr. LAFFERTY. I do not see why the people of the United 
States should be restricted in their right to the use of the 
water. 

Mr. KAHN. I think I can answer the question, to a certain 
extent. There is a diversion from the Colorado River in Mexi- 
can territory some hundreds of miles south of the land covered 
by this bill, and I daresay that the Mexican Government has a 
right to receive constantly the quantity of water which it is now 
using. That, of course, makes an international complication, 
but I do not think it is so serious that it will be difficult to reach 
a determination as soon as there is a government in Mexico that 
our Government can treat with. ; 

Mr. STEPHENS of Texas. Are the citizens of Mexico using 
any water from the river now? My understanding is that there 
is no water being used from the river in Mexico, and hence they 
have no prior rights. 

Mr. KAHN. Yes; there is considerable water being used. 
I do not know to what extent it is being used in Mexico. 

Mr. STEPHENS of Texas. In Mexico is what I speak of. 

Mr. KAHN. But the diversion dam of the irrigation com- 
pany that waters the Imperial Valley is in Mexican territory. 

Mr. STEPHENS of Texas. How many Mexican citizens are 
using water on Mexican territory? 

Mr. KAHN. I think there is some irrigation down there in 
the neighborhood of a place they call Calexico. 

Mr. STEPHENS of Texas. Unless there is some, they would 
have no prior right, and we would have the right to take water 
if we had use for it. 

Mr. KAHN. Very true, 

The SPEAKER, Is there objection to the present considera- 
tion of this bill? 

Mr. MANN. I object. 


Mr, RAKER. Mr. Speaker, I ask unanimous consent that 
this may be passed over until next unanimous-consent day. I 
did not really complete what I had to present to-day, and this 
seems to be so vital to these people that I ask that unanimous 
consent, 


Mr. MANN. The gentleman has the right to put it on the 
Unanimous Consent Calendar again. 

The SPEAKER. The gentleman from Tllinois objects. The 
bill will be stricken from the Calendar for Unanimous Consent, 
and the Clerk will call the next bill. 

Mr. RAKER. I desire to insert in the Recorp a list of these 
applicants who own the land. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the Recorp. Is there objection? 

There was no objection. 

The list of entrymen referred to is as follows: 

ENTRYMEN IN THE CHUCKAWALLA VALLEY. 


Los Angeles: C, E. Adams, 323 West Forty-seventh Street; Ellis R. 
Allen, 1205 South Olive Street; Daniel and Maud L. Althouse, 201 
Story Building; Edw. W. Austin, 143 East Avenue 41; H, C. Bailie, 
2075 West Twenty-ninth Place; Stephen E. Bandle, 149 North Pritch- 
ard Street; Emil Bechter, 307 West Fourth Street; Eva Beeson, 319 
South 8 Boulevard; Joe Beeson, 319 South Cahuen Boule- 
vard: Asa D. mis, 1702 West First Street; John F. Betz, 690 P. E. 
Bun C. E. Black, 702 Ferguson Building; Inez Boydstun, 2833 
Huron Street; Walter N. Bradley, 349 Towne Avenue; E. II. Bresee, 
1006 Lake Street; Dr. Paul Bresee, 524 South Spring Street: Aaron 
Brown, 137 South Spring Street; W. A. Brown, City Hall; William M. 
Bullock, 301 South Broadway; Frank M, Cagwin, 2351 West Thirtieth 
Street; Daniel H, Carey, 360 South Hill Street: Mrs. E. V. Cash, 732 
South Flower Street; Elizabeth C. Clarke, 933 Manhattan Place; 
Eugene E. Cohn, 802 California Street; Isadore Cohn, 225 South Los 
Angeles Street; Morris Cohn, 216 South Los Angeles Street; Jesse M. 
Colburn, 233 H. W. Hellman Li a J. P. Colburn, 1020 Story Build- 
ing; Julius Conrad, 127 South Main Street; James P. Conway, 131 
West Avenue 51; Edgar W. Cook, Box 123, Station C; Frank $. Cooper, 
1682 Seventh Avenue; Rowland H. Crocker, West Seventh Street: 
Edw. J. Crowley, 3954 Normandie Avenue; William J. Daley, 3757 
South Main Street; Francis Davis, Seattle; Nancy E. Davis, Seattle: 
Phillip Denitz, 225 Sau Fernando Building; Mrs. Johu Dutcher, care of 
McM, & Hueth; William A, Eckerly, 309 North Boylston Street: L. C. 
Edwards, 226 Laughlin Building; Dr. H. B. Fasig, 2121 North Brozd- 
way; Estella S. Flood, 305 North Boylston Street; Eber M. Frazee, 
8611 Arroyo Seco Avenue; Charles Gardner, 324 Douglas Bhilding; 
R. A. Gelssel, 1535 West Twenty-eighth Street; Jennie Z. Gewertz, 
Citizens“ Bank eee E H. A. Gilman, 769 Pacific Electric Building; 
Jobn J. Gonzales, 105 South Spring Street; Martin J. Gress, 537 South 
Broadway: William J. Hanna, 5008 Pasadena Avenue, Trust and Say- 
ings Building; V. J. Hannon, 1444 Dana Street; Sherman E. Hart, 
3131 Pasadena Avenue; Henry E. Hartwell, 1823 East Sixty-fifth 
Street; William C. Hayener, 603 East Thirtieth Street: William C. 
Hefllefinger, 2129 Park Grove Avenue; Frank W. Heidel, 221 East 
Avenue 40; George W. Hifle, care Hamburger's Department Store; 
F. J. Hirtz, 4014 Marathon Street; Charles M. Hoff, 1245 Norton 
Avenue; Grant W. Holland. 1462 West Thirty-seventh Place; William 
L. Holland, 1462 West Thirty-seventh Place; Charles A. Holt, 512 
Mount Washington Drive; A. E. Hughes, 1429 West Thirty-eighth 
Place; Cary M. Hunt, 2914 South Vermont Avenue; Fred B, Johnson, 
518 East Twelfth Street; John A. Johnson, Congress Hotel; Julia 
Johnson, Congress Hotel; John A. Johnson, Congress Hotel; Julian P. 
Jones, 2131 Twenty-ninth Place; E. F. King, 314 South Olive Street; 
Albert F. Koenig, 424 P. E. Building; Charles C. Lane, 140 West Ave- 
nue 34; John W. Lawrence, 209 South Fresno Street; V. L. Lawrence, 
2825 East Second Street; George Du. Lee, 614 West Fifty-fourth 
Street; A. E. Loder, 615 International Bank Building; George L. 
Louden, 966 Arapahoe Street; H. G. Louden, 1431 South Los Angeles 
Street; Miss Marie E. Louden, 966 Arapahoe Street; Ella P. McConnell, 
463 Kenmore Avenue; Peter McCready, 532 South Main Street; Edw. 
C. MeGarrell, 715 West Fifty-fifth Street; James E. McMahon. 532 
South Main Street: William J. McMahon, 532 South Main Street; 
George Mack, 409 Columbia Trust Building; Frank A. Marnell. Balti- 
more Hotel; Alice R. Martin, 3964 Denker Avenue; Arthur W. Martin, 
1278 West Twenty-second Street; Charles B. Messenger, 143 North 
Avenue 54; Mrs. E. R. Michael, 732 South Flower Street; Winifred 
Michael, 452 South Hope Street; Charles H. Miller, 1608 West Seventh 
Street; George H. Moore, rural route No. 12, box 93; Marks S. Moses, 
130 East First Street; Thomas A. Nash, 153 Naud Street; Lizzie M. 
Nave, 321 South Grand Avenue; Loyd P. Nichols, 926 West Thirty- 
fifth Street; Charles T. Nouman. 4200 Pasadena Avenue; Charles F. 
Off, 104 North Union Avenue; John A. Painter, 2801 South Spring 
Street; Ira S. Palmer, 18154 East Eighteenth Street; Marcus Pluth. 
1462 West Thirty-seventh Place; Edwin A, Pope, 424 Laughlin Build- 
ing; Ezra J. Post, 3131 Pasadena Avenue; Herman H. Powell, 983 
East Fortieth Street; Jessie C. Read, care Southern Pacific Railroa 
Co., Arcade Station; E. M. Reinhard, 1521 Harvard Boulevard; B. R. 
Reinhold, 624 Citizens Bank Building; Mary B. Rothroch, 301 North 
Broadway; W. F. Sarar care Wetherby-Kayser Shoe Co.; A. E. 
Schmutzler, 500 East Vhirty-fifth Street; Ray M. Seymour, 933 East 
Forty-sixth Street; L. V. Shepherd, 5034 Pasadena Avenue; Frank U. 
Sherman. 106 North Hope Street; Edw. M. Skeats, 1547 Council Street; 
Col. H. Slabaugh, 2914 South Vermont Avenue; Ernest J, Smith, 202 
West Thirty-second Street; George E. Smith, 143 East Avenue 42; 
H. G. Smith, 1562 East Twenty-third Street; Charles A. Spears, Hall of 
Records; Peter B. Spears, Hall of Records; Peter ep 411 Citi 
zens Bank Building; L. C. Strehminger, 2357 North Thirtleth Street; 
Albert O. Switzer, 2808 West Thirtieth Street; Harry Wallace, 501 
Western Avenue; Mortimer A. Webber, 1323 Dewey Avenue; Claude 
Wheeler, 2833 Huron Street; William E. Wheeler, 2833 Huron Street; 
Alden N. Whitcomb, 181 North Daly Street; Edw. W. Whitcomb, 181 
North Daly Street; Emma W. White, Hotel Victoria, Seventh and 
Hope; Zell A. Wood, 909 Manhattan Place. 

ENTRYMEN ON THE PALO VERDE MESA. 

In Los Angeles only: John W. Anderson, 1096 West Jefferson Street; 
Everett E. Atkins, 4150 South Main Street; Siduey M. Barbour. 1709 
West Twenty-fifth Street; Emory W. Bartlett, 603 East Thirtleth Street; 
Ruth T. Bayley, 178 South Oxford Avenue; Wiliam A. Brown, 4243 
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South Flower Street: Walter H. Butler, 1314 Orange Street; Arden B. 


Clarke, 1081 West Thirty-neth Street; James M. Clinard, 219 East 
Adams Street: lin, 849 East Twenty-third Street; Wil- 
liam H. Cramer, PL P west T irtieth Street; Julian F. Cumberland, 131 
West Avenue, 51; G J. Damerel, 412 South Broadway; Walter V. 
Dysert, 512 Laughlin Building; Joùn H. Engler, 410 fest — 
Street ; . J. Eggen. ag Seventh argue Fred 125 Esg 


& 
Ella. M. Hildebrandt, 1110 East Eighth Street; Maud A. Menze big 
Crocker Street; Maurice J. Jones, Mey Grifith Avenue; Netta S. 
Knox, 1136 South Alvarado Street ; H. Koebig, 841 Title Insurance 
Building: A. H. Koebig, jr., 841 Title Insurance Buildin, 1 3 
Brita aa 1804 Central Avenue; Curtis H. MeClure, 235 East 
J. N. King, 1136 {Townsend Avenue (or Blythe) ; Erwin H. Mack. 62513 
London Street; an Manait, 10 South Union Avenue; Willlam 
utable Branch Security ie Å Sayings Bank; 


South Olive Street; Meta E. Rema 1270 West 
Twentieth Street; John C. Reutch, 1424 Vernon Avenue; Edward J. 
Rodden, 2219 West Sixteenth Street; James C. Rush, 219 East Adams 
Street; Mary Rush, 219 East Adams Street ; —— B. Rush, 219 East 
Adams Street; J. L. Ryder, 2017 Pasadena Aven Frank Baich, 333 
Crocker Street ; Fred Sayles, 121 West Ninth Street; “Salins Shwerdtferger, 
816 West Jefferson Strect ; ‘Louis Scobe bey 1516 Maple Avenue; Georga T 
8 926 Santee Street; Edward Slepke, 2727 Heeb Avenue ; Elsie 
Simpson, 131 West Fortieth Place; W. H. 8 8 1 Vermont 
1 Edwin E. Smith, 1146 East Thirt y-third Arthur W. 
Stevens, 1406 Burlington Avenue; Ernest’ — og 113 Chestnut 
Street; Everett W. Vaughn, 423 East ‘Twenty-third’ Street; George 
Vaughn, 423 East Twenty-third Street; Mary C. West, corner Twenty- 
fifth Street and 3 Avenue; George L. W. 
teenth Lg ee Albert W. fiat Twenty 1630" North Thirty-seventh Place; 


B E. Building Dr. . ee ny vilam Lai, 
hen, Citizens’ an u g: Dr. C. F. glish ; m 

pelien delivery; Miss E. B. 2 Bixel Street; R. Sandoval, 1481 
Fast Fifty-first Street; ; Mrs. Bertha M. McConnell, 218 Rast Forty- third 


Street. 
ton (via Term): Mrs. Nettle Galbraith. 

4 5 Joseph Woolverton, 926 North Garfield Avenue; 
Monta G. Woolverton, 926 North Garfield Avenue. 

Altadena: Abraham L. 8 

Anaheim: Francis M. Dowling, R. F. D. No. 3. 

Angels Camp: John A, Bracco, Geo M. Brodie, Archie O. punar, 
George D. Gar and, Fred B. Jones, T. Ryan Jones, AUROR A „Dr. 
George F. Pache, James 3 James A. Snow, Albert Wilson. 

Azusa: Cora C. Du Bois, Peter V. Du Bois, Katherine W. Fobes. 

2 

Ar on; Clason 8. 

Bakersfield: Jobn W. Dunn. 


5 Dodso 
ley: Andrew Moore, 1320 Arch Street; Arthur B. Smith; Rob- 
3 nae 1 Street; Fanny D. Moore, 1320 Arch Street. 


Bl dail Boice, 9 F. Bowen, Dr. Alexander Brown. Mrs. 
Luella Li. ayton, Mrs. ma G. Green, William A. Hadden, Ernest 
Hubner, Charles D. Patterson, C ce — 8 John I. a 


ham, John R. Graham, ian G. G. Graham 
2 W. Hop kins, Anna M. Bales 1 taiete ien, Hulett, 
Joseph T, Kerley, Elmer Layton, Geo: Layton, John E. Long, John- 
ston 1 corge c Bice ee ' Simti, Robert Tankard, Guy H. 

5 ma arles 
N ae» Ant Botsch, Frank Hooley, John Schwartz, Milton A. 
C , Walter * P Simona. 
“Clearwater: 3, Sache Blake, James M. Williams. 
Wr. 

. a: Alert L. Boles, care W. K. Oil Co.: Maud L. Corona, box 
908; 5 William H. Garrigan, box 717; David P. Harpster; Frank M. 
MeWreath. 

Congress he gg gg Ra ATE: William H. Borders. 


Colton: Earl P. 
Compton: mis 1. . F. D. No. 2. 
Chicago, : Joel Spitz, 820.533 South Franklin Street. 


C Wiiliam T. Blackman; J. G. Daniels; Martha C. Ford; Glen 
D. 3 box 252; Gotthold C. R. F. D., care Mr. Robinson; 
Ancil T. Hoffman, box 177; Lewis C. Kirb = Saree R. . Walter 
F. Korn: Clarence McDaniels, box 151; ames L. Parks, box 1788; 
E. E. Penprase, box 204; George M. Roberds ; Anton Scherman, Ir. 
o 1 Wood, Ri F. B. Ne. 1. David 
A are; Jasper s; Ha 2 
M. Brownin fiele f s F. 5 B. Randall; Chaties W. 
restler ; m H. 
Courtland: L. R. 1 : 3 E. Hollister, Frank E. Hollister. 
Covina: Herbert E “Lougheed, Garnet ERS Marie G. Lovely. 


Lydiard; Harry B. 
Dana: William Scott, R . 583 Anna 11; EAE Sims; Thomas J. 
Streeter. 
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EXCHANGE LANDS FOR SCHOOL SECTIONS IN RESERVATIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5068) to authorize the Secretary of the Interior 
to exchange lands for school sections within an Indian, mili- 
tary, national forest, or other reservation, and for other pur- 
poses. 

The Clerk read the bill at length. 

Mr. MANN and Mr. MARTIN of South Dakota reserved the 
right to object. 


Mr. MANN. 
fornia will ask to have this go over without prejudice. It is 
pretty late in the day, and I do not know whether anybody 
is to object or not, but I want to be heard for a few moments 
upon the bill. 

Mr. RAKER. I am perfectly willing to do so, but this is 
the last bill that will be taken up. 

Mr. MANN. It is? 

Mr. LAFFERTY. How does the gentleman know? I have 
got a bill on the calendar. 

Mr. MANN, The gentleman speaks by the card. But I can 
say to him that we are not going to take this one up. I think 
there are several little bills, however, that gentlemen would 
like to get through which are unobjected to. If this comes up 
it will take some little time. It is a Senate bill, and I shall 
ask for the regular order. 

The SPEAKER. The gentleman from Illinois demands the 
regular order, and the regular order is, Is there objection? 

Mr. MARTIN of South Dakota. Mr. Speaker, unless I am 
permitted to reserve an objection I will make it, but I am 
perfectly willing to reserve it. 

Mr. FERRIS. Mr. Speaker, along early in the afternoon, 
when a companion House bill to this was up and had a good 
chance to be considered, the gentleman from Illinois suggested 
that we let it go by, so that we could take up the Senate bill. 
Now, does not the gentleman think it would be right to let the 
gentleman from California take up his bill, because he lost his 
opportunity early in the day? 

Mr. MANN. The gentleman did not Jose his opportunity; he 
had no opportunity. 

Mr. FERRIS. The gentleman from IIlinois will remember 
the conversation. 

Mr. MANN. I remember the facts and the conversation. 

Mr. FERRIS. Have I misstated them? 

Mr. MANN. I do not think the gentleman has, but he has 
drawn an inference that ought not to be drawn from the facts. 
I do not think there is any necessity of wasting time in taking 
the bill up to-night. I do not desire to sit here late in the even- 
ing, but I wish to be heard for a few moments on the bill if it is 
taken up. If that is not satisfactory to the gentleman from 
California, I will ask for the regular order. 

Mr. FERRIS. I think it would follow from the fact that the 
gentleman from Illinois suggested that 

Mr. MANN. I did not suggest anything, because I was going 
to object to the House bill. The gentleman had a Senate bill in 
another place on the calendar. 

Mr. FERRIS. That is precisely what I said. 

Mr. MANN. There was no act of bad faith. 

Mr. FERRIS. I did not charge that. 

Mr. MANN. Well, I think the gentleman rather intimated it. 

Mr. FERRIS. Oh, not at all. The gentleman is never in bad 
faith. I merely thought it would appeal to him. 

The SPEAKER. Is there objection? 

Mr. MARTIN of South Dakota. I object. 


BOARD OF REGENTS, SMITHSONIAN INSTITUTION. 


The next business on the Calendar for Unanimous Consent 
was Senate joint resolution 156, to appoint George Gray a mem- 
ber of the Board of Regents of the Smithsonian Institution. 

The Clerk read the Senate joint resolution, as follows: 

crag nn K ete. RoN the vacancy in the Board of Regents of the Smith- 
sonian tution, in the class other than Members of Congress, shall 
be filled bet by the reappointment of George Gray, a citizen of Delaware. 

The SPEAKER. Is there objection? 

There was no objection. 

The Senate joint resolution was ordered to a third reading, 
was read the third time, and passed. 

ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 3175. An act to regulate the immigration of aliens to and 
the residence of aliens in the United States. 

FINAL PAYMENT FOR LANDS, UMATILLA RESERVATION, OREG. 

The next business on, the Calendar for Unanimous Consent 
was the bill S. 3225, an act providing when patents shall issue 
to the purchasers or heirs of certain lands in the State of 
Oregon. 

The Clerk read the bill, as follows: 

Be it fe ands ‘of That all 2 who have heretofore purchased 


Mr. Speaker, I hope the gentleman from Cali- 


any of the lands of the 2 a Indian Reservation, in the State of 

Oregon, and have e or shall make full and final ment therefor 

in conformity with the acts of . — ess of March 3, „ and of July 
» 1902, respectin sale of such lands, shall be entitled to receive 
atent therefor u —— 


satisfactory proof to the Secretary of 
e Interior that lands so are not — 
of cultivation or residence, and are eA vely grazing lands, incapable 


of any profitable use other than for grazing purposes, 
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Sec. 2. That where a party entitled to claim the benefits of this act 
dies before securing a patent therefor, it shall be competent for the 
executor or administrator of the estate of such party, or one of the 
heirs, to make the ney. proofs and payments therefor to complete 
the same; and the patent in such cases shall be made in favor of the 
heirs of the decea urchaser and the title to said lands shall inure 
to such heirs as if their names had been especially mentioned. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. FERRIS. Mr. Speaker, I ask unanimous consent to con- 
sider the bill in the House as in Committee of the Whole. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Oklahoma? 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

On motion of Mr. Ferris, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


TO INCREASE THE EFFICIENCY OF THE NAVY AND MARINE CORPS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24225) to amend an act entitled “An act to 
reorganize and increase the efficiency of the personnel of the 
Nayy and Marine Corps of the United States,” approved March 
3, 1899. 

Mr. MANN. Mr. Speaker, to save time, unless the gentle- 
man from Texas asks to have this passed over, I shall object. 

Mr. GREGG of Texas. If the gentleman from Illinois is going 
to object, I ask that it be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


TITLE TO CERTAIN LAND IN BALDWIN COUNTY, ALA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11478) to quiet title and possession with re- 
spect to a certain unconfirmed and located private land claim 
in Baldwin County, Ala., in so far as the records of the General 
Land Office show said claim to be free from conflict. 

The Clerk read the bill, as follows: 


Be it enacted, eto. That all the right, title, and interest of the United 
States in and to the lands situate in section 44, township 1 north, 
range 2 east, and section 49, 3 1 north, range 1 east, contain- 
ing 639.97 acres, in Baldwin County, Ala., known as the Francis Girard 

rant, shall be, and the same are, in so far as the records of the 
neral Land Office show the said land to be free from conflict, hereby 
directed to be granted, released, and relinquished by the United States, 
in fee simple, to the respective owner or owners of the equitable titles 
thereto and to their heirs and assigns forever as freely and Fe a eaten 


in every respect whatever, as could be done by patents issued therefor 
according to law. 


Src. 2. That nothing in tbis act shall in any manner abridge, divest, 
impair, injure, or prejudice any valid right, title, or interest of any 
n or persons in or to any portion or part of the lands mentioned 

n the said first section, the true intent of this bill being to relinquish 
and abandon, grant, give, and concede any and all right, interest, and 
estate, in law or equity, which the United States is or is supposed to be 
entitled to in said lands, in favor of all persons, estates, firms, or 
corporations who would be the true and lawful owners of the same 
under the laws of the State of Alabama, including the laws of prescrip- 
tion, in the absence of the said interest and estate of the United States. 

Sec. 3. That the Department of the Interior shall cause patents to 
issue for such lands, and such patents shall issue in the name of the 
original claimant, and when issued shall be held for the use and benefit 
of the true and lawful owner or owners, as provided in sections 1 and 2 
of this act, 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to have the gentleman tell us what this is. 

Mr. FERRIS. Mr. Speaker, this bill seeks to acquire title 
to about 414.5 acres of land that were acquired under the Girard 
grant. It was always assumed that the grant was confirmed by 
the act of 1819, but the Interior Department says that is not 
true. It says it was not approved. The bill only seeks to con- 
firm the title to that portion of the grant which is not in con- 
flict, and the Interior Department says that the 414.5 acres are 
not in conflict. The Interior Department in its letter suggests 
an amendment to the end that the Federal Government will 
not be seeking to confer title to some one, being left in the atti- 
tude of an insurer of title. We have modified the bill and 
amended it so that it meets with the approval of the department. 
The department’s letter is of date July 24, 1912, signed by the 
Assistant Secretary, Samuel Adams. He recommends it. The 
bill was before his predecessor, Mr. Ballinger, and he recom- 
mended it. The land has been occupied and owned and held for 
so long that I think there can be no possible objection to the 
bill. The same care about confirmations and perfecting of title 
did not prevalil then that is now present. There can be no pos- 
sible objection to the bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. This bill is on the Union Calendar, 


Mr. FERRIS. Mr. Speaker, I ask unanimous consent that 

5 ar be considered in the House as in Committee of the 
ole. 

The SPEAKER. Is there objection? 

There was no objection, 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: a 

Page 2, strike out line 4 i as 
rations, wo would be the true ang lawtlt owner of th sume nase Ee 


laws of Alabama, including the laws of prescription had the private- 


land claim of the said Francis Girard been confirmed by the sec- 


tion of the act of March 3, 1819 (3 Stat., 528).“ 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Ferris, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


TERMS OF UNITED STATES COURT AT NEWARK, N, J. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 28094) to amend section 96, chapter 5, of the 
act of Congress of March 3, 1911, entitled“ The Judicial Code.“ 

The Clerk read the bill, as follows: 

Be it enacted, etc., That secti 9 hapter 5, of R 

ess approved March 3, 1911, and therein’ designated «the Judicial 

ode,“ be amended so that the same shall read as follows: 

“Src. 96. The State of New Jersey shall constitute one judicial dis- 
trict, to be known as the district of New Jersey. Terms of the district 
court shall be held at Newark on the third 1 in January, the 
first Tuesday in May, and the third Tuesday in October, and at Trenton 
on the first Tuesday in April, the third Tuesday in September, and the 
first Tuesday in December. The clerk of the court for the district of 
New Jersey shall maintain an office, in charge of himself or a deputy, 
at Newark and at Trenton, each of which offices shall be kept open at 
all times for the transaction of the business of the court; and the 
marshal shall also maintain an office, in charge of himself or a deputy, 
at Newark and at Trenton, each of which offices shall be kept open 
at all times for the transaction of the business of the court.” 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 
What is the necessity for holding court at Newark? 

Mr. McCOY. Mr. Speaker, the necessity arises from the fact 
that most of the business done in the United States courts in 
the district of New Jersey arises in the northern counties. 
More than half of the population of the State is in those north- 
ern counties and still there is no term of court held except in 
Trenton. 

Mr. MANN. I suppose this bill was prepared after some con- 
sideration and possibly consultation. It was introduced on 
January 15, reported on January 28, and nearly every date that 
was in the original bill is changed by amendments. Is this in 
conformity with the wishes of the people over there? 

Mr. McCOY. Mr. Speaker, the bill as introduced provided 
for six terms, three in one place and three in another, but after 
consultation with the two judges of the United States district 
courts and with attorneys in the northern part of the State it 
was agreed that the four terms would be suflicient—two in 
Newark and two in Trenton. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. This bill is on the Union Calendar. 

Mr. McCOY. Mr. Speaker, I ask unanimous consent that it be 
considered in the House as in the Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 


Line 10, page 1, strike out the words “the third Tuesday in Janu- 
ary" and the word “ May” and insert in place of the word“ May the 


word “April.” 
out the word “third” and insert in place 


Line 11, page 1, strike 
thereof the word “first.” Strike out the word“ October“ and insert in 


place thereof the word “ November." 

Line 1 page 2, strike out the words “ first Tuesday in April the” and 
the word * ptember” and insert in place of the word September“ 
the word “ January.” 

Lines 2 and 8, page 2, strike out the word “ first" and insert in place 
thereof the word “second.” Strike ont the word “ December” and 
insert in place thereof the words September of each year.” 

The SPEAKER, The question is on agreeing to the amend- 
ments, 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. McCoy, a motion to reconsider the vote by 
which the bill was passed was laid on the table, 
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BRIDGE ACROSS MISSISSIPPI RIVER, BATON ROUGE, LA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25762) for the construction of a bridge 
across the Mississippi River at or near Baton Rouge, La, 

The Clerk read as follows: 


La the S- 
sissippi River at or near the city of Baton Rouge, La., at a point suit- 
able to the interests of navigation, in accordance with the provisions 


a separate 8 and approaches and continuous use by 
ge. 


expressly reserved. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
notice the War Department reports that this bill is in the usual 
form, which it is not. I would like to ask the gentleman who 
lias charge of the bill why there is a departure in this bill 
from the usual form with reference to bridge bills, and why we 
should pass a bill authorizing the charge of 25 cents to each 
passenger on a train crossing the bridge. The bill says not to 
exceed 25 cents, and I assume it is 25 cents. I would like to 
ask why it is not left within the control of the War Depart- 
ment, which would have control under the general bridge act 
without this specific provision in it? 

Mr. BROUSSARD. Mr. Speaker, the gentleman from Illinois 
will notice that the committee has stricken out that portion of 
the bill to which he refers. 

Mr. MANN. I did not hear the gentleman. 

Mr. BROUSSARD. I said the gentleman from Illinois will 
notice that the committee has stricken out that portion of the 
bill to which he refers. 

Mr. MANN. I beg the gentleman’s pardon, it has done 
nothing of the kind; the gentleman is mistaken. The committee 
has reported striking out section 2, but what I refer to is in 
the first section, under the proviso, the last part of which reads, 
“but no rate for passage for a single passenger on a railroad 
train shall exceed 25 cents.” 

Mr. BROUSSARD. The proviso reads: 

Provided, That said bridge shall be so constructed, maintained, and 
operated that, in addition to its use for rallxoad trains and auey cars, 
it shall provide for a separate roadway and De and continuous 
use by the public as a highway bridge, to used for all kinds of 
highway tratie and travel, 385 the transit of which reasonable rates of 
toll may be charged and received. but no rate for passage of a single 
passenger on a railroad train shall exceed 25 cents. 

Mr. MANN. The last part is what I read. 

Mr. BROUSSARD. Now, the gentleman asks, as I under- 
stand it, why the 25 cents was put in this bill. It was only a 
restriction upon the charges that may be placed upon pas- 
sengers going across this bridge. 

Mr. MANN. Well, I think it would be construed as authority 
to charge 25 cents, whereas without that provision the War De- 
partment may determine that 10 cents is enough, as it prob- 
ably is. 

Mr. BROUSSARD. I am perfectly willing for that to go 
out, if the charge seems to be too high, because what we are 
seeking to secure by this bill is a bridge across the Mississippi 
River where five great roads run to the river at a little town 
across from the capital of the State, Port Allen, and to be per- 
mitted to cross the river on a bridge provided for by this com- 
pany organized for that purpose, and if the charge for passen- 
gers be too high in the gentleman’s opinion, I am perfectly will- 
ing to eliminate that charge. In fact, as the gentleman will see 
by section 2, we wanted the Interstate Commerce Commission 
to fix the charge. 

Mr. MANN. I take it it is a railroad and wagon bridge. 

Mr. BROUSSARD. Yes; that is what it is. 

Mr. MANN. ‘That is all covered in the general bridge act 
without this proviso in the bill. 

Mr. BROUSSARD. I am perfectly willing to strike out the 
proviso. We wanted the commission to regulate the charges on 
this bridge as we originally introduced the bill, but the Inter- 


state Commerce Committee thought proper to strike out that 
provision. 

Mr. MANN. The gentleman may not understand that under 
the general bridge law the Secretary of War can regulate this 
absolutely. 

Mr. BROUSSARD. Without any specific declaration? 

Mr. MANN. Without any specific declaration at all. 

or BROUSSARD. I should welcome the gentleman's amend- 
men 

Mr. MANN. They have that authority, and that is far better 
for the security of the people than even the Interstate Com- 
merce Commission. 

Mr. BROUSSARD. I will strike out that portion of the bill 
which limits the charge which shall be made for passengers 
gong over the bridge. What we are seeking to do is to get the 

r 


Mr. MANN. I think the gentleman would be a great deal bet- 
ter off if he would move to strike out the proviso in section 1. 
He will be in better position to get the bridge. 

Mr. BROUSSARD. Mr. Speaker, I move to strike out the 
proviso in section 1. 

The SPEAKER, Is there objection to the consideration of 
this bill? 

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the 
right to object, I would like to ask the gentleman how far this 
bridge would be from the city of New Orleans? 

Mr. BROUSSARD. It will be about 80 miles up the river. 

Mr. MOORE of Pennsylvania. That is, the distance from 
New Orleans to the capital of Louisiana? 

Mr. BROUSSARD, From New Orleans to Baton Rouge. 

Mr. MOORE of Pennsylvania. Is it to be a fixed bridge or a 
drawbridge? 

Mr. BROUSSARD. It will be a drawbridge, and a modern 
one that will not interfere with navigation on the river. 

Mr. MOORE of Pennsylvania. I do not want to interfere 
with the gentleman’s project nor his section of the country, but 
the Government is spending large sums of money on the im- 
proyement of the Mississippi River for a distance, all told, of 
about 2,500 miles from the Lakes to the Gulf, and the distance 
from Baton Rouge to New Orleans, as the gentleman has stated, 
is about 80 miles, so that this bridge would probably be the 
southernmost bridge on the Mississippi River up to the present 
time. I wanted to ask about the navigation. The gentleman 
says the bridge would be constructed so it would not impede 
the navigation, and that it would be a drawbridge so that 
masted vessels might get through. Has the gentleman any infor- 
mation with regard to the effect of this bridge and its abutments 
upon floods that occasionally break out in this vicinity on the 
Mississippi River? 

Mr. BROUSSARD. Mr. Speaker, to be perfectly frank with 
the gentleman from Pennsylvania [Mr. Moore], I have not that 
information beyond this, that the people who are interested are 
not interested because they propose to have any stock in this com- 
pany organized in Louisiana to build the bridge, but because 
of the fact that the people in that section of Louisiana where I 
live can, by virtue of this proposition, get to New Orleans, by 


retracing the line of railroad west, an hour earlier; and so will - 


the mail reach westerh Louisiana and southeastern Texas one 
hour sooner than it does now by crossing on the ferry at New 
Orleans. So that, inasmuch as the people whose lands are sub- 
ject to overflow are petitioning for this bridge to be buiit in 
order to convenience them in their travel, and to convenience 
the mail in reaching destination in that populous section of the 
country, I judge that they have considered the matter, and if 
they are not fearful of any results that might come from any 
impediment of the flow of the river to the sea, by which there 
might be a greater danger in protecting their lands from oyver- 
flow, we should not be. 

Mr. MOORE of Pennsylvania. Baton Rouge is on compara- 
tively high ground, is it not? Does it not stand well up aboye 
the river? 

Mr. BROUSSARD. It stands well up above the river. In 
fact, Baton Rouge is on a hill, and we who come from the side 
of the river where I live—the western side of the river—will 
have to meet very high hills on the Baton Rouge side, the east- 
ern or capital side of the river, and this bridge will have to be 
built so as to meet the ridge above the capitol. I want to say to 
the gentleman from Pennsylvania, besides that, that the War 
Department has recommended that this bill be passed. 

Mr. MOORE of Pennsylvania. Yes; I have seen that in the 
report. 

Mr. BROUSSARD. It will not interfere with navigation, 
according to the United States engineers, but besides that it 
gives a quicker access to New Orleans, which, in my judgment, 
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will be the city to which all the trade of the Mississippi River 
Valley will come after the Panama Canal is completed. All the 
western country that is reached by the Texas & Pacific Railroad 
and by the Southern Pacific Railroad will find its terminus in 
order to reach these markets, whether on the Atlantic side of 
South and Central America or on the Pacific side of South and 
Central America, and in the Orient as well. And the Frisco 
system, that recently has come to Port Allen, is anxious to cross 


the river and get on to the western side and carry freight on to 


the Pacific coast. 

Besides the Colorado Southern and other roads, five in all, 
as I am informed, meet at that point just across the river 
from Baton Rouge, being able to cross by bridge, will reach 
the Atlantic seaboard, and reach the Panama Canal, and reach 
the western part of this hemisphere, and reach the Orient as 
well. All of these roads centering at Port Allen, across from 
Baton Rouge, will be able to save 1 hour in crossing so far as 
passengers are concerned, and possibly 24 hours in crossing so 
far as freight is concerned, and get on the other side of the 
river and reach their destination so much the sooner, 

Mr. MOORE of Pennsylvania. I sincerely trust that that 
development will take place, but I want to call the attention 
of the gentleman to the fact that 2,500 miles of this navigaion 
will land up against this bridge, once constructed, and if it 
impedes the commerce that is being carried on on this navigable 
stream it would be a serious matter. 

Mr. MANN. Mr. Speaker, I call for the regular order. 

The SPEAKER. ‘The regular order is demanded. Is there 
objection? 

Mr. MOORE of Pennsylvania. 
want to destroy this bill. 

Mr. MANN. I call for the regular order. 

Mr. MOORE of Pennsylvania. I hope the gentleman will not 
destroy this bill. 

The SPEAKER. The regular order is demanded, and if any- 
body objects, the bill will be stricken from the calendar. 

Mr. MOORE of Pennsylvania. Mr. Speaker 

The SPEAKER. It is not debatable. Every Member has the 
right to call for the regular order when he chooses. 

Mr. MOORE of Pennsylvania. Mr. Speaker, a parliamentary 
inquiry. 

The. SPEAKER. The gentleman will state it. 

Mr. MOORE of Pennsylvania. In view of the demand for the 
regular order, is it not in order to make the point that no 
quorum is present? 

The SPEAKER. It is always in order to make that point. 

Mr. TALBOTT of Maryland. Mr. Speaker, I move that the 
House adjourn. 

The SPEAKER. The gentleman from Maryland moves that 
the House adjourn. 

Mr. FITZGERALD. I trust the gentleman will withhold that 
motion until I can submit a request. 

Mr. TALBOTT of Maryland. I will withhold my motion, Mr. 
Speaker. 

Mr. MOORE of Pennsylvania. The demand for the regular 
order is a closure measure. I do not wish to defeat the measure 
that the gentleman from Louisiana [Mr. Brovusgarp] has in 
hand. $ 

Mr. MANN. Mr. Speaker, I call for the regular order. Let 
it go over until next week. 

Mr. MOORE of Pennsylvania. 
this bill. 

Mr. MANN. Unless the gentleman himself objects to it, it 
does not go off the calendar. 

Mr. BROUSSARD. Mr. Speaker, I ask unanimous consent 
that this bill go over until next week without prejudice. 

The SPEAKER. Is there objection to the gentleman's re- 
quest? 

There was no objection. 

HOUR OF MEETING TO-MORROW. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 
10.30 o'clock to-morrow morning. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent that when the House adjourns 
to-day it adjourn until 10.30 o'clock to-morrow morning. Is 
there objection? 

Mr. MANN. We have not got through the appropriation bills, 
and we shall have to meet at 9 o'clock pretty soon. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. FITZGERALD. Mr. Speaker, the gentleman from Texas 
IMr. Busteson] asked me to announce that the House will sit 
late to-morrow night in order to finish the District of Columbi 
appropriation bill. j 


I hope the gentleman does not 


I do not want to prejudice 
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CHANGE OF REFERENCE. 


By unanimous consent, the Committee on the Library was 
discharged from the further consideration of the bill (H. R. 
28575) to provide a commission to secure plans and designs 
for a bridge as a memorial of peace and union, to be known as 
the Grant-Lee Bridge,” and to be constructed across the Poto- 
mac River from a point in the city of Washington near the site 
selected by law for a memorial for Abraham Lincoln to the 
national cemetery at Arlington, in the State of Virginia, and the 
Same was referred to the Committee on Interstate and Foreign 
Commerce. 

ADJOURNMENT. 

Mr. TALBOTT of Maryland. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 4 
minutes p. m.) the House, in accordance with the order pre- 
viously made, adjourned until to-morrow, Tuesday, February 
4, 1913, at 10 o'clock and 30 minutes a. m. 


vs i 
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EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred, as follows: 

1, A letter from the president of the East Washington Heights 
Traction Railroad Co., transmitting annual report of said com- 
pany for the year ending December 31, 1912 (H. Doc. No. 1332) ; 
to —.— Committee on the District of Columbia and ordered to be 
printed. 

2. A letter from the Secretary of War, transmitting memoran- 
dum report of the Chief of the Bureau of Insular Affairs, giv- 
ing a list of useless papers pertaining to said bureau (H. Doc. 
No. 1335); to the Committee on Disposition of Useless Executive 
Papers and ordered to be printed. 

3. A letter from the president of the Washington Gas Light 
Co., transmitting annual report of said company for the year 
ending December 31, 1912 (H. Doc. No. 1333); to the Committee 
on the District of Columbia and ordered to be printed. 

4. A letter from the president of the Washington & Old Domin- 
ion Railroad, transmitting annual report of said company for 
the year ending December 31, 1912 (H. Doc. No. 1334); to the 
5 on the District of Columbia and ordered to be 
printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Vermillion River, La., and channel to connect Vermil- 
lion River with the inland waterway between Franklin and 
Mermentau, at Schooner Bayou (H. Doc. No. 1336); to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. CARY, from the Committee on the District of Columbia, 
to which was referred the bill (S. 7509) to authorize the exten- 
sion of Twenty-fifth Street SE. and White Place, reported the 
same without amendment, accompanied by a report (No. 1433), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and menio- 
rials were introduced and severally referred as follows: 

By Mr. McCALL: A bill (H. R. 28600) to authorize the Lin- 
coln Memorial Commission to procure a plan and design for a 
memorial bridge across the Potomac River; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McKELLAR: A bill (H. R. 28601) for the purchase of 
a site and erection of a public building in the city of Memphis, 
Shelby County, Tenn.; to the Committee on Public Buildings 
and Grounds. 

By Mr. STEVENS of Minnesota: A bill (H. R. 28602) to au- 
thorize the Secretary of War to make an agreement with the 
Municipal Electric Co., a corporation, for the disposal of the 
hydroelectric power developed by the dam between St. Paul and 
Minneapolis, Minn.; to the Committee on Rivers and Harbors, 

By Mr. HUMPHREY of Washington: A bill (H. R. 28603) to 
amend an act entitled “An act making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending 
June 30, 1899, and for other purposes,” approved July 1, 1898; 
to the Committee on the Public Lands. 

By Mr. COVINGTON: A bill (H. R. 28604) for the purchase 
of a site and the erection of a Federal building at Salisbury, 
Md.; to the Committee on Public Buildings and Grounds. 
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By Mr. CARTER: A bill (H. R. 28605) for the purchase of a 
building and lot as a mine rescue station at McAlester, Okla.; to 
the Committee on Mines and Mining. 

By Mr. MARTIN of South Dakota: A bill (H. R. 28606) to 
authorize the sale and disposition of a portion of the surplus 
and unallotted lands in Todd County, in the Rosebud Indian 
Reservation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect; to the 
Committee on Indian Affairs. 

By Mr. FLOOD of Virginia: A bill (H. R. 28607) making ap- 
propriations for the Diplomatic and Consular Service for the 
fiscal year ending June 30, 1914; to the Committee of the Whole 
House on the state of the Union. 

By Mr. BUCHANAN: A bill (H. R. 28608) to provide the 
Government with means sufficient to supply the national want 
of a sound circulating medium; to the Committee on Ways and 
Means, 

By Mr. DAVIS of Minnesota: A bill (H. R. 28609) providing 
for the purchase of a site and the erection of a public building 
at Northfield, Minn.; to the Committee on Public Buildings and 
Grounds, 

By Mr. GARNER: Resolution (II. Res. 808) requesting the 
Attorney General to transmit to the House of Representatives 
ceriain information; to the Committee on the Judiciary, 

By Mr. SEEENERSON: Resolution (II. Res. 809) requesting 
information of the President as to practicability of extending a 
2-ceut letter postage rate similar to that in force with Great 
Britain and Germany to other European countries desiring the 
same; to the Committee on the Post Office and Post Roads. 

By Mr. BURKE of South Dakota: Memorial from the Leg- 
islature of the State of South Dakota requesting the Secretary 
of the Interior to revise the rules governing right to lease and 
manner of leasing allotted Indian lands; to the Committee on 
Indian Affairs. 

Also, memorial from the Legislature of South Dakota, ask- 
ing Congress to amend the 320-acre homestead law, known as 
the Mondel! bill, so as to include the remaining Government 
lands in South Dakota; to the Committee on the Public Lands. 

By Mr. MARTIN of South Dakota: Memorial from the Legis- 
lature of the State of South Dakota, requesting the Secretary 
of the Interior to revise the rules governing right to lease and 
manner of leasing allotted Indian lands; to the Committee on 
Indian Affairs. 

Also, memorial from the Legislature of South Dakota, asking 
Congress to amend the 320-acre homestead law, known as the 
Mondell bill, so as to include the remaining Government lands 
in South Dakota; to the Committee on the Public Lands. 

By the SPEAKER (by request): Memorial from the Legis- 
lature of North Carolina, memorializing the Congress of the 
United States to pass the Webb-Kenyon-Sheppard bill relative to 
shipping liquors into prohibition territory; to the Committee on 
the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FLOOD of Virginia: A bill (H. R. 28610) to remove 
the charge of desertion from the military record of William H. 
Harlow, alias John Deen; to the Committee on Military 
Affairs, 

By Mr. FORDNEY: A bill (H. R. 28611) to remove the charge 
of desertion from the record of Robert J. McConkey; to the 
Committee on Military Affairs. 

By Mr. HINDS: A bill (H. R. 28612) granting a pension to 
Daniel Donovan; to the Committee on Invalid Pensions, 

By Mr. SHACKLEFORD: A bill (H. R. 28613) to construe 
the name of E. T. Bourger, as the same appears in the report 
of Hawkins-Taylor commission in relation to Company F, 
Osage County Battalion Missouri Home Guards, to refer to 
Joseph Bourgeret of Osage County, Mo.; to the Committee on 
Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of the King County 
Democratic Club, of Seattle, favoring the passage of legislation 
for the recognition of the Chinese Republic by the United 
States; to the Committee on Foreign Affairs. 

By Mr. ANSBERRY: Petition of the department of agri- 
culture of the State of Ohio, Columbus, Ohio, favoring the pas- 
sage of legislation making appropriation for Federal cooperation 
for the eradication of hog cholera; to the Committee on Agri- 
culture, 


By Mr. ASHBROOK: Petition of the Ohio State board of 
agriculture, favoring the passage of bill for an appropriation 
for the cooperation of the Federal Government with the States 
in the eradication of the swine plague; to the Committee on 
Agriculture. 

By Mr. BARTLETT: Petition of the Southern Labor Con- 
gress, Atlanta, Ga., relative to the treatment of the employees 
by the Louisville & Nashville Railroad; to the Committee on 
Labor. 

By Mr. CARY: Petition of the Yahr & Lange Drug Co., Mil- 
waukee, Wis., protesting against the passage of legislation for 
the reduction of tariff on medicinal chemicals; to the Com- 
mittee on Ways and Means. 

Also, petition of the Friday Afternoon Club, favoring the pas- 
sage of House bill 25685, providing for the labeling and tagging 
of all fabrics and articles intended for sale which enter into 
interstate commerce; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the Chamber of Commerce of the United 
States, favoring the passage of the Page agriculture and indus- 
trial bill (S. 3); to the Committee on Agriculture. 

Also, petition cf the Philadelphia Coal Exchange, favoring the 
passage of legislation for repeal of the mercantile-tax bill; to 
the Committee on Ways and Means. 

Also, petition of the Wisconsin Retail Hardware Association, 
fayoring the passage of the Weeks bill (H. R. 27567) for 1-cent 
leiter postage; to the Committee on the Post Office and Post 
Roads. 

By Mr. DANFORTH: Petition of the Central Trades and 
Labor Union Council, Rochester, N. Y., favoring the passage of 
legislation for enforcing the inspection of locomotive boilers 
and safety appliances for railway equipment; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FORDNEY: Petition of the American Flint Glass 
Workers’ Union, Local Union No. 127, Lancaster, Ohio, protest- 
ing against the passage of legislation for the reduction of tariff 
on imported glassware; to the Committee on Ways and Means. 

By Mr. FULLER: Petition of John Bodwell, Paxton, III., 
favoring the passage of House bill 1339, to increase the pensions 
of veterans of the Civil War who lost an arm or leg; to the 
Committee on Invalid Pensions. 

Also, petition of the National Refining Co., Peoria, III., favor- 
ing the passage of the Weeks bill (H. R. 27567), for a 1-cent 
letter-postage rate; to the Committee on the Post Office and 
Post Roads. 

By Mr. GOLDFOGLE: Petition of the Columbia Ribbon & 
Carbon Manufacturing Co., New York, favoring the passages 
of legislation for the reduction of duty on cotton tapes to be 
used for typewriter ribbons; to the Committee on Ways and 
Means. 

Also, petition of the Chamber of Commerce of the State of 
New York, protesting against the passage of legislation for 
placing the Board of General Appraisers under control of the 
Treasury Department; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the National Wholesale Liquor Dealers’ As- 
sociation of America, Cincinnati, Ohio, protesting against the 
passage of the Kenyon liquor bill, for preventing the shipment of 
liquor into dry territories; to the Committee on the Judiciary. 

Also, petition of the Maritime Association of the Port of 
New York, favoring the passage of legislation for the estab- 
lishment of a Weather Bureau station at Sandy Hook; to the 
Committee on Appropriations. 

By Mr. KAHN: Petition of the Howard Presbyterian Church, 
of San Francisco, Cal., and the Ministers’ Union of San Fran- 
cisco, Cal., favoring the passage of the Kenyon “ red-light” in- 
junction bill for the cleaning up of Washington for the inaugu- 
ration; to the Committee on the District of Columbia. 

By Mr. KNOWLAND: Petition of the Methodist Church of 
Oakland, Cal., favoring the passage of the Kenyon “ red-light ” 
injunction bill, for the cleaning up of Washington, D. C., for 
the inauguration ; to the Committee on the District of Columbia. 

By Mr. LINDSAY: Petition of M. S. Becker, commissioner 
second district of Albany, N. Y., favoring the passage of Senate 
bill 6099, for the establishment of a uniform classification of 
freight; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. LINDBERGH: Petition of citizens of Richmond, 
Minn., protesting against the passage of legislation permitting 
the sale of colored oleomargarine for a substitute for butter; 
to the Committee on Agriculture. 

Also, petition of sundry citizens of Cross Lake, Minn., asking 
for a congressional investigation of the prosecution of the Gov- 


ernment of the Appeal to Reason; to the Committee on Expendi- 


tures in the Post Office Department. 


2525 


2526 CONGRESSIONAL RECORD—SENATE, FEBRUARY 4, 


By Mr. NYE: Petition of sundry citizens of Minneapolis, 
Winn., favoring passage of legislation for the establishment of 
a counsel of national defense; to the committee on Naval 
Affairs. 

By Mr. O'SHAUNESSY: Petition of the Audubon Society 
of Rhode Island favoring the passage of the McLean bill for the 
Federal protection of migratory birds; to the Committee on 
Agriculture. 

By Mr. SCULLY: Petition of the Richmond Chamber of 
Commerce, Richmond, Va., favoring the passage of legislation 
for a reform in the present banking system of the United 
States; to the Committee on Banking ànd Currency. 

Also, petition of the National Association of Shellfish Com- 
missioners, Boston, Mass., favoring the passage of legislation 
making appropriations for investigations for the improvement 
of the oyster industry; to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. SPARKMAN: Petition of citizens of the first district 
of Florida favoring the passage of the Jones-Works bill to limit 
the number of saloons in the District of Columbia; to the Com- 
mittee on the District of Columbia. 
` By Mr. TAYLOR of Ohio: Petition of sundry citizens of 
Columbus, Ohio, favoring the passage of the McLean bill for the 
Federal protection of migratory birds; to the Committee on 
Agriculture. 

By Mr. UNDERHILL: Petition of the Chamber of Commerce 
of the United States, favoring the passage of the Page agricul- 
tural and industrial education bill (S. 3) for Federal aid for 
yocational education; to the Committee on Agriculture. 

Also, petition of the Poughkeepsie Chamber of Commerce, 
Poughkeepsie, N. Y., favoring the passage of pending legislation 
granting a Federal charter to the Chamber of Commerce of the 
United States of America; to the Committee on the Judiciary. 

Also, petition of the legislative committee of the Philadelphia 
Coal Exchange, favoring the passage of legislation for the re- 
peal of the mercantile tax bill; to the Committee on Ways and 
Means. 

By Mr. WILSON of New York: Petition of the Navy League 
of the United States, Washington, D. C., favoring the passage of 
legislation for reorganizing the personnel of the Navy; to the 
Committee on Nayal Affairs, 


SENATE. 
Turspay, February J, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. Bacon took the chair as President pro tempore under the 
previous order of the Senate, 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. BRANDEGEE and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved, 

RELIEF OF INDIANS ON RAILROAD LANDS, 

Mr. ASHURST. Mr. President, I ask leave to withdraw as 
one of the conferees on the part of the Senate upon the disagree- 
ing votes of the two Houses on the bill (S. 5674) for relief of 
Indians occupying railroad lands. 

The PRESIDENT pro tempore. ‘The Senator from Arizona 
asks to be excused from further service upon the conference 
committee as stated by him. Without objection, he is excused, 
and the senior Senator from Missouri [Mr. Stone] will be ap- 
pointed in his stead, 

VENTILATION OF SENATE AND HOUSE CHAMBERS (S. DOC. NO. 1061). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Superintendent of the United States Capi- 
tol Building and Grounds, transmitting certain information rela- 
tive to the better ventilation of the Senate and House Chambers, 
which was referred to the Committee on Public Buildings and 
Grounds and ordered to be printed. 

EAST WASHINGTON HEIGHTS TRACTION RAILROAD (H. DOC. NO. 1332), 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the East Washington Heights Traction Railroad 
for the year ended December 31, 1912, which was referred to 
the Committee on the District of Columbia and ordered to be 
printed, 

DISPOSITION OF USELESS PAPERS. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Secretary of Commerce and 
Labor, recommending the disposal of certain papers on file in 
the Department of Commerce and Labor which have no perma- 
nent value or historical interest, 

The communication will be referred to the Joint Select Com- 
mittee on the Disposition of Useless Papers in the Executive 
Departments. The Chair appoints as a committee on the part 


of the Senate the Senator from Arkansas [Mr. CLarxe] and the 
Senator from New Hampshire [Mr. BURNHAM]. 

The Secretary will notify the House of Representatives of the 
‘appointment of the committee on the part of the Senate. 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented a petition of sundry citizens of Cross- 
ville, III., praying for the passage of the so-called Kenyon-Shep- 
paa interstate liquor bill, which was ordered to lie on the 
table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Colby, Kans., praying for the passage of the so-called Kenyon- 
5 interstate liquor bill, which was ordered to lie on the 
table. 

Mr. RICHARDSON presented a petition of the congregation 
of the Groome Memorial Methodist Protestant Church, of Lewes, 
Del., praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which was ordered to lie on the table. 

Mr. ASHURST presented resolutions adopted by the Chamber 
of Commerce of Graham County, Ariz., favoring the enactment 
of legislation providing for the conservation of the flood waters 
of the San Francisco and Gila Rivers, etc., which were referred 
to the Committee on Irrigation and Reclamation of Arid Lands. 

He also presented resolutions adopted by the Trades Council 
of Phoenix, Ariz., fayoring the strict enforcement of legislation 
providing for the inspection of locomotive boilers and safety 
appliances for railway equipment, which were referred to the 
Committee on Interstate Commerce. 

He also presented a memorial of the congregations of the 
Seventh-day Adventist Churches of Phoenix, Ariz., remonstrat- 
ing against the enactment of legislation compelling the observ- 
vance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table. 

Mr. BOURNE. I present a petition signed by 226 residents 
of Oregon, praying that the lands now included in the Siuslaw 
National Forest Reserve be restored to settlement. I ask that 
the form of the petition, but not the signatures, be printed in the 
Recorp, and that the petition be referred to the Committee on 
Public Lands. : 

The PRESIDENT pro tempore. The Senator from Oregon 
asks that the form of the petition, without the signatures, be 
printed in the Recorp, and that the petition in its entirety be 
referred to the Committee on Public Lands. Without objection, 
it is so ordered. 

The petition is as follows: 

STATE OF OREGON, County of Lane. 
Hon. JONATHAN BOURNE, JR. 


-> 
United States Senator from Oregon: 

We, the undersigned residents of the Siuslaw National Forest Reserve, 
hereby petition our honorable Senators and Representatives in sige Pier’ 
to return the Siuslaw National Forest Reserve to settlement, subject 
to homestead entries and settlement. In support of our claims we do 
hereby state the following reasons: 

1. That a national forest is a detriment to the people who live ia its 


vicinity. 

2. That all kinds of natural resources within the national forest are 
withheld from use. i 

8. That the national forests are run so as to fayor the big man and 
not to help the home builder. 
ata That the homestead is taken away from settlement for ranger 


ons. 
5. That the forestry officers are opposed to the settlers and are 
anxious to keep the country a wilderness by reporting against all claims 
whether good or bad. 

6. That the forestry officials are eastern theorists who know nothing 
apne rhat the ti ibe: I handled in the interest of ly f 

A a e timber sales are handle e erest of mono; ‘or 

the Lumber Trust. sii 

8. That the forest reserve prohibits settlement and improvement, 
thereby reducing the amount of taxes for schools and reads, which are 
greatly needed in the Siuslaw National Forest. 

Dated this — day of 1912. 


Mr. SIMMONS. I present a joint resolution passed by the 
General Assembly of North Carolina, declaring the views of 
that body with reference to interstate passenger and freight 
rates and charges. I ask that the joint resolution be printed 
in the Recorp and referred to the Committee on Interstate 
Commerce. ’ 

There being no objection, the joint resolution was referred to 
the Committee on Interstate Commerce and ordered to be printed 
in the Record, as follows: 


A joint resolution declaring the views of the General Assembly of 
orth Carolina with reference to interstate passenger and freight 
rates and charges, and for other purposes. 


Resolved by the house of representatives (the senate concurring) : 

First. That in the view of the General Assembly of North Carolina, 
Congress should declare illegal, under any and all mstayces, any 
greater cha by any public-service company for transporting passen- 

ers or freg ts of a given kind and quantify a shorter distance than 
fs charged for . same a longer distance in the same 
direction when the shorter haul is included in the longer. 

Second. That the Senators and Representatives in Congress from 
this State be, and they are hereby, requested and respectfully urged to ~ 
support a bill repealing the first and second proyiso to section 4 of the 
interstate-commerce act and to support such other amendments as 
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may be necessary to make effective the policy declared for in the first 
resolution above. 

Third, That pending the enactment Into law by Con of the 
2 above declared for it should, in the opinion of the General 
Assembly of North Carolina. be the policy of the State to press before 
the Interstate Commerce Commission objections to the injustice of 
allowing any discrimination against North Carolina points in favor of 
other points outside of the State to which hauls are longer than to the 
North Carolina points, and which longer hauls include the hauls to 
such North Carolina points. 

Fourth. That in addition to the powers conferred on the North 
Carolina Corporation Commission to institute and prosecute cases 
fore the Interstate Commerce Commission for relief to the people of 
North Carolina for discriminatory and excessive 0 — by common 
carriers, power is conferred upon the governor to institute and prose- 
cute such eases, either independently or in conjunction with the North 
Carolina Corporation Commission in his name on behalf of the people 
of the State or In the name of any combined association or body of 
citizens, or in the name of the North Carolina Corporation Commission, 
and for ieee sand duce the sum of not exceeding $5,000 a year is ap- 
propriated, out of any money in the State treasury not otherwise ap- 
propriated, to be paid on the order of the governor. 

th. That the secretary of state shall transmit to each of the 
United States Senators and Members of Congress from this State a 
copy of these resolutions. 

That this resolution shall be in force from and after its ratification. 

In the general assembly read three times and ratified this 30th day 


of January, 1913. 
E. L. DAvuGHTRIDGE, 
President of the Senate. 
GEO. . COSMOS, 
Speaker of House of Representatives. 


STATE OF NORTH CAROLINA, 
DEPARTMENT OF STATE, 
Raleigh, January 30, 1913. 


I, J. Bryan Grimes, secretary of state of the State of North Carolina, 
do hereby certify the foregoing and attached (three sheets) to be a 
trne copy from the records of this office. 

585 3 whereof I have hereunto set my hand and affixed my 
2 Done 8 office at Raleigh, this 30th day of January, A. D. 1913. 
[sean] J. BRYAN GRIMES, 
Secretary of State. 

Mr. BURTON presented petitions of the congregation of the 
Methodist Episcopal Church of Cambridge and of sundry citizens 
of Sulphur Springs and Buffalo, in the State of Ohio, praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which were ordered to lie on the table. 

Mr, SMITH of Michigan presented memorials of sundry citi- 
zeus of Ann Arbor and Detroit, in the State of Michigan, re- 
monstrating against the parole of Federal life prisoners, which 
were ordered to lie on the table. 

He also presented a petition of sundry citizens of Barry and 
Eaton Counties, in the State of Michigan, praying for the enact- 
ment of legislation providing for the protection of migratory 
birds, which was ordered to lie on the table. 

He also presented memorials of the congregations of the 
Seventh-day Adventist Churches of Flint, Battle Creek, Reed 
City, Byron Center, Bunker Hill, Monterey, Omer, Clare, San- 
dusky, Detroit, Alden, Birmingham, Dimondale, Bancroft, Du- 
rand, Gleenwood, Sand Lake, Sault Ste. Marie, Oleon, Shelby, 
Tron River, Traverse City, Gaylord, Wilson, Hazelton, Chapin, 
White Lake, Lapeer, Frankfort, Ola, Mt. Pleasant, Lakeview, 
Olmwood, L'Anse, Stanton, Whittemore, Coleman, Bushnell, 
Kent City, Grand Haven, Alpena, Jefferson, St. Louis, Holly, 
Marion, Elwell, Allendale, Grand Ledge, Kalamazoo, and Homer, 
all in the State of Michigan, remonstrating against the enact- 
ment of legislation compelling the observance of Sunday as a 
day of rest in the District of Columbia, which were ordered to 
lie on the table. 

Mr. GALLINGER presented the memorial of Clara Sherwood 
Waters, D. O., of Washington, D. C., remonstrating against the 
enactment of legislation to regulate the practice of osteophathy 
in the District of Columbia, which was ordered to lie on the 
table. 

He also presented the petition of Prof. Robert Fletcher, 
Thayer School of Engineering, Dartmouth College, Hanover, 
N. H., praying for the enactment of legislation to promote a 
continuing and consistent program of nayal construction, which 
was referred to the Committee on Naval Affairs, 

He also presented the petition of Fred T. Pollard, of New- 
port, N. H., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

Mr. CLAPP presented a petition of the Woman’s Christian 
Temperance Union of Winnebago, Minn., praying for the pas- 
sage of the so-called Kenyon-Sheppard interstate liquor bill, 
which was ordered to lie on the table. 

He also presented a petition of the members of the Minne- 
sota Educational Association, praying for the establishment of a 
national university at Washington, D. C., which was referred 
to the Committee on the University of the United States. 

Mr. SMITH of Maryland presented a petition of sundry citi- 
zeus of Laurel and Burtonsville, in the State of Maryland, 
praying that an appropriation be made for the erection of 
shelters over the Wholesale Produce Market between Tenth, 


Twelfth, and B Streets NW., city of Washington, which was 
referred to the Committee on Appropriations. 

He also presented a petition of the Ministerial Union of Bal- 
timore, Md., praying for the enactment of legislation to prohibit 
the interstate transmission of race gambling bets, which was 
referred to the Committee on the Judiciary. 

Mr. PENROSE presented a memorial of the Coke Producers’ 
Association of the Connellsville coke region, of Pennsylvania, 
remonstrating against the enactment of legislation to further 
restrict immigration, which was ordered to lie on the table. 

Mr. PERKINS presented memorials of the congregations of 
the Seventh-day Adventist Churches of Arcata, San Bernardino, 
and Ferndale, all in the State of California, remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
were ordered to lie on the table. ` 

He also presented a petition of the Grand Lodge of Good 
Templars of San Francisco, Cal., praying for the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which was or- 
dered to lie on the table. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Morgan Hill, Cal., praying for the passage of 
the so-called Kenyon “red-light” injunction bill, which was 
ordered to lie on the table. 

He also presented a petition of the board of directors of the 
Chamber of Commerce of Los Angeles, Cal, praying for the 
enactinent of legislation exempting American coastwise shipping 
from tolls through the Panama Canal, which was referred to 
the Committee on Interoceanic Canals. 

Mr. BROWN presented telegrams, in the nature of petitions, 
from members of the Medical Society of Douglas County, the 
Medical Society of Dodge County, and the Medical Society of 
Lancaster County, all in the State of Nebraska, praying for the 
establishment of a national department of public health, which 
were ordered to lie on the table. 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of Crawford, Nebr., remonstrat- 
ing against the enactment of legislation compelling the observ- 
ance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table. 

He also presented memorials of members of the Farmers’ Ed- 
ucational and Cooperative Unions of Dodge County, Scribner, 
Hooper, and of Nickerson, all in the State of Nebraska, remor- 
strating against the adoption of the so-called Aldrich currency 
plan, which were referred to the Committee on Finance. 

Mr. JONES. I present a telegram from Mrs. O. G. Ellis, 
public health department, State Federation of Women’s Clubs 
oe erie Wash., which I ask to have read and lie on the 

able. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton asks that a telegram which he sends to the desk be read 
and lie on the table. 

The Secretary read as follows: 


OLYMPIA, WASH., February 3. 1913. 
Senator WESLEY L. JONES 


Senate Chamber, Washington, D. O.: 


The National Federation and Washington State Federation of Women's 
Clubs haye studied and then indo the Owen bill . 
We uge you to vote and work for Owen Dill as representing 7,000 Wash- 
ington women, 

O. G. ELLIS, 


Pubile HOUR D artment 
State Federation of Women’s Clubs. 

Mr. JONES. I have several other telegrams relating to the 
same subject. I simply ask that the signatures be noted in the 
Recorp and that the telegrams lie on the table. 

There being no objection, the telegrams were ordered to lie 
on the table, as follows: 

From W. W. Seymour, mayor; Dr. Edwin W. James, health 
officer; Arizona B. Wimple, pure-food inspector; Mrs. F. J. 
Schug, president Council of Women’s Clubs; and Dr. C. Stewart 
Wilson, president Pierce County Medical Society, of Tacoma, 
Wash. 

From the Medical Women’s Club, of Seattle, Wash. 

From Christen Queyli, president Washington State Antituber- 
culosis League, of Tacoma, Wash. 

From Mrs. H. L. Willis, chairman of Civic Committee of State 
Federation, and president of Civic Improvement Club of Mount 
Vernon, Wash. 

From James R. Yocom, of the Committee on Medical Legisla- 
tion of Washington State Medical Association, of Tacoma, Wash. 

Mr. JONES presented a petitio of sundry citizens of Wenat- 
chee, Wash., praying that an investigation be made into the 
action of the Interior Department in declining to approve a lease 
granted to the Uncle Sam Oil Co. by the Osage National Council, 
which was referred to the Committee on Public Lands. 

Mr: PAGE presented memorials of sundry citizens of Ferris- 
burg and Vergennes, in the State of Vermont, remonstrating 
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against the enactment of legislation providing for the parole 
of Federal life prisoners, which were ordered to lie on the 
table. 

REPORTS OF COMMITTEES. 


Mr. PERKINS, from the Committee on Appropriations, to 
which was referred the bill (H. R. 28186) making appropria- 
tions for fortifications and other works of defense, for the arma- 
ment thereof, for the procurement of heavy ordnance for trial 
and service, and for other purposes reported it with an amend- 
ment and submitted a report (No. 1183) thereon. 

Mr. BRISTOW, from the Committee on Claims, to which was 
referred the bill (S. 4669) for the relief of S. W. Fenton, re- 
ported it with amendments and submitted a report (No. 1184) 
thereon. 

Mr. PENROSE, from the Committee on Naval Affairs, to 
which was referred the bill (S. 7202) fixing the date of reen- 
listment of Gustav Hertfelder, first-class fireman, United States 
Navy, reported it without amendment and submitted a report 
(No. 1185) thereon. 

Mr. ROOT. From the Committee on the Library, I report 
favorably with amendments the bill (S. 8337) to create a legis- 
lative drafting burean and to establish a legislative reference 
division of the Library of Congress. I ask leave, at a later day, 
after the hearings which the committee has had upon the sub- 
ject have been written out and printed, to file a written report 
to accompany the bill. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. Without objection, the Senator from New York 
will have the permission of the Senate to file a report as re- 
quested. 

BILLS INTRODUCED. 


Bilis were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. O’GORMAN: 

A bill (S. 8357) for the relief of Maurice Edgar Rose, late 
assistant surgeon, United States Navy; to the Committee on 
Naval Affairs. 

By Mr. JOHNSTON of Alabama: 

A bill (S. 8358) granting an increase of pension to John A. 
Shannon (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LODGE: 

A bill (S. 8359) to incorporate the Chamber of Commerce of 
the United States of America; to the Committee on the Ju- 
diciary. 

By Mr. SHIVELY: : 

A bill (S. 8380) granting an increase of pension to Seth Wat- 
son; to the Committee on Pensions. 

By Mr. BRISTOW: 

A bill (S. 8361) granting a pension to Mary E. Bennett (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. PERKY: 

A bill (S. 8362) to authorize reclamation of arid public lands 
(with accompanying paper); and 

A bill (S. 8363) to authorize reclamation of arid ceded trust 
lands in former Indian reservations (with accompanying pa- 
per); to the Committee on Public Lands. 

By Mr. BANKHEAD: 

A bill (S. 8364) to amend section 70 of an act entitled “An 
act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911 (with accompanying paper); 
to the Committee on the Judiciary. 

By Mr. RICHARDSON: 

A bill (S. 8365) to promote the safety of travelers and em- 
ployees upon railroads engaged in interstate and foreign com- 


merce. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on the Judiciary. 

Mr. BRANDEGEBE. I should like to have the title of the bill 
read again. As it was read, I thought it should go to the Com- 
mittee on Interstate Commerce. 

The PRESIDENT pro tempore. The Chair glanced at it very 
hurriedly, and thought it involved legal matters. The Secretary 
will again read the bill by title. 

The Secretary again read the bill by title. 

Mr. BRANDEGEER. I am not sure but that most of the bills 
involving safety appliances have gone to the Committee on In- 
terstate Commerce heretofore. 

The PRESIDENT pro tempore. The Chair will change the 
reference to that committee. 

Mr. BURTON. I should like to ask to what committee the 
bill is to be referred. 

The PRESIDENT pro tempore. The Committee on Interstate 
Commerve. i 


Mr. BURTON. It pertains to the equipment of railways? 

The PRESIDENT pro tempore. The Chair is so informed. 
The Chair first indicated the Judiciary Committee, thinking it 
was a bill of a different nature. 

By Mr. LEA: 

A bill (S. 8366) granting a pension to John H. Gray; to the 
Committee on Pensions. 

By Mr. ASHURST: 

A bill (S. 8367) granting an increase of pension to Alice I. 
Simpson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CLAPP: 

A bill (S. 8368) to amend an act entitled “An act granting 
an increase of pension to Marie J. Blaisdell,” approved May 24, 
1900; to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 8370) to incorporate the Mothers’ Day International 
Association; to the Committee on the Judiciary. 

A bill (S. 8371) granting an honorable discharge to Lawrence 
Lynch; to the Committee on Naval Affairs. 

A bill (S. 8372) granting an honorable discharge to Edgar B. 
Strang (with accompanying papers) ; to the Committee on Mili- 
tary Affairs. 

A bill (S. 8373) granting an increase of pension to William 
Raup; and 

A bill (S. 8374) granting an increase of pension to Dallas 
Bumbaugh (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BACON: 

A bill (S. 8375) for the restoration of Park Howell, late cap- 
tain, to the Medical Corps of the Army of the United States 
ppl accompanying papers); to the Committee on Military 


OLD EXCHANGE BUILDING, CHARLESTON, 8. C. 


Mr. TILLMAN. I introduce a bill authorizing the Secre- 
tary of the Treasury to give to the order of the Daughters of 
the American Revolution the Old Exchange Building in Charles- 
ton, S. C., which I ask may be read twice by its title and re- 
ferred to the Committee on Public Buildings and Grounds. 

The bill (S. 8369) authorizing the Secretary of the Treasury 
to give to the order of Daughters of the American Revolution 
the Old Exchange Building, in the city of Charleston, S. C., was 
read twice by its title. 

Mr. TILLMAN. I present petitions of various chapters of 
the order of the Daughters of the American Reyolution, signed 
by F. Louise Mayes, State regent of South Carolina ; Lee C. Harby, 
chairman of the standing committee on local affairs, Rebecca 
Motte Chapter, Daughters of the American Revolution, of 
Charleston, S. C.; James Simons, president of the Society of 
the Cincinnati of the State of South Carolina; and Jeannie M. 
Baker, regent for the Sumter’s Home Chapter. I ask that the 
papers be referred to the Committee on Public Buildings and 
Grounds, to accompany the bill. 

The PRESIDENT pro tempore. The bill and accompanying 
papers will be referred to the Committee on Public Buildings 
and Grounds. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. O’GORMAN submitted an amendment proposing to appro- 
priate $235,700 for improving the channel in Flushing Bay, 
Long Island, N. Y., etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$250,000 for continuing the improvement of the Harlem River 
Ship Canal, New York, etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. LODGE submitted an amendment proposing that books 
not containing advertising matter or issued for purposes of 
advertising shall be subject in all respects to the provisions of 
section 8 of the Post Office act approved August 24, 1912, in- 
tended to be proposed by him to the Post Office appropriation 
bill, which was ordered to be printed, and, with the accompany- 
ing paper, referred to the Committee on Post Offices and Post 
Roads. 


Mr. SMITH of Georgia submitted an amendment proposing 
to appropriate $60,000 for the improvement of the Savannah 
River at Augusta, Ga., etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. BURTON submitted an amendment proposing to appro- 
priate $5,000 for the participation of the United States by 
official delegates at the international conference for the purpose 
of drawing up international rules and regulations for the as- 
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sigument of load lines to merchant ships, etc., intended to be 
proposed by him to the diplomatic and consular appropriation 
bill, which was referred to the Committee on Foreign Relations 
and ordered to be printed. 

Mr. JONES submitted an amendment proposing to appropriate 
$1,521.88 for payment of judgment rendered in cause No. 58, 
United States District Court for the Western District of Wash- 
ington, southern division, rendered February 23, 1912, in favor 
of Julius Anthon and Marie Anthon, ete., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 4 

Mr. SMITH of Maryland submitted an amendment proposing 
to appropriate $47,000 for the erection of shelters on the open 
space at the intersection of Ohio and Louisiana Avenues with 
Tenth and Twelfth Streets, in the city of Washington, D. O., 
etc., intended to be proposed by him to the District of Columbia 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. BRANDEGEER submitted an amendment providing for 
securing of increased depths and the removal of obstructions 
to navigation in Stamford Harbor, Conn., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

INTERSTATE SHIPMENT OF LIQUORS. 


Mr. WEBB. I haye here a brief which I desire to have 
printed in the Recorp and as a public document. It was pre- 
pared by W. G: M. Thomas, of Chattanooga, Tenn., a lawyer 
of great legal ability. 

Mr. SMOOT. I should like to ask the Senator if it is a 
brief upon any bill before the Senate? 

Mr. WEBB. Yes, sir; and it is a brief prepared by a lawyer 
of great legal learning. 

Mr. SMOOT. Upon what bill? 

Mr. WEBB. On the Kenyon-Sheppard temperance bill, which 
is to come up for final action on the 10th of February. 

Mr. SMOOT. Does the Senator want to have it printed in 
the Recorp and also as a public document? 

Mr. WEBB. I make that request, sir. I should like to have 
it in the Recoxp particularly. 

Mr. SMOOT. Generally all such requests are for printing in 
the RECORD. 

Mr. WEBB. Very well. 

Mr. SMOOT. I will say to the Senator that whenever such 
matter is printed in the Recorp, of course it can be sent through 
the mails just the same, and it would answer every purpose. 

Mr. WEBB. All right. 

Mr. SMOOT. I have no objection to its being printed in the 
RECORD. 

Mr. WEBB. That is satisfactory to me. 

The PRESIDENT pro tempore. The Senator from Tennessee 
limits his request to printing in the Recorp. Without objection, 
it will be so ordered. 

There being no objection, the paper was ordered to lie on the 
table and to be printed in the Recorp, as follows: 

Y liquor me has sought shelter behind two pro- 
e United States whenever it Soon 
assailed by State legislation sats | to regulate, restrain, or prohibit it. 

1. The fourteenth amendment, which provides: No State shall make 
or enforce any law which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property without due process of law.” 

2. Article I, section 8, of the Constitution, which provides that the 
Congress shall have power to regulate commerce among the several 


States, * * 
These two constitutional 


sale of intoxlcatin 
citizenship of the (Bartemeyer v. Iowa, Wall., 129.) 

In another case that court said: “And if any State the 
and internal traffic in ardent spirifs injurious to its citizens and cal- 
culated to produce idleness, vice, or debauchery, I see noth! in the 
Constitution of the United States to prevent it from regula and 
restraining the traffic or from prohibiting it altogether if it 
proper.“ (The License cases, 5 How., 576-577. 

In another case the court said: “ The law of a State prohibiting the 
manufacture and sale of intoxicating liquors is not repugnant to the 
Constitution of the United States. That question is now no longer 
open in this court.” (Foster v. Kansas, 112 U. S., 206. 

In still another ease it is said the State has the right to prohibit 
the manufacture of intoxicating liquors within her limits and prohibit 
all sale and traffic in them in the State, and such legislation by a 
State is a clear exercise of her undisputed police porer which does not 
abridge the liberties or immunities of citizens of the United States, 
deprive any person of property without due process of law, nor in any 
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use of property for 1 that are declared by valid legislation to be 
alth, morals, or safety of the community can not, in 


power. 

Under this clause of the Federal Constitution the rule of law is that 
the silence of Congress, or its failure to act, on the subject of commerce 
among the several States is to be taken as legally equivalent to its 
declaration that such commerce shall be free and unrestricted. 

But with repect to interstate commerce in intoxicating liquor Con- 
gress has not been silent and it has not failed to act. In 1890 it 
li 
su 
judgment of the court that the words arrival in such State“ included 


delivery to the consignee. Therefore, under the court’s construction 
of this Wilson Act, interstate commerce did not cease until the liquor 


had actually reached the hands of th sÍ 3 Rhod P I 
170,0. 8., 419491.) ite scence ree oy eM gh 
e 


pending 8 bill proposes to advance one step beyond tho 
provisions of the Wilson Act. 

This Kenyon bill is, in fact, a simple measure. It does two things: 
First, it withdraws the power of Congress over interstate commerce 
in so far as intoxicating liquor is involved; second, it consents that 
the power of the State shall attach to such commerce immediately 
upon the arrival of the interstate shipment across the State's boundary 
line and before the article is delivered to the consignee. 

Under the Kenyon bill the statutes of the State will control liquor 
from and after the arrival of the liquor in the State and before its 
delivery to the consignee. 


‘or the Con of the United States to say to each State, “ We volun- 
tarily withdraw our constitutional pore over interstate commerce in 
intoxicating liquors, and we consent that the State's power over such 


commerce attach immediately upon the arrival of any such liquo: 
within the boundaries of the -yi eit been 


tate and before i have been 
delivered to the consignee”? i 
This is the sum total of the Kenyon bill; and the supporters of the 
bin resent 71 per cent of the land area of the United 
against 29 per cent represented by those who reside in “ wet” territory. 
Fifty-one r cen rust f 
tates 


The Members of Congress and the people at lar, 
represent a majority of the inhabitants of 
represent almost three-fourths of 


ge who favor this bill 
the United States, and they 
the land area of the Nation. 


without Federal obstruction, and to administer their own 
internal affairs without statutory or constitutional hindrance on the 
part of the General Government. 

The people of each State have the undoubted right, as American citi- 
zens, to determine for themselves whether their State shall be “wet” 
or “dry,” and the Federal Government should freely grant to the State 
and its people the right to protect themselves by an unembarrassed 
enforcement of the law. 

t is true that the Supreme Court of the United States has said: 
“Liquor, however obnoxious and hurtful it may be in the judgment of 
many, is a recognized article of commerce.” (Adams Express Co. v. 
Ken , 214 U. S., 21 222.) 


But that court has said: “The purpose of the Wilson bill was 
to make liquor, after its arrival, a domestic Product and confer power 
upon the State to deal with it accordingly.” (Pabst Brewing Co. v. 
Crenshaw, 198 U. S., 17, 27.) 

And again: 

“Congress, sedulous to prevent its exclusive right to ulate com- 
merce from interfering with the power of the States over intoxicating 


zamor, 177 the Wilson Act, adopted a special 
e 


rule enabling the States to 
exten: 


ir authority as to such liquor ship from other States be- 
fore it became commingled with the mass of other property in the State 
by 3 = 58. os 3 package.” (Delamater v. South Dakota, 205 


is apperent that since the passage of the Wilson Act the settled 
purpose of the Supreme Court of the United States has been to differ- 
entiate . from other objects of interstate commerce, 
and to distinguish between the decisions which have reference to ordi- 
nary articles of commerce between the States and those which concern 
intoxicating liquors. 

In thelr literature, addressed to members and nonmembers, sent out 
by the liquor interests in opposition to the passage of this Kenyon Dill, 

e assertions are made that this bill is the most dangerous measure 
m aimed at rA uor agri 5 3 killed“; ont 

e passage of the Kenyon wW. e biggest victory ever won by 
the Antisaloon League.” 

The liquor interests attempt to support teir opposition 2A assignin 
but one reason, and that reason is that the bill interferes with the citi- 
zens’ rights and persona! liberty; but the Supreme Court of the United 
States long ce expressly overruled such an objection. 

The sale of intoxicating liquors “is not one of the rights growin, 
oot i of the United States.“ (Bartemeyer v. Iowa, 1 

i By 


Py 
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The following are quotations from decisions of the Supreme Court of 
the United States: 

Mr. Chief Justice Taney : 

“Tt is equally clear that the power of Congress over this subject does 
not extend further than the lation of commerce with fore 
nations and among the several States; and that beyond these limits 
the States have never surrendered their power over trade and commerce, 
and oag sail exercise it free from any controlling power on the part 
of the neral Government. Every State therefore may regulate its 
own internal traffic according to its own opment and upon its own 
yews 5 745 interest and well-being of its citizens.” (License cases, 
5 How., 574. 

The State “is not bound to furnish a market for it, nor to abstain 
from the passage of any law which it deems necessary or advisable to 
guard the health or morals of its citizens, although such law mny dis- 
courage importation or diminish the profits of the importer or lessen 
the revenue of the General Government. And if any State deems the 
retail and internal traffic in ardent spirits injurious to its citizens and 
calculated to produce idleness, vice, or 3 I see nothing in the 
Constitution of the United States to prevent it from regulat and 
restraining the traffic or from prohibiting it altogether, if it thinks 
proper.” (Id., 576, 577.) 

r, Justice McLean: 

“The acknowledged police power of a State extends often to the 
destruction of property. A nuisance may be abated. Everything 
1 to the health or morals of a city may be removed. * .* 

t is a power essential to self-preservation, and exists, necessarily, in 
every organized community. It is, indeed, the law of nature, and is 
poss by man in his individual capacity, He may resist that which 
does him harm, whether he be assailed by an assassin or approached by 
poison. And it is the settled construction of every regulation of com- 
merce that under the sanction of its general laws no man can introduce 
into a community an ing which contaminates its morals or 
endangers its safety. * * * Individuals in the enjoyment of their own 
rights must be careful not to injure the rights of others.” (Id., 589.) 


Mr. Justice Grier: 
“Tt is not necessary for the sake of justifying the State legislation 
now under consideration to array the ap ing statistics of misery, 
pauperism, and crime which have their or in the use or abuse of 
ardent spirits. The pore power, which is exclusively in the States, is 
alone competent to the correction of these great evils, and all measures 
of restraint or prohibition necessary to effect the purpose are within the 
scope of that authority. There fs no conflict of power or of | lation 
as between the States and the United States; each is p Ta thin = 
accrue to 


A ey te and for the — 5 good ; and if a loss of revenue shou 
e United States m a diminished consumption of ardent spirits, she 
will be the gainer a thousandfold in the health, wealth, and happiness 


of the pe le. (Id., 631.) 

Mr. —5 9 = 

“How can they (the States) be 29 within their. respective 
spheres without 3 to regulate all their internal commerce, as well 
as lice, and direct how, when, and where it shall be conducted in 
articles intimately connected either with public morals or public safety 
or the public F (Id., 628.) 

an: 


Mr. Justice Har 

In Mugler v. Kansas (123 U. S., 660) it was insisted that, under 
our system of government, the State may not control the tastes, appe- 
tites, habits, and drink of the people except as to the {individual's con- 
duct to others, leaving him sole j as to all that only affects himself. 

Mr. Justice Harlan said: 

It will be observed that the proposition and the host, bev aac made 
in support of it equally concede t the right to manufacture drink 
for one’s personal use is subject to the condition that such manu- 
facture does not endanger or affect the rights of others. If such manu- 
facture does Tania ly affect the rights and interests of the com- 
munity, it follows, from the very p that society has the power 
ee prose itself by legislation against the injurious consequences of 

at business, 

Government may require each citizen to so conduct himself and so 
use his own property as not unnecessarily to injure another.“ (Munn 
v. Ilinois, U. S., 118, 124.) 

Mr. Justice Bradley : 

“ If the public safety or the public morals require the discontinuance 
of any manufacture or traffic, the hand of the legislature can not be 
stayed from 3 for its discontinuance by ay incidental incon- 
venience which individuals or corporations may er, All rights are 
held subject to the police power of the State.” 

The police power of the State extends “to the protection of the lives, 
health, an propery of the citizens, and to the preservation of good 
order and public morals.” (Beer Co. v. Mass., 97 U. S., 25, 32, 38) 

Mr. Chief Justice te: 

The law of a State prohibiting the manufacture and sale of intoxi- 
cating liquors is not 3 to the Constitution of e United 
States. That question is now no longer open in this court. (Foster v. 
Kansas, 112 U: 8, 201-206.) 


Mr. ce Lamar: 

The State has the 11 to prohibit the manufacture of intoxicating 
liquors within her lim and prohibit all sale an ffi 
the State, “and such legis 


munities of citizens of the United States nor deprive sny n of 
Drapery without due process of law.” (Kidd v. Pearson, 1 8 U. „ 1.) 
Mr. Justice Shiras: 


in appearing to 
ith any law whose avowed 
purpose ds to restrict or prevent the mischief.” (Scott v. Donald, 165 

Mr. Chief Justice Fuller: 

“The Constitution does not provide that interstate commerce shall 
be free, but, by the t of this exclusive power to regulate it, it was 
left free except as Congress might impose restraint. erefore it has 
been determined that the failure of Congress to exercise this exclusive 
powie in any case is an expression of its will that the subject shall be 
ree from restriction or impositions upon it by the several tes. (In 
re Rahrer, 140 U. S., 545, 555.) 

“No reason is perceived why, if Congress chooses to provide tha 
certain designated subjects of interstate commerce shall govern 
by a rule which divests them of that character at an earlier period of 
time than would otherwise be the case, it is not within its competency 
to do so.” (Id., 562.) 

“All property in this count: 


is held under the implied obligati 
that the owner’s use of it shall B nity” 


not be injurious to the community.” 


* (Mugler v. Kansas, 123 U. S., 665.) 
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doctrines of this court the police power oinas ja 
0 e 
by any citizen of his own 
501, 504.) 


saat to i Jeb e 
© the protection of the lives, the health, and th 
righty — —— the injurious exercise N 


8 Ue akea A — Kentucky, 97 U. S., 
0 on simply upon the use of property for pu 
are declared oy yalid legislation to-be IA, 10 the re 
or safety of the community can not, in any 
Jogisistion does or e the e BE t 

oes no r 
erty for — e owner in the control or use of his pro 
on 


oses that 
ealth. morals, 
ust sense, be deemed a 

Such 


merely of po 
constitutional rights, for we can not shut out o 


the knowledge of all, that the public health, the public morals, and the 


blic safety may be endangered by the general use of intoxicating 


u 

rinks; nor the fact, established by statistics accessible to everyone, 
that the idleness, disorder, pauperism, and crime existing in the coun- 
try are, in some degree at least, traceable to this evil. f, therefore, a 
State deems the absolute prohibition of the manufacture and sale within 
her limits of intoxicating taora for other than medical, scientific, and 


N A the courts can not, without usurping legislative functions, over- 
tives. 5 © e 


(Mugler v. Kansas, 123 U. S., 662.) 
SPEECH OF SENATOR JOSEPH WELDON BAILEY, 


Mr. MARTIN of Virginia. Mr. President, I have had a great 
many requests for copies of the speech delivered in the Senate 
by Senator Bailey on the 2d day of January last. I am unable 
to supply the calls that haye been made on me for copies, and 
I ask that it be printed as a Senate document. 

Mr. SMOOT. Did the Senator from Virginia say that the 
speech was delivered in the Senate? 

Mr. MARTIN of Virginia. Yes; the speech was delivered in 
the Senate. 

Mr. SMOOT. Then I wish to say to the Senator that the 
Joint Committee on Printing have refused at all times to have 
printed as a public document any speech delivered in either 
House of Congress. . 

I may state while I am on my feet the reason for this action. 
If we undertake to do that, then any Member of the House or 
Senate could deliver a speech upon any subject and have it not 
only in the Record but printed as a public document and send it, 
without expense to the Senator or Representative, to any part 
of the country he saw fit. 

Mr. MARTIN of Virginia. If the Senator objects, of course 
that disposes of the matter. I might say that I have had per- 
sonal requests for perhaps as many as 20 copies of that speech, 
and I am unable to supply them, 

Mr. SMOOT. I do not want the Senator to think 

Mr. MARTIN of Virginia. I thought if it could be printed 
so that this demand could be supplied it would be very agree- 
able to me. That is all there was in it, so far as I am con- 
cerned, and the objection disposes of it. 

Mr. SMOOT. I do not want the Senator to think that it is a 
captious objection. 

Mr. MARTIN of Virginia. Not at all. 

Mr. SMOOT. I want simply to say that the joint committee 
have agreed upon that course and have followed it out strictly 
so far. 

Mr. MARTIN of Virginia. I understand the situation. I am 
not thinking that it is a captious objection at all. 

The PRESIDENT pro tempore. The request is withdrawn. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolutions: 

On February 1, 1918: 

S. J. Res. 158. Joint resolution approving the plan, design, and 
location for a Lincoln memorial. 3 

On February 3, 1913: 

S. J. Res. 157. Joint resolution to enable the Secretary of the 
Senate and the Clerk of the House of Representatives to pay the 
necessary expenses of the inaugural ceremonies of the President 
of the United States on March 4, 1913; 

S. 6919. An act to amend subchapter 2 of chapter 19 of the 
Code of Law for the District of Columbia; 

S. 7508. An act to amend an act entitled “An act to reincor- 
porate and preserve all the corporate franchises and property 
rights of the de facto corporation, known as the German Orphan 
Asylum Association of the District of Columbia”; and 

S. 1072. An act to amend section 895 of the Code of Law for 
the District of Columbia. 


1915. 
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PUNISHMENT OF MURDER IN THE DISTRICT (s. DOC. NO. 1062). 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, ordered to be printed, and, with the accompanying 
bill, referred to the Committee on the District of Columbia: 


To the Scnate: 


In response to the resolution of the Senate (the House of Rep- 
resentatives concurring) of January 30, 1913, I return herewith 
Senate bill No. 7162, entitled “An act to amend section 801 of 
the Code of Law for the District of Columbia.” 

WX. H. Tart. 

Tne Wuite House, January 31, 1913. 


OFFICERS FOR AVIATION DUTY. 


The PRESIDENT pro tempore. If there is no further morn- 
ing business, the morning business is closed. 

Mr, CUMMINS. I ask unanimous consent 

Mr. MARTINE of New Jersey. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey rise for morning business? 

Mr. MARTINE of New Jersey. I rose for inquiry as to a 
matter regarding a bill which was passed yesterday, the bill 
(H. R. 17256) to fix the status of officers of the Army and Navy 
detailed for aviation duty, and to increase the efficiency of the 
aviation service. I wish to offer an amendment to that bill at 
the proper time. Would it be proper at this time? 

The PRESIDENT pro tempore. The Chair will entertain a 
motion affecting the bill. 

Mr. MARTINE of New Jersey. I presume I should move a 
recall of the bill from the House. 

The PRESIDENT pro tempore. It would be necessary for 
the Senator to enter a motion to reconsider the bill and ask for 
its recall. 

Mr. MARTINE of New Jersey. If that be proper at this 
time, I ask respectfully a reconsideration of the vote by which 
the bill was passed. 

The PRESIDENT pro tempore. The Senator can enter a mo- 
tion to that effect and move to recall the bill. 

Mr. MARTINE of New Jersey. I enter the motion, then. 

Mr. CULBERSON. Will it not be necessary to recall the bill 
from the House? 

The PRESIDENT pro tempore. The Chair was about to 
state 

Mr. MARTINE of New Jersey. I move that the Senate re- 
quest the House to return House bill 17256. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey moves the recall from the House of the bill indicated by 
him, with a view to its reconsideration by the Senate. 

Mr. SMOOT. May I ask the Senator from New Jersey what 
is the bill to which he refers? 

Mr. MARTINE of New Jersey. It is the bill (H. R. 17256) 
to fix the status of officers of the Army and Navy detailed for 
aviation duty, and to increase the efficiency of the aviation 
service. 

Mr. SMOOT. That bill was passed yesterday. 

Mr. MARTINE of New Jersey. It was passed yesterday. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from New Jersey to request the return from 
the House of Representatives of the bill named by him. 

The motion was agreed to. 

Mr. MARTINE of New Jersey. Now, I desire to offer 

The PRESIDENT pro tempore. A motion in reference to the 
bill is not in order until the bill shall have been returned to the 
Senate by the House of Representatives. 


RESTRAINT OF TRADE, 


Mr. CUMMINS. Mr. President, I ask unanimous consent for 
the present consideration of House bill 25002. The bill was 
brought to the attention of the Senate yesterday upon the call 
of the calendar. 

Mr. SMITH of Maryland. Mr. President, I want to say that 
so far as any objection I made to the bill on yesterday is con- 
cerned I withdraw it. I presume the bill to which the Senator 
from Iowa refers is the same bill which I asked on yesterday 
be carried over, is it not? 

Mr. CUMMINS. Yes. 

Mr. SMITH of Maryland, I withdraw the objection to the 
bill I then made. 

The PRESIDENT pro tempore. The Senator from Iowa 
asks unanimous consent for the present consideration of a bill, 
the title of which will be stated. 

The SECRETARY. <A bill (H. R. 25002) to amend section 73 
and section 76 of the act of August 27, 1894. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 


Mr. CULBERSON. let the bill be read for information, Mr. 
President. 

The PRESIDENT pro tempore. The bill will be read. 

5 The Secretary proceeded to read the bill, but was interrupted 
y— 

Mr. CULBERSON: Mr. President, that is sufficient; I now 
remember the bill. 

Mr. CUMMINS. Mr. President, may I suggest in a moment 
what the bill is? 

Mr. CULBERSON. I hare no objection to the consideration 
of the bill. I recalled the bill after a portion of it had been 
read by the Secretary. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. CUMMINS. Mr. President, I think it is due to state to 
the Senate what the bill proposes to do. The act of 1894 made 
unlawful certain combinations and conspiracies substantially 
as the antitrust law docs. Section 73 of that act is not amended 
by this proposed act in any other way than by inserting the 
words “as agent or principal.” ‘Those words are not very ma- 
terial, but it was thought better to insert them. 

I will state the chief amendment proposed in section 76 of 
that act. Section 76 gave to the Government the right to seize 
property that was being transported from State to State in vio- 
lation of the terms of section 73. Articles that were imported 
into the United States under such a combination or conspiracy 
were not included in the act of 1894, and the only purpose of 
this amendment is to enable the Government more effectively to 
administer the law by giving it the power to seize and confiscate 
articles coming into the United States which would be in yio- 
lation of section 73. 


I think there can be no objection to the proposed legislation. 
It is to correct a weakness in the law that has been discovered 
in certain prosecutions which haye heretofore been instituted. 

The PRESIDENT pro tempore. The amendments reported by 
the Committee on the Judiciary will be stated in their order. 

Mr. CUMMINS. I ask that the first committee amendment 
shall be disagreed to, because it was made without remember- 
ing that the act of 1894 did not receive the approval of the 
President, but became a law without his approval. Therefore 
that amendment should be disagreed to. 

The PRESIDENT pro tempore. The first amendment re- 
ported by the Committee on the Judiciary will be stated. 

The first amendment was, on page 1, line 4, before the word 
“August,” to strike out “of” and insert approved,“ so as to 
read: 

That section 73 and section 76 of the act approved August 27, 
1894, etc. 

The amendment was rejected. 

The next amendment of the Committee on the Judiciary was, 
on page 1, line 5, after the words “ eighteen hundred and ninety- 
four,” to insert entitled ‘An act to reduce taxation, to provide 
revenue for the Government, and for other purposes’”; in line 
7, after the word “same,” to strike out “is” and insert “are”; 
on page 2, line 21, after the word “ property,“ to strike out 
“owner” and insert “owned”; in line 23, before the word 
“and” and after the word “ thereof,” to strike out the paren- 
thesis marks; in line 24, after the word “Act,” to strike out 
“and” and insert imported into and being within the United 
States or”; and on page 3, line 1, after the word “ transporta- 
tion,” to strike out from a foreign country into any State, or,“ 
so as to make the bill read: 


Be it enacted, etc. That section 73 and section 76 of the act of August 
7, 1894, entitled “An act to reduce taxation, to 2 revenue for 
the Government, and for other purposes,“ be, and the same are hereby, 


Is there objection to the 


aoe 13 That e. — . ti ira trust, t 
EC. 73. every combination, co ex. agreement, or 
contract is hereby decihred to be contrary {0 publie policy, illegal, and 


void when the same is made by or between two or more persons or 
corporations either of whom, as 1 7 or principal, is engaged in im- 
po * oe article from any fore! coun into the United States, 
and when such combination, conspiracy, trust, agreement, or contract 
is intended to operate in restraint of lawful trade, or free competition 
in lawful trade or commerce, or to increase the market price in any 

rt of the United States of any article or articles impo: or intended 
0 imported into the United States, or of anx manufacture into 
which such article enters or is intended to enter. Every 
person who is or shall hereafter be engaged in the importation of goods 

any commodity from any foreign country in violation of this sec- 
this act, or who shall combine or conspire with another. to 


thereof, mention 
within the United States or being in th 
one State to another, or to or from a Territory or 


ing 
rtation from 
e District of 
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«Columbia, shall be forfeited to the United States, and may be scized 
and condemned by like proceedings as those provided by law for the 
forfeiture, seizure, and condemnation of property imported into the 
United States contrary to law.” z 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. GRONNA. Mr. President, I should like to ask the Sena- 
tor from Iowa whether or not this bill applies to anything but 
violations of the Sherman antitrust law? 

Mr. CUMMINS. It does not. The act of 1894 provides: 

Src, 73. That every combination, conspiracy, . trust, agreement, or 
contract is hereby declared to be contrary to public policy, illegal, and 
void when the same is made by or between two or more persons ot 
corporations either of whom is engaged in ie ty ae 2 any article from 
any foreign country into the United States and when such combina- 
tion, conspiracy, trust, agreement, or contract is intended to operate 
in restraint of lawful trade or free competition in lawful trade or com- 
merce, or to increase the market price in — part of the United States 
of any article or articles imported or inten to be imported into the 
United States or of any manufacture into which such imported article 
enters or is intended to enter, 

That is made unlawful. The act, in a subsequent section, 
limited the power of the Government to seize property that was 
owned in violation of law and that was being used in viola- 
tion of law to property being transported from one State to 
another, and did not include property that was imported into 
the United States and had not passed beyond the limits of the 
State into which it was imported. For instance, property com- 
ing into New York under the act of 1894 and owned illegally, 
as I have read, if it were passed from New York to New Jersey 
would be liable to seizure, but if it remained in the city of New 
York it could not be seized. This proposed act is intended to 
give the Government the same power to take the property before 
it enters into transportation between the States that it now has 
to take it if it does enter into transportation between the States. 

Mr. GRONNA. So that the property which comes into this 
country in violation of the Sherman antitrust law would be 
subject to seizure under that law but under no other law? 

Mr. CUMMINS. There is a little difference between the anti- 
trust law and the act of 1894, although they are intended to 
carry out the same general policy. The section which we are 
now proposing to amend refers only to the goods that are con- 
demned under section 73 of the act of 1894. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The PRESIDENT pro tempore. The amendment reported by 
the committee to the title of the bill will be stated. 

The Secretary. It is proposed to amend the title so as to 
read: “A bill to amend section 73 and section 76 of the act ap- 
proved August 27, 1894, entitled ‘An act to reduce taxation, to 
provide revenue for the Government, and for other purposes,’ ” 

Mr. BRANDEGEDR. Mr. President, I call the attention of the 
Senator from Iowa to the title as proposed to be amended. I 
ask him if he does not think the word “approved,” the first 
word in the third line from the end, should be changed to the 
word “of” ? 

Mr, CUMMINS. The bill has been so amended. The amend- 
ment reported by the committee in that respect has been dis- 
agreed to because that act was not approved by the President, 
but was allowed to become a law without his approval. 

Mr. BRANDEGER. An amendment was made in line 4, on 
the first page of the bill, but not in the title in the place I have 
indicated, in the third line from the end. 

Mr, CUMMINS. That is true. That amendment to the title 
should be made. 

The PRESIDENT pro tempore. The amendment to the amend- 
ment will be stated. 

The Secrerary. In the amended title as reported by the 
committee it is proposed to strike out the word “ approved” 
and insert “of,” before the word “August,” so as to read: “A 
bill to amend section 73 and section 76 of the act of August 27, 
1894, entitled ‘An act to reduce taxation, to provide revenue for 
the Government, and for other purposes.’ ” 

The amendment to the amendment was agreed to. 

The amended title as amended was agreed to. 

Mr. BRANDEGER. Now, Mr. President, the bill having been 
passed, I should like to have it printed in the RECORD. 

The PRESIDENT pro tempore. Without objection, upon 
request of the Senator from Connecticut, the bill as passed will 
be printed in the Recorp. 

The bill as passed is as follows: 


Be it enacted, etc., That section 73 and section 76 of the act of 
August 27, 1894, entitled “An act to reduce taxation, to provide rev- 
enue for the Government, and for other purposes,” be, and the same 
are hereby, amended to read as follows: 

“Src. 73. That every combination, conspiracy, trust, agreement, or 
contract is hereby declared to be contrary to public policy, illegal, and 
void when the same is made by or between two or more persons or cor- 


- 
IN 


pore tions either of whom, as agent or Lr Fa ae is engaged in import- 
ng any article from any foreign country into the United States, and 
when such combination, conspiracy, trust, agreement, or contract is 
intended to operate in restraint of lawful trade, or free competition 
in lawful trade or commerce, or to increase the market price in any 
part of the United States of any article or articles imported or intended 
to be imported into the United States, or of any manufacture into 
which such imported article enters or is intended to enter. Every per- 
son who is or shall hereafter be engaged in the importation of goods or 
ony commodity from any foreign country in violation of this section of 
this act, or who shall combine or conspire with another to violate the 
same, is guilty of a misdemeanor, and on conviction thereof in any court 
of the United States such person shall be fined in a sum not less than 


$100 and not exceeding $5,000, and shall be further punished by im- 


prisonment, in the discretion of the court, for a term not less than 3 
months nor exceeding 12 months.” 

“Sec. 76. That any property owned under any contract or by any 
combination, or 1 to any conspiracy, and being the subject 
thereof, mentioned in section 73 of this act, imported into and being 
within the United States or being in the course of transportation from 
one State to another, or to or from a Territory or the District of Co- 
lumbia, shall be forfeited to the United States, and may be seized and 
condemned by like proceedings as those provided by law for the for- 
feiture, seizure, and condemnation of property imported into the United 
States contrary to law.” 


CONNECTICUT RIVER DAM, 


Mr. BRANDEGER. 
closed? 

The PRESIDENT pro tempore. Morning business has closed. 

Mr. BRANDEGEE. I should like to prefer a request for 
unanimous consent before the morning business Is closed. 

The PRESIDENT pro tempore. The Chair will consider it 
open for that purpose. 

Mr. BRANDEGEE. I ask the Secretary to read the proposed 
unanimous-consent agreement which I handed to him a moment 
ago. 

The PRESIDENT pro tempore. 
requested. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Thursday, February 6, 
1913, immediately upon the conclusion of the routine morning business, 
the Senate will pr to the consideration of Senate bill 8033, calen- 
dar No. 1001, authorizing the construction of a dam across the Con- 
necticut River, and before adjournment on that legislative day will 
yote upon any amendment that may be pending, all amendments that 
may be offered, and upon the bill through regular parliamentary stages 
to its final disposition. 

This agreement shall not interfere with the unanimous-consent agree- 
ment entered into on January 11, 1913, concerning Senate bill 4043, to 
prohibit interstate commerce in intoxicating liquors in certain cases, 
nor with appropriation bills, conference reports, or the consideration 
of the commemorative resolutions which are on the calendar for Satur- 
day, February 8. 

Mr. BORAH. Mr. President, the proposed unanimous-con- 
sent agreement is the same, I presume, as that submitted yester- 
day morning. 

Mr. BRANDEGEE. Yes; it was read from the RECORD, 

Mr. BORAH. Mr. President, I object., 

Mr. BRANDEGEE. ‘Then, Mr. President, I give notice that 
I will ask the Senator in charge of the bill, the Senator from 
Ohio [Mr. Burron], to move to proceed to the consideration 
of the bill to-morrow, on the return of the chairman of the 
Committee on Commerce [Mr. NELSON]. 

The PRESIDENT pro tempore. The notice will be entered. 

Mr. BANKHEAD. Mr. President, I think perhaps it may be 
well to have the parliamentary status of this bill determined 
before we proceed any further with its consideration. Two re- 
ports have been filed—one was filed for the committee by the 
Senator from Ohio [Mr. Burton]; the other was filed, signed 
by a majority of the committee, though in this case called the 
“minority report.” The status, therefore, is that a majority 
of the Committee ou Commerce file a report proposing to 
strike from the bill, as proposed by the Senator from Ohio, a 
certain proviso. When this bill comes before the Senate I 
should like to know who will have charge of the bill, whether 
or not it will be the minority or majority of the committee? 

The PRESIDENT pro tempore. The bill is not now before the 
Senate. The Senator from Connecticut simply gave notice that 
at a certain time he would ask that it be taken up. 

Mr. BANKHEAD. I misunderstood the Senator, 
determine that question, then, when the bill comes up. 

The PRESIDENT pro tempore. Sufficient unto the day is 
the eyil thereof.” 

Mr. BORAH. May I ask the Secretary to state the notice 
which the Senator from Connecticut gave? 

The PRESIDENT pro tempore. The reporter will 
read it. . 

Mr. BRANDEGEE. I can stgte it again, Mr. President. 

The PRESIDENT pro tempore. The reporter can read it. 

The reporter read as follows: 

Mr. BRANDEGEE. Then, Mr. President, I give notice that I will ask the 
Senator in charge of the bill, the Senator from Ohio [Mr. BURTON], 


to move to procecd to the consideration of the bill to-morrow upon the 
return of the chairman of the Committee on Commerce [Mr. NELSON]. 


Mr. President, has morning business 


The Secretary will read as 


We can 


please 


1913. 


Mr. BORAH. Mr. President, I have no doubt that that re- 
quest will be granted by the Senator from Ohio. 

Mr. BRANDEGEE. I will say that if it is not, I will call up 
the bill myself. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Utah? 

Mr. BORAH. I yield. 

Mr. SMOOT. I thought the Senator was through. 

Mr. BURTON rose. 

Mr. BORAH. I yield to the Senator from Ohio. 

Mr. BURTON. Mr. President, I should be ready to make 
that motion now, but the chairman of the Committee on Com- 
merce, the Senator from Minnesota [Mr. Netson], made an 
earnest request that action be not taken on the bill until his 
return. He will return to-morrow morning. In any event, I 
give notice that whether the bill is brought up for considera- 
tion or not I shall seek to address the Senate on the bill. imme- 
diately after the close of the routine morning business to- 
morrow. 

Mr. BORAH. Mr. President, I shall not oppose the order 
which is to be moved by such concert of action; but I will 
say to the Senator from Connecticut that I am perfectly willing 
that the bill shall be made the unfinished business. 

Mr. BRANDEGEER. That would be the effect if the motion 
prevailed to proceed to its consideration and the debate upon 
it continued until after 2 o'clock, as I understand. 

Mr. BORAH. That depends upon the hour at which the 
motion is made. 

Mr. BRANDEGEER. Yes. 

Mr. BORAH, I have no objection whatever to the consid- 
eration of this bill, but I want it to come at a time when we 
can give it some consideration. 

Mr. BRANDEGER. The Senator and I are entirely in ac- 
cord in that respect. 

Mr. SMOOT obtained the floor. 

Mr. WARREN. Mr. President 

Mr. SMOOT. I yield to the Senator from Wyoming for a 
moment. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WARREN. Mr. President, at an earlier day conferees 
were appointed on the legislative, executive, and judicial appro- 
priation bill. The Senator from Louisiana [Mr. Foster], who 
was unavoidably called away and who will be away for some 
time, requests that his place upon the conference committee be 
filled, and I ask the Chair to fill it. 

The PRESIDENT pro tempore. Upon the statement of the 
Senator from Wyoming, the Senator from Louisiana [Mr. Fos- 
TER] will be excused from service upon the conference commit- 
tee, and the Senator from North Carolina [Mr. OVERMAN] will 
be appointed in his place. 

EXECUTIVE SESSION. 


Mr. SMOOT. Mr. President, I move that the Senate proceed 
to the consideration of executive business. 

The PRESIDENT pro tempore. The Senator from Utah 
moves that the Senate proceed to the consideration of executive 
business. 

Mr. MARTIN of Virginia. Upon that I ask for the yeas and 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRADLEY (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. Kern], and there- 
fore withhold my vote. 

Mr. CLARKE of Arkansas (when his name was called). I 
am paired with the junior Senator from Utah [Mr. UTHER- 
LAND]. Unless he appears before the roll call is concluded, I 
will not vote. 

Mr. SHIVELY (when Mr. Kern's name was called). I de- 
sire to announce that my colleague is necessarily absent from 
the city. He is paired with the junior Senator from Kentucky 
[Mr. BRADLEY]. 

Mr. MARTIN of Virginia (when his name was called). I 
am paired for the day with the Senator from Minnesota [Mr. 
Netson]. I transfer that pair to the Senator from Oklahoma 
[Mr. Gore] and vote. I vote “nay.” 

Mr. OLIVER (when his name was called). I am paired with 
the junior Senator from Oregon [Mr. CHAMBERLAIN]. I desire 
this announcement to stand for the day. 

Mr. PAYNTER (when his name was called). I haye a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
HEIM]. As he is absent from the Chamber, I will withhold my 
vyote. - 
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Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr. 
OverMAN]. As he is paired with the Senator from Massachu- 
setts [Mr. Crane], Which leaves me free to vote, I will do so. 
I vote “ yea.” 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
Surrul. In his absence, I withhold my vote. 

Mr. SMITH of Michigan (when his name was called). I am 
paired with the junior Senator from Missouri [Mr. REED]. I 
transfer that pair to the Senator from New Mexico IMr. FALL] 
and will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I have a general 
pair with the Senator from Louisiana [Mr. Foster], who is 
detained from the Chamber by illness in his family. I therefore 
withhold my vote. 

The roll call was concluded. 

Mr. CLARK of Wyoming (after having voted in the affirma- 
tive). I transfer my general pair with the senior Senator from 
Missouri [Mr. Stone] to the junior Senator from Nevada [Mr. 
Massey] and will allow my vote to stand. I ask that this an- 
nouncement may stand for the day. 

Mr. WATSON. I have a general pair with the senior Sena- 
tor from New Jersey [Mr. Briccs]. I transfer that pair to 
the Senator from Oklahoma [Mr. Owen] and vote, I vote 
s nay.” 

Mr. THORNTON. I desire to announce the necessary absence 
of my colleague [Mr. Foster] on account of illness in his family, 
and also that he is paired with the junior Senator from 
Wyoming [Mr. Warren]. I ask that this announcement may 
stand for the day. 

The result was announced—yeas 37, nays 35, as follows: 


YEAS—37. 
Borah Crawford Jones Smith, Mich. 
Bourne Cullom Kenyon Smoot 
Brandegee Cummins Lippitt Stephenson 
Bristow Curtis ge Sutherland 
Brown Dillingham McCumber Townsend 
Burnham du Pont an Wetmore 
Burton Gallinger Page Works 
Catron Gamble Penrose 
Sue Gronna Perkins 
Clark, Wyo. Jackson Root 

NAYS—35. 
Ashurst Johnson, Me. O'Gorman Smith, Md. 
Bacon Johnston, Ala. Percy Swanson 
Bankhead Kavanaugh Perk, Thomas 
Bryan La Follette Pomerene Thornton 
Chilton Lea Sheppard Tillman 
Culberson Martin, Va. Shively Watson 
Fletcher Martine, N. J. Simmons Webb 
Gardner Myers Smith, Ariz. Williams 
Hitchcock Newlands Smith, Ga. 

NOT VOTING—23. 

Bradley Fall Nelson Reed 
Briggs Foster Oliver Richardson 
Chamberlain ore Overman Smith, S. C. 
Clarke, Ark. Guggenheim Owen. Stone 
Crane Kern Paynter Warren 
Dixon Massey Poindexter 


So the motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 15 
minutes spent in executive session the doors were reopened, and 
(at 2 o'clock and 10 minutes p. m.) the Senate adjourned until 
to-morrow, Wednesday, February 5, 1913, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 4, 1913. 
COLLECTOR oF CUSTOMS. 

Frederick S. Stratton, of California, to be collector of customs 
for the district of San Francisco, in the State of California. 
(Reappointment. ) ‘ 

PROMOTIONS IN THE PUBLIC HEALTH SERVICE. 

William E. Glanville to be assistant surgeon in the Public 
Health Service, United States, to fill an original vacancy. 

John H. Smith, jr., to be assistant surgeon in the Public 
Health Service, United States, to fill an original vacancy. 

Henry F. White to be assistant surgeon in the Public Health 
Service, United States, to fill an original vacancy. 

SURVEYOR GENERAL OF OREGON. 

D. L. Keyt, of Oregon, to be surveyor general of Oregon, vice 
George A. Westgate, term expired. 

Tecerver oF PUBLIC Moneys. : 

Douglas W. March, of South Dakota, to be receiver of public 
moneys at Pierre, S. Dak., his term expiring February 5, 1913. 
(Reappointment. ) 
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PROMOTIONS IN THE ARMY, 
QUARTERMASTER CORPS, 


Lieut. Col. Thomas Cruse, Quartermaster Corps, to be colonel 
from February 1, 1913, vice Col. William H. Miller, retired 
from active service January 31, 1913. 

Maj. Arthur W. Yates, Quartermaster Corps, to be lieutenant 
colonel from February 1, 1913, vice Lient. Col. Thomas Cruse, 
promoted, 

INFANTRY ARM, 

Lieut. Col. Samuel W. Dunning, Infantry, unassigned, to be 
colonel from February 1, 1913, vice Col. Charles A. Booth, un- 
assigned, retired from active service January 81, 1913. 

Maj. Robert H. Noble, Twelfth Infantry, to be lieutenant 
colonel from February 1, 1918, vice Lieut. Col. Samuel W. 
Dunning, unassigned, promoted. 

Capt. Isaac C. Jenks, Infantry, unassigned, to be major from 
February 1, 1913, vice Maj. Robert H. Noble, Twelfth Infantry, 
promoted. 


APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from January 25, 1913. 


Roger Post Ames, of Louisiana. 
George Henry Torney, jr., of Massachusetts, 
POSTMASTERS, 
> ALABAMA, 

Reuben Hosea Sartain to be postmaster at Oakman, Ala., in 
Place of Alice A. Sartain, deceased. 

Edgar A. McFerrin to be postmaster at Opp, Ala., in place of 
Edgar A. McFerrin. Incumbent’s commission expires February 
20, 1913. 

Henry C. Willis to be postmaster at Alexander City, Ala., in 
place of Henry C. Willis. Incumbents commission expires Feb- 
ruary 20, 1913. 


ARIZONA. 


Leonard D. Redfield to be postmaster at Benson, Ariz., in 
place of Leonard D. Redfield. Incumbent’s commission expires 
February 11, 1913. 7 

CALIFORNIA, 


John J. Campbell to be postmaster at Galt, Cal., in place of 
John J. Campbell. Incumbent's commission expired January 20, 
1913. 

Albert E. Dixon to be postmaster at Point Loma, Cal., in place 
of Albert E. Dixon, Incumbent's commission expired January 
20, 1913. 

John T, Green to be postmaster at Wasco, Cal. Office became 
presidential January 1, 1913. 

Frederick C. Harvey to be postmaster at Lone Pine, Cal. 
Office became presidential January 1, 1913. 

Frank H. Owen to be postmaster at Colton, Cal., in place of 
Wilson Hays, deceased. + 

John H. Rupp to be postmaster at Cucamonga, Cal. Office 
became presidential January 1, 1913. 

David ©, Simpson to be postmaster at Courtland, Cal., in 
place of Charles E. Bauer, resigned. 

Evelyn Stokes to be postmaster at Guadalupe (late Guada- 
loupe), Cal., in place of Evelyn Stokes, to change name of office. 

COLORADO. 


E. F. Van Noy to be postmaster at Fort Morgan, Colo., in 
place of Frank E. Baker, removed. 


CONNECTICUT. 


William E. Gates to be postmaster at Glastonbury, Conn., in 
place of Wiliam E. Gates. Incumbent's commission expired 
January 20, 1913. 

Tudor Gowdy to be postmaster at Thompsonville, Conn., in 
place of Tudor Gowdy. Incumbent’s commission expired Jan- 
mary 20, 1913. 

DELAWARE. 

Walter Beaston to be postmaster at Middletown, Del., in place 

of John A. Dolls, deceased. 
FLORIDA. 

Leland M. Chubb to be postmaster at Winter Park, FJa., in 
place of Leland M. Chubb. Incumbent’s commission expires 
February 9, 1913. 

Florida E. Gay to be postmaster at Lynn Haven, Fla. Office 
became presidential January 1, 1913. - 

John Harvey to be postmaster at Williston, Fla. Office 
became presidential January 1, 1913. 

James H. Lundy to be postmaster at Perry, Fla., in place of 
1 ey H. Lundy. Incumbent's commission expired January 26, 
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GEÓRGIA. 

Julian Asher to be postmaster at Midville, Ga. Office became 
presidential January 1, 1913. 

Benjamin L. Bryan to be postmaster 
place of Benjamin L. Bryan. 
January 27, 1913. 

Mary P. Dixon to be postmaster at West Point, Ga., in place 
5 ed P. Dixon. Incumbent’s commission expired January, 


William T. Edwards to be postmaster at Canton, Ga., in place 
of William T. Edwards. Incumbent’s commission expired Jan- 
uary 11, 1913. 

Henry M. Miller to be postmaster at Colquitt, Ga., in place of 
ney M. Miller. Ineumbent's commission expired January 27, 

William F. Pentecost to be postmaster at Lawrenceville, Ga., 
in place of William ©. Cole, resigned. 

Josiah J. Walker to be postmaster at Bowden, Ga. 
became presidential January 1, 1913. 

IDAHO. 


Thomas C. White to be postmaster at St. Maries, Idaho, in 


place of Thomas C. White. Incumbent's commission i 
December 17, 1912. 5 


at Union Point, Ga., in 
Incumbent’s commission expired 


Office 


ILLINOIS, 
Arthur Brown to be postmaster at Thebes, III., in place of 
Holly C. Marchildon, removed. 
Wallace Diver to be postmaster at Dallas City, III., in place of 
1 Diver. Incumbent's commission expired January 26, 


Mary E. Foster to be postmaster at Bradford, III., in place of 
Eugene A. Foster, deceased. 

William M. McDonald to be postmaster at Chandlerville, III., 
in place of William M. McDonald. Incumbent’s commission ex- 
pired January 14, 1913. ` 

Herman F. Mette to be 
of Herman F. Mette. 
ruary 20, 1913. 

8. J. Porterfield to be 
John W. White. 
1913. 


postmaster at Flanagan, Ill., in place 
Incumbent's commission expires Feb- 


postmaster at Cullom, IN., in place of 
Incumbent’s commission expires February 20, 


INDIANA, } 


Joseph S. Vanatta to be postmaster at Earl Park, Ind., 
in place of Joseph S. Vanatta. Incumbent's commission expired 
January 25, 1913. 

William L. Walters to be postmaster at Fort Branch, Ind., 
in place of William L. Walters. Incumbent's commission ex- 
pires March 2, 1913. 

IOWA. 

George ©. Allen to be postmaster at Estherville, Towa, in 
place of 8 C. Allen. Incumbent’s commission expired 
December 20, 1910. 

Eugene M. Crosswait to be postmaster at Earlham, Iowa, 
in place of Eugene M. Crosswait. Incumbent's commission ex- 
pires February 9, 1913. 

Harry O. Chapple to be postmaster at Independence, Towa, 
in place of Harry C. Chapple. Incumbent's commission expires 
February 20, 1913. 

William B. Davis to be postmaster at Lewis, Iowa. Office 
became presidential January 1, 1913. 

Susan Dickey to be postmaster at Mechanicsville, Iowa, in 
place of William L. Comstock. Incumbent’s commission ex- 
pired December 14, 1912. 

John H. Hunt to be postmaster at Allison, Iowa, in place of 
John H. Hunt. Incumbent's commission expired December 14, 


1912. 

J. E. T. Johnson to be postmaster at Gowrie, Iowa, in place of 
J. E. T. Johnson, Incumbent’s commission expired December 
14, 1912. 

Eva Keith to be postmaster at Goldfield, Iowa, in place of 
Eva Keith. Incumbents commission expired January 11, 1913. 

S. L. Thompson to be postmaster at Corwith, Iowa, in place 
of S. L. Thompson. Incumbent's commission expired March 25, 
1912, 

KANSAS. 

Henry L. Cooper to be postmaster at Eldorado, Kans., in place 
of Alice Murdock, removed. 

Clarence P. Dutton to be postmaster at McCracken, Kans., in 
place of Clarence P. Dutton. Incumbent's commission expired 
January 14, 1913. 

Maude McElheny to be postmaster at Louisburg, Kans., in 
place of George V. McElheny, deceased. 

Harry B. Price to be postmaster at Cherokee, Kans., in place 
of John F. Price. Incumbent's commission expired January 11, 
1913, 


1915. 
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Clark C. Thomas to be postmaster at Moran, Kans., in place 
of Clark C. Thomas. Incumbent's commission expired January 
11, 1913. 

LOUISIANA. 


Tina Collins to be postmaster at Bastrop, La., in place of 
John Dominique. Incumbent's commission expired January 20, 
1913. 

Mary Hunter to be postmaster at Pineville, La. Office became 
presidential January 1, 1913. 


MAINE, 


Joseph F. Dorr to be postmaster at Kittery Point, Me., in 
place of Horace Mitchell, resigned. 

Roy M. Hescock to be postmaster at Monson, Me., in place of 
Roy M. Hescock. Incumbent's commission expired January 12, 
1913. 

Clarence L. Ridlon to be postmaster at West Paris, Me., in 
place of Clarence L. Ridlon. Incumbent's commission expires 
March 1, 1913. 4 
MARYLAND. 


Edgar F. Bradley to be postmaster at Hurlock, Md., in place 
of William H. Stevens, jr. Incumbents commission expired 
January 29, 1913. 

Thomas O. Jefferson to be postmaster at Federalsburg, Md., 
in place of Thomas O. Jefferson. Incumbent’s commission ex- 
pires February 11, 1913. 

William B. Massey to be postmaster at Greensboro, Md., in 
place of William B. Massey. Incumbent's commission expires 
February 11, 1913. 

Asbury C. Riley to be postmaster at Snow Hill, Md., in place 
of Asbury C. Riley. Incumbent’s commission expired January 
11, 1913. $ 

MASSACHUSETTS, 


Benjamin Derby, ir., to be postmaster at Concord Junction, 
Mass., in place of Benjamin Derby, jr. Incumbent's commission 
expired February 1, 1913. 

Francis D. Dunbar to be postmaster at Canton, Mass., in 
place of Francis D. Dunbar. Incumbent’s commission expires 
February 9, 1913. 

George H. Haines to be postmaster at Sandwich, Mass., in 
place of Charles E. Brady, resigned. 


MICHIGAN, 


Stuart Beatty to be postmaster at Utica, Mich., in place of 
Stuart Beatty. Incumbent's commission expired December 14, 
1912. 

Andrew Bram to be postmaster at Hancock, Mich., in place 
of Charles F. Rogers. Incumbent’s commission expires Febru- 
ary 9, 1913. 

David J. Evans to be postmaster at Millington, Mich., in 
place of David J. Evans. Incumbents commission expired 
December 14, 1912. 

Edward Glerum to be postmaster at Le Roy, Mich. Office 
became presidential January 1, 1912, 

Lynn T. Hulett to be postmaster at Augusta, Mich. Office 
became presidential October 1, 1912. 

Maurice H. Kimberly to be postmaster at Bellevue, Mich., in 
place of George A. Barnes, resigned. 

Ebenezer A. Litchfield to be postmaster at Elsie, Mich., in 
place of Ebenezer A. Litchfield, Incumbent's commission ex- 
pires February 9, 1913. 

Ben F. McMillen to be postmaster at Tekonsha, Mich, in 
place of Ben F. McMillen. Incumbent's commission expired 
January 14, 1913. 

William C. Mertz to be postmaster at St. Charles, Mich., in 
place of William ©. Mertz. Incumbents commission expires 
March 1, 1913. 

William E. Redick to be postmaster at Barryton, Mich., in 
place of James L. Campbell, removed. 

O. J. Pennell to be postmaster at Berrien Springs, Mich., in 
place of Guy C. Mars. Incumbent's commission expires Febru- 
ary 9, 1913. 

Frank F. Taylor to be postmaster at Tawas City, Mich., in 
place of William B. Kelly, deceased. 


MINNESOTA, 


Frank E. Bardwell to be postmaster at Excelsior, Minn., in 
place of Frank E. Bardwell. Incumbent’s commission expired 
January 14, 1913. 

John D. Barstow to be postmaster at Barnum, Minn. Office 
became presidential January 1, 1913. 

Jacob Geib to be postmaster at Gaylord, Minn., in place of 
Jacob Geib. Incumbent's commission expires February 9, 1918. 


O. R. Hatton to be postmaster at Brooten, Minn., in place of 
O. R. Hatton. Incumbent’s commission expires February 11, 


1913. 

James Haukland to be postmaster at Maynard, Minn. 
became presidential January 1, 1912. 

Hattie J. Hodgson to be postmaster at Herman, Minn., in 
place of Hattie J. Hodgson. Incumbent's commission expires 
February 9, 1913. 

Mathias B. Jenson to be postmaster at Clarkfield, Minn., in 
place of Mathias B. Jenson. Incumbent's commission expires 
February 9, 1913. 

J. T. Larson to be postmaster at Evansville, Minn., in place of 
19 9 Larson. Incumbent's commission expires February 11, 

Frank A. Lindbergh to be postmaster at Crosby, Minn. Office 
became presidential January 1, 1913. 

Mary Mogren to be postmaster at Ortonyille, Minn., in place 
1 — Mogren. Incumbent’s commission expires February 

Charles M. Nelson to be postmaster at Elbow Lake, Minn., 
in place of Charles M. Nelson. Incumbent’s commission expires 
March 1, 1913. 

J. B. Pallansch to be postmaster at Albany, Minn., in place of 
15 7 Pallansch. Incumbent's commission expires February 10, 

Charles S. Peterson to be postmaster at Badger, Minn. Office 
became presidential January 1, 1913. 

Fred D. Vibert to be postmaster at Cloquet, Minn., in place of 
ser? D. Vibert. Incumbent's commission expired January 22, 


Office 


MISSISSIPPI. 

Laura M. Gowdy to be postmaster at Batesville, Miss., in 
place of Laura M. Gowdy. Incumbent’s commission expires 
February 9, 1913. 

Samuel M. Howry to be postmaster at Oxford, Miss., in place 
of Samuel M. Howry. Incumbent's commission expired Janu- 
ary 11, 1913. 

Nannie B. Richardson to be postmaster at Woodville, Miss., 
in place of Nannie B. Richardson. Incumbent’s commission ex- 
pired January 11, 1913, 

MISSOURI. 


Mary ©. Dyer to be postmaster at Warrenton, Mo., in place 
of Iola W. Morsey. Incumbent's commission expired December 
14, 1912. 

B. P. Sigler to be postmaster at Bethany, Mo., in place of 
B. P. Sigler, Incumbent's commission expires March 2, 1913. 

MONTANA. 


George W. Crane to be postmaster at Fort Benton, Mont., in 
place of George W. Crane. Incumbent’s commission expires 
February 10, 1913. 

Harry L. Coulter to be postmaster at Plains, Mont., in place 
of Harry L. Coulter. Ineumbent's commission expires Febru- 
ary 17, 1913. 


NEBRASKA. 

Andrew B. Anderson to be postmaster at Florence, Nebr. 
Office became presidential January 1, 1913. 

Benjamin F. Colburn to be postmaster at Palmer, Nebr., in 
place of Orrin Peck, deceased. 

Abraham L. Gray to be postmaster at Riverton, Nebr. Office 
became presidential January 1, 1913. 

Jacob H. Jimerson to be postmaster at Liberty, Nebr. Office 
became presidential January 1, 1915. 

J. L. Johnson to be postmaster at Bridgeport, Nebr., in place of 
Charles F. Clawges. Incumbents commission expired January 
28, 1913. 

Adelbert W. Knight to be postmaster at Belgrade, Nebr. Office 
became presidential January 1, 1913. 

Harry P. Tincher to be postmaster at Odell, Nebr. Office be- 
came presidential January 1, 1913. 

Fay Whitfield to be postmaster at Peru, Nebr., in place of 
Fay Whitfield. Incumbent’s commission expired December 17, 
1912. 


NEW HAMPSHIRE. 


Adelia M. Barrows to be postmaster at Hinsdale, N. H., in 
place of Adelia M. Barrows. Incumbent's commission expired 
January 26, 1913. 

NEW JERSEY. 


Henry H. Banker to be postmaster at New Brunswick, N. J., 
in place of Charles W. Russell. Incumbent’s commission ex- 
pired January 13, 1913. 

William H. Bannard to be postmaster at Asbury Park, N. J. 
in place of William H. Bannard. Incumbent's commission ex- 
pires February 20, 1913, 
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William Cardwell to be postmaster at East Orange, N. J., in 
place of Marcus Mitchell, deceased. 

Ezra F. Ferris to be postmaster at Chatham, N. J., in place 
88 Ezra F. Ferris. Incumbent’s commission expired January 
26, 1913. 

Samuel Gordon to be postmaster at South River, N. J., in 
place of Samuel Gordon. Incumbent’s commission expired Janu- 
ary 11, 1913. 

Forman T. Johnson to be postmaster at Lakewood, N. J., in 
place of Albert M. Bradshaw. Incumbent’s commission ex- 
pired December 16, 1912. 

Ada B. Nafew to be postmaster at Eatontown, N. J., in place 
of Z B. Nafew. Incumbent's commission expired January 14, 
191 

Alexander B. Roberts to be postmaster at Tenafly, N. J., in 
place of Alexander B. Roberts. Incumbent's commission expires 
February 9, 1913. : 

Wiliam M. Thompson to be postmaster at Red Bank, N. J., in 
place of Louis Y. Manning. Incumbents commission expires 
February 9, 1913. 


NEW YORK. 

Dana Brasted to be postmaster at Westport, N. Y., in place of 
Pana Brasted. Incumbents commission expired January 11, 
1913. 

William T. Chapman to be postmaster at Pawling, N. Y., in 
place of William T. Chapman. Incumbent's commission expires 
February 17, 1913. 

Jartus S. Chase to be postmaster at Windsor, N. Y., in place 
of nh S. Chase. Incumbent's commission expired January 
at, 3 

John A. Hanna to be postmaster at Dover Plains, N. Y., in 
place of John A. Hanna. Incumbent’s commission expires Feb- 
ruary 17, 1913. 

Ethel M. Makepeace to be postmaster at Alexandria Bay, 
N. Y., in place of Elbert E. Makepeace, deceased. 

Hugh Smiley to be postmaster at Mohonk Lake, N. Y., in 
place of Daniel Smiley, resigned. 

John Smythe to be postmaster at Cold Spring, N. X., in place 
of John Smythe. Incumbent’s commission expired January 18, 
1913. 

Philo C. Wheeler to be postmaster at Cincinnatus, N. X., in 
place of Philo C. Wheeler. Incumbent's commission expired 
January 11, 1913. 

Charles N. Wood to be postmaster at Angola, N. Y., in place 
of Charles N. Wood. Incumbent’s commission expired January 
11, 1913. 

NORTH CAROLINA, 


John F. Dobson to be postmaster at Goldsboro, N. C., in place 
of John F. Dobson. Incumbent’s commission expired December 
11, 1911. A 

Frank M. Grice to be postmaster at Elizabeth City, N. ©., in 
place of John P. Overman. Incumbent's commission expired 
May 14, 1912. 

Mattie S. Martin to be postmaster at Leaksville, N. C., in 
place of Mattie S. Martin. Incumbent's commission expired 
May 16, 1912. 

NORTH DAKOTA. 

William E. Biggs to be postmaster at New Rockford, N. Dak., 
in place of William E. Biggs. Incumbent’s commission expires 
February 17, 1913. 

Anna ©. Knudson to be postmaster at Taylor, N. Dak., in 
place of Joseph F. Christen, resigned. : 

OHIO. 

Edward H. Collins to be postmaster at Bedford, Ohio, in 
place of Edward H. Collins. Incumbent’s commission expired 
January 21, 1913. 

Lee W. Hungerford to be postmaster at Fairport Harbor, 
Ohio, ín place of Thomas M. Irwin, deceased. 

Thomas L. Knauf to be postmaster at Calla, Ohio, in place 
of Thomas L. Knauf. Incumbent's commission expired January 
21, 1913. 

Wilson A. Korns to be postmaster at New Philadelphia, Ohio, 
in place of Wilson A. Korns. Incumbent’s commission expired 
April 13, 1912. 

A. C. Smith to be postmaster at Byesville, Ohio, in place of 
Charles R. Austin, deceased. 

OKLAHOMA. 

Charles D. Campbell to be postmaster at Apache, Okla., in 
place of Charles D. Campbell. Incumbent's commission expired 
March 20, 1912. 

Jay Collis to be postmaster at Manitou, Okla., in place of Jay 
Collis, Incumbent’s commission expired January 14, 1913, 
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Lydia Dodson to be postmaster at Nowata, 
Frank McCartney. 
28, 1912, 

Ransom II. Drewry to be postmaster at Marlow, Okla., in 
place of Ransom H. Drewry. Incumbent's commission expired 
January 14, 1913. 

Frank Gallop to be postmaster at Clinton, Okla., 
Frank Gallop, 
1913. 

Marion Haskins to be postmaster at Blanchard, Okla., in place 
of Robert E. L. McLain, resigned. 

Edwin F. Korns to be postmaster -+ Newkirk, Okla., in place 
S 1 F. Korns. Incumbent's commission expired January 

Mary H. McBrian to be postmaster at Ryan, Okla., in place 
2 Lert M. McBrian. Incumbent’s commission expired January 
A 

Charles G. Wattson to be postmaster at El Reno, Okla., in 
place of Charles G. Wattson. Incumbent's commission expired 
June 28, 1910. : 

James Wilkin to be postmaster at Tonkawa, Okla., in place of 
8 Wilkin. Incumbent's commission expires February 11, 

Orlo H. Wills to be postmaster at Delaware, Okla. Office 
became presidential July 1, 1911. 

OREGON. 

J. W. Donnelly to be postmaster at Condon, Oreg., in place 
of John F. Reisacher, resigned. ? à 

Frank B. Southwick to be postmaster at Salem, Oreg., in 
2 Squire Farrar. Incumbent's commission expired April 

Guy E. Tex to be postmaster at Central Point, Oreg., in place 
5 * E. Tex. Incumbent's commission expires March 2, 

Wilson S. Watters to be postmaster at Stayton, Oreg. Office 
became presidential January 1, 1912. 

PENNSYLVANIA, 


Frank M. Butterfield to be postmaster at New Milford, Pa., 
in place of Frank M. Butterfield. Incumbent’s commission ex- 
pires February 9, 1913. 

William S. Davidson to be postmaster at Lemoyne, Pa. Office 
became presidential January 1, 1913. 

Horace A. Deardorff to be postmaster at Aspinwall, Pa., in 
place of Samuel R. MeMorran, resigned. 

A. L. Etter to be postmaster at Middletown, Pa., in place of 
rot S. Longenecker. Incumbent's commission expires February 

, 1913. 

William T. Evans to be postmaster at Lykens, Pa., in place 
of T Feindt. Incumbent’s commission expired January 
12, 1913. 

Julia C. Gleason to be postmaster at Villanova, Pa., in place 
8770 C. Gleason. Incumbent's commission expired January 

, 1913. 

Robert H. Johnston to be postmaster at Elk Lick, Pa., in 
place of Albert B. Lowry, resigned. 

Timothy J. Leahy to be postmaster at Sayre, Pa., in place of 
Timothy J. Leahy. Incumbent's commission expires February 


9, : 

James B. Mates to be postmaster at Butler, Pa., in place of 
James B. Mates. Incumbent's commission expires February 9, 
1913. 

Perry W. Orr to be postmaster at Harrisville, Pa. Office 
became presidential January 1, 1912. 

Frank J. Over to be postmaster at Hollidaysburg, Pa., in place 
of Frank J. Over. Incumbent’s commission expires March 2, 
1913. 

Thomas W. Parkinson to be postmaster at Norwood Station, 
Pa. Office became presidential October 1, 1912. 

Thomas Powell to be postmaster at Patton, Pa., in place of 
Edward Hunter. Incumbent’s commission expired February 
17, 1912. 

I. N. Rodkey to be postmaster at Spangler, Pa., in place of 
Eliza Mitchell, Incumbent’s commission expired December 11, 
1911. 

Elizabeth R. Skelton to be postmaster at Cynwyd, Pa., in place 
of Elizabeth R. Skelton. Incumbent's commission expired Jan- 
uary 25, 1913. 

Sylvester O. Stout to be postmaster at Glenside, Pa., in place 
of Sylvester C. Stout. Incumbent’s commission expires Feb- 
ruary 9, 1913. 

Uriah H. Wieand to be postmaster at Emaus, Pa., in place of 
Uriah H. Wieand. Incumbent's commission expires February 
9, 1913. 


Okla., in place of 
Incumbent’s commission expired February 


in place of 
Incumbent's commission expired January 28, 


1913. 
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RHODE ISLAND, 

Edward S. Payne to be postmaster at Block Island, R. I., in 
place of Edward S. Payne. Incumbent's commission expired 
January 11, 1913. 

James S. Scully to be postmaster at Crompton, R. I. Office 
became presidential January 1, 1913. 

SOUTH CAROLINA. 

Philip L. Moorer to be postmaster at St. George, S. C., in 
place of Joseph H. Abbey. Incumbent’s commission expired 
January 29, 1913. 

SOUTH DAKOTA. 

Arthur W. Bartels to be postmaster at Gary, S. Dak., in 
place of Arthur W. Bartels. Incumbent's commission expires 
February 9, 1913. 

Charles McCaffree to be postmaster at Howard, S. Dak., in 
place of Boyd Wales. Incumbent’s commission expired Janu- 
ary 26, 1913. 

N. Howard Wendell to be postmaster at Aberdeen, S. Dak., in 
place of N. Howard Wendell. Incumbent’s commission expires 
February 11, 1913. 

TENNESSEE. 

Susanah E. Farley to be postmaster at Whiteville, Tenn., in 
place of Susanah E. Farley. Incumbent's commission expires 
March 3, 1913. 

William C. Lyle to be postmaster at Dandridge, Tenn. Office 
became presidential January 1, 1913. 

TEXAS, 

John N. Johnson to be postmaster at Rockwall, Tex., in place 
of John N. Johnson. Incumbent's commission expires February 
11, 1913. 

F. H. Pierson to be postmaster at Lone Oak, Tex., in place of 
George L. Johnson, deceased. 

©. R. Porterfield to be postmaster at Lott, Tex., in place of 
C. A. Cox. Incumbent's commission expired December 16, 1912. 

G. B. Renfrow to be postmaster at Rockdale, Tex., in place of 
Ben Lowenstein. Incumbent's commission expired January 14, 
1913. 

J. T. Sewell to be postmaster at Daingerfield, Tex., in place of 
D. H. McCoy. Incumbent's commission expired January 27, 
1913. 

VERMONT. 

Carroll B. Webster to be postmaster at Barton, Vt., in place 
of Carroll B. Webster. Incumbent's commission expires Feb- 
ruary 9, 1918. 

VIRGINIA, 

John S. Bateman to be postmaster at Crozet, Va. Office be- 
came presidential October 1, 1911. 

A. B. Buchanan to be postmaster at Tazewell, Va., in place of 
William C. Pendleton, resigned. 

Channing M. Goode to be postmaster at College Park, Va., in 
place of Channing M. Goode. Incumbent’s commission expires 
February 9, 1913. 

James H. Hurt to be postmaster at Wytheville, Va., in place 
of J. L. Gleaves, deceased. 

William F. Kennedy to be postmaster at Kenbridge, Va. 
Office became presidential January 1, 1913. 

Florence Rambo to be postmaster at Damascus, Va. Office 
became presidential October 1, 1912. 

John C. Tucker to be postmaster at National Soldiers’ Home, 
Va., in place of John C. Tucker. Incumbents commission 
expired May 20, 1912. 

WASHINGTON. 

W. W. Askren to be postmaster at Bothell, Wash. Office 
became presidential January 1, 1913. 

Carl E. Barron to be postmaster at Sumner, Wash., in place 
of De Witt O. Hostetter, resigned. 

Fred Colbert to be postmaster at Ilwaco, Wash. Office be- 
came presidential January 1, 1913. 

Jacob T. Grove to be postmaster at Deer Park, Wash., in 
place of Jacob T. Grove. Incumbent's commission expired Jan- 
uary 28, 1913. 

Orin D. Post to be postmaster af Sumas, Wash., in place of 
75 D. Post. Incumbents commission expires February 11, 

9 

` WEST VIRGINIA. 

Edward A. Byron to be postmaster at Berwind, W. Va. 
Office became presidential January 1, 1913. 

James W. Hughes to be postmaster at Huntington, W. Va., 
in place of James W. Hughes. Incumbent’s commission ex- 
pired February 3, 1913. 

Paul H. Metcalf to be postmaster at Williamstown, W. v. 
in place of Paul H. Metcalf. Incumbent’s commission nivel 
January 11, 1913, 


K si WISCONSIN. 
Robert J. Audiss to be postmaster at Westfield, Wis., in place 
8 oe J. Audiss. Incumbent's commission expires February 
” Charles E. Bartlett to be postmaster at Cameron, Wis., in 
place of Charles E. Bartlett. Incumbent’s commission expired 
January 12, 1913. 

Fred R. Bloodgood to be postmaster at Whitewater, Wis., in 
place of Frank B. Goodhue. Incumbent's commission expired 
January 11, 1913. 

William W. Clarke to be postmaster at Milton, Wis., in place 
oF 7 7 22 78 W. Clarke. Incumbent's commission expires March 

1913. 

Frank W. Heath to be postmaster at Spencer, Wis. Office be- 
came presidential January 1, 1915. 

William Kuelling to be postmaster at Shullsburg, Wis., in 
place of William Kuelling. Incumbents commission expired 
December 14, 1912. 

Irwin R. Nye to be postmaster at Wittenberg, Wis., in place 
ee R. Nye. Incumbent's commission expired January 12, 

Lewis P. Perry to be postmaster at Gillett, Wis., in place of 
Terns P. Perry. Incumbent’s commission expired February 13, 

Frank J. Salter to be postmaster at Prentice, Wis., in place 
+ aa J. Salter. Incumbent’s commission expires February 

: Frank J. Wiley to be postmaster at Hancock, Wis., in place 
28 2 J. Wiley. Incumbent's commission expires February 


WITHDRAWALS. 
Exccutive nominations withdrawn from the Senate February 


PoSTMASTERS, 
ALABAMA. 
Dallas B. Smith to be postmaster at Opelika, in the State of 
Alabama. 
CONNECTICUT. 
Edward E. Ashley to be postmaster at Plainfield, in the State 
of Connecticut. 
GEORGIA. 
Hugh D. North to be postmaster at Midville, in the State of 
Georgia. 
IOWA. 
John H. Schlosser to be postmaster at Dallas Center, in the 
State of Iowa. 
MISSOURI. 
Campbell F. Reid to be postmaster at Warrenton, in the 
State of Missouri. 
NEW YORK. 
Melbourne Hutton to be postmaster at Nanuet, in the State of 
New York. 
Daniel Smiley to be postmaster at Mohonk Lake, in the State 
of New York. 
PENNSYLYANIA. 
Daniel Smiley to be postmaster at Mohonk Lake, in the State 
of Pennsylvania. 
WISCONSIN, 
August G. Koch to be postmaster at Kewaskum, in the State 
of Wisconsin. 


HOUSE OF REPRESENTATIVES, 
Tuespay, February J, 1913. 


The House met at 10.30 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou who art the God and Father of all men, who hearest 
and answerest prayer, take away from us unrighteous thoughts, 
ignoble desires, selfish ambitions, that we may dwell with our 
fellow men in the spirit of brotherhood, striving in our daily 
life to do unto them as we would haye them do unto us. In the 
spirit of the Master. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

J. P. CORNES—LEAVE TO WITHDRAW PAPERS, 


Mr. DANFORTH, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of J. P. Cornes (H. R. 21555, Sixtieth Con- 
gress), no adverse report haying been made thereon, 


— at F 
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RATIFICATION BY DELAWARE OF INCOME-TAX AMENDMENT. 


The SPEAKER laid before the House a communication from 
the secretary of state of Delaware announcing the passage of 
the general assembly of that State of a concurrent resolution 
ratifying the sixteenth amendment to the Constitution of the 
United States relative to the income tax. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. BURLESON. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the District of 
Columbia appropriation bill, H. R. 28499. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 28499) making appropriations to 
provide for the expenses of the District of Columbia for the 
fiscal year ending June 30, 1914, and for other purposes, with 
Mr. RoppENBERY in the chair. 

The CHAIRMAN. When the committee rose on the day it 
was last considering this bill the committee was dividing on an 
amendment offered by the gentleman from Illinois [Mr. Fow- 
LER]. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 46, line 14, strike out “$1,200” and insert in lieu thereof 
“ 51.300.“ 

Mr. FOWLER. Mr. Chairman, I desire to withdraw my 
amendment. 

The CHAIRMAN. If there be no objection the amendment 
will be withdrawn. The Clerk wili read. 

The Clerk read as follows: 

Birney and annex, Brookland, Bryan, Curtis, Dennison, Force, Gage 
Gales, Garfield, Garnet, Grant, Grover Cleveland, Henry, Johnson an 
annex, Langdon, Lincoln, Loyejoy, Miner, Monroe and addition, Peabody, 
Seaton, Sumner, Webster, Strong John Thomson Schools, 24 janitors, at 
$720 each; 24 laborers, at $300 each; in all, $24,480. 

Mr. FOWLER. Mr. Chairman, I moye to strike out the last 
word, for the purpose of asking the gentleman in charge of the 
bill why it was necessary to increase the janitors from 20 to-24 
in this department? 

Mr. BURLESON. To serve in new school buildings that have 
been brought into commission since the last appropriation bill 
was passed. 

Mr. FOWLER. What additional schools have been instituted? 

Mr. BURLESON. The Ross School, the J. Ormond Wilson 
Normal School, the Randle Highlands School, and, I think, one 
other. 

Mr. FOWLER. There are no additional or new janitors on 
account of increases in numbers at old schools, are there? 

Mr. BURLESON, We increased the compensation allowed to 
a number of janitors because of the earnest recommendation of 
a special committee that had been appointed by the District 
Committee, which made an investigation of the janitor service. 

Mr. FOWLER. You have not increased the salaries of the 
janitors in these schools in this paragraph? 

Mr. BURLESON. Not in this particular paragraph. 

Mr. FOWLER. The increase in the number was the only 
question that was troubling me. I did not know what was the 
occasion for increasing the number. 

Mr. BURLESON. The compensation allowed these janitors 
was not increased, because it was not estimated for and was 
not asked for by the school authorities. The increase in the 
compensation of a number of janitors was because of the neces- 
sity arising from the fact that new school bu':dings had been 
brought into service. 

Mr. FOWLER. I withdraw the pro forma amendment, Mr. 
Chairman. 

The CHAIRMAN. If there be no objection the pro forma 
amendment will be considered as withdrawn, and the Clerk will 
read. 7 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Rupry having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, announced that the Senate had passed without 
amendment bills of the following titles: 

I. R. 2359. An act to refund certain tonnage taxes and light 
dues; 

H. R. 8151. An act providing for the adjustment of the grant 
of lands in aid of the construction of the Corvallis and Yaquina 
Bay military wagon road, and of conflicting claims to lands 
Within the limits of said grant; 

II. R. 15181. An act for the relief of Harry S. Wade; 

H. R. 20385. An act to reimburse Charles S. Jackson; 


H. R. 23351. An act to amend an act entitled 
vide for an enlarged homestead”; 

II. R. 24365. An act providing for the taking over by the 
United States Government of the Confederate cemetery at Little 
Rock, Ark. ; 

H. R. 25741. An act amending section 3392 of the Revised 
Statutes of the United States, as amended by section 32 of the 
act of August, 1909; 

H. R. 26549. An act to provide for the construction or pur- 
chase of motor boat for customs service; and 

H. R. 27157. An act granting an extension of time to construct 
a bridge across Rock River at or near Colona Ferry, in the 
State of Illinois. 

The message also announced that the Senate had passed with 
amendment bills of the following titles, in which the concur- 
rence of the House of Representatives was requested : 

H. R. 8861. An act for the relief of the legal representatives 
of Samuel Schiffer; 

II. R. 16450. An act to punish the unlawful breaking of seals 
of railroad cars containing interstate or foreign shipments, the 
unlawful entering of such cars, the stealing of freight and ex- 
press packages or baggage or articles therefrom in process of 
transportation in interstate shipment, and the felonious exporta- 
tion of such freight or express packages or baggage or articles 
therefrom into another district of the United States, and the 
felonious reception or possession of the same: 

II. R. 17256. An act to fix the status of officers of the Army 
and Navy detailed for aviation duty and to increase the efti- 
ciency of the aviation service; 

H. R. 20102. An act relating to proof signatures and hand- 
writing; 

H. R. 23293. An act for the protection of the water supply of 
the city of Colorado Springs and the town of Manitou, Colo); 
and 

H. R. 21524. An act for the relief of Frederick H. Ferris. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 118. An act granting an increase of pension to Harriet 
Pierson Porter; 

S. 1899. An act to repeal a portion of an act heretofore passed 
relating to the alienation of the title of the United States to 
land in the District of Columbia; 

S. 4540. An act to place the name of Herman C. Fink upon 
the retired list created by act approved March 2, 1907; 

S. 5109. An act authorizing the Ponca Tribe of Indians to 
interyene in the suit of the Omaha Indians in the Court of 
Claims, and for other purposes; ; 

S. 6507. An act further to assure title to lands granted the 
several States, in place, in aid of public schools; 

S. 7488. An act for the relief of George L. Thomas; / 

S. 7622. An act for the relief of Stanley Mitchell; j 

S. 7772. An act to authorize the condemnation of land for a 
park at the intersection of Twenty-sixth Street, Twenty-seventh 
Street, and Q Street NW., and a highway from said park along 
the boundary of Oak Hill Cemetery, and across the north part 
of square 1284 to Twenty-ninth and R Streets; 

S. 7875. An act to exempt from cancellation certain desert- 
land entries in the Chuckawalla Valley and Palo Verde Mesa, 
Riverside County, Cal. ; 

S. 8058. An act providing for an increase of salary of the 
United States attorney for the district of Connecticut; 

S. 8272. An act regulating the constitution, composition, and 
jurisdiction of courts-martial in the Armies of the United 
States, and for other purposes; 

S. 8274. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors: 

S. 8275. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 8314. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution 38. 


Resolved ty the Senate (the House o, Representutives concurring), 
That there be printed 4, copies of the laws of the United States 
applicable to the Territory of Alaska, compiled by the Committee on 
‘Territories of the Senate and the Committee on the Territories of the 
House of Representatives in compliance with public act No. 334, 1,500 


“An act to pro- 
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of which shall be for the use of the Senate and 2,500 copies for the use 
of the House of Representatives. 


The message also announced that the Senate had passed the 
following resolution: 


Resolved, That the tellers on the part of the Senate authorized by 
the concurrent resolution of the two Houses relating to the countin: 
of the electoral votes for President and Vice President of the Unit 
States be appointed by the President pro tempore. 


In compliance with the foregoing resolution the President pro 
tempore appointed as said tellers Mr. DILLINGHAM and Mr. 
MARTINE of New Jersey. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


In the event of the absence of any engineer, assistant engineer, 


vy 

itor, laborer, fireman, or caretaker at an time 

3 — the rd of education is hereby autho to 

appoint a substitute, who shall be paid the salary of the ition ae 
which employed, and the amount paid to such substitute II be 


ducted from the salary of the absent employee. 

e SOARED Mr. Chairman, I move to strike 

Mr. JOHNSON of Kentucky. r. Cha 
out the last word. I wish to inquire if, in line 9, before the 
word absent,“ it would not be well to insert the word “ un- 
authorized“? 

Mr. BURLESON. I think the amendment is not necessary, 
although I haye no objection to it. 

Mr. J0HN SON of Kentucky. I am not insisting on it. I 
notice in line 11 it is only to apply during school sessions. I 
think there has to be a janitor around in vacation time. 

Mr. BURLESON. I will state that an unauthorized absence 
on the part of these engineer employees would mean that he 
had severed his connection with the school. 

Mr. JOHNSON of Kentucky. No; they may have been given 
a vacation. 

Mr. MANN. If the gentleman from Kentucky will yield, I 
understand the purpose of this is to appoint a substitute and 
have the substitute paid in the absence of the engineer. It is 
to save the doubling up of salaries. : 

Mr. JOHNSON of Kentucky. I only called the chairman's 
attention to it; I have no criticism to make. 

Mr. BURLESON. In the event of the absence of the engineer 
without authority there would be no question but that the 
school board could put in a substitute and pay him a salary. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I withdraw my 
pro forma amendment, 

The Clerk read as follows: 

: 1 inspector of public schools, $1,800; 
3 Me e of whom shall be a — 
2 of whom shall be dentists, and 4 of whom shall be of the colored 
race, at $500 each; in all, $7,800: Provided, That 
be appointed by the commissioners only „atter 
sed tial ee eee 
Gein e under e direction of the health officer and according to 


formulated from time to time by anai which shall be subject to 
8 of the board of education and the commissioners. 


Mr. FOWLER. Mr. Chairman, I move to strike out the last 


word. 3 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order that this is not authorized by law. I will reserve the 
point of order for the present. 

Mr. BURLESON. Mr. Chairman, I send to the Clerk's desk 
and ask to have read a letter from Dr. Woodward, health 
officer, in explanation of the creation of this new office. 

The Clerk read the letter, as follows: 

COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 


HEALTH DEPARTMENT, 
Washington, January 9, 1913. 
Hon. ALBERT S. BURLESON, 


House of Representatives, Washington, D. C. 

Dear Str: As stated to you this morning, I am very much interested 
in the medical inspection of schools and hope that something can be 
done this year to make our service more efficient. 

There are now 10 medical inspectors and 2 dental inspectors, each 

ever been made for 


a part-time employee. No adequate provision has 
the su ion of their work, and no provision has even been made 
for fol paoa its results through school nurses, The pending tenta- 
tive 1 815 on bill marks, therefore, in my Judgment, a step in the 
right direction, Inasmuch as it does provide for effi t supervision. 

The basic principle upon which the medical inspection of schools 
in the District of Colombia is organized is embodied in section 1 of 
the regulations Soyerning the service, which is as follows: 

“Sec. 1. No pupil will be permitted to attend the public schools of 
the District of Columbia who is 5 from any ect or disease 
which renders his presence materially detrimental to the welfare or the 
safety of other pupils, nor will any pupil be permitted to attend school 
when such attendance will materially jeo e his own health and the 
oer out of which such jeopardy arises is of a temporary char- 

r. 


a i 

During the fiscal year 1912 the 10 medical in rs made 8,258 
visits to schools and 37 to the homes of pupils. e total number of 
examinations of pupils by medical inspectors was 10,603. The pupils 


examined were in 6,328 cases in attendance at school at the time of 
examination, and of these pupils 725 were found to be in such physical 
condition as to render it advisable that they be excluded. Tus pupils 
not in actual attendance at school at the time of examination were 
those who had been absent for varying periods and various causes and 
who were examined 180 to determine whether they were in condition 
to resume their school duties, and all were readmitted. The usual 
examinations were made of applicants for admission to the normal 


schoals. 

By confining the work of each of the two recently appointet dental 
inspectors to one schoo) at a time instead of having them go from 
school to school as medical inspectors do, there has been no loss of time 
on the streets. As a result, these two Inspectors, during the school 
gan examined 4,165 pupils. Of these pupils 3,441 had teeth with 
17,128 cavities, 9,012 of which had progressed so far as to be in need 
of filling at the time of examination. 1 ge hundred and thirty-one 
pupils had lost one or more teeth, of which 1,687 were of the. second 
or permanent set. Eighty-six pupils had abscesses. Reexam{nations 
were made of 1,600 pupils, and in only 180 cases had the dental work 
recommended by the dental inspector been done. 

Ia a table showing the number of children excluded from school 
and the principal causes for such exclusions by reason of the work of 
the medical inspection of schools and under authority of section 1 of 
the regulations governing the service set forth above. Most of these 
children exclu „ probably all of them. would have remained in school 


to the detriment of other pupils, to their own detriment, 


or sibl 
to the detriment of the community had it not been for "the Taidat. 
inspection service. 


Yours, very truly, W. C. WOODWARD, 


Health Oficer. 


Statement showing the number and principal causes of exclusion o, 
pupils from the public schools of the District of Columbia throug 
the medical-inspection service during the fiscal year 1912. 
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Mr. JOHNSON of Kentucky. Mr. Chairman, in my judg- 
ment, this is clearly subject.to a point of order. It is the crea- 
tion of a new bureau, and it is one, jf it should be tolerated at 
all, that should not be under the school board but under the 
board of health and come under that head. 

On yesterday I noticed on the calendar on motions to dis- 
charge committees a bill to authorize the appointment of dental 
surgeons in the United States Navy. It certainly seems to me 
that the taxpayers throughout the length and breadth of this 
Nation should not be called upon to pay for the physicians who 
render medical service to all those who happen to be within the 
school age in the District of Columbia. Here there is a mini- 
mum school age, but there is no maximum school age. The 
school reports show persons in attendance as old as 66 years. 
So if a man wants his teeth fixed free of charge, all he has to 
do is to go to school one day and then have dental services 
free. If he is not well, no matter how old he is, all that is 
necessary is for him to go to school one day, be subjected to this 
medical examination, sent away from school, have a physician 
paid for out of the Public Treasury, then have nurses, paid for 
out of the Public Treasury, to go and nurse him. I say there 
is no warrant of law for anything of the kind. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Kentucky a question. If this is only an instrumen- 
tality for protecting the thousands of children of the public 
schools against contagion and the contracting of disease, why is 
it not inherent within the power of the Appropriation Com- 
mittee? 

Mr. JOHNSON of Kentucky. It more properly belongs to the 
board of health. The board of health may take cognizance of 
it, and no doubt would have authority to go there, but I main- 
tain that the school board is clothed with no such power. 

Mr. BURLESON. Mr. Chairman, the medical inspectors are 
under the direction of the chief health officer of the District, 
The gentleman from Kentucky is laboring under a misapprehen- 
sion as to the purpose and effect of this provision. It does not 
provide for free dental service; it does not provide for free 
medical attendance; it provides for the inspection of the 
mouths of children, with a view to ascertaining whether their 
teeth need attention, and if they ascertain there is necessity for 
attention to report that fact to the parents. There is no bur- 
den on the treasury of the District to supply this dental service, 
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It is simply an examination, and upon that examination, if an 
unhealthy condition is discovered, there is a report made by 
this medical inspector to the parent that the child’s mouth 
needs attention, or if an illness is discovered there is simply a 
report made to the health officer, and the health officer requires 
the withdrawal of the child from the school. There is no free 
medical attendance furnished at all under this paragraph of the 
bill. 

The CHAIRMAN. The Shair would like to ask the gentle- 
man from Texas a question. How is the vaccination of school 
children supervised here at the present time? 

Mr. BURLESON. It is all under this paragraph in the bill. 
If it is ascertained that a child has the smallpox or the chicken 
pox or any contagious disease, that child is immediately sent 
home and a report made to the health officer of the fact that the 
child has a disease, and the parent is advised, and then the 
parent provides medical attention for the child. 

Mr. JOHNSON of Kentucky. Mr. Chairman, it is, under the 
law, the duty of the officers of the board of health to ascertain 
these facts for themselves directly and not indirectly through 
these sinecures herein provided for. If these people are to be 
paid to examine their teeth, why not have them paid to ex- 
amine their feet? You can go from one end of the pupil to the 
other, and there is just as much authority for one as there is 
for the other. 

Mr. BURLESON. Mr. Chairman, I will state to the gentle- 
man from Kentucky that there is authority for examination of 
the feet of the child. If the child has the itch and it is dis- 
covered, a report of that fact is made to the parent of the child, 
and the child is excluded from the school, and that is the only 
means of protecting the school from an outbreak of contagious 
diseases. 

Mr. JOHNSON of Kentucky. Mr. Chairman, every State in 
the Union has a board of health, I believe, and all of these quar- 
antines and getting a diseased child out of the schools is done 
by the board of health; and I hope, before we have gone a very 
great deal further in the bill, to show the importance of why 
this item should come under the board of health and not under 
the school board. I hope to be able to show. that this is de- 
signedly put under the head of the school board instead of un- 
der the board of health. That we will reach by and by. 

Mr. BURLESON, Mr. Chairman, I will say to the gentleman 
from Kentucky that under the wording of the paragraph, if he 
will turn to it, he will see that these officers shall perform their 
duties under the direction of the health officer and according to 
the rules formulated from time to time by him. 

Mr.. JOHNSON of Kentucky. If so, then it ought to be paid 
for out of the appropriation for the health department and not 
out of this appropriation.- f 

Mr. BURLESON. That merely looks to the arrangement of 
the bill. 

Mr. JOINSON of Kentucky. Mr. Chairman, I beg to differ 
with the gentleman and say that there is considerably more 
in it than the mere arrangement of the bill. Mr. Chairman, I 
make the point of order. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. e 

The CHAIRMAN. Does the gentleman from Kentucky desire 
to be heard? 

Mr. JOHNSON of Kentucky. No. 

Mr. BURLESON. Mr. Chairman, I think there ought’ to be 
a word of explanation to the committee. I want to state that 
these inspectors are under the direction of the health officer of 
the District of Columbia. This is the medical inspection that 
is furnished to protect the children of the public schools from 
an outbreak of contagious disease, and the gentleman from Ken- 
tucky is mistaken when he thinks that it affords free dental 
Service or free medical service. All that this paragraph re- 
quires or all that it authorizes is that these medical inspectors 
shall examine the school children from time to time, and if a 
contagious disease is discovered, or if an unwholesome condition 
of their teeth is discovered, a report is made by the medical 
inspector to the health officer, and the health officer advises 
the parent of the child as to the facts. I think it should not 
be stricken out. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. WILLIS. Mr. Chairman, I simply wanted to suggest to 
the gentleman that I know personally that the educational 
institutions generally throughout the country, the teachers’ as- 
sociations, and so forth, are heartily in fayor of this medical 
inspection as it is provided in this bill. 


Mr. BURLESON. That is true. Every progressive city in 
the United States affords this service for the children. 

Mr. WILLIS. Absolutely, without exception. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 


question? 

Mr. BURLESON. Certainly. 

Mr. MANN. The duties of these medical inspectors being 
as stated by the gentleman, what is the special advantage of 
employing a chief medical inspector? 

Mr. BURLESON. If the gentleman from Illinois had been 
here a moment a 

5 MANN. I was here a moment ago and I heard the letter 
read, 

8 BURLESON. I had a letter read from the chief health 
officer. 

Mr. MANN. I heard it read. 

Mr. BURLESON. They have been insisting for a number of 
years that we did not have as adequate medical inspection as 
the city should be given. The health officer was very insistent 
that he should have a chief inspector in order that he might 
supervise the work of the other medical inspectors for the pur- 
pose of securing more efficient service and to cover a larger num- 
ber of pupils than have heretofore been covered by the medical 
inspection. 

Mr. MANN. I heard the letter read from the health officer, 
but that does not answer the question. What will this chief 
medical inspector of public schools do? 

Mr. BURLESON. The chief medical inspector is to devote 
his entire time to this work—— 

Mr. MANN. But what is he to do? 

Mr. BURLESON. Why, he performs the duties of an in- 
spector as well as supervises the other medical inspectors under 
the direction of the chief health officer. 

Mr. MANN. I take it the chief medical inspector himself is 
not going to go around to all the schools and examine pupils 
as to disease or the condition of their teeth. Is he to be a sort 
of detective and see whether the others do their work? If so, 
you will require one detective for each inspector. 

Mr. BURLESON. No; he is not to perform service as a 
detective, but he is to visit all the schools and is to devote his 
entire time to this work. He has to look after the other in- 
spectors and see that they are properly discharging their duties 
under the requirements. 

Mr, MANN. It seems to me, with due respect to the gentle- 
man and the health officer, if he wants to get additional service 
performed he had better divide the $1,800 among the inspectors 
rather than have a chief medical inspector who probably would 
have very little to do with the work of medical inspection. 

Mr. BURLESON. On the contrary, I will say to the gentle- 
man from Ilinois, that he is to devote his entire time to this 
service, whereas the others only devote a part of their time to 
the service, and I am free to say that we followed the advice 
and suggestions made by the chief health officer. 

Mr. MANN. That is the best reply the gentleman has given. 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
in charge of the bill why it is that this new position should be 
created when the bill provides that all of these medical in- 
spectors shall perform their duties under the direction of the 
health officer, there being a health office department in this 


ty? 

Mr. BURLESON. It is utterly impossible for one health offi- 
cer to inspect these schools. He must have assistants to aid 
him in the proper discharge of his duty. 

Mr. FOWLER. You provide for 12. 

Mr. BURLESON. We need more. 

Mr. FOWLER. And you provide for a chief inspector. 

Mr. BURLESON. We need a chief inspector for the reasons 
I have given, and I will read to the gentleman what the super- 
intendent of schools had to say on this subject: 

Dr. Dayrpson. Dr. Woodward, the health officer of the District, recom- 
mends that this item be recast, and that it shall provide for a chief 
medical in or of the public schools at a salary of $1,800 a year. 
The medical inspection of the schools is under the 8 and direc- 
tion of the health officer, who has from the very beginning felt that 
the work of inspection needed closer supervision than it is now receiv- 
ing. He now desires to place the work under a chief medical inspector 
whose whole time shall devoted to the supervision of the staff of 
medical inspectors and their work in the schools. 

Now, if I were to talk a week I could not make more of an 
explanation than I have offered, and I ask the gentleman to per- 
mit us to vote on this proposition and proceed with the con- 
sideration of the bill. 

Mr. FOWLER. Mr. Chairman, I have no disposition to delay 
the House one moment in the consideration of this bill. I real- 
ize the shortness of the session and the amount of work to be 


performed, and yet if this chief medical inspector is created here 
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it appears to me that he rather conflicts with the efficiency of 
the health department of this city. 

It is a criticism of the health department. You have already 
had this medical inspection bureau of 12 members since 1904, 
and now you propose to create a head while these men have been 
acting under a head, to wit, the health department of the city. 

Mr. BURLESON. But he can not give it that close super- 
vision which he thinks it should have. 

Mr. FOWLER. Then why not have the chief as the health 
officer and increase the force if it is inadequate? 

Mr. BURLESON. Because the health officer thinks this 
office should be created, and in his recommendation he is sup- 
ported by the unanimous action of the District Commissioners 
and the school board. 

Mr. FOWLER. You are getting too many big men here at 
the expense of the little men. One health department appears 
to me to be sufficient if there is a sufficient amount of assistants 
under this department. ‘ 

Mr. BURLESON. I will say to the gentleman from Illinois 
[Mr. FowLER] that it is analogous to having a chief of police 
and inspectors of police under the chief of police. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. FowLER] has expired. 

Mr. FOSTER. Mr. Chairman, I want to say one word before 
we vote on this provision for the appropriation of $7,800 for the 
medical inspection of the children in the schools of this District 
of Columbia. This is an important item, and is one that ought 
to have serious consideration. We know this, that children are 
liable to a great many contagious diseases, and then doctors 
are continually finding children among a lot of other children 
who are so afflicted, and it is important that there should be a 
head of this department so there may be a proper inspection of 
school children at the regular time, when their attention may 
be called to it by the teacher. And I think this is such an im- 
portant proposition that it onght not to be stricken out of the 
bill. 

Mr. FOWLER. Will the gentleman yield for a question? 

Mr. FOSTER. Certainly. 

Mr. FOWLER. This paragraph provides that these medical 
inspectors shall perform their duties under the direction of the 
health officer and according to the rules formulated by him from 
time to time. Does not that give a head? 

Mr. FOSTER. Let me say this, that in here provision is 
made for one chief medical inspector, who is supposed to give 
his whole time to this work, at $1,800 per year. Now, I want to 
submit to my colleague that a salary of $1,800 a year, living in 
the city of Washington, for a competent physician who has had 
three years’ practice here, is not an exorbitant one. 

Mr. FOWLER. I am not complaining of the expense. 

Mr. FOSTER. It is necessary that some one should be at the 
head of this work. Now, of course, we have the be.lth depart- 
ment, and I want to submit to my colleague that the health 
department of the city of Washington is not an extravagant one. 
There is a good deal of work to be done so that the city shall 
have that proper attention which shall keep the city in a sani- 
tary condition so that it shall be as healthy as possible. 

Mr. FOWLER. Do you not think that if these medical exam- 
iners were under the health officer that the health officer con- 
stitutes a chief sufficient to give all proper instruction? 

Mr. FOSTER. I think in the health department of the city 
that may be true, and yet I submit to my colleague that in the 
matter of thousands of little children, some of them coming from 
the kind of houses in which they live, this is an important mat- 
ter. It is of such importance that I do not think it should be 
stricken from the bill. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DYER. Mr. Chairman, I request recognition in order to 
ask the gentleman from Illinois [Mr. Foster} a question. He 
has given a good deal of time and attention to matters pertain- 
ing to the health of the people of this city during his service 
here. Under the present law is it not the duty of the health 
officer to look after the sanitation of the school buildings and 
see that they are kept in proper condition? 

Mr. FOSTER. I think so. I think it very necessary we 
should have some head of the department to do that. 

Mr. DYER. It is the duty of the health officer, is it not, to 
look after the sanitation now? 

Mr. FOSTER. Yes; he is the head of all of it. 

Mr. DYER. The gentleman is familiar with the health de- 
partment here. Its work is limited. For instance, the health 
department does not give any attention practically to the public 
hospitals and institutions. Those are under the direction of 
what they call the Board of Charities. 

Mr. FOSTER. Yes, sir. 


Mr. DYER. And that the health commissioner has nothing 
else to do except to look after sanitation, practically? 

Mr. FOSTER. I will state to the gentleman from Missouri 
[Mr. Dyer] that if he gives that the attention it should have it 
will take his entire time, because no doubt the gentleman 
realizes, from his service on the Committee on the District of 
Columbia and visiting different parts of the city, that it is very 
necessary some one from the health department should visit 
these different places and try to keep the city in as sanitary a 
condition as possfble. 

Mr. DYER. I agree with the gentleman on that, Mr. Chair- 
man. I further think that it is a bad precedent that has grown 
up here in the District of Columbia to have so many people 
unconnected, unresponsible to one another, looking after the 
health of the public. I believe that the responsibility should 
be centered, that it should be put into the hands of some one 
man, and that he should be held responsible for the sanitation 
and public health, including that of the schools. Inspectors 
should be furnished to assist him in this work, but some one 
should be held responsible to the public instead of dividing it 
up into half a dozen heads, with poor satisfaction in many in- 
stances. 

Mr. FOSTER. This department is under the jurisdiction of 
the health officer. 

Mr. DYER. And he is to be held primarily responsible? 

Mr. FOSTER. Certainly—— 

Mr. BURLESON. By the very terms of this paragraph. 

Mr. DYER. That is what I am in favor of, and I will say 
to the gentleman from Texas [Mr. BURLESON] that I think this 
whole health business in the District of Columbia should be put 
under one responsible head, instead of haying a lot of men who 
have no responsibility looking after public institutions. 

Mr. BURLESON. I wiil say to the gentleman that the health 
office of the District of Columbia is under one officer, the health 
officer. 

Mr. DYER. I am speaking of hospitals and the poor. 

Mr. BURLESON. I am inclined to agree with the gentleman 
about that. 

Mr, JOHNSON of Kentucky. Mr. Chairman, I ask leave to 
withdraw the motion to strike out, and offer an amendment to 
the paragraph by striking out Chief medical inspector of 
public schools, $1,800” and changing the amount from “$7,800” 
to 56,000.“ In other words, the substance of my amendment 
is to do away with the creation of this new office. 

The CHAIRMAN, The gentleman from Kentucky [Mr. Jonx- 
son] withdraws his pro forma amendment and offers an amend- 
ment which the Clerk will report. 

The Clerk read as follows: 

On page 48, lines 21 and 22, strike out the words “Chief medical 
ins or of publie Byer er on 800” and change the amount in line 
25 from “ 7,800" “ $6,000. 

The ENG The 7 * is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced that 
the “noes” seemed to have it. 

Mr. DYER. Mr. Chairman, I ask for a division. 

Mr. BURLESON. Mr. Chairman, I make the point of order 
that the gentleman did not rise soon enough. But I do not 
want to be captious, and I will withdraw the point of order. 


The CHAIRMAN. The Chair thinks the gentleman from y 


Texas is right, A division is asked for. 

The committee divided; and there were—ayes 7, noes 15. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For the peg oneal and Ls gn of tools, machinery, material, and books, 
and apparatus to be in connection with instruction in manual 
training, and for incidental expenses connected therewith, $25,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word, for the purpose of getting some information. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Jonn- 
SON] moves to strike out the last word. 

Mr. JOHNSON of Kentucky. Is that the paragraph under 
which the school-book item comes, or is it under the next—line 
10—or where does it come? 

Mr. ROUSE. On line 14, page 50. 

Mr. BURLESON. It comes in a subsequent paragraph. 

Mr. JOHNSON of Kentucky. I withdraw the pro forma 
amendment, Mr. Chairman. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn. The Clerk will read. 

The Clerk read as follows: 

For textbooks and school supplies for use of pupils of the first eight 


grades, who at the time are not 5 with the same, to be dis- 
tributed by the superintendent of public schools under regulations to be 


2541 


2542 


CONGRESSIONAL RECORDe—-HOUSE. 


FEBRUARY 4, 


made by the board of education of the District of Columbia, and for the 


necessary expen 
said textbooks and supplies. inclnding one bookkeeper and custodian of 
textbooks and supplies, at $1,200, and one assistant, at $600, $65,000: 
Provided, That the board of education, in its discretion, is authorized to 
make exchanges of such books and other educational publications now on 
hand as may not be desirable for use. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from Kentucky [Mr. JOHN- 
son] offers an amendment, which the Clerk will read. 

The Clerk read as follows: 
50, line 25, the fol- 


lowing: Provided further, That no money appropriated by this act shall 

f hing textbooks or any school sup- 
parae is able to purchase them; and every 
e 


Mr. BURLESON. Mr. Chairman, I reserye a point of order 
on the amendment. 

Mr. JOHNSON of Kentucky. The point of order is not good. 
This is a limitation. 3 

The CHAIRMAN. The point of order is reserved. 

Mr. BURLESON. I will withdraw the point of order, Mr. 
Chairman, and let the committee pass upon the merits of the 
proposition. 

Mr. JOHNSON of Kentucky. The point of order is not good, 
because the amendment clearly comes within the Holman rule. 
The question is simply this, Mr. Chairman, as to whether the 
people all over this country shall be taxed for the purpose of 
buying schoolbooks for the children of the very many rich 
people who reside in the District of Columbia. I am unques- 
tionably of the opinion that people who live in the District of 
Columbia, and especially those who are very rich, should buy 
schoolbooks for their own children and not compel a tax to 
be imposed upon all the country for that purpose. 

Mr. DYER. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. DYER. Does the gentleman know of any number of rich 
people in the city of Washington who send their children to the 
public schools? 

Mr. JOHNSON of Kentucky. I do not know who send their 
children, and I do not know who do not send them. 

Mr. DYER. I will ask the gentleman if it is not a fact that 
in practically all the large cities now textbooks are furnished 
to the children of the public schools free by the people. 

Mr. JOHNSON of Kentucky. That may be true, but where 
that is done the local taxpayers pay for it, while here the local 
taxpayers pay half of it and the taxpayers in every quarter of 
this Nation pay the other half. 

Mr. DYER. The gentleman will agree with me that the 
people of Washington pay whatever proportion is taxed up 
against them. 

Mr. JOHNSON of Kentucky. Yes; and it is the proportion 
that I am objecting to. I do not see any reason why anybody 
should want to make it possible to have the poor people in the 
States taxed to buy books for their own children and then con- 
tribute to the purchase of schoolbooks here for the rich. We 
are all willing to be taxed everywhere to purchase schoolbooks 

“for the poor children, but not for the children of the rich. 

Mr. MURRAY. Will the gentleman from Kentucky allow me 
to interrupt him? 7 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. MURRAY. I should like to inquire of the gentleman 
what the practice is in his home section in regard to the fur- 
nishing of textbooks for children in the schools? 

Mr. JOHNSON of Kentucky. In the State of Kentucky the 
parent of every child who is able to furnish textbooks for his 
children must do so, and those who are not able to purchase 
them go to the county court judge and get them free of charge. 

Mr. MURRAY. I should like to inquire of the gentleman, 
further, how that works out in practice? 

Mr. JOHNSON of Kentucky. It works admirably. 

Mr. MURRAY. Will the gentleman inform the committee 
whether or not any considerable number of children in the pub- 
lic schools of his State are furnished textbooks free? 

Mr. JOHNSON of Kentucky. Oh, yes; a very large number 
of them. Practically every negro in the State gets his school- 
books free. Many of the white people and nearly all the negroes 
bave their textbooks furnished free. 

Mr. MURRAY. Has there been any agitation at any time of 
a proposition to have all the school children furnished with 
books at public expense? 

Mr. JOHNSON of Kentucky. Yes; and the legislature re- 
fused to pass such a bill, 


ses of the purchase, distribution, and preservation of. 


Mr. MURRAY. Recently? 

Mr. JOHNSON of Kentucky. Yes; only a few years ago. But 
I wish to call the attention of the gentleman from Massachu- 
setts to this fact, that in his immediate locality and in mine a 
local tax is imposed to pay for the purchasing of schoolbooks 
for the children of that locality, while under this provision 
there is a tax levied upon the gentleman’s locality and mine to 
pay for textbooks for children here in Washington. 

Mr. MURRAY. Yes; but the objection the gentleman makes 
is a fundamental one against the system in vogue here. The 
gentleman is chairman of the Committee on the District of 
Columbia, and he might well, and I think in the course of time 
he will, work out some plan by which we may escape from all 
that sort of thing; but it does seem to me to be rather unwise 
to single out a particular object of taxation like this for re- 
duction, while we permit the existing system to remain with 
respect to other things. 

Mr. JOHNSON of Kentucky. I have not found one so easily 
selected as this. ` Neither have I found any other which is so 
horribly discriminative as this. 

Mr. MURRAY. I understand, from a hasty reading of the 
gentleman's amendment, that those children who bring cer- 
tificates that their parents can not furnish them, and are not 
financially able to furnish them, with books are to be given 
books for their children free. 

Mr. JOHNSON of Kentucky. Oh, yes. 

Mr. MURRAY. Is not that likely to make a discrimination 
among the different pupils in schools which will be rather 
unfortunate? 

Mr. JOHNSON of Kentucky. Oh, no; they do not have to go 
to the schoolroom to do it. All that is necessary is for the 
parent to go to the school board and there make a satisfactory 
showing that he is not able to buy the books. He will then get 
them free. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. MURRAY. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Murray] is recognized for five minutes. 

Mr. MURRAY. Mr. Chairman, it is seldom that I differ 
with the gentleman from Kentucky [Mr. Jounson], and I do 
not like to do so in this instance. It is because of that dislike 
that I have asked him these questions, in order to get clearly 
in my mind the proposition contained in his amendment. I 
have never known the time since my earliest school age in 
Massachusetts when there was such a discrimination among 
the pupils in the schools as this amendment would make. 

Some years ago there was an agitation in my State on this 
subject, and the time came in the Commonwealth of Massa. 
chusetts when by law the textbeoks in the public schools were 
furnished free. It was first proposed that those parents who 
were able to furnish their children with textbooks should be 
required to do so; but the fatal objection was made that that 
made a discrimination among the children and singled out 
perhaps one child in a schoolroom who was known as haying 
parents who were financially unable to furnish textbooks, while 
perhaps sitting alongside of that child was another child who 
felt superior to him because his parents were financially able 
to purchase books. 

Mr. FERRIS. Will the gentleman yield for a question? 

Mr, MURRAY. Yes. 

Mr. FERRIS. I wonder if the gentleman has had time to 
make an analysis of the States that have laws providing for 
the furnishing of free textbooks and those that have not? 

Mr. MURRAY. No, Mr. Chairman; I have not, because this 
amendment came up so suddendly that there was not time for me 
to obtain the information. 
aan FARR. I can give the gentleman some information on 

t. 

Mr. MURRAY. I have no information about that. I would 
that all States in the Union would take the stand that my own 
Commonwealth of Massachusetts has taken, because I am very 
sure that the plan we are now working under is working well. 
It is only recently that one man in a campaign was very se- 
verely criticized because he seemed to advocate a return to the 
old days of discrimination among the children. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. MURRAY. I will yield. 

Mr. FOWLER. I desire to ask the gentleman if in his State 
where textbooks are furnished you have any trouble with ref- 
erence to the children taking the textbooks home to use for the 
purpose of preparing their lessons for the next day? 

Mr. MURRAY. That is what they are given them for. 
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Mr. FOWLER. Is it not a fact that the control of the text- 
books is left entirely with the teacher, and that it is wholly dis- 
cretionary with the teacher? 

Mr, MURRAY. Absolutely. 

Mr. FOWLER. Is it not that way in this city now? 

Mr. MURRAY. I am not sufliciently familiar with the prac- 
tice in this city to answer the gentleman, 

Mr. FOWLER. And do not the children haye to go to the 
teacher and ask the teacher in order to get permission to take 
the book home to study? 

Mr. MURRAY. That was the practice in my school days. 

Mr. FOWLER. Does the gentleman think that system is a 
wise one? 

Mr. MURRAY. It was wise enough in my day, because we 
could always get permission to take the books. 

Mr. FOWLER. Does not the gentleman think that the chil- 
dren ought to have free use of the textbooks to take them home 
whenever they choose? 

Mr. MURRAY. Yes. 

Mr. FOWLER. Does not the gentleman think that furnish- 
ing the publie textbooks without the free use is a detriment 
instead of a working benefit? 

Mr. MURRAY. In practice that is not the result of it at all. 
It was always perfectly easy for me to take home my school- 
books when I had an ambitious inclination to do it. There 
was no difficulty about it whatever. If the gentleman believes 
the passage of this amendment would be to encourage educa- 
tion and make it possible to take home textbooks where it is 
not possible now, he certainly is laboring under a misappre- 
hension. 

Mr. FOWLER. I bad an experience in this city, and I find 
on examination of children to be promoted to the higher grades 
this month only a very small percentage of them passed the ex- 
amination. 

Mr. MURRAY. That is most regrettable. 

Mr. TALCOTT of New York. Will the gentleman yield? 

Mr. MURRAY. I yield to the gentleman from New York. 

Mr. TALCOTT of New York. Is it not a fact that free text- 
books necessarily follow a compulsory system of education? 

Mr. MURRAY. Certainly; they go hand in hand. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MURRAY. Certainly. 

Mr. FERRIS. I want to ask the gentleman, if it develops 
that only 12 States out of 48, one-quarter in the aggregate, has 
free textbooks, does not the gentleman think it is time enough 
to have free textbooks when a majority of the States adopt it? 

Mr. MURRAY. Oh, no; I would not wait for that. 

Mr, COX. Will the gentleman from Massachusetts yield? 

Mr, MURRAY. Certainly. 

Mr. COX. The question of free textbooks was a vital issue 
in my State during the last campaign, and the gentleman is dis- 
cussing an interesting subject to me. I would like to ask him 
if he has any data as to how much it costs the State of Massa- 
chusetts to furnish free textbooks? 

Mr. MURRAY. I have not the details as to the cost. It can 
be obtained from the annual reports of the various school 
boards of the cities and towns. I think I ought to say that 
some gentlemen seem to think there is going to be a financial 
loss to the cities and towns by reason of furnishing free text- 
books. At the beginning of the school year every pupil is given 
him to take home a biank in the nature of a receipt for the 
books issued, and the parents of the children sign that receipt. 
If at the end of the school, or at any time during the term, the 
child may haye lost or destroyed the books charged to him, the 
parent is compelled to pay for them before new books can be 
issued or before the child can continue with his classes. That 
is a reasonable regulation and nobody objects to it. 

Mr. FARR. Mr. Chairman, I hope this amendment will not 
prevail. It will be a decided step backward educationally and 
a humiliation to the people who are making a struggle to 
educate their children. Speaking from the standpoint of econ- 
omy, I am certain that the District saves 20 per cent in the 
cost of books, without considering the additional life given to 
the textbook and the increased efficiency of the school work. 

I have an amendment on my desk in favor of free textbooks 
to high-school pupils. I think they ought to be given to every 
high-school student. That is where the parents are haying the 
hardest struggle to educate the children, and beoks ought to 
be free. We have had free textbooks in Pennsylvania since 
1893. In one city, Pittsburgh, as the result of the law, in one 
year 3,000 children went into the public schools. The tendency 
was to increase the children in attendance in all grades, and 
in many cases the number attending high schools was doubled. 
Even in Massachusetts, where they have had compulsory 


education since the seventeenth century, one of the significant 
things following the adoption of free textbooks was au increase 
of 10 per cent in the attendance on high schools. 

There is a benefit in many ways in free books. The knowl- 
edge of the benefits that follow free books is spreading all over 
the country, and in the course of a few years there will hardly 
be a State in the Union that will not furnish them free of 
charge to the pupils. It is more economical. They last longer. 
The efficiency in the schoolroom is greater. I recall an instance 
where there were 79 children out of 300 in attendance at a 
school who either did not have any books or not enough books. 
Think of the feelings of a child without a book sitting beside 
those having books and the inefficiency of the school work that 
must follow a condition like that. 5 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. FARR. Certainly. 

Mr. WILLIS. I want to ask whether the gentleman has con- 
sidered this fact, that if this amendment carries it puts the 
badge of dishonor on free books and makes it humiliating to 
the child who uses them. 

Mr. FARR. Yes; decidedly. One child, because it is poor, 
getting its books free and the other having them bought by its 
parents, the child on that condition getting the free books is 
humiliated and its individuality weakened. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I would like to 
ask the gentleman how one child is to know how the other gets 
its books, 

Mr. FARR. Oh, the gentleman can trust the child for that. 
It will know. 

Mr. JOHNSON of Kentucky. If there is anything in the gen- 
tleman's argument that there is humiliation carried with it, the 
child is not going to tell. Under my amendment all the parent 
has to do is to go before the school board and show his inability 
to buy, and then the school board turns over the books. 

Mr, FARR. Why should a parent be compelled to go before 
the school board and show that he is unable to purchase school 
books? 

Mr. FERRIS. Mr. Chairman, if a man is in the poorhouse, 
that humiliates him, and so on all along the line. Carried to its 
last analysis, if a man is poor, that humiliates him, and where 
is this socialism going to stop? 

Mr. FARR. We do not want to subject the children who are 
not able to buy books to that humiliation. It is hurtful to the 
child. 

Mr. JOHNSON of Kentucky. The same reason would apply 
to the purchase of a suit of clothes. 

Mr. FARR. I want to say that if the gentleman lived in a 
State where free books are furnished he would not offer an 
amendment of this kind. We had a provision in Pennsylvania 
whereby books could be furnished to indigent persons, but it 
was not practical. We enacted a law that in one day provided 
free school books end school supplies to a million children, 
with the result that there was a large increase in the attend- 
ance in the lower grades and the nearly doubling of the attend- 
ance in the high-school grades in various parts of the State. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. HOBSON. Mr. Chairman, I move to strike out the last 
word. The gentleman from Pennsylvania IMr. Farr] is correct 
in his position that the line of development now is toward free 
textbooks, a necessary concomitant of compulsory education, 
beginning with the elementary grades and advancing toward the 
higher studies. An investigation of the educational conditions 
of this country would show a most startling situation with re- 
gard to the education of about 94 per cent of the American 
children. About 6 per cent get an education. Ninety-four per 
cent do not get an education. That is a broad statement, but 
it is essentially correct. The little instruction they do get is 
largely lacking in the elements that bear upon the great facts 
and laws of life—writing, arithmetic, spelling, and grammar— 
this is all. The average American child leaves school to-day 
before the age of 12. One of the important reasons why they 
leave is the question of supplying textbooks. In addition, the 
line of progress is for free textbooks in order that the State 
and the community may more carefully determine the nature 
of the instruction. The time has come when education in this 
country should include instruction along vocational and vital 
lines, and that can come best with—I do not say only with— 
the practice of providing free texthooks. For my part I pro- 
pose to vote against this amendment for these fundamental 
reasons. 

Mr. BURLESON. Mr. Chairman, just a word with reference 
to the amendment offered by the gentleman from Kentucky 
[Mr. Jounson]. For many years before we made provision in 
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the District appropriation bill fpr free textbooks the State of 
Maryland had provided for free textbooks throughout all the 
elementary grades and the high schools. An agitation was 
started in the District of Columbia for free textbooks. A para- 
graph was embodied in this bill furnishing them for the grades. 
After a child passes from the grades to the high school the 
parent is required to purchase all the textbooks. That was 
before the law compelling compulsory education. After that 
law was passed the policy of furnishing free textbooks for 
the grade schools was confjaued just as it is carried in this bill. 
I can not for my life see how we are going to enforce the com- 
pulsory education law unless we furnish the children in the 
grades with free textbooks. [Applause.] Furthermore, gen- 
tlemen, the gentleman from Pennsylvania [Mr. Farr] and the 
gentleman from Ohio [Mr. Wiis] struck the crux of this 
issue when they stated that if we adopted the amendment 
offered by the gentleman from Kentucky [Mr. JoHNnson] it 
would stigmatize the children of the poor. We all know that if 
this amendment is adopted that many, many children will avoid 
the schools because they do not want to be put in the attitude 
of asking for free textbooks when other children attending the 
schools are furnished textbooks by their parents. Personally 
I think we ought to furnish textbooks for the high schools, 
because I feel, as has been stated by the gentleman from Penn- 
sylvania, there is.a considerable percentage of the children who 
finish the grades and are unable to continue their education 
because they can not procure the necessary textbooks to enable 
them to attend the high schools. 

Mr. J. M. C. SMITH rose. 

The CHAIRMAN. Does the gentleman from Texas yield? 

Mr. BURLESON. Not now—but that would be a matter of 
legislation which we have not attempted upon this bill, and I 
shall make the point of order against the amendment when it 
is offered by the gentleman from Pennsylvania because it is 
not authorized by law; but I do sincerely hope that the amend- 
ment offered by the gentleman from Kentucky will be voted 
down. 

Mr. J. M. C. SMITH. I would like to make an inquiry of the 
gentleman. 

Mr. BURLESON. Just for a question, because I want to get 
on with the bill. 

Mr. J. M. © SMITH. Will the gentleman please inform us 
what the average daily attendance of the schools is in the 
District of Columbia? 

Mr. BURLESON. It is about 53,000. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken, and the amendment was rejected. 

Mr. FARR. Mr. Chairman, I move to strike out on line 14 
and the beginning of line 15, page 50, the words “‘ of the first 
eight grades.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 60, lines 14 and 15, strike out the wor 
grades.” 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order on the amendment on two grounds—that it is not 
authorized by law, and next that it increases the appropriation. 

Mr, FARR. Will the gentleman reserve his point of order 
for a moment? 

Mr. JOHNSON of Kentucky. 
order. 

Mr. FARR. Mr. Chairman, I want to supplement my former 
remarks with the statement that, after all, the stock in trade 
of the poor boy is education. If we do not provide free books 
for him in these high schools, we are preventing hundreds of 
the young men and young women in Washington from getting a 
high-school education. Dr. Schaeffer, State superintendent of 
education of Pennsylvania, makes the assertion that the boy 
who does not get a high-school education is prevented from 
working in 40 different avocations. Now, I want to ask this 
intelligent Congress if we want to stand in the way of the 
American boy earning a livelihood in one of the 40 different 
ayocations from which he would be precluded if he does not 
get a high-school education such as Washington so splendidly 
offers him? 

Mr. HOBSON. 
for a moment? 

Mr. JOHNSON of Kentucky. I will. 

Mr. HOBSON. Mr. Chairman, I do not desire to keep the 
House long on this question, but I want to emphasize what the 
gentleman from Pennsylvania [Mr. Farr] has said. A careful 
investigation has shown that if a boy steps school at the age of 


“of the first eight 


I will reserve the point of 


Will the gentleman reserve his point of order 


14, at the age of 25 his average wage will be $2. Tf he stops at 
the age of 16, two years longer, at the age of 25 his average 
wage is $4; it has been doubled. Furthermore, 2 more exten- 
sive Investigation shows that of the 10,000 leaders in America 
7,700 are recruited out of 24 per cent of our people who get 
a college education. It shows this, that if a boy goes to col- 
lege the chance is 1 in 40 that he will become one of the 
10,000 leaders. If he only goes through the high school, the 
chance is 1 in 400. It is reduced tenfold, and if he only goes fo 
the common school it is reduced twentyfold more. There is 
only 1 chance in 8,000, and the difference between the common 
school and the high schoo] makes a twentyfold difference in the 
earning capacity of the citizen in the end. I would now like 
to discuss the point of order. In the public schools of Wash- 
ington it is now the law that textbooks can be furnished free. 

In the true spirit of the law why should you say one grade 
higher or one grade lower should not have the books? I be- 
lieve the principle should be settled in this ruling that Con- 
gress can give free textbooks to the public schools of Wash- 
ington City irrespective of grades, and I wish to adyance this 
for not sustaining the point of order. 

Mr. FARR. May I suggest there will not be necessarily an 
increase in the amount appropriated, should my amendment be 
adopted, on account of the fact that there will be a 20 per cent 
reduction in the cost of the books furnished those pupils pro- 
moted to the high schools, and the boys and girls now in the 
high schools will have books. 

Mr. HOBSON. Irrespective of that fact, the law providing 
for free textbooks is not the law that, broadly interpreted, you 
can have for certain grades and not for other grades. ‘The 
interpretation of existing law should go below the specification 
ak grades, and I do not belieye should be subject to a point of 
order. : 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Rurney having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed the following resolution: 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (II. R. 17256) to fix 


the status of officers of the Army and Navy detailed for aviation duty, 
and to increase the efficiency of ‘the aviation service. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

For utensils, material, and labor, for establishment and maintenance 
of school gardens, $1,200. 

Mr. WILLIS. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN, The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

At the end of line 7, page 51, strike out “$1,200” and insert 
“ $1,500," so that the paragraph will read: 

“For utensils, material, and r, for establishment and maintenance 
of school gardens, $1,500." 

Mr. BURLESON. Mr. Chairman, I reserve a point of order 
on that. : 

Mr, WILLIS. I am willing to have the point of order dis- 
posed of. It is not subject to a point of order. I want to dis- 
cuss the amendment on its merits. I will ask for a ruling by 
the Chair. This expenditure is authorized by existing law, 
and is not subject to a point of order. 

The Does the gentleman from Texas [Mr. 
Burreson] make the point of order? 

Mr. BURLESON. I doubt whether the point of order is 
good. I have made it in order that the gentleman might have 
an opportunity to discuss it. 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
son] withdraws fhe point of order, The gentleman from Ohio 
IMr. Wus] is recognized. 

Mr. WILLIS. This amendment provides that instead of ap- 
propriating $1,200 for the school gardens we shall appropriate 
$1,500 for that purpose. It may be recalled that there was a 
good deal of discussion of this item a year ago; $1,200 was 
provided for it in 1911. Last year it was cut down to $1,000. 
Some of us tried to increase the amount to $1,200, but failed. 
This year the superintendent of schools asked for $1,500; the 
committee allowed $1,200, the amount we tried to get last year, 
and I am proposing by this amendment to give simply what the 
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superintendent asks. I refer to the hearings, page 120, where 
the chairman of the committee is questioning Supt. Davidson: 

Mr. BURLESON. You ask for an increase of $500 for the maintenance 
of school gardens, 

Dr. DAVIDSON. The money required, Mr. Chairman, is for soil and 
manure for more than 100 school yards: for bulbs and seeds for the 
flower gardens on the school premises, at for the care and maintenance 
of the school gardens proper. 

Mr. Taxon. Do you buy the seed? 

Dr. Davipson. Yes, sir. 

Mr. Bratz. The boys themselves do the work on these gardens, but 
the people who have the necessary technical skill direct them. 

In other words, the superintendent asks for $1,500 for the 
school garden work. Now, I want to congratulate the commit- 
tee on their liberalty to some extent. The appropriation, as 
stated, for the current year is $1,000. They are proposing to 
raise it to $1,200, $200 over what it was the year before. But 
I think that amount is not sufficient to properly carry on the 
work. What has been the result of the decreased appropria- 
tion? As a matter of fact, of these school gardens, where the 
boys and girls in the city of Washington are getting into God's 
great out of doors” and raising vegetables and flowers and 
putting in their time, as they ought to, it has been necessary for 
the authorities to close two in the past year. Now, it seems to 
me, Mr. Chairman, at a time when this country is aflame with 
the idea of teaching agriculture in the schools, it is not desirable 
or wise to be rather niggardly in this appropriation. 

I am frank to say, as I said before, that the committee has 
given something of an increase, but I believe not enough to 
properly carry on the work. 

There is another effect of the reduction. Not only haye two 
of the gardens absolutely been closed, but it has been found 
impossible to secure a proper amount of material and fertilizers 
so as to carry on this work as it ought to be carried on. I call 
attention to the fact that this appropriation has to be divided 
between about 109 or 110 schools, and in some of those schools, 
where the scholars are too small to do the heavy work, it is 
necessary to employ labor; and if it is necessary to have the 
work done as it ought to be done, it is necessary to employ some 
kind of instruction. Some of the teachers haye been working 
through the summer helping the boys and girls without pay or 
with only nominal pay. Such work can not be carried on in a 
haphazard way and get the best results. I want to say that in 
all the schools where the scholars are big enough to do the 
work they do it. In some schools where the children are 
teo small to do the work of spading the ground and other like 
work, it is necessary to employ common labor; but aside from 
that, the boys and girls of the city of Washington are doing the 
actual work. ‘They are raising vegetables and flowers, and the 
inquiry has been made as to what is done with this preduct. In 
the first place the important thing is not the vegetables or the 
flowers, but the important thing is the boy or the girl and the 
training they get in this work. Incidentally, I may say that 
these vegetables and flowers are taken into the schoolroom and 
used as a means of nature study in absolutely the best possible 
way in whieh that important subject can be brought to the 
attention of the pupils. 

I invite attention to another fact—that a large portion of this 
appropriation was expended in what you might call individual 
work; that is to say, individual plats of ground were assigned to 
a boy, and that boy was made to understand that that plat of 
ground was his and that the product of that ground would be 
his. There is the idea of ownership, which is one of the best 
things to develop. in citizenship, I think. 

Those boys cultivated those plats of ground. There was a 
healthy spirit of rivalry among them to see which boy should 
raise the biggest and best crop of vegetables or the finest flow- 
ers, and those products were carried to the teachers or the 
parents. I submit, Mr. Chairman, that there is not anything 
finer or more beneficial than that, and I think we ought to 
join in the spirit that is abroad in the land and increase this 
appropriation in the name of the 50,000 school children of 
Washington. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment, 

Mr. BURLESON. Mr. Chairman, your committee in dealing 
with this particular paragraph gave it careful consideration, 
and were very liberal with the school gardens. This item was 
intended to supply the means of conducting these gardens not 
by hired employees but by the school children themselves. We 
believe it would not be good policy to provide a fund out of 
which the labor should be provided for these school gardens. 
We thought that the children should perform such light labor 
for themselves as the cultivation of a garden required. We be- 
lieved that it would make them self-reliant. We believed that 
it would not only make for the health of the pupils, but it 


would make for their self-respect if we allowed them to provide 


a little something for themselves, and have furnished in this 


item as much money as has ever been provided for this purpose. 

By the same process of reasoning as the gentleman from Ohio 
[Mr. Writs] has brought forward here, we might increase 
this item to $5,000. If $1,200 is good, $1,500 would be better, 
and $5,000 would be still better. I think we have been liberal, 
and I ask that the committee vote down the amendment in 
order that we may proceed with the consideration of the bill. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BURLESON. I yield. 

Mr. WILLIS. Has the gentleman noticed the statement of the 
director of school garden work, in which it is made clear that 
none of this money is expended for labor except in three 
schools in which the children are too small to perform the 
actual manual labor of spading the ground? After that is 
done the children themselves do the work. 

Mr. BURLESON. Yes; we gave that matter consideration. 

Mr. WILLIS. So that the work is actually done by the boys 
and girls big enough to do the work. 

Mr. BURLESON. We did give consideration to that subject. 
The people in charge of this work are enthusiastic, as they 
should be. We are glad to know that they are deeply inter- 
ested in it; yet no matter how much we allow, they will always 
feel that we should allow just a little more. I think the 
appropriation is adequa It is as much as has ever been 
E and I ask the committee to vote down the amend- 
men 
deed HOBSON. Mr. Chairman, I move to strike out the last 

The CHAIRMAN. The gentleman from Alabama [Mr. Hos- 
son] moves to strike out the last word. 

Mr. HOBSON. I do that simply to point out the wisdom of 
haying the educational part of this bill, which I believe the 
committee realizes, increase with the increased attendance on 
the public schools. 

When you apportion the $1,200 among 110 schools it makes 
about $10 or $11 to a school. Now, very clearly, that does 
not entail any element of extravagance, and the $1,500 would 
be only about $14 to a school. The money is not being used 
for labor, as has been pointed out by the gentleman who 
offered the amendment, and it would be in line with proper at- 
tention to the increase of school attendance and the extension 
of life study. It is in line with the latest development in edu- 
cational work; that is, by the object-lesson method, the tangible 
contact with nature by the children who are learning these 
subjects. 

Mr. WILLIS. Mr. Chairman, will the gentleman permit me 
to suggest to him, in answer to the remark made by the gentle- 
man from Texas [Mr. Btrreson], that no portion of this money 
is used in the purchase of seeds or bulbs? The seeds and bulbs 
and shrubbery are purchased by the teachers and pupils them- 
selyes out of their own money, and this is for the purchase of 
material aside from that. 

Mr. HOBSON. Yes. I notice that the Department of Agri- 
culture is going to lend a hand more and more to the develop- 
ment of school gardens in all the schools of the country, particu- 
larly in the agricultural and rural districts, and that is a 
wise line of development. A small, reasonable increase of $300 
out of a $1,200 fund, which is only one in four for this particu- 
lar purpose, certainly looks reasonable to me, and in the line of 
proper development. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio [Mr. Wits]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HOBSON. A division, Mr. Chairman. 

The committee divided; and there were—ayes 12, noes 17. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Mr. WILLIS. Under the permission just granted I desire to 
add a statement from the report made last year by the teacher 
who acted as director of the school-garden work. 

The statement is as follows: 

I hereby submit to you an itemized statement of the expenditures 
under the school-garden appropriation for the fiscal year ending June 
30, 1911. ‘The appropriation reads: 

For utensils, materials, labor, and for establishment and mainte- 
nance of school gardens, $1,200.” 

Of this $800 has been apportioned to the white scheols, $400 to the 
colored schools. You will note the expenditure for tools was small— 
$50.97—the larger part due to the opening of a new garden at Dean- 


wood. Old tools are repaired every year at no expense to the District 
of Columbia. No unnecessary tools are on hand. A 
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Under the head of materials, nothin 


but bone meal, manure, and 
soil has been bought, and the fencing for the Deanwood School, The 
soil and fertilizer, costing $549.93, have been distributed to 109 school 
buildings for lawns and shrubbery as well as the cultivated gardens. 
All the labor has been performed by children, except at three schools 
where the children were too small. At the Franklin there is no grade 
higher than the third, so a man was 88 employed. Approxi- 
mately 43,560 children, or all the children in the elementary schools, 
receive benefit from this expenditure of $549.93; for, after the yards 
have been properly fertilized, the gardens are planted and cultivated by 
the children and the flowers and vegetables raised are: used for nature 
study in the schoolrooms. 

No portion of the 1 is used for the purchase of seeds, 
bulbs, or shrubbery. They are purchased by teachers and children. 

We have used the remaining money—$550.79—in maintaining five 
8383 four White and one colored, for sixth-grade boys, Where each 

y has his own garden plot and is taught elementary agriculture. The 
number of boys has fluctuated from 300 to 500 according to the land 
available. It was the wisdom of the committee morning this appro- 
priation that no teacher was necessary for this number of boys or the 
subject. To obviate such, conditions the Board of Education appointed 
the mesa ah in addition to her regular work as a training teacher 
in Normal School No. 1, supervisor of gardens of the District of Colum- 
bia at an annual 3 of $1, such salary to be paid from the $1,200 
appropriated. This salary has never been drawn. 

he work with the boys’ classes is started in February in the school- 

room by the regular teachers guided by the supervisor. Outdoor classes 
begin in April and last until October. During school months the under- 
signed and her assistant conduct the classes as stated before in addi- 
tlon to their regular work. During July and August there must be 
guidance. For four summers the undersigned devoted her entire vaca- 
tion to directing the boys, without remuneration. Later, several young 
teachers in the white schools expressed their willingness to enroll as 
laborers at 25 cents per hour. Their average pay has been $4 per 
week. It has been somewhat more expensive in the colored schools as 
no one could be procured at such low rates. These persons have been 
called upon to perform every kind of laboring work connected with the 
garden except plowing, and at the same time have been teachers of 
elementary agriculture at less pay than street laborers, with such 
success that the attendance in some of these | gb has been between 
$0 and 98 per cent during the hottest days of August. 

The appropriation proposed for 1913 is reduced $200, because the ex- 

nditure for labor is considered excessive. In other cities there are 
aborers employed by the year for school 8 the city of Cleveland 
employing. a number, the pay of these laborers being from $50 to $60 

r month, 
28922 labor has been an intelligent one—by the day or hour, as needed. 
Anything less than the amount we have had will necessitate the closing 
of the community gardens until a corps of teachers is provided. 

Respectfully submitted, 

Susan B. SIPE, 

i Training Teacher in Normal School. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and the Speaker having 
resumed the chair, sundry messages, in writing, from the Presi- 
dent of the United States were communicated to the House of 
Representatives by Mr. Latta, one of his secretaries, who also 
informed the House of Representatives that the President had 
Approved and signed bills and resolutions of the following 
titles: 

On January 23, 1913: 

II. R. 14925. An act to amend “An act to parole United States 
prisoners, and for other purposes,” approved June 25, 1910. 

On January 24, 1913: 

H. J. Res. 239. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Army and Navy 
Union, United States of America; 

H. R. 3769. An act for the relief of Theodore N. Gates; 

H. R. 23001. An act to amend section 4472 of the Revised 
Statutes of the United States, relating to the carrying of 
dangerous articles on passenger steamers; and 

H. R. 24137. An act to refund to the National Cartage & 
Warehouse Co., of New York City, N. Y., excess duty. 

On January 27, 1913: 

H. R. 25515. An act for the relief of Joshua H. Hutchinson; 

H. J. Res. 369. Joint resolution authorizing the Secretary of 
the Treasury to give certain old Government documents to the 
Old Newbury Historical Society, of Newburyport, Mass. ; 

H. R. 25764. An act to subject lands of former Fort Niobrara 
Military Reservation and other lands to homestead entry; and 

H. R. 25878. An act granting certain lands for a cemetery to 
the Fort Bidwell People’s Church Association, of the town of 
Fort Bidwell, State of California, and for other purposes. 

On January 28, 1913: 

H. R. 45. An act affecting the town sites of Timber Lake and 
Dupree, in South Dakota ; 

H. R. 22487. An act for the relief of the heirs of Anna M. 
Toreson, deceased; and 

II. R. 27062, An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war. 

On January 29, 1913: 

H. R. 22010. An act to amend the license law, approved July 
k 1902, with respect to licenses of drivers of passenger vehicles 

‘or hire. 


On February 3, 1913: 

H. J. Res. 380. Joint resolution authorizing the granting of 
permits to the committee on inaugural ceremonies on the occa- 
— of the inauguration of the President elect on March 4, 1913, 
ete. 

On February 4, 1913: 

H. R. 8768. An act to regulate the business of loaning money 
on security of any kind by persons, firms, and corporations 
other than national banks, licensed bankers, trust companies, 
savings banks, building and loan associations, and real estate 
brokers in the District of Columbia; and 

H. R. 18841. An act incorporating the National Institute of 
Arts and Letters. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


For the purchase of a motor car for the superintendent of schools at 


a cost not exceeding $1,000, and for the purchase of a motor delivery 


MEETA Vet bh 8 pets the maintenance of the said 

ing $000 per 3 — EN re 50 p rivers of both vehicles, not exceed- 
Mr. COX. Mr. Chairman, I make a point of order against 

that paragraph. 

Mr. BURLESON. 
order? 

Mr. COX. I will, if the gentleman from Texas wishes to 
make a statement, but I will make the point of order later on. 

Mr. BURLESON. I think it is not subject to the point of 
order, and will discuss that question if the Chair desires it, but 
8 first to give the reason as to why we put this item in 

e $ 

The superintendent of schools of the District of Columbia 
came here from a city that was paying him a larger salary 
than he receives under the provisions of this bill. He has 
nearly 200 schools under his care, and if he is to discharge 
properly the important duties imposed upon him it is absolutely 
necessary that he visit these schools at least once a year, and 
frequently it is necessary that he visit a particular school more 
than once during the year. 

Mr. COX. What means of transportation has he? 

Mr. BURLESON. Last year the superintendent of schools— 
notwithstanding the fact that he received a salary of only 
$5,000 from the District of Columbia while the Nebraska city 
from which he came offered him $6,000—was compelled to pay 
$500 out of his own pocket for means of transportation to visit 
these schools. We thought that it was only an act of justice 
to him that he be furnished with the means of transportation, in 
order to enable him to make these visits. I contend that this 
item is not subject to a point of order, because it simply fur- 
nishes to an officer authorized by law the means for properly 
discharging the duties imposed upon him. 

With reference to the other items embodied in this bill, we 
authorize the purchase and maintenance of a motor vehicle. 
Last year there was paid from the contingent fund of the Dis- 
trict of Columbia the sum of $3,147 for a transportation charge 
that must be met, transportation that is absolutely necessary 
in order that these schools may be properly conducted and sup- 
plied. We reached the conclusion that it was in the interest of 
economy to provide a motor vehicle at $2,000 and a maintenance 
charge of $600, thereby saving this annual cost of $3,147.13. 
This is not just one isolated year, taken for the purpose of 
illustration. We went back through a series of years, and the 
average cost for transportation which must be met is in excess 
of $3,000 each year; and your committee, believing that it would 
save money for the Government and the District to provide 
this motor vehicle, embodied this item in this paragraph. 

Mr. COX. What does the gentleman mean by saying that the 
cost of transportation aggregates $3,000 a year? What is that 
transportation for? 

Mr. BURLESON. I will read the gentleman the item. It is 
fully set forth in the hearings. 

Mr. COX. I have not had time to read the hearings on this 
subject. 

Mr. BURLESON. In 1908 the contract for hauling was 
$2,255.89; special hauling, $6.87. 

In 1909 the contract for hauling was $2,645.52, and special 
hauling of furniture from the various schools to the property 
yard and storage, absolutely necessary to carry on the schools, 
was $2,762. We maintain a storage department, and when a 
new school is opened, or when desks or other school furniture are 
required, they must be sent, and this hauling is absolutely es- 
sential. 

In 1911 the contract for hauling was $3,312. In 1912 the con- 
tract for hauling was $3,144.13. 


Will the gentleman reserve the point of 
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Mr. COX. Is this for the hauling of school supplies? 


Mr. BURLESON. School supplies and school utensils, and all 
those things that are necessary for the proper conduct of the 
schools. 

Mr. COX. Then the contemplated purchase of this motor ve- 
hicle is for the purpose of buying an auto to haul those supplies? 

Mr. BURLESON. A motor truck to haul school supplies. 

Mr. COX. The hearings have been handed me, and the gen- 
tleman has read some of them into the record. In 1908 there 
was a contract for hauling. Was that let out in one contract or 
is that the sum total of contracts making that amount? 

Mr. BURLESON. I think it is not all carried under one con- 
tract. I think there are a number of contracts aggregating that 
amount. 

Mr. COX. To one contractor? 

Mr. BURLESON. I am not sure of that, but I know the ex- 
pense entailed on the District during the years I have incorpo- 
rated here is as I have read it. I know it is in the interest of 
economy that this item be continued in the bill. 

Mr. COX. It lool:s as if the gentleman had made out a strong 
case for the motor delivery vehicle, but how about the cost of 
the motor car for the superintendent? Does the gentleman think 
that is a meritorious item? 

Mr. BURLESON. I will state that the estimate for this 
motor car was $1,500. Your committee, with a view of econo- 
mizing wherever economy could be practiced, made an inquiry, 
and we reached the conclusion that a suitable vehicle could be 
secured for $1,000. We also reached the conclusion that $600 
Was as little as we could possibly hope to provide a driver and 
the fuel for the vehicle. 

Mr. COX. Does the gentleman think he can get two drivers 
for these cars for $600? ? 

Mr. BURLESON. Six hundred dollars each. 

Mr. COX. Does the gentleman think that for the sum total 
appropriated here, $4,200, he can purchase both cars and hire 
the drivers and pay for the cost of maintenance? 

Mr. BURLESON. We thought so, but to be candid with the 
gentleman the matter was discussed in the subcommittee and there 
was some little apprehension expressed that perhaps $600 was 
not enough to pay for a driver and for the fuel for the auto- 
mobile that is to be furnished for the school superintendent. A 
suggestion was also made that the superintendent might learn 
to run his own car. 

Mr. COX. That is a good suggestion. 

Mr. BURLESON. I assure the gentleman from Indiana that 
every effort has been made to economize, and we put the item 
in the bill because we believed it was economical and only just 
and fair to the superintendent. 

Mr. COX. Is this the first time that the gentleman's com- 
mittee has ever embarked on the scheme of providing transpor- 
tation for the superintendent of schools? 

Mr. BURLESON, No; in years gone by we furnished a horse 
and buggy, and for that service, I think, we allowed $320. The 
horse and buggy afforded slow means of transportation, and the 
superintendent was unable to make the character of examination 
of schools which he thought they required, so he abandoned the 
horse and buggy and utilized a motor vehicle last year, for 
which, as I say, he paid $500. 

Mr. MANN. Will the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. MANN. We now provide, as I understand, a garage for 
the automobile owned by the superintendent? 

Mr. BURLESON. I think the garage has not been provided. 

Mr. MANN. I do not know that it has been actually provided, 
but it is authorized in the current appropriation law. 

Mr. BURLESON. I think it is authorized, but I think it has 
not been provided. I think the quarters have not been secured, 
but there was an authorization. 

Mr. MANN. Provided for in the last appropriation bill. 

Mr. BURLESON. I think it has not been secured as yet, 
but there is an authorization for it in last year's bill. 

Mr. MANN. I understood the gentleman to say just now 
that this item is Intended to pay for the gasoline, and so forth, 
for the superintendent's car and for the motor vehicle. That 
is not the way the item reads. 

Mr. BURLESON. We think the word “ maintenance” covers 
gasoline. 

Mr. MANN. Yes; but the word “maintenance” does not ap- 
ply to the superintendent's motor car. The language is quite 
explicit. 

Mr. BURLESON. I will state that this is the language of the 
estimate, and we theught it would cover the charge for gasoline. 

Mr. MANN. But it does not. The language in the bill pro- 
vides for the purchase of a motor car and the purchase of a 


motor vehicle and for the maintenance of the motor vehicle. 
I take it that where you authorize in one paragraph the pur- 
chase of a car and a vehicle and provide for the maintenance of 
the vehicle that that does not include the maintenance of the 
car. 

Mr. BURLESON. I am free to say that I am not familiar 
with the language ordinarily used in connection with auto- 
mobiles. 

Mr. MANN. If it is intended to provide for the maintenance 
of the car it ought to say so, because plainly it does not say 
so now. 

Mr. BURLESON. I suggest to the gentleman from Illinois 
that the matter can be remedied easily by adding the letter “s” 
to vehicle, making it plural. 

Mr. MANN. Yes. 

Mr. BURLESON. 
ment 

Mr. MANN. I do not care to offer the amendment. 

Mr. BURLESON, After the point of order is disposed of I 
will offer it. 

Mr. COX. Mr. I desire to ask the gentleman one 
more question. Is this the first time that we have eyer pur- 
chased a motor car for the superintendent of public schools? 

Mr. BURLESON. Yes; it is the first attempt to provide him 
with a motor car. I will state to the gentleman tbat in last 
year’s bill provision was made for an allowance to the super- 
intendents of schools of $300 each for the hire of the horse 
from a livery stable and of an automobile from a garage. 

Mr. COX. That is in last year’s bill? 

Mr. BURLESON. Yes. 

Mr. MANN. It is in the current law? 

Mr. BURLESON. Yes. 

Mr. COX. Mr. Chairman, at first blush, this looked to me 
like a useless expenditure of the people’s money, but after hear- 
ing the explanation of the gentleman from Texas I think he 
has made a very strong case. I do not desire to cripple the 
public-school service of the city of Washington, and I withdraw 
the point of order. 

Mr. BURLESON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

51, line 11, 8 -4 
e nd Badet d word geen “Me” after the wor 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

the of aratu 
—— laberatories of ‘the, depart p aessa — of S cok betes ae ie 


tral, Busin 

J. Ormond Wilson Nermal School, 
installation of the same, $2,100. 

Mr. WILLIS. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman a question. The 
question has no relation whatever to the pending item. I 
notice in the committee report an estimate at page 93 for sani- 
tary drinking fountains. There is no item in the bill that I 
can find, and I wondered whether provision was made in the 
bill for that item. 

Mr. BURLESON. We make provision for a number of sani- 
tary drinking fountains. 

Mr. MANN. I will refer the gentleman to page 49, line 21. 

Mr. WILLIS. Very well. I see it. 

The Clerk read as follows: 


the construction of a new Central High School on the site 
purchased for that purpose and toward the 
0 


necessary to the site, the f an a 
struction of retalning walls, and the 

0 
tracts which are hereby authorized therefor, $3, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph. It is legislation unau- 
thorized by law. 

Mr. BURLESON. Mr. Chairman, under the District appro- 
priation bill of last year an unexpended balance of a sum ap- 
propriated for the purchase of a site for this school was reap- 
propriated for the purpose of securing the services of an archi- 
tect to prepare plans for the Central High School building, to 
haye a seating one of 2,500 students. Inasmuch as under 
former appropriation acts we have appropriated $250,000 for the 
purchase of a site, and inasmuch as we have reappropriated 

balance of that sum appropriated for the site 
purpose of engaging the services of an architect to 


If the gentleman will offer an amend- 


„000, under con- 


gn 
for the 


prepare plans for this school, I contend that this is a work in 
progress and is not subject to a point of order. 


I desire to 


ee 
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read to the chairman the language carried in the last appro- 
priation act with reference to this particular school: 

The Commissioners of the District of Columbia are hereby author- 

ed to use so much as may be necessary of any unexpended balances 
remaining in the . for the purchase of a site for a new 
Central High School and for the purchase of a site for a new M 
Street High School, contained in the District Spotter ate act for the 
fiscal year 1912, appreved March 2, 1911, for the employment of archi- 
tectural services in the preparation of plans and specifications for said 
high schools, and for such other personal services and expenses in con- 
nection therewith as may be necessary : Prorided, That the plans for 
the Central High School shall provide accommodations for not less than 
2,500 pupils. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I believe that 
this is the first time in the history of the Congress that any- 
body has contended that the erection of a new, unauthorized 
building was not subject to a point of order. 

Mr. BURLESON. Mr. Chairman, before the gentleman pro- 
ceeds, I desire to state that I will concede that if this is the 
first time an effort was made to provide for the erection of 
this high school by the purchase of a site and appropriation of 
money therefor, it would be subject to a point of order. The 
Chair must remember that in a former appropriation bill an 
amount was appropriated to purchase a site for a Central High 
School, The site has been purchased. Under an appropria- 
tion act an unexpended balance of the amount appropriated 
for the purchase of a site was directed to be expended in the 
preparation of plans for this high school and a limitation upon 
the cost of the high school was indirectly embodied in the bill 
by fixing 2,500 as a seating capacity of the school. Conse- 
quently my contention is that this is a work in progress; it 
has been begun, the site purchased, plans have been prepared, 
now followed by an attempt to appropriate money to erect the 
school. 

Mr. JOHNSON of Kentucky. Mr. Chairman, Congress was 
willing during its last session to spend some money for the prep- 
aration of plans and specifications for a new building, to see 
whether or not they would afterwards make the appropriation. 
The architect who has made these plans and specifications 
frankly admits in the hearings that instead of the plan for an 
$800,000 building that he brought in a plan for a $1,200,000 
building. The Chair will find on page 522, paragraph 8790, of 
Hinds’ Precedents, that an appropriation for the construction 
of a new schoolhouse is subject to the point of order. That 
same ruling applies also to playgrounds. Then the Chair will 
find in Hinds’ Precedents, fourth volume, page 576, paragraph 
3860, that all preliminary work necessary, and so forth, is sub- 
ject to the point of order; and, in section 3859, that an authori- 
zation to prepare estimates does not authorize, and so forth, and 
also paragraph 3782, the making of a survey does not authorize 
the beginning of a work. The precedents are quite numerous 
and have never been departed from in this House. I therefore 
make the point of order. 

The CHAIRMAN. If the Committee on Public Buildings and 
Grounds authorized the purchase of a site for the construction 
of a public building, the Committee on Appropriations would 
thereupon be authorized to appropriate for the purchase of that 
site, but the Committee on Appropriation would not be author- 
ized to proceed thereafter to appropriate for the construction of 
a building on this site until the Committee on Public Buildings 
and Grounds has further authorized the construction of a build- 
ing thereon. It is clear that the Committee on Appropriations 
might insert in an appropriation bill a provision for the purchase 
of a site for a central high school, being moved by various rea- 
sons. One reason might be, in the opinion of the House, the point 
of order would not be insisted upon, or that at that time the site 
might be acquired much more advantageously than at some later 
time, althongh the House or the committee might not be inclined 
at that time to proceed with the construction of a building; and 
the point of order against that proposition not having been 
made at that time, the Chair is not of opinion that the failure 
to lodge the point of order against the appropriation for the 
acquisition of the site waives the right to make the point of 
order against the Appropriations Committee providing for the 
construction of the building unless in legal manner the au- 
thorization according to law has first been had. The point of 
order is sustained. 

Mr. MANN. Mr. Chairman, the Chairman in his ruling stated 
that the Committee on Public Buildings and Grounds would 
have jurisdiction over the construction. i 

The CHAIRMAN. The District of Columbia Committee. 

Mr. BURLESON. Did the Chair give consideration to that 
part of the bill directing the expenditure of the unexpended bal- 
ance for the preparation of plans for the high school? 

The CHAIRMAN. The Chair read in the last appropriation 
bill the provisions in that respect in connection with the para- 


graph against which the point of order was lodged and was of 
the opinion that the authorization of the plans did not amount 
in law to an authorization for the construction of a building. 
The Clerk will read. 

The Clerk read as follows: 

Toward the constructi t MS 
pupils, on the site purchased for that wan — gn the cates 
of said site, and the total cost of said building shall not exe 
4750680. under contracts which are hereby authorized therefor, 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


For the purchase of ground adjacent to the Petworth School, $15,000. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order against the paragraph. 

Mr. OLMSTED. Mr. Chairman, do I understand the point 
of order is made against lines 17 and 18? 

The CHAIRMAN. The gentleman from Kentucky, as the 
S reserved the point of order on lines 17 
an 

Mr. JOHNSON of Kentucky. No; I did not. 

The CHAIRMAN. On lines 19 and 20. 

Mr. JOHNSON of Kentucky. Nineteen and twenty was my 
point of order. 

Mr. OLMSTED. Mr. Chairman, I think they are not subject 
to a point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. OLMSTED. Mr. Chairman, the paragraph is— 

For the purchase of ground adjacent to the Petworth School, $15,000, 


Now, the Chair will find in the Manual, page 404— 

The purchase of land for a wo - 
mitted 5 — this principle, ann ones o 
eases where no limits of cost have been shown. 

The CHAIRMAN. What page? 

Mr. OLMSTED. Page 404, section 821, Manual of the Sixty- 
second Congress, second session. I do not know whether this 
land is actually adjoining or not. If it is, it is certainly in order 
to appropriate for this building. It is a question of fact which 
I am unable to answer. The language is “adjacent,” which 
comes pretty near to “ adjoining.” You will find authority in sec- 
tion 3774 of the fourth volume of Hinds’ Precedents for the prop- 
osition that— 

The purchase of additional ground and th 
an existing building was held to be in ROON or S conic An 55 

oe CHAIRMAN, What was the section the gentleman just 
rea 

Mr. OLMSTED. Section 3774 of the fourth volume of Hinds’. 
If it is an entirely independent plat or in no way connected or 
related to the property already owned, it would be a new work. 
But if it is, as I understand, really adjoining the Petworth 
School, then the provision is in order. 

Mr. SAUNDERS. May I submit to the Chair a word in this 
connection, simply carrying out the point suggested by the gen- 
tleman from Pennsylvania [Mr. OLMSTED]? If the Chair will 
look at the next page, in paragraph 3776, it seems that the dis- 
tinction is made as to whether this is a separate tract or lot, not 
contiguous or adjoining to other tract, or whether it is adjoin- 
ing the existing tract. If it is a separate and detached lot, it can 
not be purchased under the precedents. If it is adjoining, and 
in addition to a lot already owned, upon which there is an ex- 
isting building, as suggested by the gentleman from Pennsyl- 
yania, it is not subject to a point of order. Section 3776 says: 

A proposition to purchase a gej te and detached lot of land for an 
Army target range was held not to be in continuation of a public work. 

The CHAIRMAN. The Chair is ready to rule. The point of 
order is overruled. The Clerk will read. 

The Clerk read as follows: 

r the purchase of lots 7, 8, and 9. uare 511, as t 
anner to the John F, Cook School, $8,500. Reece 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against that paragraph. It is for the purchase of a 
site. 

The CHAIRMAN. The gentleman from Kentucky makes a 
point of order against the paragraph. 

Mr. OLMSTED. Mr. Chairman, that is stated in the para- 
graph to be a site for an annex, If the land is adjoining land 
already owned, it is in order. I am not advised as to the facts 
in the matter. 

The CHAIRMAN. The Chair would like to ask the gentleman 
from Texas [Mr. BURLESON] if the lots 7, 8, and 9, square 511, 
are adjoining and adjacent to the John F. Cook School? 
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Mr. BURLESON. They are, but the difficulty could be ob- 
viated—and I have no objection to it—by inserting after the 
word “eleyen ” the word “adjoining.” I will state to the Chair 
that is the fact. 

The CHAIRMAN. The Chair will accept the statement. It 
is not necessary for the Chair to rule, but the Chair would have 
to overrule the point of order. 

The Clerk read as follows: 

METEOPOLITAN POLICE. 


Major and superintendent, $4,000; assistant superintendent, with 
rank of inspector, $2,500; 3 inspectors, at $1,800 each; 11 captains, at 
$1.500 each; chief clerk, who shall also be property clerk, $2,000; clerk 
and stenographer, $1,500; clerk, who shall be assistant property clerk, 
$1,200; 3 clerks, at $1,000 each; 4 surgeons of the police and fire de- 
partments, at $720 each; additional compensation for 20 privates de- 
tailed for special service in the detection and prevention of cri 
$4,800, or so much thereof as may be necessary; 13 lieutenants, 1 o0: 
whom shall be harbor master, at $1,520 each; 46 se ts, 1 of whom 
may be detailed for duty in the harbor patrol, at $1, each; 491 pri- 
yates of class 3, at 81.260 each ; 100 privates of class 2, at $1,080 each ; 
49 privates of class 1, at $900 each ; amount required to pay salaries ot 
privates of class 2 who will be promoted to class 3 and privates of class 
1 who will be promoted to class 2 during the fiscal yer 1914, $2,729; 
G telephone operators, at at each; 14 janitors, at $600 each; mes- 
senger, $700; messenger, $ 00; inspector, mounted, $240; 55 captains, 
lieutenants, sergeants, and privates, moun at $240 each; 
tenants, sergeants, and privates, mounted on bicycles, at $50 each; 18 
drivers, at $720 each; 8 police matrons, at $600 each; in all, $907,789. 

Mr. JOHNSON of Kentucky. Mr. Chairman I make the point 
of order against the eLtire paragraph that it is not authorized 
by existing law. 

Mr. BARTLETT. None of it? 

Mr. JOHNSON of Kentucky. None of it. 

The CHAIRMAN, The gentleman from Kentucky makes a 
point of order against the entire paragraph on the ground that 
it is not authorized by existing law. The Chair will hear the 
gentleman on that, 

Mr. JOHNSON of Kentucky. Mr. Chairman, I haye no ob- 
jection to taking the lead in the matter for the purpose of 
facilitating matters. I will make this brief statement relative 
to it: The Metropolitan police force was first organized, I be- 
lieve, in 1861. During the continuance of the war of 1861-1865 
the United States Government paid the Metropolitan police 
force. After the war was over and found conditions still un- 
settled, the Metropolitan police was carried along and paid for 
by the Federal Government until, perhaps, by the act of June 
20, 1874. It might have assumed a new form, but the Federal 
Government nevertheless continued to pay the cost of the 
Metropolitan police force. When the act of June 11, 1878, was 
passed, in which was embraced the half-and-half plan, then it 
devolved upon the Federal Government to pay half and upon 
the government of the District of Columbia to pay the other 
half of the cost of maintaining that force. I wish to invite the 
attention of the Chair particularly to this fact, that here we 
huve two governments—the Government of the United States 
and the government of the District of Columbia. The act of 
June 11, 187S, otherwise known as the “ organic act,” contain- 
ing, as I just said, the half-and-half principle, went a little 
further with the police and the schools and the fire department 
and the streets than that act went with any other contingent 
expenditure of the government of the District of Columbia. 
The organic act just referred to recited in specific terms that 
the cost of maintaining the schools, the police and fire depart- 
ments, and the building of the streets should be borne half by 
the Federal Government and half by the District of Columbia. 

By that act the Federal Government incurred the expense of 
one-half of the maintenance of the Metropolitan police force. 
I repeat that, Mr. Chairman, by the act of June 11, 1878, the 
Federal Government incurred the expense of paying one-half 
of the cost of the Metropolitan police. But, Mr. Chairman, in 
the sundry ciyil appropriation bill which passed Congress on 
June 20, 1878, or, in other words, just nine days after the 
passage of the act of June 11, 1878, this language occurs: 

And the said commissioners are hereby authorized to fix the salaries 
to be paid to the officers and privates of the Metropolitan police until 
otherwise provided by law, and to require the W: on t Co. 
to light the city lamps at such price as shall to said commissioners ap- 
pear to be just and reasonable, and all the ex heretofore in- 
curred by the General Government for the boa of health, for the 

ereatter 


Metropolitan police force, and for gas inspection shall h be a 
charge upon the government of the District. 


Now, Mr. Chairman, I contend that, while it must be ad- 
mitted that by the act of June 11, 1878, the Federal Govern- 
ment incurred the expense of one-half of the cost of maintain- 
ing the Metropolitan police force, yet by the words contained 
in the sundry civil appropriation act which passed Congress 
just nine days thereafter that expense was transferred in every 
way, in, every part, from the Federal Government to the goy- 
ernment of the District of Columbia. 
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That, Mr. Chairman, is my point of order. 

Mr. BURLESON. Mr. Chairman, I call the attention of the 
Chair to the act of Congress approved February 28, 1901, which 
carries this provision: 


The Metropolitan police force shall consist of 1 major and superin- 
tendent, 1 captain and assistant superintendent, and such number of 
captains, lieutenants, sergeants, privates of class 2, privates of class 1, 
desk sergeants, and others as Congress may from time to time provide. 


The CHAIRMAN. What is the gentleman reading from? 

Mr. BURLESON. From the act of Congress approved Feb- 
ruary 28, 1901. 

The CHAIRMAN. Following the argument of the gentleman 
from Kentucky [Mr. JoHNnson] as best the Chair could, the 
contention he makes is, that about nine days after the act of 
June 11, 1878, was passed, by a paragraph in the sundry civil 
appropriation act it was enacted that the Metropolitan police 
hereafter should be paid for exclusively from the revenues of 
the District of Columbia. Now, in what way does the act of 
1901, cited by the gentleman from Texas, alter that act of June 
20, 1878, providing the manner of payment, as cited by the gen- 
tleman from Kentucky [Mr. JOHNSON]? 

Mr. BURLESON. I did not quite catch the point made by the 
gentleman from Kentucky. As I understand it, though, the 
point of the gentleman is that the expenses incurred by the Met- 
ropolitan police force should be borne exclusively from the Dis- 
trict revenues. Is that the gentleman's point? 

Mr. JOHNSON of Kentucky. That is the point. 

The CHAIRMAN. That is the point the gentleman makes. 

Mr. BURLESON. I will ask the Chair to indulge me until 
I can look up the law on the subject. 

The CHAIRMAN. While the gentleman from Texas is look- 
ing up the law, and while the matter will be considered as 
pending, let us see if the mind of the Chair and the mind of 
the gentleman from Kentucky [Mr. Jonnson] and the mind 
of the gentleman from Texas Mr. BURLESON] meet upon what 
the proposition is. It is conceded by the gentleman from Ken- 
tucky that under the act of June 11, 1878, the expense of keep- 
ing up and maintaining the Metropolitan police was chargeable 
half and half from the revenues of the General Government 
and the revenues of the District of Columbia. 

And the gentleman from Kentucky maintains that in nine 
days thereafter an act was passed providing that thereafter 
the entire expenses of the maintenance of the Metropolitan 
police force should be charged against the reyenues of the 
District government. 

Mr. JOHNSON of Kentucky. And in that connection, Mr. 
Chairman, I wish to present this further idea to the Chairman: 
That theretofore, as long as the Federal Government was par- 
ticipating in the payment of the police, the number was lim- 
ited, and the salary was limited to $800. But by the act of 
June 20, 1878, nine days after the organic act was passed, im- 
posing the payment of all the cost of the Metropolitan Police 
force on the District of Columbia, all limitations were taken 
off. The Commissioners of the District of Columbia, because 
they were to pay for it, were permitted to appoint as many 
police as they saw fit. Neither was there any further limita- 
tion upon the salaries paid until 1901, when the commissioners 
themselves succeeded in getting through Congress an act setting 
out or describing of what the Metropolitan Police should con- 
sist—of a major, and so forth, and so on—and fixing their 
salaries. But that does not shift the obligation as to who is to 
pay that debt. e 

Mr. BURLESON. I should like to ask the gentleman the 
date of that law. 

Mr. JOHNSON of Kentucky. The date is stated on the top 
of it there—June 20, 1878, nine days after the passage of the 
organic act. 

Mr. BURLESON. The gentleman furnishes me with a paper 
memorandum, but I do not find the date on it. 

Mr. JOHNSON of Kentucky. The date is stated on it. I 
am giving the gentleman the correct date. 

Mr. BURLESON. I wish the gentleman would furnish the 
text of the law, so that we can see the law rather than an 
isolated excerpt from it. 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
son] requests that the item be passed for the present, with the 
point of order pending. 

Mr. BURLESON. With the point of order pending. 

Mr. JOHNSON of Kentucky. For the further information 
of the gentleman I will say that the act of June 20, 1878, is in 
volume 20 of the statutes, and this part of it is on page 208. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Texas [Mr. BURLESON] that this paragraph 
be passed for the present with the point of order pending? 

There was no objection. 
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The Clerk read as follows: 


To aid in the support of the National Bureau of Criminal Identifica- 
tion. to be expended under the direction of the Commissioners of the 
District of Columbia, provided the several departments of the General 
Government may be entitled to like information from time to time as is 
aceorded the police 1 5 of various municipalities privileged to 


membership therein, 5 

Mr. JOHNSON of Kentucky. I make the point of order 
against that paragraph for the same reasons as just stated 
relative to the preceding paragraph. 

The CHAIRMAN. If there be no objection, the paragraph 
will be passed with the same limitations as to unanimous 
consent. 

Mr. JOHNSON of Kentucky. Let them all go together; yes. 

The Clerk read as follows: 

Miscellaneous: For fuel, $4,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I understand 
that my point of order extends to the item of “ Miscellaneous: 
For fuel, $4,000,” also. I make the point as to that upon the 
same ground. 

The CHAIRMAN. If there be no objection, it will be passed 
under the same conditions with the point of order pending. 

The Clerk read as follows: 

For repairs and improvements to police stations and grounds, $5,500. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the same 
point of order. 

The CHAIRMAN. The item will be passed subject to the 
same conditions. 

The Clerk read as follows: 

For miscellaneous and contin 


card system, stationery, city directories, periodicals, telegraphing, tele- 
phoning, photographs,” rinting, binding, gas, ice, wash meals for 
prisoners, furniture and repairs thereto, beds and clothing, ins 

of e, purchase of horses, horse and vehicle for ent, 


detection of crime, and other necessary expenses, $29,500; of 
amount a sum not exceeding $500 may be the’ 
superintendent of police — po 
ro 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the same 
point of order against that paragraph. 

The CHAIRMAN. If there be no objection, the paragraph 
will be passed, subject to the same conditions. 

The Clerk read as follows: 

For five motor patrol wagons, at $2,500 each, $12,500. 


Mr. JOHNSON of Kentucky. I make the same point of order 
as to that paragraph. 

The CHAIRMAN. If there be no objection, it will be passed 
over like the preceding ones. 

The Clerk read as follows: 

For maintenance of motor vehicles, $2,500, or so much thereof as may 

necessary. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the same 
point of order as to that paragraph. 

The CHAIRMAN. If there be no objection, it will be passed, 
subject to the same conditions, 

The Clerk read as follows: 

In all, $54,000, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
same point of order as to that. 

The CHAIRMAN. Without objection, the paragraph will be 
passed subject to the same conditions. The Clerk will read. 

The Clerk read as follows: 

Harbor patrol: Two engin: 1, > 3540; 2 
deck ake at $540 each n . sae R 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the same 
point of order as to that paragraph; they all go together. 

Mr. BURLESON. This has no connection with the Metro- 
politan police service. 

Mr. JOHNSON of Kentucky. We will see whether it has or 
not. I reserve the point of order, and we will let it be passed 
with the others. If I do not show that it comes under the same 
provision, it would do no harm. 

The CHAIRMAN. Without objection, the paragraph will be 
passed, with the point of order pending. 

There was no objection. 

The Clerk read as follows: 


For fuel, construction, maintenance, repairs, and incidentals, $2,000; 
In all, $5,620, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a point 
of order against this item, the same as the other. 

The CHAIRMAN. Without objection. this paragraph will be 
passed with the others, with the point of order pending. 

There was no objection. 

The Clerk read as follows: 


FIRE DEPARTMENT. 

Chief engineer, $3,500; deputy chief engineer, $2,000; 3 battalion 
chief engineers, at $2,000 each: fire marshal, $2,000; deputy fire mar- 
shal, $1,400; 2 inspectors, at $1,080 each; chief clerk, 21800: clerk, 
$1,200; 37 captains, at $1,400 39 Heutenants, at $1,200 each; 
ch 121.200 9 25 engineers, at $1,200 each; 28 arslatan engin 
at 1.100 each; 2 pilots, at $1,150 each ; 3 re at 11.206 

; 2 assistant marine neers, at 81.100 each; 
at $720 each ; 39 drivers, at $1,150 each ; 39 assistant drivers, at $1,100 
each; 219 1 of class 2, j 42 privates of class 1, 
at $960 each; hostler, $600; laborer, $480; in all, $558,870. 

Mr. COX. Mr. Chairman, I make a point of order on the 
figures “$1,200,” in line 14, page 58, and I also make a point 
of order against the figures “$1,200” at the end of line 15. 
They are increases in salary. 

rye BURLESON, Will the gentleman reserve his point of 
order? 

Mr. COX. Yes. 

Mr. BURLESON. I will state that the change was made so 
that the salaries would conform to those being paid other en- 
gineers throughout the District service. It was made not only 
upon recommendations of the commissioners, but upon those of 
labor organizations, which claimed that the compensation which 
these engineers was receiving was inadequate, and that it was 
in nowise equal to the compensation for engineers engaged in 
similar employment by private firms. It is an increase, but 
was made to conform to the other increases made in the salaries 
of other engineers. 

Mr. COX. I have no doubt that the purpose stated by the 
gentleman is true and genuine. Eleven hundred and fifty dollars 
is a pretty good salary, and I must insist on the point of order 
in both instances. 

The CHAIRMAN. The points or order are sustained in both 
instances. 

Mr. BURLESON. Mr. Chairman, I move to insert, after the 
word “at,” on page 58, line 13, in the blank occasioned by the 
sustaining of the point of order, the figures “ $1,150.” 

The Clerk read as follows: e 
Š 41180 page 58, line 13, by inserting, after the word “ at,” the figures 

The amendment was agreed to. 

Mr. BURLESON. I now move to amend by inserting, after 
the word “at,” at the end of line 15, the figures “ $1,150.” 

The Clerk read as follows: 

Amend by inserting, after the word “at,” at the end of line 15, 
page 58, the figures $1,150.” F 

The amendment was agreed to. 

The Clerk read as follows: 


HEALTH DEPARTMENT. 


Health officer, $4,000; assistant health officer, who hereafter shall be 

a physician and during the absence or disability of the health officer 
shall act as health cer and discharge the duties incident to that 
ition, $2,500; chief clerk and deputy health officer, $2,500; clerks— 

, at $1,400; 5, at $1,200 each; 4, at $720; chief 
1 tar, 00 each: 
800; food 

each ; ; 


18—8 a „ a each ; 
chemist, $1,800; assistant chemist, $1,200; assistant bacteriologist, 
ed nge tor, $600 ; driver, $ z 


2 rer, $600; messenger z 
8 1,200; laborers, at not ex ng $5 r month each, 

000 in ah, $68,650. = 

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a 
point of order on this paragraph for the same reasons that I 
set out in making the point of order relative to the Metropolitan 
police. Upon the suggestion of the gentleman from Texas in 
charge of the bill, I make a point of order now to each item 
under the health department. 

Mr. BURLESON. Mr. Chairman, it is understood that the 
same point of order is directed to each item under the health 
department until we reach the provisions relating to the courts, 

Mr. JOHNSON of Kentucky. We have an understanding that 
I am not to rise at the end of each paragraph and renew the 
point of order. 

The CHAIRMAN. The gentleman from Kentucky and the 
gentleman from Texas ask unanimous consent that each para- 
graph under the division of health department be passed with 
a point of order pending against each paragraph with the right 
to recur to it hereafter. ; 

Mr. BURKE of Pennsylvania. Mr. Chairman, what effect 


win that have on amendments? 
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The CHAIRMAN. Of course, if the point of order was sus- 
tained there would be nothing to amend. If the point of order 
is not sustained it will be open to amendment. 

Mr. JOHNSON of Kentucky. If I understand the Chair cor- 
rectly, if the matter should go out on a point of order there 
would be no amendment in order to that part which is stricken 
out. I do not understand the Chair to hold that an amendment 
to the bill would not be in order, because, if these items requir- 
ing the Federal Goyernment to participate in the payment 
should go out on that point, I myself shall offer an amendment 
to the bill continuing all of these things at the expense of the 
District of Columbia, where the law puts it. 

Mr. BURKE of Pennsylvania. If the whole paragraph is 
passed, and, as I understand, if it is held to be in order, it will 
be open to amendment. 

The CHAIRMAN. ‘The Chair understands it so, and by 
unanimous consent it will be so ordered. Is there objection? 

There was no objection. 

Mr. BURLESON. Mr. Chairman, as I understand, the items 
are to be read, and if the gentleman from Pennsylvania desires 
to offer an amendment I am willing that he should offer it and 
consider it as pending, to be passed upon after the Chair has 
ruled upon the point of order. ‘ 

The CHAIRMAN. The Clerk will read the paragraph, 

The Clerk read as follows: 


Not less than 12 of the sanitary and food 5 above provided 

for shall be employed in the enforcement of the k and pure-food laws 

PAS 155 regulations relating thereto and in the inspection of dairies and 
airy farms. 

For the enforcement of the provisions of an act to prevent the spread 
of 5 diseases in the District of Columbia, approved March 3, 
1897, and an act for the prevention of scarlet fever P therin, measles, 
whooping cough, chicken meningitis, and 
typhoid fever in the District of Columbia, approved February 9, 7. 
and an act to provide for registration of all cases of tuberculosis in the 
District of Columbia, for free examination of sputum in suspected cases, 
and for preventing the spread of tuberculosis in said District, gp 1 
May 13, 1908, under the direction of the health officer of said rict, 
and for the prevention of other communicable diseases, including sal- 
aries or compensation for personal services, not coig $10,000, when 
ordered in writing by the commissioners and necessa. 'or the enforce- 
ment and execution of said acts, and for the prevention of such other 
communicable diseases as hereinbefore provided, purchase and mainte- 
nance of necessary horses, wagons, and harness, purchase of reference 
books and medical journals, and maintenance of quarantine station and 
smallpox hospital, $24,000: Provided, That any bacteriologist employed 
under this appropriation shall not be paid more than $6 per day and 
may he assigned bs the health officer to the bacteriological examination 
of milk and other a products and of the water supplies of dairy 
farms, and to such other sanita work as in the judgment of the 
health officer will promote the public health, whether such examinations 
be or be not directly related to contagious d s 


Mr. JOHNSON of Kentucky. Mr. Chairman, I wish it under- 
stood that I reserve the point of order upon all of the two pre- 
ceding paragraphs, not only for the reasons heretofore stated, 
but for the additional reason that under any and all circum- 
stances it is legislation. 

Mr. BURKE of Pennsylvania. Mr. Chairman, the amendment 
which I had in mind and which we discussed is to the paragraph 
on page 60 of the bill. I assume that the Chair understood that 
I did not wish to have the paragraph passed without submitting 
the amendment, I ask to haye pending the amendment to line 
11, page 60, which I send to the desk and ask to haye read. 

The Clerk read as follows: 

Page 60, line 11, strike out “$1,200” and insert “ $1,500." 

Mr. BURLESON. To that I reserve the point of order. 

The CHAIRMAN. The gentleman from Texas reserves the 
point of order, and the amendment will be considered as pending. 

Mr. JOHNSON of Kentucky. Mr, Chairman, I reserve the 
point of order against the whole paragraph. 

The CHAIRMAN. As the Chair understands, the gentleman 
from Kentucky has already reserve the point of order against 
the paragraph. The Clerk will read: 

The Clerk read as follows: 

The action of the commissioners in locating a pound and stable for 
the health department on reservation No. 290, located along James 


Creek Canal at the intersection of South Capitol and I Streets SE., 
under the authorization contained in the District rg geen act 
Co 


x, epidemic cerebrospinal 


approved March 2, 1911, is ratified and confirmed, an urisdiction 
and control over said reservation is transferred to the Com: oners of 
the District of Columbia: Provided, That the District of Columbia shall 
pay to the United States as compensation for the land contained in said 
reservation one-half the estimated value thereof, namely 8 and 
there is hereby appropriated, entirely from the revenues of the District 
of Columbia, said sum of $4,100, which shall be deposited in the Treas- 
ury of the United States to the credit of the United States, and there- 
after 9 1 site to said reservation shall be in the name of the District 
of Columbia, 


Mr, JOHNSON of Kentucky. Mr, Chairman, at the conclu- 
sion of the reading of that I wish to know if it is understood 
that I have reserved all points of order against everything 
which has gone before under the head of the Metropolitan 
police. s 


Mr. BURLESON. Undoubtedly. The point of order, as I 
understand it, is that the expense should all be borne by the 
District of Columbia. 

Mr. JOHNSON of Kentucky. That is one point of order that 
I made. This is the second time that I have risen at the end 
of the particular paragraph for the purpose of stating that if 
that point of order should be overruled, I still am in the atti- 
tude of reserving points of order against legislation which 
occurs in the item just read as well as in the other items. 

Mr. BURLESON. I have no objection to that. 

The CHAIRMAN. Without objection, it is understood that 
the gentleman from Kentucky reserves all points of order on 
the several paragraphs. 

There was no objection. 

Mr. DYER. Mr. Chairman, I desire to offer an amendment 
which I send to the Clerk’s desk. First, I desire to submit a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DYER. While the point of order is pending here to this 
paragraph is it in order to offer this amendment? 

The CHAIRMAN, It is in order to offer amendments and 
have them read and remain pending, subject to such disposition 
as may be made of the point of order. 

Mr. DYER. Very well. I offer the amendment. 

The Clerk read as follows: 

Add at the end of line 23, page 64. the following: “Provided, That 


hereafter the tuberculosis hospital shall be under the direction and con- 
trol of the health department.” 


Mr. BURLESON. Mr. Chairman, to that I reserve the point 
of order. 

The CHAIRMAN. The gentleman from Texas reserves the 
point of order to the amendment, which will be pending, and the 
Clerk will read. 

The Clerk read as follows: 


COURTS. 


To pay the reporter of the Court of Appeals of the District of Colum- 
bia for volumes of the reports of the opinions of said court, authorized 
to be furnished by him under section 229 of the Code of Law for the 
District of Columbia as amended July 1, 1902, 22 volumes, at $5 each, 
namely, 11 copies each of volumes 40 and 41, $110. 


Mr. COX. Mr. Chairman, I move to strike out the last word, 
for the purpose of getting some information. I would like to 
ask the chairman in charge of the bill whether the law men- 
tioned in this paragraph fixes the price of these reports at $5. 
The reason I make the inquiry is that it strikes me as a very 
high price to pay for a supreme court report. The supreme 
court reports of the State of Indiana, I think, now sell at $1.50 
each, at least at not more than $1.75 each, and I imagine they 
are about as large in bulk as these reports are. They may not 
contain as much law, though I doubt that. 

Mr. BURLESON. Mr. Chairman, to be candid with the gen- 
tleman, I do not know to whom these particular volumes are 
furnished. It is evidently required by law that 22 volumes be 
furnished certain of the officials of the District of Columbia, 
and for which the reporter is entitled to make a charge of $5 
per volume. 

Mr. MANN. Eleven volumes. 

Mr. BORLAND. There are two numbers, 40 and 41—22 vol- 
umes altogether, 11 of each. 

Mr. BURLESON. The item has been carried in the bill for 
many years. We made no inquiry about it. It is only these 
officials of the District of Columbia who can complain about 
it, and there has never been any complaint laid with the com- 
mittee or with the commissioners that the charge is excessive. 

Mr. COX. Mr. Chairman, I have just had handed to me the 
Code of Laws of the District of Columbia, section 229 of the 
code, which provides for the publication, but the organic law 
itself does not seem to fix the price at which the volumes are to 
be sold. It seems to have been fixed in the appropriation act. 

There is hereby appropriated out of any moneys in the Treasury not 
otherwise fod eer ed such sums as may be necessary to pay sald re- 
porter therefor at the rate of not exceeding $5 per volume, and said 
3 shall be deemed a e and annual appropriation, 
and one-half thereof shall be paid out of the revenues of the District 
of Columbia. 

Mr. BURLESON. 
tion. 

Mr. COX. A permanent appropriation. 

Mr. BURLESON. And the $5 per volume has been fixed and 
is chargeable. They pay it and have never complained of it 


It is an indefinite, continuing appropria- 


being excessive. We have never had any complaint from any 
quarter about it. f 

Mr. COX. Well, I take it under this law these reports are 
furnished to the various courts of the District, are they not? 
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Mr. BURLESON. As I understand it, the reporter is author- 
ized to charge not to exceed $5 a volume for the report. 

Mr. COX. He furnishes it to the courts, does he not? 

Mr. BURLESON. There are furnished 11 copies of each 
report to certain officials of the District, probably a copy goes to 
each court. 

Mr. COX. Well, I take it the attorneys here in this city are 
interested in buying these- same reports. 

Mr. BURLESON. I do not know about that. 

Mr. COX. The gentleman does not know, in other words, 
whether or not the attorneys here buy them at one price and 
the courts pay for them at another price? 

Mr. BURLESON. We pay this amount to the reporter for 
the volumes that he is required by law to furnish to certain 
officials in the District. 

Mr. COX. I understand, but the gentleman does not know 
what he sells them at to attorneys? 

Mr. BURLESON. I have no information on that point. 

Mr. COX. It strikes me as a very high price. 

Mr. BORLAND. If the gentleman from Indiana will yield, 
$5 is a high price for law reports, and it is true that that is 
higher than the average of the supreme courts of the various 
States. The cost of that volume of law reports depends to a 
great extent upon the number of copies that are published, and 
in a very small jurisdiction like the District of Columbia the 
initial cost of getting up the volumes is the same, and the num- 
ber of copies that can be sold is very much smaller than in the 
State of Indiana, and it controls very largely the price. 

Mr. BURLESON. It is probable that very few volumes of these 
reports are published, and that, of course, as stated by the gen- 
tleman from Missouri, would entail an additional or greater 
cost on these who purchase the particular yolume, because there 
are a yery few of them required. 

Mr. COX. If I remember correctly, the Supreme Court Re- 
ports of the United States only cost about $3 or $3.50. 

Mr. BURLESON. But those reports are required by all the 
lawyers throughout the United States. 

Mr. COX. What I was particularly interested in getting in- 
formation if I could was whether or not this reporter was 
getting a certain price for them, to wit, $5 a volume for fur- 
nishing the courts, and then letting lawyers in the District who 
buy them have them at a less price. 

Mr. BURLESON. I think in the legislative bill there is an 
item carried authorizing the reporter to charge persons in the 
District who desire this volume $5 per volume. I have that 
impression. 

Mr. COX. I withdraw the pro forma amendment, 

The Clerk read as follows: 

Police court: Two judges, at $3,600 each; clerk, $2,200; deputy 
clerks—1, $1,600; 1, $1, ; 2, at $1,200 each; deputy financial A te 

1,500; 7 bailiffs. at $900 each; deputy marshal, $1,000; janitor, 
600; engineer, 8900; assistant engineer, $720; fireman, $480; 2 
assistant janitors, at $300 each; matron, $600; 3 charmen, at $360 
each ; in all, $28,680. 

Mr. COX. Mr. Chairman, I make a point of order on the 
figures “$2,200,” in line 7, and also on the figures “$1,600,” in 
the same line. 

Mr. BURLESON. Will the gentleman reserve the point of 
order? 

Mr. COX. - I will reserve it. 

Mr. BURLESON. Mr. Chairman, I will state to the gentle- 

man from Indiana that the clerk of this court has been in the 
` service of the District government for 40 years, and in the last 
6 or 8 years his labors have materially increased by reason of 
the increased litigation in this court and the lawyers of the 
District and the District Commissioners have repeatedly im- 
portuned us to increase his salary, stating that he was entitled 
to an increase by reason of the increased duties that have been 
imposed upon him. Now, those are the facts in this case. It 
is subject to the point of order. 

Mr. COX. Mr. Chairman, I have no doubt of the sincerity 
of the gentleman in charge of the bill, nor do I have any doubt 
of the sincerity of the gentlemen who have importuned him 
and his committee to increase this, but $2,000 is a good deal of 
a salary. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BURLESON. Mr. Chairman, I move to amend by insert- 
ing, after the word “clerk,” page 66, line 7, “ $2,000.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Insert, after the word “ clerk,” page 66, line 7, “ $2,000." 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 


Mr. BURLESON. Mr. Chairman, I move that the committee 
do now rise. i 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Roppensery, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 28499, 
the District of Columbia appropriation bill, and had come to no 
resolution thereon. 


STATISTICS ON IMPORTS AND EXPORTS OF THE UNITED STATES (H. 
DOC. NO. 1340), 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and 
5 Syd the Committee on Ways and Means and ordered to 

Printed: 


To the Senate and House of Representatives: 


By joint action of the Department of Commerce and Labor 
and the Treasury Department, committees of those two depart- 
ments have recently made a careful investigation of the methods 
of preparing the statistics of the imports and exports of the 
United States. 

These committees haye unanimously recommended that the 
laws relating to the preparation of shippers’ manifests be 
amended in such manner as to compel the preparation by ex- 
porters of accurate and complete lists in regard to merchandise 
sent out of the United States. Without such amended laws 
these committees deem that it is impossible for the customs 
officers to obtain with accuracy the figures of our export trade. 
The existing law regarding statistical returns of exports by sea 
was enacted in 1821, and naturally fails to meet conditions 
existing at the present time, when methods of communication 
and transportation, classes of articles entering international 
commerce, places of production of such articles, and the de- 
mands of business for information in reference thereto have 
greatly changed. A large proportion of the merchandise now 
being exported originates in the interior of the country, and is 
of such character and variety that a proper description thereof 
can not be made at the port of exportation. It is recommended, 
therefore, that a measure be enacted which will remedy the un- 
satisfactory conditions in our export statistics. 

This new measure should provide that persons forwarding 
merchandise from interior points for exportation shall supply to 
the transportation company receiving such merchandise a mani- 
fest similar in general form to that required at the port of 
exportation, which manifest shall be conveyed by the trans- 
portation company to the port of exportation and delivered to 
the collector of customs. 

For any omission from or incorrect description of the mer- 
chandise in any manifest, whether originating in the interior or 
at the port of exportation, as to kind, quantity, or value, the 
owner, shipper, or consignor, or agent of either, should be made 
liable to a fine of $50, unless it be shown that such omission 
was due to a mere clerical error. If it be shown that the incor- 
rect statement has been willfully or fraudulently made, the per- 
son responsible therefor should be deemed gnilty of a misde- 
meanor, and rendered liable to fine or imprisonment. 

The bill should also provide a penalty for the failure of the 
transportation company to procure from the exporter at the 
original place of shipment the manifest noted above, and like- 
wise a penalty for failure to transmit it to the collector of cus- 
toms at the port of exportation, or for failure to deliver it to 
any other transportation company to which it may deliyer the 
merchandise en route, and the company so receiving should be 
also required under penalty to forward to the collector of cus- 
toms the said manifest. 

The bill should prohibit, under penalty for violation, the dis- 
closure by any officer, employee, or other representative of a 
common carrier of any information regarding the kind, quan- 
tity, value, destination, or consignee of any of the merchandise 
carried by it for exportation and described in the manifest 
above referred to. 

It is believed that a measure embodying these suggestions 
into law would fully meet the objections now offered to the 
proposition that interior shippers shall supply manifests of the 
goods forwarded for exportation. The chief objection has been 
that information regarding their business might be disclosed 
by employees of the common carriers transporting the mer- 
chandise and receiving statements as to its character, valuation, 
destination, and the consignee. The plan, if carried into effect, 
would, it is believed, protect the original exporter against dis- 
closure of his business, give to the customs officers at the port 
of exportation sufficient information to enable them to properly 
describe and value the mechandise, and also assure much 
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greater accuracy as to the true value of the merchandise being 
exported. ‘ 

I suggest, as equally important, an amendment to section 4197 
of the Revised Statutes of the United States, making the law 
conform to the present practice by which vessels are permitted 
to file a supplementary manifest within four business days after 
the clearance of the yessel, a practice without authority of law, 
but sanctioned by the customs regulations (art. 12S). 

The provisions of section 4197 of the Revised Statutes re- 
quiring the master of the vessel to file a complete manifest of 
the cargo before a clearance is granted, a measure enacted be- 
fore the utilization of steam power in ocean traffic and prior to 
the transaction of business with the aid of telegrams, cable- 
grams, and telephonie communications, can not be carried out 
under present methods of commercial transactions. To demand 
a strict compliance with the requirements of the statute in 
this particular would congest traffic, delay travel and the trans- 
portation of the foreign mails, paralyze business, and jeopardize 
our international commerce. It is found that there has been 
no enforcement of this part of the statute at the larger ports 
of the United States for upward of 30 years. It is believed 
that the law for the clearance of vessels and filing of cargo 
manifests should be in harmony with the law requiring the 
presentation of shippers’ manifests. The amendment proposed 
to the law would be justified by many years’ experience and 
careful consideration of this important subject. It would add 
no burdens: to the duties of steamship companies. Instead it 
would simplify the preparation of the manifest and legalize the 
present custom of filing supplementary manifests. It should 
fix the same penalty ($500) for failure to file a manifest and 
obtain a clearance for a vessel, and should provide a penalty of 
$50 for neglect of entering merchandise in the manifest. It 
should grant the same period for filing a supplementary mani- 
fest as the current practice under article 128 of the Customs 
Regulations, ha: -= 

The recommendations of this message have received the ap- 
proyal of the two departments whose work and functions will 
be most affected by them—the Treasury Department and the 
Department of Commerce and Labor. 

If a bill or bills embodying the suggestions of this message 
would be useful to the Congress or to any committees thereof 
considering the subject, they will be forwarded on request. 

WX. H. Tart. 

THe Wire House, February 4, 1913. 


NEW YORK AND NEW JERSEY JOINT HARBOR LINE COMMISSION 
(H. DOC. NO. 1339). 


The SPEAKER laid before the House the following veto mes- 
sage from the President of the United States, which was read : 


To the House of Representatives: 


I return to you without my approval the joint resolution 
authorizing the President to appoint a member of the New 
Jersey and New York Joint Harbor Line Commission. 

When it was first proposed to me that an officer of the Corps 
of Engineers should be made a member of a State commission 
proposed to be created by the States of New York and New 
Jersey to investigate and report upon port conditions in the port 
of New York, I expressed myself as being heartily in favor of 
legislation which would permit such an officer to be so des- 
ignated. I believed and still believe that there are many mat- 
ters affecting the said port, some of which are mentioned in the 
resolution of the Legislatures of the States of New York and 
New Jersey which creates the said joint commission, in the 
treatment of which conference and cooperation between the Fed- 
eral and State authorities would be highly desirable. It has 
since been brought to my attention, however, that one of the 
objects embraced in the said resolution of the State legislatures, 
as to which the proposed joint board was to make investigation 
and report, was the question of the “extension of pierhead 
lines.” Jurisdiction and authority over the location of pier- 
head lines in New York Harbor is at present vested wholly in 
the Federal authorities—that is, in the Secretary of War, act- 
ing on the advice and recommendation of the Chief of En- 
gineers, and the New York Harbor Line Board, consisting of 
three officers of the United States Corps of Engineers. They 
exercise their duty, not in the interests of New York or New 
Jersey alone, but in the interest of the commerce of the entire 
Nation passing up and down the Hudson River and in and out 
of the port of New York. Since this resolution was first intro- 
duced, and since my attention was first called to the subject, 
there has arisen a sharp difference of opinion as to the location 
of the pierhead line in the Hudson River, in the said port of 
New York, between these Federal authorities and the local 
authorities of that neighborhood, including the very members of 
the two State commissions of New Jersey and New York, who 
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constitute six of the proposed seyen members of the joint board 
above mentioned. These local authorities and these State com- 
missioners have urged the adoption of a pierhead line which 
would materially narrow the existing fairway of the Hudson 
River at its narrowest point, and their application has been 
denied by the Federal authorities. The proposal to narrow the 
Hudson River at that point has been passed upon by four suc- 
cessive Secretaries of War, including myself when I held that 
office. They have uniformly decided against the proposition, 
I myself hold firmly the conviction that any further encroach- 
ments upon the existing fairway of the Hudson River at that 
point would be most shortsighted and eventually destructive of 
the commercial interests of the Nation, which it is the duty of 
the Federal authorities to conserve. I regard the question as 
one which, in the light of these successive decisions, ought to be 
considered as finally and irrevocably settled. If a decision, 
made so carefully and uniformly by so many disinterested 
officers of the Government, can be now successfully opened and 
reversed upon the insistence of local officers or local business 
interests, there can be no assurance of any permanent, far- 
sighted protection of the needed width of the great river upon 
which the prosperity of the commerce of the greatest port of 
this Nation ultimately depends. 

Although the authority granted by the States of New York 
and New Jersey to this proposed joint commission is merely 
advisory, nevertheless, if it were permitted, with the sanction 
of Congress and with the presence in its membership of a Fed- 
eral engineer, to investigate and recommend upon this subject 
of the location of pierhead lines, it would inevitably be claimed 
by those interested that its recommendation should be con- 
trolling upon the question. Its conclusions would either be 
urged upon the Federal authorities to induce them to surrender 
their independent judgment or they would be made the basis for 
an appeal directly to Congress to overrule that judgment and 
arbitrarily to fix the pierhead line by statutory enactment. I 
believe that such conditions could only operate imjuriously to 
a proper decision. I deem it of the highest importance that this 
authority over the location of harbor lines shall be exercised, 
not by local officials, subject to the bias and prejudices of their 
locality, but by officers of the General Government after care- 
ful judicial investigation, as at present, exercising their func- 
tions with a vision broad enough to embrace the interests of the 
entire Nation, : 

I therefore return the joint resolution without my approyal, 
suggesting that it be amended by a proviso that the authority 
of the joint commission of which such officer shall be a mem- 
ber shall not extend to the consideration of or recommendation 
upon the location of any harbor lines within the said port. 

Wat. H. TAFT, 

Tue Warre Howse, February J, 1913. 


Mr. TOWNSEND. Mr. Speaker, I move that the resolution 
referred to in the President's veto message be passed, the 
objection of the President to the contrary notwithstanding. 
And upon that motion I desire to be heard when it is proper 
that I should be. 

The SPEAKER. The gentleman from New Jersey [Mr. 
TOWNSEND] moves that on reconsideration the House shall pass 
the resolution; the objection of the President to the contrary 
notwithstanding. The Clerk will report the resolution. 

The Clerk read as follows: a 


House joint resolution (H. J. Res. 210) authorizin 
appoint a member of the New Jersey and New 
e Commission. 


Resolced, etc., That the President of the United States be, and is 
hereby, authorized to designate an officer of the Corps of Enginecrs, 
United States Army, whose assignment of duty relates to harbor work 
in, or in the neighborhood of, New York H r to act as a member 
of the said New Jersey and New York Joint Harbor Line Commission : 
Provided, That no expense shall accrue to the United States by reason 
of such appointment, and the officer — aye may receive such com- 

nmsation for his services on said co sion as may be provided by 
The States aforesaid. 

The SPEAKER. The gentleman from New Jersey [Mr. 
TOWNSEND] is recognized. 

Mr. TOWNSEND. It is with naturally a great reluctance 
that I rise to make this motion, as a first-term Member. But 
the reading of the veto message discloses clearly that the 
President lacked certain essential information in writing as he 
did. I quote, Mr. Speaker, from the message wherein the 
President says: 

When it was first proposed to me that an officer of the Corps of 
Engineers should be made a member of a State commission proposed 
to be ereated by the States of New York and New Jersey— 

And so forth. 

That commission, Mr. Speaker, had been in existence more 
than a year—I believe two years—when it was suggested to 
the President that he appoint an officer of the Corps of Engi- 


the President to 
Tork Joint Harbor 
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neers to make a seventh member of it. And in spite of that 
fact, the message. dated yesterday, refers to this as a “ proposed 
commission.” Further, in the veto message the President 
writes: 

Although the authority granted by the States of New York and New 
Jersey in this proposed joint commission— 

Again displaying the fact that, in the multitude of duties 
which engage his attention at this time, he has not been cor- 
rectly informed as to the fact, which is that this commission 
which he twice refers to as a “ proposed commission” has for 
two years been diligently at work endeavoring to adjust the dif- 
ferences existing between the States of New Jersey and New 
York in respect to that most momentous question, the harbor 
line. 

It was my honor first to suggest to the President that, comply- 
ing with the request made by the Legislature of New Jersey, he 
should appoint a seventh member of this commission The Leg- 
islature of New York, by resolution, did its part in creating this 
conunission and appointed three commissioners; the Legislature 
of New Jersey did its part iu creating this commission and 
appointed three commissioners, but added to its resolution a 
request that the President should appoint a seventh commis- 
sioner. When I had the honor to wait upon the President at 
the request of Gov. Wilson to ask him to comply with the re- 
quest of the New Jersey Legislature, he took the matter under 
consideration, and with courteous promptness informed me that 
he believed he required the authority of Congress to appoint 
that seventh commissioner. I introduced the resolution au- 
thorizing him to do so; it was referred to the House Committee 
on Military Affairs, investigated, referred also, of course, by 
the House Commitiee on Military Affairs to the Secretary of 
War, reported favorably by the House Committee on Military 
Affairs, und passed this House. It went to the other body of 
this Congress and was there passed, after proper investigation. 
The resolution then went to the President for his signature, 
completing the legal requirements, so that he might comply 
with the request of these two States and appoint a seventh com- 
missioner. N 

Gentlemen here need not be instructed as to the necessity of 
the seventh commissioner, Naturally the three commissioners 
representing New York and the three commissioners represent- 
ing New Jersey might arrive at a tie vote in respect to matters 
properly coming before them under the authority ef the resolu- 
tions creating that commission. I call the attention of gentle- 
meu here to the fact that in this message of the President he 
Rays: 

Altbough the authority of the States of New York and New Jersey 
In this supposed joint claim is merely advisory. 

That is all of their authority; but that advice is most neces- 
sary. It is, indeed, absolutely essential that the great questions 
which now confront the shipping interests of New York and 
Newark, and therefore the shipping interests of this whole coun- 
try, affecting the harbor lines of New York and New Jersey, 
should be finally settled. 

This commission can have no power—no one has suggested 
that it las any power—to settle the extent of the pier lines on 
either the Manhattan or Jersey City or Hoboken or Weehawken 
fronts of the North River. Of course they can have no power. 
It is not suggested in the resolution, either of the Legislature 
of New York or of New Jersey. But these two halves of the 
commission consist of men who in some cases have given a life 
study to this very vital question, and they are now finally pre- 
paring themselves to solve it. They are not a “ proposed com- 
mission,” as described in this veto measure, but they are an 
existing body of men actively at work. They require the assist- 
ance and advice of a seventh member; and, as the resolution 
which has just been read at the Clerk’s desk provides, that 
seventh member should be an officer of the Engineer Corps of 
the Army whose duties are related to the waters in and about 
the harbor of New York. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. HAY rose. 

Mr. TOWNSEND. Certainly. 

The SPEAKER. To whom does the gentleman yield? 

Mr. TOWNSEND. I will vield first to the gentleman from 
Illinois [Mr. Mann] and to the gentleman from Virginia [Mr. 
Hay] next. 

Mr. MANN. The gentleman refers to the language of the 
President about “a proposed commission,” and takes exception 
to that language. I do not think it is very important, but it is 
quite certain that the existing commission does not consist of 
seven members, one of them being an engineer officer of the 
Army, and the “proposed commission,” as I understand the 
language of the veto message, refers to the commission as it 
would exist if the resolution became a law and an engineer 
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officer of the Army were detailed as a member of that commis- 
sion, We can not require the State of New York or the State 
of New Jersey to accept an engineer officer as a member of the 
commission unless they consent to it, and the “ proposed commis- 
sion ” is the one which will be organized with the engincer ofti- 
cer as a member. 

But, barring that, does not the gentleman believe that it would 
be wiser to let the veto message and the resolution go to the 
committee which reported it for further examination before 
asking for a vote in the House? 

Mr. TOWNSEND. I am disposed at all times to aecept sug- 
gestions of the gentleman from Illinois when given in the 
friendly spirit in which he now speaks, and under ordinary 
circumstances I would at this time adopt his suggestion that 
this matter lie over. But I wish to say to the gentleman from 
Illinois and other Members of the House that this question of 
the harbor line in New York is urgent and acute, and the gen- 
tleman must understand that when I speak of that I am just 
as much interested as any New York Member, because the 
waters of New Jersey—that part of New Jersey which I in 
part represent—are a part of New York Harbor and are so 
treated in the statutes. I would adopt the gentleman's sugges- 
tion if it were not, as I say, that this matter has become acute. 

Mr. HAY. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? . 

Mr. TOWNSEND. In one second I will yield. Trans-Atlantic 
lines have already launched and are now outfitting steamers 
which have no berth into which they can be hauled, either on 
the Manhattan side or on the New Jersey side of New York 
Harbor. The matter is acute, I repeat, and should be definitely 
settled as soon as possible. 

Mr. MANN. Assuming all that to be true, this resolution 
passed the House by unanimous consent, being on the Unani- 
mous Consent Calendar, having apparently the recommendation 
of the War Department. Since then it has gone to the Presi- 
dent, and the President has sent his veto message to the House. 
Now, the gentleman knows that the President in acting upon 
matters of this sort has the resolution referred to the proper 
department before he disposes of it, and in this case it is ap- 
parent and we have the right to assume that the Engineer De- 
partment of the War Department has advised the veto message. 
In that situation does not the gentleman think that before ask- 
ing the House to vote the resolution over the President's veto 
we ought to have an opportunity given to the committee to in- 
vestigate the matter, or at least that the membership of the 
House should have an opportunity to investigate it more than 
it can be done by mere debate? 

Mr. TOWNSEND. I will withhold my answer until the 
chairman of the Committee on Military Affairs [Mr. Hay] asks 
his question, which may give the information desired by the 
gentleman from Illinois. 

Mr. HAY. The President recommends a proviso which, if put 
upon the resolution, will cure the objections he has to it. What 
objection has the gentleman from New Jersey to the proviso 
recommended by the President in his veto message? 

Mr. TOWNSEND. Mr. Speaker, I ask that that proviso be 
read again. 

The SPEAKER, The Clerk will report the proviso, if there 
be no objection. 

The Clerk read as follows: 

I therefore return the joint resolution without my approval, suggest- 
ing that it be amended by a proviso that the authorit pp the joint com- 
mission of which such officer shall be a member shall not extend to the 
consideration of or recommendation upon the location of any harbor 
lines within the said port. 

Mr. TOWNSEND. Mr. Speaker, the very purpose of this 
commission is to locate harbor lines. The President does not 
say there that this commission shall not determine pier lines, 
Of course, this commission can oniy recommend pier lines to 
Congress or to the Secretary of War. 

Mr. HAY. What does the gentleman say as to the conten- 
tion of the President that the Federal Government has com- 
plete control of these pierheads and harbor lines? 

Mr. TOWNSEND. I concur in that contention absolutely ; 
but the legislatures of these two States, after repeated delays, 
have decided in their wisdom that the best way to determine 
what is essential to cure the existing evils there would be to 
create this commission. I will say to the gentleman from 
Illinois that the commission have been at work for a year or 
more—two years I believe. They have accumulated data of 
very great importance; they are earnestly pushing their work 
in order that they may lay before the departments of the Gov- 
ernment and Congress, and the committee of which the gentle- 
man from Virginia [Mr. Hay] is chairman [the Committee on 
Military Affairs], data which is important and absolutely essen- 
tial to proper legislation. They are proceeding upon a matter 
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that, as the President’s message says, is of importance to the 
whole United States, and my objection to further delay is that 
delay can not be afforded in view of the imminent needs of the 
shipping interests of the harbors concerned. We are starved 
for harbor room and harbor facilities, not only in New York, 
but in Newark. Our commerce in Newark is growing so rapidly 
that the city of Newark itself is preparing plans to spend 
millions of dollars for harbor improvement independent of what 
Federal aid may be given to us. 

Mr. OLMSTED. Mr. Speaker, will the gentleman from New 
Jersey yield? 

Mr. TOWNSEND. Certainly. 

Mr. OLMSTED. I understand the gentleman from New 


‘Jersey to agree entirely with the President that the question 


of harbor lines is one over which the Federal Government has 
entire control. Why, then, should we agree to a commission 
in which the Federal Government will have only one member 
out of seyen? 

Mr. TOWNSEND. I will answer the question in this way: 
An Army engineer goes up to New York. Or there may be 
three Army engineers if you please. They are scientists, They 
take hold of certain engineering problems and determine how 
they shall be carried out. They watch the contractors and see, 
for instance, that the new channel with which the gentleman 
is familiar is properly constructed; that the contractors do their 
work properly. 

This joint commission, on the other hand, consists of men 
familiarly acquainted with the commercial interests of the 
ports, men who live there, men whose affairs are there. For 
instance, I know the members of the New Jersey commission 
personally, and I know that they are men who all their busi- 
ness lives have been concerned with this matter of the expedi- 
tious handling of commerce. They are there not because they 
are assigned there from the War Department scientifically to 
control certain engineering problems, but they are there eager 
to arrange this matter so that the commerce of the two ports, 
which are one port, shall be most efficiently, economically, and 
scientifically managed. These commissioners have a greater in- 
terest in the matter and a different interest than an Army engi- 
neer can have. An Army engineer is concerned with his sci- 
ence. He has a channel to build and he designs it, he watches 
it and controls the work. Š 

But these commissiòners want to know how near they can 
bring a ship to rail, how much they can improve the shipping 
facilities of the port of New York—or Newark, if you please— 
part of which I have the honor to represent, by dredging a 
channel close to unlimited warehouses and manufacturing 
plants. That is the difference, I will say to the gentleman. 

Mr. OLMSTED. Could not the Government send its own 
engineers or commissioners, who could consult with the gentle- 
men so well informed? Would not that be better than for 
the Government to send one man to constitute a part of a com- 
mission the other members of which would have the power to 
outvote him six to one, although he is the representative of the 
Federal Government, which has the right of exclusive control 
of these harbors? N 

Mr. TOWNSEND. I will say to the gentleman that there is 
an assumption in his statement that these gentlemen, who are, 
at least so far as the New Jersey members are concerned, pros- 
perous and respected citizens, and I assume the same as to the 
New York members, are going to suggest to the Government a 
program of improvement which is calculated to injure the very 
medium by which, in part, they conduct their prosperous 
business. - 

Mr. OLMSTED. I do not suppose they would do it inten- 
tionally, but it is a question for the Government itself and not 
for them to decide. 

Mr. TOWNSEND. The Government must decide it in the 
final analysis, anyway. These gentlemen serye without pay, 
work hard and diligently, and suggest projects and plans to the 
Government. They not only suggest them, but they prepare and 
present to the Government data upon which the Government can 
intelligently act. 

Mr. OLMSTED. What is to prevent them from doing it 
now, except that they themselves can not agree? 

Mr. TOWNSEND. Because their suggestions at times must 
differ. They are only human beings. There are different and 
in some respects riyal interests in New York and New Jersey 
which may bring them to a standstill. They are reasonable 
men, and they will consult with the engineer who, the resolu- 
tion proposes, shall be added to the commission. 

Mr. BORLAND. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. BORLAND. I would like to ask the gentleman whether 
the proviso suggested by the President that this commission 


shall have no power to investigate and recommend the location 
of harbor lines would not in effect take the very meat out of 
the movement that gave rise to the creation of the commission? 

Mr. TOWNSEND. The gentleman suggests the very thought: 
To say that we shall pass here a resolution assisting in creat- 
ing a commission which shall not suggest the things they were 
created to suggest strikes me as evidence that the message of 
yeto was somewhat hastily written. 

Mr. BORLAND. Let me ask the gentleman this question: 
Was not the resolution passed by Congress in response to an 
invitation from the New Jersey Legislature that the Presi- 
dent of the United States should appoint an engineer officer to 
serve with a commission that had already been created? 

Mr. TOWNSEND. Quite so. 

Mr. BORLAND. He was asked to appoint an officer whose 
powers and duties had been defined by the State Legislatures of 
New York and New Jersey. 

Mr. TOWNSEND. The gentleman states the fact. 

Mr. BORLAND. We have a right to refuse the invitation, 
but scarcely the right to say what the States of New York and 
New Jersey shall do in clothing their commission with the 
powers that they think important. 

Mr. TOWNSEND. The gentleman has stated the situation 
exactly. 

Mr. CARLIN. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. CARLIN. Is it not a fact that the joint commission of 
New York and New Jersey are powerless to fix the harbor lines 
without the consent of the Federal Goyernment? 

Mr. TOWNSEND. Absolutely. 

Mr. CARLIN. This resolution is intended to bind the Gov- 
ernment to the result of the deliberations of that board? 

Mr. TOWNSEND. I should say not. I will say to the gentle- 
man from Virginia, as I was trying to explain to the gentleman 
from Pennsylvania, that this joint harbor line commission is in- 
vestigating a great many questions not familiar, perhaps, to 
some gentlemen here. ‘Those questions include the whole Staten 
Island proposition, they include the far reaches of the river op- 
posite Manhattan, the East River proposition, the harbor line 
which will be extended by the barge canal coming down there, 
the Jamaica Bay project, and they also include the extension of 
harbor lines in many directions which are necessary to accom- 
modate the rapidly growing commerce there. 

Mr. CARLIN. The appointment of an engineer is not essen- 
tial to the investigation by that board. 

Mr, TOWNSEND. No; but the indorsement of the engineer 
will make of much greater value the recommendations of the 
committee when Congress and the executive departments of 
the Government find that the recommendations come not only 
from the joint harbor committee, but from a joint harbor com- 
mittee acting with the advice of a member of the Engineer 
Corps. 

Mr. CARLIN. Is it not a fact that the Engineer Corps could 
give the advice without being a member of this commission? 

Mr. TOWNSEND. They could, but it is desirable that such 
advice should be given by an engineer officer who is known as 
acting with the commission. 

Mr. KAHN. Will the gentleman yield? 

Mr. TOWNSEND. I will. 

Mr. KAHN. To what extent would the activities of this 
board be circumscribed if the Army oflicer were to act with 
them in an advisory capacity, although he made no recommenda- 
tion as to the amounts to be expended? That, as I understand, 
is the purpose of the amendment suggested by the President. 

Mr, TOWNSEND. I will say to the gentleman from Cali- 
fornia there is no proposal here that this board should recom- 
mend amounts to be expended. What they want to do is to so 
determine for all time, or within vision of human eyes, what it 
is best to do to establish these hundreds of miles of harbor 
front; to make a cohesive plan—a plan harmonious and which 
will equally apply to both States and all the waters not only 
of New York, the lower bay and upper bay, but at Newark— 
both the kills and both the rivers. It is a very large and in- 
teresting proposition. 

These gentlemen have worked diligently; they are gentle- 
men of intelligence, gentlemen of rectitude and standing; and 
they now ask the Government to supply them with scientific 
advice, and the President, laboring, apparently, under the in- 
advertence of not being informed that this commission already 
exists, suggests that they be not so advised. That is the effect 
of the veto. 

Mr. BURKE of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

Mr. TOWNSEND. Certainly. 
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Mr. BURKE of Pennsylvania. The gentleman stated in the 
course of his remarks that the President evidently was not fully 
advised and suggested that the President had used language in 
his message to the effect that this was a “ proposed“ joint body. 
I think the gentleman will find upon examining the President's 
message more clearly that the word “ proposed,” as he used it, 
referred to the legislation on the part of the State of New Jer- 
sey and to the State legislation now existing prior to the crea- 
tion of the body, and that it does not refer to the joint resolu- 
tion before the House. 

Mr. TOWNSEND. Of course the gentleman is at liberty to 
interpret the language as he sees fit. 

Mr. BURKE of Pennsylvania. I know the gentleman does not 
wish to place a wrong construction upon the language. 

Mr. TOWNSEND. Mr. Speaker, I do not desire to detain 
the House any longer. The House has listened with great 
patience and courtesy to me. I will read the language, and 
the gentleman can construe it as he wishes and I reserve the 
privilege of construing it as I understand it. The President 
writes in his message: 

When it was first proposed to me that an officer of the Corps of Engi- 
neers should be made a member of a State commission proposed to be 
created— 

If the gentleman thinks that the term “ proposed to be cre- 
ated” is equivalent to the term “already created,” that a pro- 
posed thing is a fait accompli, then we differ in our conception 
of the meaning of the English language and I am doubtless 
wrong. I also call his attention to this language, on page 4 of 
the message: 

Although the authority granted by the States of New York and New 
Jersey in this proposed joint commission. 


The joint commission was created more than a year ago, 
and I am under the impression two years ago, and has been in 
active operation. If that means that a commission is still to 
be created, I shall take a new grip upon my study of the Eng- 
lish language. 

Mr. BURKE of Pennsylvania. There is evidently a difference 
of opinion with reference to the language in the message. I 
can not quite agree with the construction the gentleman places 
upon it. I do not know whether his notes 

Mr. TOWNSEND. ‘They are taken verbatim. I had an 
opportunity to examine the message before it was read from 
the Clerk’s desk. 

Mr. BORLAND. Mr. Speaker, will the gentleman yield? 

Mr. TOWNSEND. Yes. 

Mr. BORLAND. I will ask the gentleman to yield me time 
enough to have inserted as a part of my remarks the letter of 
Gov. Woodrow Wilson requesting this officer and the reply of 
President Taft. 

Mr. TOWNSEND. Yes; I will gladly yield the gentleman 
enough time to read it at this time. 

Mr, BORLAND. Very well; I will read it. I read now from 
the report of the Committee on Military Affairs, to accompany 
House joint resolution 210: 

In pursuance with request of the New Jersey Legislature the gov- 
Pi of New Jersey wrote to the President of the United States, as 
fol 5 
ge take the liberty of sendin, 
of the two houses of the New 
in March last. 

“In compliance with that resolution I venture to ask if you would 
be willing to appoint an experienced member of the Engineering Corps 
of the Army, acquainted with port conditions in and around New York, 
to confer with the commissioners from this State and from the State of 
New York with regard to the matters referred to in the joint resolution. 
I know the interest felt by the War Department in the important matter 
of the development of the great port of New York, and I eared hope 
that it will be possible for you to permit us to have the invaluable co- 


operation s ested. 
“Cordially and sincerely, yours, 


you inclosed a copy of joint resolution 
ersey Legislature passed and approved 


Wooprow WILsox.“ 

In reply to the above letter the President of the United States wrote 
to the governor of New Jersey as follows: 

“T am — in sympathy with the proposition for the joint commis- 
sions provided for by your State and New York, but the statutes of the 
United States are so strict with reference to my n commissions 
without the specific authority of Congress that have referred your 
letter to the Secretary of War for consideration as to whether we have 
any authority. If we conclude that we have not—as is quite likely— 
then the Secretary of War and F will bring to the attention of Congress 
the necessity for such action as will enable us to cooperate with you 
fully in the useful purpose of your commission. 

“ Sincerely, yours, 


Mr. KAHN. 
moment? 

Mr. BORLAND. I reserved only time enough to read this. 

Mr. KAHN. As I heard the letter of the governor of New 
Jersey, and as I understood it, he asked for an Army officer 
to confer with this commission—the commission appointed by 
the two States. He did not ask for an officer to act with them 
as a member of the commission, but for an officer to confer with 
them. Is not the President’s veto predicated upon the fact 


“WILLIAM H. Tarr.” 
Mr. Chairman, will the gentleman yield for a 


that the resolution provided that this officer should nct with 
this commission, and does not the President suggest that the 
officer simply be placed in a position where he can confer with 
this commission? 

Mr. BORLAND. No. The gentleman from California has not 
vane the veto message with the care necessary to find out that 
point. 

Mr. KAHN, I have not read it at all. 

Mr. BORLAND. ‘The President vetoes the resolution upon 
the ground that the harbor lines in New York have been fixed 
as recommended hy four successive Secretaries of War, includ- 
ing himself, and that that question is not open and ought not 
to be reopened, and that he will not appoint an Army officer 
unless the powers of the State commissions herein spoken of 
are restricted so that they may not recommend any change in 
the harbor lines. That being the purpose of the commission, of 
course it would not be possible or wise for Congress to so 
Suggest that they be restricted. It would not be wise if it were 
possible, and it is not possible. If the President's veto went 
no further than to say the Army officer should not be a mem- 
ber of the commission, that that would not be a wise thing 
from the Federal standpoint, that he should be designated to 
confer with the commission, I am satisfied that New Jersey 
and New York would accede to that kind of a change in the 
invitation extended. 

Mr. TOWNSEND. Mr. Speaker, I will not detain the Mem- 
bers longer, except to say this: Here is an opportunity to get 
some action on this matter of finally determining certain very 
important points in relation to that one harbor, consisting of 
the bays and rivers of New Jersey and of New York. This 
resolution merely empowers the President to appoint a scientific 
adviser to this joint commission, and I hope that we will not 
be deprived of that at this very critical time, because we nre 
being pressed on all sides in New Jersey as well as New York 
for the determination of this question. 

Mr. MANN. Mr, Speaker, I made the suggestion a moment 
ago to the gentleman from New Jersey that the resolution which 
was vetoed and the veto message might be sent to the Committee 
on Military Affairs, which reported the resolution, so that the 
House might have more full information. May I. understand 
now from the gentleman from New Jersey whether he declines 
to accept the suggestion that the matter be referred to the 
Committee on Military Affairs, or whether he proposes to insist 
upon voting upon the veto proposition at this time? 

Mr. TOWNSEND. I say again to the gentleman from Mi- 
nois I reluctantly declined the suggestion made by him in good 
faith and i 

Mr. MANN. I have no criticism of the gentleman. Mr. 
Speaker, I make the point of order there is no quorum present. 
It is quite evident we will have to have the House here before 
we can act upon a veto message. 

Mr. TOWNSEND. Mr. Speaker, in view of the fact that 
other business pending here would be delayed, I will withdraw 
my motion, and I do so reluctantly, that the resolution do pass 
the veto of the President notwithstanding, and move that the 
resolution and President’s message be referred to the Com- 
mittee on Military Affairs. 

The SPEAKER. Does the gentleman from Illinois [Mr. 
Mann] withdraw his point of no quorum? 

Mr. MANN. Mr. Speaker, I withdraw the point of no quorum. 

The SPEAKER. The gentleman from New Jersey moves that 
the resolution and the President's veto message be referred to 
the Committee on Military Affairs. 

The question was taken, and the motion was agreed to. 


THE LATE REPRESENTATIVE SMITH OF CALIFORNIA. 


Mr. NEEDHAM. Mr. Speaker, I ask unanimous consent for 
the adoption of the following order. 

The SPEAKER. The Clerk will report the order. 

The Clerk read as follows: 


Ordered, That Sunday, February 23, 1913, be set apart for addresses 
upon the life, character, and public services of the Hon. SYLVESTER 
CLARK SMITH, late a Representative from the State of California. 


The SPEAKER. Is there objection? [After a pause.] 
Chair hears none, 
The question was taken, and the order was agreed to. 
RETURN TO SENATE OF H, R. 17256. 


The SPEAKER laid before the House the following resolution 
from the Senate. 

The Clerk read as follows: 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill H. R. 17256, “An act 


to fix the the status of officers of the Army and Navy detailed for avia- 
tion duty and to increase the efficiency of the aviation service.” 


The SPEAKER. Without objection, the request of the Sen- 
ate is agreed to. 


There was no objection. 


The 
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Mr. BURLESON. Mr. Speaker, I moye that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union, for the further consideration of the bill H. R. 
28499, the District of Columbia appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 28499, the District of Columbia appro- 
priation bill, with Mr. Roppenvery in the chair. 

The CHAIRMAN. The Clerk will read. 

Mr. BURLESON. Mr. Chairman, there is a point of order 
pending, made by the gentleman from Kentucky against the 
figures *‘ $1,600,” in line 7, page 66. i 

Mr, JOHNSON of Kentucky. I did not make any point of 
order. 

Mr. BURLESON. 
made the point of order. 
taken. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. Mr. Chairman, I move to amend by adding 
after the word “one” the figures “$1,500” in line 7, page 66. 

The CHAIRMAN. ‘The Clerk will report the amendment, 

The Clerk read as follows: 

Page 66, line 7, after the word “one,” insert the figures“ $1,500.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Writs of lunacy: To defray the expenses attending the execution of 
writs de lunatico inquirendo and commitments thereunder in all cases 
of indigent insane persons committed or sought to be committed to the 
Government E PS for the Insane by order of the executive 1 
of the District of Columbia under the provisions of existing law, inclu 
12755005 employment of an alienist at not exceeding $1,200 per annum, 

+U! . 

Mr. BURLESON. Mr. Chairman, I ask now to return to the 
item of the Metropolitan police and that the Chairman hear 
the discussion on the point of erder. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
this paragraph before we leave it. 

The CHAIRMAN, The gentleman from Illinois reserves a 
point of order upon the last paragraph read. The gentleman 
from Texas requests that the committee recur to page 54, under 
the head of “ Metropolitan police,” on the point of order raised 
against the paragraph and on the succeeding paragraph. 

Mr. MANN. Does not the gentleman from Texas [Mr. Bur- 
LESON] desire to have the matter on which my colleague [Mr. 
Fow er} reserved a point of order disposed of, so as to get rid 
of that item before we go back? 

Mr. BURLESON. I am perfectly willing to do that. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fow- 
LER] reserved a point of order on the paragraph. 

Mr. FOWLER. Mr. Chairman, I can not see any reason for 
increasing the salary of the alienist in this paragraph. 

Mr. BURLESON. I will say to the gentleman from Illinois 
tlrat the alienist is an accomplished physician, a man of ability, 
and repéatedly the District Commissioners have urged that his 
compensation be increased. Last year we received a number of 
communications from physicians in the city urging that addi- 
tional compensation be allowed. 

Mr. COX. Does he devote all of his time to this work? 

Mr. BURLESON. He devotes most of his time to this work. 
He is an expert in this line, and he does not devote all of his 
time to the work, but for a graduated physician $1,000 was con- 
sidered by the committee as inadequate compensation for this 
service. 

Mr. FOWLER. You can not find a very learned alienist even 
for $1,200, although he spend only half of his time. Well, Mr. 
Chairman, I withdraw the point of order. 

Mr. FOSTER. I renew the point of order, Mr. Chairman. 

The CHAIRMAN. The point of order is well taken. 

Mr. FOSTER. I might not want to make the point of order. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
“withdraws the point of order? 

Mr. FOSTER. I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. I desire to amend by inserting “1,000” in 
lieu of the “1,200” stricken out. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Writs of lunacy: To defray the expenses attending the execution of 
writs de lunatico inquirendo and commitments thereunder in all cases 
ot indigent insane persons committed or sought to be committed to the 
Government Hospital for the Insane by order of the executive authority 
of the District of Columbia under the provisions of existing law, includin: 
the employment of an alienist at not exceeding $1,000 per annum, $3,300, 

The CHAIRMAN. 
ment. 


The amendment was agreed to. 


The gentleman from Indiana [Mr, Cox] 
I concede the point of order is well 


The question is on agreeing to the amend- 


The CHAIRMAN. 
son] requests that the committee return to page 54, line 19, the 
Metropolitan police, and proceed with the consideration of the 
points of order made against that paragraph and the succeed- 


The gentleman from Texas [Mr. BURLE- 


ing paragraphs. Is there objection? 
Chair hears none. 

The gentleman from Kentucky [Mr. Jonnson] is recognized. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I have stated 
the case, and if the gentleman on the other side, after having 
been heard, present anything worth while, I may have some- 
thing more to say. 

The CHAIRMAN. The Chair is ready to rule upon the point 
of order. A point of order was directed to the paragraph on 
the ground, as stated by the gentleman from Kentucky, that it 
was not in order, because the item should be paid wholly from 
the reyenues of the District of Columbia, and upon the other 
points of order on which the gentleman from Kentucky [Mr. 
JOHNSON] reserved points of order, the Chair is not ready to 
rule, because the gentleman from Kentucky [Mr. Jounson]} has 
not specifically stated what those points of order are. But the 
Chair is ready to rule on the first one. 
cane SAUNDERS. I do not care to present any matters to the 

The CHAIRMAN. Does the gentleman from Virginia rise to 
speak in support of or against the point of order? 

Mr. SAUNDERS. I intended to give the history of legisla- 
tion in this matter and show that beyond any question the 
point of order is not well taken. The history of legislation 
from the beginning of the formation of the Metropolitan police 
force down to its abolition and then the appearance of this 
item in the statute in connection with other matter shows that 
beyond question the point of order, as I expect to submit to the 
Chair, is not well taken, 

The CHAIRMAN, The Chair does not care to hear the gen- 
tleman from Virginia [Mr. SAUNDERS]. The Chair will rule. 
The act of June 11, 1878, creating a permanent form of gov- 
ernment for the District of Columbia provided that the ex- 
pense and cost of maintaining the police force should be paid 
half and half from the revenues of the United States and the 
revenues of the District of Columbia, respectively. On June 
20, 1878, the Congress passed in the sundry civil appropriation 
bill the following provision : 


And the said commissioners are hereby authorized to fix the salaries 
to be paid to the officers and privates of the Metropolitan police 


[After a pause.] The 


until otherwise provided by law and to require the Washington Gas { 


Light Co. to light the city lamps at such price as shall by said com- 
missioners appear to be 1 * and reasonable, and all expenses heretofore 
incurred by the General Government for the board of health, for the 
Metropolitan police, and for gas inspection shall hereafter be a charge 
upon the government of the District. 

It is evident from reading that section of the act that the 
words “government of the District” are not employed as des- 
ignating the legal title of the District government, because the 
word “government” begins with a smali letter. It relates, 
then, to the fact of government and not to the form of govern- 
ment; the function of government, not the style of government. 
The act of 1878 having provided in what way the expenses of 
government of the District should be paid, the Chair fails to 
see how in any way the insertion of the paragraph in the 
sundry civil bill would change or conflict with the existing or- 
ganic act of June 11, 1878. 

In this connection it will be noted that in June, 1878, the 
first session of the Forty-fifth Congress was in progress. At 
that time there was no District of Columbia appropriation bill, 
eo nomine, but the expenses of the government of the District 
of Columbia were carried from year to year in the sundry civil 
bill. The same Congress, then, which enacted the clause of 
June 20, 1878, was the identical Congress that in 1879, at the 
second session of the same Congress, passed the sundry civil 
appropriation bill, charging the expenses of the Metropolitan 
police force equally against the Federal Treasury and the Dis- 
trict treasury. 

The act of the same Congress, at its second session, recogniz- 
ing the half-and-half provision, goes of its own weight as an 
argument if not an implied construction. The same Congress 
which engrafted onto the sundry civil bill the paragraph upon 
which the gentleman from Kentucky bases the point of order, 
in the year immediately succeeding, provided appropriation for 
and charged the expense of the Metropolitan police force equally 
against the Federal Government and the District of Columbia. 
If there were any ambiguity this circumstance might, under the 
rules of legal construction, be looked to. 

The Chair might recount also somewhat the history of the 
police force and the health board prior to 1878 and subsequent to 
1878, but it seems to the Chair that the language of the section of 
the act upon which the point of order is sought to be based is 
sufficient of itself to warrant and indeed to impel the Chair to 
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overrule the point of order. The organie act of June 11, 1878, 
charged the expense of the government of the District jointly and 
eqnally against the District and Federal Government revenues. 
The act of June 20, 1878, in no way changed that law, but in fact 
reenacted it by charging the. maintenance of the Metropolitan 
police to the government of the District. A reenactment pro 
tanto. Accordingly the point of order is overruled. The Clerk 
wili read, unless the gentleman from Kentucky [Mr. JOHNSON] 
desires to present other points of order. 

Mr. BURLESON. Mr. Chairman, my understanding is that 
the Chair's ruling embraces also the various points of order 
directed against the paragraph in the health department. 

The CHAIRMAN. The Chair intends the ruling to be so 
coustrued. 

Mr. JOHNSON of Kentucky. 
applying to all. 

The CHAIRMAN, The Clerk will read. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I would like to 
know how far the Clerk had read. 

The CHAIRMAN. The Clerk announces that he had read 
down to and including line 22, on page 67. 

Mr. JOHNSON of Kentucky. He skipped a whole lot, 

Mr. MANN. It was read. 

The CHAIRMAN. ‘The Clerk will report the first amendment 
pending. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I haye some 
points of order reserved through these several pages. I am 
hurrying all I can to find them. 

The CHAIRMAN. The Chair will indulge the gentleman. 

Mr. JOHNSON of Kentucky. Mr. Chairman, there is one 
salary, on page 57, line 19, that is increased from $540 to $600. 

The CHAIRMAN. The Clerk will report the paragraph. The 
gentleman from Kentucky [Mr. JoHnson] makes a point of 
order. Which $600 salary does the gentleman refer to? 

Mr. JOHNSON of Kentucky. The hostler, $600. 

Mr. BURLESON. I concede the point of order; but I will 
state to the gentleman—— 

Mr. JOHNSON of Kentucky. 
order. 

The CHAIRMAN. Tue point of order is withdrawn. 

Mr. JOHNSON of Kentucky. What page is the health de- 
partment on? 

Mr. BURLESON. On page 59, at the bottom of the page. 

Mr. MANN. Mr. Chairman, may I ask the gentleman from 
Texas [Mr. Burreson] a question in reference tò these sani- 
tary and food inspectors? 

Mr. BURLESON, I will state to the gentleman from Illinois 
that the paragraph as heretofore carried in the bill was very con- 
fusing, and we asked last year that the chief health officer reorgan- 
ize his force, or rather that he rewrite the paragraph of the bill 
so that it could be readily understood by Members of Congress. 

Mr. MANN. That is not what I wanted to ask about. The 

provision in the new paragraph with reference to 12 sanitary 
and food inspectors requires that they “ shall be employed in the 
enforcement of the milk and pure-food laws and the regulations 
relating thereto and in the inspection of dairies and dairy 
farms.” Has the gentleman been able to ascertain how much 
the Government is now spending inspecting dairy farms around 
Washington? 
Mr. BURLESON. I am unable to state with any degree of 
necuracy the aggregate cost to the Government of inspecting 
dairy farms, but in these paragraphs carrying appropriations 
for the health service there were various provisions providing 
for milk inspection and milk inspectors and yeterinary surgeons 
who should be inspectors of dairies. When the item was re- 
drafted by the health officer, in order fhat the service should 
not be diminished or impaired in the slightest we aggregated 
the number of inspectors that were carried in bills heretofore 
for the milk service, and put this particular provision in the 
bill, that “not less than 12 sanitary and food inspectors, above 
provided for, shall be employed in the enforcement of the milk 
and pure-food laws,” because that was the number of inspectors 
heretofore detailed for that service. 

Mr. MANN. Heretofore we have provided specifically in this 
bill for two inspectors of dairies and dairy farms. You now 
have here a paragraph that would authorize 12. Of course, it 
is not expected that those 12 will be engaged in that work. 
I haye no criticism of that, but I wish to know whether the 
gentleman has received any information as to how much the 
Government is now expending. Gentlemen understand that the 
Bureau of Animal Industry, under its general powers, sends 
inspectors all over this territory tributary to Washington 
inspecting dairies and dairy farms, so that I think the trayeling 
expenses alone of the inspectors employed in the Bureau of 
Animal Industry doing this same work amount to more than 
the entire appropriation for this purpose in the District bill, 


I accept the ruling to one as 


I will withdraw the point of 


Mr. BURLESON. That is probably true, but the gentleman 
from Illinois knows 

Mr. MANN. Does not the gentleman think that, after all, 
there ought to be some segregation in some bill, and that we 
ought to know how much we are spending in inspecting the 
milk of which we happen to partake, as against the rest of the 
country, which has to pay its own expenses? 

Mr. BURLESON. I will say to the gentleman that the very 
purpose of the re-formation of this item was to simplify it, in 
order that we might get before us an idea as to how many of 
these inspectors were engaged in inspecting milk. 

Mr. MANN. But it just goes the other way. Now, under the 
existing law there are two inspectors of dairies and dairy 
farms. The gentleman cuts out the two and lumps them in 
with twelve, authorizing the whole twelve to be used for certain 
purposes, which may be necessary. I do not know about that. 

Mr. BURLESON. If the gentleman will take the old bill_— 

Mr. MANN. I have a copy of it in my hand. 

Mr. BURLESON. If the gentleman will take the old bill and 
go over it carefully he will find that a number of these in- 
spectors were required to perform service as milk inspectors. 
We have aggregated the entire number and have tried to keep 
just as many in this service as the old Dill required or au- 
thorized. 

Mr. MANN. Under the existing law do the milk inspector's 
also become inspectors of dairies and dairy farms? 

Mr. BURLESON. Some of them. 

Mr. MANN. We having specifically provided for inspectors 
of dairies and dairy farms, do the other inspectors do that same 
work under the head of milk inspectors? 

Mr. BURLESON. Some of them do and some of them do not. 
Some of them are veterinarians. Those that are veterinarians, 
in addition to inspecting milk or securing samples to be in- 
spected at the laboratory, are engaged in performing service as 
dairy inspectors. 

Mr. MANN. And then, in addition to that, the Bureau of 
Animal Industry in the Agricultural Department duplicates the 
work, and has other inspectors inspecting the same dairies and 
the same dairy farms. 

Mr. COX. Does the gentleman remember the amount that the 
Bureau of Animal Industry spend in duplicating this service? 

Mr. MANN. I do not remember the amount. My attention 
was attracted by a report in regard to traveling expenses, and 
I ran down the items of the traveling expenses of inspectors 
inspecting dairies and dairy farms adjacent to Washington, 

Mr. COX. According to the Book of Estimates, the amount 
is between $25,000 and $30,000. 

Mr. MANN. I do not remember the amount; but I found a 
considerable number of inspectors of the Bureau of Animal 
Indusiry doing inspecting work during long periods of the year 
and incurring considerable traveling expenses in addition to 
their salaries. Whether we get the benefit of their work or 
not I do not know, but it is quite certain that we are spending 
a yery large sum of money in inspecting the dairies and dairy 
farms around Washington. It ought to be done by some one 
baren or department of the Government and not duplicated by 
several. 

Mr. BURLESON. Of course there is no authorization for any 
inspector, appointed under the provisions of the Agricultural 
appropriation bill, making any inspections within the limits of . 
the District of Columbia. 

Mr. MANN, ‘These inspectors do not make inspections within 
the limits of the District of Columbia to any considerable ex- 
tent. 

Mr. BURLESON. Some of them do. 

Mr. MANN. To the extent that there are dairies in the Dis- 
trict of Columbia, and they are few and far between. 

Mr. BURLESON. I will admit that, but there are some. 

Mr. MANN. The milk comes from outside, and that is where 
they do the inspecting. 

Mr. BURLESON. I will say to the gentleman that they in- 
spect the dairies which are within the limits of the District of 
Columbia, too, I doubt not, although it is in violation of law. 
We have only furnished such inspectors as the District authori- 
ties have from time to time insisted were necessary for the 
proper performance of that service, and in re-forming this item 
we tried to continue in the District service the same number of 
inspectors that haye heretofore been detailed as milk and 
dairy inspectors. 

Mr. MANN. I am calling the attention of the gentleman from 
Texas to the situation because as an alternative proposition 
I hope that next year, if he is the Secretary of Agriculture, as 
I trust he will be [applause]—— 

Mr. BURLESON, Upon that subject I have no information. 
[Laughter.] 
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Mr. MANN (continuing). He will take the matter into con- 
sideration there, or, if he is making up the District bill here, 
he will ascertain how much work is being done by the Bureau 
of Animal Industry for the benefit of the District at the in- 
stance of the health officer here, possibly much of which is 
duplicated. 

Mr. JOHNSON of Kentucky. Mr. Chairman, on page 64, be- 
ginning at line 7, down to and including line 23, inclusive, I make 
a point of order that it is legislation; not that this item en- 
tirely gives away the public domain, but that it is selling it 
for a trifle. 

Mr. BURLESON. We endeayored to ascertain the real value 
of these lots, and we accepted the only information that was 
offered us on the subject. We are trying to impose on the Dis- 
trict government the burden of paying one-half of the value of 
the lots upon which the farm was established. 

Mr. MANN. May I ask the gentleman from Kentucky a 
question with reference to this item? 

Mr. JOHNSON of Kentucky. I will yield to the gentleman 
from Illinois. 

Mr. MANN. If the item goes out and the District does not 
pay for the land, will not they still have possession of it just 
the same? 

Mr. JOHNSON of Kentucky. Yes; but the Government will 
still own the land and the house on it. 

Mr. MANN. What good will that do the Government? 

Mr. JOHNSON of Kentucky. It may be of value some time to 
the Government, and I insist on the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURKE of Pennsylvania. Mr. Chairman, what became of 
page 60? 

The CHAIRMAN. The Clerk will report the ameadment of- 
fered by the gentleman from Pennsylvania [Mr. BURKE]. 

The Clerk again reported the amendment. 

Mr, BURKE of Pennsylvania. Mr. Chairman, I hope the gen- 
tleman from Texas will withdraw his point of order. The situa- 
tion is this: The poundmaster—Mr. Emil Kuhn—of this city for 
many years was paid $1,500, which was a very modest and well- 
earned salary. Last year for the first time it was reduced to 
$1,200, and he was the only employee in the District, so far as I 
have been able to find, whose salary was reduced. In addition 
to that, one subordinate in the department was taken away 
from him entirely, thus increasing his duties. Since the passage 
of the last appropriation bill the District Commissioners have 
imposed on the poundmaster an additional burden of taking care 
of the cats in the District. That is a very hazardous under- 
taking, as everybody knows; chasing cats is not usually a profit- 
able or a pleasant pastime. Mr. Kuhn, who holds this position 
and has held it for some years, has been recommended by all 
the commissioners as an efficient and diligent officer and he cer- 
tainly deserves the sum of $1,500, which was paid to his prede- 
cessor for a number of years and was paid to him during recent 
years. I believe the committee will so vote if the gentleman 
from Texas will not press his point of order. 

Mr. BURLESON. Mr, Chairman, I will state that Mr. Kuhn, 
who holds the position, is a very efficient officer and is discharg- 
ing his duties in a very satisfactory manner. The salary here- 
tofore in the bill was carried for reasons which were explained 
last year, and the committee felt constrained to restore the sal- 
ary to the sum it was before those reasons were brought into 
existence. I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. JOHNSON of Kentucky. What became of the point of 
order that I made to lines T to 23, inclusive, on page 64? 

The CHAIRMAN. The point of order made by the gentieman 
from Kentucky was sustained, The Clerk will report the next 
amendment. 

Mr. CARLIN. Mr. Chairman, I will ask the Chair to return 
10 page 33, where there was a point of order pending against 
lines 4 to 11, inclusive. I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent to 
reconsider the motion by which the item at the bottom of page 
67, line 22, was stricken out on a point of order, so that I may 
restore the original sum reported in the bill. I desire to state 
again that the salary paid to this officer, the alienist, is a very 
sinall salary for the services he renders. I ask now that the 
item be reconsidered, that my motion to substitute $1,000 in the 
blank, after sustaining the point of order, be reconsidered. 

Mr. MANN. I object. 

The Clerk read as follows: 

INTEREST AND SINKING FUND. 

For interest and sinking fund on the funded debt, $975,408. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph. In doing so I will say 
that I made a point of order against this paragraph in the bill 
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of a year ago, but failed to get a ruling going directly to the 
matter. I have sent to the present occupant of the chair a copy 
of the CONGRESSIONAL Recorp containing three arguments here- 
tofore made by me upon the subject, and also containing the 
arguments made by gentlemen who at that time opposed my 
views. In addition to that, I wish to read an opinion rendered 
by the attorney general of the State of New York, which throws 
some additional light upon this subject. The communication 
which I read is as follows: 
Stare OF New York, 
OFFICE OF THE ATTORNEY GENERAL, 


Albany, November 9, 1875. 
Hon. D. C, ELLIS, 
Superintendent of Bank Department. 

Duar Sir: Yours of October 29, 1875, with inclosures, was duly 
received. The attorney general has examined with considerable care 
the questions 3 to the superintendent of the bank depart- 
ment on behalf of several savings banks in the city of New York, and 


has come to the conclusion that trustees of savings ks may, under 


the statutes of this State, lawfully invest the moneys deposited in said 
banks in the 3.65 bonds of the District of Columbia, issued under the 
acts of Congress of June 20, 1874, and February 20, 1875. By chapter 
371 of the session laws of 1875, section 26, trustees of sayings banks 
are authorized “to invest moneys deposited in those banks in stocks or 
bonds of the United States or those for which the faith of the United 
States is pledged to baba for the payment of interest and principal.” 

By section 7 of the act of Congress of June 20, 1874, as amended 
by the act of February 20, 1875, after 8 for the issue of the 
ponas in question, and for the form thereof, it is further provided as 
ollows : 


“That the faith of the United States is hereby pledged that the 
United States will [by proper proportional appropriations, as contem- 
plated by this act, and by causing to be levied upon property within 
said district such taxes as will do so] provide the revenues necessary 
to pay the interest on such bonds as the same may become due and 
8 and create a sinking fund to pay the principal thereof at 

The terms of this provision are so similar to those used in our 
State statute, in regard to investments by trustees of savings banks, 
as to raise a strong inference that the framers of the latter act must 
have had the acts of Congress in relation to the issue of these bonds 
before them and framed the act with special reference to these acts. 

That was signed by Daniel Pratt, attorney general. 

In addition to that, Mr. Chairman, as I stated in an argu- 
ment upon this question upon the floor of the House made on 
the 12th of January a year ago, when the contemplated pur- 
chase of these bonds was under consideration by New York 
banking institutions, the distinguished Charles O'Conor was 
employed by them to give his opinion as to whether or not it 
would be a safe investment for them. That distinguished 
jurist, after going through the matter, recommended to Presi- 
dent Grant that the words “do so” be added to the original act, 
and when those words were supplied it made the act read: 

That the faith of the Usited States is 3 5 17 N 
causing to be levied upon property within sai istrict such taxes as 
will do so, provide the revenue necessary— 

And so forth. In addition to that, Mr. O’Conor, in treating 
of the subject, used this language in speaking of the methods 
adopted by the United States Government to see these bonds 
were paid: 

By naming the methods in which the United States designs to per- 
form its obligation—that is, through taxation on the District. 

Mr. BURKE of Pennsylvania. Mr. Chairman, were those 
words inserted according to his suggestion? 

Mr. JOHNSON of Kentucky. They were, and according to 
the opinion rendered by him they made the obligations payable 
out of the taxes levied upon the District of Columbia. Mr. 
Chairman, a year ago I stated as emphatically as I could, but 
for the benefit of those who did not read what I had to say 
on that occasion, as well as for those who are present now 
who were not present then, I wish to make this statement: 
That the faith of the United States has been solemnly pledged 
by the Congress to see that these bonds, both principal and in- 
terest, are paid. I take the position that as between the United 
States Government and the bondholder the United States Goy- 
ernment is bound to him for the full payment of both principal 
and interest. That question and that question alone was al- 
ways discussed by everybody who entered upon a discussion 
of that subject, but until I took up another feature of the bill 
a year ago nobody, from 1874 until now, that I could find, had 
ever discussed the proposition as to the liability existing be- 
tween the Federal Government and the District of Columbia. 
My contention is, as I just said, that the United States Govern- 
ment is liable to the bondholder simply as a guarantor, and that 
as between the United States Government and the District of 
Columbia the United States Government is only such guarantor. 

One of the first questions raised upon the floor of this House 
upon the subject was raised—I forget the year—by Mr. De 
Armond, then a Representative in Congress from the State of 
Missouri, when the House was presided over in the Committee 
ef the Whole House on the state of the Union by the gentleman 
from New York [Mr. PAYNE]. Mr. De Armond offered an amend- 
ment to the sinking-fund and interest clause, After discussion 
of it, the gentleman from New York [Mr. Payne] rendered a 
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carefully prepared ruling. In that ruling he decided against 
the amendment offered by the gentleman from Missouri, Mr. 
De Armond. In rendering that ruling I contend that the gen- 
tleman from New York [Mr. Payne] substantiated the prin- 
ciple for which I now stand, because to have sustained the 
amendment offered by the gentleman from Missouri, Mr. De 
Armond, would have overruled my position, but when the 
gentleman from New York held the point of order good to the 
amendment offered by Mr. De Armond he then practically sus- 
tained the position for which I now contend. That ruling I 
haye also, together with the one rendered a year ago by the 
gentleman from Tennessee [Mr. GARRETT], sent to the Chair, 
and I trust that he has read the CONGRESSIONAL RECORD CON- 
taining the arguments made pro and con upon this question as 
well as the ruling rendered by the gentleman from New York 
[Mr. Payne], and also that rendered a year ago by the gentle- 
man from Tennessee [Mr. GARRETT]. When the matter was up 
for discussion a year ago I was taking the position that inas- 
much as the law directed that the Secretary of the Treasury 
should advance the money with which to pay the interest as it 
accrued that he was also thereby directed to charge it up 
against the District of Columbia as an advancement upon such 
appropriations as the Congress might make for the benefit of 
the District of Columbia. In the midst of my argument upon 
that occasion I was asked a question by the gentleman from 
Pennsylvania [Mr. DALZELL] as to whether or not the amount 
set out in the bill for the purposes of the sinking fund and inter- 
est was accurate, and my answer, of course, was I did not 
know; that I had not made the computation, but I did not be- 
lieve that it had ever been accurate, for the reason that the 
Secretary of the Treasury of the United States could not in 
advance say what bonds of the 3.65 denomination would be re- 
deemed during the then next six months ahead of him. Some 
gentleman upon the floor, I do not recall just who it was, left 
the floor, went into the cloakroom and used the telephone, and 
called up the Treasurer of the United States, and asked him 
if the amount appropriated in the bill had always been accurate, 


and as to whether or not there was any deficit left from that 
appropriation, or whether it bad ever been exceeded. The an- 
swer came back, I can not give the words, but in substance, 
that the appropriation had always been accurate. Since then 
the accountant authorized by this House, who is going over the 
accounts between the Federal Government and the District of 
Columbia, has gone into that subject. 

I have in my hand now only a partial report. When this was 
given to me a day or two ago by the accountant he had not 
completed the investigation, but the partial report shows that 
thirty-seven times the amount appropriated by Congress was in- 
sufficient to pay this sinking-fund item. The Treasurer of the 
United States, for the fiscal year ending 1882, in going into the 
Treasury to get more money than had been appropriated with 
which to pay the interest on these bonds, states in print in his 
report that he relies upon section 4 of the act of June 11, 1878, 
in order to get that money, that section being that the Secretary 
of the Treasury is directed to pay this interest, or rather to 
advance the money with which to pay this interest, and then to 
recoup the Federal Treasury out of the appropriations made by 
Congress as a subsidy to the District of Columbia. As I said, 
this partial report which I have in my hand gives the ledger 
number, the page, the fiscal year, the date of warrant, and the 
amount in thirty-seven times 

Mr. GARNER. In 37 different years? 

Mr. JOHNSON of Kentucky, Not 37 different years, because 
the interest is payable semiannually, but upon 37 different semi- 
annual payments; and this is only a partial list, the Treasurer 
of the United States insisting that the authority was conveyed 
by the last appropriation act, which is exactly similar to this, 
and relied upon the act which I am relying upon, and he 
advanced the money to pay this interest. 

Mr. COX. What is the variation in the amount? 

Mr. JOHNSON of Kentucky. I will read the amounts beyond 
the appropriation bill in each instance to which the Treasurer 
went, and then I will insert the whole statement. 

The statement is as follows: 


Statement of appropriations raised for the purpose of paying interest on the 3.65 bonds (authority quoted, section 4, act June II, 1878). 


Oct. 


5 
6 
21 
23 
8 
2 
22 
14 
31 


HEH 


ES 
ERE 
8 


1 Treasury ledger gives as authority U. S. Stat., vol. 21, 465, 466. 
Treasurer’s published report fiscal year ending 1882 relies upon sec. 4, act June 11, 1878. 
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As the gentleman sees, the total is $180,485.18. 

Mr. BURKE of Pennsylvania. Were those semiannual? 

Mr. JOHNSON of Kentucky. They were semiannual pay- 
ments made by the Treasurer of the United States Government, 
following the directions contained in section 4 of the act of 
June 11, 1878, for the purpose of paying the interest on these 
bonds. 

Mr. BURKE of Pennsylvania. As I understand, the amounts 
you have read are those paid by the Treasurer in excess of the 
anthorization? 

Mr. JOHNSON of Kentucky. In excess of the authorization, 
but not in excess of the real authorization. I contend he had 
a perfect right to do it. He carried it in excess of the amount 
contained in the appropriation bill, but not in exeess of the 
original act directing him to pay it, and then to charge it back 
to the District of Columbia. 

Mr. BURKE of Pennsylvania. How does the gentleman ac- 
count, I would like to know, for the variation in the amounts? 
The excess on one occasion was $37 and on another occasion it 
was 524,000. The amounts due semiannually would be the 
same, presumably, would they not? 

Mr. JOHNSON of Kentucky. No; there are some coupons 
on those bonds that have never been sent in. 

Mr. BURKE of Pennsylvania. He pays them as the coupons 
are sent in? 

Mr. JOHNSON of Kentucky. As the coupons are sent in, 
and there are coupons due for thirty-seven and odd years that 
have never been sent in. 

Mr. MANN. Will the gentleman yield for a question? 

The CHAIRMAN. Will the gentleman from Kentucky [Mr. 
Jonson] yield to the gentleman from Dlinois [Mr. Mann]? 

Mr. JOHNSON of Kentucky. I will. 

Mr. MANN. What proportion of this is for interest and what 
proportion for the sinking fund in the appropriation? 

Mr. JOHNSON of Kentucky. I do not know and haye not the 
slightest idea. 

Mr. MANN. These amounts that were advanced by the Gov- 
ernment, as the gentleman states, were charged up to the Dis- 
trict of Columbia? 

Mr. JOHNSON cf Kentucky. They have not been charged up 
to the District yet, all of which will be shown in a hearing 
upon which I will begin in the next few days. 

Mr. MANN. Those amounts, as the gentleman believes, are 
simply paid out of the Treasury of the United States? 

Mr. JOHNSON of Kentucky. They have been paid ont of 
the Treasury of the United States upon a debt that they never 
owed. 

Mr. MANN. Regardless of that part, I wanted to get at the 
facts if I could. We appropriate $975,408, one-half out of the 
District treasury and one-half out of the Federal Treasury; 
now, these excess amounts haye been paid wholly out of the 
Federal Treasury? 

Mr. JOHNSON of Kentucky. They have. 

Mr. MANN. And not charged to the District at all? 

Mr. JOHNSON of Kentucky. Not at all. 

Mr. MANN. The gentleman advances this proposition as a 
construction of the Treasurer in this letter. I suppose the gen- 
tleman wants to go only halfway with the construction. Ap- 
parently, the Treasurer construed that he had the authority to 
pay it out of the Treasury and it did not require him to charge 
it up against the District? 

Mr. JOHNSON of Kentucky. 
criticize him for it, 

Mr. MANN. It is a question of fact. 

Mr, JOHNSON of Kentucky. I am inclined to the opinion 
that the Treasurer of the United States, without one word 
being said about it in this bill, can go and pay that interest. 
And I base that opinion upon what is done relative to the in- 
terest on the Government bonds. The Secretary of the Treas- 
ury, under general law, is directed. to pay interest on the debt 
of the United States, and you can search all the appropriation 
bills and you can not find a specific appropriation made for that 
purpose. 

Mr. OLMSTED. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I will. : 

Mr. OLMSTED. If I correctly understand the gentleman 
from Kentucky, he says that by the general law, and without 
any authority to be contained in this bill, the Treasurer of the 
United States is authorized to pay the interest on these bonds? 

Mr. JOHNSON of Kentucky. By general law the Treasurer 
of the United States is directed to advance the money and pay 
the interest on these bonds, and that direction carries with it a 
further clause, and that is, that in the adjustment of the ac- 
count between the District and the Federal Government the 
amount so adyanced shall be credited as a part of the appro- 


He did; and I am not here to 


priation for the year by the United States toward the expenses 
of the District of Columbia. 

Mr. OLMSTED. What is the act? 

Mr. JOHNSON of Kentucky. The act of June 28, 1874, which 
reads as follows: 

Hereafter the Secretary of the Treasury shall pay the interest on the 
3.65 bonds of the District of Columbia issued in pursuance of the act 
of Congress approved June 28, 1874. when the same shall become due 
and payable, and all amounts so paid shall be credited as a part of the 


2 for the year by the United States toward the expenses 
of the Distriet of Columbia as herein provided. 


Now, Mr. Chairman, my point is this, and I not only wish 
the Chair to catch it but I wish the Members of the Honse to 
get it: That the provision now pending before the House for 
consideration has only the naked words— 

For interest and sinking fund on the funded debt, $975,408. 


Now, that is a direct appropriation in equal parts from the 
treasury of the District as well as from the Federal Treasury. 
My contention is this, that there is no law to authorize that, 
but there is a law which authorizes that this interest shall be 
paid with the limitation placed upon it, that— 

The same shall be credited as a part of the 1 cc ken for the year 


by the United States toward the expenses of the District of Columbia 
as herein provided. 


I insist that that is the law and that when the Committee 
on Appropriations brings in here a clause expressed in a few 
words, leaving out the limitation that that money must be repaid 
by the District of Columbia to the Federal Government, the 
law has not been complied with. They have no authority, and 
I defy them to produce any authority, which authorizes the 
direct appropriation of Federal moneys to the payment of inter- 
est on this debt without the qualifying words that it shall be 
returned to the Federal Treasury to offset the appropriation 
made by Congress to the District of Columbia. 

Mr. MANN. 8 „ will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. JOHNSON of Kentucky. I do. 

Mr. MANN. Suppose this item should go out of the bill and 
ho appropriation should be made. Under the law which the 
gentleman cites, as I understand from him, the Treasurer would 
still be obliged to pay the interest. Whether he would be 
obliged to provide for the sinking fund I am not prepared to say. 

Mr. JOHNSON of Kentucky. The law is as direct in the one 
ease as in the other. 

Mr. MANN. Then he would have to pay out of the Treasury 
this sum of $975,408, and probably some excess, with no means 
provided by law for getting it ont of the District treasury into 
the Federal Treasury, or any part of it. Where will we be left 
if we make no appropriation? 

Mr. JOHNSON of Kentucky. I announced a year ago, Mr. 
Chairman, and I repeat it now, that if this item should go out 
of the District bill now before us I will offer an amendment, to 
read as follows: 

Hereafter the Secretary of the Treasury shall pay the interest on the 
3.65 bonds of the trict of Columbia in pursuance of the act of 
Congress — ae June 28, 1874, when the same shall become due and 
Se N ae ata 
a 
1 Barter of Colum as herein provided for, and that the: sane, of 
$975,408 is hereby appropriated for that purpose. 

Then, if the Treasurer fails to make that proper credit, the 
Attorney General has the right to recover it; and if he does 
not, we can do in this instance what we did when we found that 
the District of Columbia was indebted on account of the lunatic 
asylum to the Federal Government in the sum of $769,000. 
You ean put it on any bill and compel the District to reimburse 
the Federal Treasury, just as there is an item in this bill now 
in part to reimburse the Federal Government on that item. 

Mr. MANN. I suppose we can pass a law requiring that any 
sum of money shall be transferred from the District treasury 
to the Federal Treasury; and if that sum of money is there, it 
will be transferred. But without legislation nothing would be 
accomplished. Now, the gentleman refers to deducting this 
$975,408—— 

Mr. JOHNSON of Kentucky. I read the law. 

Mr. MANN. Yes; the gentleman read the law and referred 
to it. 

Mr. JOHNSON of Kentucky. Yes; both. 

Mr. MANN. I do not know how the appropriation was made 
at that time, but this appropriation bill is net so made up that 
that is practicable, as it seems to me. 

Mr. JOHNSON of Kentucky. Neither the gentleman nor I 
made it up. 

Mr. MANN. I understand. I will say to the gentleman that 
I am trying to get information. If you should say that there 
should be $975,000 deducted from the half of the Government 
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carried in this bill, the natural inquiry would be, From what 
items should it be deducted?” 

Mr. JOHNSON of Kentucky. Oh, I have anticipated all that, 
and year after year I have seen the attempts made by gentle- 
men upon this committee to defeat a plain act of Congress, in 
order that this year nearly $500,000 may be given to the Dis- 
trict of Columbia as a present. I have seen former attempts 
successfully made to make presents to the District of Columbia 
outi of moneys belonging to the people of this Nation of con- 
siderably more than that for the same purpose, because the 
amount of interest is year by year growing smaller. At one 
time the interest on this debt in your annual appropriation bill 
was something like $1,300,000. Now upon this $15,000,000 
worth of 3.65 bonds, issued to refund the old indebtedness of 
the District of Columbia, not one dollar of which the Federal 
Government owed, the Federal Government has been made to 
pay $22,000,000 in interest, and that upon a debt which was 
originally but $15,000,000. 

Mr. BURKE of Pennsylvania. Suppose you strike out lines 
24 and 25. That brings you back, then, to the act of 1874, 
under which, as I understand it, the gentleman admits that the 
treasurer has full authority to pay not only the amount due 
this year but the entire principal. 

Mr. JOHNSON of Kentucky. It brings it back to the act of 
1878, but it also brings it back to the act of 1879 relative to the 
sinking fund. 

Mr. BURKE of Pennsylvania. Under which acts the treas- 
urer has the absolute authority to pay not only the amount due 
this year, but the entire amount of the principal and interest for 
future years until the entire debt is liquidated. Now, how 
would you secure from the District of Columbia the amount 
that you claim should be converted into the Treasury of the 
United States, except by some special provision? - What is the 
gentleman’s suggestion on that line? 

Mr. JOHNSON of Kentucky. I have not gone into that 
feature of the matter with the degree of carefulness that I 
should have, first to see that the law is complied with in this 
appropriation bill. 

If we can ever get a ruling to the effect that the limitation 
must go with it, that limitation being that this money must be 
returned to the Federal Government, then I shall be most willing 
and anxious to cooperate with anybody to devise any means or 
measure by which the money can be gotten out with which to 
pay the interest when it is due, and also to provide for its being 
refunded to the Federal Government; and I want again to ask 
that my position be distinctly understood. I stand with the 
most extreme man here or anywhere else; I stand with the 
bondholder himself in saying that this is a sacred obligation 
upon the part of the United States, and that these bonds and 
interest must be paid; but in paying these bonds and interest 
I do raise my voice in protest against coming in here in this 
appropriation bill with a part of this act, and leaving out the 
qualifying clause that that money shall be refunded to the 
Federal Government. 

Mr. BURKE of Pennsylvania. Does the gentleman contend, 
then, that the voluntary assumption by the United States Gov- 
ernment of the payment of this particular amount without the 
limitation removes the right of the Government to recover 
ultimately from the District? A 

Mr. JOHNSON of Kentucky. I am of the opinion that every 
year when the appropriation bill reads just as it reads now, 
and there is no remedy to collect that which has been paid— 
a thing which has been repeated for many years—this proposi- 
tion makes it a gift, when coupled with the first proyision of the 
bill, which reads that the items hereafter set out in the bill 
shall be paid upon the half-and-half plan. Now, if the present 
interest and sinking fund item is taken in connection with the 
first provision of the bill, which is that all these items in the bill 
shall be paid upon the half-and-half plan, then the half of this 
$975,000 becomes a gift to the District of Columbia by the Fed- 
eral Government, and there is where I contend there is no 
authority. 

There is existing law which authorizes an appropriation to be 
made to pay this sinking fund and interest, but there is no 
law which authorizes this committee to bring in a bill leaving 
out the limitation, leaving out the qualification that this 
money must, when advanced by the Treasurer of the United 
States and paid for the District of Columbia, be repaid to the 
Government of the United States; that is, that the United 
States Government must have credit upon its appropriation 
made to the District of Columbia. 

Mr. SHERWOOD. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. SHERWOOD. Did I understand the gentleman to say 
that the Government of the United States has paid $22,000,000 
in interest? 


Mr. JOHNSON of Kentucky. The Government of the United 
States has paid more than $22,000,000 interest upon this 
$15,000,000 debt, of which it never owed a cent. 

Mr. BURKE of Pennsylvania. Does the gentleman know how 
much was paid in pursuance of authorizations similar to the 
one in this appropriation bill? 

Mr. JOHNSON of Kentucky. My opinion is that the account- 
ant who has been going over the matter will prove by their own 
bookkeeper that it has already been done to the extent of one 
and one-quarter million dollars; that there is now that much 
money unquestionably due from the District of Columbia to the 
Federal Government before. this item that now appears in this 
appropriation bill ever appeared in any appropriation bill, in- 
cluding the amounts which I have just read, as overpayment on 
interest, and unauthorized by this bill. 

Mr. BURKE of Pennsylvania. If there is one million and a 
quarter dollars due from the District—I do not quite catch the 
gentleman—how does he reconcile that with the statement that 
over $22,000,000 has been paid by the General Government? 

Mr. JOHNSON of Kentucky. If this item that is now in this 
bill becomes the law, the half of $975,000 will be the interest 
payment as a present to the District of Columbia, and that will 
increase the twenty-two million to that extent. 

Mr. BURKE of Pennsylvania. If the Federal Government has 
already paid $22,000,000, which the gentleman from Kentucky 
Says it ought not to have paid, then the District of Columbia 
would owe more than a million and a quarter dollars to the 
Federal Government, 

Mr. JOHNSON of Kentucky. The gentleman fails to under- 
stand me, or I fail to make myself quite clear. I will endeavor 
by repetition to concisely go over it again. I haye just read a 
statement showing a payment of $180,000 more than is author- 
ized in the bill. That one hundred and eighty-odd thousand 
dollars is unquestionably due from the District of Columbia to 
the Federal Government. Now, there are other amounts like 
that, but amounts paid, not under the direction as contained in 
the present bill, which will amount to a million and a quarter of 
dollars. 

Mr. Chairman, a year ago I consumed the time of several 
hours in arguing this question. My argument now is addressed 
almost solely to the Chair. Having sent the CONGRESSIONAL 
peoo to the Chair in-advance, I suppose the Chair has exam- 
n t. 

The CHAIRMAN, The Chair will state to the gentleman 
and to the committee that the Chair has examined the Con- 
GRESSIONAL Recorp at the time the matter was presented, in 
1896, when the gentleman from New York [Mr. PAYNE] was 
the Chairman, and the arguments and ruling of the Chair. He 
has also examined the very able and extensive arguments pre- 
sented over a year ago by the gentleman from Ohio [Mr. 
TAYLOR] and others, and the arguments made a year ago by 
the gentleman from Kentucky [Mr. Jounson], the gentleman 
from Virginia, and the gentleman from Texas, and others, 
when this question arose on the last appropriation bill. He has 
also examined the persuasive ruling made at that time by the 
Chairman, the gentleman from Tennessee [Mr. GARRETT]. 

The Chair in the course of inquiry has also carefully ex- 
amined, as he necessarily must, the acts of 1874, 1875, 1878. 
1879, and the appropriation bills passed early after 1878, and 
some others. The Chair has given as diligent attention to the 
important questions involved as time in the last few days 
would permit. The Chair makes this statement, not to suggest 
an undue abbreviation of the discussion, but merely to let the 
gentleman from Kentucky, the gentleman from Texas, and 
other gentlemen understand that the Chair had given his atten- 
tion to the subject, so that gentlemen who present arguments 
may do so with the knowledge that the Chair had looked into 
the statutes, rulings, and the arguments, and so forth. The 
point of order presents an important subject, and the Chair is 
disposed to hear gentlemen fully. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I shall invite 
the attention of the Chair particularly to the ruling made by 
the gentleman from New York [Mr. Payne], as well as to that 
made by the gentleman from Tennessee [Mr. Garrerr]. I ask 
that you take these two rulings, go through them carefully, 
with a view of ascertaining whether or not the ruling made by 
the gentleman from New York [Mr. Payne] does not thoroughly 
accord with my views. And further, for the purpose of ascer- 
taining whether or not the gentleman from Tennessee [Mr. 
Garrett], in making his ruling, did nat leave the main question 
to one side and rather avoid or evade it, and render his opinion 
upon another subject entirely. 

As I said, I have no desire to consume the valuable time of 
the House in repeating arguments of a year ago, which took 
seyeral hours upon my part. In order to avoid that I have sent 
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the ConoresstonaL Recorp, with everybody's arguments in it, 
to the Chair, and the Chair haying announced that he has read 
those things, unless some one wishes to ask me a question, I 
am ready to submit on the arguments heretofore made. 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
from Kentucky one or two questions. 

Mr. JOHNSON of Kentucky. I will yield to the gentleman. 

Mr. FOWLER. Does the gentleman contend that the Gov- 
ernment should pay any part of this interest on these bonds? 

Mr. JOHNSON of Kentucky. My contention is this, that the 
law does not make the Federai Goyernment liable, as between 
the Federal Government and the District of Columbia, for 1 cent 
of either interest or principal of these bonds, and that this sec- 
tion of the bill of to-day is an attempt to appropriate money 
without authorization, to appropriate it without at the same 
time using the limitation set out in the law. 

Mr. FOWLER. Then, if I understand the gentleman cor- 
rectly, it was an original debt of the District? 

Mr. JOHNSON of Kentucky. Nobody questions that. 

Mr. FOWLER. And that the District is responsible for it, and 
all that the Government ever did on behalf of the District was 
to become guarantor for the payment of the bonds and interest. 

Mr. JOHNSON of Kentucky. I will say to the gentleman that 
when these bonds were issued they sold as low as 30 cents on 
the dollar, but when Attorney Charles O'Conor, from New 
York, succeeded in having President Grant insert in his message 
the recommendation that the two words “do so” be added to 
the act, making it read that they should levy a tax to do so—to 
raise the revenue to pay these bonds—then those bonds went 
to par, and they have gone past par; they have gone as high as 
128, and the sinking-fund commissioner, who is Treasurer of 
the United States, has retired those bonds at a premium of 
128 with the law staring him in the face that none of these 
bonds shall be redeemed at more than par. 

Mr. FOWLER. Then, if the Government does pay any part 
of this debt or interest, the gentleman thinks it ought to be 
chargeable to the District of Columbia? 

Mr. JOHNSON of Kentucky. If the Government pays any 
part of it in accordance with law it must be refunded to the 
Federal Government by the District of Columbia, but if it is 
paid under this unlawful clanse that is now before us, then 
one-half of it is a gift by the American people to the District 
of Columbia. 

Mr. FOWLER. When did the Government become guarantor? 

Mr. JOHNSON of Kentucky. On June 20, 1874, when these 
bonds were authorized. They are 50-year bonds and fall due 
in 1924. : 

Mr. FOWLER. I understand that there is a counter conten- 
tion that the Government assumed to pay one-half of this debt 
and the interest thereon. 

Mr. JOHNSON of Kentucky. The item in this bill does not 
disclose whether there is a counter contention or not. I do not 
believe that there is a legitimate counter contention claiming 
that the Federal Government, as between the Government and 
the District of Columbia, owes any part of these bonds, but 
there is year after year—and most usually it is successful—an 
attempt to give away half a millicn dollars of the public money 
without authorization of law. 

Mr. FOWLER. If there is no legal authority for the Govern- 
ment to pay any part of this debt and the interest thereon, then 
this item of appropriation binds the Government to pay one 
half and the District the other half. 

Mr. JOHNSON of Kentucky. And for that reason I have 
made a point of order, and I challenge any man to produce any 
law or any part of a law which authorizes the payment of 1 
cent upon the part of the United States without carrying with 
it the qualification that that money shall be refunded to the 
Federal Government by the District of Columbia. 

Mr. OLMSTED. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 7 

Mr. OLMSTED. Mr. Chairman, if the Government, as be- 
tween itself and the bondholders, is bound to pay the whole of 
this interest, then a simple proposition in an appropriation bill 
appropriating the full amount would be in order, would it not? 

Mr. JOHNSON of Kentucky. I think so. 

Mr. OLMSTED. Then is not an appropriation of one-half of 
it in order? 

Mr. JOHNSON of Kentucky. No; the law and the good 
faith of the United States so solemnly pledged has not been com- 
plied with when that is done. The United States has guar- 
anteed to pay the bondholders all of this interest, and when the 
United States has paid one-half of it it has broken good faith 
with the bondholders. 

Mr. OLMSTED. Mr. Chairman, just one moment. For the 
purposes of what I shall say I 4m accepting the construction of 
law as placed upon this by the gentleman from Kentucky. He 


says that as between the Government and the bondholders the 
Government is bound to pay the whole sum, the interest and 
this money, to the sinking fund. Accepting that as the law— 
that is, the general law—it certainly authorizes an appropria- 
tion of this whole sum out of the Federal Treasury. If it au- 
thorizes the appropriation of the whole sum, then the general 
law clearly authorizes an appropriation for half that amount. 
This bill does not attempt to decide anything between the Goy- 
ernment and the District of Columbia. It says, in the opening 
lines 

That the half of the following sums named, respectively, is hereby 
appropriated, out of any money in the Treasury not otherwise appro- 
ea Ana the other half out of the revenues of the District of 

In other words, so far as the Federal Treasury is concerned, 
it appropriates half of this interest and sinking-fund money. 
Now, if, as the gentleman from Kentucky contends 

Mr. JOHNSON of Kentucky. Will the gentleman pardon me 
just there for an interruption? 

Mr. OLMSTED. Certainly. 

Mr. JOHNSON of Kentucky. It appropriates it without the 
qualification and limitation that it must be returned by the 
District of Columbia to the Federal Government. 

Mr. OLMSTED. I was just about to refer to that. Now, Mr. 
Chairman, if, as the gentleman says, there is a general law 
under which these bonds are issued requiring that the interest 
when paid by the Government shall be charged to and collected 
from the District of Columbia, it is not necessary to reiterate 
that general law once a year as long as the bonds are outstand- 
ing. That general law stands. We simply appropriate the 
money to be paid by the Treasurer. If, then, the general law 
requires him to charge that up to the District of Columbia this 
does not repeal or interfere with it; that law stands, 

Mr. JOHNSON of Kentucky. If the gentleman will permit, 
this does repeal it, and if this clause of sinking fund and in- 
terest is taken in connection with the first provision of the 
bill which directs that it shall be paid upon the half-and-half 
plan, it repeals the original law, because the original law, as 
I again state, carries with it the qualification that this money 
must be returned to the Federal Government. This not only 
does away with the provision to return it, but makes it pay 
the half. and that part which comes from the Federal Treasury 
goes as a gift. 

Mr. OLMSTED. That is the difference between the gentle- 
mar and myself. There is nothing in this bill making any gift. 
Instead of appropriating the whole money to pay the whole in 
the first instance out of the Federal Treasury we appropriate 
half of it and make the District of Columbia pay the other half 
in the first instance. If there is a law requiring the Secretary 
of the Treasury te charge up against the District of Columbia 
and collect from it whatever the Government pays, then he will 
have to collect from the District the half we pay under this 
bill. This bill attempts to decide nothing between the Govern- 
ment and the District of Columbia except as to the amount of 
this particular appropriation. One-half is appropriated out of 
any money in the Treasury. Now, if the law requires whatever 
is paid out of the Treasury for that purpose to be charged up 
against and collected from the District of Columbia, why, that 
will have to be collected in the way as pointed out by the law. 
This bill would not interfere with that at all, and therefore 
this appropriation is authorized by law and is in order. 

Mr. SAUNDERS. Mr. Chairman, the gentleman from Ken- 
tucky [Mr. Jonnson] has submitted a yery extended argument 
in connection with the settlement of accounts that he has been 
making between the Government and the District. We are not 
concerned with that inquiry, and it can in no possible way be 
of aid to the Chair in the determination of the point of order. 
I submit that, assuming that the theory of the gentleman from 
Kentucky on the subject of reimbursement is correct, still even 
on that theory, as shown by the gentleman from Pennsylvania 
(Mr. OLMSTED], the provision in the pending bill is in order. 
This conclusion is in conformity with the ruling of a year ago, 
made by Mr. Chairman Garrett on this identical point. 

However, without discussing outside, and irrelevant matters, 
the committee insists that not only is it in order to appropri- 
ate for this sinking fund, as held by Mr. GARRETT, but that the 
authority is specifically given to appropriate for it on the half- 
and-half basis. Mr. GARRETT held that it was not necessary for 
him to rule on this proposition, in order to overrule the point of 
order. But we go further than his ruling and insist that the 
positive law commits the Government to the payment of one- 
half of the District debt. We are not concerned as a committee, 
with the wisdom or justice of the original assumption, but with 
the fact. If the assumption was made, the committee must ap- 
propriate accordingly, and this item is in order. It is also in 
order to moye to strike it out. I therefore challenge the asser- 
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tion of the gentleman from Kentucky, that the Government has 
never assumed the payment of one-half of this District debt. 

On the contrary I specifically assert, and intend to maintain, 
not only by the rulings of preceding occupants of the chair, but 
from the statute itself, and from the history of this legislation, 
the proposition that this Goyernment deliberately assumed the 
burden of one-half of this indebtedness, principal as well as 
interest. We are not concerned for a moment with the question 
of the character of that indebtedness. It may, or it may not 
have been fraudulent. As to this I do not pause to inquire, 
for there are no sufficient available facts, on which to base 
an opinion. It is true that a charge to this effect was made 
by the gentleman from Kentucky, Mr. Blackburn, during a 
discussion on the merits of that provision of the act of 1879, 
which is now before the Chair, and upon which he is asked to 
rule. In fact Mr. Blackburn’s opposition to the provision was 
nvyowedly due to the fact that in terms it proposed to charge the 
Government of the United States with the payment of one-half 
of a considerable debt which he insisted was largely fraudulent, 
and justly due to no one. Repeatedly Mr. Blackburn made 
the charge, and this charge emphasizes the meaning now im- 
puted to this section. It is the same meaning imputed in the 
debate of 1879. The gentleman from Kentucky must admit 
that in this debate is nowhere found the suggestion that the 
Government would be reimbursed. If that is the meaning of 
the provision, then Mr. Blackburn’s remarks were utterly Jack- 
ing in force and point. A contract of reimbursement would 
have satisfied the gentleman from Kentucky [Mr. Blackburn], 
but to a contract of assumption which he declared this amend- 
ment to be, he was vehemently opposed. 

During the elaborate discussion of the meaning and effect of 
the report of Mr. Atkins carrying the provision for the pay- 
ment of one-half of the debt of the District, it was fully under- 
stood by both the friends, and opponents of the same, that 
if it was adopted, the Government would be charged with a 
new liability, and become immediately responsible for one- 
half of an alleged fraudulent indebtedness. That this is true, 
I will fully show by the RECORD. 

The Chair has already adverted in another ruling to a prin- 
ciple to which I wish to call his attention in this connection, 
and that is, that when legislation of an ambiguous character, 
is enacted, the subsequent action of the Congress which enacts 
it, may furnish a clue to its meaning, and such action may be 
appropriately considered by the Chair when he comes to inter- 
pret the statute. In the act to which the former ruling related, 
Congress had legislated with reference to the police depart- 
ment, using language which, it was insisted in debate, charged 
the whole burden of that department upon the District. But 
the Chair called attention to the fact that immediately there- 
after, Congress proceeded to appropriate for this department 
upon the half-and-half principle. Hence on this, and other 
grounds he overruled the point of order. Now the above is this 
case, only the present one is much stronger on the facts. Imme- 
diately subsequent to the act of 1879, Congress began to appro- 
priate for the sinking fund, and has continued to do so in the 
same language eyer since. 

There are three acts relating to the half-and-half principle, 
the act of 1874, the act of 1878, and the act of 1879. 

The provision assuming, on the part of the Government, one- 
half of the funded indebtedness of the District of Columbia is 
found in the sundry ciyil bill of 1879, and was fully debated at 
the time. In the absence of this contemporaneous debate, and 
without regard to the uniform action of Congress thereafter in 
appropriating for this sinking fund on the half-and-half basis, 
some question of difficulty might be presented in the terms of 
this amendment.’ The language in some respects is inapt and 
ambiguous. But in the interpretation of this language, the 
whole course of dealing between the District and the Govern- 
ment, as illustrated by the three acts of 1874, 1878, and 1879 
must be kept in mind. After the body which finally approved 
the amendment had stamped it with the meaning which it was 
admitted to carry, it is too late after successive appropriations 
of over 30 years in strict conformity with this meaning, to chal- 
lenge its correctness, or to insist that it bears a meaning other 
than the one imputed to it, when the statute was enacted. 

Permit me to call the attention of the Chair to another prin- 
ciple in this connection. It is undoubtedly true that successive 
appropriations for a project clearly unwarranted by law, how- 
ever long continued, give no authority for another appropriation. 

There is no difference of view over that proposition. But 
if a statute is ambiguous, and year after year, day in, as it 
were, and day out, the body charged with its interpretation, 
gives to that statute a definite meaning, as evidenced by the 
character of its appropriation, and eyen when it is challenged, 
refuses to change that appropriation, then such successive 


acts may be fairly considered in the determination of the true 
meaning of the provision under consideration. To say the least, 
it should have a very persuasive effect upon the Chair in arriy- 
ing at that determination. In addition the Chair should look 
to any antecedent rulings that may have been made on the ques- 
tion under consideration. 

Permit me to call the attention of the Chair to some of this 
contemporaneous debate. In this connection, I wish to say, 
that in that House of Representatives there was a division of 
opinion over the merits of the proposition submitted by the con- 
ference report but none over its meaning. Some Members of 
that body, like Mr. Blackburn, denied that there were any 
considerations of reason, or justice that justified Congress 
in assuming this burden. Others insisted that Congress should 
assume it. But one and all they agreed that if the conference 
report carrying this provision was adopted, a new obligation 
would be fastened upon the United States, and they would be 
required to pay one-half of this indebtedness. 

I wish to call the attention of the Chair somewhat in detail 
to what occurred in the debate upon the sundry civil bill of 
1879. This bill at that time carried the appropriations for the 
District, and the chairman in charge of the same was Mr. 
Atkins of Tennessee. Mr. Blackburn was asked as to the mean- 
ing of the proyision under consideration, and replied as follows: 

Mr. BLACKBURN. I answer that this provision of the report of the 
committee on conference binds this Government In its own capacity to 
the payment of one-half of the debt. 

Can language be plainer than this? The present contention, 
is that the Government is bound for one-half of the District 
debt, and Mr. Blackburn, though opposing the conference report 
insisted in the contemporaneous debate, that such would be the 
effect of its adoption. Nor is that all. In the course of the 
debate, which lasted for quite a while, a gentleman named 
Hendee, took a part. He said in part: 

I understand the Government of the United States is just as much 
bound by proportional appropriations and by the taxation of this 
District to take care of the sinking fund as it is to 1 for the 
ultimate payment of this debt when it is due and as it is to provide 
for the interest. We have time and again, year after year, appro- 
priated money from the Treasury of the United States to pay the inter- 
est on the 3.65 debt. We did so upon the ground that it was due 
as the * uted faith of this Government that this interest should be 
paid. | we go on and make no provision for the ultimate payment 
of the debt by a sinking fund or otherwise by means of taxation or 
appropriation until 50 years shall have elapsed, and let the whole 
burden then come at once on the Government? Is that the proposition? 

I say that would be not only bad faith but bad policy. I say the 
Government is bound to take charge of and pay a share of this sinking 
fund in order to pay off this debt of $13,000,000. 


In this connection I must refer to the acts of 1874, and 1878 
relating to the proportional payments to be made by the Goy- 
ernment. These acts clearly commit the Government to the 
half-and-half principle, and explain the attitude of Mr. Hendee. 
He insisted that by these acts, apart from the act of 1879, the 
Government was bound to pay a proportional part of the debt, 
as well as interest. This proportional part had been fixed at 
one-half. 

So that even then, Mr. Chairman, the contention was that 
the Government was bound for one-half of this debt without 
any suggestion of reimbursement. But the gentleman from 
Kentucky [Mr. Jonnson], now insists that a provision for 
reimbursement should be inserted in this bill, claiming that the 
original undertaking contemplated such a reimbursement. 

I quote further from Mr. Hendee: 


The United States are not only bound under that Jaw to take care of 
the interest or see that it is paid, but we are also bound to take care 
that the principal is paid or provide a sinking fund for that purpose. 

A little further another gentleman, Mr. Mayhem, took a hand 
in the discussion. Mr. Mayhem said: 

Now, Mr. Speaker, I do not understand that my 3 friend 
the chairman of the Committee for the District of Columbia [Mr. Black- 
burn] makes any question as to the Federal Government being liable 
to make provision for the interest on the bonds, and under the plain 
language of the statute there can be no distinction made between pro- 

for the payment of the interest and the bonds at maturity by 
the creation of a sinking fund. If the one is binding and obligatory on 
the Government, the other is equally so. * * + 

If the bonds have been issu , and that provision of the statute has 
been carried out by the officers of the Government, and on the face of 
that provision of law these bonds have been issued and gone into circu- 
lation, then by what principle of justice and good faith can it be said 
oat hares „ has to-day been relieved from the obligation of 

e statute? 


Still further, the gentleman from Kentucky, Mr. Blackburn, 
who was on the District Committee, made this statement: 

All that this sundry civil bill does, is to say that out of the fund 
thus created, of whi the United States Government has agreed to 
pay one-half, the pledge of the Government to establish a sinking fund 
shall be fulfilled. 

I might multiply these citations; I might increase the number 
of these references, but to what end? 

Mr. BURKE of Pennsylvania. What reply, if any, did the 
conferees in that case make? 
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Mr. SAUNDERS. Mr. Atkins, for the committee of confer- 
ence, stated that he was opposed to that feature of the report 
which provided for the assumption of the debt, but he outlined 
what it was intended to accomplish, agreeing in that respect 
with Mr. Blackburn and others who were in opposition to the 
conference report. This was in 1879, not in 1878. 

I wish to call the attention of the Chair to the answer of 
Mr. Atkins to queries propounded by two gentlemen relating 
to the provision for the sinking fund: 

I can answer both the question of the gentleman from Missouri [Mr. 
Franklin}, and the question of the gentleman from Texas [ Mr. 2 
at the same time. The gentleman from Texas asks me to state what 
the bill provides in regard to the interest and sinking fund on the 
funded debt of the District. This provision is made: For the interest 
and sinking fund on the funded debt, $1,155,583.55." 

The last sentence of the above answer differs from the one 
found in the present bill only in the amount carried. 

So you will note that at the very time that Congress incor- 
porated into this bill the assumption of one-half of the principal 
of the funded debt, that body began to legislate in regard to its 
payment precisely as we are now proposing to legislate in re- 
spect of the same in the present bill. This item, save as to 
the amount, has been carried in the District bill in the same 
language for over 30 years. 

Permit me to call your attention to another fact in this con- 
nection, and that is that Mr. Blackburn for some years after 
the act of 1879 was a Member of this body. Yet never there- 
after during his service in this House, did he attempt to chal- 
lenge the proposition that under the above act, the Government 
was liable for one-half of the District indebtedness. He was in 
charge of the District of Columbia appropriation bill that car- 
vied the first provision for this sinking fund. I am advised 
that this is the fact, by the gentleman to my right, but am not 
personally apprised that such is true. 

Mr. Atkins also stated that: 

About $120,000 of that amount is designed to be a sinking fund, one 
half of which is to be paid by the District of Columbia and the other 
half by the United States Government. 

The language used is most explicit. He continued: 


Now, Mr. Speaker, I state with perfect frankness to the House that 
I did not in conference committee favor that ach ea or I would 
have preferred that that had not been put in this bill. But, sir, I was 
overruled by a majority of the House conferees, and I am not willing, 
it is Sgu frank for me to say, to defeat this bill simply because that 
feature is in the bill, although I was not in favor of it. i 

Mr. Blackburn, in a further discussion of this proposition, 
stated : 4 


This proposition of this section of the bill is to fasten upon the 
Government of the United States, for the first time, an obligation to 
pay one half of all funded debt— 

Does the Chair note any suggestion on the part of the gen- 
tleman from Kentucky [Mr. Blackburn] that after assuming 
this obligation, the Government was to be reimbursed in whole, 
or in part? If he had this thought in mind, he certainly failed 
to give expression to the same. He added: 

And leave the people of the District of Columbia, already ground into 
the earth by taxation, to pay the other half of this debt. The law 
to-day does not require the Government to pay a dollar. 

How is it possible to argue against language so plain as this, 
used, as I say, by the very men who were opposing this proposi- 
tion, in the first instance? 

How can the Members of this House contend that the section 
now under discussion, provides for reimbursement, when the 
body which adopted it, were agreed that a meaning of a very 
different character attached to the language used? Mr. Chair- 
man, permit me to call your attention 

Mr. BURKE of Pennsylvania. If the gentleman will allow 
me, I agree with him entirely that his position would be very 
much more thoroughly fortified if the opponents of the measure 
admitted it. 

Mr. SAUNDERS. They did admit it. They brought the 
meaning of this section to the attention of the House. Hence 
the debate. Mr. Atkins, the chairman of the Appropriations 
Committee, also brought the effect of this amendment clearly 
before the House, in explaining his report. 

Mr. BURKE of Pennsylvania. And he himself was opposed 
to it, but admitted that that was the effect of it. 

Mr. SAUNDERS. Les. 

Mr. BURKE of Pennsylvania. I agree with the gentleman. 

Mr. SAUNDERS. ‘The section was debated upon the theory 
that it imposed a new and unjust obligation on the Govern- 
ment. In spite of this contention the report was agreed to. 
From that day forward, the appropriation bill for the District 
has provided for the sinking fund in the same language, each 
bill differing from the preceding bill only in the amount pro- 
vided. As time has flowed by, the debt has been reduced from 
year se year, and successively smaller amounts have been re- 
quired. à 
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Mr. Chairman, if you were called upon to pass on this section 
as a disconnected proposition, unrelated to its environment. 
and apart from this contemporaneous debate, you might have 
difficulty in its interpretation. It is not very aptly drawn. 
But be this as it may, it is a sound principle of interpretation 
that a body of related legislation must be construed with respect 
to the general intent, and that the meaning of an individual 
paragraph, must be sought in the context and in the general 
intent and purpose of the related legislation. It is also well 
to have in mind the meaning given to a paragraph or statute, 
by the persons charged with some duty thereunder. It is a 
familiar proposition of law that if a contract is ambiguous, 
and the parties thereto, and living under it, have given the same 
a meaning, such an interpretation shall bind the parties to 
the contract, and be taken as its real purport. 

If the Congress of the United States passes an act, and that 
act is debated, and upon consideration all parties are agreed as 
to the meaning of a section, then they stamp that section with 
that meaning, when they pass the bill of which it is a part. 
Such action may be fairly looked to, especially in a case like 
this, when the discussion took so wide a range, showing most 
clearly that all parties concerned were acting with knowledge 
in the final passage of the act. 

Certainly, this debate, and the subsequent action of Congress 
in appropriating for the sinking fund, is persuasive authority 
supporting our contention that one-half of this funded debt 
was assumed by the Government, and the committee was thereby 
authorized to appropriate for its discharge. 

I wish to call the attention of the Chair to the fact of 
record, that the first time this appropriation was challenged, 
was by the gentleman from Missouri [Mr. De Armond], who 
moved an amendment to the effect that all of this sinking fund 
should be paid exclusively from the revenues of the District of 
Columbia. The point of order was made to this amendment on 
the ground that it changed existing law. In substance the 
Chair admitted this contention for the amendment was sustained 
under the Holman rule which was in effect at that time. Asa 
result of this rule, the point of order was overruled. The Chair 
will note that this ruling carries an implication that but for the 
Holman rule, the amendment would haye been out of order. 
The amendment was put to the committee, and rejected. Two 
years later Mr. De Armond renewed his motion. 

The gentleman from New York [Mr. Sereno E. Payne] rul- 
ing on this proposition, held that the De Armond amendment 
was out of order, the Holman rule having been repealed, or 
dropped out of the rules. So far from this ruling supporting 
the contention of the gentleman from Kentucky [Mr. JOHNSON], 
it is decisively opposed to that contention. In the proportional 
act, the amount to be paid by the Government was one-half in all 
those cases in which it was required to pay anything. 

The motion of Judge De Armond was as follows: 

Amend by adding the following at the end of line 25, page 31, to be 
paid out of the revenues of the District of Columbia.” 

The point of order was made to that specific amendment, and 
sustained on the ground that it changed existing law. If the 
Government was entitled to be reimbursed under the original 
contract, the amendment was in order. 

The CHAIRMAN. Let the Chair put a question to the gentle- 
man from Virginia. If it had been the opinion of the Chair 
that under the law the United States Government was not pri- 
marily liable for any portion of the interest or principal, had 
that been the opinion of the Chair as to what the law was, 
would not the amendment of the gentleman from Missouri, Mr. 
De Armond, have been in order, so far as anything appears in 
the ruling of the Chair made at that time? 

Mr. SAUNDERS. Without undertaking to pass upon the 
effect of that, suppose it was. The Chair however referred to 
provisions arranging for payments by the Government on the 
half-and-half basis. 

The CHAIRMAN. The Chair held in that case that the Fed- 
eral Treasury is chargeable on its own account for half of the 
interest and half of the principal. Now, of course, if that be 
the law and the Chairman at that time construed the law so to 
be, then, of course, the amendment of the gentleman from Mis- 
souri, Mr. De Armond, was not in order. 

Mr. SAUNDERS. Undoubtedly; that is the very point I am 
making. 

The CHAIRMAN. It involved no difficult parliamentary situ- 
ation once the law was clear. Now, if the law made the entire 
interest and principal chargeable against the District, would 
not the amendment of the gentleman from Missouri have been 
in order? 

Mr. SAUNDERS. If it was all chargeable against the Dis- 
trict, and the gentleman moved that it should be directed to be 
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paid out of the District funds, of course the amendment would 
have been in order. Why not? 

The CHAIRMAN. The Chair simply wanted to ascertain if 
the gentleman from Virginia could escape from the conclusion 
based upon this presumption, 

Mr. SAUNDERS. No, I do not seek to escape from anything. 
If the District of Columbia is liable for all of this debt, and 
an amendment is to that effect, such an amendment might 
be a superfluity, but it would not be contrary to existing law. 
On the contrary it would be conformable to existing law. But 
if the Government was liable for one half of the debt, and the 
District the other half, and the gentleman from Missouri pro- 
posed to make the District pay all of it, then of course his 
amendment was out of order on the ground that it changed 
existing law. This is the only view it seems to me that you 
can take of the ruling made by the gentleman from New York 
[Mr. Payne]. 

So much then for the parliamentary precedents, two in num- 
ber, exclusive of the ruling of Mr. Gannzrr. If the Chair takes 
the view that the bill merely provides an appropriation to pay a 
debt for which the Government is directly liable, then the Chair 
will reach the conclusion of the gentleman from Tennessee [Mr. 
Garrett], and will not find it necessary to go further in his in- 
vestigations. 

If the appropriation is made, and the official charged with 
the duty of interpreting the law, applies the fund contrary to 
its terms, he will be guilty of malversation. If his action in 
this respect is directly opposed to the requirements of the law, 
he will act at his peril. The Chair however will presume that 
an official charged with administering a fund will do his duty, 
and carry out the law. For that matter the Government may 
pay all of the debt principal and interest, before requiring any 
reimbursement. Even upon the theory of the gentleman from 
Kentucky that the Government is entitled to reimbursement, 
there is no time fixed when reimbursement may be demanded. 
If the Government is liable to pay all the debt, it can not com- 
plain, if one-half is paid by the District. The amount for 
which it might demand reimbursement is thereby diminished. 

The CHAIRMAN. Then, may I inquire of the gentleman from 
Virginia, in that view of it, and if this appropriation bill passes 
as law just as it stands, does the gentleman know of any gen- 
eral law, the act of 1873 or 1879, that would authorize this 
appropriation now about to be expended, and the total expendi- 
ture thereof, the whole amount be charged against the District 
of Columbia revenues? 

Mr. SAUNDERS. No, I deny there is any such law, or propo- 
sition of law as that. That is the issue between the committee, 
and the gentleman from Kentucky. 

The CHAIRMAN. The Chair only wanted to asceratin if the 
gentleman from Virginia clearly understood the issue. 

Mr. SAUNDERS. Yes, I think I understand it. Our conten- 
tion is, that if we make an appropriation for a purpose for 
which the Government is required to appropriate, as for in- 
stance for the payment of bonds for which it is liable in the 
first instance, then such an appropriation is in order, and the 
matter of reimbursement ean be settled thereafter by appro- 
priate action on the part of the Government. The payment 
of the debt for which the Government is liable is one thing, 
the demand for reimbursement is another. 

The CHAIRMAN. Nor is it a question for the Secretary of 
the Treasury to determine in any way, that it would justify 
him in charging the District of Columbia with anything in the 
bill. 

Mr. SAUNDERS. Mr. Chairman, we are not concerned with 
that at all. These matters of settlement of accounts are not 
relevant in this connection. They are utterly foreign to this 
inquiry. If it is desired to add a provision for reimbursement, 
conceiving that such is the law, it is perfectly in order for the 
gentleman from Kentucky [Mr. Jonson] or any other Mem- 
ber on this floor to submit an amendment to that effect, and 
have it voted upon by this committee. Such an amendment 
would be in order, if we are entitled to reimbursement. But if 
we make an appropriation authorized by law, it is not error 
on our part to omit a provision for reimbursement. It is not 
required, even if the right exists, to incorporate such a provi- 
sion in an appropriation for an existing liability. Our right 
to reimbursement is not lost by failure to make demand for it 
concurrently with the discharge of a portion of our obligation. 

I do not wish to be understood as admitting that the statute 
of 1879 fairly construed, haying reference to its history, its 
contemporaneous discussion, and the just interpretation of the 
statutes fixing the policy of the Government in its relation to the 
District, can reasonably bear the construction, for whieh the 
gentleman from Kentucky contends. I submit that the prece- 
dents, and the whole body of related statutes properly construed 
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with reference to their general intent, having in mind also the 
contemporaneous discussion of the act of 1879, and the action 
of Congress thereafter, all support the action of the committee 
in providing for this fund, and constrain the Chair to 
the conclusion that this point of order should be overruled. I 
submit that haying in mind all of these things, not only is this 
provision of the bill in order, but ample authority is afforded 
for the contention that Congress deliberately assumed the pay- 
ment of one-half of the indebtedness of the District of Columbia. 
We are not concerned to go into the merits of any ancient con- 
troversy at this time. Grant that it was charged that these 
bonds were fraudulent in part? How does that affect the pend- 
ing situation? The facts are not before us, and if before us 
would not aid us in the present inquiry. We are only con- 
cerned to inquire, if the Government assumed to pay one-half 
of this indebtedness. If it did, then the item is in order. But 
the committee is not required to make the appropriation. It 
can refuse to do so. It can strike out the item. 

Mr. BURKE of Pennsylvania. Suppose there were defaults 
on Hrg bonds, the Federal Government would be liable, would 

no 

Mr. SAUNDERS. Yes; in part certainly. 

Mr. BURKE of Pennsylvania. It would be liable because of 
5 of 1874, 1878, and 1879, taken in conjunction with ench 
0 Z 
Mr. SAUNDERS. Take all of these acts, and they are in 
pari materia, construe them in conformity with the general 
purpose running through them all, and it will be clear that the 
Government assumed to pay this indebtedness to the extent of 
one-half of the same. 

Mr. BURKE of Pennsylvania. And because of the existence 
of that liability, as a consequence of these three enactments 
construed as one, the Government of the United States is bound 
to pay this money. The gentleman’s contention, as I under- 
stand it, is, that being an obligation of a Government, it has 
the right and it is its duty to appropriate without any qualifi- 
cation whatsoever in the proper bill. 

Mr. SAUNDERS. In other words, whatever may be the in- 
terpretation placed on these statutes, whether it be the inter- 
pretation of the gentleman from Kentucky, or that of the com- 
mittee, the Government is under obligation, in fact is in duty 
bound, to make an appropriation for the discharge of this prin- 
cipal and interest. ' 

Mr. BURKE of Pennsylvania. And any limitation that exists 
here is really a limitation upon the bookkeeping in the Treasury 
De 


partment. 

Mr. SAUNDERS. That is a matter with which we are not 
concerned at all. 

Mr. BURKE of Pennsylvania. That really should have noth- 
ing to do with the Chair in determining this question. 

Mr. SAUNDERS. Mr. Chairman, this matter is remitted to 
your decision. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I will ask the 
Chair to bear with me for just a few moments. I will say 
now 2s heretofore, the gentlemen who take the other side of 
this question undertake to avoid a discussion of the act itself, 
and you can not get them to come up to the proposition and 
take hold of it and discuss that provision of the law which 
authorizes an appropriation with a limitation and a qualifica- 
tion. ‘They will not discuss it in any way except laying the 
limitation and the qualification aside. As to what contem- 
poraneous on discloses the CONGRESSIONAL RECORD of 
May 6, 1878, Forty-fifth Congress, second session, page 3222, 
shows that this provision was under discussion, and the section 
which I will now read was discussed, and is, without the 
dotting of an “i” or the crossing of a t,“ now embodied in 
the statute, and it reads as follows: 

Secretary of the Treasury 


That until otherwise provided by law the 
hall the interest accruing on the 3.65 bonds of the District of 
matures, paa the amount so pma shall be credited 
riation for the n 


same 
as à part of the app: ear by the ited States toward 
the expenses of the District as herein’ provided. 


5 

Now, while that was considered, what did Mr. Blackburn 

say—he has been quoted here extensively in discussing the bill 
as a whole. What does he say? Let us see. 

Mr. SAUNDERS. What is the date of that? y 

Mr. JOHNSON of Kentucky. May 6, 1878. Mr. Blackburn 


says this: 

I desire to say that if Member of this House will read one 
other section of this bill he will see that this bill does not propose to 
make the Federal Government responsible for one dollar the debt 
of the District or ane dollar of the interest on that debt. It simply 
proposes to make the Government of the United States bear one-half 
of the current expenses of the District. 


Continuing, Mr. Blackburn says: 
Then it goes on further and provides that as the Federal Govern- 


ment is already bound to guarantee the payment of the interest on the 
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2.065 bonds of the District, every dollar that the Government of the 
United States pays as interest on that bonded debt of the District 
shall he Aerolite to it upon such portion of the current expenses us 
it assumes. This hill nowhere makes the Federal Treasury responsible 
for one dollar of the dobt of the District, either of the principal or of 
the Interest. Bul it docs sny that the Government of the United 
States shall pay 5% per cent of the current expenses of the District, 
and that it shall have credit on that payment for every dollar of 
interest It pays. 

Mr. SAUNDERS. Mr. Chairman, you will observe the gen- 
tleumu from Kentucky was reading from the debate of 1878. 
n debate of a different time, under different circumstances, and 
not related to the matter of the amendment contained in the 
net of 1579. 

Mr. JOHNSON of Kentucky. But the gentleman will agree 
with me that he was discussing the 3.65 bond proposition and 
discussing the very proposition which became a part of the bill. 

Mr. SAUNDERS. Not in the light of the amendment that 
appeared in the act of 1870, aud that is the vitul part of the 
pending proposition. My friend from Kentucky says we have 
not discussed the law of the case. On the contrary I have been 
discussing this law, and nothiug else. The very paragraph 
which he undertakes to say carries one meaning, in our view 
carries a very different meaning. I have undertaken to show 
by the cotemporuncous debate upon this amendment that the 


debaters both pro and con were agreed on its meaning. Ad- 
mittedly in that debate it was understood that by the passage 


of the act of 1879. the Government undertook to pay one-half 
of the debt of the District. In this connection I wish to read 
again from Mr. Blackburn's remarks in 1879. 

Mr. Puackrers. I answer that this provision of the report of the 


committee on conference binds this Government in its own capacity 
to the payment of half the debt, and binds this Government in its own 


capacity. 

For what? To assume the payment of the whole debt, with 
a provision for the reimbursement of the whole? Not all. Mr. 
Blackburn does vot suggest anything to that effect. On the 
contrary he says: : 

It binds this Government in Its own capacity to the payment of 
one-half the debt, 

Then Mr. Mills asked 

How much is that? 

And Mr. Blackburn replied— 

I think about $22,000,000, in round numbers. 


Mr. Blackburn stuted further that in his judgment a good 
deal of tunt debt was not only not proper to be assumed by the 
Government, but was not justly due by anyone. So that in 1879 
Mr. Blackburn when discussing the meaning of the Atkins’ re- 
port, plainly declared that its adoption committed the Goyern- 
ment to the payment of one-half of the municipal debt, not the 
interest for that had been already assumed, but the principal of 
the bonded Indebtedness. When I am able to refer the Chair to 
uu Hluminating Cotemporancous debate Ike this, construing this 
particular subject matter, how can it be argued with any sort 
of plausibility, much less cogency that the Government did not 

assume the payment of one-hnlf of this debt? It was agreed 
on all hands that this was exactly what they did undertake 
to do. 

Mr. JOHNSON of Kentucky. I will say, Mr. Chairman, in 
1913, just as Mr. Blackburn said in 1879, that if the krw is to- 
day changed by this bill, then the Federal Government will have 
to pay one-half of this debt, wherens the law creating it never 
authorized it. 

Mr. SAUNDERS. Well, Mr. Blackburn seemed to think that 
the effect of the act of 1870 would be to charge the United 
States with one-half of the funded debt of the District. 

The CHAIRMAN. In the opinion of the Chair the question 
presented as raised by the point of order is more of a legal 
question than a parliamentary one, Tu fact, It is purely a legal 
question. Once the legal elements are properly assembled and 
composed the parliamentary construction is clear. The Chair 
bas carefully considered the ruling of Mr. Chairman Payne, 
rendered on February 4, 1896, and fully set forth in Hinds’ 
Precedents, section 3SS3, holding that the payment of this item 
was chargeable half and half to the United States and the 
District of Columbia. 

The Chair has also with equal care examined the ruling of 
Mr. Chairman Garrerr holding that the Government of the 
United States was authorized to appropriate for the payment 
of the interest and sinking fund, und that it was the duty of 
the Treasury Department to see that the amount was credited 
according to the law. The Chair has the greatest respect for 
the opinion of both Chairmen, and dislikes to rule contrary to 
their decision, hut the Chair, acting iu a quasi judicial capacity, 
ren that it is his duty to rule in accordance with his views of 
the law. 
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The Chair is of the opinion that the act of June 11. 1878. 
and Murch 3, 1879, authorizes the United States to advance 
sufficient sums to pay the interest and sinking fund in the Dis- 
trict of Columbia, but the entire amount is chargeable to the 
District of Columbia. In the eginion of the Chair all sums 
appropriated by the present bill are disbursed in accordance 
with the provisions of the bili and not in accordance with some 
other statute law. 

The only benring other acts can haye on the question under 
consideration is whether or not there is law authorizing an 
appropriation to be made in this bill. Construing the half-and- 
half provision as it appears on the first page nnd in the first 
section of this bill in connection with the item against which 
the point of order is made, the Chair is forced to the legal con- 
clusion that one-half of the amount would be charged to the 
United States nud one-half to the District of Columbia; that is, 
that under this act, If it is passed. one-half is chargeable to the 
District revenues and oue-half to the Federal Treasury, and 
that neither the Secretary of the Treasury nor any other ad- 
ministrative nor disbursing officer could apply it in any other 
way. The Chair is of the opinion that under the acts of 1878 
aud 1879 the entire amount is chargenble to the District, and, 
therefore, is of the opinion that there is no law authorizing the 
provision as incorporated in this bill. Therefore the Chair 
must sustain the point of order. The Chair has no sensitive 
pride of opinion and would be glad to entertain an appeal, so 
that the committee, composed largely, as it is, of able lawyers, 
may pass finally, if it may be so construed, upon the question. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask time in 
which to prepare an amendment. 

Mr. BURLESON, Mr. Chairman, I respectfully appeal from 
the decision of the Chair, and E ask unanimous consent that 
geen on the appeal may be withheld until the conclusion of the 
bill. 

Mr. JOHNSON of Kentucky. I object, Mr. Chairman. 

The CHAIRMAN. If there is no discussion, the question is, 
Shall the decision of the Chair stand as the judgment of the 
committee? 

The question was taken; and on a division (demanded by Mr. 
Burreson) there were—ayes 21, noes 16, 

Mr. BURLESON. Tellers, Mr. Chairman, 

Tellers were refused, 

Mr. BURLESON. I demand the other side. 

The CHAIRMAN. A gentleman close to this vicinity advises 
the Chair there is no other side. 

Mr. BURLESON. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN. ‘The Chair will connt. [After counting.] 
Seventy-one gentlemen are present, not a quorum. The Clerk 
will call the roll. 

Mr. DYER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DYER. Will a vote on this indicate whether we sustain 
the Chair or not? 

The CHAIRMAN. 
ent.” 

The roll was called, and the following Members failed to 
answer to their names: 


The vote on the roll call will be * pres- 


Aiken, S. C. Davis, W. Va. Harris MeGillieuddy 
Ainey De Forest Harrison, N. Y. McGuire, Okla. 
Ames Dent Hart McKellar 
Andrus Dickson, Miss. Hartman McKinley 
Ansberry Difenderfer Hawley Madden 
Anthony Dixon, Ind. Hay Martin, Colo. 
Ashbrook Doremus Heald Matthews 
Austin Doughton Higgins Merritt 
Ayres Draper Hill Mondell 
Rarchfeld Driscoll, D. A. Hinds Moon, Pa. 
Bartholdt Driseoll, M. E. Howell Moore, Pa. 
Bates Ellerbe Hughes, Ga, Morse, Wis. 
Blackmon Estopinal Hughes, W. Va. Mott 

Bochne Fairchild Hull Needham 
Bradley Farr Humphrey, Wash, Nelson 
Brantley Ferris Humphreys, Miss. Norris 
Broussard Finley Jackson O'Shaunessy 
Burgess Floyd, Ark. James Padgett 
Burke, Wis. Focht Kahn Palmer 
Burnett Fornés Kent Parran 
Byrnes, S. C. Loss Kitehin Patton, Pa. 
Campbell French onig Payne 
Cantrill Fuller Konp Pepper 
Carter Gardner, Mass. Korbix Peters 

Clark, Fla, Gardner, N. J. Lafean Porter 
Claypool George Lenroot Pou 

Clayton Gillett Levy Prince 
Collier Goldfogle Lewis Pujo 

Con Gould Lindsay Randell, Tex. 
Copley Gregg, Pa. Littleton tansdell, La 
Cravens Gudger Longworth Reyburn 
Crumpacker Guernsey MeCall Itichardson 
Curry Hamill McCoy Riordan 
Dalzell Hamilton, W, Va. McCreary Roberts, Muss, 
Davidson Hamlin McDermott Roberta, Nev. 
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Rolenherg Rinis Thiatlewood Whitacre 
KRueker, Colo, Sisson ‘Tilson White 
Sabath Stack Turnbull Wilder 
Scully Stantey Tuttle Wilson, III. 
Shackleford Stavons. Minn. Underwood Wilson, N. Y, 
Khoppara Talbott, Md. Vreeland Wood, N. J. 
Simmons ‘Taylor, Ohio Warburton Young, Mich. 


The committee rose; and the Speaker having resumed the 
chair, Mr. Roppensery, Chatrman of the Committee of the 
Whole House on the state of the Union. reported that that 
connuittee, having under eonsiderntion the District of Columbia 
appropriation bill aud. finding itself without a qnorum, he 
hid caused the roll to be called. whereupon 213 Members 
auswered to their unmes, a quorum, and he presented a Hst of 
the absentees. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union [Mr. Roppexnery] re- 
ports that that committee having under consideration the Dis- 
triet of Columbin appropriation bill, and finding Itself withont 
A quorum, he lad caused the roll to be called, whereupon 213 
Members, a quorum, had responded to thelr names, and he 
reports n Ust of the obsentees, A guorum being present 
j Mr. BURLESON. Mr. Speaker, L move that the House ad- 
onin, 

Mr. JOHNSON of Kentucky. T object. 

The SPEAKER. The Chair thinks that is not in order. 

Mr. FITZGERALD. That is the only motion that is in 
order, Mr. perker. T can cite a preeedent for that, if the 
Chair wishes, 

Mr. MANN. Mr, Speaker, it has been ruled on a number of 
oecasiovs that a motion to adjourn was in order after the 
report of the Chairman had beeu stated by the Speaker and 
before the Spenker had resolyed the House back into the Com- 
mitice. of the Whole, I think that has been the ruling on the 
question. I hope the House will not adjourn, 

Mr. FITZGERALD. I was going to divxcuss whether the 
motion was in order. 
The SPEAKER, 

not develop? 

Mr. MANN. Where a quorum developed. 

Mr. FITZGERALD. A motion to adjourn is in order, Mr. 
Speaker, and that is the only motion that Is in order. 

The SPEAKER. ‘The gentleman from Texas [Mr. Burerson] 
moves to adjourn, The question is on agreeing to that motion. 

The qnestion was taken, and the Speaker aunounced that 
the “noes” seemed to have it. 

Mr. BURLESON. A division, Mr. Spenker, 

The House divided; and there were—ayes 51, noes 81. 

Mr. BURLESON. Tellers, Mr. Speaker. 

The SPEAKER. The gentleman from Texas denands tellers. 

Mr. BURLESON, Mr. Speaker, T demniud the yeas and 
nays. : 

Mr. JOHNSON of Kentucky. Mr. Speaker, I am anxious to 
see the immens of those who want te put their hands in the 
Treasory. I dennud the yeas and nays myself. 

The SPEAKER. The Chair will count. Those in favor of 
taking the vote by yeas and nays will rise and stand nutil they 
are counted. [After counting.) Twenty-seven geutlemen have 
urisen—not a sufficient number. 

Mr. FITZGERALD. ‘The other side, Mr. Sperker, 

The SPEAKER. Those opposed to taking the vote by yeas 
And nays will rise and stand until they nre counted. [After 
counting] One hundred and four gentlemen have arisen in the 
negative. On this vote the nyes are 27 and the noes are 104. 
Twenty-seven nre n sufficient munber, and the yens and nays 
tire ovdered, The Clerk will call the roll. Those in favor of 
adjourning will, when their names are called, answer “ yea; “ 
those opposed, will answer “nny.” 

The qnestiow was taken; and there were—yeas S7, nays 119, 
usw“ present” 9, not voting 166, as follows: 

YEAS—8&T. 


Is {hat where a quorum dereloped or did 


Adair Gallagher Toe, Ga, Sherley 
Astin Garrett Lever Slarden 
Barnhart Godwin, N. C. MeCoy mall 

Bartlett Goeke Muguire, Nohr. Smith, J. M. C. 
Bates Goodwin, Ark. Mnher Smith, Tex, 
Hon ll. Tex. Groene, Mase Moon, Tenn. Speer 

Bell, Ga, Greene, Vt. Moore, Pa, Stedman 


Burloson Gregg. Lex. > Moore, Tox. Stephons, Miss. 
Hutter Hamilton, W. Va. Morgan, La, Stephonxs, Nebr. 
Cannon Hardwick Morgan, Okla, Snlloway 
Carlin Hirday Moss, Ind. Sweet 

Clayton Harrison, Miss. Olmsted Taggart 
Covington Hayden Page Talcott, N. Y, 
Crago Hayes Post Thayer 
Davenport Henry, Tex. Iray Thomas 
Denver Holland Rauch ‘Townsend 
Doughton Houston Redfield Underhiit 
Kdwards Humphrey, Wash. Reilly Watkins 

Evans Humphreys, Miss, Rothermel Weeks 
Fitzgerald Kindred Russell Wilson, Pa. 
Flood, Va. Kinkead, N. J. Saunders Young, Kans. 
French Konop Sells 


Akin, N. Y. 
Alexander 
Allen 
Anderson 
Ashbrook 
Kyros 
Bathrick 
Herger 
Booher 
Borland 
Brown 
Buchanan 
Hulle 
Burke, Pa. 
Burke, 8. Dak, 
Burnett 
Byrnes, Tenn. 
Callaway 
Candier 
Cantril 
Cary 

Cline 
Cooper 

Cox 

Curley 
Danforth 
Dangherty 
Davis, Minn, 
Dickinson 
Dien 


Adamson 
Browning 
Fordney 


Aiken, S. C. 
Alney 

Ames 
Andrus 
Ansherry 
Anthony 
Barchfeld 
Hartholdt 
Blackmon 
Booħnoò 
Bradley 
Brantley 
Broussard 
Burgess 
Burke, Wis. 
Byrnes, S. C, 
Caldor 
Campbell 
Carter 
Clark, Pla. 
Claypool 
Collier 
Comry 
Copley 
Cravens 
Crompacker 
Cullop 
Carrier 
Curry 
Daizell 
Davidson 
Daris, W. Va. 
De Forest 
Dont 
Dickson, Miss, 
Difenderfer 
Dixon, ind, 
Doremi» 
Draper 
Diriseotl, D- X. 
Driscoll, M. E. 
Ellerbe 
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Dodds Howard 
Donohue Howland 
Dupré Jsacoway 
Dwieht James 
Dyer Johnson, Ky, 
Eseli Kennedy 
Fatson Kinkaid, Nebr. 
Farr Knowland 
Fergusson Lalferty 
Fields La Follette 
Fioyd, Ark. Lamh 
Foster Langhan 
Fowlor Langley 
Francis Lee, Pa. 
Garner Linthicum 
Gigss Toya 
Good Lobeck 
Graham McKenzie 
Gray McKinney 
Green, Towa MeLaughtin 
Griost Macon 
Hamilton, Mich, Martin, S. Dak. 
Hammond Mays 
Hangen Murduek 
Henin Murray 
Helgosen Nooley 
Helm Nelson 
Henry, Conn, Ofdtield 
Hensley Patton, Pa, 
Hobson Pickett 
ANSWERED “ PRESENT” —9, 

Kendall McMorran 
Lindbergh Mann 

NOT VOTING—166, 
Eatopinal Rorbiy 
Fairchild Lalean 
Ferris Lawrence 
Finley Lenroot 
Focht Levy 
Lorne Lawis 
Voss Lindsay 
Fuller Littlopage 
Gardnor, Mass. Littleton 
Gardner, N. J. Longwortti 
George Loud 
Gill Mecall 
Gillett McCreary 
Goldfogle MeDermott 
Gould MeGilllendds 
Gregg, Pa. McGuire, Okla, 
Gudger McKellar 
Guernsey McKinley 
Hamill Maddon 
Hamn Martin, Colo, 
Hurri⸗ ~ Matthews 
Harrison, N. V. Merritt 
Hart Milter 
Hartman Mondell 
Hawley Moon, Pa. 
Hay Morrizon 
Healt Morse, Wis. 
Higgins Mott 
HHI Needham 
Hinds Norrin 
Howell Nyo 
Lusen, Ga, O'Shaunossy 
Hughen, W.-Va. Padgett 
Hull Palmer 
Jackson Farran 


Johnson, 8. C. 
Jones 

Kahn 

Rent 

Kitehin 
Konig 

Kopp 


Paiton, N. Y. 
Payne 
Pepper 

Pote 
Limo 
Porter 
Pou 


So the motion to adjourn was rejected, 

The Clerk announced the following pulrs: 
For the session: 
Mr. Scutry with Mr. BROWNING, 
Mr. Apkusox with Mr. Stevens of Minnesota, 
Mr. Rionůvax with Mr. ANDRUS. 


Mr. Tarnorr of Maryland with Mr. Parran, 


Mr. Fonxus with Mr. BRADLEY. 


Mr. PALMER with Mr. Hirt, 


Mr. Usvranwoop with Mr. Manx. 
Until further notice: 
Mr. Konury with Mr. PORTER, 


Mr. Lrrreepacr with Mr, Yoxa of Michigan. 


Powers 
Raker 
Ronso 
Rubey 
Rucker, Mo, 
Seott 


Shackleford 
Sherwood 
Simmons 
Slomp 
Slonn 
Smith, Saml. W. 
Smith. N. Y. 
Steencrson 
Stephens, Cal, 
Stephens, Tex, 
Sterling 
Stone 
Taylor, Ark. 
Taylor, Coto, 
‘Towner 
Tribile 
Vare 
Volstead 

ehh 
Wills 
Witherspoon 
Woods, lowa 
Youny, Tex, 


Hau ino 
Koddenhery 


Princo 

Prouty 

Pujo 

Randell, Tex. 
Ranedell, La, 
Recs 

Reyburn 
Richardson 
Riordan 
Roberts, Mass, 
Itoherts, Ney, 
Rodenherg 
Ruckor, Colo, 
Sabath 

Scully 

Sharp 

Rimx 

Risson 
Sparkman 
Stack 

Stanley 
Stevens, Minn, 
Switzer 
Talbott, Md. 
Taylor, Ala. 
Taylor, Ohio 
Thistlewood 
Tilson 
Turnbull 
Tutte 
Underwood 
Veeeland 
Warburton 
Whitacre 
White 

Wilder 
Wilson, III. 
Wilson, N. v. 
Wood, N. F. 
Young, Mich, 


Mr. WiLsox of New York with Mr. Woop of New Jersey. 
Mr. Waite with Mr. Witson of [linvis, 
Mr. WHITACRE with Mr. WILDER. 

Mr, ‘Torri® with Mr, VREELAND. 

Mr. ‘Turxoevit with Mr. Titsox. 

Mr. TAYLOR of Alabama with Mre Swrrzer. 
Mr. STAxLEY with Mr. Ronerrs of Massachusetts. 
Mr. Sanat with Mr. Roms of Nevada. 
Mr. Rucker of Colorado with Mr. Rees. 
Mr. Raxspvece of Louisiana with Mr. Ronenorrs, 
Mr. RANDEL of Texas with Mr. PRINCE, 


Mr. Pou with Mr. Proarccey, 
Mr. Perers with Mr. NORRIS, 
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. PEPPER with Mr. Provry. 

. Patren of New York with Mr. Nye. 

. Papcerr with Mr. Morr. 

. O'SHacNeEssy with Mr. Moon of Pennsylvania. 
. MARTIN of Colorado with Mr. MONDELL, 

. MCKELLAR with Mr. MILLER. 

. McGinricuppy with Mr. MATTHEWS. 

. Lewis with Mr. MADDEN. 

. Levy with Mr. MCKINLEY, 

. Konte with Mr. Loup. 

. JouNsoN of South Carolina with Mr. LonaworrH. 
. Huaues of Georgia with Mr. JACKSON. 

. Hay with Mr. KAHN. 

. Harr with Mr. Hucues of West Virginia. 

„ HAMEIN with Mr. HOWELL. 

„Haut with Mr. HIGGINS. 

. GupGER with Mr. HEALD. 

. GOLDFOGLE with Mr. HARTMAN, 

. GEORGE with Mr. HARRIS. 

. Ferris with Mr. GUERNSEY. 

. ESTOPINAL with Mr. GILLETT, 

. Drxon of Indiana with Mr. GARDNER of New Jersey. 
. DIFENDERFER with Mr. McCreary, 

Dr with Mr. FULLER, 

. Davis of West Virginia with Mr. Foss, 

. FINLEY with Mr. CURRIER. 

. Conry with Mr. Focur. 

Collin with Mr. DALZELL. 

. CLAYPOOL with Mr. Curry. 

. CLARK of Florida with Mr. CRUMPACKER. 

. Burke of Wisconsin with Mr. COPLEY. 

. Byrnes of South Carolina with Mr. CAMPBELL, 
. Burgess with Mr. MICHAEL E. DRISCOLL. 

. Broussard with Mr. CALDER. 

„ BRANTLEY with Mr. ANTHONY, 

. Stsson with Mr. KENDALL. 

. Bornne with Mr. Ames. 

. ANSBERRY with Mr. BARTHOLDT. 

. BLACKMON with Mr. AINEY. 

. AIKEN of South Carolina with Mr. BARCHFELD, 
. LITTLETON with Mr. FAIRCHILD, 

. SPARKMAN with Mr, DAVIDSON. 

. KrrcHIN with Mr. FORDNEY, 

Hul with Mr. NEEDHAM. 

. Puso with Mr. McMorran. 

. Harrison of New York with Mr. Payne. 

. Rarney with Mr. Meal. 

. DANIEL A. DRISCOLL with Mr. MERRITT. 

. Sors with Mr. Davis of Minnesota. 

. Gourd with Mr. HINDS. 

Mr. RIcHAaARpsoN with Mr. THISTLEWOOD (either to be released 

when the other would vote the same way). 

. CARTER with Mr. McGuire of Oklahoma. 

. McDermorr with Mr. HAWLEY. 

. STACK with Mr. DRAPER. 

. Greaa of Pennsylvania with Mr. Korr. 

. Linpsay with Mr. LAFEAN. 

. Dickson of Mississippi with Mr. LAWRENCE, 

For the remainder of this day: 

Mr. Morrison with Mr. De FOREST. 

Mr, SHarp with Mr. Taxron or Ohio. 

Mr. MANN. Mr. Speaker, I voted “no,” but I am paired 
with the gentleman from Alabama, Mr. UNnpeRwoop, and I de- 
sire to withdraw my vote and to be recorded as “ present.” 

Mr. FORDNEY. I yoted “aye.” I am paired with the gen- 
tleman from North Carolina, Mr. Krrohrx, and I wish to 
withdraw my vote and to be recorded as present.” 

Mr. KENDALL. I am paired with the gentleman from Mis- 
sissippi, Mr. Sisson. I voted “no” in the first instance, but I 
wish to withdraw my vote and to vote“ present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The House refuses to adjourn, and the Com- 
mittee of the Whole House on the state of the Union will re- 
sume its sitting. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 28499) making appropriations to 
provide for the expenses of the District of Col ia for the 
fiscal year ending June 30, 1914, and for other purposes, with 
Mr. RODDENBERY in the chair. 

Mr. BURLESON. Mr. Chairman, in order that the member- 
ship may know the issue before the committee, I ask unanimous 
consent that we may have 30 minutes on a side to discuss the rul- 
ing of the Chair, so that it may be thoroughly understood. As the 
Chair knows, this inyolyes at least $30,000,000 if the decision 


is sustained. It is in effect repudiating the indebtedness of the 
Federal Government to the District of Columbia to the extent 
of $30,000,000. Inasmuch as the ruling of the Chair overturns 
the decision of two former Chairmen, and is in the face of the 
appropriations in various Congresses—— 

Mr. TRIBBLE. Mr. Chairman, I make a point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order that the matter is not debatable. 

The CHAIRMAN. The Chair would be giad to have the 
committee grant the gentleman’s request. The gentleman from 
Texas asks unanimous consent that there be 30 minutes’ debate 
on a side on the appeal from the decision of the Chair, 30 min- 
utes to be controlled by the gentleman from Texas [Mr. BURLE- 
son] and 30 minutes by the gentleman from Kentucky [Mr. 
JounNson]. Is there objection? 

Mr. JOHNSON of Kentucky. Mr. Chairman, I object because 
the time is too long. I will not object to 15 minutes on a side. 

Mr. . Then, Mr. Chairman, I ask unanimous consent 
that debate may proceed for 30 minutes, 15 minutes to be con- 
trolled by the gentleman from Texas [Mr. BURLESON] and 15 
minutes to be controlled by the gentleman from Kentucky [Mr. 
JOHNSON]. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that there be 30 minutes debate on the appeal, 15 
minutes to be controlled by the gentleman from Texas [Mr. 
Burieson] and 15 minutes by the gentleman from Kentucky [ Mr. 
JoHNsON]. 

Mr. HARDWICK. Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HARDWICK. I desire to know if gentlemen have not, 
as a matter of right, the opportunity to discuss it? 

The CHAIRMAN. The Chair would like to rule that such 
a right did exist. 

Mr. MANN. But the Chair ought to be willing to hear gen- 
tlemen on that question before he rules. 

The OCOHAIRMAN. The question has not been raised or pre- 
sented to the Chair until it was presented by the gentleman 
from Georgia in the form of a parliamentary inquiry. There 
was nothing for the Chair to do except to answer the parlia- 
mentary inquiry. 

Mr. MANN. But before the Chair answers the parliamentary. 
inquiry, which would be a ruling by the Chair on the question, 
the situation ought to be understood. The House divided on 
the question of sustaining the Chair. The question comes up de 
novo, because the question of a quorum was raised and no 
quorum was ascertained to be present. There was no closing 
of debate. The proposition was open to debate, too, I take it 
that it is still open to debate under the limitations of the five- 
minute rule, 

The CHAIRMAN. The Chair will call attention to section 
5928 of Hinds’ Precedents: 

A division having commenced, debate is thereby precluded. 

On January 20, 1891, the Speaker announced that the question was 
on the approval of the Journal; and the question being taken, the 
Speaker sald “ the ayes seem to have it.” 

Mr. Roger Q. Mills, of s, demanded a division. 

The Speaker having announced that a division was demanded, Mr, 
Mills demanded the e to debate. Å 
_ The Speaker, Mr. omas B. Reed, of Maine, held tbat a division 
Having commenced debate was thereby precluded. 

Mr. MANN. What was the question before the House? 

The CHAIRMAN. The approval of the Journal. 
ee HARDWICK, ‘The question of no quorum did not arise 

ere. 

Mr. MANN. And here the Chair sustained the point of no 
quorum, so that the whole proceeding was set aside in refer- 
ence to the vote, and there was nothing left. 

The CHAIRMAN. Did it vitiate the division? 

Mr. MANN. Undoubtedly, it vitiated everything, because if 
it did not vitiate the division, then the vote would stand. A 
division was had, and the gentleman then demanded tellers, 
and he was refused tellers, and then made the point of no 
quorum. The point of no quorum was sustained and the whole 
proceeding on the vote was set aside under the practice and 
rulings of the House for a century. 

Mr. SAUNDERS. I would like to suggest that within the 
last two weeks we have had two or three situations in which 
we resumed business and the matter came up de novo. 

The CHAIRMAN. The Chair recalls that when the second 
session of the Sixty-second Congress adjourned there was pend- 
ing an appropriation bill for certain Spanish War pensions, and 
a division was had. The question of a quorum was raised, and 
the House adjourned. The question went over and came up on 
the first Calendar Wednesday of the present session of the 
Sixty-second Congress. 

The Speaker, Mr. CLARK, held when the matter arose that it 
was de novo and proceeded to put the question without debate; 
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and upon request for debate being proffered, he ruled that 
debate was not in order, and the vote was proceeded with. In 
that case it arose upon the question of the presence or absence 
of a quorum, There was no quorum present. 

Mr. SAUNDERS. But if it is de novo, does not debate come 
up as a matter of right? 

The CHAIRMAN. That is precisely the point that the pres- 
ent occupant of the chair undertook to have Mr. Speaker CLARK 
rule, because the gentleman now occupying the chair desired 
to be heard. The Speaker ruled that he could not be heard. 
In this instance the House was dividing, and while so dividing 
the question of a quorum was raised by the present occupant 
of the chair. A quorum was ascertained not to be present; a 
roll call to procure a quorum was being had when the House 
adjourned. When the matter again came up de novo debate 
was ruled not to be in order thereunder. 

Mr. MANN. But was not the previous question ordered in 
that case? My recollection is that the previous question had 
been ordered. 

The CHAIRMAN. The Chair can not state with certainty. 

Mr. BURKE of Pennsylvania. Has not the Chair just reversed 
the rulings of the Chair for 30 years, and if the Chair is of 
opinion that the point raised by the gentleman is well taken 

The CHAIRMAN, The present occupant of the chair will 
not hesitate to reverse a ruling when he thinks it is wrong 
nor to sustain a decision when he thinks it is right. 

Mr. BURKE of Pennsylvania. Then what purpose would 
be served by raising the point of no quorum if it did not vacate 
the proceedings in existence? 

The CHAIRMAN. Has the gentleman any authority to sub- 
mit upon that question? The gentleman from Illinois [Mr. 
Mawnn] asks unanimous consent that there be 30 minutes of 
debate, 15 minutes to be controlled by the gentleman from 
Texas [Mr. BURLESON] and 15 minutes by the gentleman from 
Kentucky [Mr. Jonnson], and if the Chair may be permitted 
to say so, he would be very glad to have that request granted. 

Mr. JOHNSON of Kentucky. Mr. Chairman, a few moments 
ago I was perfectly willing to consent to 15 minutes’ debate on 
a side. I believe now that 5 minutes are sufficient. The 
House, I know, is impatient at this hour to get home. 

Mr. BURLESON. Mr. Chairman, that was the reason I 
wanted to adjourn. I knew the House would not be willing to 
remain here and listen to a discussion of this matter. This isa 
matter of the gravest importance, and yet I knew the House 
would not be willing to remain here. 

The CHAIRMAN, Is there objection? 

Mr. MURDOCK. Mr. Chairman, I object. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous 
consent that debate proceed for 10 minutes—5 minutes on a side. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent that debate of 10 minutes be had, 5 minutes to be 
controlled by himself and 5 minutes by the gentleman from 
Texas [Mr. BURLESON]. Is there objection? 

Mr. MURDOCK. Mr. Chairman, I object. 

Mr. BURLESON. Then, I ask unanimous consent that the 
Chair make a statement of the situation to the committee in 
order that the members of the committee may know exactly 
what has been done. 
` The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the Chair make a statement of the situation 
in order that the members now present may be apprised of 
what has been done. Is there objection. [After a pause.] The 
Chair hears none. The Chair will comply with the order of 
the committee and accordingly submits the following statement: 

While the committee Was engaged in consideration of the 
bill H. R. 28499—the District of Columbia appropriation bill 
in the course of the reading of the bill the following paragraph 
on page 67 was reached in its order: 

INTEREST AND SINKING FUND, 

For interest and sinking fund on the funded debt, $975,408. 

Against that paragraph the gentleman from Kentucky [Mr. 
JouNxson] made a point of order, the point of order being that 
the paragraph was not authorized by existing law. Debate was 
had on the point of order, argument being made in favor of the 
point of order and against the point of order. The gentleman 
from Kentucky [Mr. Jonnson] maintained that the District of 
Columbia was chargeable with the entire interest and sinking 
fund covered by this paragraph. The first paragraph of the 
pending bill provides as follows: 

That the half of the following sums named, respectively, is hereby 
appropriated, out of any money in the reeset? not otherwise appro- 
pr ated, and the other half out of the revenues of the District of Colum- 

ja, in full for the purposes following. 

The gentleman from Kentucky [Mr. Jounson] contended that 
in view of that paragraph the effect of the paragraph on page 


67, which the Chair has already read, was to charge the District 
of Columbia with one half of the interest and sinking fund and 
the Treasury of the United States with the other half. That 
contention was not combated by the gentleman in charge of 
the bill, but it was contended by gentlemen in charge of the 
bill that the District of Columbia was liable for only 50 per cent 
of the interest and, finally, of the principal of the bonds, and 
that the Federal Government, under the law, was liable for the 
other half; and that therefore the point of order of the gentle- 
man from Kentucky was not well taken. It was stated and 
contended by the gentlemen opposing the point of order that 
every appropriation bill since the act of 1878 had provided sub- 
stantially as the present bill provides. 

The gentleman from Virginia [Mr. SAUNDERS] read the de- 
bate taking place as early as 1879 in which it was contended 
that the District was chargeable with half of the interest and 
sinking-fund moneys and in which it was argued to the con- 
trary. In 1896—— 

Mr. SAUNDERS. Will the Chair pardon me? There was 
nothing in the debate to the contrary; all admitted the fact 
that the amendment inserted in the bill in 1879 was to charge 
the Government with one-half of both the principal and interest. 

The CHAIRMAN. The Chair stands corrected. It was in 
1878, the Chair believes, submitted by the gentleman from 
PS [Mr. Jounson], when the contrary position was 
aken. 

Mr. BURLESON. That was before the act creating the gov- 
ernment of the District of Columbia. 

The CHAIRMAN. And not upon an appropriation? 

Mr. JOHNSON of Kentucky. Upon that statement, Mr. Chair- 
man, I must take issue. 

ie CHAIRMAN. It was contrary to the appropriation 
and 

Mr. JOHNSON of Kentucky. That is very foreign to me 

The CHAIRMAN. The Chair does not think the Chair or the 
committee misunderstands the statement in that regard. On Feb- 
ruary 4, 1896, the question again arose on a point of order. The 
paragraph appeared in the District appropriation bill that year 
as it does now. Mr. De Armond, of Missouri, moved to amend 
by providing that the entire amount for interest and sinking 
fund be charged to the District of Columbia. Mr. Chairman 
PAYNE, of New York, was presiding; debate was had, and, 
without taxing the committee with too great details, the gentle- 
man from New York [Mr. Payne], the then Chairman, decided 
that, in his opinion, under the law the Federal Government was 
chargeable primarily and liable for one-half of the interest and 
one-half of the sinking fund, and the amendment, therefore, of 
the gentleman from Missouri [Mr. De Armond] was overruled. 
Thereafter, on January 25, 1912, the paragraph then being as 
the paragraph now is, the gentleman from Kentucky [Mr. Joun- 
son] raised a point of order upon the same grounds as pre- 
sented here to-day, which grounds have already been stated to 
the committee. The gentleman from Tennessee [Mr. Garrett] 
was then presiding. Extended arguments were heard and a full 
decision rendered on that date by the gentleman from Tennessee 
[Mr. GARRETT]. 

The gentleman from Tennessee [Mr. GARRETT] in effect de- 
cided that the Government of the United States was authorized 
under the law to make an appropriation for the payment of the 
interest and sinking fund, and that he would not go into: the ques- 
tion of the respective liability of the United States Government or 
the District, respectively, but that that remained for the admin- 
istration of the appropriate department charged with carrying 
out the law. Accordingly, the point of order was again over- 
ruled. On to-day, when the same item—for interest and sinking 
fund—was reached, the gentleman from Kentucky [Mr. Joun- 
son] renewed the same point of order 

Mr. FITZGERALD. Mr. Chairman, did the Chairman state 
what Mr. Garretr’s ruling was, and would he state it? 

The CHAIRMAN. The Chair has stated the ruling. 

Mr. MANN. I think the Chair did not state it. 

The CHAIRMAN, ‘The gentleman from Tennessee [Mr. Gan- 
RETT] overruled the point of order. As just stated, the point of 
order now for disposition by the committee was again made by 
the gentleman from Kentucky. Debate was had. The act of 
1874 was submitted to-day by gentlemen in the debate. The 
act of 1878 and the act of 1879, with reference to the pro- 
portional appropriations covering both the interest and the sink- 
ing fund, were also submitted during the debate, After debate 
was had, participated in by several gentlemen, the Chair ren- 
dered the following decision, sustaining the point of order. 
It is due the committee for the Chair to state that the deci- 
sion is not written in full, but was rendered from abbreviated 
notes, and the Chair will undertake now to repeat, as nearly 
as he can, the decision as it was made, from the notes. 
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In the opinion of the Chair the question presented is more of 
a legal question than a parliamentary one. In fact, it is esson- 
tially a legal question. Once the legal aspect of the matter is 
determined, the parliamentary conclusion follows and is simple. 
The Chair has carefully considered the ruling of Mr. Chairman 
PAYNE, rendered February 4, 1896, as appears in full in Hinds’ 
Precedents, section 3883, holding that the payment of this item 
was chargeable half and half to the United States and the Dis- 
trict of Columbia. The Chair bas also carefully examined the 
ruling of Mr. Chairman Garrerr, holding that the Government 
of the United States was authorized to appropriate for the 
payment of the interest and sinking fund, and that it was the 
duty of the Treasury Department to see that the amount was 
credited according to law. The Chair has the greatest respect 
for the opinion of both of these distinguished Chairmen, and 
dislikes to rule contrary to their decisions; but the Chair, 
acting in a quasi official capacity, feels it is his duty to rule in 
accordance with his views of what the law is. 

“The Chair is of the opinion that the acts of June 11, 1878, 
and March 8, 1879, authorized the United States to adyance 
sufficient sums to pay the interest and sinking fund of the Dis- 
trict of Columbia, but the entire amount is chargeable to the 
District of Columbia, and, therefore, no part to the United 
States. In the opinion of the Chair, all sums appropriated by 
the present bill are disbursed in accordance with the provisions 
of the bill and not in accordance with some other law, unless 
specifically so provided in the bill. The only bearing other acts 
have on the question under consideration is whether or not 
there is law authorizing the appropriation to be made. 
struing the half-and-half prevision on the first page a and in the 
first section of this bill, in connection with the i P a 
the point of order is made, the Chair is forced to th 
clusion that one-half of the amount under the Dill a: s provided 
would be charged to the United States and one- to the 
District of Columbia. ‘The Chair is of the opinion that 
the acts of 1878 and 1879 the entire amount is chargeable to the 


Therefore the Chair must sustain the point of order. 

“The Chair has no sensitive pride of opinion and would be 
glad to entertain an appeal so that the committee, composed 
largely as it is of many able lawyers, may pass finally upon the 
question.” 

The question is, Shall the decision of the Chair stand as the 
judgment of the committee? 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. BURLESON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 97, noes 33. 

Mr. BURLESON. Tellers, Mr. Chairman. 

Tellers were refused. 

The CHAIRMAN. The decision of the Chair is therefore 
made the judgment of the committee. 

So the judgment of the Chair was sustained. 

Mr. TRIBBLE. Mr. Chairman, I move that the committee 
do now rise. 

The CHAIRMAN. The gentleman from Georgia [Mr. TRIB- 
BLE] moves that the committee do now rise. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. TRIBBLE. Division, Mr. Chairman, 

The committee divided; and there were—ayes 74, noes 40. 

Mr. BURLESON. ‘Tellers, Mr. Chairman. 

Tellers were ordered, and Mr. BURLESON and Mr. JOHNSON 
of Kentucky took their places as tellers. 

The committee again divided; and the tellers reported—ayes 
61, noes 61. 

So the motion was rejected. 

Mr. JOHNSON of Kentucky. Mr. Chairman, while the vote 
was 61, here is a Member who came up to the tellers and 
demanded to be counted. 

Mr. GARNER. Mr. Chairman, the vote had been announced. 

The CHAIRMAN. Does the gentleman demand the regular 
order? 

Mr, GARNER. I do. 

The CHAIRMAN. The gentleman from Texas [Mr. GARNER] 
demands the regular order, and the Clerk will read the bill. 

The Clerk read as follows: 


Court of 2 building, District of Columbia: For the BB sapere 
— — Two ia hes $720 "ox h; Te ve Reps tor, 2 
wa en, at $720 each; eleva a 

three laborers, at $480 cach; mechanician (ander the operator, at n the 
Su 9 or the Capitol Building and Grounds), $1,200: 

That the clerk of the court of appeals shall 5 

said in alf, 32.800 the direction and supervision of the justices of said 

cour 1, j 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph, because there is legislation in it. 
The CHAIRMAN. The gentleman from Kentucky [Mr. Jonx- 
son] — a point of order against the first paragraph on 


page 69. 

Mr. JOHNSON of Kentucky. There is new icgislation in it, 
Mr. Chairman. My point is directed to the provision which 
reads as follows: 

Provided, That the clerk of the court of a 
dian of said buildin al St ne ooon an 
tices of sald court; fh al 

That, Mr. 8 5 8 Mr opinion, a piece of legislation 
looking toward covering up a good many jobs down there in that 
courthouse. 

Mr, MANN. The $4,800 is not for that position. 

Mr. JOHNSON of Kentucky. He appoints all the gentlemen 
around the building. . 

Mr. BURLESON. The gentleman recognizes the fact that 
this is an item that has been carried in the bill for a good 


many years? 

Mr. JOHNSON of Kentucky. We want to cut it out right 
now, às we are going to have a new administration. 

Mr. BURLESON. I think this is not legislation. It is an 
item that has been carried in the bill for many, many years. 
Sonrebody must have the care and custody of this building, and 
this provision is carried in the bill for the purpose of impos- 
ing that duty upon a particular officer. In fact, there is no 
salary allowed here, but it simply imposes a duty upon a par- 
ete officer of haying the care and responsibility of the 

uilding—— 

Mr. JOHNSON of Kentucky. Which, Mr. Chairman, would 
give him the right to appoint all the custodian’s force there. 
8 it is legislation. 

The CHAIRMAN. If this provision were not in there, the 
Chair asks the gentleman from Kentucky [Mr. Jonson], who 
would do the appointing? 

Mr. JOHNSON of Kentucky. I do not know, and I do not 
care. This is legislation. It is creating a custodian. 

Mr. BURLESON. It is permanent legislation. 

The CHAIRMAN. It strikes the Chair as being purely a 
matter of detail in administration, and unless there is some 
authority to be submitted the Chair will overrule the point of 
order. The point of order is overruled, and the Cierk will read. 

The Clerk read as follows: 

CHARITIES AND CORRECTIONS, 

Board of Charities : — $3,500; chief clerk, $1,350; stenog- 
rapher, ors—one at ' $1,300, ' three at 
iaga 87 two Ae booties sid? Saat A 5 
ance on conventions. $400; in all, $18,310. ne 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph, particularly against the salary, 
of the secretary and of the chief clerk and of the stenographer. 
The act creating the Board of Charities is to be found in volume 
81, page 664, Statutes at Large, and fixes the salary of the sec- 
retary at $3,000 a year. The salary of $1,350 for the chief clerk, 
F has been raised from $1,200, 

the stenographer's es in line 13, has been raised from 
$1:200 to $1,800. Against these three items, Mr. Chairman, I 
make a point of order. 

Mr. BURLESON. I concede that the point of order is well 
taken, and I offer the following amendment. 

The CHAIRMAN. The gentleman from Texas [Mr. BUR- 
LESON] concedes the pomt of order and offers an amendment. 

Mr. BURLESON. After the word “secretary,” in line 12, 


page 70, insert “$3,000, 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
After the word “secretary,” in line 12, page 70, insert $3,000.” 
— CHAIRMAN. The question is on agreeing to the amend- 
men 
The amendment was agreed to. 
Mr. BURLESON. After the word “clerk,” in line 12, insert 
the figures “ $1,200.” 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
4 Page JO line 13, at the beginning of the line, Insert the figures 


The CHAIRMAN. The question is on agrecing to the amend- 
ment. 

The amendment was agreed to. 

Mr. BURLESON. After the word | “stenographer,” on page 


Is shall be the custo- 
supervision of the jus- 


70, line 13, insert the figures “ 

Mr, FOSTER. Mr. Chairman, I make the point of order that 
that is not subject to a point of order. The law provides a 
salary of a secretary at $8,000 a year and for such other 
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clerks and employees as may be necessary, to be appropriated 
by Congress as it sees fit; and I do not think either one of those 
items is subject to a point of order. 

Mr. JOHNSON of Kentucky. The first one is. 

The CHAIRMAN. The Chair will state to the gentleman 
from Illinois [Mr. Foster] that the point of order has already 
been made against the items and conceded by the chairman of 
the subcommittee in charge of the District of Columbia appro- 
priation bill, and ruled on by the Chair. 

Mr. FOSTER. I think the Chair ruled that way on the state- 
ment of the gentleman from Texas. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if it will help 
straighten out matters, I will say I think I have been in error. 
The second and third items are not subject to a point of order. 

Mr. BURLESON. As I understand, Mr. Chairman, in all 
these increases the Chair has been sustaining points of order. 

Mr. FOSTER. If the gentleman will permit, the law pro- 
vides: 


The board shall elect a president and vice president from among its 
own members, and shall Appoink a secretary, who shall receive a salary 
of $3,000 per annum; and a messenger, who shall receive a salary of 
$840 per annum; and may appoint such other officers, inspectors, and 
clerks as it may deem proper, and fix the number, duties, and compen- 
sation of such other officers, inspectors, and clerks, subject to appro- 
priations of Congress. 


The CHAIRMAN. The gentleman from Kentucky [Mr. JOHN- 
son], who originally made the point of order, having conceded 
that he finds on investigation that he made the point of order 
under a misapprehension, and the gentleman from Texas [Mr. 
Burieson] having stated that he conceded the point of order 
under a misapprehension—— 

Mr. BURLESON. No; I do not concede that I admitted it 
was made under a misapprehension, 

The CHAIRMAN. He originally conceded the point of order. 

Mr. SAUNDERS. It was not under a misapprehension at all. 
While the original act did not put in any limitation, this is an 
increase over the last appropriation bill, and if a point of order 
is made on that ground there is nothing for us to do but to con- 
cede it. 

Mr. FOWLER. Certainly. 

The CHAIRMAN. Unless the ruling of the Chair is vacated 
by unanimous consent the matter is already concluded. 

Mr. MANN. Regular order! 

The CHAIRMAN. The point of order has been sustained and 
the items have gone out. 

Mr. BURLESON. I move to insert, after the word “ stenog- 
rapher,” the figures “ $1,200." 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 70, line 13, after the word “stenographer,” Insert the figures 
“ $1,200.” 

The amendment was agreed to. 

The Clerk read as follows: 

In all, under Washington Asylum and Jail, $130,335. 

Mr. DYER. Mr. Chairman, I should like to ask the gentle- 
man from Texas [Mr. Burteson] why it is that they continue 
to carry this institution under the name of Washington Asylum 
and Jail? This is a hospital. Nurses are trained there and 
graduate, and they get certificates as nurses graduated. from 
Washington Asylum and Jail. 

Mr. BURLESON. That is the name fixed by law. The Dis- 
trict of Columbia Committee has jurisdiction to change the name. 

Mr. DYER. I want to call the attention of the committee 
to. the conditions there just for a moment. I do not want to 
take much of the time of the committee. Recently a subcom- 
mittee of the District of Columbia Committee made some in- 
quiry into the Washington Asylum Hospital, and as a result of 
my own investigations and of the investigations and opinions of 
other gentlemen, I want to say that it is a shame and a dis- 
grace to the Capital City of the Nation that such an institution 
is allowed to exist in the city of Washington for the care of 
the sick poor. 

Let me quote from the testimony of the visiting physician of 
the Washington Asylum and Jail, Dr. D. Percy Hickling, to 
give you an idea of the conditions that exist there. It is from 
his testimony recently given before a subcommittee of the Dis- 
trict of Columbia Committee of this House during an investiga- 
tion of the Tuberculosis Hospital of this city. The Washington 
Asylum Hospital and Jail was brought indirectly into that in- 
yestigation, due to the fact that it was discovered that a num- 
ber of tuberculous patients were being treated at the Washing- 
ton Asylum and Jail. The following questions and answers ap- 
pear from the doctor’s testimony in this connection: 


Mr. Dyer. Doctor, I notice in your report included in the report of 
the Board of Charities of the District of Columbia for the year ending 
June 30, 1911, the following (p. 53): “During the year there have 
been 75 cases of pulmonary tuberculosis admitted into the hospital. 


Of these, 37 have been transferred to the Tuberculosis Hospital, 15 
discharged, and 23 have died. These cases are at the — time 
treated in the general wards of the hospital, which is, in my judgment, 
a detriment to their own condition, as well as a menace to the other 

tients and the nurses with whom they are associated. I would there- 
ore urgently recommend that proper provision be made for their care 
ne ee : 

r. DYER. at is a part of your report? 
Dr. HickLIxd. It is. ro 


[From Dr. Hickling's testimony.] 


I think I have summarized them in the same way in this part of my 
report. In the body of my report, which is over m signature, I said 
(p. 5T of the 1910 report) that I desired to call s; al attention to the 
fact that during the year we have been requ to take care of 105 
eases of tuberculosis, a large percentage of whom were suffering from 
the disease in a communicable form. As a matter of fact, there have 
been few days during the year when that hospital has been free from 
this class of cases, and there seems nothing to do with them but to 
place them in the wards with the other cases. If we are to be required 
to admit these cases into the hospital, we should be given the proper 
means to care for them. That is from my report. 

$ 0 s * * $ 2 

Now, then, to make that clear, I want to call your attention, on 
page 30 of the 1911 report, to the fact that the Washington Asylum 
Lospital, during that law fiscal year, received and cared for 2,916 
patients out of a total of 12,221 indigent patients of the District of 
Columbia. You will see by that table that we took care of more than 
any other hospital in the city; that Freedmen’s Hospital comes next, 
in caring for 2,746 patients; the other institutions, which a peared to 
be larger, only took care of less than 1,000 cases, Garfield Hospital 
taking care of only 905 cases, and that is the third largest. so far as 
nanira. easing care of the indigent cases of the District of Columbia 

e : 

Now, then, another fact. That same table shows that at the Wash- 
ington Asylum Hospital the average number of days that each patient 
stayed in the hospital was only 18.11. That is the lowest number of 
any hospital in the city, according to that table, except the Emergency 
Hospital, showing the activity of the work out there. It is not in any 
ponu 2 the word that the name implies an asylum, but a very active 

08) 8 

Now. then, we are forced to take care of every case that is sent to 
us. We can not refuse to admit a case, no matter what the trouble 
may be. We haye got to take it in and care for it as best we can. 
We take in the insane, the alcoholics, the syphilities, and we take in 
children, and the tuberculosis cases when they are sent to us. We have 
not a right to refuse to admit a case. 

Now, another thing; that is, the crowded condition of the wards. I 
want to explain to you what that means. It means more than the word 
seems to indicate. It means that the nurses have to take care of more 
leper than they can take care of. It means that the patients are 
ustly dissatisfied. It means that the bed accommodations, the food 
accommodations, service accommodations are all cramped when the 
wards are overcrowded. 

Another thing, two wards especially there—the psychopathic and the 
basement, the annex—which you saw, where the colored men were, are 
badly overcrowded most all the year, and are badly adapted to the 
treatment of cases. They do not have sufficient air space. They do 
not have sufficient light or sufficient ventilation. Now, then, these in- 
sane conditions, the condition of the psychopathic wards, where the 
criminal as well as the insane are crowded together; the insane are 
crowded together there; the drunk and the sober, the criminal and the 
insane, the black and the white, and the sound mind are all crowded to- 
gether there in rooms that they should not be crowded in; and, more than 
that, there is no means, such as they have in other institutions, for 
outdoor exercise. I have recommended that; I want to lay stress on 
that not only as a health measure but as a therapeutic measure, to 
permit the recovery of these insane, because they do not recover as 
well in dark, ill-ventilated rooms as they do when they can get out into 
the air; and a very little money sufficient to build a fence is all that 
would be necessary; and for two years we have tried to get out of our 
contingent fund a little money to build a fence, and let these human 
being out into the fresh air that they need, not only from the hygienic 
but from the therapeutic standpoint. I want to make this as em- 
ae as I can. he alcoholics down there waste their time after 
hey sober up, and we haye no opportunity to encourage them to be 
not only self-supporting but yielding an income for the time they are 


ere. 
Another point, the Be pa of children, I regard with extreme inter- 
est. We have treated during the last year, according to this report 
just read, 81 children under 16 years of age. Now, we have no chil- 
dren’s ward there. They are mixed in with the vilest kind of men and 
women, and it is not fair to subject them to those surroundings. If 
we have to take care of them, we should have a children’s ward where 
they can be properly taken care of. I want to emphasize that as 
strongly as I can. It is a condition which should not be permitted to 
t. 


We have been unfortunate in getting Con- 
ess to reco; act that they needed and must have a new 
Espital. It has resulted in not getting a new hospital and leaving 
conditions at the Washington Asylum a little worse than the previous 


ar. 
. Dyer. A positive disgrace to the on. 

Dr. HICKLING. If the appropriation goes through now as it is planned, 
next year we will be in just the same condition as we were last year, 
only a little worse. You have not helped us a bit. Now, then, if you 
do give us a new hospital, which has been recommended and which we 
all pray for, then the condition is relieved. If you do not do that, do 
— for us. Anything is better than nothing. 

Mr. Dyer. So you favor a proves municipal hospital? 

Dr. Hickuine. Of course. very year that has been favored for 12 
years and urged as strongly as human voice could urge it. Now, then, 
each year, because we haye urged that, it has resulted in nothing but 
leaving the Washington Asylum a little bit worse off than it was the 
year before. 


Mr. Chairman, that is the testimony of the visiting physician 
in charge of that institution. Not only do these conditions pre- 
vail in this institution, which consists of a lot of old shacks 
bundled together to take care of over 1,200 of the sick poor of 
this city, but they have children there, too. During the past 
year they have had 80 patients there under 16 years of age. 
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They have no ward there for children. These young boys are 
thrown in there with the drunks, the insane, and the criminal. 
That is one of the hospital conditions existing in this Capital 
City of the Nation. Besides that, in the investigations by the 
Committee on the District of Columbia, we found that they have 
numerous cases of contagious diseases brought there. We 
found that they have numerous cases of tuberculosis brought 
there. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. DYER. I ask for two minutes more. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that his time be extended two minutes. Is there 
objection? 

There was no objection. 

Mr. DYER. And, Mr. Chairman, let me invite the attention 
of the House further to the conditions at this so-called hospital 
as testified to at the hearing referred to by Col. F. N. Judson, 
one of the District Commissioners, as follows: 

Mr. Dyer. You are in favor of a municipal hospital? 

Col. Jupsox. By all means, because we have one there now in name 
and as to patients, but we have no suitable accommodations for them. 
I do not think that place is suitable for patients at all. I have taken 
people there from other States, and they have said that in their com- 
munity such a thing would not be tolerated, and that they could not 
imagine that in the Capital City of the Nation such a condition would 
be allowed to endure, 

Mr. Dyer. What is your suggestion, Mr. Commissioner, as to im- 
provement? 

Col. Jupsox. Well, a number of years ago there was purchased some 
30 acres in a very suitable location for F eN purposes. The inten- 
tion at the time of purchase was to build there a suitable ital to 
care for indigent patients, and I think that plan should be carried for- 
ward as soon as possible, 

Mr. CANNON. Will the gentleman yield? 

Mr. DYER. Yes. 

Mr. CANNON. Is there a bill pending to change this condition 
by legislation reported by the Committee on the District of 
Columbia? i 

Mr. DYER. Not so far as I know. 

Mr. CANNON. Is the gentleman a member of that com- 
mittee? 

Mr. DYER. I am; and I will say that as one member—— 

Mr. CANNON. Does the gentleman oppose the appropriation 
in the absence of legislation? 

Mr. DYER. No, Mr. Chairman; but I asked the gentleman 
from Texas [Mr. BURLESON] a question about these matters to- 
day, and he said that the House does not agree with the view 
that we take, which is that there should be in this city a mu- 
nicipal hospital to care for the sick poor, and not have this 
money thrown around piecemeal in different institutions. 

Mr. BURLESON. The gentleman understands that we must 
provide for this institution as the law requires, and there is no 
authorization of law for a municipal hospital, and the only 
committee authorized to report legislation of that character is 
not the Committee on Appropriations but the gentleman’s Com- 
mittee on the District of Columbia. 

Mr. DYER. I am glad to hear the gentleman say that, but 
what I wanted principally to find out was if the word “ jail” 
had to stay there. 

Mr. BURLESON. The word “jail” constitutes a part of the 
name of this institution fixed by law. 

Mr. DYER. I should also like to ask why the nurses are 
not paid more than $10 or $12 a month? They have 17 nurses 
there to take care of an average of 200 patients. 

Mr. BURLESON. They are pupil nurses, not graduates, and 
are there for the purpose of learning their profession. 

Mr. DYER. That is the only kind you ever have there? 

Mr. BURLESON. That is the only kind you can get to go 
there. We made such provision as was estimated for. 

Mr. DYER. They will not stay there; they run away because 
the conditions are such that they will not stay. Mr. Chair- 
man, I withdraw the pro forma amendment. 

The Clerk read as follows: 

Home for the Aged and Infirm: Superintendent, $1,320; cleri 
matron, $600; chief cook, $720; baker, and laundryman, at $540 each; 
chief engineer, $1,000; assistant engineer, rod eal ey and pharma- 
cist, and second assistant engineer, at $480 each; 2 male attendants, 
and 2 nurses, at $360 each; 2 female attendants, 3 firemen, and assist- 
ant cook, at $300 each; assistant cook, $180; blacksmith and wood- 
worker, and farmer, at $540 each; 3 farm hands, dairyman, 
at $360 each; seamstress, laundress, hostler and driver, at 
3 servants, at $144 each; temporary labor, $1,000; in all, $15,752. 

Mr. FOWLER. I desire to ask why the committee has in- 
creased the salary of the large-salaried officers and has not 
increased the salary of the low-salaried laborers, those that get 
$144 a year? 

Mr. BURLESON. Because we regard the $144 as adequate 
for the services rendered and we did not regard the salary of 
$1,200 as adequate for the services rendered there. We made 
three increases in this bill. 


$900 ; 


Mr. FOWLER. I know that. 

Mr. BURLESON. The superintendent, the cook, and the 
chief engineer. I haye explained at great length the reason 
moving us to increase the engineer's salary. The cook’s salary 
was increased because of the representation made to the com- 
mittee that they could not retain the services of a competent 
person as a chief cook with the salary authorized. 

Mr. FOWLER. Would the gentleman agree to an amendment 
making the $144 a year salary 8300? 

Mr. BURLESON. I would not; because that would be $160 
more than the services are worth. 

Mr. FOWLER. Mr. Chairman, I make a point of order 
against the increase of the superintendent's salary from $1,200 
to $1,320. 

Mr. BURLESON. 
order is well taken. 

The CHAIRMAN. 

Mr. BURLESON. 
“ $1 200.“ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

72, line 23, at the beginning of the line, insert the figures 


Mr. Chairman, I concede the point of 


The Chair sustains the point of order. 
Mr. Chairman, I moye to insert the figures 


Pa 
“ $1,500. 
The amendment was agreed to. 
The Clerk read as follows: 


In all, for Industrial Home School for Colored Children, $16,990: 
Provided, That all moneys received at said school as income from sale 
of products and from payment of board, of instruction, or otherwise, 
shall be paid over to the Commissioners of the District of Columbia to 
pe ezpon ed by them in the support of the school during the fiscal year 

Mr. DYER. Mr. Chairman, I move to strike out the last 
word. I want to ask tbe chairman of the committee if any rec- 
ommendation was made for the increase of the salary of the 
superintendent or the resident physician? 

Mr. BURLESON. We made no change in that item. We pro- 
vide an increase of salary of one cook and three or four of the 
seryants. Those are the only changes we have made. š 

Mr. DYER. There was no request made for an increase? 

Mr. BURLESON. I think not. 

Mr. DYER. I withdraw the pro forma amendment. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. I wish to ask if the word “thirteen,” in 
line 7, page 79, should not be “ fourteen.” 

Mr. BURLESON. I was just about to offer an amendment. I 
move to strike out the word “thirteen” and insert in lieu 
thereof the word “ fourteen.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 79, line 7, strike out the word “thirteen” and insert the 
word “fourteen.” 


The amendment was agreed to. 
The Clerk read as follows: 


TEMPORARY HOMES, 


Municipal lodging house and wood and stone yard, nameg Superin- 
tendent who shall also act as foreman, $900; cook, $360; night watch- 
man for six months, at $25 per month, $150; maintenance, $1,820; in 
all, $3,230. Grand Army of the Republic, namely: Superintendent, 
$1,200; janitor, $360; cook, $360; maintenance, $4,000; in all, $5,920, 
to be expended under the direction of the Commissioners of the District 
of Columbia. 

Mr. DYER. Mr. Chairman, I offer the following amendment, 
which I send to the Clerk’s desk. j 

Mr. BURLESON. If the gentleman from Missouri will par- 
don me, I want to offer an amendment first. Before the word 
“Grand” insert the words temporary home for ex-Union 
soldiers and sailors.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 80, line 11, before the word “Grand,” insert “ temporary 
home for ex-Union soldiers and sailors.” 

The amendment was agreed to. 

Mr. DYER. Now, Mr. Chairman, I ask to haye my amend- 
ment read. 

The Clerk read as follows: 

1 80, line 11, strike out the words “ Grand Army of the Republic" 
and insert in lieu thereof the words “ex-soldiers and sailors of the 
Civil War, Spanish War, and the Philippine insurrection.” 

Nr. BURLESON. To that I make a point of order. 

Mr. DYER. Will the gentleman reserve the point of order? 

Mr. BURLESON. I will reserve it for one minute. 

Mr. DYER. Mr. Chairman, in the last appropriation bill, the 
ex-Spanish War soldiers were taken out of this paragraph, and 
since that time the only ones who have been eligible are ex- 
Union soldiers of the Civil War. There has never been a suffi- 
cient demand to maintain a home for those alone. Many ap- 
plications come from Spanish War soldiers, and the year pre- 
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ceding that, when it was open to both of these, the record shows 
that 235 were veterans of the Spanish War. There is more de- 
mand for those of the later war, and the later Philippine insur- 
rection than from the Civil War. The veterans of the Civil 
War have all practically been granted pensions, and there are 
several homes for the old soldiers all over the country. If the 
home is to be maintained, it ought to be maintained for all those 
who need it, and I will ask the gentleman from Texas to with- 
draw his point of order. - 

Mr. MANN. Mr. Chairman, I desire to have the gentleman 
reserve his point for a little while. 

Mr. BURLESON. I reserve the point of order. 

Mr. MANN. Mr. Chairman, I wish to be heard on the propo- 
sition or on the point of order, I do not care which. I notice 
this paragraph provides for the maintenance of two lodging 
houses, one a municipal lodging house, which carries an appro- 
priation of $1,820 for maintenance, and the other what purports 
to be a lodging house for ex-Union soldiers, and that carries 
for maintenance an appropriation of $4,000. Does anyone pre- 
tend to say that there are fewer people maintained at the 
municipal lodging house, where all the poor may go, than there 
are at the Grand Army lodging house, where, as a matter of 
fact, scarcely anyone goes? 

Mr. BURLESON. Mr. Chairman, I will state to the gentle- 
man from Illinois that I have but little confidence in either one 
of these institutions. In my deliberate judgment they are both 
fake institutions. 

Mr. MANN. Mr, Chairman, it seems to me that in contem- 
plation of the future and what is about to take place in the city 
of Washington, and the number of people who will be gathered 
together in Washington in about a month, who will find quar- 
ters first at the Willard Hotel, and then, afterwards, borrow 
money to get ouf of town before they get away, this ought to 
include not merely the ex-Union soldiers, the soldiers of the 
Spanish War, but, possibly, considering the situation in the 
country, the ex-Confederate soldiers. 

Mr. BURLESON. As well as soldiers of fortune? 

Mr. MANN. If it included soldiers of fortune it would re- 
quire much more than $4,000 for maintenance. 

Mr. HUMPHREYS of Mississippi. And ex-Congressmen, also. 

Mr. FOWLER. Mr. Chairman, I desire to be heard on the 
point of order. The Chair will observe that the original head- 
ing of this paragraph is “'Temporary home,” without any limi- 
tation whatever. To that was appended by amendment the 
words “for ex-Union soldiers and sailors.” I think that the 
amendment offered by the gentleman from Missouri [Mr. DYER] 
is not subject to a point of order, in the light of the amendment 
which has been offered by the chairman in charge of this bill. 
I think that the amendment is not only germane to the subject 
matter of this paragraph but that it deals with a question which, 
to my mind, ought to appeal to every man in the House, to wit, 
the care of the unfortunate soldiers who haye been brave 
enough to offer their lives as a sacrifice upon the altar of their 
country. We all know, Mr. Chairman, that it is not the policy 
of America to take care of those who are able to care for them- 
selyes, but that it is the policy of America to care for the un- 
fortunates. Even the almshouses of the townships in the comm- 
try do that, and I think that if the policy of this country is 
to be indorsed in taking care of the unfortunate common citizens 
of the country, then it ought to be the policy of the country to 
take care of the unfortunate soldiers of the country. So I 

trust that the point of order will not be sustained and that 
the amendment offered by the gentleman from Missouri will be 
carried by every vote in this House. 

I have been to the institution known as the Temporary Home 
of the ex-Union Soldiers, and I know that it is not a fake in- 
stitution, but an institution founded upon the greatest charity 
for the purpose of taking care of those soldiers and sailors 
who are unfortunate. Mr. Chairman, these old soldiers who 
planned this home absolutely serve there as officers of that in- 
stitution without money and without price, and they volunteer 
their services to look after the interests of this home in order 
that it may be maintained, and now the large sum of money— 
immense ih its character, in its seope, and in its provisions, 
amounting to the tremendous sum of $5,920—is objected to here 
by some gentlemen on the floor of this House. What a wonder- 
ful drain one-half of that sum will be on the United States 
Treasury. 

Mr. DYER. Mr. Chairman, addressing myself to the point of 
order, I just. want to eall the attention of the chairman to the 
fact that this is not subject to the point of order. It does not 
increase the expenditure in any way, and it is not new legisla- 
tion. It simply states who are eligible to this home, and I will 
say to the Chair that in the previous appropriation bill it in- 
cluded everything I have mentioned, but it was left out of the 


current bill. I think it is not subject to a point of order. It 
does not take any more money from the funds of the Gorern- 
ment, and if it is to be maintained I will say that the superin- 
tendent of the home and the officials of the institution are 
anxious to have it include the soldiers of the Spanish War as 
well as those of the Civil War and of the Philippine imsur-’ 
rection. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I would 
like to ask the chairman of the committee a question. In view 
of the action of the committee a short while ago striking out 
the provision for the half and half principle of the law 

Mr. BURLESON. Oh, the gentleman is mistaken about ‘hat; 
they simply repudiated the debt, that is all. 

Mr. HUMPHREYS of Mississippi. Very well, express it as 
the gentleman desires, but the deed has been done. 

Mr. BURLESON. For the time being. 

Mr. HUMPHREYS of Mississippi. For the time being. In 
view of that fact will all of the expense of the maintenance of 
this temporary home fall on the, taxpayers of the District of 
Columbia? 

Mr. BURLESON. No; it falls one-half on the District of 
Columbia and one-half on the General Government. 

Mr. HUMPHREYS of Mississippi. That is what I am trying 
2 get at. The half and half provision will not affect this item 
at all. 

Mr. BURLESON. Not at all; it will only affect the debt. 
Mr. Chairman, I do not think the Spanish-American soldiers 
are really seeking this, and I make the point of order. 

The CHAIRMAN. The amendment provides for bringing into 


the act a class of persons now excluded, which makes it legisla- ` 


tion, no authority appearing—— 

Mr. FOWLER. Mr. Chairman, one moment—— 

The CHAIRMAN, Just a moment—no authority of law for 
the inclusion of an additional class appearing, the Chair will 
sustain the point of order 

Mr. FOWLER. Just a moment, before the Chair rules. 

The CHAIRMAN (continuing). Unless the gentleman from 
Illinois can submit some authority to the contrary. 

Mr. FOWLER. The item for the Spanish-American soldiers 
was simply dropped out of the bill. It was carried prior to 
this time, but it was simply dropped out, and it is not an in- 
novation upon permanent legislation. 

The CHAIRMAN. The Chair is not officially apprised; he 
at tt of course, the gentleman’s statement of facts is cor- 
r '—— 

Mr. FOWLER. That is the fact. 

The CHAIRMAN. But the point of order is now made and 
the Chair could not change the ruling, and therefore the point 
of order under the rules must be sustained. 

Mr. JOHNSON of Kentucky. Mr. Chairman, in view of what 
the chairman of the subcommittee has said, that this was a 
fake institution, I move to strike out the paragraph. 

The CHAIRMAN. The gentleman from Kentucky moves to 
strike out the paragraph. 

The question was taken, and the Chairman announced the 
“ayes” seemed to have it. 

Mr. FOWLER. Division, Mr. Chairman. ~ 

Mr. JOHNSON of Kentucky. Mr. Chairman, just one minute. 
Does the motion to strike out the paragraph embrace between 
lines 7 and 14, both included? I want to move, if it is the 
proper time, to strike ont from line 7 to line 14, both included. 

Mr. BURLESON. Mr. Chairman, I make the point of order 
that the gentleman ought to have made it at the time, and I 
make the point of order that it comes too late. 

Mr. JOHNSON of Kentueky. It may be too early, but it can 
not possibly be too late. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Kentucky to strike out the paragraph. 

The question was taken, and the motion was rejected. 

Mr. DYER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DYER. Mr. Chairman, where are we on the bill? 

The CHAIRMAN. The Clerk has read the paragraph begin- 
ning on line 7 to line 14, inclusive, on page 86; a motion to 
strike out has been made and not agreed to. 

Mr. DYER. I offer an amendment to strike out the following 
words, beginning on line 11, page 80, specifically referred to by 
the gentleman from Texas [Mr. BURLESON] as being, in his judg- 
ment, an item concerning a fake institution: 

Grand Army of the Republic, namely: Superintendent, $1,200; janitor, 
$360; cook, $360; maintenance, $4, ; in all, $5,920. 

I move to strike those words out. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
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Mr. CANNON. Mr. Chairman, I would just like to say a 
word about it. As I understand it, this is the item that pro- 
vides temporary shelter for soldiers of the United States, 
especially those of the Union Army, who are aged and indigent, 
and either through misinformation or on their own motion, as 
the case may be, come to Washington in the hope of getting 
relief from Congress, and are without shelter and without food 
temporarily. That is my understanding of it, and, if I am cor- 
rect, I think the gentleman would hesitate to make the motion. 

Mr. DYER. If the gentleman will yield, I will state to him 
that this provision here is for ex-Union soldiers and sailors 
of the Grand Army of the Republic. In other words, to be 
eligible to this home they have got to be members in good stand- 
ing of the Grand Army of the Republic. 

Mr. WILLIS. Is the gentleman opposed to the Grand Army 
of the Republic? 

Mr. DYER. No. But, as I said a while ago, the gentleman 
from Texas makes a point of order against the Spanish War 
soldier and the Philippine soldiers, and leaves this home to the 
soldiers who are members of the Grand Army of the Republic. 

I know, as a matter of fact, and I state it on authority, that 
not over 10 per cent of those who have been taken care of at 
the home during the past year were members of the Grand 
Army. There is no particular demand for the home by the 
members of the Grand Army of the Republic. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Cannon] has expired. 

Mr. DYER. I ask for five minutes more, Mr. Chairman. 

Mr. WILLIS. Will the gentleman yield? 

Mr. DYER. I will yield to the gentleman from Ohio [Mr. 
Wris]. 

Mr. WILLIS. I want to ask the gentleman whether he thinks 
it fair, simply because certain classes were not included whom 
he thinks ought to have been, to strike out the whole item and 
deprive the soldiers of this home? 

Mr. DYER. That is not the principle. The principle is this: 
As the thing is now run under the present law it is a waste of 
public money to keep up and maintain this home. The amount 
paid out for services, rent, and fuel and gas is not in any way 
commensurate with the entire service rendered. ever 
a man applies there who is a member of the Grand Army of the 
Republic. 

Mr. WILLIS. They are Union soldiers. 

Mr. DYER. But this bill says “ members of the Grand Army 
of the Republic,” 

Mr. WILLIS. But the gentleman says that, as a matter of 
fact, Union soldiers, some who are members of the Grand Army 
of the Republic and some who are not, are cared for here. Why 
8 Want to strike out this item and deprive them of this 

enefit 

Mr. DYER. Because I do not feel there is any perceptible 
need for a home for the ex-Union soldiers. If they are eligible 
to the Grand Army, they belong to the Grand Army, and they 
are taken care of not only by the Government in many ways, 
but there are splendid homes all over this country for them. 
And it is a waste, Mr. Chairman, of public money to maintain 
and keep this home there for the good that it renders, If it 
could include all the veteran or Spanish War soldiers who want 
to go there for a week at a time I would. say it should be 
kept up. 

Mr. JOHNSON of Kentucky. It is kept up now principally 
for the officers of the concern. 

Mr. DYER. It is kept up for no adequate good as it now 
exists and as the law now provides. 

Mr. MANN. Mr. Chairman, I haye made some little investi- 
gation of this home at two or three different times, and in 
my judgment you could put up and quarter at the New Willard 
Hotel, in a parlor suite, or even at the New Shoreham, at still 
higher prices, every old soldier who has applied at this home 
and keep him there for about as long as they are required in 
this bill to be kept at this home, or longer. 

Here is a place where I might go down town and rent a house 
and say to Congress, “I am keeping a house for the indigent,” 
and live in it, perhaps very comfortably, and sometimes take 
somebody in and keep him for a few days. That is all that 
has been done at this place for several years. There are prac- 
tically no Grand Army men who apply there, and they have no 
occasion to apply there. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. MANN. I will yield to my colleague. 

Mr. FOWLER. Does my colleague know about the average 
number of soldiers who do lodge there daily? 

Mr. MANN. I do not now recall; but last year I had the fig- 
ures complete, here in the House, as to the number of people 
entertained there during the entire year, and the number of 


days, including everybody, counting a day, and the number was 
not very large. 

Mr. FOWLER. I will say to the gentleman that before this 
home was open to Spanish-American War soldiers there were 
more than 360 Spanish-American War soldiers lodged there dur- 
ing the year. 

Mr. MANN. That would be less than one a day. As I say, 
you could put them in a parlor suite at the Shoreham Hotel at 
less expense, 

Mr. FOWLER. I desire to say to my colleague that I have 
been there on two occasions, and I have found an average from 
8 20 unfortunate soldiers quartered there on each of my 
visits. 

Mr. MANN. They must have known that my colleague was 
coming there and gathered them in. [Laughter.] 

The CHAIRMAN. The question is on agreeing to the amend- 


ment. 

Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman moves to strike out the 
last word. 

Mr. DYER. Mr. Chairman, if the gentleman will permit, I 


suggest that this amendment be considered as pending and 
taken up at the end of the bill, when the bill has been finished 
otherwise. 

Mr. BURLESON. I agree to that, Mr. Chairman. 

Mr. FOWLER. Mr. Chairman, I desire to be heard. 

The CHAIRMAN. The Chair will state that the gentleman, 
having addressed himself to the amendment for five minutes, 
can not under a motion now to strike out the last word ad- 
dress himself to the same amendment for five minutes. 

Mr. FOWLER. There is a motion pending to strike out a 
certain portion of the paragraph. 

Mr. MANN. I submit that my colleague has not spoken on 
the motion, unless it was in my time. 

The CHAIRMAN. The Chair misunderstood the situation, 
and stands corrected. The gentleman from Illinois [Mr. 
Fow er] can proceed. 

Mr. FOWLER. Mr. Chairman, I am somewhat surprised at 
the statement of my colleague from Illinois [Mr. Mann] that 
the number of soldiers who are quartered in this temporary 
home could be cared for at an expensive price at one of our 
best hotels in this city for the amount which this appropriation 
carries. Indeed, Mr. Chairman, the amount is only $4,000. 

Mr. MANN. It is $5,920. 

Mr. FOWLER. Well, that is not for subsistence. 

Mr. MANN. But that is for this home. 

Mr. FOWLER. I know personally, Mr. Chairman, that the 
superintendent of this institution gives all of his time to the 
gathering in of unfortunate soldiers who are lodged there. I 
know, also, that his good wife, without one cent of pay, either 
directly or indirectly, absolutely devétes her time, and all of her 
time, during the year for ‘the purpose of taking care of those 
unfortunate soldiers who are lodged in that temporary home. 
If the gentleman contends that it is charity on the part of the 
United States to contribute one-half of this appropriation, then 
I say it is double charity on the part of the good wife of the 
superintendent of this home to devote all of her time to this 
work without pay and without price. 

To my way of thinking it is horrible to strike out this appro- 
priation. Old soldiers who come to this city for the purpose 
of securing information regarding their pensions or their appli- 
cations for pensions often become stranded financially and must 
either go upon the charity of the city or upon the charity pro- 
vided by this home. ‘That being the case, Mr. Chairman, this 
country ought to rise to such dignity of respect for its soldiers 
as to prepare such an almshouse or place of refuge as is needed 
for their protection in their unfortunate condition. 

Mr. Chairman, I have a heart that beats warmly for every 
man who has offered his services in the defens» of my country, 
and I never will be the man who will vote against a liberal and 
charitable provision for the care of such honored men. 

Neither will I ever vote against any proposition to care for 
them under such conditions as this home provides. Indeed, Mr. 
Chairman, it is a question which appeals to the patriotism of 
eyery Member of this House, and I believe that the patriotism 
of all Members of this House is as great as the patriotism of any 
other class of people in this country. Let our patriotism be 
measured now by our vote on this proposition. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 

The question being taken, on a division (demanded by Mr. 
Dyer) there were—ayes 9, noes 17. 

Accordingly the amendment was rejected. 
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The Clerk read as follows: 

The reimbursement required to be made to the United States by the 
District of Columbia under the . of the sundry ciyil appropria- 
912, on account of deficiencies in pay- 


tion act approved A t 24, 
e Ae e care and maintenance of the insane of said District dur- 
ng she 


fiseal years 1881 to 1911, inclusive, is hereby fixed at 
$719,536.09. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph, because it is legislation. 

Mr. BURLESON, I will state to the gentleman from Ken- 
tucky that the purpose of this item is simply to correct a 
clerical error. The members of the subcommittee of the Com- 
mittee on Appropriations dealing with the sundry civil bill last 
year, in ascertaining this amount, fixed it at $769,536.09, which 
was $50,000 in excess of what it should be. 

There is no dispute whatever about the facts; no dispute be- 
tween the Federal Government and the District government. 
It is simply that a clerical error was made, and this is to cor- 
rect it. 

Mr. JOHNSON of Kentucky. I believe I can throw some 
light on this subject. 

Mr. MANN. Did I not make a point of order on this para- 
graph last year? 

Mr. BURLESON. I think not. 

Mr. MANN. Well, I did. I have forgotten how it got back 
into the bill, whether it was by a rule reported from the Com- 
mittee on Rules or in some other way. 

Mr. BURLESON. The gentleman made a point of order 
against the item carried in the sundry civil bill, but we did 
not deal with this subject in this bill last year. 

Mr. MANN. You carried it in the sundry civil bill? 

Mr. BURLESON. Yes. 

Mr. MANN. ‘That is the same thing. 
was made. 

Mr. BURLESON. It became law. 

Mr. MANN. I understand that it was subsequently inserted, 
and I said then that the committee was not prepared to state 
what the amount was. Now, the gentleman comes and says that 
the committee were mistaken, although he said then that they 
knew. 

Mr. BURLESON. No; the committee was not mistaken, 
The committee ascertained the amount definitely, and it was 
$719,000, but in inserting it into the bill a clerical error was 


You say a mistake 


made. 

Mr. MANN. And yet when the point of order was made, the 
committee assured us that the amount in the bill was correct. 
It may have been correct. I do not know. There was a dis- 
pute at that time as to the correctness of the item. 

Mr. BURLESON, I will say to the gentleman from Illinois 
and the gentleman from Kentucky that this is simply to do 
substantial justice to the treasury of the District of Columbia. 
There may have been a dispute a year ago, but there is no dis- 
pute now, between the District of Columbia authorities and 
the Federal Government on the proposition that this is the 
amount due, and in order to have the bill carry the actual 
amount rather than attempt to impose on the District the bur- 
den of paying $50,000 in excess of what it should pay this item 
is embodied in the bill. 

Mr. MANN. The gentleman admits that there was a mistake 
made last year? ; 

Mr. BURLESON. There was a clerical error, 

Mr. MANN. Oh, well, “clerical error” is a very good way 
to put it on the clerk, when the clerk of the Committee on Ap- 
propriations is the only one connected with the committee who 
ever makes a mistake. [Applause.] 

Mr. JOHNSON of Kentucky. Mr. Chairman, there is more in 
this item than has been indicated. 

The CHAIRMAN, The Chair is ready to rule. 

Mr. JOHNSON of Kentucky. I prefer to say just a word, 
because I do not know how the Chair is going to rule. 

Mr. KENDALL. He has indicated pretty clearly. 

Mr. JOHNSON of Kentucky. The amount was ascertained 
by the Appropriations Committee to be $769,000. Now they 
come and state that that is a mistake. I say that the amount 
is several hundred thousand dollars more than $769,000, and 
the last line or two of this paragraph undertakes to fix it so 
that hereafter the real amount can never be gotten at. Now, 
I agree with the gentleman that in so far as the amount was 
ascertained when the matter was up for discussion last year he 
is correct. 

But let me call his attention to one error in the books at the 
asylum that will more than offset the item of 350,000. An 
examination of their books shows that the superintendent of 
that asylum dropped at one time the names of 25 District pa- 
tients upon his books, notwithstanding the patients were in the 
asylum and remained there for nine years. During those 


nine years the District was not charged with the maintenance 


of those 25 patients. After a lapse of nine years they were 
picked up by the superintendent and put on a charge against 
the District of Columbia, and were carried until they died or 
were discharged. 

That error made by the superintendent of the asylum more 
than offset the $50,000, The accountant who is looking into 
the affairs between the District of Columbia and the Federal 
Government has located that item, with others, which will carry 
this item far beyond the $796,000 originally found to be due, 
and, of course, more than the $719,000, the amount provided 
for in this bill. This paragraph, if it becomes a law, will ex- 
clude the Federal Government from collecting from the District 
of Columbia the amount which may finally be found to be due 
and proyen to be due, and therefore I make the point of order. 

The CHAIRMAN. The point of order must be sustained; 
and the Chair sustains the point of order. 

The Clerk read as follows: 

For pay of troo ther t 
banded usder the ie ET 8 9 ia 
eral, $24,000, ai 

Mr. BURLESON. Mr, Chairman, I move to amend, on page 
85, line 20, by striking ont the word “disbanded” and insert- 
ing the word “disbursed.” It is an evident misprint. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 85, lin j j = 15 
9 ec e 725 strike out the word “ dlisbanded and insert the 

The amendment was agreed to. 

The Clerk read as follows: 


dis- 
gen- 


in accordance with the provisio £ subchapt 
Code of Law for the District aa Columbia, 4 ro — Sy cee pees 
demn and acquire for highway and park ig peta the fee simple and 
absolute title to the land along the ‘Anacostia iver described as follows, 
namely: All that land lying on the right bank of the Anacostia River 
beginning at the easterly side of the acostia Bri and extendin 
to the northeast boundary line between the District of Columbia an 
the State of Maryland, comprised between the high-water line of the 
Anacostia River as determined by the United States Coast and Geodetic 
Survey and a line following approximately the contour of 10 feet eleya- 
tion above mean low water at the United States navy yard as deter- 
mined by the United States Coast and Geodetic Survey, which said line 
is indicated in red on the plan filed in the office of the ineer com- 
missioner of the District of Columbia, and approved by the Commission- 
ers of the District of Columbia; and also the land on the left bank of 
said Anacostia River from the easterly side of the Anacostia Bridge to 
the no t boundary line between the District of Columbia and the 
State of Maryland, comprising all that land between the high-water line 
of the Anacostia River as determined by the United States Coast and 
c Survey and a line following n the contour of 10 
feet elevation above mean low water at the United Btates navy yard as 
determined by the United States Coast and Geodetic Survey, which said 
line is indicated in n on the plan hereinbefore referred to; and also 
all land below the high-water lines on each side of sald Anacostia River 
between the Anacostia Bridge and the northeast boundary line between 
the District of Columbia and the State of Maryland that is not now 
owned by the United States. 

Mr, JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order against the paragraph on the ground that it is legis- 
lation. 3 

Mr. BURLESON. Will not the gentleman reserve it? 

Mr. JOHNSON of Kentucky. I will. 

Mr. BURLESON. The purpose of the item is to authorize 
the District authorities to condemn a strip of land lying along 
the edge of the property owned by the abutting property owners 
on the Anacostia River. Under the law if this property is re- 
claimed the ownership is vested in the property owners, but by 
condemning a small strip of land as Government property on 
the edge of the property owned by the abutting owners of what 
is reclaimed, the part reclaimed becomes the property of the 
General Government. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I believe I am 
thoroughly familiar with the proposition, and finally I shall in- 
sist on my point of order. I find in this bill two very remark- 
able expressions, more remarkable still if they were prepared 
by an engineer. I find a provision requiring the real estate “on 
the right bank of the river” and “on the left bank of the 
river” to be condemned. It depends upon which way a man is 
facing whether it is the right or the left bank; it depends upon 
whether the man is facing upstream or downstream. I believe 
the whole thing is unjust to the people who live in that section, 
and I make the point of order. 

The CHAIRMAN (Mr. GARRETT). Does the point of order go 
to the whole paragraph? 

Mr. JOHNSON of Kentucky. Yes. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

There is appropriated out of the revenues of the District of Colum, 
bia an amount sufficient to pay necessary costs and expenses of the 
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condemnation preceedings taken pursuant hereto, the costs and ex- 
penees of the novessary surveys and preparation of plans. and for the 
payment of amounts nwarded as damagos for and in respect of the lang 
token under sald proceedings, the amount assessed as benefits, when 
collected, to be covered into the Treasury of the United States to the 
credit of the revenues of the District of Cotambia. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
polut of order against the paragraph. 

Mr. BURLESON. Mr. Chairman, I concede the point of 
order, 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk rend as follows: 


Tho entire amount found th be due and awarded by the jury under 
gnid preceudlogs as damiges for and iu respect of the land to be con- 
tnt for sald highway ond park purposes, as ae herein, plus 
the coste and expenses of the proceedings hereunder and the cost and 
expenses of the necessary surveys and preparation of plans, shall be 
nasessed Ly the eure as benefits against those lots, pieces, or parcels 
af land situate, fying, or being within an Assessment aren bounded as 
follows: Beginning at the point where the high-water line of the Ana- 
coxtia River intorsocts the northeast boundary line between the District 
of Columbla and the State of Maryland, and running northwest alon, 
sad boundary lino to a point where the southerly building line 9 
Khodo island Avenue extended as projected would intersect sald 
baundars Linu: thence along sald southerly bullding line of Rhode 
Island Avenue to the easterly 1 Uns of New Jersey Avenue; 
thence folowing the casterly buliding ſine of said New Jorsey Avenue 
to the Anncostia River at a point where said casterly bulfding line 
if projected would Intersect the high-water line of said Anacostia 
River; thence following the high-water Hno of said Anacostia River in 
a northonsterly direction to the easterly side of the Anacostia Bridge; 
thence extending along the easterly side of said bridge to the easterly 
building tne of Nichols Avenue; thence slon said onsterly build 
ing line of Nichols Axenne and the easter! vullding line of Gies- 
bore Rond to the point where said easterly building fine of Glosboro 
Koad Intersccts the southeast boundary line between the District of 
Columbian and the State of Maryland; thence along said southeast 
houndary line in a northeast direction to the northeast boundary line 
between the District of Columbia and the State of Maryland, and fol- 
lowing sald northeast Loundary line to the point of beginning, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph. 

Mr. BURLESON, Mr. Chairman, I concede the point of 
order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


Under nnd in accordance with the provisions of subchapter 1 of 
chapter 15 of the Code of Law for the District of Columbia, the Com- 
missioners of the District of Colombia are authorized and directed to 
institute in the Supreme Court of the District of Columbia a proceed- 
ing in rem to condenm the land that may be necessary for highway 
and park purposes to preserve the Klingle Road Valley, comprising 
approxunntely 265 neres, as shown on plans filed in the office of the 
Engineer Commissioner of the District of Columbia: Provided, That 
the tract of land hereinafter described, containing about 2 neres, shall 
be except from condemnation for such park, viz, a detached portion 
of sald described park lying at the extreme eastern end thereof, east 
of the cast line of a proposed street 00 feet wide. said described land 
being lund now assessed in the name of Thomas Armat. 


Mr. JOHNSON of Keutucky. Mr. Chairman, I make the 
point of order against the paragraph. 

Mr. BURLESON, Mr. Chairman, it is subject to a point of 
order. 

The CHAIRMAN. The Chti: sustains the point of order. 

The Clerk read as follows: 


‘There is appropriated an amoant sufficiont to pay the necessary 
costs und expenses of nid condemnation proceedings taken pursnant 
hereto and for the payment of amounts awarded us damages: Provided, 
That of the amount fonnd to be due and awarded by the jury in sald 
condemuntion proceedings aa damages for and in respect of the land 
to be tuken Ju the condemnation proceedingy herein nuthortred. plus 
the cost and exponses of the proceedings, not less than one-third shall 
be nasessed by the pry us benefits agnulnst those lots, pieces, or parcels 
of land situntod, lying, or being within an assessment area hereby 
crented, Which assexament nrea shall embrace all of the area lyin 
within the distance of 1 mile from any point of said park: Proridec 
further, “That ail land owned by the United Staten or the District of 
Columbia lying within said assessment aren shall be exempt from 
Asbessipent, Which bonellts, when collected, shall be covered Into the 
Treasury of the United States to the credit of the revenues of the 
District of Columbia and the United States in equal parts, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order agalust the paragraph. 

Mr. BURLESON. Mr. Chairman, we concede the point of 
order, 

The CHAIRMAN. The Chair sustains the point of order. 

The Merk read ns follows: 


PINKY BRANCHL VALLEY Parc. 


For grading and improving a low, level road from Roach- Drive, in 
Nock Creek Park, running along the Piney Branch Valley to Sixteenth 
piee 1 5 8 5 . far us it may be necessary to 
return te the olevation of Sixteenth Street south of the bridge ore 
Piney Branch with a suitable grade, $24,000, 9 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph. 


Mr. BURLESON, Mr. Chairman, I would like to know upon 
what grouuds? 
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Mr. JOHNSON of Kentucky. Mr. Chairman, it is very clear: 


Vor grading and improving a low, level rond from Bench Drive, In 
8 N Purk, ronning along the Piney Branch Valley to Sixteenth 
treet— 


There is no objection to it up to that point. To continne— 


and beyond Sixteonth Street % far as It may bo necessary to return to 
the elevation of Sixteenth Street south of the bridge over Pincy Branch 
with a suitable grade, $24,000. 

As a matter of fact, Mr. Chairman, on the west side of Six- 
teenth Strect the property is publicly owned and is a part of 
Rock Creek Park. It is known as Piney Branch Valley. The 
Government owns that strip 600 feet wide running from the 
west part east until Sixteenth Street is intersected. There the 
ownership stops and east of Sixteenth Street is property pri- 
vutely owned, and if the present occupant of the chalr will read 
he will see further along in the bill a provision to condemn 
that. Everything taken in connection with it thus clearly shows 
that the property east of Sixteenth Street must be condemned 
before this rond can be built there. 

Mr. BURLESON. There is nothing in the paragraph fo in- 
dicate any such state of fact. 

Mr. JOHNSON of Kentucky. Yes: it says beyond Sixteenth 
Street, and if this has been so drafted to deceive the House, 
then it becomes a worse proposition than it appears to be on its 
face. But If the Chair desires to ascertain from this bill 
whether or not the Government or the District, or the two com- 
bined, owns property east of Sixteenth Street, he enn read a 
little further nnd he will see. I will say to the Chair that there 
has been à bill in various shapes before this House for several 
years to do this very thing. and every time that bill has been 
up it has been defeated. There is now pending a bill under the 
innocent guise of widening Sixteenth Street at Piney Branch, 
which would accomplish the purpose songht here. I mnke the 
assertion, and if the Chair will look further along in the bill 
he will see that I am right, that not one foot of ground at that 
point is publicly owned east of Sixteenth Street. 

The CHAIRMAN, The present occupant of the chair is oc- 
cupying it only temporarily, and he wishes to ask the gentleman 
from Kentucky if the ruling which he now insists upon Is a, 
bie that has been made heretofore by the occupant of the 
chair? 

Mr. JOHNSON of Kentucky. No ruling has been made. We 
are now reaching it for the first timo. 

The CHAIRMAN. Is it in line with the decisions that have 
been made heretofore? 

Mr. JOHNSON of Kentucky. I do not think there has been 
anything like it up before, Mr, Chairman, The Chair ean read 
n little bit further along himself and see the proposal to con- 
demn this hud east of Sixteenth Street, thereby setting clear 
the fact that it is not publicly owned and verifying Just what 
I say about it. I will say that the engineer commissioner told 
me that that was to be acquired for the purpose of establishing 
a Rotten Row at that place. I do not know the fact, but he 
said that in London they have a place called Rotten Row—- 
Rotten Row is what he said—where the rich go to exhibit their 
handsome equipages, and that this was desired for that purpose. 

Now, I do not know whether that is true or not, but I do 
know that not one foot of ground at that place is owned pnb- 
liely east of Sixteenth Street, and this has been purposely, I 
should say, worded so as to derelye, 

Mr. FOSTER. Let me siy to the gentleman from Kentucky 
that two or three years ago I remember very distinctly there 
was n proposition to buy the ground, just as the gentleman 
says, east of this bridge. 

Mr. JOHNSON of Kentucky, Yes. 

Mr. FOSTER. And build a beautiful winding road there. 

Mr. JOHNSON of Kentucky. A figure-of-cight road. 

Mr. FOSTER. Costing about $35,000; and there Is no ques 
tion but what the gentleman is correct about that statement. 

Mr, JOHNSON of Kentucky. I know I am correct, 

Mr. BURLESON. Mr. Chairman, I want to say for the com- 
mittee that the statement ilat we purposely framed this 
item 

Mr. JOHNSON of Kentucky. Well, Mr. Chairman, I will ex- 
plain I did not intend to reflect upon the committee. I believe 
that the committee did not prepare the draft of it. 

Mr. BURLESON, ‘This was estimated for in the language 
that is carried in the Dill. 

Mr. JOHNSON of Kentucky. Yes; and therefore being esti- 
mated for in the language we might infer from that that it was 
prepared hy at least one of the commissioners, 

Mr. BURLESON. And we naturally took the estimates, but 
I think it is due to the committee to say that the item is for 
grading and improving of a certain road in the District of 
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Columbina, and undoubtedly there is authority of law for grad- 
ing and improving roads in the District of Columbia. It may 
be that all the gentleman says is true, but the information is 
not carried in the particular item against which bis point of 
order is direeted. 

Mr. JOHNSON of Kentucky, And that has been done, Mr. 
Chairman, for the purpose of deceiving is my honest opinion 
about it; and if the Chair can advise himself of the fact that 
there is no ground publicly owned east of Sixteenth Street at 
Piney Branch, if he will but read the succeeding page where 
he will see the appropriation Is made to eondenm the ground 
upon which this original Rotten Row or figure-of-eight road is 
to be bullt 

The CHAIRMAN. The Chair would like to ask the gentle- 
mnn from Kentucky, Is this new law? 

Mr. JOHNSON of Kentucky. Why, certainly it is new law to 
build a road past Sixteenth Street where we bave no right to 
bnild except wunder condemnation proceedings, as set out in the 
next paragraph. 

The CHAIRMAN, It is a law for which there is no author- 
ity in a generul act of Congress? 

Mr. JOHNSON of Kentucky. Certainly there Is no authority 
for it. The commissioners can not condemn except for alleys. 
They can not condemn streets; they can condenm alleys under 
the existing law, but they can net condemn streets or a park 
without a- law to authorize it: and this comprises here, if they 
gèt it, forty-odd acres. If the Chair will Just read ahead, 
the whole proposition will become as clear as the noonday sun. 

Mr. BURLESON. There is an item following this for the 
purpose of condemning land adjacent to this rond for a park; 
but surely uo one will contend that the District Government 
is without authority wider the law to improve a read within 
the District of Columbia. und upon its face that is all this 
particular item propexes to do. 

The CHAIRMAN. ‘The Chanig overrules the point of order. 

Mr. JOHNSON of Kentucky, Mr. Chairman, I appeal from 
the decision of the Chair. 

The CHAIRMAN, ‘The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken, nud the Chairman announced the 
noes seemed to haye it. 

Mr. BURLESON. Division, Mr. Chairman. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I withdraw the 
appeal. 

The CHAIRMAN, The appeal is withdrawn. 

The Clerk read as follows: 

Under and in aceerdance with the provisions of subchapter 1 of 
¢ehapter 15 of the Code of Law for the District of Columbia, the Com- 
inixxioners of the District of Columbia are hereby authorized and di- 
rected to institute in the Supreme Court of the District of Columbia 
a proceeding in rem to condemn the land along and ndjacent to the 
Piney Branch Valley and between Sixteenth Street and Fourteenth 
Street NW., and the land adjacent to the . Hospital grounds 
between Fourteenth Street and Goorgin Avenuo NW., for park purposes, 
comprising in all approximately 42 acres of land, as shown on plans 


filed in the office of the Engineer Commissioner of the District of 
Columbia. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order that that is legislation. 

Mr. BURLESON, I concede it. 

The CHAIRMAN (Mr. Booure). The point of order is sus- 
tained, 

The Clerk read as follows: 


There is appropriated an amount sufficient to pay the necessary costs 
and expenses of xaid condemnation proceedings taken pursuant hereto 
and for the payment of the amounts nwarded ax damages: Provided, 
That of the amonnt found to be due and awarded by the jury in said 
proceedings as damages for and in respect of the land to be taken in 
the condemnation proceedings herein authorized, plus the costs and 
expenses of the Nias til in not less than one-third shall be asscsecd 
hy the {urs as benefits ngalnst those lots. pleces, or parcels of land 
situate, lying. or being within an assessment areca hereby created, which 
assossment area shall embrace all of the area tying within the dis- 
tance of 1 mile from any point of said park: Provided surther, That 
all land owned by the United States or the Distriet of Columbia lyin 
Within sald assessment arca shall be exempt from assessment, which 
henciits, when Collected, shall he covered into the Treasury of the United 
States to the credit of the revenues of the District of Columbia and 
the United States in equal parts: Procidcd further, That the Commis- 
sioners of the District of Columbia are anthorixed to abandon for 
highway purposes any existing streets or parts of streets within the 
territory before described except Fourteenth Street: Proridon further, 
That the Commissioners of the District of Columbia are authorized to 
premas a new highway plan for that portion of the District of Colum- 

in lying west of Fourteenth Street. south of Taylor Street, east of 
Rack Creek Park, and north of Newton Street NW., under the provisions 
contained in the act of Congress approved March 2. 1803. entitled “An 
act to provide a permanent system of highways in that part of the 
District of Columbia tying outside of cities,” and an amendment to sald 
fet approved June 28. 1898: Provided, That section 4 of sald amend- 
ment shall not apply to the territory above described: Provided further, 
That under this authority Mount Pleasant Street may be oxtended with 
a minimam whith of 45 fect; that Perry Place may be extended with 
a minimum width of 50 fect; and that Fourteenth Street Road may 
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be established with a minimum width of 50 feet; that upon the com- 
pletion and recording of said new highway plan it shall take the place 
of and stand for any previous plan for said portion of said District of 
Columbia. 

Mr. BURLESON, That is all a part of the same item. It 
can all go out down to the top of page 94. It is all subject 
to a point of order, provided the gentleman from Kentucky (Mr. 
JOUNSON] makes it. 

Mr. JOHNSON of Kentucky. I make the point of order. 

Mr. BURLESON. I concede that it is subject to a point of 
order. 

The Clerk read as follows: 

SMALL PARKS. 

For the condemnation of small park areas at the intorsections of 
streets outside the limits of the original city of Washington, to be 
acquired from such areas shown on the map on fle in the office of the 
Engineer Commissioner, in the diseretion of the Commissloners of the 
District of Columbia, $15,000: Provided, That such condemnation shall 
be under and in accordance with the provisions of subchapter 1 of 
chapter 15 of the Code of Law for the District of Columbin > Prorided 
further; That of the amount found to be due and awarded by the jury 
in any such proceeding as damages for and in respect of the land to 
be condemned for said parks. pins the costs and expenses of the pro- 
ceoding thereunder, not less than one-half thereof shall be assessed hy 
the jury as benefits, which, when collected, shall be covered into the 
Treasury of the United States, one-half to the credit of the United 
States and one-half to the credit of the District of Columbia. The 

ublic parks vo nequired shall become a part of the park system of the 

striet of Columbia and bo under the control of the Chief of Engineers 
of the United States Army. 

Mr. JOHNSON of Kentucky. I make a point of order against 
the paragraph. It is new legislation. 

Mr. BURLESON. Will the gentleman reserve it for an 
explanation? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. BURLESON. Under the original plan for the laying ont 
and the building of Washington, certain trinngles, circles, and 
other small plats of Jand of various geometrical shapes and 
sizes were set apart ns public parks. There were 225 of these 
within the limits of the old municipality, with which the gentle- 
man is thoroughly familiar, When the suburban district was 
laid out, following the same general plan, these little triangles, 
of course, were continued as private property and frequently 
they are seized upon by persous for the purpose of extorting 
money from those who owned the adjacent property. There 
is one case where n splendid church was erected. 

Immediately in front was a small triangle. Under the law 
a certain part of this triangle was set apart as public parking, 
and there remained only 9 square feet In the center which 
could be improved. The person owning that triangle, or those 
9 square feet, proposed to erect thereupon a superstructure 
that, of course, would distigure very much the trinugle and 
would be a great embarrassment to the splendid church editice 
which was immediately across the street. He forced the people 
belonging to that church to pay an exorbitant sum for this 
little triangle. although it could be of no practical benefit to 
them. They were willing to pay this tnressonable sum in 
order that this structure might not be erected in front of their 
church. 

Now, the purpose of this item is to give the District officials 
authority of law for condemning these small triangles and cir- 
cles of the character I have Indicated. and we are appropriating 
only $15,000. T think if the gentleman from Kentucky r. 
JOHNSON] was thoroughly familiar with the situation he would 
not make this point of order, 


Mr. BORLAND, Mr. Chairman, if the gentleman from Ken- ` 


tucky [Mr. Jounson] will withheld his point of order long 
enough for me to make n brief statement about the matter, 1 
wish to sny a few words concerning it. The amount appropri- 
ated here for these small parks is only $15,000, 

Mr. JOHNSON of Kentucky. I withdraw the point of order. 

Mr. BORLAND. Mr. Chairman, then I offer an amendment 
to the paragraph, On line 16 strike out the word “ one-half“ 
following the words “ United States.” 

The CHAIRMAN, The Clerk will report the amendment, 

The Clerk read as follows: 

On page 94, line 16, strike ont the word “ one-half.” 

Mr. BORLAND. Aud then, Mr. Chairman, on Hnes 17 and 
18. strike out the words “and one-half to the credit of the DisS- 
trict of Columbia.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On lines 17 and 18 strike out the words “and one-half to the credit 
of the District of Colombia.” 

Mr. BORLAND. So that the sentence shall read: 


Not less than one-half thereof shall he assessed by the Jury as bene- 
fits, which, when collected, shall he toscred into the Treasury of the 
United States to the credit of the United States, 


Now, there is ouly $15,000 fuvolyed iu this transaction, but, 
as the chairman of the subcommittee has explained, it is a 
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favorable opportunity to acquire small parks for light and air 
space in the outlying sections of the city. These sections are 
entitled to that advantage if they want it. I have always 
believed as to the system of private parks that we are con- 
structing for the people of the District of Columbia that they 


N 
ought to pay for the benefits like people of other cities, These 


are not public grounds of the United States, but they are for 
people in the neighborhood in which they happen to lie. And 
if they are wisely chosen, they ought to be an addition to the 
surrounding property. The cost ought to be absorbed in the 
increased value for residential purposes of the surrounding 
property. In that case the amount ought to be charged against 
the abutting property as benefits. It ought to be collected 
therefor. When it is returned to the Treasury of the United 
States it ought not to be one-half to the credit of the District 
of Columbia. All we have appropriated should be to the credit 
of the United States, although the fact is that one-half of it is 
expended out of the revenues of the District of Columbia. 

That will make the District of Columbia itself as a whole pay 
for one-half of the cost of acquiring these parks, and the jury 
will have the right to assess the other one-half against the resi- 
dent property owners of the District, and the result will be 
that none of the cost of these small parks will be assessed 
against the United States Treasury in the long rm. The only 
result will be that the United States Treasury will temporarily 
advance the money while the work is in progress. 

Mr. BURLESON. If the Federal Government advances half 
and the District advances half, then, when the benefits are finally 
assessed, does the gentleman believe that all should be paid 
back to the United States and none to the District of Columbia? 

Mr. BORLAND. Yes. 

Mr. BURLESON. Then the Federal Government would be 
getting one-half more than it has ever had heretofore. 

Mr. BORLAND. The jury have the right to assess not more 
than one-half of the $15,000. 

Mr. BURLESON. I think the gentleman is wholly in error 
about that. . 

Mr. BORLAND. No. The Federal Government is contribut- 
ing $7,500, and the jury has the right to assess $7,500 on the 
property owners. That is the Government's half. That comes 
back, and that is all that does come back. It is the Government's 
half. The Government ought not to make anything on that 
proposition, but it ought to get back its half. 

Mr. BURLESON, I think it would not be fair to require the 
District to pay one-half of this amount and then, when the bene- 
fits are assessed, receive no part of these benefits. For that 
reason I shall ask that. the gentleman’s amendment be voted 
down. 

Mr. BORLAND. Does the gentleman understand that the 
Government is not going to make anything on this transaction? 

Mr. BURLESON. No; and the District government is not 
going to make anything. 

Mr. BORLAND. The District government pays one-half and 
the property owners pay one-half. 

Mr. BURLESON. I hope the amendment will be voted down. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri [Mr. BORLAND]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. BORLAND. A division, Mr. Chairman. 

The committee divided; and there were—ayes 6, noes 25. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Q STREET BRIDGE PARKWAY. 


Under and in accordance with the provisions of subchapter 1 of 
chapter 15 of the Code of Law for the of Columbia, the Com- 
missioners of the District of Columb to 
institute in the Supreme Court of the a 
in rem to condemn the land that may be necessary to a 
way at the intersection of Twenty-sixth Street, 2 fenik S 


across the north 0 
th 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph. 

Mr. BURLESON, I eoncede that it is subject to a point of 
order. 5 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 

Th i propriated. ficient the mecessary costs 
and exponen of ca eee 8 Ska pursuant hereto 
and for the payment of amounts awarded as damages: Provided, That 
of the amount found to be due and awarded by the in said con- 
demnation proceedings as damages for and in respeet of the land to be 


taken in said condemnation proceedings herein authorized, 3 the 
costs and expenses of the p not less than one- thereof 
shall be assessed the jury 

parcels of land situate, lying. or within an assessment area hereby 
created, which assessment area embrace all of 
within the distance of 1 mile from an 


: Provided prio. T nited 
of lymbia lying within said assessment aeon 


8 of the District on Columbia and the United States in equal 
pa le 

Mr. BURLESON. Mr. Chairman, it is all subject to a point 
of order down to the water department. f 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order on everything that is in the bill down to the water 
department. 

Mr. BURLESON. I concede the point of order. 

The CHAIRMAN. ‘The point of order is sustained. 

Mr. BURLESON. Now, Mr. Chairman, I move that the 
committee rise. 

The motion was agreed to. a 
Accordingly the committee rose; and the Speaker havin 
resumed the chair, Mr. BoomER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H, R. 
28499) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1914, and for other purposes, and had come to 

no resolution thereon. 


ENROLLED BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 12813. An act to refund duties collected on lace-making 
and other machines and parts or accessories thereof imported 
subsequently to August 5, 1909, and prior to January 1, 1911. 

SENATE BILLS AND RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and resolution of 
the following titles were taken from the Speaker’s table and 
referred to their appropriate committees, as indicated below: 

S. 118. An act granting an increase of pension to Harriet 
Pierson Porter; to the Committee on Invalid Pensions. 

S. 1809. An act to repeal a portion of an act heretofore passed 
relating to the alienation of the title of the United States to 
land in the District of Columbia; to the Committee on the 
District of Columbia. 

S. 4549. An act to place the name of Herman C. Fink upon 
the retired list created by an act approved March 2, 1907; to 
the Committee on Military 

S. 5169. An act authorizing the Ponca Tribe of Indians to 
intervene in the suit of the Omaha Indians in the Court of 
Claims, and for other purposes; to the Committee on Indian 
Affairs. 


S. 6507. An act further to assure title to lands granted the 
several States, in place, in aid of public schools; to the Com- 
mittee on the Public Lands. - 

S. 7488. An act for the relief of George L. Thomas; to the 
Committee on Claims. 

S. 7622. An act for the relief of Stanley Mitchell; to the Com- 
mittee on Naval Affairs. 

S. 7772. An act to authorize the condemnation of land for a 
park at the intersection of Twenty-sixth Street, Twenty-seventh 
Street, and Q Street NW., and a highway from said park along 
the boundary of Oak Hill Cemetery and across the north part 
of square 1284 to Twenty-ninth and R Streets; to the Com- 
mittee on the District of Columbia. 

S. 7875. An act to exempt from concellation certain desert- 
land entries in the Chuckawalla Valley and Palo Verde Mesa, 
Riverside County, Cal.; to the Committee on the Public Lands. 

S. 8058. An act providing for an increase of salary of the 
United States attorney for the district of Connecticut; to the 
Committee on the Judiciary. 

S. 8272. An act regulating the constitution, composition, and 
jurisdiction of courts-martial in the Armies of the United States, 
and for other purposes; to the Committee on Military Affairs, 

S. 8274. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War, and certain 
widows and dependent relatives of such soldiers and sailors; 
to the Committee on Invalid Pensions. 

S. 8275. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy. 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; to the 
Committee on Pensions. 

S. 8314. An act granting pensions and increase of pensions 
to certain soldiers,and sailors of the Civil War, and certain 
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widows and dependent relatives of such soldiers and sailors; 
to the Committee on Invalid Pensions. 
Senate concurrent resolution 38. 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed 4,000 copies of the laws of the United States ap- 
plicable to the Territory of Alaska, compiled 1 the Committee on Ter- 
ritories of the Senate and the Committee on Territories of the House 
of ar Somer pg ang in compliance with public act No. 354, 1.500 copies 
of which shal! be for the use of the Senate and 2,500 copies for the use 
of the House of Representatives— 


to the Committee on Printing. 
ADJOURN MENT. = 
Mr. Speaker, I move that the House do 


i sa 


Mr. BURLESON. 
now adjourn.. 

The motion was agreed to; accordingly (at 8 o'clock and 7 
minutes p. m.) the House adjourned until to-morrow, Wedunes- 
day, February 5, 1913, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1, A letter from the Acting Secretary of Commerce and 
Labor, transmitting list of useless papers on file in said depart- 
ment and recommending that they be destroyed (H. Doc. No. 
1337); to the Committee on Disposition of Useless Executive 
Papers and ordered to be printed. 

2. A letter from the Secretary of Commerce and Labor, trans- 
mitting, for the consideration of the House of Representatives, 
draft of a bill to authorize the Secretary of Commerce and 
Labor to sell such technical, scientific, statistical, and other 
publications issued by the department as he may deem best for 
the public interest (H. Doc. No. 1338); to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on examination and 
survey of Fancy Bluff Creek, connecting Turtle River and 
Brunswick Harbor with Little Satilla River, Ga. (H. Doc. No. 
1342); to the Committee on Rivers and Harbors and ordered 
to be printed with illustrations. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on examination and 

survey of Raritan River, N. J., including a widening of the 
channel from the mill on Martins Creek to Martin’s Dock on 
the north side (H. Doc. No. 1311); to the Committee on Rivers 
and Harbors and ordered to be printed with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. . 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 25781) to amend section 77 of an 
act entitled “An act to codify, revise, and amend the laws re- 
lating to the judiciary,” approved March 3, 1911, reported the 
same with amendment, accompanied by a report (No. 1436), 
which said bill and report were referred to the House Calendar. 

Mr. EVANS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 28280) to authorize the use 
as a site for the United States immigration station and grounds 
at the port of Baltimore of a piece of land acquired by the 
United States about the year 1836 as part of an addition to 
Fort McHenry, in the State of Maryland, and which is now 
under the control of the War Department, and authorizing the 
Secretary of the Treasury to acquire an outlet therefrom to 
the city streets and to contract and arrange for necessary rail- 
road facilities, reported the same without amendment, accom- 
panied by a report (No. 1488), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. DAVIS of West Virginia, from the Committee on the 
Judiciary, to which was referred the bill (S. 5382) to provide 
an exclusive remedy and compensation for accidental injuries, 
resulting in disability or death, to employees of common car- 
riers by railroad engaged in interstate or foreign commerce, 
or in the District of Columbia, and for other purposes, reported 
the same with amendment, accompanied by a report (No. 1441), 
together with the minority views, which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 9 

Mr. SMITH of Texas, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 
28098) to authorize the construction of a bridge across the 
Sabine River at Orange, Tex., reported the same with amend- 
ment, accompanie@ by a report (No. 1439), which said bill and 
report were referred to the House Calendar. 
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Mr. GOEKE, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 27837) to 
authorize the Buckhannon & Northern Railroad Co. to con- 
struct and operate a bridge across the Monongahela River in 
the State of West Virginia, reported the same with amendment, 
accompanied by a report (No. 1440), which said bill and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. McKELLAR, from the Committee on Military Affairs, 
to which was referred the bill (S. 6877) to reinstate Robert N. 
Campbell as a first lieutenant in the Coast Artillery Corps, 
United States Army, reported the same with amendment, accom- 
panied by a report (No. 1435), which said bill and report were 
referred to the Private Calendar. 

Mr. ANTHONY, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 2839) for the relief of 
William Hommelsberg, reported the same without amendment, 
accompanied by a report (No. 1437), together with the minority 
views, which said bill and report were referred to the Private 
Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CLAYTON: A bill (H. R. 28614) giving powers to 
national banks in addition to the powers contained in section 
5136 of the Revised Statutes; to the Committee on Banking and 
Currency. 

By Mr. PUJO: A bill (H. R. 28615) to establish a fish-cultural 
station in the State of Louisiana; to the Committee on the Mer- 
chant Marine and Fisheries. . 

By Mr. GRIEST: A bill (H. R. 28616) to authorize the use 
of ordinary postage stamps on parcel-post packages; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. AUSTIN: A bill (H. R. 28617) to amend section 9 of 
the act entitled “An act to enable any State to cooperate with 
any other State or States, or with the United States, for the 
protection of the watersheds of navigable streams, and to ap- 
point a commission for the acquisition of lands for the purpose 
of conserving the navigability of navigable rivers,’ approved 
March 1, 1911; to the Committee on Agriculture. 

By Mr. WATKINS: A bill (H. R. 28632) to authorize the con- 
struction of a bridge across Twelve Mile Bayou, in Caddo Parish, 
La.; to the Committee on Interstate and Foreign Commerce, 

Also, a bill (H. R. 28633) to amend the act approved January 
27, 1912, entitled “An act to authorize the construction of a 
bridge across Caddo Lake, in Louisiana”; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BROWN: Joint resolution (H. J. Res, 392) directing 
the Interstate Commerce Commission to investigate and report 
on the use of the Jennings combination railroad tie upon rail- 
roads engaged in interstate commerce; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. AKIN of New York: Resolution (H. Res. 810) seek- 
ing report from Commissioners of the District of Columbia on 
telephone wires occupying public space; to the Committee on 
the District of Columbia. 

By Mr. FERRIS: A memorial from the Legislature of Okla- 
homa, asking Congress to take action on the Oklahoma lease 
district claim in favor of the Choctaw and Chickasaw Tribes in 
Oklahoma; to the Committee on Indian Affairs. 

Also, a memorial from the Legislature of Oklahoma, memo- 
rializing Congress to provide an amendment to the Federal Con- 
stitution providing for the election of Federal judges by popular 
yote; to the Committee on the Judiciary, ; 

Also, a memorial from the Legislature of Oklahoma, protest- 
ing against the passage of the Aldrich central bank currency. 
scheme; to the Committee on Banking and Currency. 

By Mr. KINKAID of Nebraska: A memorial from the Legis- 
lature of Nebraska, favoring the enactment of a law placing on 
a pensionable status Nebraska Territorial Militia who served 
four. months subduing hostile Indians, between 1862 and 1864; 
to the Committee on Invalid Pensions. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BATES: A bill (H. R. 28618) for the better payment 
of pensioners; to the Committee on Invalid Pensions. 


1915. 


CONGRESSIONAL RECORD—HOUSE. 


2581 


By Mr. BATHRICK: A bill (H. R. 28619) granting a pension 
to Louisa L. Benedict; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28620) granting an increase of pension to 
George R. Huntley; to the Committee on Inyalid Pensions. 

By Mr. BUCHANAN: A bill (H. R. 28621) granting a pension 
to Felix Streyckmans; to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. 28622) granting an increase 
of pension to Mary Stice; to the Committee on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 28623) granting a pension 
to Joseph McWilliams; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 28624) granting an increase of 
pension to George ©. Stevens; to the Committee on Invalid 
Pensions. 

By Mr. SLOAN: A bill (H. R. 28625) granting a pension to 
Thomas M. Carew Birmingham; to the Committee on Pensions. 

By Mr. STEDMAN: A bill (H. R. 28626) to appoint Fred- 
erick H. Lemly a passed assistant paymaster on the active list 
of the United States Navy; to the Committee on Nayal Affairs. 

By Mr. AINEY: A bill (H. R. 28627) granting a pension to 
William H. Plunkett; to the Committee on Invalid Pensions. 

By Mr. POWERS: A bill (H. R. 28628) for the relief of the 
heirs of Lidda Goff, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 28629) for the relief of the heirs of John 
Asher, deceased; to the Committee on War Claims. 

By Mr. STERLING: A bill (H. R. 28630) granting an in- 
crease of pension to Francis M. Anderson; to the Committee on 
Invalid Pensions. : 

By Mr. SWITZER: A bill (H. R. 28631) granting a pension 
to Zachariah W. May; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 28634) for the relief of 
H. Clay McKee; to the Committee on Claims, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the National Citizens’ 
League of Columbus, Ohio, asking for a reform in the Federal 
banking laws; to the Committee on Banking and Currency. 

By Mr. BATHRICK: Petition of Drs. Swan and Hertzog, of 
Chardon, Ohio; A. H. Symonds, of Conneaut, Ohio; G. C. Bush- 
nell, Burghill, Ohio; and T. P. McCoy, Lockwood, Ohio, growers 
of ginseng, favoring an appropriation to sustain the further 
investigation of the diseases that are injuring that valuable 
plant; to the Committee on Agriculture. 

By Mr. CARY: Petition of the Milwaukee Drug Co., oppos- 
ing reduction of tariff duty on medicinals and fine chemicals; 
to the Committee on Ways and Means. 

Also, resolutions of the California Club, of California, favor- 
ing the appropriation of $200,000 for use of the Attorney Gen- 
eral in prosecuting violations of the white-slave law; to the 
Committee on Appropriations. 

By Mr. DENVER: Letter from P. H. Flynn, Xenia, Ohio, set- 
ting forth facts for consideration in connection with the Old- 
field bill; to the Committee on Patents. 

By Mr. DYER: Petition of Leonard R. Woods, St. Louis, favor- 
ing the passage of the Prouty red-light bill for the District of 
Columbia ; to the Committee on the District of Columbia. 

-By Mr. FITZGERALD: Resolutions of the Chamber of Com- 
meree of Poughkeepsie, N. Y., favoring the movement to secure 
a Federal charter and incorporation for the Chamber of Com- 
merce of the United States of America; to the Committee on 
the Judiciary. 

Also, resolutions of the Richmond Chamber of Commerce, rela- 
tive to currency and banking reform; to the Committee on Bank- 
ing and Currency. 

Also, resolution of the Association of Eastern Foresters, of 
Trenton, N. J., protesting against any movement to transfer the 
national forests; to the Committee on the Public Lands. 

Also, resolutions of the National Association of Shellfish Com- 
missioners of Boston, Mass., urging an appropriation requisite 
for carrying on investigations and experiments urgently needed 
for the development of the shell fisheries; to the Committee on 
Appropriations, 

Also, resolutions of the New York State Fruit Growers’ Asso- 
ciation indorsing Nelson bill (S. 7208); to the Committee on 
Interstate and Foreign Commerce. 

Also, resolutions of the New York State legislative board, 
Brotherhood of Locomotive Engineers, favoring Federal work- 
iugmen’s compensation bill; to the Committee on the Judiciary. 

Also, resolutions of the Chamber of Commerce of the United 
States of America, indorsing the Page bill (S. 3) and urging 
its enactment; to the Committee on Agriculture, 
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Also, resolution of the Conservation Commission of New York, 
regarding Federal cooperation in forest-fire protection; to the 
Committee on Agriculture. 

Also, resolutions of the Aero Club of Washington, urging that 
a national aeronautical laboratory, commensurate with the best 
in Europe, be established in Washington in charge of a perma- 
nent Government board, which shall supervise its work of de- 
veloping the science of air craft and making instrumental tests 
thereef and other kindred inyestigations to subserve the needs 
of the Army, the Nayy, and the United States; to the Committee 
on Naval Affairs. 

Also, resolution of a number of citizens of Brooklyn, recom- 
mending the adoption of a continuing and consistent program 
of naval construction, to be determined by a council of national 
one duly authorized by Congress; to the Committee on Nayal 

rs. 

By Mr. FULLER: Petition of Samuel Gompers, president of 
the American Federation of Labor, favoring the workman’s 
compensation act; to the Committee on Labor. 

Also, petition of the Nature Study Association, of Rockford, 
III., favoring the Weeks bill for the protection of migratory 
birds; to the Committee on Agriculture. 

By Mr. GARNER: Petition of Clark Pease and other citizens 
of Corpus Christi, Tex., for the parole of Federal life prisoners 
as provided for in House bill 14925; to the Committee on the 
Judiciary. 

By Mr. GRIEST: Petition of the members of the Columbia 
(Pa.) Ministerial Association, urging the enactment of the so- 
called Sheppard-Kenyon interstate-commerce liquor bill; to the 
Committee on the Judiciary. 

By Mr. KAHN: Petition of the San Francisco Chamber of 
Commerce, indorsing exemption of American coastwise ship- 
ping from Panama Canal tolls; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. KNOWLAND: Resolution adopted by the San Fran- 
cisco Labor Council, urging the national administration to rec- 
ognize the Republic of China; to the Committee on Foreign 
Affairs. 

Also, resolution passed by the San Francisco Chamber of 
Commerce, California, upholding the position taken by the 
Hon. Philander C. Knox, Secretary of State, in his reply to the 
protest of Great Britain against the exemption of American 
coastwise shipping from Panama Canal tolls; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. LA FOLLETTE: Resolutions of the Methow Valley 
District, Pomona No, 30, Patrons of Husbandry, indorsing voca- 
tional education and urging a national market bureau; to the 
Committee on Agriculture. 

By Mr. LINDSAY: Petition of the American Federation of 
Labor and the Brotherhood of Locomotive Engineers, favoring 
employer's liability and workmen’s compensation bill; to the 
Committee on the Judiciary. 

Also, petition of T. L. Kennedy, of Harvard University, favor- 
ing Page educational bill; to the Committee on Agriculture. 

Also, petition of John Bodwell, Paxton, III., favoring House 
bill 1339, relative to maimed soldiers’ pensions; to the Com- 
mittee on Invalid Pensions. 

By Mr. PATTON of Pennsylvania: Petition of the Association 
of Eastern Foresters, Trenton, N. J., opposing the transfer of 
the national forests to the several States; to the Committee on 
Agriculture. 

Also, petition of the German-American Peace Society, New 
York, opposing the enactment of the militia pay bill (H. R. 
8141) as tending toward militarism and a menace to liberty and 
peace; to the Committee on Military Affairs. 

Also, petition of the New York State legislative board, Broth- 
erhood of Locomotive Engineers, fayoring the Federal work- 
men’s compensation bill; to the Committee on the Judiciary. 

Also, petition of the Chamber of Commerce of the United 
States of America, Washington, D. C., favoring the passage of 
the Page agricultural and industrial education bill; to the 
Committee on Agriculture. 

Also, resolutions of the Conservation Commission, Albert E. 
Hoyt, secretary, favoring the appropriation of a sufficient sum 
to be expended under the Weeks law for the protection of the 
headwaters of navigable streams; to the Committee on Appro- 
priations. 

Also, resolutions of Shellfish Commissioners, Boston, Mass., 
May 17, 1912, favoring appropriations to enable the Bureau of 
Fisheries to promote the shellfish industry; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. POWERS: Affidavit of Letcher Sizemore, in support 
of the heirs of John Asher, deceased; to the Committee on War 
Claims. 
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Also, affidavit of T. C. Goff, te be filed with the Committee on 
War Claims in support of the bill just being intreduced for the 
relief of the heirs of Lidda Goff, deceased; to the Committee on 
War Claims. 

By Mr. PUJO: Papers to accompany bill (H. R. 28615) to 
establish a fish-cultural station in the State of Louisiana; to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. RAKER: Petition of the San Francisco Labor Coun- 
cil, favoring the recognition of China as a Republic; to the 
Committee on Foreign Affairs. 

Also, letter from the California Retail Grecers and Mer- 
chants’ Association, of San Francisco, Cal, oppesing the Old- 
field bill; to the Committee on Patents. 

Also, telegram from the California State Audubon Society, 
Los Angeles, Cal, favoring the Weeks-McLean bill, giving Fed- 
eral protection to migratory birds; to the Committee on Agri- 
culture. 

Also, letter from L. M. Davenport & Oo., Los Angeles, Cal., 
and letter from the Klauber-Wangenheim Co., of San Diego, 
Cal.. favoring the Weeks 1-cent postage bill; to the Committee 
an the Post Office and Post Reads. 

By Mr, SCULLY: Petition of the Chamber of Commerce of 
the United States of America, Washington, D. C., favoring the 
passage of the Page agricultural and industrial education bill 
(S. 3); to the Committee on Agriculture. 

By Mr. STEPHENS of Texas: Petition of citizens of Hall 
County, Tex., in behalf of legislation for eradication of the 
Russian thistle in Texas; to the Committee on Agriculture. 

By Mr. TOWNSEND: Petition of the New Jersey Historical 
Society, to secure suitable housing fer the national archives; 
to the Committee on the Library. 

By Mr. WILDER: Petition ef Eliot School, Natick, Mass., 
in fayor of law for pretection of migratory birds; to the Com- 
mittee on Agriculture. 

Also, petition of Massachusetts citizens, favering bills for 
the protection of migratory birds; to the Committee on Agri- 
culture, 


SENATE. 
Wepnespar, February 4, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. Bacon took the chair as President pro tempore under the 
previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Suoor and by manimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

Mr. CHILTON. Mr. President, I rise to a question of per- 
sonal privilege. 

Mr. LA FOLLETTH. If the Senator from West Virginia will 
yield, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Wiscensin 
suggests the absence of u quorum. The Secretary will proceed to 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Culberson La Follette She; d 
con Cullom ; Smith, Aris. 
Bankhead Cummins M Smith, Mich. 
rah Martin, Va. Smoot 
Bourne Dillingham Martine, N. J. Stephenson 
Brandegee Fletcher Nelson Swanson 
Brown Gallinger O'Gorman ‘Thomas 
Bryan Gronna Oliver Thornton 
G heim Overman Tillman 
Burton itchcock Page Townsend 
Catron Johnson, Me. Paynter Webb 
Chilton Johnston, Ala. Perkins ‘Wetmore 
lepp Works 
Clarke, Ark. Kavana: Poindexter 
ane Kenyon Pomerene 


Mr. THORNTON. I desire to announce the necessary absence 
of my colleague [Mr. Foster] on account of illness in his family, 
and that he is paired with the junior Senator from Wyoming 
[Mr. WARREN]. I ask that this announcement may stand for the 
day. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 5S Senators have responded to their names. A 
quorum of the Senate is present. The Senator from West Vir- 
ginian will proceed. 

SENATORS FROM WEST WIRGINTA. 

Mr, CHILTON. Mr. President, at the last session of Con- 
gress und on the last day of that session a certain memorial, 
signed by five citizens ef West Virginia, one of whom is the 
governor of the State, was presented to the Senate. It had been 
understood, that that session of Congress would adjourn on Sat- 


urday, the 24th of August, 1912. With that understanding, on 
account of illness, I obtained leave of the Senate for an absence 
for the rest of the session. For some reason the Senate did not 
adjourn on Saturday, but remained in session until Monday 
following, the 26th, and on that day of the session that memo- 
rial was filed. I deeply regret that two of the gentlemen who 
Signed that memorial have since died. t 

Had I been present, Mr. President, or had my colleague [Mr. 
Watson], who was away with a similar understanding as 
myself, been present, we would haye asked then and there that 
the Senate take some kind of action which would do justice to 
that situation and relieve us of the suspicion which such a 
memorial brings upon any man against whom it may be lodged. 

But we were not present, and I can never forget the kindly, 
words then spoken and the dignified consideration with which 
the Senate received that paper. So far as we personally may 
be concerned, that sense of justice and propriety, always to be 
relied upon in the Senate, took care of the situation presented 
on August 26, 1912, probably much better than the Senators 
from West Virginia could have done if then present; and yet 
I shall always regret that we were not present and shall always 
feel that fate then tempted our enemies with a rare opportunity 
to strike under the belt. The men who signed it were all mem- 
bers of parties other than the one to which the two Senators 
from West Virginia belong. That fact may have influenced 
them or it may not; but it has little or no effect in this body, 
and I shall treat the subject as if their motives were lofty 
and as if the campaign then pressing did not guide the pen 
which wrote their names to the paper. 

Afterwards, however, we went through a campaign in West 
Virginia in which those charges were more or less adverted to. 
While I do not want to go into the details, I wish to say to 
the Senate that it had no effect, so far as Senator WATSON was 
concerned, upon that result. His home county gave him a rec- 
ord-breaking majority, his congressional district gave his party 
a majority, and his senatorial district, for the first time in 
many years, went Democratic. 

On account of illness in my family, and on account of the 
necessary and unavoidable absence of Senator Warsox during 
a great part of the present session, it has been impossible for 
me to give consideration to this matter, and indeed I supposed 
that the committee of the Senate having it in charge, which I 
believe to be fair, whose judgments I believe are never dictated 
from political considerations, would do whatever might be just 
and proper. and haying had no opportunity to meet the thrust 
when it was delivered, I baye allowed the days to pass in the 
knowledge that we were Innocent and that no investigation 
could harm us. Having no fears, and the campaign being over, 
we felt no need of a grand-stand play and abided the result of 
the committee’s work. h 

But recently I bad information that the man who had made a 
statement against Senator Warson and myself, or was said to 
have made a statement against us, had retracted that state- 
ment publicly, and privately as well. But I had no definite 
knowledge thereof, nor did Senator Watson, till within the 
last few days. 

I wish the Senate to know that not a human being who ever 
lived ever questioned upon his own responsibility my right or 
the right of my colleague to a seat in this body.. No one ever 
did it in the Senate or in the House of West Virginin; no one 
has ever done it in the public press; no one has ever done it in 
any paper filed here; and no one has ever done it upon the floor 
of this Senate. Beyond what Shock may have said, this memorial 
is rumor and newspaper gossip, to which any public official 
may at any time become the victim. 

This man Shock, about whose supposed statement all of this 
trouble has arisen, never voted for Senator Warso and he 
never voted for me. He never made a statement to the West 
Virginia Legislature; he never signed a statement to the West 
Virginia Legislature. A statement alleged to have been written 
or rather to have been dictated by him was read, and, as is ex- 
plained in a paper which I am going to ask to have read in a 
moment, all the circumstances surrounding that were known te 
the Legislature of West Virginia, which elected us to the 
Senate. 

My colleague within the last four or five days received a let- 
ter from Mr. Shock, which I now present to the Senate, saying 
that the statement referred to in the memorial was based upon 
no fact that involved the Senators from West Virginia or their 
friends; that nobody ever tried to influence his vote for them; 
that he alone conceived the scheme in order to defeat us before 
the Democratic caucus. In other words, he has very. recently 
confessed his error, and I am glad to say that he never either 
signed or swore to the statement in the memorial. 
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I wish to lay that statement before the Senate with a state- 
ment from Senator Watson and myself. We have prepared it 
as an answer to the memorial. I ask that it be referred to the 
Committee on Privileges and Elections, and if that committee 
or any Senator here or the Senate wants an investigation it will 
meet with my unqualified approval, and with the approyal of 
Senator Watson. True his term will expire in a few days. It 
seems practically impossible to enter upon an investigation at 
this session or while he may be a Member of this body. At the 
next session the committees will be reorganized. But these 
considerations only make it the more important that the Senate 
and the country shall know that the whole foundation of the 
Shock incident has, crumbled away; that we have never re- 
tarded the orderly investigation of this subject, and that the 
committee has reached the case in due course and is dealing 
with the matter justly and fairly. We think that our side 
should go to the committee through the Senate and in the same 
public way that the memorial went. 

I wish to say to the Senate that my election is as clear, that 
there is as little blot upon it within my knowledge, as the elec- 
tion of any Senator now before me or who ever was elected to 
this body. My colleague makes the same claim, and I firmly 
believe that he was honestly nominated and elected. I do 
know that he is an honest man and a valued, respected citizen 
of West Virginia, without a blot upon his private or public life. 
If there is anything wrong connected with my nomination or 
that of Senator Watson, or with our election, we know nothing 
about it. It is most gratifying to us that not a single human 
being who ever yoted for us in the caucus of our party, now at- 
tacked, has ever had the integrity of that vote questioned in this 
or in any other presence. 

Mr. President, whatever the Senate may do, it will meet with 
the approyal of the Senators from West Virginia. They crave 
the fullest investigation. There is not one word of truth, to my 
knowledge, in any charge that has ever been made, or any al- 
leged charge, or in any newspaper article that has ever attacked 
their election. 

I now send to the desk and ask to have this statement of 
Senator WATSON and myself read and referred to the Committee 
of Privileges and Elections, and whatever that committee or the 
Senate may do to that I bow without question. 

The PRESIDENT pro tempore. The paper will be read with- 
out objection. 

The Secretary read as follows: 


To the Senate of the United States: 


For the information of 55 honorable body we desire to reply toa 
certain memorial now before your committee, signed by William E. 
Glasscock, William Seymour Edwards, H. C. Ogden, David B. Smith, 
and Frederick A. MacDonald, and In order to be as brief and as clear as 
possible we will answer according to the order in which the said memo- 
rial sets out the several matters. 

The first allegation is the statement made by the Hon. Nelson C. 
Hubbard, a member of the West Virginia House of 2 to the 
joint session of the legislature before a ballot for Unit States Sen- 
ator was taken, in which he gave his reason for refusing to vote for 
the nominees of the Democratic caucus. “ 

An attentive reading of what Mr. Hubbard said, as stated in the 
memorial, will show that he does not predicate his charge of corru; 
tion upon any fact or upon the testimony of any witness, but made 
it purely upon his belief, for which he offers no sufficient reason. The 
memorial, however, deliberately suppresses that part of Mr. Hubbard's 
statement in which he admitted that he had no evidence of bribery, and 
for the information of your committee we call attention to tha 
of Mr. Hubbard's statement, the omission of which the memorial indi- 
cates by stars. The omitted part is as follows: 

“I do not pretend to say that I have any more information which 
would justify anyone at the present time as a juror under the evi- 
dence to convict any man of bribery, and I do not say that I know any 
court that would. 

When read in connection with what the memorial — from Mr. 
Tiubbard’s speech, it is thus made pan that he was 2 Willing to 
declare his belief in corrupt practices, though compell the same 
connection to admit that he had no evidence. 

The second allegation of the memorial is the statement of Senator 
George W. Bland, which, outside of some veges and — insinua- 
tions that charges of bribery had been made throughout the State, was 
based upon a statement made by Mr. L. J. Shock, a member of the 
House of delegates. That statement was that one Hamrick had given 
Shock $1,000 and promised him an additional $1,500 to vote for Mr. 
WATSON and Mr. CHILTON, and two reputable citizens of West Virginia 
were called in to see Shock count down the $1,000. We do not ques- 
tion that Shock exhibited the $1,000 to Hon. John J. Davis and Hon. 
W. G. Bennett, but that he had been furnished with that money for 
the very purpose of 5 it to these honorable gentlemen we k 
the committee will not doubt when they have read this statement. It 
will be noted first that the so-called statement of Shock read by Sen- 
ator Bland was not signed, and it is a further fact that though he was 
pioen at the joint session, as shown by its records, when Senator 

land read his statement he did not utter a word on that subject. 

Subsequently and within a few days after Bland had read Shock's 
statement Shock was asked to produce the $1,000 which it was Say 
he had received, and he explained his inability to do so by saying that 
two men had taken the money away from him. He further stated that 
he had never seen cither of these two men before they took the money 
from him and had never seen them since. 

It is not pretended that Shock raised any outcry against the men 
who took the money from him or even related the circumstance to any- 
one until he was asked to produce the money. 


Shock’s explanation of why he was unable to produce the mone 


which he was asked to do as a basis of an investigation which we ha 
requested at the hands of the yA tare was so ridiculously absurd 
that ey sensible man in the slature at once understood that 
Shock been supplied with the $1,000 for the very purpose of creat- 
a scandal, and that those who snppied him with it were not 
ling to trust him with the custody of it long enough to carry out 
the scheme. 
It is not necessary for us, however, to argue that question or to 
the committee to accept our view of the episode, use Shock 
f has admitted that his “Pag 4 of the attempt to bribe him was a 
ure invention in the W e etter which he voluntarily sent to 
enator Warsox, the original of which we file herewith. 


BURNSVILLE, W. VA., January 8, 1913. 
Hon. C. W. Watson, Washington, D. O. 


Dran SIR: The time has come when you should know the truth about 
the so-called Shock statement. I never have signed any statement that 
was read before the legislature, and I never have been under oath. I 
have let the best a go on because I hated to be put in a wrong light. 
The truth is that I set up the whole business; nobody tried to Bay my 
vote and would not swear that they did. wanted to nominate 
McGraw and I thought if I got this thousand dollars and made this 
play it would hurt you and The trick failed to work and 
now you have the truth. I do not know you and am sending this to 
you because I want justice to be done. So far as I know your election 
and CHILTON’S was honest and fair, and it is wrong to have this report 
going around. 

Very truly, yours, L. J. SHOCK. 

The third allegation is that a resolution to investigate the vague and 
indefinite charges of bribery was proposed in the Legislature of West 
Virginia and defeated. 

hile it is true that the joint session of the West Virginia Legisla- 
ture refused, on a point of order, as under the Federal Statutes it was 
compelled to do, to postpone the election of a Senator, it is further 
true that the house of delegates, which was controlled by a Democratic 
majority of exactly 40, 3 and by a unanimous vote passed a 
resolution, offered by Hon. C. M. Seibert, who supported both of us 
in the Democratic caucus, ordering an investigation and sent it to the 
senate, which finally disposed of that resolution by tabling it, because 
in the meantime the absurd story of Mr. Shock about the money having 
been taken away from him by two unknown men had been made so public- 
that it was known to all senators and representatives, and the charges 
of corruption which had been mainly based on it were then treated as 
an absurdity. This explanation which we make to the Senate is the 
Same as was made to Seator CHILTON by Hon. D. E. French, a copy 
of which is attached and original of which we file. Mr. French was 
then a leading member of e State senate, and was unanimously 
nominated by the Democrats at the present session of the senate as 
their candidate for president of the senate. The allegation that we 
prevented the adoption of that resolution by the senate will be com- 
pletely negatived when your committee reflects that the State senate 
was composed of 15 Democrats and 15 Republicans, which made it an 
easy matter for the investigation to have been ordered by a vote of the 
Republican senators, with the vote of even Senator Bland, and as there 
were several other Democratic senators active, aggressive, and even 
bitter opponents of the two nominees the investigation would have been 
ordered, except that every reasonable man in the senate was then 
thoroughly convinced that the charges were unfounded. 

The committee will, of course, remember that the Legislature of West 
Virginia not only completed the regular session at which we were 
elected, but that it was subsequently convened in extraordinary session, 
which lasted 45 days; and during all that time, though we were in our 
seats at Washington, not even a suggestion that we were not entitled 
to our seats was made. ; 

The fourth and last allegation in the memorial is that our election 
was brought about by a combination of the railroads and the Standard 
Oil Co. The committee will, of course, perceive by glancing at the 
memorial that this charge has no other or better foundation than the 
irresponsible comments of some newspapers, and we could well dismiss 
them as entitled only to the consideration which every Senator’s ex- 
perience warrants him in giving to them. The charge, however, is so 
contrary to the facts that we crave the indulgence of the committee 
while we show how thoroughly it is the reverse of true. In the first 
place the peace of Senator WATSON was then and is now the gen- 
eral counse West Virginia of the Norfolk & Western Railroad, which 
was then and is now owned and controlled by, the Pennsylvania Rail- 
road, while Mr. McGraw, the opponent of mator CHILTON, is the 
owner of the West Virginia Midland Railroad, which connects with the 
Baltimore & Ohio Railroad, and the attorney of Mr. McGraw’s railroad, 
a member of the State senate at that time, is the same gentleman who 
prepared the statement of one L. J. Shock. 

ore than this, Mr. Hubbard, from whose speech the memorial makes 
a garbled Mags pee was then and is now an attorney for one of the 
Pennsylvania Railroad lines in West Virginia. 

The i of the charge that we were sopporiea and elected by the 
Standard Oil Co. wil appear to the Senate when they are told that this 
same Senator Bland, from whose statement at the joint session the 
memorial quotes so elaborately, was then and is now the attorney of 
the Hope Natural Gas Co., a subsidiary of the Standard Oil Co, 

This statement makes it plain that we were opposed rather than 
supported by those special interests. 

ere is one statement made in these newspaper clippings to which 
we feel called bg to reply 8 The memorial recites an edi- 
torial from the Monroe County Watchman, in which the editor of that 
paper quotes a letter from one of his correspondents, who is represented 
as saying, “ We have positive information that $150,000 was expressed 
here last week for the purpose of corrupting the delegates. This infor- 
mation comes from such sources as render it absolutely reliable and 
proof is obtainable to a moral and legal certainty.” 

In reply to this assertion we state upon our honor as men and as 
Senators that neither $150,000 nor any other sum was expressed to us 
or to any of our friends for the purpose of corrupting the delegates or 
for any other pu ý 

It can not be deemed inappropriate for us to say that the sinister 
purpose of this memorial is apparent from the fact that it was pre- 
sented to the Senate on the last day of its last session when there could 
be no possible expectation of any action on it before the general elec- 
tion in November. Neither will it be out of place for us to say that 
after these charges, vague and indefinite as they are, have been cir- 

lated industriously throughout West Virginia for two years, Senator 

Arsox has been renominated by the unanimous vote of the Demo- 
cratic caucus to succeed himself, thus expressing to the Senate and to 


HILTON, 


are in the best position to know the truth or falsity of 

Reading this memorial in connection with our answer, we feel con- 
fident that your committee will promptly report to the Senate that no 
ground for an investigation has been shown. If any reasonable cause to 
challenge our election were before you, we would immediately demand 
tion as a matter of justice to the Senate, to the State 
ia, and to —.— but we do not believe that the time 


an in 
West Vi 


C. W. Watson. 
W. E. CHILTON. 


BLUEFIELD, W. VA, June 17, 1011. 
Hon. WX. E. CHILTON, ~ 
Washington, D. C. 
My Dear Sxxarxon: Yours of the 15th instant in regard to the state- 
ments made by te Shock, of Braxton County, last winter, at 
Charleston, in to the election of United States Senators, re- 


ceived. 
‘ce facts in regard to this matter, as I now recollect them, are as 
ows: 

Shock in his statement which was read at the joint session of the 
legislature, in which yourself and Senator Warsox were elected, said 
that just prior to the Democratic caucus at which you and Senator 
WATSON were nominated as the Democratic candidates for United States 
See, fromm Cla F 

z —as co on, e, 
“a Den y N oc that Shock 


Afterwards Shock 


public 
e legis- 


Shock, delivered the money to 
said strangers, neither of whom he has ever seen since; that he 
did not know either of the said men and that he did not take their 
names. t Mr. Hambri the person whom Shock claims gave him 
the money, upon org oe ock’s statement, came to Charleston and 
confronted Shock, and that Shock then stated that Hambrick was not 
the man who gave him the money and that he did not know who the 
man was. That he had ndr that it was Hambri 
that reason had named him as the man who had given him 
It was also commonly reported that Shock had stated that he pe 
to trap and expose any efforts at corruption in the selection of United 
States Senators. 

In view of this state of affairs, I felt at the time, and still feel, and 
think most of the other senators thought likewise, that an investiga- 
tion was unnecessary uncalled for, and that for the senate to 
undertake to investigate such flimsy charges would not have reflected 
credit upon the senate and would only have lent color to charges which 
in themselves contained nothing substantial or tangible upon which an 
investigation could properly be based. In fact, this entire matter, to 
my mind, bore the earmarks of a fabricated scheme in which Shock 
was simply made a tool of, perhaps innocently, E Roemer, who in this 
way sought to raise a cry of corruption in the mocratic Party and 
taap he — e upon the party and the United States Senators 
whic - 

I recollect 3 statement made by Senator WATSON before 


e money. 


anything to previas or hinder an investigation of these matters. 


some I know there were 
others who held you as their secon ce. that Col, McGraw, 
who was your opponent in the Democratic caucus, came from an 
adjoining county to Senator Watson, and that he was not a candidate 
against Warsox for the short term, and the further fact that it was 
not probable that both United States Senators would be selected from 
the same section of the State is certainly a sufficient lanation of 
the fact that many of your friends voted for Warsox and his friends 


voted for you. z 
With best wishes, I to remain, 
Yours, very sin y, D. E. FRENCH. 


The PRESIDENT pro tempore. The statement will be re- 
ferred to the Committee on Privileges and Elections. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bill and joint resolution: 

8. 3225. An act providing when patents shall issue to the pur- 
chaser or heirs of certain lands in the State of Oregon; and 

S. J. Res. 156. Joint resolution to appoint George Gray a mem- 
ber of the Board of Regents of the Smithsonian Institution. 

The message also announced that the House had passed the 
following bills, each with amendments, in which it requested 
the concurrence of the Senate: 

S. 3843. An act granting to the coal-mining companies in the 
State of Oklahoma the right to acquire additional acreage ad- 
joining their mine leases, and for other purposes; and 

8. 3952. An act for the purpose of repealing so much of an act 
making appropriations for the current and contingent expenses 
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of the Indian Department for fulfilling treaty stipulations with 
yarious Indians located in Kansas City, Kans., providing for the 
sale of a tract of land located in Kansas City, Kans., reserved 
for a public burial ground under a treaty made and concluded 
with the Wyandotte Tribe of Indians on the 81st day of Janu- 
ary, 1885, said section of ‘said act relating to the sale of said 
land be, and the same is hereby, repealed. i 

The message further announced that the House has passed 
— amay bills, in which it requested the concurrence of the’ 

nate: ' 

H. R. 11478. An act to quiet title and possession with respect 
to a certain unconfirmed and located private land claim in 
Baldwin County, Ala., in so far as the records of the General 
Land Office show said claim to be free from conflict; 

H. R. 27323. An act to provide for refund or abatement under 
certain conditions of penalty taxes imposed by section 38 of 
the act of August 5, 1909, known as the special excise corpora- 
tion-tax law; : 

H. R. 27875. An act authorizing the President to convey cer- 
tain land to the State of Texas; j 

H. R. 27879. An act providing authority for the Northern Pa- 
cifie Railway Co. to construct a bridge across the Missouri 
River in section 36, township 134 north, range 79 west, in the 
State of North Dakota; 

H. R. 27986. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn.; i 

H. R. 27987. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27988. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27944. An act to extend the time for constructing a 
ridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 28098. An act to amend the general pension act of May 
1, 1912; and 

H. R. 28094. An act to amend section 96, chapter 5, of the act 
of Congress of March 3, 1911, entitled The Judicial Code.” 

The message also returned to the Senate, in compliance with 
its request, the bill (H. R. 17256) to fix the status of officers of 
the Army and Navy detailed for aviation duty, and to “increase 
the efficiency of the aviation service. 

The message further announced that the House had passed 
resolutions commemorative of the life and public services of 
Hon. Isipor Rayner, late a Senator from the State of Maryland. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 

H. R. 2359. An act to refund certain tonnage and light dues; 

H. R. 8151. An act providing for the adjustment of the grant 
of lands in aid of the construction of the Corvallis and Ya- 
quina Bay military wagon road and of conflicting claims to land 
within the limit of said grant; 

H. R. 12813. An act to refund duties collected on lace-making 
and other machinery and parts or accessories thereof imported 
subsequently to August 5, 1909, and prior to January 1, 1911; 

H. R. 15181. An act for the relief of Harry S. Wade; 

H. R. 20385. An act to reimburse Charles S. Jackson; 

H. R. 23351. An act to amend an act entitled “An act to pro- 
vide for an enlarged homestead ” ; 

H. R. 24365. An act providing for the taking over by the 
pepe States Government of the Confederate cemetery at Little 

ock, Ark. ; 

H. R. 25741. An act amending section 3392 of the Revised 
Statutes of the United States as amended by section 32 of the 
act of August 5, 1909; 

H. R. 20549. An act to provide for the purchase or construc- 
tion of a motor boat for customs service; and 

H. R. 27157. An act granting an extension of time to con- 
struct a bridge across Rock River at or near Colona Ferry, in 
the State of Illinois. 2 

Mr. NEWLANDS presented the credentials of KEY PITTMAN, 
chosen by the Legislature of Nevada a Senator from that State 
to fill the vacancy in the term ending March 4, 1917, occasioned 
by the death of George S. Nixon, which were read and ordered 
to be filed. 

Mr. CLAPP presented the credentials of Knute NELSON, 
chosen by the Legislature of Minnesota a Senator from that 
State for the term beginning March 4, 1913, which were read 
and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. LODGE. I present resolutions adopted by the Board of 
Trade of North Attleboro, Mass., expressing their belief that 
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many improper classifications under the present tariff act, to the 
serious disadvantage of the jewelry and silverware industries, 
are due to the inclusion of the words “gold,” “silver,” and 
„platinum“ in the final paragraph of the so-called metal sched- 
ule; and also expressing its disapproval of the inclusion of the 
words “gold,” “silver,” and “platinum” in the same para- 
graph with iron, steel, tin, lead, and so forth; and favoring u 
special paragraph elther to precede or follow the paragraph re- 
ferring to the cheaper metals, and in this new paragraph that 
the same rates be approved as are approved for the so-called 
jewelry paragraph. I moye that the resolutions be referred to 
the Committee on Finance, 

The motion was agreed to. 

Mr. LODGE. I have a copy of resolutions adopted at a meet- 
ing of the Democratic town committee of Norton, Mass., a 
committee elected by the Democratic voters of that town to 
promote the best interests of the Democratic Party, expressing 
their disapproval of any reduction of the duty on jewelry, sil- 
verware, and kindred articles and urging upon Congress the 
necessity of maintaining the present rates of duty. I move that 
the resolutions be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. LODGE. I present resolutions adopted by the Board of 
Selectmen of North Attleboro, Mass., favoring the present per- 
centage of protective tariff on jewelry and silverware. I move 
that the resolutions be referred to the Committee on Finance, 

The motion was agreed to. 

Mr. POINDEXTER presented memorials of the congregations 
of the Seventh-day Adventist Churches of Fruitland, Friday 
Harbor, Elma, Tacoma, Walnut Grove, Centralia, Battleground, 
Hillyard, Carrollton, Aberdeen, Montesano, Puyallup, Walla 
Walla, Sara, and College Place, all in the State of Washington, 
remonstrating against the enactment of legislation compelling 
the observance of Sunday as a day of rest in the District of 
Columbia, which were ordered to lie on the table. 

He also presented a petition of Island Grange, No. 290, Pa- 
trons of Husbandry, of Arlington, Wash., praying that an in- 
vestigation be made into the prosecution of the editors of the 
Appeal to Reason, published at Girard, Kans., which was re- 
ferred to the Committee on the Judiciary. 

Mr. OVERMAN presented a petition of the congregation of the 
West Market Street Methodist Episcopal Church, of Greensboro, 
N. O., praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which was ordered to lie on the table. 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of Albemarle, N. O., remonstrat- 
ing against the enactment of legislation compelling the obsery- 
ance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table. 

Mr. CULLOM. I present a large number of memorials, signed 
by four or five thousand citizens of my State, remonstrating 
against the passage of the so-called Owen health bill. I move 
that the memorials be received and lie on the table, 

The motion was agreed to. 

Mr. FLETCHER presented memorials of sundry citizens of 
St. Andrews and Pensacola, in the State of Florida, remonstrat- 
ing against the enactment of legislation providing for the Fed- 
eral regulation of pilotage and pilots, which were referred to 
the Committee on Commerce. 

Mr. GALLINGER presented a petition of the congregation 
of the Methodist Episcopal Church of Keene, N. H., and a peti- 
tion of the congregation of the Federated Church, of New Mar- 
ket, N. H., praying for the passage of the so-called Kenyon-Shep- 
pard interstate liquor bill, which were ordered to lie on the table. 

He also presented a petition of sundry citizens of Cleveland 
Park, D. C., praying that an appropriation be made for the 
paving of a portion of Macomb Street in the District of Colum- 
bia, which was referred to the Committee on Appropriations. 

He also presented the memorial of Philip T. Hall, of Wash- 
ington, D. C., remonstrating against the enactment of legislation 
regulating the hours of employment for women in the District, 
which was referred to the Committee on the District of 
Columbia. 

Mr. SHIVELY. I have here brief resolutions in the nature 
of a petition adopted by the Supreme Temple of the Order of 
Larks, of Portland, Ind., favoring the calling of an international 
congress for bird protection. I ask that the resolutions lie on 
the table and be printed in the RECORD, 

There being no objection, the resolutions were ordered to lie 
on the table and to be printed in the Recor», as follows: 
Resolutions of the Supreme Temple of the 
Fe X s offices, erz 184 A 

Dent Of the Killing of harness AAE T 

legislation b carry 


for commercial purposes and the advancement of 
out said object; and 


Resolved by the Supreme Temple of the Order of Larks (compris- 
ing all of the subordinate temples of the order in the United States), 
That the said tariff 1 tion so proposed by the National Association 
of Audubon Socicties and the same is hereby, indorsed and recom- 
mended to the Congress as to be in the interests of bird conservation 
and protection; and be it further 

Resolved, That the resolution of Senator Roor calling for an interna- 
tional congress for bird protection be, and the same is hereby, indorsed 
and recommended to the Congress for the same reasons; be it further 

Resolved, That a copy of these resolutions be forwarded to one of the 
Senators from Indiana, with the request that the same be presented to 
the Congress as a petition asking for such legislation. 

TBE SUPREME TEMPLE OF THE ORDER OF LARKS, 
By 8. A. D. WHIPPLE, Supreme Majesty. 

Attest: 

Morton N. HAWKINS, 
Supreme Commissioner. 

January 28, 1913. 

Mr. SHIVELY presented the petition of John W. Sidener 
and 25 other members of the Young Men’s Bible Class of the 
First Baptist Church of Crawfordsville, Ind, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which was ordered to lie on the table. 

Mr. SUTHERLAND presented a petition of the congregation 
of the Seventh-day Adventist Church of Salt Lake City, Utah, 
remonstrating against the enactment of legislation compelling 
the observance of Sunday as a day of rest in the District of 
Columbia, which was ordered to le on the table. 

Mr. NELSON presented a memorial of the congregations of 
the Seventh-day Adventist Churches of Baker, St. Cloud, and 
Sauk Center, all in the State of Minnesota, remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
was ordered to lie on the table. 

Mr. GRONNA. I present a telegram from the president of 
the Grand Forks District Medical Society, in my State, favoring 
the passage of the so-called Owen health bill. The telegram 
is very brief, and I ask that it lie on the table and be printed 
in the RECORD. - 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Rxconb, as follows: 


Grann Forks, N. DAK., February 4, 1913. 
Senator Gronna, Washington, D. C.: 


The Grand Forks District Medical Society, composed of the 2 bg 
cians practicing in Grand Forks, Walsh, Pembina, Cavalier, and Nel- 
son Counties, favor the passage of the Owen bill. They hope you will 


give it your hearty support, 
ei is H. M. WHEELER, President. 


Mr. GRONNA presented a petition of the congregation of the 
Rock Lake Church of North Dakota, praying for the passage of 
the so-called Kenyon-Sheppard interstate liquor bill, which was 
ordered to lie on the table. 

Mr. BROWN presented telegrams in the nature of petitions 
from sundry members of the medical societies of North Platte, 
Broken Bow, Grand Island, Omaha, and Pawnee City, and of 
sundry physicians of Madison, Gothenburg, Alliance, Falls 
City, and David City, all in the State of Nebraska, praying for 
the establishment of a national department of public health, 
which were ordered to lie on the table. 

Mr. BURTON presented petitions of sundry citizens of Mans- 
field, Wooster, Nova, Burgoon, Crawford County, Hillsboro, 
Newark, Lancaster, and Dayton, all in the State of Ohio, pray- 
ing for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which were ordered to lie on the table. 

Mr. LA FOLLETTE presented petitions of sundry citizens of 
Grand Rapids, Waupaca, Milwaukee, Delavan, and Green Bay, 
all in the State of Wisconsin, praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which were or- 
dered to lie on the table. 

Mr. HITCHCOCK presented memorials of the Farmers’ Edu- 
cational and Cooperative Unions of Scribner, Logan, Nickerson, 
and Hooper, in the State of Nebraska, remonstrating against the 
adoption of the so-called Aldrich currency system, which were 
referred to the Committee on Finance. 

Mr. PERKINS presented a petition of the Labor Council of 
San Francisco, Cal., praying for the recognition of the Republic 
of China by the United States Government, which was referred 
to the Committee on Foreign Relations. 

He also presented a petition of the Federated Trades Council 
of Sacramento, Cal., and a petition of the Trades and Labor 
Council of Vallejo, Cal., praying for the enactment of legisla- 
tion providing for the inspection of locomotive boilers and safety 
appliances for railway equipment, which were referred to the 
Committee on Interstate Commerce. 
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Mr. ROOT presented petitions of sundry citizens of Albany 
and Cortland and of the congregation of the Olivet Presbyterian 
Church, all in the State of New York, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table, 

Mr. TOWNSEND presented a memorial of Nelson Arbor, No. 
165, Ancient Order of Gleaners, of Fremont, Mich., remonstrat- 
ing against any reduction of the postage on first-class mail 
matter, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented petitions of the congregations of the 
Seventh-day Adventist Church of Reese, Mich., and a petition 
of the congregation of the Seventh-day Adventist Church of 
Fremont, Mich., remonstrating against the enactment of legis- 
lation compelling the observance of Sunday as a day of rest 
in the District of Columbia, which were ordered to lie on the 
table. 

Mr. JONES presented a telegram in the nature of a petition 
from Dr. S. T. Miller, of Wenatchee, Wash., and a telegram in 
the nature of a petition from Dr. J. H. Woodside, of Redmond, 
Wash., praying for the passage of the so-called Army veterinary 
bill, which were referred to the Committee on Military Affairs. 

He also presented telegrams in the nature of petitions from 
the State commissioner of health, from E. L. Farnsworth, of 
Olympia, and from Dr. Henry D. Brown, secretary of the King 
County Medical Society, all in the State of Washington, pray- 
ing for the passage of the so-called Owen health bill, which 
were ordered to lie on the table. 

He also presented resolutions adopted by the Chamber of 
Commerce of Montesano, Wash., favoring the repeal of the 
parole law, which were referred to the Committee on the Ju- 
diciary. 

He also presented resolutions adopted by the Chamber of 
Commerce of Montesano, Wash., favoring the repeal of the 
bankruptcy law, which were referred to the Committee on the 
Judiciary. 

REPORTS OF COMMITTEES. 


Mr. LODGE, from the Committee on Foreign Relations, to 
which was referred the amendment submitted by Mr. Burton 
on the 4th instant, proposing to appropriate $5,000 for the par- 
ticipation of the United States by official delegates at the inter- 
national conference for the purpose of drawing up international 
rules and regulations for the assignment of load lines to mer- 
chant ships, etc., intended to be proposed to the diplomatic and 
consular appropriation bill, reported favorably thereon, and 
moved that it be referred to the Committee on Appropriations 
and printed, which was agreed to. 

Mr. OLIVER, from the Committee“on Claims, to which was 
referred the bill (S. 6691) to indemnify the State of Massachu- 
setts for expenses incurred by it in defense of the United States, 
reported it with en amendment and submitted a report (No. 
1188) thereon. 

Mr. BROWN. From the Committee on Patents I report 
favorably, without amendment, the bill (H. R. 23568) to amend 
section 55 of “An act to amend and consolidate the acts re- 
specting copyright,” approved March 4, 1909, and I submit a 
report (No. 1187) thereon. I ask that the report of the House 
be made a part of the Senate report and that it be printed. 

The PRESIDENT pro tempore. Without objection, it is so 

ordered. 
Mr. MARTINE of New Jersey, from the Committee on Claims, 
to which was referred the bill (S. 7619) for the relief of 
Laetitia M. Robbins, reported adversely thereon, and the bill 
was postponed indefinitely. 

Mr. NELSON, from the Committee on Public Lands, to 
which was referred the bill (S. 7845) relating to the adjudica- 
tion of homestead entries in certain cases, reported it with an 
amendment and submitted a report (No. 1189) thereon. 

Mr. MARTIN of Virginia, from the Committee on Commerce, 
to which was referred the bill (S. 8204) to authorize the 
Buckhannon & Northern Railroad Co. to construct and operate 
a bridge across the Monongahela River, in the State of West 
Virginia, reported it with an amendment and submitted a 
report (No. 1190) thereon. 

Mr. POINDEXTER, from the Committee on Public Build- 
ings and Grounds, to which was referred the bill (S. 5179) 
directing the Secretary of the Treasury to prepare designs and 
estimates for and report cost of a national archives building 
in the District of Columbia, reported it with amendments and 
submitted a report (No. 1191) . thereon. 


APPOINTMENTS IN THE DIPLOMATIC OR- CONSULAR’ SERVICE. 


Mr. BRYAN. From the Committee on Naval Affairs I re- 
port favorably the bill (S. 8082) to amend section 1440 of the 
Revised Statutes of the United States, and I ask unanimous 
consent for its present consideration. 


The PRESIDENT pro tempore. The Senator from Florida 
asks for the present consideration of the bill just reported by 
him. Is there objection? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to amend section 1440 of the 
Revised Statutes of the United States so as to read: 

Sec. 1440. If any officer of the Navy on the active list accepts or 
holds an appointment in the Diplomatic or Consular Service of the 


Government he shall be conside as having resigned his place in the 
Navy, and it shall be filled as a yacancy. : = i 


Mr. ROOT. May I ask if unanimous consent has been given 
for the consideration of the bill? 

The PRESIDENT pro tempore. The Chair did not put it 
in the form of a request for unanimous consent, but submitted 
it as a request, and announced that no objection had been heard. 

Mr. ROOT. Ido not wish to object, but I should like to know 
the reasons for further legislation at this time on this subject. 

Mr. BRYAN. Section 1440 of the Revised Statutes, as it 
exists to-day, allows neither officers on the active list of the 
Navy nor officers on the retired list of the Navy to be appointed 
to positions in the Diplomatic or Consular Service. This bill 
is designed to allow officers on the retired list to be eligible for 
appointment in the Consular Service. 

Mr. ROOT. I do not yet understand the object of the bill. 

Mr. LODGE. If the Senator will allow me, the law that is 
sought to be amended is an old Jaw that has been on the statute 
books since 1868, and it has led to a good deal of trouble, be- 
cause the courts have construed it as covering both the active 
aua the retired lists. This bill simply confines it to the active 

8 

Mr. ROOT. What does it confine to the active list? 

Mr. LODGE. Appointments to the Consular or Diplomatic 
Service. 

Mr. ROOT. May the bill be again read? 

The Secretary again read the bill. 

Mr. ROOT. Mr. President, as I understand, the bill allows 
officers of the Navy upon the retired list to be appointed to 
diplomatic positions. 

Mr. BRANDEGEE. It cuts off those on the active list. 

Mr. ROOT. Leaving the prohibition against those on the 
active list. I move to amend the bill by inserting, after the 
word “Navy,” the words “or Army.” 

The PRESIDENT pro tempore. The Senator from New York 
proposes an amendment, which will be stated. > 

The Sroretary. After the word“ Navy,” in line 6, it is pro- 
posed to insert the words “or Army.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Chair would suggest to 
the Senator from New York that a further amendment would 
be needed in line 9 so as to include the Army. The words “or 
Army, as the case may be,” should be inserted. 

Mr. ROOT. I should be glad to have that done. 

The PRESIDENT pro tempore. The Secretary will state the 
proposed amendment, 7 

The Secretary. In line 9, after the word “ Navy,“ it is pro- 
posed to insert or Army, as the case may be.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


STATUE OF JOHN MARSHALL. 


Mr. SWANSON. From the Committee on the Library I re- 
port back favorably without amendment the bill (S. 7657) for 
the erection of a statue to John Marshall, and I submit a report 
(No. 1186) thereon. I ask for the immediate consideration of 
the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. CULBERSON. Let it be read. 

Mr. SWANSON, Let the bill be read. 

The PRESIDENT pro tempore. It will be read. 

The Secretary read the bill. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

Mr. BRISTOW. Is this a proposition for the Federal Govern- 
ment to erect a statue in a State building somewhere? 

Mr. SWANSON. It is proposed to erect it in the Federal 
building at Richmond. . 

Mr. MARTIN of Virginia. I will say to the Senator from 
Kansas that the National Government has about completed a 
new building costing about $1,000,000 in the city of Rich- 
mond 

The PRESIDENT pro tempore. The question now is upon 
the consideration of the bill. 


Is there objection to the 
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Mr. MARTIN of Virginia. 
in that building. 

Mr. BRISTOW. I may want to offer some amendments to 
it. There are some statues which I should like to have erected 
out in Kansas. I ask that the bill may go over. 

The PRESIDENT pro tempore. Under objection the bill will 
go over. It will be placed on the calendar. 


LOREN W. GREENO,. 


Mr. THORNTON. From the Committee on Naval Affairs I 
report favorably, without amendment, the bill (S. 8230) for the 
relief of Loren W. Greeno, and I call the attention of the Sena- 
tor from Ohio [Mr. PomeneNne) to the bill. 

Mr. POMERENE. I ask unanimous consent for the present 
consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Ohio asks 
unanimous consent for the present consideration of the bill. Is 
there objection? 

Mr. GALLINGER. Let the bill be read for the information of 
the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It authorizes the President to appoint Loren W. Greeno 
an ensign in the United States Navy on the retired list. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. : 


It is proposed to place the statue 


CLAIMS AGAINST MEXICO. 


Mr. ROOT. From the Committee on Foreign Relations I 
report a concurrent resolution (S. Con. Res. 40), for which I 
ask present consideration. I call the attention of the Senator 
from Arizona [Mr. Sarr] to the resolution. 

The PRESIDENT pro tempore. The concurrent resolution 
will be reported. 

The Secretary read as follows: 

Resolved by the Senate (the House of Represcntatives concurring), 
That the report of the Secretary of War, under the joint resolution 
directing the Secretary of War to investigate the claims of American 
citizens for damages suffered within American end, out 
of the late insurrection in Mexico, EA shee August 9, 1912, trans- 
mitted to the President, who is hereby resia rs requested to cause 
a claim for the amount of the damages reported therein as suffered by 
American citizens within American territory t 
Government of Mexico as a claim in behalf of 
United States. 

The PRESIDENT pro tempore. The Senator from New York 
asks for the present consideration of the resolution. Is there 
objection? 

Mr. SMITH of Arizona. Mr. President p 

The PRESIDENT pro tempore. The question is upon the re- 
quest for present consideration. Is there objection? 

Mr. SMITH of Arizona. Reserving simply the right to ob- 
ject, I wish to say—— 

The PRESIDENT pro tempore. The question first is on the 
present consideration of the concurrent resolution. 

Mr. SMITH of Arizona. Have I the right to the floor, 
what I please? 

The PRESIDENT pro tempore. By unanimous consent the 
Senator can proceed. No debate is in order, except by unani- 
mous consent, until after the question of present consideration 
has been acted upon. 

Mr. SMITH of Arizona. I do not want to object to the reso- 
lution. I want to understand it. Reserving the right to object, 
I thought I could then proceed, as was the custom in the other 
body where I have served. 

Mr. GALLINGER. I ask unanimous consent, Mr. President. 

The PRESIDENT pro tempore. The Senator is proceeding 
by unanimous consent. 

Mr. SMITH of Arizona. Have I the floor by the unanimous 
consent of the Senate? 

The PRESIDENT pro tempore. By unanimous consent, the 
Senater will proceed. 

Mr. SMITH of Arizona. Mr. President, I thought I had it 
before proceeding to obtain the information I desire. 

Being in order, then, at last, I wanted to say to the Senator 
from New York that I thought it had been understood that these 
claims for damages sustained by citizens of the United States 
on American soil occasioned by Mexican soldiery shooting 
across the international line were to be investigated by the 
commission under the resolution heretofore reported by the 
Senator from New York from the Committee on Foreign Rela- 
tions; that those claims were to be presented to our own Con- 
gress for payment, and then that the United States would pro- 
ceed in the order suggested in the resolution now before the 
Senate. 

My interest in the whole matter i3 to make this claim first 
one against the Federal Government itself for damages to its 
own citizens, and then that the Government shall place before 


o be presented to the 
the Government of the 


to say 


Mexico its claim for reimbursement for the money paid out in 
these cases. : 

The commission went to the city of El Paso, Tex., and to 
Douglas, Ariz. They made an investigation ard a r_port fixing 
the amount that the commission thought should be paid to these 
people. I wich to suggest to the Senator from New York that- 
if these people are to be relegated to trusting the department 
here to get that money from Mexico, they may as well quit 
right now. The conditions in Mexico are such that nobody can 
get payment of a claim from the Government of Mexico. Prob- 
ably two billions of foreign capital are doing the business of 
Mexico. There is—from the best obtainable information—not 
less than 8800, 000,000 of American money invested there, and 
fully as much more by other nations. There is no earthly 
chance of these people getting their money during their life- 
time if we are to proceed diplomatically with the collection of 
a claim against Mexico. 

This has been such an outrage, such an insult to the Nation, 
that I never dreamed that any postponement would occur in 
the payment of these claims, further than that Congress would 
pass a law allowing these men the amounts found due in these 
cases and pay them out of our Treasury, and then that the 
United States Government would make its claim for reimburse- 
tient against the Republic of Mexico. 

This reckless shooting of American citizens on our own soil 
by armed soldiers in Mexico was virtually an act of war on 
the part of Mexico, and our forbearance should have induced 
an immediate reparation by that Repnblic. Congress can do 
no less than pay the claims and look, as I have said, to Mexico 
for reimbursement. 

Mr. ROOT. Mr. President 

The PRESIDENT pro tempore. The Senator from New York 
will also proceed by unanimous consent. 

Mr. ROOT. I will say to the Senator from Arizona, in the 
first place, that I am in favor of paying these claims. I think 
the Government of the United States should pay them. We are, 
however, approaching the close of the short session. The bill 
providing for payment has not yet been reported. Whether 
they are paid or not the theory of obligation upon which the 
bill rests will necessarily lead to the making of a claim against 
Mexico in behalf of the United States. 

Mr. SMITH of Arizona. I understand. 

Mr. ROOT. The view upon which the resolution directing 
the Secretary of War to make au investigation and report was 
drafted and passed was that these Americans, never having 
gone into the territory of Mexico, but remaining upon the soil 
of their own country, could not be relegated to a claim against 
Mexico for redress for the injury they had suffered, and that 
the Government of the United States should make it a national 
ae and should itself take the burden of prosecuting their 
claim. 

This was an alternative to a resolution which was offered in 
the Senate and which was voted down, conferring authority 
upon the President to use the military forces of the United 
States to secure redress and prevent further injuries. There 
was substituted an assumption by the Government of the 
United States of its responsibility, to be borne by the peaceful 
processes of diplomacy, impressing a claim of the Government 
for the warlike proposals upon the one side and the relegation 
of these weak individual citizens to their claims against Mexico 
on the other side. 

Now, whether the claims be paid by the United States, as I 
think they ought to be, or not, the resolutions some time or 
other should be adopted, and it seemed to the Committee on 
Foreign Relations that there should be no delay about it. 

I will call the attention of the Senator from Arizona further 
to the fact that the adoption of this resolution is the adoption 
of the principle of governmental responsibility. 

Mr. SMITH of Arizona. Mr. President, I now understand 
more clearly than I did from hearing the resolution read the 
course which will be pursued ultimately, whether Congress 
passes the bill for relief or not. Its passage in no way will 
affect our action hereafter on a bill for the payment of these 
claims or tend to retard action when it shall come before the 
Senate. In this view of the matter, of course no objection should 
be made. I hope the resolution will pass. 

The concurrent resolution was considered by unanimous con- 
sent and agreed to. 

THE SENATE MANUAL. 


Mr. WARREN, from the Committee on Rules, reported the 
following resolution (S. Res. 447), which was considered by 
unanimous consent and agreed to: 


Resolved, That the Committee on Rules be instructed to prepare a 
new edition of the Senate Manual, and that there be printed 4,500 
copies of the same for the use of the committee, of which 250 copies 
shall be bound in full morocco and tagged as to contents, 
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FEBRUARY 5, 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PERKY: 

A bill (S. 8876) to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the Judiciary,” approved 
March 3, 1911 (with accompanying papers); to the Committee 
on the Judiciary. 

By Mr. NELSON: 

A bill (S. 8877) to authorize the Northern Pacific Railway 
Co., its successors and assigns, to construct, maintain, and op- 
erate a bridge and approaches thereto across the Mississippi 
River in Minneapolis, Hennepin County, Minn.; to the Commit- 
tee on Commerce. 

By Mr. GALLINGER: 

A bill (S. 8878) relating to private education in the District 
of Columbia; to the Committee on the District of Columbia. 

By Mr. WORKS: : 

A bill (S. 8879) for the relief of Ellen B. Monahan; to the 
Committee on Claims, 

By Mr. JONES: 

A bill (S. 8380) directing the issuance of patent to John Rus- 
sell; to the Committee on Public Lands, 

By Mr. MARTINE of New Jersey: 

A bill (S. 8881) to amend section 96, chapter 5, of the act 
of Congress of March 3, 1911, entitled The Judicial Code“; to 
the Committee on the Judiciary, 

By Mr. GRONNA: 

A bill (S. 8882) to prohibit the interstate shipment of impure 
seeds; to the Committee on Agriculture and Forestry. 

By Mr. BROWN (by request) : 

A bill (S. 8883) to authorize the Secretary of the Interior to 
cancel and set aside segregations of public lands under the 
Carey Act; to the Committee on Public Lands, 

By Mr. OVERMAN: 

A bill (S. 8884) to appoint Frederick H. Lemly a passed assist- 
ant paymaster on the active list of the United States Navy; to 
the Committee on Naval Affairs. 

By Mr. DILLINGHAM: 

A bill (S. 8885) granting an increase of pension to Asil N. 
Blanchard (with accompanying papers); to the Committee on 
Pensions. 

By Mr. O’GORMAN: 

A bill (S. 8886) for the relief of Nelson D. Dillon (with ac- 
companying paper); to the Committee on Claims, 

By Mr. BACON: 

A bill (S. 8387) granting a pension to Mary E. Spraberry; 
to the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 8388) granting an increase of pension to Thomas L. 
Collins (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. CRAWFORD: 

A bill (S. 8389) to provide for an enlarged homestead; to the 
Committee on Public Lands. 


REMOVAL OF CAUSES FROM FEDERAL TO STATE COURTS. 
Mr. PERKY. I introduce a bill and I ask that it be read at 


length. 

The bill (S. 8376) to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
March 8, 1911, was read the first time by its title and the second 
time at length, as follows: 


Be it enacted, etc., That section 28 of an act approved March 8, 1911, 
and entitled “An act to codify, and amen e laws relating to 
the judiciary,” be, and the same is hereby, amended by adding 3 
the ; os 5 “And 1 K — further, aan ree — . shall be 888 
solely upon the ground o versity o ns any par ereto 
who shall at the time of the institution of sala suit Lave an estab- 
lished place of business within the State where said suit was o ally 
instituted.” so that said section shall read, when so amended, as follows: 

“Sec. 28. Any suit of a civil nature at law or in equity arising under 
the Constitution or laws of the United Stat or treaties made, or 
which shall be made, under their authority of which the district courts 
of the United States are given original jurisdiction by this title, which 
may now be pending or which may hereafter be brought in any State 
ari may be removed by the defendant or defendants therein to the 

strict court of the United States for the proper district. Any other 
suit of a civil nature at law or in equity of which the district courts 
of the United States are given jurisdiction by this title, and which 
are now pending or which may hereafter be brought in any State 
court, may be removed into the district court of the United States for 
the proper district by the defendant or defendants therein, being non- 
residents of that State. And when in any suit mentioned in this 
section there shall be a controversy which is wholly between citizens 
of different States and which can be fully determined as between them, 
then either one or more of the defendants actually interested in such 
controversy may remoye said suit into the district court of the United 
States for the proper district. And where a suit is now pending or 
may hereafter be brought in say State court in which there is a con- 
troversy between a citizen of the State in which the suit is brough 


and a citizen of another State any defendant, being such citizen o 


affected 


defendants, to the State court to be z 

time before the trial of any suit which is now 
court, or may hereafter be entered therein, and which has been removed 
p said co from a State court on the affidavit of any party plaintiff 
hat he had reason to believe and did believe 2 yrs prejudice or 


with therein. At any 
pending in any district 


local in: 
8 court shall, on application of the other party, examine into the 


4 to the satisfa 


1 
or writ of error from the decision of the district court so remanding 
d, That no cause arising under an 
to the liability of common carriers b 
railroad to their employees cases,’ approved April 22, 1908, 
r any amendment thereto and brought in any State court of competent 
jurisdiction shall be removed to any court of the United States: And 
provided further, That no suit shall be removable solely upon the 
groond of diversity of citizenship by any party thereto who shall at 
e time of the institution of said ‘suit have an established place of 
business within the State where said suit was originally instituted.” 
Suc. 2. All acts or parts of acts in conflict herewith are, in so far as 
they are in conflict, hereby repealed. 


Mr. PERKY. Before the bill is referred I should like to 
make a brief statement as to the purpose of the bill. 

The bill just introduced is designed to correct the practice of 
removing causes from State to Federal courts where the appli- 
cation to remove is based solely upon the ground of diversity of 
citizenship between the parties to the suit or action. 

The reasoning which sustains this measure is that a person 
or corporation which voluntarily comes into a State and delib- 
erately establishes a place of business therein should be re- 
quired to submit his or its controversies with citizens of such 
State to the determination of its courts where there is no show- 
ing of local prejudice against the applicant for removal or hos- 
tile local influence working against him of such a nature as to 
prevent such applicant from securing justice. 

The abuses against which this bill is directed were ably pre- 
sented in a communication appearing in the seventy-second 
Central Law Journal, page 218, written by Henry S. Johnston, 
of Perry, Okla., which I will not take the time to read, but 
which I desire to adopt as a portion of my remarks, and I ask 
leave that it be so printed and inserted at this portion of my 


remarks. 
The PRESIDENT pro tempore. It will be so ordered, with- 


out objection. 


The matter referred to is as follows: 
Perry, OKLA. 


EDITOR CENTRAL LAW JOURNAL: I opened your publication of the 
17th of Febru and read the article appearing on page 113 entitled 
a Disbarment— sing a sham corporation to create diversity of citizen- 


ship.’ 

Y wart to commend you for this article. One of the crying outrages 

rpetrated by Congress 8 5 a long-suffering people has been the vest- 

g of corporations with the power to remoye their causes to the Fed- 
eral courts, i ive of the nature of the cause of action. 

n examination of the trial calendar of any of the circuit courts 
will disclose that the bulk of business there transacted is the result of 
zoren corporations securing removal of causes commenced in the State 
cour 

Not long ago I examined a court calendar containing three pages 
about the size of your law journal and on which appeared somethin 
like 100 cases set for trial; about 85 of them were suits commen 
by Mabel citizens in State courts to recover damages from foreign 
corporations. 

ny domestic corporation must answer for its torts, breaches of con- 
tracts, bad faith, infractions of law, and any derelictions to the courts 
of the State. very natural person must do the same thing, but the 
1 authorizing vemoval of causes on account of diversity of 
citizenship is a very highly esteemed special privilege acquired and 
enjoyed by corporations, and the great carrier corporations of the coun- 
try use this Federal statute as an open doorway from which to escape 
. for thelr acts. 

To fairly illustrate the effect of the present system: Let us suppose 
that a farmer is authorized to take up trespassing animals found upon 
his land at the place and time of the tres Next, let us suppose 
that the law made a provision that if the trespassing animal was 
owned by an individual not living in his school district, that in such 
case he must first turn the animal loose in an uninclosed wilderness, 

ermit it to roam 20 miles from home, and then the law would give 
Fon permission to catch it if he could. The world would immediately 
point to the folly of sach a statute as being ridiculous, dishonest, and 
1 and a discrimination in favor of the nonresident of his school 
strict. 

In the case of a domestic corporation or a private citizen relief Is 
afforded where the party can be found and service obtained upon him or 
where the accident or injury occurs, and right there they sit down 
together and arbitrate or lock horns and go to battle with the home 
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court as their referee and the confines of their territory limited to the 
scope of a county with the right to take depositions and bring wit- 


a corporation, no longer is the right to apprehend the sser 
within 


and follow the judge around the circuit of his district. Leg weary, 
tired, worn, sleepless, and purse lean at last he ps trial to find os 
marginal boundaries of the State do not limit this 
foreign corporation, but he must follow his appeal to St. Louis, St. 


aws, but 

wers of the State, to the people of the State or to State institutions 

‘or their authority, and when therefore they see fit to ignore State 

laws there is no responsibility attached thereto, and the world simply 
smiles and attributes the act to the general superiority of the Federal 
Government over the State; the right of powers that be to recognize 
or ignore the inferior branches of our sovereignty at the sweet will and 
pleasure of the particular judge who is trying the cause. 

To illustrate: Not long ago a United States judge tried a case where 
two workmen on a hand car going along a high trestle about 200 yards 
long, adjoining a bridge of somewhat greater length, were run down 
by a 8 engine and tender. Proof was available that the 
brake on the engine was out or order and the engine should have been 
in the repair shop; that the same could not possibly be controlled by 
the engineer in charge thereof. The accident had so sickened the en- 
gineer with the conduct of corporations generally and the cold-blooded 
manner in which they put their men to work with defective devices 
and let them take their chances that he quit the road entirely. 

The Oklahoma constitution provides: The defenses of contributory 
negligence or of assumption of risks shall in all cases whatsoever be 
a question of fact, and shall at all times be left to the jury.” 

he Federal judge who tried this case 2 5 0 his finger at our con- 
stitution and promptly proceeded to say that “the two employees on 
the hand car assumed the risk of being upon the track on a hand car, 
and that their death resulted from a risk which they had assumed.“ 

It is true, the engineer did all he could to stop the engine. Had 
he not done so or had he not been watching, the courts must have 
said that the last clear chance to avert the injury lay in the hands 
of the engineer, and it was his duty to act, and so have let the case 
go to the jury, had the constitution of Oklahoma neyer been written; 
but the engineer must grimly grit his teeth and ride on to certain 
destruction, conscious of the prinding, grasping indifference of his cor- 
poration to the defective appliances and devices in use. But the cor- 
poration was right; it had but little to fear, ‘The widows of the two 

eceased men must bring thelr action for Bye or less or run the 
additional hazard of being removed to the United States court. The 
brought their suits for a large amount. The cases were removed an 
the judge who tried It, after listening to the evidence, took the case 
from the jury, with the announcement that the parties upon the track 
took the chances, assumed the risks, and that no recovery could be had 
in the case, and it would be useless to permit it to go to a jury. 

The books abound with decisions of the State courts one way and 
with Federal decisions stating that the same identical elements of the 
State law enforced in that State by pobiic policy of the State, by the 
legislation of the State, by the constitutional provisions of the State 
will be enforced by the courts of the United States, yet, upon the other 
hand, when it comes to precteni recognition through the working out of 
those principles the book equally abounds with decisions where the Fed- 
eral judiciary perpetually and forever ignores the very laws it purports 
in another breath to honor and respect. 

One more suggestion and then I wish to propose a remedy. The sug- 
gestion is that it is infinitely better that within the limits of a State 
the law be uniform in its application; that no matter in what forum 
the law is applied or where poppis go for their remedies the law 
should be the same, and that it shall be plain, speedy, prompt, and ade- 
quate, and meted out as nearly as practicable at the doorway of the 
party invoking its sanctions. It is of no consequence or very little con- 
sequence that the Federal decisions of New York are harmonious with 
those of Oklahoma upon questions of local application, but it is in- 
finitely important that the Federal decisions upon question of local 
application should coincide with those of our own State courts. 

And now for the remedy. The remedy lies in panna the differences 
and controversies between litigants back within the jurisdiction of the 
State courts; lay the ax in the root of the tree; let ro repeal or 
at least modity this Federal policy. Some provision similar to the fol- 
lowing would do the work: 

“Providéd, however, That the right of removal on account of diversity 
of citizenship shall not apply to corporations domiciled within a for- 
eign State or which transacts business within such fore State or for 
the commission of any tort within the jurisdiction of such foreign State 
or for the breach of any contract made or to be carried out whole 
or in part within such foreign State.” 

My suggestion now to you is that since your paper has perceived 
the wrong and given it publicity as you haye the awakening of con- 
science and the conviction of judgment which you havo experienced 
77 upon you a duty, to wit, that of educating the bar and the 
judiciary, and thereby effectively 1 Congress with a universal, 
concentrated demand for remedial legislation touching this evil. 

I regret to have taken so much o gonr time, as I necessarily do in 
writing this long letter, and yet I felt I could not escape the sense of 
duty my own knowledge carries with it. 

Truly, yours, HENRY S. JOHNSTON. 


Norte.—The letter of our correspondent is much appreciated. Con- 
gress, we believe, intended by the conformity act to indicate that 
nothing should interfere with the constitutional purpose merely to 
furnish a court free from local prejudice. Ever since Judge Story 
started the “ general-law’"’ heresy Federal courts have been assumin: 
more and more to be independent of State interpretation. What ought 


to be done fs for Congress to declare they have no jurisdiction but to 
enforce as State law what the State declares such to be and to enforce 
it as State courts enforce it. It is strange that Congressmen elected 
only by citizens of States should permit anything else. (Editor.) 


Mr. PERKY. I have also prepared a brief dealing with the 
historical facts and the law relating to the subject covered by 
this bill, which I should like to have appear as part of my 
presentation of the merits of this measure, and I ask leave to 
have it printed at this stage of my remarks. 


The PRESIDENT pro tempore. It will be so ordered, with- 
out objection. 


The matter referred to is as follows: 


[Memorandum of law in re removal of causes upon the ground of di- 
verse citizenship. ] 


CONTENTS. 


The language of the proposed amendment. 

Relevant constitutional and statutory provisions. 

Constitutional purpose preserved by proposed amendment. 

orporations as citizens for purposes of Federal jurisdiction. 

Abuse of present removal privilege. 

The intent of the proposed law as embodied in this bill is to amend 
section 28 of the Judicial Code so as to limit the right of removal of 
causes from State to Federal courts only in causes where it is claimed 
solely on the ground of diverse citzenship. To accomplish this purpose 
it is propo: by the terms of this bill to add to section 28 of the 
existi udicial Code this language: 

And provided further, That no suit shall be removable solely upon 
the gouna of diversity of citizenship by any party thereto who shall 
at the time of the institution of said sult have an established place of 
business within the State where said sult was originally instituted.” 

The proposed amendment makes no change in the law as it now 
stands in regard to removal upon the ground of a Federal question or 
upon oe 5 rejudice ee eee eee: 

endment pro e phrase “an established place of 
business within the State PIs employed. This is the langonge used by 
the act of March 3, 1897, in 3 where suits for infringement of 
paton may be brought, in which connection it has been construed by 
he courts. Having an established place of business in a particular 
district is thus recognized as justifying departure from the usual rule 
that a defendant shall be sued only in the district of which he is an 
inhabitant. By analogy it justifies the principle of the amendment, 
which is that a person or corporation having an established place of 


aaa within a State should submit to suit in the courts of that 


RELEVANT CONSTITUTIONAL AND STATUTORY PROVISIONS. 


The jurisdiction of the Federal courts In cases between citizens of 
different States, whether original or by removal, h 
Constitution. itself =e g y „ has its origin in the 

rticle , Section 2, of the Constitution provides as follows: 

“The judicial power shall extend ° ¢ 2 to controversies * * s 
between citizens of different States.” 

Article III. section 1, of the Constitution provides: 

RAA 5 7.70 power 8 er 5 — be vested in one 
ourt and in such inferior courts as the Congress 
time to time ordain and establish.” paid rece 

Article I, section 8, clause 9, of the Constitution provides: 

„The Congress shall have power * * to constitute tribunals 
8 7 a e Let ya Pg at ist 
nder these constitutional provisions Congress may limit the jur 
diction of the inferior Federal courts whick it may” establish o 15 — 
extent it deems proper. While it has power to confer jurisdiction upon 
the Federal courts, y removal or otherwise, over controversies between 
citizens of diferent States, it is not compelled to do so. In the absence 
of any sufficient reason or valuable purpose to be subserved, Congress 
is under no obligation to deprive the State courts of jurisdiction of 
controversies between citizens of different States, or if there is a reason 
why some of such controyersies should be taken into the Federal 
courts, which reason does not apply to all such controversies, then 
Congress may properly limit the jurisdiction of the Federal courts in 
this class of cases to those controversies in which there is some reason 
why they should be tried in the Federal courts rather than in the 

State courts. 

In Gaines v. Fuentes (92 U. S., 18) the Supreme Court said: 

“The Constitution declares that the Kenn power of the United 
States shall extend ‘to controversies between citizens of different 
States’ as well as to cases arising under the Constitution, treaties, and 
laws of the United States; but the conditions upon which the power 
shall be exercised, except so far as the S or appellate character 
of the jurisdiction is designated in the Constitution, are matters of 
legislative direction. * * * In cases where the 3 power of the 
United States can be applied only because they involve controversies 
between citizens of different States, it rests entirely with Congress to 
determine at what time the power may be invoked and upon what con- 
ditions—whether originally in the Federal court or after suit brought 
in the State court; and, in the latter case, at what stage of the pro- 
ceedings—whether before issue or trial by removal to a Federal court 
or after judgment upon appeal or writ of error.” 

It is, of course, perfectly well settled that no State can in any way 
abridge or impair the jurisdiction of the Federal courts or in any wa 
limit the right of removal of causes into the Federal courts. Any suc 
limitation must be made, if at all, by Congress. (Barrow Steamship 
Co. v. Kane, 170 U. S., 111; Barron v. Burnside, 121 U. S., 197.) 

From the ve beginning, however, Congress has vested the Federal 
courts with jurisdiction of causes between citizens of different States 
and authorized the removal into the Federal court of such controversies 
if originally begun in a State court. 

The original judiciary act of 1789 (1 Stat. L., 73) provides that a 
suit brought in a State court between citizens of different States may 
be removed into the Federal court. This provision. substantially un- 
changed, was carried forward into the Revised Statutes and sheared 
in section 639. It also appears ip the judiciary act of 1875, section 2, 
as amended by the act of 1887-88 (25 Stat. L., 453, in Supp. Rev. Stat., 
611). The present Judicial Code, act March 3, 1911, section 24, gives 
the Federal district court original jurisdiction “where the matter in 
controversy exceeds, exclusive of interests and costs, the sum or value 
of $3,000, and * * is between citizens of different States.” Sec- 
tion 28, which is the subject of the proposed amendment, confers the 
right of removal in such cases. 


ER et aes: | 
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It is thus seen that the pro amendment im 2 limitation 
upon the removal of causes, w. is wholly new in eral tegislation. 


CONSTITUTIONAL PURPOSE PRESERVED BY PROPOSED AMENDMENT. 
In Whelan v. N. X., etc., R. Co. (35 Fed., 858) the court said: 
“The clause in the Constitution exten the judicial power of con- 

of different States’ was intended to secure 
t local prejudice, which t injure him if compelled 
controversy with another in the tribunals of a State not 
own. This object was the avowed p of the constitutional 
provision at the time of its 8 and 
clared in Gordon v. aare Pris (16 Pet. 
great object in the establishment of the courts of th 
regulating their jurisdiction was to have a tribunal in each State pre- 
sumed to be free from local influence, and to which all who were non- 
residents or aliens might resort for legal redress.'’ 

It will be noted that the present removal act (Judicial Code, sec. 28) 
expressly provides that a suit 3 controversy between citizens 
of different States mey be removed to the Federal district court 
“when it shall be made to appear to said et court that from 
konon A local influence he will not be able to obtain justice in such 

tate court,“ ete. 

The original judiciary act of 1789 made no exp 
ee or local influence as a ground for removal. 

rought into the law by. the act of July 27, 1866, as amended by fpe 
act of March 2, 1867 (14 Stat. L., 306, 558), and was codified in the 
Revised Statutes in section 639. It was carried forward by the act of 
1875 as amended by the act of 1887-88. 
F 
ro * e J 
— presen 2 


ee of local $ 


3 an 1 co 
urpose is y 
pa pagr irki an no 


Thi being no longer any reason for p 
removal in ail cases where diverse ci enship ists, every argument 
showing the abuse which has been made of the right and the hardships 
which are thus without reason inflicted upon litigants should be given 


* The Supreme Court has held that Congress intended by its recent leg-- 


limi th ction of the Federal courts: 
isle ne 2 are 8 tended more and more to contract 
the jurisdiction of the courts of the United States which bad been 
enlarged intermediate acts, and to restrict it more nearly within the 


limits of the earlier statutes. (Wabash Western Ry. v. Brow, 164 
the act 


Ue ly T aA tn. practice 
greatly a n . 
further illustration of the tendency and purpose of Congress 
reatrict the Federal jurisdiction, attention may be called to the fact 
in the amount in con 


troyersy red as a condition of 
Under the judiciary und 
. 


The proposed amendment ‘ore with pres- 

rpose . Certainly no in can be harmed by - 

recht bo — — — for which 20 reason which has been 
p 


amount in controversy was a and 
CCT 
presenting a Federal 
citizenship of the parties. 
CORPORATIONS AS CITIZENS FOR PURPOSES OF FEDERAL JURISDICTION. 


Ares status of corporations as citizens for the purpose of 
on tirel 


125.163 ig SES have jurisdiction, either originally or by removal, 
citizens of one State and a corporation created 


may, under the 1 
the cause into a Federal court. The vast 
. eral jurisdictio: er cults against a oret 8 . — 

0 u D OF 

ground of diverse eitizenshi entirely u a legal fi ie 
ie 2 ption created by judicial decisions. 
of the eircuit courts over suits between a citizen 
ration of another 2 was at first maintained 

th eo rsons composing the 8 were 
oF pang. sued its eet 20 and upon the presum n of fact that alf 
those persons were citizens of the State whi had 
been created, but that this presumption ht be rebutted 
roof the jurisdiction thereby defeated. (Bank v. 
anch, 61, 87, 88; ance Co. v. n, id., 57; Bank v. Slo- 

14 Pet, 60.) 


con But the earlier cases were afterwards overruled, and it has become 
ted States, a co 


a business although an ar 
Seat Panta cits of tas iste at anes os ne 1 person; 


there is a conclusive presumption of law that the persons composing the 
corporation are citizens of same State with the corporation.” (Barrow 
v. Kane, 170 U. S., 103.) 


Thus it appears that a legal fiction and a judge-made conclusive 
presumption, which See in 9 cases out of 10 is not in accord- 
ance with the actual facts, is the sole basis upon which foreign 
rations are permitted to remove their controversies with citizens of a 


State into which they have voluntarily come for the 
business from the courts of that State into a F court, with 
the resulting expense, inconvenience, and hardship which frequently 


Further, as already shown und: vi = 
mitted wi 8 y cr a previous head, this abuse is 


Ay apes of the 

Tt cpen to bee 

tion contempla that corporations 

eral or remove suits thereto from State courts merely ae reason 
tizenship r stock- 

Jurisdiction was expressly denied, the 


e Constitution takes no notice of — 
Reet —— . 0. 3 bodies in enumerat 


rpose of 2 


court sa 


p. ied 
The forego! decision was reversed by the Supreme Court in Fifth 
—— page and Chief Justice Marshall wrote the opinion. This 
* was the ground that the suit should be deemed the suit 
stockholders of the corporation litigating in the name of the 
corporation, and that there was a prima facie resumption that these 
stockholders were citizens of the State where the corporation was in- 
3 W be overcome by roof that such 
28 ene y eating the Federal jurisdiction. Chief 
is certainly not a citizen, and consequently 


“A corporation 
courts of the United States, unless the 


te 
can not sue or be sued in the 
TERI oE the members in this respect can be exercised in their corporate 


The doctrine sustained by 


jurisdiction did not unl 
Sone "che dee 0 oe ess diversity of citizenship exists as be- 


a and — law now — oo 
orporate name are, for the 
ely presumed to citizens of the 


Louisville, 
National Steamship Co. v. Tuckman, 106 U. S., 118; Barrow Steam- 
ship Co. v. 170 U. S., 100. í 
aes Kano, be ke „ 100. 


no 
roposed amendment, which aims to put 
{5 argon, if even in accord th the. crud tact 3 
„useful purpose, but, on 
of ve 2 bigs Hy 3 1 
may added corporations are certain t citizens within 
of the constitutional definition of zitisens, which is as 


ms born or naturalized in the United States and subject to 
the ction thereof are citizens th nited and 
State wherein they reside.” SEN = N nr 


FOURTEENTH AMENDMENT, SECTION 1. 


As an illustration of the abuse of the privil of removal rd 
to foreign corporations, I — attention 40 the recent decisi a of the 


Su: in the case 
(211 U.S, 605). 3 


in 
The Supreme Court 
tion, held it to be a sham, and 
courts, although all corporate formali- 


ABUSE OF PRESENT REMOVAL PRIVILEGE. 
that the re of a cause results in more or 


ows 
r and inconvenience t. 
here distri . 
o 


mconvenience is 5 p 
Th 
Central Law Journal for Marck 24. 1914. 


the ag? Sao 
remanded the case to State 
bserved, 


13 versi 


ai of citizenship is an independent ground for 
removal and may be a of as a matter of right, detectionte will 
vail themselyes of it for purpose of delay and impos 


securing ing 
2 upon the complainant, thus discou and often prev 
prosecution g cote ary suits, Where the price of justice prev 
Another great abuse of the privil of removal lies in the fact thai 
the law administered in Feteral courts is often different to the — — 
a ered in the State courts — ap ble to 
n 


that course is most to his posi 
— 5 ann the United States Revised Statutes, section 721, it 18 
ro 
= “The laws of the several States * „ shall be ed as 
at common law in the courts of the United 
States in cases where they apply." 
this is quite satisfactory as far as it goes, but in practice 


rovisions the Federal courts llow the latest de- 
cision of the The decisions of inferior State courts 
are not bin Be aay the Federal courts. Until a State statute has 
been authorita 7 construed by the highest State court the Federal 
court will exercise its own independent judgment as to its construction 
and 5 Moreover, in many cases where the Federal 
courts have adop n construction of State laws they will cling to 
their own in retation, notwithstanding that a different interpreta- 
na pah th 55 fnctples y Sate aA dministered 
n cases the pr es of equ jurisprudence are a ste 
by the Federal courts uniformly throughout all the States, wholly un- 
affected by State laws and 


decisions, and this equity jurisdiction can 
not be impaired by the laws of any State. Most important of all on 


questions of general jurisprudence as distinguished from matters of 


1913. 


local law the Federal courts in the absence of express statutes exer- 
cise their own judgment. uncontrolled by the decisions of the State 
courts. The vast mass of litigated transactions falls under this head. 
$ 385 article “ United States courts,” 22 Ency. of Pl. and Pr., pp. 324— 


The proposition that all persons doing business within a State should 
be subject to the laws of that State as enacted by the legislature of 
that State and construed by the courts of that State, except so far as 
such laws may deprive them of privileges secured to them by the Fed- 
eral Constitution, does not seem open to doubt. That proposition, how- 
ever, does not prevail to-day, and mainly because of the 1 
removal privilege upon the ground of mere diversity of citizenship. 

Mr. PERKY. As a practical illustration of the abuses at 
which this bill strikes, the United States court in Idaho holds 
its sessions at four points in the State—at Moscow and Coeur 
d'Alene, in northern Idaho; Boise, in southwestern Idaho; and 
Pocatello, in southeastern Idaho. A citizen of the State who 
thinks he has a meritorious cause of action seeks redress against 
some corporation organized under the laws of some sister State, 
which may have one or many places of business in the State, 
and practically all of whose stockholders may be residents of 
the State of Idaho. He files his suit in the ordinary way 
against his adversary, and if the amount in controversy is 
$3,000 or more, the corporation sued may remove the suit to 
the Federal court, which may sit 250 or more miles from the 
point where the plaintiff lives and where the controversy arose. 

Under the practice and law of Idaho, as is the case in the ma- 
jority of jurisdictions in the Union, the parties to the suit are 
obliged, when required by the witnesses, to advance fees and 
mileage. It often happens that litigants with cases entitling 
them to relief either advance these fees with great hardship 
or are in such circumstances as not to be able to do so at all. 
This often results in forced, unfair settlements, or the abandon- 
ment of suits, and often in the bringing of suits for amounts 
inadequate to compensate the plaintiff or redress his injuries, 
in order that the amount in controversy may be kept below the 
sum fixed by law permitting the removal of causes from State 
to Federal courts. 

The law as it now stands fosters in many cases a partial 
or complete denial of justice, and thus tends to undermine 
society, to the extent that this practice of removal hampers 
our courts in the administration of their functions to redress 
wrongs. 

The removal in most cases amounts to this, “that the non- 
resident gains not equality with but an advantage over his 
adversary.” i 

Justice should be speedy. The method of securing redress 
should be as free and direct as orderly procedure will admit. 
The forum where it is administered should be convenient and 
easily accessible to litigants. This bill, I believe, is a long step 
in the right direction. 

The PRESIDENT pro tempore. The bill and accompanying 
papers will be referred to the Committee on the Judiciary. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $66,000 to enable the Secretary of State to return to 
such contributors as may file their claims the money raised to 
pay the ransom for the release of Mrs. Ellen M. Stone, an 
American missionary to Turkey, etc., intended to be proposed 
by him to the general deficiency appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$66,000 to enable the Secretary of State to return to such con- 
tributors as may file their claims the money raised to pay the 
ransom for the relief of Miss Ellen M. Stone, and American mis- 
sionary to Turkey, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. JONES submitted an amendment proposing to increase 
the appropriation for investigations of methods for wood dis- 
tillation and for the preservative treatment of timber, etc., from 
$100,000 to $170,000, intended to be proposed by him to the 
Agriculture appropriation bill, which was referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation to investigate and encourage the adoption of im- 
proved methods of farm management and farm practice, etc., 
from $375,000 to $600,000, intended to be proposed by him to 
the Agriculture appropriation bill, which was referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed. 

He also submitted an amendment authorizing the Secretary 
of Agriculture to sell at actual cost to homestead settlers and 
farmers for their domestic use mature dead and down timber 
in national forests, etc., intended to be proposed by him to the 
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Agriculture appropriation bill, which was referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed. 

Mr. SMITH of Georgia. I offer an amendment intended to be 
proposed to the Post Office appropriation bill. The amendment 
is very brief, and I ask that it be read, printed, and referred 
to the Committee on Post Offices and Post Roads. 

There being no objection, the amendment was read and re- 
ferred to the Committee on Post Offices and Post Roads, as 
follows: 

Amendment intended to be proposed by Mr. Surru of Georgia to the 
bill (H. R. 27148) making appropriations for the service of the 

Post Office Department for the fiscal year ending June 30, 1914, and 


for other purposes, viz: On page 27, after line 12, insert the fol- 
lowing: 


That hereafter fourth-class mail matter shall embrace seeds, cuttings, 
bulbs, roots, scions, and plants, and the provision contained in the act 
approved August 24, 1912, continuing said articles under the provisions 
Dzen | section 482 of the Postal Laws and Regulations is hereby 

What hereafter books shall be carried as fourth-class mall. 

Mr. SMITH of Georgia submitted an amendment proposing 
to appropriate $8,000 for improving Fancy Bluff Creek, Ga., 
connecting Turtle River and Brunswick Harbor with Little 
Satilla River, etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. SWANSON submitted an amendment providing for the 
removal of the shoal at the mouth of the Blackwater River, 
Va., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$82,000 for dredging and widening the approach ic the western 
branch of the Elizabeth River, Va., intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be printed. 

Mr. BANKHEAD submitted an amendment providing for a 
continuance of the personnel of the membership of committees 
and commissions created and provided for in sections 1 and 8 
of the Post Office Appropriation act of June 30, 1913, etc., in- 
tended to be proposed by him to the Post Office appropriation 
bill, which was referred to the Committee on Post Offices and 
Post Roads and ordered to be printed. 

Mr. SHIVELY submitted an amendment proposing to appro- 
priate $1,000 to pay O. M. Enyart for moneys paid and expended 
by him for the purchase of the copyright of Ben: Perley Poore’s 
Political Register and Congressional Directory of the United 
States of America, 1776 to 1878, etc., intended to be proposed by 
him to the general deficiency appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 5 

CONNECTICUT RIVER DAM. 


Mr. JONES. I submit an amendment intended to be proposed 
by me to the bill (S. 8033) known as the Connecticut River 
Dam bill, which I ask may lie on the table and be printed. 

Mr. BRANDEGEE. I ask that the amendment be printed in 
the RECORD. 

There being no objection, the amendment was ordered to lie 
on the table and to be printed in the Rrcorp, as follows: 


Amendment intended to be proposed by Mr. Jones to the bill (S. 
to. authorize re 9 at River Co. to rence and 8 

m across e Connecticu ver above the villa t i 
Locks, in the State of Connecticut. ene 


After the word “ used,” in line 23, on page 2, strike out down to and 
manteg 1 word “therewith,” in line 25, and insert in lieu thereof 

e following: 

“To bares the Government for the cost of surveys, inspection, 
and similar expenses, and for the purpose of protecting the navigation 
of the Connecticut River in the interests of the public.” 


PHYSICAL VALUATION OF RAILROADS, 


Mr. CLAPP submitted the following resolution (S. Res. 449), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Whereas the Senate Committee on Interstate Commerce is considering 
H. R. 22593, an act to amend an act entitled “An act to regulate 
commerce,” approved 5 4, 1887, and all acts amendatory 
thereof, by providing for physical valuation of the property of car- 
riers subject thereto and securing information concerning their stocks 
and bonds and boards of directors: Therefore be it 


Resolved, That said Interstate Commerce Committee of the Senate 
is D and directed to inquire into the matters embraced 
in said H. R. 22593 at the earliest practicable date, and for that pur- 
pose they are authorized to send for papers and persons, administer 
oaths, to summon and compel the attendance of witnesses, to conduct 
hearings and have reports of same printed for use, and in addition to 
the usual fees allowed witnesses to pay a reasonable compensation to 
experts appearing before the said committee; and any expenses in con- 
nection with such hearings shall be paid out of the contingent fund of 
the 1 rsa upon vouchers to be approved by the chairman of the 
committee, 


7277 ͤ E pa et 


CONGRESSIONAL RECORD—SENATE. 


2592 


Mr. CLARKE of Arkansas subsequently, from the Committee 
to Andit and Control the Contingent Expenses of the Senate, to 
which was referred the foregoing resolution, reported it without 
amendment, and it was considered by unanimous consent and 
agreed to. 

TREATIES, CONVENTIONS, ETC: (S. DOC. NO. 1062). 


Mr. LODGE (for Mr. Cortos) submitted the following reso- 
lution (S. Res. 448), which was read, considered by unanimous 
consent, and agreed to. 


conventions, inte 
cols between the United States and other powers, 177 
8 treaties, conventions, important protocols, and international acts 
to which the United States may have been a party from January I, 
1910, to March 4, 1913, inclusive, be printed as a Senate document. 
COMPENSATION OF SENATORS. 


Mr. O’GORMAN submitted the following resolution (S. Res. 
452), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay, from the contingent fund of the Senate, 
to the Hon. K. I. Perey the sum of 1 being the compensation of 
a Senator of the United States for 13 days, January to February 6, 
1913, during which he served as Senator from the State of Idaho; to 
the Hon. NEWELL SANDERS the sum of $184.93, being sation 
of a Senator of the United States for 9 
1913, during wh 


of a Senator of the United States for 4 days, Janua: 
2, 1913, during which he served as Senator from the 


MEMORIAL CEREMONIES FOR THE LATE VICE PRESIDENT. 
Mr. ROOT submitted the following resolution (S. Res. 451), 
which was read, considered by unanimous consent, and agreed to: 
Resolved, That the Senate extend to the 8 


late James S. SHERMAN, Vice t of ni ta Presi- 
dent of the Senate, to be held in the Senate Chamber on Saturday, 
the 15th day of February next at 12 o'clock noon. 


MISSISSIPPI RIVEB BRIDGES AT MINNEAPOLIS, MINN. 


Mr. NELSON. I move to reconsider the votes by whieh the 
following bills. were passed on the 3d instant: 

A bill (S. 8248) to extend the time for constructing a bridge 
across the Mississippi River at Minneapolis, Minn. ; 

A bill (S. 8249) to extend the time for constructing a bridge 
across the Mississippi River at Minneapolis, Minn. ; 

A bill (S. 8250) to extend the time for constructing a bridge 
aeross the Mississippi River at Minneapolis, Minn.; and 

A bill (S. 8251) to extend the time for constructing a bridge 
across the Mississippi River at Minneapolis, Minn. 

The motion to reconsider was agreed to. 

Mr. NELSON. I ask that the bills bé placed on the calendar, 

The PRESIDENT pro tempore. Without objection, the bills 
will be returned to the calendar. 

INTERNATIONAL COMMISSION OF JURISTS (H. DOC. No. 1343). 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying paper, referred 
to the Committee on the Judiciary and ordered to be printed: 
To the Senate and House of Representatives: 

I transmit herewith a letter from the Secretary of State 
inclosing a report, with accompanying papers, of the delegates 
of the United States to the International Commission of Jurists, 
which met at Rio de Janeiro in June last. 

War. H. TAFT. 


Tue Warre House, February 5, 1913. 
(Report of delegates. accompanies the message to the House of 
Representatives.) 
IMPORTS AND EXPORTS (H. DOC. No. 1340). 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read and referred to the Committee om Finance and 
ordered to be printed: 

To the Senate and House of Representatives: 


By joint action of the Department of Commerce and Labor 
and the Treasury Department, committees of those two depart- 
ments have recently made a careful investigation of the methods 
of preparing the statistics of the imports and exports of the 
United States. 

These committees have unanimously recommended that the 
laws relating to the preparation of shippers’ manifests be 
amended in such manner as to compel the preparation by ex- 
porters of accurate and complete lists in regard to merchandise 
sent out of the United States. Without such amended laws 
these committees deem that it is impossible for the customs 
officers to obtain with accuracy the figures of our export trade. 


goods forwarded for exporta 
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The existing law regarding statistical returns of exports by 
sea was enacted in 1821, and, naturally, fails to meet conditions 
existing at the present time, when methods of communication 


and transportation, classes of articles entering international 


commerce, places of production of such articles, and the de- 
mands of business for information in reference thereto have 
greatly changed. A large proportion of the merchandise now 
being exported originates in the interior of the country and is 
of such character and variety that a proper description thereof 
can not be made at the port of exportation. It is recommended, 
therefore, that a measure be enacted which will remedy the 
unsatisfactory conditions in our export statistics. 

This new measure should provide: that persons forwarding 
merchandise from interior points for exportation shall supply 


to the transportation company receiving such merchandise a 
‘manifest similar in general form to that required at the port of 


exportation, which manifest shall be conveyed by the transpor- 
tation company to the port of exportation and delivered to the 
collector of customs. 

For any omission from or incorrect description of the mer- 
chandise in any manifest, whether originating in the interior or at 
the port of exportation, as to kind, quantity, or value, the owner, 
shipper, or consignor, or agent of either, should be made liable to 
a fine of $50, unless it be shown that such omission was due 
to a mere clerical error. If it be shown that the incorrect 
statement has been willfully or fraudulently made, the person 
responsible therefor should be deemed guilty of a misdemeanor 
and rendered liable to fine or imprisonment. 

The bill should also provide a penalty for the failure of the 
transportation company to procure from the exporter, at the 
original place of shipment, the manifest noted above, and like- 
wise a penalty for failure to transmit it to the collector of 
customs at the port of exportation, or for failure to deliver it 
to any other transportation company to which it may deliver 
the merchandise en route, and the company so receiving should 
be also required under penalty to forward to the collector of 
customs the said manifest. 

The bill should prohibit, under penalty for violation, the dis- 
closure by any officer, employee, or other representative of a 
common carrier of any information regarding the kind, quan- 
tity, value, destination, or consignee of any of the merchandise 
carried by it for exportation and described in the manifest above 
referred to. 

It is believed that a measure embodying these suggestions 
into law would fully meet the objections now offered to the 
proposition that interior eo shall supply manifests of the 

on. The chief objection has been 
that information regarding their business might be disclosed by 
employees of the common carriers transporting the merchan- 
dise and receiving statements as to its character, valuation, 
destination, and the consignee. The plan, if carried into effect, 
would, it is believed, protect the original exporter against dis- 
closure of his business, give to the customs officers at the port of 
exportation sufficient information to enable them to properly 
describe and value the merchandise, and also assure much 
greater accuracy as to the true value of the merchandise being 
exported. 

I suggest, as equally important, an amendment to section 4197 
of the Revised Statutes of the United States, making the law 
conform to the present practice by which vessels are permitted 
to file a supplementary manifest within four business days after 
the clearance of the vessel, a practice without authority of law 
but sanctioned by the Customs Regulations (art. 128). 

The provisions of section 4197 of the Revised Statutes requir- 
ing the master of the vessel to file 2 complete manifest of the 
cargo before a clearance is granted, n measure enacted before 
the utilization of steam power in ocean traffic and prior to the 
transaction of business with the aid of telegrams, cablegrams, 
and telephonic communications, can not be carried out under 
present methods of commercial transactions. To demand a 
strict compliance with the requirements of the statute in this 
particular would congest traffic, delay travel and the transporta- 
tion of the foreign mails, paralyze business, and jeopardize our 
international commerce. It is found that there has been no 
enforcement of this part of the statute at the larger ports of 
the United States for upward of 30 years. Itis believed that the 
law for the clearance of vessels and filing the cargo manifests 
should be in harmony with the law requiring the presentation of 
shippers’ manifests. The amendment proposed to the law would 
be justified by many years’ experience and careful consideration 
of this important subject. It would add no burdens fo the 
duties of steamship companies. Instead, it would simplify 
the preparation of the manifest and legalize the present custom 
of filing supplementary manifests. It should fix the same pen- 
alty ($500) for failure to file a manifest and obtain a clearance 
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for a vessel, and should provide a penalty of $50 for neglect of 
entering merchandise in the manifest. It should grant the same 
period for filing a supplementary manifest as the current prac- 
tice under article 128 of the Customs Regulations. 

The recommendations of this message have received the ap- 
proval of the two departments whose work and functions will 
be most affected by them the Treasury Department and the 
Department of Commerce and Labor. 

If a bill or bills embodying the suggestions of this message 
would be useful to the 9 or — any oe thereof 

e rwarded uest. 
considering the subject, they wae L. Tare, 

Tun Waite House, February 4, 1913. 

HURON PLACE CEMETERY, KANSAS CITY, KANS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
3952) for the purpose of repealing so much of an act making 
appropriations for the current and contingent expenses of the 
Indian department for fulfilling treaty stipulations with various 
Indians located in Kansas City, Kans., providing for the sale 
of a tract of land located in Kansas City, Kans., reserved for 
a public burial ground under a treaty made and concluded with 
the Wyandotte Tribe of Indians on the 31st day of January, 
1855, said section of said act relating to the sale of said land 
be, and the same is hereby, repealed, which were, on page 2, line 
2, after “six,” strike out all down to and including “land” in 
line 7, and insert: 


As reads as follows: 

“That the Secre of the Interior is hereby authorized to sell and 
convey, under such rules and regulations as he may e tract 
of land located in 
ground under a treat: 


ity, — ‘or a 
made and concluded ar Og Wyand 


of Indians on the 31st day of January, 1855. d authority is hereb; 
conferred upon the Secretary of the Interior to pravide for the 

of the remains of persons interred in said burial ground and re- 
ic in, fho Vanda Coat, “ingame over” tha reall 

ase an ut in place approp 
reinterred in the Quindaro emetery. And after the payment g the 
costs of such removal, as above 1 ang the costs incident the 
sale of said land, and also after the payment fo any of the W. 
of claims for losses 


e purchase of the all rights of the Wyandotte Tribe in a certain 
5 in said Coty: if, in the opinion, of the Secretary of the 
the residue of the money derived 


hall be d capita to the members of Wyan- 
from said sale s paid per cap 3 — 


And to amend the title so as to read: An act repealing the 
provision of the Indian appropriation act for the fiscal year end- 
ing June 30, 1907, authorizing the sale of a tract of land reserved 
for a burial ground for the Wyandotte Tribe of Indians in 
Kansas City, Kans.” 

Mr. CURTIS. I moye that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


H. R. 11478. An act to quiet title and possession with respect 
to a certain unconfirmed and located private land claim in 
Baldwin County, Ala., in so far as the records of the General 
Land Office show said claim to be free from conflict, was read 
twice by its title and referred to the Committee on Private 
Land Claims. 

H. R. 27323. An act to provide for refund or abatement under 
certain conditions of penalty taxes imposed by section 38 of 
the act of August 5, 1909, known as the special excise corpora- 
tion-tax law, was read twice by its title and referred to the 
Committee on Finance. 

H. R. 27875. An act authorizing the President to convey cer- 
tain land to the State of Texas was read twice by its title and 
referred to the Committee on Public Lands. 

H. R. 28093. An act to amend the general pension act of May 
11, 1912, was read twice by its title and referred to the Com- 
mittee on Pensions. k 

H. R 28094. An act to amend section 96, chapter 5, of the act 
of Congress of March 3, 1911, entitled “The Judicial Code, 
was read twice by its title and referred to the Committee on the 
Judiciary. 

CONNECTICUT RIVER DAM. 


Mr. BRANDEGEE. Mr. President, I ask unanimous consent 
for the entering of the order which I send to the desk. I will 
say, before it is read, that the Senator from Idaho [Mr. Boran], 
who objected to the unanimous-consent agreement of a similar 
character yesterday, told me this morning that he would con- 
sent to the date which I have uow substituted, and it is at his 
suggestion that I send the order to the desk. 

The PRESIDENT pro tempore. The request will be read. 


The Secretary read as follows: 


— — 
ess, 
calens 
construction of a dam across the Con- 
River, ‘ore 1 on that legislative day wil 
vote upon amendment that may be pending, all amendments tha 
be offered, and upon the bill through regular parliamentary stages 


to its final disposition. 

This agreement not interfere with appropriation bills or con: 
ference reports, nor the memorial services on Saturday, February, 
15, nor the meeting of the two Houses of Congress on February 12. 

Mr. GALLINGER. What about the present unanimous-con+ 
sent agreement? 

Mr. BRANDEGEE. The Senator from New Hampshire now, 
asks about the existing unanimous-consent agreement that is 
already upon the calendar, That will have expired before the 
time this one arrives. Í 

Mr. GALLINGER. That is all right. y 

Mr. LODGE, I desire to ask the Senator from Connecticut 
if he would not put in an hour for voting, as was done in other 
cases, instead of “the 1 tive day”? í 

Mr. BRANDEGEBE. t did the Senator ask—that the vote 
be taken on the calendar ? 

Mr. LODGE. Yes; the calendar day. 

Mr. BRANDEGEE. Well, there is objection to that. 

Mr. LODGE. I see. : 

Mr. BRANDEGEE. Senators want more opportunity to dis- 
cuss the measure. 

Mr. ROOT. With all these exceptions, I think it will be im- 
possible to fix an hour. 

Mr. BRANDEGEE. I think it would be impossible, Mr. 
President. 

The PRESIDENT pro tempore. Is there objection to the 
request for unanimous consent which has just been read from 
the desk? 

Mr. JONES. I desire to ask if it is understood that the 
Senator from Ohio [Mr. Bunton] is to proceed to a discussion 
of the bill to-day? 

Mr. BRANDEGEE, It is so understood by me, because the 
Senator from Ohio stated that he was going to make some 
remarks. 

Mr. SMITH of Arizona. A parliamentary inquiry, Mr. 
President. 

The PRESIDENT pro tempore. The Senator from Arizona 
will state it. 

Mr. SMITH of Arizona. I want to know if this is a proceed- 
ing by unanimous consent? I have not heard unanimous con- 
sent given yet, but I have observed quite a number of inter- 
ruptions. 

The PRESIDENT pro tempore. It has not been. 

Mr. JONES. I should like to ask the Senator from Ohio 
whether he intends to proceed to discuss the bill? 

The PRESIDENT pro tempore. The Chair will state for the 
information of the Senator from Arizona that it is the general 
practice of the Senate whenever unanimous consent is asked 
by general acquiescence for reasons pro and con to be given. 

Mr. SMITH of Arizona. I understand that. I only want to 
learn the rules. I tried to make a parliamentary inquiry, and I 
am on the floor yet for that purpose. 

The PRESIDENT pro tempore. The Senator has not the 
floor, unless he rises to a point of order, except by consent of the 
Senator from Connecticut. 

Mr. SMITH of Arizona. Then I rise to a point of order. 

The PRESIDENT pro tempore. The Senator will state it. 

— SMITH of Arizona. I am trying to learn these technical 
rules. 

The PRESIDENT pro tempore. That is not a point of order. 

Mr. SMITH of Arizona. I want to see universal application 
of the rules, and when I understand them I will conform to 
them as best I can. - 

The PRESIDENT pro tempore. The Senator is not now ris- 
ing to a point of order. 

Mr. SMITH of Arizona. I am rising to a point of order. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. SMITH of Arizona. My point of order is that there is a 
debate proceeding without the request for unanimous consent 
having been objected to. 

The PRESIDENT pro tempore. There is an application for 
unanimous consent pending. 

Mr. SMITH of Arizona. Yes, sir; but you have not ruled on 
that; no one has objected to unanimous consent; debate is pro- 
ceeding, and it is necessary to have the unanimous consent that 
the debate should proceed. 

The PRESIDENT pro tempore. Does the Senator object? 
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Mr. SMITH of Arizona. I think the Chair does not catch 
my point of order. 

The PRESIDENT pro tempore. What is the Senator’s point 
of order? 

Mr. SMITH of Arizona. 
proceeding out of order. 

The PRESIDENT pro tempore. Does the Senator from 
Arizona call the Senator from Washington to order? 

Mr. SMITH of Arizona. I call Senators to order under the 
ruling of the Chair. Unanimous consent should be granted 
or not granted before anything can be said about it. 

The PRESIDENT pro tempore. Very well. The Senator's 
point of order is sustained. The question is upon agreeing to 
the proposed unanimous-consent agreement, which has been 
read. 

Mr. JONES. I want to ask the Senator from Ohio if he 
expects to proceed to a discussion of the bill? 

The PRESIDENT pro tempore. The Senator from Arizona 
objects to the Senator from Washington being heard. 

Mr. BRANDEGEER. I ask unanimous consent that the Sen- 
ator from Washington may be allowed to make a brief statement. 

The PRESIDENT pro tempore. Is there objection to the 
Senator from Washington proceeding? 

Mr. CLARKE of Arkansas. Mr. President, I think that we 
are about to get into a situation here that will trouble us here- 
after in a way which will embarrass us. It is part of the right 
to ask for unanimous consent that those who favor it and those 
who object to it may have a right to state the reasons for and 
against it. That is just as much a part of the request as any 
other feature of it, and I would not want to have it under- 
stood that every time anything of that kind occurred it had to 
be by unanimous consent and that the entire situation might 
be disturbed by a single objection. 

I think the point of order raised by my friend from Arizona 
[Mr. Smaru] was not well taken. I think when the Senator 
from Connecticut [Mr. BRANDEGEE] asked for unanimous con- 
sent that the very request involved a unanimous consent that 
the reasons for and against it might be given. I trust the rul- 
ing of the Chair will be such as will not put us at the mercy of 
a single Senator whenever a request for unanimous consent 
is made. 

Mr. SMITH of Arizona. I certainly concur in that. 

The PRESIDENT pro tempore. The Senator from Arizona 
has entirely mistaken the situation. The difference between the 
case now under consideration by the Senate and the situation 
when he formerly addressed the Chair is that the Senator from 
Arizona then undertook to discuss the case on the merits 
when the question was whether a resolution should be taken up 
for consideration, which is a very different matter. 

Mr. CLARKE of Arkansas. I desire to say to the Chair that 
I did not have reference to any particular transaction which 
had preceded this instance. 

The PRESIDENT pro tempore. The Chair will state that the 
rule of the Senate is that upon a motion to proceed to the con- 
sideration of any matter it shall be decided without debate; 
but the Chair did state that it was the universal practice of 
the Senate, whenever a question was submitted as to whether 
or not unanimous consent should be granted, that there should 
be an interchange of opinion, not on the merits of the question, 
but upon the particular request for the unanimous consent. 

Mr. SMITH of Arizona. If the Chair will pardon me, I was 
not attempting to address the Senate on the merits. I was 
asking for what I got and what you can always get from the 
Senator from New York. I was seeking information, so that I 
would know whether or not I would object. When I found that 
it was impossible for me even to ask a question, I wanted to 
know if that was to be the rule of the Senate. ’ 

I am aware of the difficulty in which, as the Senator from 
Arkansas suggests, we would be thrown if a request for unani- 
mous consent had to be determined on the mere presentation 
of the matter without Senators having knowledge on the sub- 
ject, and, therefore, not knowing whether to object or not. It 
was for that reason I asked for information. That was the 
attitude I was assuming before the Chair at that time. That 
is all I have to say about it. 

The PRESIDENT pro tempore. The Chair does not deem it 
proper for the Presiding Officer to enter into an argument with 
a Senator on the floor. 

Mr. CLARKE of Arkansas. Mr. President, I merely want to 
put the matter into such attitude that the Senate can settle it, 
for I deem it a very material point. The Chair has made a 
ruling that when a request is made for unanimous consent 
nothing can be said concerning it except by another unanimous 
consent. I want to take an appeal from that ruling. 


The point of order is that we are 


The PRESIDENT pro tempore. The Chair did not so rule. 
The Chair simply ruled that the objection of the Senator from 
Arizona was sufficient to prevent a discussion of the question. 
The Chair did suggest the fact, and repeats it, that the uni- 
versal practice of the Senate, never before challenged within 
the knowledge of the Chair, has been for an exchange of views 
whenever an application for unanimous consent has been made. 

Mr. CLARKE of Arkansas. That universal practice has be- 
come part of the rule; it is an interpretation of it. It is acted 
upon, and it is of itself a part of the rule that allows a Senator 
to ask for unanimous consent; and I think that we ought to 
maintain it as a part of the rule. I do not think that the right 
to explain the situation incident to a request for unanimous 
consent should only proceed by another. unanimous consent; 
otherwise, we would never know why a unanimous-consent 
agreement is desirable; we would be compelled to vote in the 
dark, and it would defeat the very object that we have in 
making such requests. 

If the Chair will permit me now to appeal from the ruling 
that he made on the point of order of the Senator from Arizona, 
I will enter that appeal. I think that we ought now to record 
the judgment of the Senate, that when a request is made for 
unanimous consent to fix a date to vote upon a certain propo- 
sition, for instance, the reasons why that consent should be 
given or withheld are within the request without an additional 
consent. 

The PRESIDENT pro tempore. The Chair has stated that 
that has been the universal practice of the Senate. 

Mr. CLARKE of Arkansas. Then, the point of order raised 
by the Senator from Arizona was not well taken; and the 
Senator from Connecticut and the Senator from Washington 
had each the right to state why he thought that consent should 
be given or withheld without appealing to the Senate for unani- 
mous consent to do so. 

I only want one of our most valuable rules preserved, be- 
cause if the ruling of the Chair, as I understand it—to be sure, 
I am not imputing to the Chair a meaning that he did not 
intend to convey—but if the ruling stands as made, when a 
request is hereafter made for unanimous consent, for instance, 
to fix a date to vote upon an important public measure, no 
Senator will be permitted to say a word if a single Senator 
objects to debate, and we will then be forced to vote in the dark 
or forced to dispose of a matter of very great concern without 
the benefit of the enlightening course of debate, as it takes 
place here. I want it understood—and I think it is the judg- 
ment of the Senate that it shall be understood—that when a 
request for unanimous consent is made, the right to make such 
explanatory remarks as relate to that particular question, but 
not to the merits of the main proposition, shall be allowed as 
a matter of course. 

Mr. LODGE. Mr. President, on the point of order that has 
been raised I think there can be no possible question that the 
universal practice has been as stated by the Chair. It is also 
obvious that it can only be a universal practice, because at 
this moment I have it in my power under the rules to put an 
end to the matter by demanding the regular order. 

Mr. BRANDEGEE. Or by objecting. 

Mr. LODGE. Or by objecting. So that the Senate is en- 
tirely protected against requests for unanimous consent being 
used as a means for protracting or delaying business. The 
protection is absolute, but the practice, when a unanimous- 
consent agreement is asked for, is as the Senator from Arkan- 
sas [Mr. CLARKE] has stated. We can not possibly agree to a 
request for unanimous consent to fix a time in the future to 
take a vote, which affects all the business of the Senate, with- 
out understanding its purpose and effect. I do not mean by that 
that we should discuss the merits of the question, for that is a 
different thing; but we ought to know the surrounding circum- 
stances, if the consent is to be granted; and if not to be granted, 
it can be cut off by one objection. 

The PRESIDENT pro tempore. The Chair thinks the view 
presented by the Senator from Arkansas [Mr. CLARKE] is the 
correct one, and, with the permission of the Senate, will with- 
draw the ruling. The Chair will state that the ruling was 
really made in the interest of time and to end discussion. 

Mr. CLARKE of Arkansas. Then, we understand that the 
point of order raised by the Senator from Arizona is not well 
taken. 

The PRESIDENT pro tempore. The point of order is not 
well taken. The Chair repeats that the Chair so ruled in the 
interest of time. 

Mr. SMITH of Arizona. If the Chair will bear with me 
in patience, I want to indicate to the Chair that I have no feel- 
ing in this matter whatever—— 


. 
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The PRESIDENT pro tempore. The Chair of course so un- 
derstands. 

Mr. SMITH of Arizona. My only desire was to ascertain 
whether this was to be the rule or not, for in another parlia- 
mentary body in which I have served the common statement ter 
“ Reserving the right to object, I should like to inquire,” and 
so forth, so that information may be had as to what is the 
request. I thought that practice prevailed here, and that was 
the reason I made the point of order. I had no object and no 
feeling other than that. 

The PRESIDENT pro tempore. The application of the Sen- 
ator to address the Senate, reserving the right to object, was 
not made upon the question of granting a us consent, 
but was made upon the question of present consideration of a 
proposed measure, which is an entirely different matter. 

Mr. JONES. Mr. President 

The PRESIDENT pro tempore. The Senator from Washington. 

Mr. JONES. I simply want to inquire of the Senator from Ohio 
if he expects to proceed with the discussion of the bill to-day? 

Mr. BURTON. In answer to the interrogatory of the Senator 
from Washington, I will state that it is my desire to proceed 
with some remarks on this bill immediately after the disposition 
of the request for unanimous consent—that is, if I have op- 
portunity. 5 

Mr. JONES. With that understanding, I shall make no ob- 
jection to the request. 

Mr. CLARKE of Arkansas. Do I understand that the morn- 
ing business has been closed? 

The PRESIDENT pro tempore. It has not. 

x Mr. CLARKE of Arkansas. Is there anything before the 
enate? 

The PRESIDENT pro tempore. The Senator from Con- 
necticut [Mr. BRANDEGEE] has presented an application for 
unanimous consent. Is there objection to the unanimous-consent 
request, which has been read from the desk? The Chair hears 
none, and it is so ordered. 


INTERSTATE SHIPMENT OF LIQUORS. ` 


Mr. PAYNTER. Mr. President, I desire to give notice that 
to-morrow, February 6, 1913, after the conclusion of the 
routine morning business, I shall address the Senate on the 
so-called Kenyon bill relative to interstate commerce in in- 
toxicating liquors. 

CONNECTICUT RIVER DAM. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 8033) to authorize the Connecticut River Co. 
to relocate and construct a dam across the Connecticut River 
above the village of Windsor Locks, in the State of Connecticut. 

Mr. BURTON. Mr. President, in pursuance of the notice 
given yesterday, I desire to address the Senate in favor of Sen- 
ate bill 8033, Order of Business No. 1001. 

There is much anxiety for the passage of this bill in the 
States of Massachusetts and Connecticut. It contemplates a 
public improvement which assumes national importance, relat- 
ing to the development of navigation, and incidentally of water 
power, in the Connecticut River. 

Mr. BANKHEAD. Mr. President, I rise to a point of order. 

The PRESIDENT pro tempore. The Senator will state his 
point of order. 

Mr. BANKHEAD. There is so much confusion in the Cham- 
ber that we are unable to hear the Senator from Ohio. 

The PRESIDENT pro tempore. The point is well taken. 
The Senate will please be in order. The Senator from Ohio 
will proceed. 

Mr. BURTON. I am satisfied that there would be no objec- 
tion to the bill in the Senate except for the opinion of certain 
Senators that it creates a precedent which may be embarrassing 
to them. It contains two or three clauses which, as they allege, 
establish a rule which operates as an infringement on the rights 
of States and individuals and is a departure from the settled 
policy of the Government. 

I shall endeavor to show, on the contrary, that the precedent 
established will not be embarrassing; that the bill does not 
infringe upon the rights of States or individuals; and that, so 
far from being a departure from the established policy of the 
Government, it is in line with it and confirms a salutary 
method of improving the rivers of the country. I shall also 
endeayor to show that, even conceding all this, exceptional cir- 
cumstances exist in this case which differentiate it from other 
propositions here pending. 

It is desirable at the very outset to explain the purpose and 
provisions of the bill. It gives authority to the Connecticut 
River Co. to construct a dam in the Connecticut River above 
Hartford. The river is now navigable for a distance of 52 


51.9 miles, from its mouth at Say- 
brook, on Long Island Sound, to the city of Hartford. On this 
stretch of the river there has existed for many years a very. 


miles, or, speaking exactly, 


considerable traffic. It amounted in the last year to 683,000 
tons. The freight carried had a yalue of $23,000,000. There is 
a regular passenger line from Hartford to New York, and the 
route is utilized to a very considerable extent by barges for the 


-carriage of freight from New York and other localities to points 


on the Connecticut River. 

Above Hartford there are obstructions. The first 103 miles 
could be improved with comparative ease. At that point there 
are rapids extending for 53 miles, which under the existing state 
of improvement interpose an effective barrier to its practical 
nayigation for commercial purposes, though a canal with a lock 
of small dimensions permits the passage of boats of small draft. 
The traffic, however, is negligible. 

Beyond these rapids there is a stretch of 18 miles, extending 
11 miles to the city of Springfield and the near-by city of Chic- 
opee, and then 7 miles farther to Holyoke. So the section be- 
low Hartford is 52 miles in length, and that above Hartford is 
84 miles in length, in the midst of which, however, these rapids 
are found. 

It is a familiar fact to the Senate that the cities mentioned 
are busy industrial centers. It is probable that the traffic would 
be doubled if navigation could be extended from Hartford to 
Holyoke past Springfield and Chicopee. 

There has been agitation on behalf of this improvement for 
many years. It assumed active form in the year 1898. Since 
then several surveys have been made by the engineers of the 
Government. The improvement has been found to be practi- 
cable, but the expense has seemed to be prohibitive, and when- 
ever any one of these surveys has been presented Congress has 
refused to make the necessary appropriation. This bill seeks to 
accomplish, by the utilization of water power in coordination 
with navigation, that which the Government has declined to do 
as an independent proposition. 

The original grant by the State of Connecticut to the Con- 
necticut River Co. was made in the year 1824. I will read 
briefly from the charter, from which it will appear that the 
object was the promotion of navigation. 

1 charter of the Connecticut River Co., passed in May, 1824, 
provided: 


Resolved by this 2 That John T. 2 David F Charles 


th all with them 
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body politic, by the” name sof the Connecticu 

That corporation is still in existence, ee under this authority 
constructed the lock and dam to which I have referred. The 
present proportions of both lock and dam and canal are so 
small, however, as to be utterly inadequate to satisfy modern 
demands for traffic. The use of water power by this company 
was altogether incidental, and not until the year 1909 was any 
authority given to develop hydroelectric power in connection 
with ‘their works, though prior to that time they had sold the 
use of surplus water. 

I may further say that during the life of this present Con- 
gress bills were introduced in the Senate both for the Connec- 
ticut River Co. and for another corporation known as the 
Northern Connecticut Power Co., seeking to accomplish prac- 
tically the same object as the bill under consideration. Those 
bills were referred to the Committee on Commerce, and by its 
chairman referred to a subcommittee. The subcommittee held 
numerous hearings, giving careful consideration to them, and 
concluded that so long as these two corporations were at odds 
it was useless to foe any franchise. They have now come to 
an agreement, which agreement, however, lasts only until March 
4, 1918. That fact impresses upon us the desirability, and in 
fact the necessity, of early action on this bill. 

I will now review briefly the pending bill. It is entitled: 

A spu to authorize the Connecticut Rivyer. Co. to relocate and con- 

a dam across the Connecticut River above the village of Windsor 
3 in the State of Connecticut. 

I may state, before going into the bill in detail, that it fol- 
lows, in its general provisions, the so-called dam act of 1906, 
as amended in 1910, 

The first section grants to the licensee the right to construct, 
maintain, and operate a relocated dam of larger size than the 
present one. There are three provisions in the first section 
which are not contained in the general dam act. 

In the first place, the time for completing the dam may be 
extended by the Secretary of War, for good cause shown, for 
two years beyond the time prescribed in the general act. This 
is thought proper in view of the magnitude of the work. The 
general dam act authorizes the licensee to enjoy the privilege 
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granted provided he shall begin work within one year and com- | Section 2 of the bill contains a provision pertaining to loca- 


prere it within three years. ‘ 
The second provision is found in lines 15 to 18 of page 2 of 
the bill, a provision that the rights and privileges granted— 

May not be assigned except upon the written authorization of the 
Secretary of War, or in pursuance of the decree of a court of compe- 
tent jurisdiction. 

Mr. President and Senators, I maintain that a condition of 
that kind is absolutely necessary to prevent monopoly in this 
very valuable asset of the Nation. Already there has been a 
yery considerable degree of consolidation. The head of the 
Bureau of Corporations made a report some time since, in 
which he showed this tendency to concentration in the hands of 
a limited number of corporations, and that under this tendency 
a very large share of the water power of the country was fallin, 
under the control of certain corporations which have been ale 
and active in seeking to gain for themselves this very valuable 
privilege. s 

The third clause in which there is matter not included in the 
general dam act is found in lines 13 to 25 of the second page of 
the bill, and in lines 1 to 8 of page 3. 

Mr. THOMAS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Colorado? 

Mr. BURTON. Certainly. 

Mr. THOMAS. I should like to ask the Senator from Ohio 
whether the proviso just read by him would in any manner 
affect or prevent the assignment of the shares of stock of this 
company, or a majority of the shares of its stock, to some com- 
peting or other concern or individual? 

Mr. BURTON. I presume not, Mr. President. As the Sen- 
ator from Colorado will realize, we can adopt only regulations 
which will have a certain protective influence. Thus far in 
our legislation we haye been content to place restrictions upon 
assignment to another organization. In time there may be a 
necessity, and, in fact, that necessity may exist now, to prevent 
common ownership. That was recommended in the report of 
the National Monetary Commission, in which there were very 
careful restrictions on common ownership of the stock of banks 
which should hold stock in the National Reserve Association. 

The second portion of this bill, which is outside of the general 
dam act, reads as follows: 

And provided further, That the Secretary of War, as a part of the 
conditions and stipulations referred to in said act, may, in his discre- 
tion, impose a reasonable annual charge or return, to paid by the 
said corporation or its assigns to the United States, the proceeds thereof 
to be used for the development of navigation on the Connecticut River 
and the waters connected therewith. In fixing such charge, if any, 
the Secretary of War shall take into consideration the existing righ 
and property of said 8 and the amounts spent and required to 
be spent by it in improving the navigation of said river, and no charge 
shall be imposed which shall be such as to deprive the said corporation 
of a reasonable return on the fair value of such dam and appurtenant 
works and property. allowing for the cost of construction, maintenance, 
and renewal, and for depreciation charges. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDENT pro tempore. Will the Senator from Ohio 
meld to the Senator from Wyoming? 

Mr. BURTON. In just a moment. 

It will be noted that this provision grants to the Secretary of 
War the right and the duty in certain cases to impose a charge 
fo be deducted from the proceeds of the water power, the 
amount realized from that charge to be applied toward the im- 
provement of the river and the waters connected therewith. 

I now yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. That is the exact point upon which 
I desired to interrogate the Senator. I understand from the 
public press that at least a tentative contract—an agreement 
upon which a contract shall be based—has been already entered 
into between the Secretary of War and this company. I will 
aik the Senator if he can furnish for the information of the 
Sdnate a copy of that contract which is proposed to be entered 
into under the terms of this section of the bill? 

Mr. BURTON. Mr. President, I know of no such contract. I 
know of nothing outside the terms of this provision that is here 
before us. If it is in existence, I am entirely unaware of it. 

Mr. BANKHEAD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Alabama? 

Mr. BURTON. Certainly. 

Mr. BANKHEAD. If it does not disturb the Senator from 
Ohio, I think there is one very important question involved 
here which should be understood now before he proceeds fur- 
ther with his discussion, and that is whether the Connecticut 
River Co. owns the site where this dam is proposed to be built 
or whether it is the property of the Government of the United 
States. 

Mr. BURTON. I will come to that fully in a moment. 


tion and provides for navigation. It will be seen that all 
through this bill the paramount object to be obtained is naviga- 
tion. For instance, the officials of the Government have the 
right to control the flow of water. This section contains a pro- 
vision to the effect that a certain quantity must at all times be 
allowed to pass by the dam. There is a provision for the height 
of the dam under which interference with rights acquired above 
this locality is prevented. 

In answer to the question of the Senator from Alabama I 
will now take up section 4. It provides: 

Sec. 4. That compensation shall be made by the said Connecticut 
River Co. to all persons or corporations whose tants or other property 
may 08 taken, overflowed, or otherwise damaged by the construction. 


tenance, and operation of the said dam, lock, and appurtenant 
and accessory works, in accordance with the laws of the 8 — where 


such lands or other property may be situated; but the United States 


opal n incurred any liability for such damages by 

Thus it will be seen, in answer to the question of the Senator 
from Alabama, that a most comprehensive provision is made 
that all private rights shall be acquired by this company, and 
that it shall be done without the United States incurring any 
obligation. It should be stated further in this connection that 
the licensee or grantee under this bill already owns a consid- 
erable share of the land abutting on the river at this point, 
though more land would have to be acquired. 

Mr. CUMMINS. Will the Senator yield for a question? 

Mr. BURTON. Certainly. 

Mr. CUMMINS. The Senator has touched a question that is 
very interesting to me and which is somewhat agitated in my 
own State now. I suppose the Senator would not insist that 
the Government of the United States could give to the Connect- 
icut River Dam Co. or Bridge Co., whatever it may be, the 
right of eminent domain in the State of Connecticut? 

Mr. BURTON. The Government of the United States, by 
statute of Congress, has done something quite similar to that. 
Congress has passed an act providing that where land must be 
utilized for a Government work or is needed by the Government 
in connection with that work the district attorney in that 
locality, at the direction of the Secretary of War, may proceed 
to condemn it on proper indemnity being given to the Govern- 
ment against loss. 

Mr. CUMMINS. I simply wanted to know wl sther the Sena- 
tor from Ohio was of the opinion that Congress would give to 
a private company engaged in building a dam, even though it 
improved navigation, the right to take property in one of the 
States without the assent of the State. 

Mr. BURTON. Such right could be by Congress if the prop- 
erty is to be used for a Federal purpose. Laws have been 
enacted with this object in view. In the case referred to the 
action would probably have to be by the Government on the 
initiative of the private company. 

Mr. BORAH. And that for a specific and limited purpose, 
not by the general right of eminent domain to condemn. 

Mr. BURTON. For Federal purposes. 

Mr. CUMMINS, I wanted to get it clear as the Senator went 
along. Assuming the primary purpose of the grant is to create 
power which is to be sold for private profit, can the Govern- 
ment give such a company the right to go into the State and 
condemn private property as for public use? 

Mr. BURTON. As I have already stated, the principal object 
of this bill, if any action is taken under it, is for the develop- 
ee of navigation. The water power is incidental to that 
object. 

Mr. CUMMINS. May I ask the Senator from Ohio whether, 
assuming that is true, assuming that the motive, if you please, 
on the part of Senators who would vote for this bill, is to im- 
prove navigation, but assuming also that it is a private com- 
pany, the chief purpose of which, so far as the company is 
concerned, is to create power for sale, could Congress in any 
way give to that company the right to condemn land in the 
State of Connecticut? 

Mr. BURTON. Not for the creation of water power pure 
and simple, but that is not the case which is presented here. It 
is an improvement of navigation. The company takes the place 
of the Government in the improvement of navigation. The com- 
pany already has the right to deyelop navigation, and such 
water power as it develops is incidental to it. 

Mr. CUMMINS. Of course, my whole question leads up to 
this inquiry. Will the assent of the State be required before 
the proposition can be put into practical operation? 

Mr. BURTON. I should question whether it would, under 
the statute passed, I believe, in 1906, although I haye not re- 
cently examined it. I do not think, however, that question 
would be of much practical importance in this particular case, 
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because the corporation already has its charter and has its right 
to proceed under it. 

Mr. CUMMINS. I do not know that it will be important in 
this case, but it will be important in a great many cases. It is 
very important in my own State at the present moment, where 
à private company is endeayoring to condemn the land of a pri- 
yate owner for the purpose of building a dam or for the pur- 
pose of being permitted to overflow lowlands. As I understand 
it, that company has never asked for any such power from the 
State of Iowa; it has never asked the consent of that State to 
exercise the privileges of eminent domain; and I was very anx- 
ious to get the exact view of the Senator from Ohio, who has 
been a deep student of the subject, because I think it is going 
to be a very important inquiry before very long. 

Mr. BURTON. I will state to the Senator from Iowa that 
a case is reported in the Federal Reporter, volume 32, page 9, 
Stockton, Attorney General of New Jersey, against The Balti- 
more & New York Railroad Co. and others, in which that ques- 
tion is, I think, discussed very fully, as well as a number of 
other questions, particularly the ownership of the land under 
water, the right of the State to compensation, and the right of 
the State to prohibit the construction of the bridge. All those 
questions are there discussed. I do not think it best to go 
apart from the discussion I am now pursuing to enter at this 
time upon that phase of a subject somewhat related, but which 
I do not think is immediately involved. 

Mr. NEWLANDS. Mr. President. 

The PRESIDENT pro tempore. Will the Senator from Ohio 
yield to the Senator from Nevada? 

Mr. BURTON. Certainly. 

Mr. NEWLANDS. I would suggest to the Senator from Iowa 
that inasmuch as the National Government has sovereign power 
over interstate commerce and over navigation as a part of that 
commerce, and has the power to construct a dam in a river 
for the purpose of promoting that commerce, it has also the 
sovereign power to condemn without the consent of a State the 
land that is necessary for that structure; and that, if as an aid 
of such an enterprise, water power is developed, the sale of 
which would probably come within the control of the State, that 
fact would not in any way affect the right of the Nation as a 
sovereign to condemn such property to public use. 

Mr. BURTON. I shall go into that subject quite fully, Mr. 
President. 

Mr. CUMMINS. I did not express an opinion; I am simply 
a listener in this debate, and I was very anxious to know the 
yiew of the Senator from Ohio. I am glad now to know the 
view of the Senator from Nevada upon the subject. Of course, 
I have an opinion, which I will express later. 

Mr. THOMAS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Colorado? 

Mr. BURTON. Certainly. 

Mr. THOMAS. I understood the query of the Senator from 
Iowa to be whether this power could be transferred or dele- 
gated by the General Government to a private corporation hay- 
ing a contract to construct a public work, which is an entirely 
different proposition from that suggested by the Senator from 
Nevada. 

Mr. CUMMINS. My inquiry was, When permission is granted 
to a private corporation that intended to build a dam, the chief 
purpose of which, so far as the corporation is concerned, was 
to furnish power to sell, whether the General Government could 
without the assent or action of the State give to such a cor- 
poration the right to enter the State and take lands under the 
principle of eminent domain? 

Mr. THOMAS. That was my understanding of the Senator's 
question. 

Mr. BURTON. Let me answer again in a word: The General 
Government can delegate to a private corporation the right to 
condemn land for the improvement of navigation, and neither 
Congress nor the courts would carefully scrutinize the dividing 
line between navigation and water power, though the funda- 
mental reason must be the development of navigation. 


Mr. BRANDEGEE. But is not the true reason because the 
Government constitutes the private corporation, its agent for 
that improvement, and it is not strictly a delegation of power? 

Mr. BA I dislike very much to interrupt the Sena- 
tor further, but there is one phase of this question to which I 
wish to call his attention, and I want him to elaborate it before 
he gets through. I should like to ask the Senator if he believes 
the Government of the United States can go into any State of 
the Union and condemn a site for any purpose except for nayi- 
gation? 
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Mr. BURTON. 
yes or no, I would say no, in so far as the question relates to 
the development of navigable streams. 


That is a question which, if I were to answer 


Mr. BANKHEAD. If they have no right to condemn it for 
any purpose except for navigation, then have they any right to 
dispose of an incident or a by-product that will result from 
that improvement? 

Mr. BURTON. Most decidedly they have. 

Mr. BANKHEAD. On that there is a difference of opinion. 
I think I will be able to show the Senate that they have not, 
according to all the decisions of all the courts which have passed 
upon that question. 

Mr. BURTON. Indeed, I am rather surprised, Mr. President, 
that that question should be raised, for it is fundamental. I 
will come to it very soon. 

Section 3 imposes the obligation on the company to— 
build coincidentally with the construction of the said dam and ap- 
purtenances, at a location to be provided by said corporation and ap- 
proved by the Secretary of War, and in accordance with plans ap- 
proved by the Secretary of War and the Chief of Engineers, a lock of 
such kind and size, and with such equipment and appurtenances as 
shall conveniently and safely accommodate the present and prospective 
commerce of the river, and when the said lock and appurtenances shall 
have been completed the said corporation shall convey the same to the 
United States, free of cost, together with title to such land as may be 
required for 5 to sald lock and such land as may be neces- 
sary to the United States for the maintenance and operation thereof, 
and the United States shall maintain and operate the said lock and 
n for the benefit of navigation, and the sald corporation 
shall furnish to the United States, free of charge, water power, or 
power generated from water power, for operating and lighting the said 
constructions; and no tolls or charges of any kind shall be imposed 
or collected for the passage of any boat through the sald lock or 
through any of the locks or canal of said corporation. 

Section 5 is also new. It provides that the franchise shall 
continue 50 years, and at the expiration of that time the Fed- 
eral Government may either take over the property itself or 
authorize the transfer of the franchise and property to another 
than the original licensee. In this respect the bill differs ma- 
terially from existing legislation on the subject. I think I can 
proye to the satisfaction of Senators that some clause provid- 
ing for compensation at the end of 50 years is altogether neces- 
sary. Three or four forms of franchise haye been suggested, 
one a perpetual franchise. That, of course, is what the licensee 
would prefer, but in view of the possible development of water 
power, such a franchise is ont of the question. We ‘should be 
failing in our duty if we granted anything of the kind. 

Another form of franchise is the so-called indeterminate one, 
in which no period is fixed. That kind of a grant is sometimes 
expressed as one giving rights during good behavior. ‘The cor- 
porations seem to prefer that form of grant rather than one 
fixing a specific period, but there is such a degree of uncer- 
tainty attaching to it that it does not seem to be desirable. 
There is one practical objection to that class of franchises which 
is particularly potent in our cities. It constantly keeps the 
holders of the franchise in polities. They are seeking to elect 
men to the city council and to public office who will be favor- 
able to their corporation and the rights under it. On the other 
hand, an indeterminate franchise is not without substantial 
dangers to those who possess them. In some wave of feeling 
officials may be elected who will endeavor to confiscate the 
rights granted under it. 

We now come to the question between the 50 years without 
any provision as to the disposition of the property at the end 
of the time and 50 years with.a provision for compensation. 

It is evident that if the right be given for but 50 years, at 
the end of that period the utmost right which the licensee 
would have would be for the removal of his structures, and 
even that right is very doubtful. In such a case as this those 
structures are essential for navigation; they form part of a 
general plan for the navigation of the river, and if they can 
be removed nayigation must fail. 

But from the standpoint of the public there is another and 
more vital objection to a franchise which expires in 50 years, 
with no provision for renewal. A very large expense must be 
incurred in the construction of the dam, the lock, and appur- 
tenances. If at the end of 50 years the licensee has no right in 
the structures erected and maintained, he would be compelled 
to establish a sinking fund to pay off the cost of those struc- 
tures. That expense is usually represented by bonds, and the 
cost of creating a sinking fund to pay off the principal and 
interest of such bonds during the life of the franchise will be 
imposed upon the consumers. No public service commission 
could deny that right in case it were required to fix the charges; 
it would not be just to ignore the situation, and a court in re- 
viewing an order of the commission would take into account 
the necessity for providing such a fund in fixing the rates. On 


the other hand, if provision is made for compensation at the 
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end of 50 years, in a case of assignment of the franchise to 
another, or its assumption by the Government, the consumer is 
relieved from that very material expense. 

It is also provided here that a bonus—I hardly like to call it 
n bonus—of 10 per cent may be paid. That will be within the 
nuthority of Congress. The language of the clause is: 

Allowance being made for deterioration, if any, of the existing struc- 
tures in estimating such efficiency, together with the fair value of other 
properties herein 

That is, the dam, the lock, the transmission lines, and the gen- 
erating apparatus— 
to which not more than 10 At cent may be added to cares for 
the expenditure of initial cost and experimentation charges and other 
proper expenditures in the cost of the plant which may not be repre- 
sented In the replacement valuation herein provided. 

In the provision for compensation great care is taken so that 
ihe licensee may claim nothing for the franchise value. It is 
merely for the value of the property on the basis of what it 
would cost to reproduce it at the time. The licensee then could 
not claim that he had a right to bring forward a long list of 
expenditures for equipment that was obsolete. Oftentimes in a 
progressive establishment structures are built and machinery is 
installed which in a short time have to be thrown upon the 
serap heap. No claim for any expenditures of that nature could 
be made under this provision; it must be for the cost of replac- 
ing structures and in accordance with their value at the end of 
the time. 

Mr. President, I have now pointed out the differences between 
this bill and existing legislation. The following statement is 
made in the minority report, page 21 of the document which is 
before us: 

A majority of the committee in their 


It appears to be a settled question "thet th the Federal Government 
aer Bo dg a charge for the use of the surplus water not needed for 


Then the minority report says: 


We, the minority, deny that this qisstion has been settled, and we 
challenge the majority to VVV books, 
or to a report of a single committee in Con or toa 

of the Supreme Court which tends to es their conten: 

_ Mr. President, it seems to me that that is rather an 1 
dinary statement. It is refuted by an exceptional array of 
reports of committees, acts of Congress, acts of various officials 
of the Government, and by decisions of the Supreme Court of 
the United States. 

I wish, in the first place, to call attention to the so-called 
Nelson report, made from the Judiciary Committee of the 
Senate. It is found on page 96 of the very document that has 
been prepared in relation to this bill. 

Mr. BRANDEGEE. Will the Senator kindly indicate the 
title of that document? 

Mr. BURTON. That doeument is entitled “ Federal Control 
of Water Power”; papers submitted to the Committee on Com- 
merce of the United States Senate. It comes from the printer 
for the use of the Committee on Commerce. It comes with no 
number. On page 96 of this report the following statement is 
made: 

If for the purpose 
Interstate commerce 
tains a dam, with focks “and i 
zut to establish and 


errie wer plant for ers 
fe muck — and ga ton aa 


nf im meng the navigability of a stream carrying 
938 Government constructs and main- 


of 
And the oras Government has the 
compensa surplus power that 
orent of navi- 


ER R girien Water Power Co. v. Green Bay & Mississippi Canal 


Co., 142 U. S., 254.) 

Mr. CLARK of Wyoming. Of course the Senator does not 
cite that as the report of a committee. 

r. BURTON. I had understood that it was. 

Mr. CLARK of Wyoming. No; the Judiciary Committee has 
never made a report on this question. On the contrary, this is 
the individual view of a single member of the subcommittee of 
the Committee on the Judiciary. 

Mr. BURTON. I stand corrected in that particular, then; I 
had supposed that the Judiciary Committee having had it under 
consideration a very long time, and having been asked by Con- 
gress or by the Senate to report on the subject, the request of 
the Senate found its compliance in this very able report. 

Mr. CLARK of Wyoming. Not at all. The Judiciary Com- 
mittee was, in fact, engaged for a long while upon this ques- 
tion and never arrived at a committee determination. 

Mr. BURTON. May I ask the Senator from Wyoming how 
Jong they were on that question? 

Mr. CLARK of Wyoming. Oh, I can not say how long, but 
we consunied a good many meetings in the discussion of it in 
mn endeavor to embrace the entire country, starting on the 
Atlantic coast and, I believe, getting as far as the Hudson River, 


This is the report or at least the individual view of a single 
member of the subcommittee, I think. 

Mr. BRANDEGEER. Mr. President 

Mr. NELSON. I will state that this is the report 

The PRESIDING OFFICER (Mr. Kenyon in the chair), 
Does the Senator from Ohio yield, and to whom? 

Mr. BURTON. I yield to the Senator from Minnesota. 

Mr. NELSON. I will state it is the report of the subcom- 
mittee, consisting of the Senator from New York [Mr. Roor], 
the Senator from West Virginia [Mr. CHILTON], and myself, to 
the full committee. 

Mr. BURTON. I can only say in deference to those gentle- 
men that while it may not be the report of the committee, it 
certainly will carry very great weight from three very emi- 
nent men. 

Mr. CLARK of Wyoming. It would be a very yaluable legal 
opinion. 

Mr. BRANDEGEE. Mr. President 

Mr. BURTON. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. I was about to observe that it appears 
on page 85 of the document to which the Senator has just re- 
ferred, and that it purports to be the Views of Senator NELSON 
on Senate resolution 44, Sixty-second Congress, second session.” 
That was the resolution introduced by the senior Senator from 
Washington [Mr. Jones], requesting the views of the Judiciary 
Committee on these questions. 

Mr. BANKHEAD. Mr. President 

The PRESIDING OFFICER. Does the Senafor from Ohio 
yield to the Senator from Alabama? 

Mr. BURTON. Certainly. 

Mr. BANKHEAD. I want to remind the Senator from Ohio 
that the case he cited here is not parallel to this one at all. 
The question of the Senator from Minnesota was as to where 
the Government itself was the riparian owner, where it owned 
the site itself, built the dam, and expended all of its own 
money in constructing the dam and preparation for navigation. 

Mr. BURTON. While the Senator from Alabama is on his 
feet, I will read another quotation, two pages later, from that 
report. 

Mr. BANKHEAD. I want the Senator to answer my present 
inquiry before he reads the extract. 

Mr. BURTON. I will read; and it is an answer to your inter- 


rogatory 

Mr. BANKHEAD. Very well. 

Mr. BURTON. It reads: 

to the second interrogatory, we are of the inion, 

Pens coma a from ri rights, that the F lerer. 
2 le Ne States, mantel 2 — 2 — on 
the cer and primary, p purpose of the 8 the 
stream, has p tbe terms compensation 
for the use of the au: 5 — power, ereated as to the 


t ma in 
ease it had itself 
t the Government, 


im 3 as the Government would — 
built the dam or a the 5 and 
such 


having delegated the power of ding dam to private parties 
well eonfer u them as compensation for the work thus under- 
5 . itself could do in case it 


had itself 


= Mr. BANKHEAD. I pe the Senator from Ohio from what 
e reads? 

„ This is the same report, and I read from 
page 

Mr. BANKHEAD. I know it is the same report, but from 
whom does the Senator quote? 

Mr. BURTON. From Senator Nxrsox's views. 

Mr. BANKHEAD. I thought the Senator was quoting from 
the Secretary of War. 

Mr. BURTON. Oh, no. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Minnesota? 

Mr. BURTON. I yield to the Senator from Minnesota. 

Mr. NELSON. Mr. President, the Senator from Ohio is not 
able to draw the preper conclusion from those two statements. 
In the one ease, where the Government for the purpose of 
improving navigation constructs a dam and water power, that 
being the main purpose, though incidentally there is power 
created in connection with it, the Government, according to 
my opinion, has the right to charge compensation; but where 
the Government says to a private corporation, “ We will give 
you permission”—and the permission only amounts to this, 
that we will consider the structure is not an impediment to 
navigation—where the Government says, “ We will give you 
permission; we will put you in our place; you may build a dam 
with your own money if you will build it as prescribed by the 
Board of Engineers,” in that case compensation for the use of 
the power belongs to the company that has put its money into 
the work, whereas in the other case it belongs to the Federal 
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Government, which has invested its money. It is exactly the 
same principle; the Government or the company that invests 
the money and makes the structure is entitled to the compensa- 
tion. 

Of course, when you come to compensation that a private 
company may exact, you are confronted by the question as to 
the rights of the State in the premises and the rights of the 
other riparian owners, which is a question divorced from this 
general proposition. 

Mr. BURTON. Mr. President, let us see the position that the 
Senator from Minnesota takes, He says that the Government 
ean authorize a private corporation to build a dam, and that 
dam shall be the property of the Government, the lock in con- 
nection with it shall be the property of the Government. 

Mr. NELSON. Oh, no; I did not say that, I did not say that 
either the dam or the lock should be the property of the Goy- 
ernment. 

Mr. BURTON. It does not make any difference whether the 
Government has the ownership or merely the use for naviga- 
tion. The Senator from Minnesota and every Senator who 
signed the minority report here agreed to the provisions in 
this bill—provisions that have been carried on the general dam 
act for years and included in a number of bills which Congress 
has passed. What are those conditions? That the Govern- 
ment 

Mr. JONES. Mr. President—— 

Mr. BURTON. I would like to proceed with my auswer on 
this proposition. The minority concede that the Government 
may insist that the private corporation build the dam; it may 
insist that the private corporation build a lock, which has 
nothing whatever to do with the development of power, but is 
only for navigation: it may insist that it shall equip that lock 
and dam for navigation; it may insist that for all time power 
shall be furnished for the operation of that lock so that boats 
shall go through—all these are compensations for the right. 
But when it is asked that the company shall also pay a com- 
pensation, the minority say that can not be done. After having 
compelled the expenditure of some millions for the dam, half 
a million for the lock, after imposing on them the obligation 
for the maintenance of power, after having swallowed a camel, 
in fact three or four camels, you then strain at a gnat, and say 
you can not impose upon them the obligation to pay anything 
by way of rental when they have already agreed to expend 
millions for the privilege. As regards the few dollars that the 
company must pay from proceeds when the works are finished 
you come in here and say, There you have got to jump off; 
you can not go any farther.” 

Mr. NELSON and Mr. BRANDEGEER addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Ohio yield? 

Mr. BURTON. I yield, first, to the Senator from Minnesota. 

Mr. NELSON. There is no compulsion on the parties who 
desire to construct a dam and create a water power on a reach 
of a river that is not navigable. They could go to work under 
State law and construct that dam. In the olden times, when 
we had merely the country sawmill and the ordinary flour mill, 
hundreds of dams were constructed throughout the country in 
connection with them, and the Federal Government never 
thought of interfering. 

Mr. BURTON. Yes; and in this particular instance—— 

Mr. NELSON. In these later days, when the construction of 
dams leads to the development of electrical power, it involves 
the employment of large capital. Bonds have to be issued to 
obtain money to build dams on a vast scale, and the men who 
furnish the capital say, “ We want you to go to the Federal 
Government to get a license.” 

What is it the Federal Government grants in this case? It 
says to these owners, “ If you construct this dam as we require, 
with locks and gates, and operate it for the ends of navigation, 
we will not consider it as an obstruction to commerce and 
navigation.” That is all that license amounts to. The Federal 
Government does not create any other power, and the Federal 
Government does not compel these parties to build the dam. 
They come here and get that license, a license which, in effect, 
is that if they do so and so, if they build the dam in this 
manner, we will not consider it an impediment to navigation. 

Mr. BURTON. It seems to me the Senator from Minnesota 
goes far astray from the nature of the transaction. ‘The par- 
ties choose to come to the Federal Government for the permis- 
sion. It is useless to say that they could go to the State of 
Connecticut and get this permission. This act, while the locus 
is in Connecticut, is of far more importance to Massachusetts 
than it is to Connecticut. What is it that is imposed upon the 
company? Certain conditions under which they enjoy that priv- 
ilege. What is the theory of it? That the Government, as a 


requisite for the right to locate there at all, imposes certain ob- 
ligations upon them—charge for the use of the water. If we 
tell them, “ Instead of paying us the money for it you can build 
a dam if you will, and you may build the locks,” those are all 
of them conditions under which they go in there and take pos- 
session. In principle there is no difference whatever between 
an annual license and the expenditure of a vastly larger amount 
of money, which is necessary for placing those structures there 
and making the stream navigable. 

Mr. BRANDEGEE. Will the Senator from Ohio yield to me? 

Mr. THOMAS. Mr. President 

Mr. BURTON. One at a time. I will first yield to the Sena- 
tor from Connecticut. 

Mr. BRANDEGEE. I wanted to emphasize, if I might, the 
point which I think the Senator from Ohio alluded to, that in 
this particular bill the payment by the company of money is sim- 
ply in effect a payment to the Government as trustee, and must 
be used for the improvement of navigation in that very river, 
hence it is Just as properly a part of the condition under which 
the license is granted as the construction of the lock itself. 

Mr. BURTON. Certainly. I am coming to that later, to show 
the difference. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Sentor from Colorado? 

Mr. BURTON. I yield to the Senator from Colorado. 

Mr. THOMAS. Suppose that instead of providing that this 
fund to be raised was to be used for the improvement of the 
Connecticut River the proviso was that it should be used for 
the improvement of the Hudson River, would that be an exer- 
cise of a power that belongs to the Federal Government? 

Mr. BRANDEGEE. Is the Senator from Colorado asking me 
that question? 

Mr. THOMAS. Yes. If the purpose of this bill is within 
that power, why, then, can not the fund be also diverted to 
the Hudson River or to some other river in some other State? 

Mr. BRANDEGEE. It could not, certainly, under the terms 
of this bill. 

Mr. THOMAS. I am not speaking about that, but about the 
extent of the power if we admit it for any purpose. 

Mr. BRANDEGEE. I understand the Senator's question; 
and I will say I do not believe anybody can certainly answer 
the question. It has occurred to me that it might be constitu- 
tional for the Government, in the issuing of these permits, to 
provide, for instance, for a national fund, into which these 
payments should go, to be used in the interest of navigation. 
If we have jurisdiction of navigation under the commerce clause 
of the Constitution, what the Supreme Court would say about 
the legality of such a law, such a policy, I am not prepared to 
state, but I think clearly in this case, where it is confined to 2 
particular river and made a condition of a particular improye- 
ment, it would be valid. ; 

Mr. THOMAS. Mr. President, my purpose in rising was to 
inquire of the Senator from Ohio whether the right which he 
claims the Government has in a matter of this kind and whether 
the report made by the Senator from Minnesota, from which 
he read an extract, does not necessarily involve as a condition 
of its existence the ownership by the Government either of the 
waters of the stream or of the force which is created by gravity 
in the improvement of the water? 

Mr. BURTON. Not at all. I shall dwell on that subject some- 
what later in the course of my argument. 

Mr. THOMAS. I should like to hear the Senator discuss that 
question. 

Mr. JONES. Mr, President, the Senator may have gotten 
away from the point to which I desired to call attention—— 

Mr. BURTON, If I have, we will try to get back to it. 

Mr. JONES. The Senator read an extract from the views 
of the Senator from Minnesota to sustain his proposition that 
the Government would have the right to make a charge for the 
surplus water power when the dam was constructed by private 
parties. If he had read just a few sentences further, he would 
have seen the views of the Senator from Minnesota with refer- 
ence to what that charge should be and for what it should be 
made. I desire to read that, 

Mr. ROOT. What page? 

Mr, JONES. Page 98. 

Mr. BURTON. Before the Senater from Washington reads 
that, I want to call his attention to the fact that he is likely to 
fall into error there. 
` Mr. JONES. I want this in the Recorp in connection with 
what the Senator read from the report of the Senator from Min- 
nesota, because I am afraid that his hearers may be led into an 
error from what he read—— 

Mr. BURTON. Not at all, 
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Mr. JONES. If they do not hear what he failed to read. | 
Now I will read it: 


And in such po Pete ees ene Se Sea to — 
license r inspecting an paming See plans 
watching over the work to see that it conforms to the plans and is 


Govern: charge com 
Py for it 3 99 Phe Constitution to regulate qnterstate 
and foreign commerce, which In this case means navigation. 

Mr. BURTON. The Senator from Washington left out a part 
of that paragraph that would change the sense as much as Jeay- 
ing out the word “not” in one of the Ten Commandments. He 
has left out this—the first portion of it pertains to navigable 
streams—then he goes on to say—and I will read what the Sena- 
tor from Washington has omitted 

Mr. JONES. Well, Mr. President, I suggest to the Senator 
that he connect it with what he previously read. 

Mr. BURTON. I will begin just where I left off. 

Mr. NEWLANDS. On what page? 

Mr. BURTON. Page 98. I have already read in the hearing 
of the Senate the portion which pertains to the improvement of 
navigable streams for the purpose of navigation with water 
power incidentally created. : 

Mr. JONES. Does the Senater contend that what I read does 
not relate to navigable streams? 

Mr. BURTON. I will read it. That is the best way to 
answer that question. 

Mr. JONES. Very well. 

Mr. BURTON. It is as follows: 

connection, and as a further nse to the interr 
Ue tease Be mated tek ths MOSA ene M F 
vigable river, net for 3 of 
navigation, but really for the creation of a water 


wean o: pe the =e of which is ae od is on Tg] 
an conformable approv the ernment, 
not be ce t to n 


I want to say to the Senator from Washington it is perfectly 
plain that the first portion of the paragraph ‘pertains to an im- 
provement for the purpose of navigation where water power is 
incidental, and the latter portion, in the distinctest language— 
and that is the sentence the Senator from Washington omitted— 
says; 

Authority to construct a dam i xigable river, not for purposes 
of navigation, tect really for the coantion of —— 

And so forth. 

Mr. JONES. Well, Mr. President 


Mr. JONES. Of course I can see where there may be a 
difference of opinion with reference to the purposes of this bill, 
but the main purpose of this bill is not to aid navigation. The 
primary purpose is to develop water power. The grantee in 
this case is not getting this grant for the purpose of aiding 


navigation. The purpose, however, of this company is not to 
promote navigation but to develop water power. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New York? 

Mr. BURTON. Certainly. 

Mr. ROOT. I want to suggest to the Senator from Washing- 
ton that there may be two purposes in this bill. 

Mr. JONES. Oh, there are more than two. 

Mr. ROOT. There may be a purpose of the company and 
there may be a purpose of the Government of the United States. 
The purpose of the Government of the United States may be 
to utilize the willingness of this company to construct this 
dam in order that the navigation of the Connecticut River may 
be improved. 

Mr. JONES. Certainly. 

Mr. ROOT, And the provisions upon which the contest as to 
the propriety and validity of this measure depend are provisions 
which relate to carrying out the purposes of the Government in 
respect of navigation. 

Mr. JONES. There is not any doubt in my mind that the 
language used by the Senator from Minnesota in the report just 
quoted applies to the case that we have before the Senate now. 
I do not think there is any question about that at all. 

Mr. BURTON. I must most materially differ with the Sena- 
tor from Washington in regard te that. The reading of the 


whole paragraph will not enable anyone to come to that con- 


on. 

Mr. JONES. I am satisfied that the Senator from Minnesota 
would claim that that was the thought he had in mind when he 
used that language; and the case was exactly on all fours with 
the one we have before the Senate now. 

Mr. WORKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from California? 

Mr. BURTON. Certainly. 

Mr. WORKS. I should like to ask the Senator from Ohio 
whether he understands that the power that is to be developed 
by the construction of this dam is for private use or whether 
it will become a public use? 


1 BURTON. Wen, there is no specification in regard to 
Mr. WORKS. That is a very important matter to be con- 
sidered. 
Mr. BURTON. Does the Senator from California mean 


used for lighting or some public utility in 
some of the cities around or whether it is for power used for 
factories? 

Mr. WORKS. I mean whether it is developed for the pur- 
pose of sale to others. 

Mr. BURTON. It is so developed. 

Mr. WORKS. If that be so, Mr. President, every additional 
burden that is placed upon the development of the water power 
must be paid ultimately by the consumer. In determining what 
rate shall be those rates certainly must be fixed by 
the State, and not by the National Government—the amount 
necessarily paid out by the corporation must be taken into 
account in determining the rate to be paid. In other words, 
if $100,000 is exacted by the Government for the use of this 
privilege, that is a part of the amount necessarily invested by 
the corporation, and the consumers must pay, in the first in- 
stance, interest upon that charge. That is a direct interference 
with the right of the State to control the water rights, and that 
is just what the people out in the West desire to avoid. I do 
not know how it may be in other States; water may be cheaper 
elsewhere than it is in California; but in southern California 
the item of cost of water for irrigation is a very important 
one, and we are not willing to see a policy established that will 
9 people to pay an additional amount for the use of 

water. 

Mr. BURTON. Mr. President, we can not afford to blind 
our eyes to the fact that there are two interests represented 
here. One is the Federal Government, which must at great cost 
improve, and has at great cost improved, this river. It must 
ineur expense in the future. The consumer also has his rights; 
but those rights are subject to the paramount authority of the 
Federal Government to maintain navigation in that river. The 
Senator from California virtually says if there is a facility or 
natural resource to be utilized anywhere, the consumers or the 
persons in the locality must have the full benefit of it. I want 
to answer that a little further on. But is it true that this pro- 
posed charge falls on the consumer? ‘Theoretically that may be 
so; but the charge would not materialize until the consumer had 
had every opportunity to secure his rights. Under what circum- 
stances would this charge be made? This company would erect 
its works—its generating apparatus, its transmission lines, and 
so forth—and then would come the State of Connecticut and fix 
the price that the company shall charge to the consumers, After 
that is done and the plant is in operation, it would be the right 
of the Government to impose or not impose a charge, as condi- 
tions might warrant. In this connection the bill provides: 


In such if any, the of War shall take into 
She amount apent ‘and uit tobe pest Wy bee the ma 
e amoun an rovin nayi- 
gation ww... ta AADA SA aati ion 


It would come into operation as a check on exorbitant profits, 
not to be imposed until the rights of the consumer, the rights 
of the company, and the rights of the general public are fully. 


Mr. WORKS. Mr. President, I think the Senator from Ohio 
is confusing the matter of the protection of navigation with the 
right to the use of the water itself, and the right on the part 
of the State to control that use. It may be 

Mr. BURTON. In due time I will come to that. Let me ask 
the Senator from California what rights do the States have? 
What right has the State of Connecticut in this case? 

Mr. WORKS. I do not know anything about what the law 
may be in the State of Connecticut; I am not dealing with 
Connecticut, but with the State of California. 
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Mr. BURTON. In the State of the Senator from California 
water belongs to the State in a very different sense from what 
it does here. 

Mr. WORKS. I do not know why it should be in any differ- 
ent sense. 

Mr. BURTON. You do not have the same in regard to water 
in California, do you? 

Mr. ROOT. You have a different system of laws there. 

Mr. WORKS. Certainly; the system of laws is different, but 
the principle is precisely the same. The right to use the water 
belongs to the State im the first instance. Of course the old 
doctrine of riparian rights may exist, and probably does exist, 
in Connecticut. The riparian right exists in California, but, 
Mr. President, it is subject to the right of the State to fix the 
rates and control the amount of water that shall be taken out 
of the river. The objectionable feature of this measure is that 
the Government is interfering in such a way as to increase the 
amount necessary to be paid for the water. There is no escap- 
ing that fact. The Senator from Ohio may regard it as a 
merely nominal additional rate to be paid, but the exactions may 
be such as to increase the rate materially. Whether it does or 
not, however, the principle is precisely the same. The National 
Government is interfering with the right of the State to fix 
the rate and the right of the consumer to have the water at a 
reasonable rate, to be fixed in that way; and there is no escaping 
from it. > 

Mr. BURTON. But, Mr. President, the Federal Government 
is not interfering with the right of the State to fix the rate. 
Personally I think the time will come when there will have to 
be national supervision over these charges, similar to that exer- 
cised over railroads through the Interstate Commerce Commis- 
sion; but I can not accept the idea that the different States are 
the pampered children of an indulgent parent and that in the 
case of a very valuable asset, such as this, States may appro- 
priate it all for themselves, and that the Government must over- 
come the rapids, build locks and dams at enormous expense, and 
improve the navigation of a river when that improvement inures 
to the benefit of a particular locality and is demanded by that 
locality, and that such expenditure shall be without counter- 
vailing obligations on the other side. 

Now, Mr. President, to resume my argument in regard to the 
reports of committees on this subject, I want to call the atten- 
tion of the Senate to Senate bill 943 as reported with an amend- 
ment from the Committee on Commerce. It is an act to im- 
prove navigation on the Black Warrior River, in the State of 
Alabama. I read again the statement in the views of the mi- 
nority on the pending bill. In answer to the statement in the 
majority report that— 

It appears to be a settled question that the Federal Government may 
meee a charge for the use of the surplus water not needed for naviga- 

The minority report says: 


We; the minority, any that this question — been sept aoe! and we 
challenge the majority to point to a single law on the statute books, 
or to a report of a single committee in Con or to a single decision 
of the Supreme Court which tends to estab! their contention. 

The Black Warrior River is in the State of Alabama. The 
bill was reported by the Committee on Commerce. Let us see 
what the provisions of this bill are with reference to imposing 
a charge: 

Sec. 4. That the Secretary of War is authorized and em 
enter into a contract with the Birmingham Water, . — & 
a Corpora don orga! under the laws fea the Stat its 
successors and assigns, for the purpose of carrying ont the Stipulations 
and performance herein mentioned. It pan provided 
tract that the company, its successors and shall 5 the right 
to construct, maintain, own, and operate, at its own 9 in connec- 
tion with Dams and Locks 16 an 17, for a period of 50 years from 
the time fixed in this act for completion of the works herein authorized, 
electrical power stations— 

And so forth. It is not necessary to read all of the act. 

Mr. BANKHEAD. Mr. President, if the Senator will per- 
mit me 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Alabama? 

Mr. BURTON. Certainly. 

Mr. BANKHEAD. The Senator can not fail to remember 
that when that bill went to conference it was distinctly stated 
on the floor of the Senate that, if the Senate would permit a 
report to be made, everything in the bill pertaining to power 
would be stricken out, and that the bill would come back to the 
Senate simply as a navigation proposition, and that that was 


done. 
It is a very singular thing for a committee 


okey to 
wer Co., 


Mr. BURTON. 
of the Senate to go through the farce of bringing in a bill here 
with elaborate provisions, and approve it, with the idea that 
it is going to be meaningless and all stricken out. This is the 


form in which it was not only introduced in the Senate. but 
passed in the Senate, as I recall. Certainly it is a report of 
the Committee on Commerce. 

Mr. BANKHEAD. I think if the Senator will examine the 
5 he will find those are House amendments. The RECORD so 

ows. 

Mr. BURTON. Then it is a report of the Committee on 
Rivers and Harbors. It is possible I am in error in that re- 
gard, but I think not. 

Mr. BANKHEAD. Yes; the Senator is in error. 

Mr. BURTON. It is a report of the Committee on Rivers 
and Harbors? 

Mr. BANKHEAD. One more moment, and then I will not 
interrupt the Senator any further, as the time will come, per- 
haps, when some of the rest of us will have an opportunity 
to discuss this question. 

Mr. BURTON. I think some of you are discussing it now. 

Mr. BANKHEAD. I do not want the Senate to be misled, 
because the Senate will remember, and the records will show, 
that every provision referred to by the Senator from Ohio was 
stricken out in conference. 

Mr. BURTON. This bill passed, did it? 

Mr. BANKHEAD. Yes, it passed, and it is in operation now 
simply as a nayigation proposition, and the locks are almost 
complete. 

Mr. BURTON. But this provision in regard to the leasing of 
power was not accepted. 

Mr. BANKHEAD. That is not in the bill. We struck it out. 

Mr. BURTON. Here is the report from the Committee on 
Rivers and Harbors of the House, or from the Committee on 
Commerce of the Senate: 

The said contract shall further provide for the payment by the com- 
pany to the Goyernment of an annual rental for its use of the water 
power developed at Dams 16 and 17. For a period of 20 years the 
rental shall be at the rate of $1 per annum per horsepower developed, 
which rate shall be subject to readjustment by the Secretary of War at 
the end of that period and thereafter at the end of every 10-year period. 

Mr. BANKHEAD. That was all stricken out of the bill, 
There is nothing of that sort in it. 

Mr. BURTON. However, it is at least an absolute contra- 
diction of the statement in the minority report that no commit- 
tee of Congress has recommended anything of this kind. I am 
coming to some cases that are altogether stronger than these, 
but I give these merely with reference to the reports of com- 
mittees. 

I want to call attention next to a number of statutes 

Mr. BANKHEAD. Wait a moment; I want to get the Sena- 
tor right. That is not the report of a committee of the House. 
That amendment was offered on the floor of the House by Mr. 
Humpureys of Mississippi, and after two or three days the 
bill passed and came over here with that provision in it, and it 
was stricken out. 

Mr. BURTON. 
here. 

Mr. BANKHEAD. I do not know how it looks; but if the 
Senator will take the Recorp he will find it. 

Mr. BURTON. The whole bill was passed by the Senate in 
that form. The Senator is in error in regard to that. 

Mr. BANKHEAD. No; I am not. 

Mr. BURTON. It is marked here: 
24, 1911.” 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Washington? 

Mr. BURTON. Certainly. 

Mr. JONES. I will ask the Senator to read from the report 
of the committee his views with reference to the matter, be- 
cause the fact that the bill passed the House would not indi- 
eate whether any part of it was put on upon the floor of the 
House, or put on in committee and reported by the committee. 
The report of the committee of the Senate will show what the 
views of the committee were. 

Mr. BURTON. I have somewhere a copy of that report. It 
is possible that I can turn to it before I am through with wy 
remarks. 

I want to call attention next to a great variety of statutes on 
the subject. They are of three classes. The first class comprises 
dams by acts of Congress where surplus water, not 
needed for navigation, has been leased for water-power pur- 
poses. In a report of the Sixty-second Congress, first session, 
Document No. 57, there are a number of these. I wish to 
Invite attention to the first class. 

The earliest act, perhaps, was in the year 1888, which allowed 
power in the Muskingum River to be used for private purposes. 
By that act the Secretary of War is authorized and empowered 


It does not look that way in the copy I have 


“ Passed the Senate July 
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to grant leases or licenses for the use of the water powers at 
such rate and on such conditions and for such periods of time 


as may seem to him just, equitable, and expedient. Under that 
statute, passed now nearly 25 years ago, the authority to make 
charges for surplus water power has ever since been exercised. 
An advertisement was made just a few days ago for a lease of 
the power in connection with one of the dams for a period of 22 
years. 

The second instance is that of the Green and Barren Rivers 
of Kentucky. That act was passed September 19, 1890. Under 
it the Secretary of War is authorized and empowered to grant 
leases or licenses for the use of the water powers, at such rate 
and on such conditions and for such periods of time as may seem 
to him just, equitable, and expedient, with an added condi- 


tion that the leases are not to extend beyond the period of 20 


years. 
Mr. President, I desire to have this document printed with 
my remarks, because it sets forth a large number of these in- 
stances. 
a ~~ PRESIDING OFFICER. Without objection, it is so or- 
ered. 
The document referred to is as follows: 


[Senate Document No. 57, Sixty-second Congress, first session.] 
WATER-POWER PRIVILEGES. 


Mr. Burton presented the following memorandum from the Acting 
Chief of Engineers of the War Department relative to acts of Congress 
concerning power ne at Government dams. June 29, 1911. Or- 
dered to be printed. 


Memorandum of acts of Congress concerning power privileges at Government dams. 


Grantee. Date of act. 


Cumberland, Tenn., at Lock . . . do June 13, 1902 (32 Stat., 408). T 


No. 1. 


Tennessee River at Hales Bar.] City of Chattanooga or other | Apr. 28, 1904 (33 Stat., 309)... 


private corporat 


Power 


og ron ta at Des Moines | Keokuk & Hamilton Water | Feb. 9, 1905 (33 Stat., 712)... 
Rap Co. 


Cumberland and tributaries. Cumberland River Improve-f Mar. 3, 1905 (33 Stat., 1132). 


ment Co, 


Coosa, Als., at Lock No, 2... General authorization....... 


White, Ark., at Lock No. 1... 
Coosa, Ala., at Lock No. 12... 


St. Marys, Mich ............. 


Wabash, Ind., at Mount Car- 
mel. 


Mississippi, Eiai St. Paul to 


Coosa, Ala., at Lock No. 4....| Ragland Water Power Co... 


— 


Mount Carmel Development 


. at Mount Carmel, 2 
Sterling Hydraulic Co. 


Rock River near Sterling..... 


Nate Ark., above Lock | J. A. Omberg, Ii. 
0. 3. 


Aug. 11, 1888 (25 Stat., 417). The Secretary of War authorized and empowered to grant 
use of the such 


Sept. 19, 1890 (26 Stat., 447)... 


May 9, 1906 (34 Stat., 188). 


Batesville Power Co.. June 28, 1906 (34 Stat., 536).. 
Alabama Power Co... Mar. 4, 1907 (34 Stat., 1288). 


* 5 
Mar. 3, 1909 (35 Stat., 821) . .] Water power to be leased by the Secretary of War 
and condi! bes 


Mar. 3, 1909 (35 Stat., $19)... 


June 25, 1910 (36 Stat., 659). 
Feb. 27, 1911 (36 Stat., 939). 


W. 
June 29, 1906 (34 Stat., 628). Grantee to 
them 


By whom im- 


Provisions of act. provement 
made. 


United States. 


an 
may seem to him just, equitable, and expedient. 
The Reoretary of War anthorised and ——.— to grant Do. 
Jeases or licenses the use of the water powers, at such 
ditions and for such periods of time as 
o him just, equitable, and expedient, with 
that leases are not to extend beyond the 


E 
R 
1 
= 


Do. 


Private. 


ig 2 


power 
Grantee to build a dry dock and a d waka 
and United States to have ownership 91 m. Grantee to 
aly suitable power plant for lighting and 

, > ead appurtenances, and to 


Dam No. 21, Cumber- 
land River, and nuke States may 7 assume pepa 
session, care, operat. maintenance, 
the lock or locks ‘ 


Do. 


t locks. 
be conveyed to United States free of charge, and United 
States to have free water power for building and operating 
locks. 1 to be constructed. 
The Secretary of War authorized and directed to fix from time 
to time reasonable charges to be for use of power. 
Dam to be built so that the United States may construct a lock 
in connection therewith. The grantee to have the right to 
for the construction and 


Do. 
Do, 


maintenance of the dam and appurtenant works, to convey 
to the United States free of cost such suitable tract or tracts as 
ma peg mogter te Rew beg pric toy imei ADI IA SOT 
of War for estab! 


United States, 
ment, to insure the development thereof. 


sonable com; 
ar authorized to grant leases or licenses for pe- 
at such rate and on such condi- 
just, 5 re pea coca 
leases of water power shall 
secured to the United States. 


Do. 


United States. 
Do. 


ive certain claims inst United States. 


, purchase Armes eee og te 3 
to the United States free of e and furnish United 
States electric current to operate locks, light grounds, etc. 
Grantee to have use of water power for 99 years. 


Private. 


Mr. BURTON. Further on in this class are some yery recent 
ones. The act of June 28, 1906, is one, in which a grant was 
made to the Batesville Power Co., at Lock No. 1, White River, 
Ark. In that act the Secretary of War is authorized and di- 
rected to fix from time to time reasonable charges to be paid 
for the use of power. Another is at Wabash, Ind., at Mount 
Carmel. That is a very old improvement. The first act in re- 


lation to that improvement was passed in 1889; another act was 
passed in 1901, and another in 1909. Under the last act the 
Secretary of War is authorized to grant leases or licenses for 
periods not exceeding 20 years, at such rate and on such condi- 
tions as may seem to him just, equitable, and expedient. So 
not only has this power been exercised in numerous cases, but 
the discretion to fix the charges has been left to the Secretary 
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of War. Still another case is that of the Roek River, near 
Sterling; also the White River, Ark., above Loek No. 3. 

There is a second class in which it has been provided that 
where dams, or dams and locks, are to be constructed in the 
future by the Government, the water power created incidentally 


War. There is a very considerable number of these cases. I 
call attention to the provision in the river and harbor act of 
1909, providing for the improvement of the St. Marys River. 
I call attention alse to a provision in the act of 1907, in regard 
to a survey of a 14-foot waterway by way of Chieago to the 
Mississippi River: E P 3 
oint a board of five mem 
obe of idee ener . Ake Bebel iver Commission 


It goes on to say what that board shall report upon: 


water obtain in such re ted channel? 


The fourth and fifth provisions are immaterial. 
Sixth. And the said board shall also report 


Here, in this survey of a proposed 14-foot waterway, one of 
the vital points upon which the board was to report was what 
means should be taken to conserve the water power and to 
secure adequate compensation therefor. 

I wish to call attention to another provision of law under 
which fhis very project in the Connecticut River was surveyed. 
It is a general provision in the river and harbor act of 1909. 
It is found on page 9 of that act. I wish Senators to give espe- 
cial attention to this provision, to show how useless it is to 
deny that this has been a substantial feature in the policy 
the Federal Government. ‘ 

In the portion relating to the general rule in regard to sur- 
veys, that act says: K P 

vided, Th t submitted to Congress in pursuance 
89983 in addition te full 3 regarding . —— and 
prospective commercial importance of the project covered by the report 
and the benefit to commerce likely to result from any 8 plan 
of improvement, shall contain also such data as it may practicable 
to secure regarding (first) the establishment of terminal and transfer 
facilities— 

That provision does not apply in this case, but I read it so as 
to give the whole paragraph— 

d devel t and utilization of water for industrial 
„ me — . —.— 3 2 (third + suck other —— as may be 
roperly connected with such project: Provided further, That in the 
1 and study of these questions consideration shall be given 
only 5 a pes Rig ae pe gic ng of — 4 saps and to = 
proper manner with improvements for na tion to lessen the cost of 
8 


improvements and to compensate the ernment for expenditures 
made in the interest of navigation. 


Thus, Mr. President, the very survey under which this project 
was reported was authorized in a bill that demanded of the 
engineers that they should report upon possible compensation to 
the Government for its expenditure in the interest of naviga- 
tion; and the engineers reported, stating that there should be 
compensation in this instance. They made that recommendation 
in view of the fact that for years this project had been pending, 
and it had not been thought best to expend the money unless 
the water power could be utilized and the compensation applied 
on the cost of the improvement. When at last the time came 
that the water power could be developed coordinately and con- 
temporaneously with the improvement of navigation, then, and 
not until then, did the Government approve this proposed im- 
provement. 

A third class comprises acts of Congress granting permission 
to lessees to construct dams in navigable streams subject to 
various conditions. These conditions vary all the way from a 
requirement that the lessee shall build the dam at its own ex- 
pense, but allow the Government at its expense to construct in 
connection therewith locks and other works in the interest of 
navigation—that is one extreme—to conditions requiring the 
lessee at its own expense to build the dam and all works neces- 
sary for the protection and promotion of navigation, and convey 
to the Federal Government all such works as may be necessary 
free of cost, together with a stipulation that power shall be 
furnished to the Federal Government for operating and light- 
ing such works. In some of these grants the Federal Govern- 
ment has imposed an additional charge either stipulated in the 
act or to be imposed in the discretion of the Secretary of 
War. 


There are a large number of these cases. They are also given 
in this document. I want to call attention, however, to a few 
of them. Perhaps the most important act—the one which 
blazed the way for this class of legislation—was that authoriz- 
ing 2 corporation to build a dam and lock at Hales Bar, just 
below the city of Chattanooga. Under it the grantee was to 
purchase the necessary lands and deed the same to the United 
States; also to construct a lock and dam and give them to the 
United States when completed free of all cost, except expenses 
connected with the preparation of plans, superintendence, cost of 
lock gates, and so forth; and to furnish the United States free 
electrie current for lighting and operating locks, the grantee to 
have the use of the water power for 99 years. That authority 
was granted something more than 8 years ago; and the condi- 
tion, as I cam recall myself, would haye been extended fo the 
construction of the loek gates and to the completed lock and 
dam, except for the fact that the then Chief of Engineers 
thought it best that the Government itself should make the 
plans for the lock gates, and purchase them. Under that pro- 
vision the company has been going ahead; and while there have 
been unusual delays, due to high water and other causes, the 
construction, as I understand, is nearly completed. 

Another case of the same kind is that of the Mississippi River 
at the Des Moines Rapids. There the grantee was required to 
build a lock and dry deck and appurtenant works, owership of 
them to be vested in the United States, the grantee to provide a 
suitable power plant for lighting and operating the lock, dry 
dock and appurtenances, and also to provide fishways. 

The Cumberiand River and tributaries is another case which 
I wish te cite. The Cumberland River Improvement Co., under 
an act of March 3, 1905, accepted a franchise under which the 
United States may assume the possession, care, operation, main- 
tenance, and management of the lock or locks constructed by 
the corporation, but without in any way impairing the right or 
ownership of the water power and dams created by the cor- 
poration. There the conditions were a little less severe. 

Then there is one in the Coosa River, Ala., at Lock 4, which 
certainly must have been consented to by the Senator from 
Alabama. In that case the dam was to be the property of the 
United States, free of charge; the grantee to have water-power 
rights for 50 years; the United States to have the right to 
construct a lock, and to have free electric current for operating 
and lighting; the grantee to raise the height of the dam and to 
stop leaks. Beginning in 1925, the grantee is required to pay 
to the United States $1 per 10-hour horsepower per year, with 
an increase if the natural flowage is increased by storage 
reservoirs. * 

Why, along through a streteh of years, through numerous 
river and harbor acts and other acts independent of river and 
harbor legislation, this principle of imposing conditions or im- 
posing charges has been followed by the Federal Government, 
and there has been no question raised upon it in any court, 
so far as I know, to thisday. The Muskingum River, the Green 
River, the Barren River, the Cumberland, the Coosa, the Ten- 
nessee, the great Mississippi itself, all have structures in which 
this rule has been followed. 

Let me repeat again briefly, is there any difference between 
a condition which imposes upon the company the enormous. ex- 
pense of building the structures, building the cofferdams, and 
taking all the risks and uncertainties of the enterprise and 
one which provides in effect that when they are completed, 
after making due allowance for profits, for deterioration, and for 
the charges to consumers which are controlled by the State, the 
Government may, if there is a profit, impose certain charges for 
the improvement of the river in which that structure is located? 
The imposition of charges and the conditions requiring locks 
and dams to be constructed both rest on precisely the same 
principle, the fact that the Government, having the paramount 
right there, being responsible for providing navigation, may 
foster that navigation by any proper means of this nature. 

Mr. THOMAS. May I ask the Senator a question? 

Mr. BURTON. Certainly. 

Mr. THOMAS. Suppose that instead of making a contract 
under the law now contemplated, the Government should as- 
sume to utilize the surplus power by constructing a power plant 
of its own and then selling power to consumers; could it do that? 

Mr. BURTON. It might under some circumstances. Suppose 
it has provided an electrical plant at a lock and has a surplus 
of power to dispose of. 

Mr. THOMAS. The Senator thinks the Government could do 
that? 

Mr. BURTON. It would not naturally do it, because then it 
would be engaging in a line of business. But the surplus power 
belongs to the State or to the Government which creates the 
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main work. That is exactly what they are doing in these cases 
of the Muskingum and the Barren and other rivers. At Sault 
Ste. Marie it is provided that when that improvement is 
made 

Mr. THOMAS. The United States Government is construct- 
ing a plant of its own for the purpose of manufacturing or 
generating current and selling it. 


Mr. BURTON. 
do it or not. 

Mr. THOMAS. Simply a question of policy? Then let me ask 
whether the State would have any authority whatever to im- 
pose limitations upon the charges that the Government could 
make? 

Mr. BURTON. That is a novel question. I am frank to say 
I had not thought of it before. I question whether it could. 
That is an ingenious question, I may say, and such a one as 
I anticipated the Senator was going to ask when he rose— 
whether the charges for power, which in the case of private 
corporations are fixed and uniform, could be imposed or com- 
pelled if the United States furnished the power. I am inclined 
to think they could not, but I do not feel quite ready to answer 
that question. At any rate, it does not arise in any case we 
bave. 

Mr. THOMAS. No; but we are considering the extent to 
which a given power may go if it exists at all. If the State 
has no power whatever, or only a limited power, if you please, 
to impose conditions upon the cost or charge of the General 
Government to the consumer and yet can impose those condi- 
tions upon all private concerns engaged in competition with it, 
may not the Government, by virtue of its freedom from all of 
those limitations, practically control the market first by under- 
selling and afterwards by charging what the traffic will bear? 

Mr. BURTON. In those things we have to rely ultimately on 
the wisdom of Congress. It is the thought of many that Con- 
gress does foolish things, but it is not probable that any situa- 
tion would ever be created where any friction of that kind or 
any such troublesome question could exist. But the charge for 
transformed power created by the dam is the same in principle 
as the charge for the power that flows by the dam. We are 
now charging for the use of surplus water and fixing the rates. 
When that is transmuted into hydroelectrical power it would 
seem that the same principle would apply. 

It is maintained—and a great deal of stress is laid upon this 
in the minority report—that something is confiscated by this act 
which belongs to the States. I think I can show the utter fal- 
Jacy of that idea, Mr. President. 

In t first place, I want to call attention to the difference be- 
tween the laws of the older States and the laws of the newer 
or mountain States. We have certain rules and regulations, 
established by the courts and by statutes, in the Eastern States. 
The riparian owner has certain rights. The right of a riparian 
owner in the flow of the water is that he is entitled to haye the 
stream remain in place and flow as nature directs, and to make 
such use of the flowing water as he can make without materially 
interfering with the equal rights of the owners above and below 
him on the stream. The boundaries of riparian lands are fixed 
according to three different rules. In some States, and Connec- 
ticut is one of them, the riparian owns to the high-water mark. 
In other States he owns to the low-water mark. In others; still, 
he owns to the center or thread of the stream. In the far West- 
ern States, however, the water belongs to the State or to the 
public, and is under its control. 

In the State of Oregon, as I understand the law of prior ap- 
propriation which prevails in that State, the State may grant 
the privilege to a person who wishes to use water for a recog- 
nized beneficial purpose to go right in front of a man’s farm 
and, upon payment of the proper compensation, put in his dam 
and equipment for the use or diversion of the water. When that 
is done the use of the water belongs to him under grant from the 
State. He is not compelled to recognize any riparian right— 
certainly none in the flow of the water. 


It will appear from this that there is a very wide difference 
between these States and the State of Connecticut, in which no 
such rights are involved. I should be less than frank if I should 
not say to the Senate that I also believe in proper restrictions 
and conditions in case of Federal grants in the Western States; 
that is, where navigable streams or public lands are involved. 
But the two cases are very widely distinct. 

What is the law in Connecticut? The State is said to own the 
bed of the stream. The riparian owner has certain rights. He 
ean build out to the high-water mark, and he has the right of 
access to the stream, for his stock to drink, say. He can build 
out a wharf into the stream, so that be may utilize navigation 
facilities. Then, above all, is the paramount right of the Fed- 
eral Government in the exercise of control over navigation, 


That is a question of policy, whether it will 


What is confiscated here? First, the State of Connecticut by 
a grant to this company in 1824, confirmed in 1909, and by 
intermediate acts gaye its rights to the grantee company, the 
Connecticut River Co. Those rights, in their most exaggerated 
form, are shadowy in their nature. What does the ownership 
of the bed of the stream mean to the State? It does not mean 
that you can authorize a person to go out there and build a 
blacksmith shop. It does not mean that you can authorize a 
construction out there as could a private owner on his own 
land. Indeed, in the very State of Connecticut the right of 
remoying gravel from the bed of a stream by the State or under 
its authority without compensation to the riparian owner was 
denied. 

In the bridge case to which I briefly referred in replying to a 
question of the Senator from Iowa, a railroad company desired 
to build a bridge from the mainland of New Jersey to Staten 
Island. The State of New Jersey came in and said: “ We own 
the bed of that stream. We have passed a statute that no 
bridges shall be built across the Kill von Kull.” The corporation, 
which was a private company, had been granted the right to 
build a bridge by the Federal Government. Justice Bradley— 
this is not a decision of the Supreme Court, but it is a decision 
by him on a circuit—decided that the right of the Federal 
Government was paramount; that the State of New Jersey 
could not stand in the way of the construction of that bridge. 
He decided, further, that the State of New Jersey owned the 
land under the river for the public; that it had no other owner- 
ship of it, and hence the railroad company could build its piers 
on the submerged land which nominally belonged to the State 
of New Jersey without asking leave. The builders of the bridge 
were not compelled to condemn the land in the bed of the 
stream. So, when we say the bed of the stream belongs to a 
State, what do we mean by it? We do not mean that it has a 
fee-simple title. We do not mean that it can be alienated or par- 
celed out. We mean that the State owns it as a trust for the 
public use; not merely for the use of the State, but for all 
such uses as may be considered public in their nature. 

This right, whatever it may be, of the State is not taken 
way from it by this bill. It did not amount to much, anyway; 
and what the State did have it has granted to this company 
reed the charter authorizing it to improve the Connecticut 

iver. 

The riparian owner has cerain interests there. How about 
him? The bill provides with the most sedulous care that every 
right of the riparian owner—flowage, occupancy, everything— 
shall be acquired by this company before it can go ahead. It 
is made an absolute condition that they shall acquire all the 
abutting or riparian property, and this company is the riparian 
owner of a large share of it already. So there is not any con- 
fiscation there. 

Now comes the Federal Government and says: The Connec- 
ticut is a navigable stream. There are great communities 
aboye there awaiting to have access to the water that would 
become shippers of freight on a very large scale. We want that 
river improyed. We do not think it is worth while to improve 
it independently as a problem of navigation; but if there can 
be proper compensation, not to the United States —do not in- 
dulge in that delusion—“ but to the publie, it may be done.” 
Everything that is done for navigation, whether it be the build- 
ing of a dam or a lock or whatever it may be, or whether it be 
an amount paid annually in the way of a toll, is for the benefit of 
the public, for which the United States Government is a trustee. 
The Government says we will give this permission, provided 
certain things are done. For what? For the right to use the 
surplus water? Any right in the bed is gone; the right of the 
riparian owner is gone; the right of navigation remains. And 
that right of navigation is the paramount right. Flowing 
water is not tangible property; it is as free as the light of the 
sun or the air, you may say. Some talk about proprietary rights 
in the water power. What property is there in the form of 
water power until the dam is constructed and the appurtenant 
works are made? The water has been flowing down the Con- 
necticut River ever since the days of Indian occupation, when 
the white settlers first went there, 280 years ago, practically 
unused. Are you going to stop progress? Are you going to stop 
the utilization of this water power? No; when that dam and 
that lock are constructed, then property is created. It is the 
utilization of that which has been running to waste from the 
yery beginning of time. 

Mr. NELSON. Who owns that property? 
States or the company? 

Mr. BURTON. Which property? 

Mr. NELSON. Who creates that property when the dam on 
the Connecticut River is built? Whose property is that dam 
when it is built and ready for use? 


Is it the United 
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Mr. BURTON. The Dill states, in lines 22, 23, and 24, on 
page 4, after providing for the size of lock, and so forth: 

And when the said lock and appurtenances shall have been completed 
the said corporation shall conyey the same— 

The lock belongs to the Government and the dam to the com- 
pany— 

And when the said lock and appurtenances shall have been com- 
pleted’ the said corporation shall convey the same to the United States 
free of cost— 

And so forth. 

Mr. NELSON. Exactly. Those are the appurtenances of 
navigation. That is the property in the lock and gates, but the 
balance of the property, the dam and the dam power and the 
machinery and everything, belong to the company. 

Now, I want to put one question to the Senator from Ohio, 
and I should like to hear him discuss it. Would not the effect 
of this legislation, if it was applied in every instance, be to put 
the control of every dam and water power under the War De- 
partment of the Government and absolutely divest the power of 
the States altogether? 

Mr. BURTON. So far as any dams or locks have been built 
for the benefit of navigation, they are under the control of the 
War Department now. 

Mr. NELSON. But I mean the water power created in the 
dam. I do not refer to the locks and gates; I mean the water 
power created by dams of this kind. Would not the effect of 
this principle be to put all the water power and the control 
of it and the compensation it shall pay all over the land under 
the Secretary of War, and give him the power to sell it and 
the power to regulate it and to say what should be paid for 
the nse of that power by the company constructing the dam? 

Mr. BURTON. Not necessarily so. There are many water 
powers, probably a majority that would not come under his 
control. I think much the greater portion of potential water 
power of the country would not come under the jurisdiction of 
the Secretary of War at all, because it will be developed in 
nonnayigable streams. 

It is possible that there would be a qualified control over a 
portion of it by another Cabinet officer, the Secretary of the 
Interior, but 1 will come to that point later. We must have a 
degree of uniformity. The action of the Secretary of War, 
the action of the Secretary of the Interior, or any other Cabinet 
or executive officer is constantly under the control of Congress. 
If there is any danger of exaction or oppression or if his power 
is not properly applied, Congress at any session can absolutely 
change the law or take it away entirely. 

Mr. NELSON. Will the Senator allow me a question right 
there? 

Mr. BURTON. Certainly. 

Mr. NELSON. Because of the fact that the Seoretary of War 
is under the control of Congress, ought either Congress or the 
Secretary of War to destroy the rights of the States in this 
quest ion? 

Mr. BURTON. There is no right of the State to be destroyed 
in this case. The State organized this corporation and granted 
it such rights in the stream as it had power to grant. At con- 
siderable length I have shown what rights the States have in 
the beds of streams. This company must acquire the right of 
riparian proprietors. When you eliminate those rights there 
remains the right of navigation. I also tried to show that the 
property did not exist until you construct these works. 

Mr. NELSON. Will the Senator allow me a question? In 
whom was this right to the water of the Connecticut River while 

Connecticut was a Colony, before it became one of the States 
of the Union? To whom did it belong? 

Mr. BURTON. The right to its beneficial use belonged, I sup- 
pose, to King Charles the First, King Charles the Second, and 
later Kings of England. 

Mr. NELSON. I mean before the Constitution of the United 
States was adopted or the independence of the Colonies? 

Mr. BURTON. There were so many different situations that 
I do not like to express an opinion upon them, but I presume 
the Colony had rights similar to those now in the State. 

Mr. NELSON. Now, will the Senator answer this question? 
Is it not true that that stream and the water in it was either 
the property of the State of Connecticut or of the riparian 
owner, or both combined, and that the Constitution of the 
United States gave the Federal Government only the right in 
went stream to the extent of navigation, and for no other pur- 

7 

7 BURTON. It is a right, however, that was paramount 
and superior to all others, and to which the right to the bed of 
the stream and the riparian ownership, both of which have been 
acquired by the company which is the proposed licensee under 
this bill, are subordinate. A decision was rendered recently by 


the Supreme Court of Connecticut to the effect that where the 
course of a channel was modified, bringing it nearer to the shore 
and thereby interfering with an oyster bed, that, the change 
having been made under the authority of the Secretary of War 
and the Chief of Engineers, the party had no redress. That does 
not seem to show that the State of Connecticut has any right 
or desire to come in here with a complaint about the use of 
its waters by the Federal Government. On the contrary, prob- 
ably every Senator here has received letters or telegrams from 
that locality most earnestly urging him to support this bill, 
even with such infirmities as it may have. 

I shall now pass to another branch of the subject. The right 
to use the surplus water for power rests upon the fact that the 
development of power is an incident to the development of navi- 
gation. Every consideration of public policy demands that the 
two, power and navigation, should be developed together. An 
improvement which might not be profitable for navigation alone 
or for power alone can be made profitable if the two are com- 
bined. For the growth of the country it is essential that the 
two shall go together, and in the language of Judge Shiras, in 
his decision in One hundred and seventy-second United States, in 
such a situation “there can be uo divided empire.” Let us rec- 
ognize the impossibility of having a divided ownership and con- 
trol. Just as the Federal Government has the paramount juris- 
diction over a river for purposes of navigation it has the para- 
mount control over a lock and a dam in a navigable stream 
where it is erected for the sake of navigation. 

Mr. O’GORMAN. Mr. President 

The PRESIDENT pro tempore. Does the 
yield to the Senator from New York? 

Mr. BURTON. Certainly. 

Mr. O'GORMAN. The Senator from Ohio just referred to 
an opinion by Mr. Justice Shiras. reported in One hundred 
and seventy-second United States Reports. I ask the Serutor 
whether he is referring to the case of the Green Bay Co. v. the 
Patten Paper Co.? . 

Mr. BURTON. Yes; that is the case. 

Mr. O'GORMAN. The Senator, of course, is quite aware 
that in that case the commerce clause of the Constitution was. 
not under consideration. The rights asserted by the Govern- 
ment were based upon a grant and did not grow out of the 
constitutional provision. 

Mr. BURTON. The Senator is in error about that. 
rate the principle 

Mr. O'GORMAN. I state it as a fact which can be confirmed 
by the decision itself. 

Mr. BURTON. Let me read from the beginning the funda- 
mental facts at issue. This case was first before the Supreme 
Court in One hundred and forty-second United States and again 
in One hundred and seventy-second United States. The com- 
merce clause was involved. To go back to the very beginning I 
must refer to an act of Congress of 1846. I am reading from 
volume 142, United States Reports. Perhaps I am anticipating 
my argument'a little, but I think I can now answer the Senator 
from New York. This is found in volume 142, United States 
Reports, page 255: 

By an act approved August 8, 1846 (9 Stat., 83, c. 170), Congress 


granted certain lands to the State of Wisconsin upon its admission into 
the Union— 


What for? 
for the purpose of improving the navigation of the Fox and Wis- 
consin Rivers, the former of which is one of the navigable rivers of 
the State, having an average flow of 150,000 cubic feet per minute. 

At a later time, subsequent to the decision in volume 142, a 
decision was reported in volume 172, after this property had 
been acquired by the Federal Government from the State of 
Wisconsin under an act of Congress. Now, what is the basis 
for the action of the Federal Government in the premises? In 
the first place, under the Constitution Congress would have con- 
trol over interstate and foreign commerce. It has control in 
that connection over the agencies which facilitate commerce, 
which make possible intercourse between the States by the 
movement of freight. In that development it may create agen- 
cies for traffic, for carrying freight from localities in one State 
to those in another. 

The next point is that in furtherance of this policy it has 
engaged on a large scale in the improvement of rivers for navi- 
gation. In some cases the rivers flow through a level country, 
and in others through a broken or mountainous country. In the 
latter case slack-water navigation is necessary, which can be 
obtained only by the construction of locks and dams. In these 
cases water power is incidentally created. In one case there 
is a river that flows through a-perfectly level country which can 
be improved with the utmost ease at a trivial expense; then 
in another section of the country there is a stream flowing 
through a mountainous area with a great descent betwee: its 


Senator from Ohio 


At any 


E ee ar Cra cote No ee N aie 


CONGRESSIONAL RECORD—SENATE, 


2606 


FEBRUARY 5, 


souree and its mouth. The second class of rivers possess 
potential water power. Is it fair to the Federal Government 
and the people of the United States to put those two cases on 
just the same footing, to expend millions in one case against 
tens of thousands in the other, when connected with this ex- 
penditure of millions it is possible to create power which is of 
inestimable value? 

Mr. GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New York? 

Mr. BURTON. Yes; but I prefer to proceed with my argu- 
ment for a little time. 

Mr. GORMAN. I have no desire to interrupt, except that 
it might be desirable to have the fact accurately stated as to 
whether the commerce clause of the Constitution was involved 
in the case in question or whether the controversy grew out of 
a grant, as E asserted. I repeat, by reference to the decision 
which I hold in my hand, there is no single allusion to the con- 
stitutional provision, but, on the contrary, the opinion distinctly 
states that the controversy grew out of the grant, as it appears 
on page 62 of the One hundred and seventy-second Supreme 
Court Reports, as follows: 

By an act app 
1200 Karka Panes ae ie Aee and property of said company to 
the United States, and to cause to be 8 all papers and 
writings necessary thereto as contemplated in the act of Congress. 

And the subsequent controversy grew out of the rights se- 
cured by that grant; and not in the remotest way was the com- 
merce clause of the Constitution involved in that case. 

Mr. BURTON. May I ask the Senator from New York a 
question? 

Mr. O'GORMAN. With pleasure. 

Mr. BURTON. How can you authorize a dam in a navigable 
stream or legislate concerning a dam in a navigable stream 
without involving the interstate-commerce power under the Con- 
stitution? 

Mr. GORMAN. I am asserting with respect to this particu- 
lar case that that question was not involved. 

Mr. BURTON. But how can you get rid of it? 

Mr. GORMAN. The Senator cited the case, and I am call- 
ing his attention to the fact that the Supreme Court at no time 
in the case alluded to the commerce clause of the Constitution. 

Mr. BURTON. That makes no difference; they took that for 
granted. What right would the Government of the United States 
have to improve a stream except for the purposes of navigation? 

Mr. GORMAN. By a right which is contended for by the 
minority, or, rather, what appears to be now the majority of 
the Senator’s own committee, namely, the Legislature of the 
State of Wisconsin, acting in its sovereign right, authorized a 
sale by one of its corporations of this franchise to the Federal 
Government, and among the rights secured by the franchise 
given by the State was the right to erect dams in one of the 
rivers of the State. 

Mr. BURTON. For what purpese—for navigation? 

Mr. O'GORMAN. Undoubtedly. 

Mr. BURTON. How can you avoid the jurisdiction which 
belongs to Congress? Does the Senator from New York main- 
tain for a minute that the Government of the United States 
could purchase rights along a waterway merely for the sake 
of the water power? What did all this transaction mean? 
Was the Government doing a vain thing? 

Mr. O'GORMAN. I am glad to have the Senator from Ohio 
make the concession now that the Government has no right to 
engage in the purchase and sale and traffic of water power. 

Mr. BURTON. As an independent proposition it does not 
have the power. 

Mr. O’'GORMAN. I assume that in the pending bill which 
the Senator is advocating the contrary principle is attempted 
to be recognized. 

Mr. BURTON. Oh, not by any means. If you read the bill 
you can come to no other conclusion than that the object is 
navigation. The other is coordinate with it and incidental to 
it. There is no doubt of that. 

The position taken by the Senator from New York would lead 
to this, that in a case in which there was a grant of land, a con- 
tract, as it were, made with the newly admitted State of 
Wisconsin for the express purpose of facilitating navigation, 
when statutes were passed for the development of navigation, 
when permission was given to build dams to facilitate naviga- 
tion, when after the State had failed in its control and it was 
turned over to the Federal Government and the Federal Goy- 
ernment appropriated millions for its improvement for purposes 
of navigation, the interstate clause of the Constitution was not 
involved at all. Certainly whether the court mentioned the fact 
or not they took it as elementary. It is not necessary to state, 
when you are dealing with a nayigation problem, “ We base 


our powers on the interstate-commerce clause.” It was too 
well understood by everyone who was connected with it for 
that to be done. Based upon the commerce clause are, first, 
the control over interstate commerce; second, the right to pro- 
vide the agencies for interstate commerce; and, third, in pro- 
viding those agencies, the improvement of navigable streams, 
which has been done on a large scale. The Federal Government 
has a right to utilize those waters which it controls for the 
purposes of navigation in such a way as to subserve the public 
interest. The right to dispose of the surplus water for power 
purposes has been repeatedly maintained by decisions of the 
Federal and State courts. (See Kaukauna Water Power Co. v. 
Green Bay & Mississippi Canal, 142 U. S., p. 254.) 

I fear the Senate is possibly a little weary, and I will not 
read at great length from these cases, as I had intended to. 

Mr. O’GORMAN. Mr. President 

The PRESIDING OFFICER. Will the Senator from Ohio 
yield to the Senator from New York? 

Mr. BURTON. Certainly. 8 

Mr. O’GORMAN. Just for a brief interruption by way of 
elucidating perhaps the principle involved in this controversy. 
In the Kaukauna Co. v. Green Bay (142 U. S.), just referred 
to by the Senator from Ohio, the commerce clause of the Con- 
stitution was not involved. That case involved a dispute be- 
tween the State of Wisconsin and the riparian owner, and the 
rights which the court recognized in the State of Wisconsin 
have been regarded by some as indicating the rights that ought 
to be vested in the Federal Government, while the rights rec- 
ognized in the State of Wisconsin were rights pertinent to the 
sovereignty of the State. 

Mr. BURTON. It is expressly stated in this case that the 
State of Wisconsin could not authorize the appropriation of 
money for the creation of water power. They had no stronger 
rights than the United States in the improvement. A certain 
amount of fog sometimes arises in a study of this case because 
of its close association with the transactions of the State, but 
it is decided not on the particular circumstances but on the 
general facts. If the Senator from New York will allow me, 
and the Senate will bear with me, I want to read from the deci- 
sion in this case somewhat at length. 

It bas been suggested, Mr. President, that the Senator from 
California [Mr. Perkrys] desires to call up the fortifications 
appropriation bill, and with the consent of the Senate I will 
suspend my argument. But I should like to ask if any notice 
has been given for to-morrow. 

The PRESIDING OFFICER (Mr. Kenyon in the chair). 
The Senator from Kentucky [Mr. PAYNTER] has given notice 
that he would address the Senate to-morrow on Senate bill 
4043, to prohibit interstate commerce in intoxicating liquors 
in certain cases. 

Mr. BURTON. Then, on the conclusion of the remarks of 
the Senator from Kentucky, I will again address the Senate. 

Mr. CLARK of Wyoming. Will the Senator from California 
yield to me just a moment? 

Mr. PERKINS. Certainly. 

Mr. CLARK of Wyoming. I made an inquiry near the begin- 
ning of the remarks of the Senator from Ohio as to whether he 
knew of an agreement that had been arrived at between the 
Secretary of War and the Connecticut River Co. with reference 
to the subject matter of this bill. The reply was that he knew 
of none. I am definitely informed that such an agreement has 
been arrived at; that the terms of the agreement have been 
discussed and have been agreed to; and that the division of the 
profits arising from this water power as between the company 
and the Government of the United States has been settled upon. ` 

I send to the Secretary’s desk a resolution upon this subject 
seeking for information, for which resolution I ask immediate 
consideration in order that we may have the proposed contract, 
if such a contract exists, to consider in connection with the bill. 

The PRESIDING OFFICER. The Secretary will read the 
resolution. 

The resolution (S. Res. 450) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That the Secretary of War be directed to furnish to the 
Senate a copy of the contract or agreement pro to be entered into 
by and with the Connecticut River Co. with reference to a dam across 
the Connecticut River, and the eration of power in connection there- 


with, as contemplated under t roposed terms of S. 8033, be a 
padar in the Senate of the United States entitled“ 111 
to author: 


the Connecticut River Co. to relocate and construct a dam 
across the Connecticut River above the village of Windsor 
State of Connecticut.” 


Locks, in the 
FORTIFICATIONS APPROFRIATION BILL. 

Mr. PERKINS. I move that the Senate proceed to the con- 
sideration of House bill 28186, known as the fortifications 
appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 28186) mak- 
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ing appropriations for fortifications and other works of defense, 
for the armament thereof, for the procurement of heavy 
ordnance for trial and service, and for other purposes, which 

had been reported from the Committee on Appropriations with 
an amendment. 

Mr. PERKINS. I ask that the formal reading of the bill be 
dispensed with, that the bill be read for amendment, and that 
the amendment of the committee be acted upon when it is 
reached. 

The PRESIDENT pro tempore. The Senator from California 
asks that the formal reading of the bill be dispensed with and 
that the bill be read for action on the committee amendment. 
Is there objection? Without objection, it is so ordered. 

The Secretary proceeded to read the bill. 

The amendment of the committee was, on page 2, after line 
12, to insert: 

Hereafter estimates shall not be submitted to Con 
priations for construction of gun and mortar batteries, modernizing 
older emplacements, and other construction under the Engineer De- 
partment, in connection with fortifications, until after plans and esti- 
mates of cost shall have been prepared therefor. 

The amendment was agreed to. 

The reading of the bill was concluded. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


MISSOURI RIVER BRIDGE IN NORTH DAKOTA, 


The bill (H. R. 27879) providing authority for the Northern 
Pacifie Railway Co. to construct a bridge across the Missouri 
River in section 36, township 134 north, range 79 west, in the 
State of North Dakota, was read twice by its title. 

Mr. NELSON. I ask unanimous consent for the present con- 
sideration of that bill. It is identical with a Senate bill which 
has already been passed. 

The PRESIDENT pro tempore. The Senator from Minne- 
sota asks unanimous consent for the present consideration of 
the bill. Is there objection? 

Mr. SMOOT. The Senator from Minnesota desires that it 
shall be passed in lieu of a similar Senate bill? 

Mr. NELSON. I do. If the House bill shall pass, I shall 
move the indefinite postponement of the Senate bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. NELSON, I enter a motion to reconsider the vote by 
which the bill (S. 7855) to authorize the Northern Pacific 
Railway Co. to construct a bridge across the Missouri River in 
section 36, township 134 north, range 79 west, in the State of 
North Dakota, was passed, and I ask that the Secretary be 
directed to request the return of the bill from the House of 
Representatives. 

The PRESIDENT pro tempore. 
ordered. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o'clock and 13 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, Feb- 
ruary 6, 1913, at 12 o'clock meridian. 


ess for appro- 


Without objection, it is so 


HOUSE OF REPRESENTATIVES. 
‘Wepnespay, February 5, 1913. 

The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father in heaven, stir the divinity within us that it may 
dominate our lives and bring us into a closer relationship with 
Thee and our fellow men in the furtherance of every good work, 
that our names may be written in the Book of Life and our souls 
filled with the peace which passeth understanding. In Jesus 
Christ our Lord. Amen 

The Journal of the proceedings of yesterday was read and 
approved. 

CALENDAR WEDNESDAY. 

The SPEAKER. This is Calendar Wednesday. 

Mr. FITZGERALD. I move to dispense with the business in 
order under the rule to-day. 

The SPEAKER. The gentleman from New York moves to 
dispense with the business of Calendar Wednesday to-day; and 
on that motion each side has five minutes under the rule. 

Mr. MANN. I make the point of order that there is no quo- 
rum present. 

Mr. FITZGERALD. I move a call of the House. 
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The SPEAKER. Evidently there is no quorum present. The 
gentleman from New York [Mr. FITZGERALD] moves a call of 
the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
. at Arms will notify absentees, and the Clerk will call 

e roll. 

The Clerk proceeded to call the roll, when the following Mem- 
bers failed to answer to their names: 


Aiken, S. C. Goldfogle Lawrence Riordan 
Ainey Goodwin, Ark. Lev, Roberts, Nev. 
Ames Green, Iowa Lindsay Scully 
Andrus Greene, Mass. Littleton Simmons 
Ansberr: Gudger Longworth Smith, N. Y. 
Barchfeld Guernsey MeCall Stack 
hne Hamill Madden Stanley 

Bradley Hammond Maher Stedman 
Broussard Harris Martin, Colo. Stevens, Minn 
Burgess Harrison, N. X. Matthews Taylor, Ala 
Brynes, S. C. Hart Merritt Taylor, Ohio. 
Callaway Hartman Moon, Pa. Tilson 
Conry Haugen Moore, Tex. ‘Townsend 
Cravens aay. Morgan, Okla. Turnb 
Davidson Helgesen Olmsted Tuttle 
De Forest Higgins O'Shaunessy Volstead 
Dickson, Miss. Hinds Palmer reelan 
Doremus James Peters Warburton 

riscoll, D. A. Kenned Porter eeks 
Finley Kindr Pujo Whitacre 
Fornes Kitehin Rainey Wilder 
Gardner, N. J. Konig Randell, Tex. Wilson, III. 
George Korbly Ransdell, La. Wilson, N. Y. 
Gill Lafean Reyburn W N. J. 
Glass Lafferty Richardson 


The SPEAKER, On this call 286 Members have answered to 
their names. 

Mr. FITZGERALD and Mr. MANN moved to dispense with 
further proceedings under the call. j 

The motion was agreed to. 

The SPEAKER. The gentleman from New York is entitled 
to five minutes on his motion to dispense with Calendar 
Wednesday. 

Mr, FITZGERALD. Mr. Speaker, I made the motion to dis- 
pense with Calendar Wednesday because of the condition of the 
public business awaiting to be disposed of by the House. There 
are still to be considered seven appropriation bills—the agri- 
cultural, diplomatic and consular, Military Academy, naval, 
pension, sundry civil, and general deficiency. 

In addition to that, the District of Columbia appropriation 
bill is now under consideration. From now until the 3d of 
March, inclusive, there are 27 days, and 4 of those days are 
Sundays. There are two Wednesdays—to-day and the next 
Wednesday. Next Wednesday is set aside by order of the two 
Houses for the count of the electoral votes. There are four 
Fridays. Thus far the House by its vote has refused to set 
aside special business in order on Friday and consider general 
public business. ‘There are some bills of such a peculiar char- 
acter that, in my opinion, the House when put in the position 
of choosing between appropriation bills and that business is 
likely to refuse to consider appropriation bills. 

There are two Mondays upon which business is in order 
from the District Committee, and I assume that at least one 
day, or a part of a day, will be required by that committee. 
There are two Mondays set aside for business on the Unani- 
mous Consent Calendar. 

So that, even if the four Fridays set aside for business on the 
Private Calendar be devoted to appropriation bills, there re- 
main but 16 days until the 8d of Mareh which are ayailable 
for public business. 

Tt must be remembered that not only must the appropriation 
bills be passed within 16 days, but they must be sent to the 
Senate in time to enable the Senate to consider them. More- 
ove, conference reports will take up considerable time during 
the remaining days. Unless the House desires some of these 
appropriation bills to fail and to go over into the special ses- 
sion of Congress, it is necessary to set aside these days for 
particular classes of business in order that the public business 
may be transacted. 

Mr. MANN. Did the gentleman from New York take into 
consideration the fact that Saturday, the 15th of this month, 
the House will be invited to participate in the memorial to the 
late Vice President, Mr. Sherman? ; 

Mr. FITZGERALD. I had that on the list. Mr. Speaker, 
the 15th of February has been set aside by general order for 
memorial services on the life and character of the lute Vice 
President of the United States, and the House is invited and 1 
assume will attend the ceremony in the Senate. 

Mr. Speaker, it is rarely that any of these appropriation bills 
can be passed in two days. Neither the agricultural bill, the 
naval, nor the sundry civil bill can be passed inside of four or 
five days, driving 12 and 14 hours a day. The responsibility for 
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the failure to transact this business must not be placed on any 
individual, or on any single committee, or any number of com- 
mittees of the House. The appropriation bills are awaiting 
consideration oh the calendar. Those not reported will be in 
shape when reached. I am asking the House to devote its time 
to the public business, and I shall ask the House to assume the 
responsibility either to proceed with the public business or to 
refuse to do so by taking up other business. 

The SPEAKER. The time of the gentleman fom New York 
has expired. 

Mr. HEFLIN. Mr. Speaker, I rise for the purpose of op- 
posing the motion of the gentleman from New York, and I 
yield two minutes to the gentleman from Illinois [Mr. Can- 
Non]. 

Mr. CANNON. 
willing that the majority should control the business of the 
House, but I want to suggest that to sacrifice Calendar Wednes- 
day, if the good intentions of the House become good intentions, 
will be in vain. We can get through in this House with the 
business providing the majority want to make the appropria- 
tions. If you want to make them in the next Congress, well 
and good; it is up to you. I am not in favor of sacrificing 
Calendar Wednesday to-day, and I want to say to you of the 
majority and to you of the minority that if we continue to 
waste the time of the House on unimportant matters—eating 
up time, burning time—the appropriations will not be made, 
[Applause.] It requires the presence of a quorum in the Com- 
mittee of the Whole House and real attention to business 
instead of having a baker’s dozen here to take up time in get- 
ting a quorum and in calling the rolls. 

I do not charge you of the majority with anything like that, 
but I believe Calendar Wednesday, at least for this day, as it 
is probably the last one that we will have, should be devoted 
to business that is in order on Calendar Wednesday. [Ap- 
plause.] 

Mr. HEFLIN. Mr. Speaker, I realize that there is a great 
deal to be accomplished by this House between now and the 4th 
of March. We must soon haye night sessions in order to get 
through with the business of the House. The committee of 
which I am chairman is next on the calendar. We have two 
yery important measures to be considered by this House. They 
ought to be considered. A year ago Congress passed a reso- 
lution authorizing the President to invite the nations of the 
earth to join with us in the celebration of the completion of 
the Panama Canal. Twenty-five nations have accepted that invi- 
tation and have notified the State Department that they pro- 
pose to participate in it. Many of them, I am informed, are 
ready now to begin the construction of buildings and the plac- 
ing of exhibits there. They want a Government commission to 
deal with, ‘The Government commission provided for in this bill 
is seven in number, the smallest ever provided for in any inter- 
national exposition, and they are to be paid for by the Panama- 
Pacific International Exposition Co., just as New Orleans pro- 
posed to pay for them. That part of the bill is fashioned after 
the New Orleans bill. That involves no expense on the part 
of the Government. The Government of Japan, I am informed, 
has already appropriated $1,000,000 for her exhibit at this great 
celebration, and other nations will have exhibits, and the Gov- 
ernment of the United States must participate in it. She has 
invited these people to come as nations to this great celebra- 
tion. The question for the House to determine is whether we 
will haye an exhibit at that place and have a commission to 
represent the dignity and honor of this, the greatest Govern- 
ment on the globe. [Applause.] 

Mr. Speaker, I hope that the gentleman’s motion will be voted 
down, and that this Calendar Wednesday, set apart for the 
business of the people of this Government, will be scrupulously 
observed. [Applause.] 

The SPEAKER. ‘The question is on dispensing with Calendar 
Wednesday for to-day. 

The question was taken; and, on a division, at the suggestion 
of the Speaker, there were—ayes 85, noes 146. 

Mr. FITZGERALD. Mr. Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 103, nays 182, 
answered “ present” 6, not voting 91, as follows: 


YEAS—103. 

Adair Callaway Edwards tt 
Alken. S. C. Candier Ellerbe Gillett 
Alexander Cline Faison Godwin, N. C. 
Ayres Cox Ferris Pa. 
Bartlett Curl Fi d G: „Tex. 
Bathrick Da Flood, Va. Ham 

her Floyd, Hardwick 
Norland Dies Foster HB: 
Furleson Dixon, Ind. Gardner, Mass, Harrison, Miss. 
Byrns, Tenn. Doughton Helm 


CONGRESSIONAL RECORD—ILOUSE. 


Lloyd 


Mr. Speaker, in the minority I am quite | Allen 


go 
Crumpacker 
Callop 


De t 
Dickson, Miss. 
Doremus 
Driscoll, D. A. 
Evans 

Finley 


Fornes 
Gardner, N. J. 
George 
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Macon Redfield Smith, Tex. 
Maguire, Nebr. Rell Stephens, Miss. 
n R nbery Stephens, Nebr. 
use Stephens. Tex. 
Moen, Tenn. Rucker, Mo. Talbott, Md, 
Morrison Russell Taylor, Ark. 
Morse, Wis. Sabath Taylor, Colo. 
Moss, I Saunders Thomas 
Norris Shackleford Tribble 
Oldfield Sha Webb 
Padgett R Whitacre 
Page Sherwood White 
Fanen, N: Y —— —.— 
epper n 3 
Pou Slayden Young. 
Prouty Small 
NAYS—182. 
7 — ees w. wae * —— Pa. 
‘enderfer umphrey, Was yne 
dds Jackson Pickett 
Donohoe James Plumley 
Draper Johnson, Ky. Post 
Driscoll, M. Kahn Powers 
Dupré Kennedy Pray 
Dwight ent Prince 
Dyer Kinkaid, Nebr. Raker 
Esch Know Rees 
Estopinal Konop Roberts, Mass. 
Fairchild ope. Rodenbe 
Farr La Follette Rotherme 
Fergusson Langley y 
Fields Lee, Ga. Rucker, Colo 
t Lee, Pa. Scott 
Foss Lenroot Sells 
Fowler Lindbergh Simmons 
Francis Linthicum Slemp 
French pom aad Sloan 
Fuller Lobec Smith, J. M. C. 
Gallagher Loud Smith, Saml. W. 
Goeke McCoy teenerson 
Good McDermott Stephens, Cal. 
Goodwin, Ark. McGillicuddy terling 
1d McGuire, Okla. Stone 
McKellar Sulloway 
Gray McKenzie Sweet 
Greene, Mass. McKinley Switzer 
Greene, Vt. McKinney ggart 
Griest McLaughlin Talcott, N. Y. 
Hamilton, Mich. MeMorran er 
Hamilton, W. Va. Martin, S. Dak. ‘Towner 
Haugen Miller Townsend 
Hawley Mondell Underhill 
Hayden Pa. Underwood 
Hayes Moore, Pa, * 
Heald Morgan, La. Volstead 
Heflin 12 Okla. Watkins 
H Mot reeks 
Henry, Tex. Murdock Wilson, Pa 
Hinds Murra: Woods, Iowa 
ol Needham Young, Kans. 
Howell Nelson Young, Mich. 
Howland Nye 
Hughes, Ga. Parran 
ANSWERED “ PRESENT ”—6, 
et Sparkman Thistlewood 
NOT VOTING—91. 
Gill Lindsay Richardson 
Glass Littleton Riordan 
Goldfogle Longwor Roberts, Nev. 
Green, lowa McCall Benny 
Gudger McCreary mith, N. Y, 
Guernsey Madden r 
Hamill Maher Stack 
Hammond Martin, Colo, Stanley 
Harris Matthews 
Harrison, N. TJ. Merritt, Stevens, Minn. 
Hart Moore, Tex. Taylor, Ala. 
Hartman Neeley Taylor, Ohio 
y ums ted 88 
Higgins O'Shaunessy rnbull 
Hobson Palmer Tuttle 
Kindred Peters Vreeland 
Kitchin Porter Warburton 
Koni Pujo Wilder 
Kor Ralney WIIson, III. 
Lafean Randell, Tex. Wilson, N. X. 
Lafferty Ransdell, La. Wood, N. J. 
Lawrence Rauch 
Levy Reyburn 


So, two-thirds not having voted therefor, the motion to diss 


pense with Calendar Wednesday was rejected. 


The Clerk announced the following pairs: 

Until further notice: 

Mr. Ratney with Mr. MCCALL. 

Mr. DANIEL A. DRISCOLL with Mr. MERRITT. 

Mr. KırcHIN with Mr. FORDNEY. 

Mr. SPARKMAN with Mr. Davipson. 

Mr. RICHARDSON with Mr. THISTLEWOOD. 
leased when the other would vote the same way.) 

Mr. KorBLY with Mr. 

Mr. Puso with Mr. De Forest. 


(Either to be rë 


Mr. Bundzss with Mr. GARDNER of New Jersey. 
Mr. BRANTLEY with Mr. AMES. 
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Mr. BYRNES of South Carolina with Mr. GUERNSEY, 

Mr. Coxnx with Mr. Green of Iowa. 

Mr. FINLEY with Mr. HARRIS. 

Mr. Grass with Mr. HARTMAN. 

Mr. Gotprocie with Mr. Hiddixs. 

Mr. Gupcrer with Mr. LAFEAN. 

Mr. Harrison of New York with Mr. LoncwortH. 

Mr. Hart with Mr. Larrerry. 

Mr. Hay with Mr. LAWRENCE. 

Mr. Horson with Mr. McCreary. 

Mr. Konie with Mr. MADDEN. 

Mr. Lxvr with Mr. MATTHEWS. 

Mr. LITTLETON with Mr. OLMSTED. 

Mr. O’SHAvNEsSY with Mr. REYBURN. 

Mr. Ranpetx of Texas with Mr. ROBERTS of Nebraska. 

Mr. Perens with Mr. TILSON. 

Mr. SrH of New York with Mr. SPEER, 

Mr. STANLEY with Mr. TAYLOR of Ohio. 

Mr. STEDMAN with Mr. WILDER. 

Mr. TaxLox of Alabama with Mr. VREELAND. 

Mr. TURNBULL with Mr. WARBURTON. 

Mr. TUTTLE with Mr. WILSON of Illinois. 

Mr. WIIsOoN of New York with Mr. Woop of New Jersey. 

For the session: 

Mr. ScuLLY with Mr. BROWNING. 

Mr. PALMER with Mr. HIL. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Rronbax with Mr. ANDRUS. 

Mr. ApamMson with Mr. STEVENS of Minnesota. 

Mr. NEELEY. Mr. Speaker, I desire to vote. ~ 

The SPEAKER. Was the gentleman in the room, listening? 

Mr. NEELEY. I came in just as my name was called, but the 
Clerk called the next name too quickly. 

The SPEAKER. The gentleman does not bring himself under 
the rule. 

The result of the vote was announced as above recorded. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. Hirt was granted leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of George Rutherford (H. R. 20034, Fifty- 
ninth Congress), no adverse report having been made thereon. 

Also, by unanimous consent, Mr. HILL was granted leave to 
withdraw from the files of the House, without leaying copies, 
the papers in the case of Maude S. Sherry (H. R. 32197, Sixty- 
first Congress), no adverse report haying been made thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

H. R. 25002. An act to amend section 73 and section 76 of the 
act of August 27, 1894; and 

H. R. 1332. An act regulating Indian allotments disposed of 
by will. 

The message also announced that the President of the Senate 
pro tempore [Mr. Bacon] had appointed Mr. CLARKE of Ar- 
kansas and Mr. BUnNx Hau members of the joint select commit- 
tee on the part of the Senate, as provided for in the act of 
February 16, 1889, as amended by the act of March 2, 1895, 
entitled “An act to authorize and provide for the disposition of 
useless papers in the executive departments,” for the disposi- 
tion of useless papers in the Department of Commerce and 
Labor. 

ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 25741. An act amending section 3392 of the Revised 
Statutes of the United States, as amended by section 32 of the 
act of August 5, 1909; 

H. R. 15181. An act for the relief of Harry S. Wade; 

H. R. 26549. An act to provide for the purchase or construc- 
tion of a motor boat for customs service ; 

II. R. 27157. An act granting an extension of time to construct 
a bridge across Rock River at or near Colona Ferry, in the State 
of Illinois; 

H. R. 20385. An act to reimburse Charles S. Jackson; 

H. R. 2359. An act to refund certain tonnage and light dues; 

H. R. 24365. An act providing for the taking over by the 
United States Government of the Confederate cemetery at 
Little Rock, Ark. ; 

H. R. 8151. An act providing for the adjustment of the grant 
of lands in aid of the construction of the Corvallis and Yaquina 
Bay military wagon road and of conflicting claims to lands 
within the limit of said grant; and 
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H. R. 23351. An act to amend an act entitled “An act to pro- 
vide for an enlarged homestead.” 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 


PERSONAL PRIVILEGE, 


Mr. SIMS. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state his question of 
personal privilege. 

Mr. SIMS. Mr. Speaker, in order to saye time I desire to 
make a preliminary statement 

Mr. CANNON. Mr. Speaker, I would like to haye the ques- 
tion of personal privilege presented. 

Mr. SIMS. That is what I am expecting to do. 

The SPEAKER. The gentleman from Tennessee will state 
his question of personal privilege. 

Mr. SIMS. Yes, Mr. Speaker; I will state it. 

The SPEAKER. That is a matter for the Chair to pass on. 

Mr. SIMS. I will say, Mr. Speaker, that on the 25th day of 
January there was published in every paper of Washington, 
some of them marked as advertisements, a yery long statement 
by Mr. Glover, of this city, in which my name was used from 
beginning to end. As that paper was read in part by every 
Member of the House, I hope to save the time of having it 
read. The gentleman from Kansas [Mr. CAMPBELL] told me a 
few days ago he was requested by a friend of Mr. Glover to have 
the article put in the Recorp, and asked me if I had any objec- 
tion. I told him I had absolutely none, and he could put it in 
himself. My idea at this point was that he might comply with 
the request, and now submit a request that the article go in the 
Recorp and my statement follow. 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent to 
3 my remarks in the Recorp by inserting the article men- 

The SPEAKER. Is there objection? 

Mr. HEFLIN, Mr. Speaker, reserving the right to object, I 
desire to say to the gentleman it has been so long since this 
article appeared—the 25th of January—that I desire to ask 
him if he can not let it go over until to-morrow or the next day? 

Mr. SIMS. I want to say to the gentleman, I am not going to 
consume time under this right that I have to use the floor. I 
expect to submit a written statement. 

Mr. HEFLIN. About how much time does the gentleman ex- 
pect to use? 

Mr. SIMS. Not over 5 or 10 minutes. 

The SPEAKER. If a Member has a question of personal 
privilege he has the right to talk about it without asking any- 
body’s consent, except the Chair has to pass on the question of 
whether he has a question of persona! privilege or not. 

Mr. SIMS. I am trying to avoid using too much time. 

The SPEAKER. The gentleman from Kansas [Mr. CAMP- 
BELL] asks unanimous consent to print this article of Mr. Glover 
in the CONGRESSIONAL RECORD. Is there objection? 

Mr. SIMS. I hope there will be no objection. 

Mr. MANN. Mr. Speaker, reserving the right to object, how 
can we tell 

Mr. SHERLEY. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Kentucky objects. 
Now the gentleman from Tennessee will state his question of 
privilege. 

Mr. SIMS. Mr. Speaker, that would involve the reading of 
about a nine-column article in a newspaper, and I do not wish 
to use the time of the House. I will ask the gentleman from 
Kansas to send the article to the Clerk's desk and have it read. 

Mr. CANNON. Mr. Speaker, I think the gentleman should 
be required to state, in his judgment, what constitutes the ques- 
tion of personal privilege. 

The SPEAKER. That is exactly what the Chair is trying to 
get the gentleman to do. If the gentleman from Tennessee has 
a question of privilege, he will state it. 

Mr. SIMS. Mr, Speaker, the article which I was trying to 
avoid reading, to save time, accuses me of haying made several 
false statements in my representative capacity as a Member of 
this House. 

The SPEAKER. Then you have a question of privilege. 

Mr. SIMS. Certainly I have, but I am trying to prevent the 
use of time. 

The SPEAKER. It is not necessary to read that nine-column 
article. The gentleman can read the parts of it which contain 
the charge. 

Mr. CANNON. I will ask the gentleman if he is willing to 
wait until to-morrow. 
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Mr. FITZGERALD. I do not think the gentleman from Illi- 
nois should attempt to interfere with the day we have. 

Mr. SIMS. I am in good faith in not wanting to use the time 
of the House, and if I can get unanimous consent to print the 
two statements I will not open my mouth. 

Mr. SHERLDEY. I have made the objection, and I made it for 
this reason: I have nothing to say as to the merits of the con- 
troyersy. But here was an entire page of a metropolitan paper 
taken up by a gentleman to explain his position, It does not 
seem to me that the Record is the place in which to reprint that 
matter. 

The SPEAKER. Does the gentleman object? 

Mr. SHUERLEY. I do. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman from Tennessee [Mr. Stats] may have 15 minutes. 

Mr. CANNON. Is not five minutes sufficient? 

Mr. CAMPBELL. I object unless this article goes in, too, in 
the discussion of this matter. 

The SPEAKER. The gentleman from Kansas objects. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman from Kansas [Mr. CAMPBELL] have leave to have the 
article inserted in the Recorp and the gentleman from Tennes- 
see [Mr. Sus] have 15 minutes in which to address the House 
and leave to extend his remarks. 

Mr. CANNON. He only asks leave to print and couple the 
two together. 

Mr. FITZGERALD. He can not get that leave. 

Mr. HEFLIN. I want to ask the gentleman from Tennessee 
[Mr. Sims] if he will not let it go over until to-morrow? 

Mr. SIMS. The appropriation bill comes on to-morrow, which 
is just as important as the bill the gentleman wants to have 
considered now. I am trying to avoid the use of time, and the 
gentleman sees I am not able to do so. 

Mr. HEFLIN. We have already consumed 1 hour and 20 
minutes here. 

Mr. SIMS. If they will only give me leave to print, I will 
not consume a minute. 

The SPEAKER. The regular order is that the gentleman 
from Illinois [Mr, MANN] asks unanimous consent to print the 
article of Mr. Glover in the Recorp and that the gentleman from 
Tennessee [Mr. Sims] have 15 minutes. 

Mr. SHERLEY. I have objected to the printing of the arti- 
ele. I do not think the Recorp should be encumbered with mat- 
ters so extraneous as that. To rise to a question of personal 
privilege is the highest right a Member has. The gentleman 
from Tennessee can state his position in a few moments with- 
out encumbering the Recorp with columns and columns of Mr. 
Glover's statement. I object. 

Mr. SIMS. I will make my statement and make it as brief 
as possible. I have never tried to filibuster. 

Mr. CANNON. Mr. Speaker, I make the point of order that 
this Calendar Wednesday should be devoted to the business of 
Calendar Wednesday, and it has been solemnly determined by 
this House that it can not be interrupted. 

The SPEAKER. It has been solemnly determined time and 
again that a question of personal privilege is a matter of the 
highest privilege, and the Chair so rules. 

Mr. SIMS. Mr. Speaker, on the 30th of December, before the 
District Committee of the House of Representatives, investi- 
gating questions. pertaining to some matter of insurance and 
valuation of buildings in this District, Mr. Charles C. Glover 
went before that committee as a witness. 

Mr. CAMPBELL. I raise a point of order on the question of 
privilege. 

The SPEAKER. It is too late to do that. There is no point 
of order to be made against a question of personal privilege. 

Mr. CAMPBELL. I make the point of order that the gentle- 
man from Tennessee [Mr. Sius] has not stated a question of 
personal privilege. ~“ 

Tue SPEAKER. The Chair has already ruled on that. That 
is the last authority, unless an appeal is taken. 

Mr. CANNON. In addition to that, Mr. Speaker, the gentle- 
man is proceeding to make a speech. 

Mr. FITZGERALD. He has the right to do that. 

Mr. CANNON, Can he talk six hours or the balance of the 
session? 

The SPEAKER. The Chair would be inclined to believe that 
the general rule of one hour would apply, although the Chair 
does not rule that. But as long as the gentleman from Ten- 
nessee restricts himself to the question of having been charged 
with falsehood by Mr. Glover he is adhering to the question of 
personal privilege. The Chair does not belieye that Members 
have to submit to being called liars, 

Mr. FITZGERALD. Mr. Speaker, I suggest to the gentleman 
from Illinois [Mr. Cannon] that he permit the gentleman from 


Tennessee [Mr. Sms] to proceed and finish his remarks. The 
gentleman from Illinois has interrupted and delayed more than 
all the other Members of the House put together. 

Mr. CANNON. We are at the mercy of the gentleman from 
Tennessee. 

The SPEAKER. You are at the mercy of the Chair on this 
occasion. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question ? 

Mr. SIMS. Yes. 

Mr. MANN. Does not the géntleman think that on a question 
like this a quorum of the House ought to be present? 

Mr. SIMS. Oh, there is a quorum present—all the quorum TI 
want. [Laughter.] Let me finish. I shall not take much time. 

Mr. MANN. I thought that might head off more interruptions. 

The SPEAKER. The gentleman from Tennessee will pro- 


ceed. > 

Mr. SIMS. Mr. Speaker, no one has a greater distaste for 
personal controversy than I. I have now about rounded out 
16 years of continuous service in this great legislative body and 
have never had one unpleasant word with any Member of the 
House, whether in open sessions of the House or in committee 
service. In all these long years I have often become somewhat 
heated up and excited, but never intentionally said one unkind 
word of any Member or deliberately said anything to cast 
reflection upon any man in public or in private life. I realize, 
Mr. Speaker, that the man who often airs his supposed wrongs 
and personal injuries on this floor loses rather than gains 
the sympathy or respect of his colleagues. But, painful as It 
is to me, I must, in justice to myself as a Member of this body, 
again ask for patient attention to a matter that I have hereto- 
fore discussed, as a matter of personal privilege. 

On the night of March 3, 1909, nearly four years ago, the 
gentleman from Michigan, Hon. Samven W. Surrn, moved to 
suspend the rules and pass a bill, commonly called the Glover 
bill, to purchase about 100 acres of land as an addition to Rock 
Creek Park. I was not in the Chamber at the moment the 
motion was made, but came back into the Chamber just as the 
gentleman from New York, Mr. Anprus, was yielded five min- 
utes’ time in opposition to the motion. I listened attentively 
to what Mr. Anprus said, as he was a member of the Committee 
on Public Buildings and Grounds, which committee had con- 
sidered this proposition. Naturally, I relied upon his statement 
of facts. He is known to all of us as one of the most con- 
scientious and laborious Members of this body. Mr. Speaker, 
I do not hesitate to say that in the retirement of Mr. ANDRUS 
this House and the country sustains a most material loss. 

In that debate Mr. ANpRUS said: 

Mr. 8. er, the work ge: 
com fete ung we hove — — little 19 — — N 3 apres 
priation for the purchase of land in Rock Creek Park. My time is 
rather limited, but at the outset I want to state how I stand on parks. 
I am in favor of parks, as I am in favor of public schools, in favor of 
churches ; churches to grow a better moral influence in the community, 
churches so that the children may acquire an education, and parks 
where the children can play and grow bone and muscle and nerve to 
help them bear the heavy burdens of life that will follow. I would 
like to give you just a hasty résumé of this matter for four years. 
On March 27, 1906, Senate bill 5289 called for $600,000. On the 
27th of March a Senator wrote to the president of the District Com- 


missioners asking certain information, 


and among the information 
asked for I find this. 

I read from his report. It is Calendar No. 2811, near the bottom of 
the third page: 


“The price named in the bill, $600,000, for about 437,000 square 
feet of land, or about $1.37 a meee foot, is in excess of the estimated 
value of the land by the board of assessors, their value being $230,000.” 

Mr. Speaker, I have had some experience, having bought a few lots 
during my life, and I found the assessor’s value, as a rule, a pretty 
good criterion on which to act. On March 30, 1906, evidently a con- 
science was pricked, and 8 II. R. 5102, was introduced for 
$550,000—$50,000 less. On February 16, 1907, conferees of the House 
and the Senate came to an agreement of $475,000, but it was not satis- 
factory to the House Committee on Public Buildings and Grounds, and 
the matter was dropped with the expiration of the Fifty-ninth Congress. 

The mi took on new life, and on January 27, 1908, the bill 8. 
4441—-which I have here—was reported for $423,000, a gradual com- 
ing down. That bill went directly to one of the appropriation com- 
e ath and on May 26 last, under a suspension of the rules, it was 
defeated by a vote of 5T for and 164 against. 

Mr. Norris. That was this same bill? 

Mr. ANDRUS. This same au that is 13 up to-day. Now, what 
have the Government and the people lost in these three years? We 
are talking now about $423,000, as against $600,000 three years ago, 
a saving to some one o; 10997 The interest on $600,000 for three 

ears at 2 per cent is $36,000. It makes a total of $213,000. It may 
e a small sum in this House, but, Mr. Chairman, there are 10,000 boys 
in my district who would be exceedingly happy if in a legitimate way 
they could make that money in three years. tApplause.] 


The gentleman from Nebraska [Mr. Norris], who had con- 
trol of the time in opposition, yielded me five minutes’ time 
in which to oppose the bill. Having just heard Mr, ANDRUS 
make his statement above quoted, I said: 


Mr. Speaker, when this identical bill, without the change of a letter, 
was voted on by yeas and nays in this House on the 26th day of May 
last, 164 noes were recorded as against 57 ayes. How many gentlemen 
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oing to change, and what reason are you going to give for your 
flop in so short a time? Now, there will be a yea-and-nay vote at this 
time on this bill, and you will have to explain some day why you 
changed in so short a time without any new evidence or ey new reason 


are 


given for the change. * They started in on 
$600,000 and now they have got it down to $435,000. * 

It will thus be seen that neither I nor Mr. Anprus said that 
Mr. Glover had ever asked or tried to sell the 100 acres of land 
for a price higher than $420,000, for which he claimed he held 
an option from the owners of the several tracts constituting 
the 100 acres. As I said on the 15th of January last, that I 
had never been a member of any committee to which any bill 
had been referred embracing any proposition to acquire this 
land and knew nothing about the facts, except what had been 
stated on the floor in debate and what appeared from a state- 
ment of Mr. Glover in a hearing before a subcommittee of the 
Committee on Appropriations on the 15th day of May, 1908. 
I did not know but that the same land had been offered to the 
Government prior to the option of Mr. Glover. I never once 
intimated that he had ever asked for it more than appeared in 
the bill. By a misprint or mistake of the stenographer I was 
quoted as saying $435,000, instead of $423,000. But notwith- 


is tract at 
* s 


standing the evident purpose and intention of both Mr. ANDRUS' 


and myself to be accurate in our statements as to all material 
facts, Mr. Glover, on the 30th.day of December, 1912, in a hear- 
ing before the District Committee, which was investigating the 
office of commissioner of insurance in the District of Columbia, 
went out of his way and made a lengthy detailed statement as 
to his connection with the attempt to secure the passage of 
Senate bill No. 4441, of the Fifty-ninth Congress, This state- 
ment was made on oath as a witness and published as part of 
the hearings, appearing on pages 420 and 421 and other pages 
following in part 4 of said hearings. After quoting what I have 
just read as part of the remarks of Mr. Anprus and myself, on 
the 3d day of March, 1909, he proceeds: 

. Chairman t I t to. the 
8 of the United States. at's 00,0007 that i vas peeked by 
conscience and red the sum to $550,000; that it was embodied in 
any bill by my authority at $475,000, or, as Mr. Sims says, it is now 
before this House at $435,000 is an absolute and unqualified falsehood. 

Mr. Speaker, no graver charge could be made against a Mem- 
her of this House than to charge that he had been guilty of 
uttering an absolute, unqualified falsehood in debate on the floor 
of this House. This statement of Mr. Glover was made volun- 
tarily nearly four years after the 3d of March, 1909. A false- 
hood is a false statement made by a person who knew that it 
was false at the time he was making it. 

The most casual reading of what was said by Mr. ANDRUS, 
as well as by myself, shows that neither of us said or intended 
to convey the impression that Mr. Glover had tried to palm 
off on the Government the land at a higher price than that 
mentioned in the bill, $423,000. Mr. Glover went out of his 
way to assume that we had said the things which he charges 
to have been an unqualified falsehood. 

Mr. Speaker, I can not imagine why he wanted to try to 
injure either Mr. ANDRUS or myself in our representative capac- 
ities by putting things in our mouths which we had not said 
and then to indignantly charge falsehood to us. He manifested 
a most malignant spirit in doing so. 

On page 420 of the same hearing, at the bottom of same, in- 
cluding one line at top of page 421, Mr. Glover said: 


I endeayored to have this option renewed for another year, having 
failed within the two years to cause the of bill. After 


much difficulty I succeeded in having it continu „ in 

writing. A short time ago some told me that I had 

the CONGRESSIONAL RECORD of 1909, of March 3; that I would = 
1d frequently oc- 


character by 9 members 
the House committees. „ Judson has told me that frequently he has 
had to defend me. 


I read this Recorp for the first time about a week ago. 


Of course, Mr. Speaker, I have no means of knowing whether 
he actually read the Concresstonat Recorp at the time of its 
issuance, but he was well aware of what occurred. As I said 
in my statement heretofore made, that I was in the Riggs Bank 
in November, 1909, and that Mr. Glover spoke to me about the 
matter, to the effect that the Government had lost the oppor- 
tunity to get that splendid piece of land as an addition to 
Rock Creek Park by not accepting his option; that it was then 
gone forever. He then spoke of the fact that both Mr. An- 
prus and I in debate had made the statement that the land had 
been offered at $600,000, then at $550,000, then put in by the 
Senate at $475,000. He then pointed out to me that the land 
offered at those figures was the Meridian Hill tract and not 
the tract on which he had an option at $420,000. I then told 
him that I had simply followed Mr. Anprus, and that if any- 
thing had been said by me that did him an injustice that I 
would be glad to put anything in the Recorp that would set 


him right. In the same conversation he told me that a maga- 
zine article had been published using these statements I have 
just repeated, and that the magazine article had in substance 
charged that he had tried to sell the land to the Government 
at a higher price than called for in his option and had done him 
a great injustice. I then examined the Recorp and saw that 
neither I nor Mr. ANDRUS had stated that he had tried to sell 
the land for more than the option called for. I saw that the 
statement was that it had been offered for $600,000, and then 
for $550,000, but nothing in our statements charged even by 
implication that he had tried to sell the land at those figures. 
Hon. Samven W. Samrau was present at least part of the time 
during this conversation. 

But, Mr. Speaker, he did not have to read the Recorp of 
March 8, 1909, to know that such charges had been made as 
to a higher price having been asked for this identical land. My 
whole argument was that the land was not worth what was 
asked for it and that it was not rapidly rising in price, and all 
that I said was to justify that position. I had no purpose to 
injure Mr. Glover or to hurt him in any way, as anyone will 
see by reading the debate on the date of March 3, 1909. Mr. 
Gloyer knew that no such purpose was in my mind. Then, how 
unjust and how unfair and how malicious it was on his part, 
nearly four years afterwards, to say what he did of me in the 
hearing I have recited. He could have explained to that insur- 
ance investigating committee, a fact which he well knew, that 
Mr. Anprus, by a mistake easily made, in reading the report 
of the District Commissioners, which contained both tracts— 
Rock Creek and Meridian Hill—had read the part of the report 
referring to Meridian Hill and applied it to Rock Creek land. 
He could have said all that was necessary to set himself right 
and could have shown how the mistake had been made and no 
one would have been hurt or had any right to complain. But 
instead of doing that which would have been the decent thing 
to do, he falsely assumes that we had charged him with things 
that we did not charge, and calls my name specifically in con- 
nection with the charge that the statement was an absolute, 
unqualified falsehood. But in his anxious desire to injure 
Mr, Axrnus and myself, not only with the Members of this 
House, but with all who read the papers here, he had placed 
his full, detailed statement in one of the Washington newspa- 
pers, for which, no doubt, he must have paid a good round 
sum of money, for no other purpose, that I can see, than to 
injure Mr. Anprus and myself. If he had not shown so 
much malice, I perhaps would not have made any reply, fur- 
ther than to state the bare facts connected with that particu- 
lar transaction. In my statement on January 15 last I tried 
to be perfectly fair to Mr. Glover. I restrained my feelings 
and said nothing I did not feel fully warranted in saying. If 
anyone will read only so much of Mr. Axpnos's speech and mine 
as Mr. Glover placed in the hearings before the District sub- 
committee on December 30, he will see that Mr. ANDRUS re- 
ferred to bills by numbers and dates, and gave the correct date 
and number of the Senate report from which he read, which 
showed the tract of land offered first at $600,000 and afterwards 
at $550,000, and carried in a Senate amendment at $475,000, 
contained only 437,000 feet, which could not be, at most, much 
over 10 acres, while the Rock Creek Park tract, containing 
about 100 acres, when reduced to square feet would be more 
than 4,000,000 feet, or ten times as much land as the Meridian 
Hill tract, 

All this was well known to Mr. Glover. He knew that 
Mr. Anprus had unintentionally made a mistake, and that I 
had accepted Mr. Anprus’s statement in the best of faith. Mr. 
Speaker, a simple mistaken statement is not a falsehood of any 
kind, much less an absolute unqualified falsehood. Mr. Glover 
knew when he made the charge of falsehood that his charge 
was false, and the fact that he published that statement in the 
newspapers in Washington was conclusive evidence of a ma- 
licious purpose on his part to injure Mr. ANDRUS and myself. 
In my speech January 15 I did nothing but state simple facts, 
and all material facts are correctly stated. I may have made 
errors as to immaterial details. But I purposely refrained from 
making charges of bad conduct or bad faith upon the part of 
Mr. Glover. But notwithstanding my mild statement following 
such mean and unjust treatment on the part of Mr. Glover, he 
has since seen fit to publish in three of the newspapers in 
Washington of January 25, 1913, a most scurrilous and de- 
famatory attack on me, for the publication of which he, no 
doubt, must have paid a large sum of money, establishing 
beyond doubt his malicious purpose to injure me. That pub- 
lication makes this statement necessary. So I shall treat his 
newspaper attack somewhat in order. 

First. As a justification for bringing into the hearing on the 
insurance inyestigation a matter in no way related to it he 
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made the statement that he had never read the CoNGRESSIONAL 
Recorp of March 3, 1909, and that only a week prior to his 
appearance before that committee he had been told by some 
one—whose name he withholds, like he did the fact that a 
Member of Congress owned some of the land he was trying to 
put off on the Government—that he had better read the Con- 
GRESSIONAL Record of March 3, 1909. 

Mr. Glover in his latest newspaper article says that I de- 
feated his bill on March 8, 1909, by the so-called false state- 
ments about him. Mr. Speaker, I did not kill that bill by any- 
thing I said on March 3, 1909. It was already as dead as an 
Egyptian mummy. On May 26, 1908, that same Senate bill, 
S. 4441, was under consideration by the House under a motion 
to suspend the rules and pass it, at which time I had absolutely 
nothing to do with it. I did not open my mouth about it at 
that time. The gentleman from Kentucky [Mr. SHERLEY] on 
that occasion demanded a second to the motion to suspend the 
rules, and under the rules acquired control of the 20 minutes’ 
debate in opposition to the bill, and I now read from the Con- 
GRESSIONAL Recorp what was said in debate on the bill at that 
time. 


Mr. Speaker, in the debate on the Senate bill No. 4441, on the 
26th day of May, 1908, on page 7000 of the CONGRESSIONAL 
Recorp, first session of the Sixtieth Congress, I read the fol- 
lowing, while the gentleman from Missouri [Mr. BARTHOLDT] 
had the floor in opposition to the bill: 

Mr. Gatnes of West V: a. What was the price then? 

Mr. BARTHOLDT. The 5 ce was just the same as it is now. 

Mr. GAINES of West apna I have been told that several years ago, 
at least, the price was $600,000 against $450,000. 

Mr. BARTHOLDY, That was many years ago. 

Mr. RODENBERG. And it is cheaper now. 


Mr. Speaker, in the same debate at the same time on the same 
page of the Recorp Mr. Norris, the gentleman from Nebraska, 
in debate on that bill, said: 

Now, this matter has been before several committees. I was talking 
to-day to a Member, who was several years ago on the Committee on 
the District of Columbia, and he said that when he was on that com- 
mittee this tract was offered for $600,000, a price then said to be very 
cheap, and they were urged to accept it before the option ran out. 

While the bill was under consideration at that time Mr. 
Glover was sitting in the Members’ gallery and distinctly heard 
every word that was said. He heard Mr. Gaines of West Vir- 
ginia ask Dr. BARTHOLDT as to the fact of this land having been 
offered for $600,000. He heard Dr. BARTHOLDT reply that was 
many years ago,” thus admitting the fact that such a price had 
been at an earlier date asked. He heard Mr. Gaines use the 
words “and now offered at $450,000.” He distinctly heard the 
speech of the gentleman from Nebraska [Mr. Norris] which I 
have just read. Why did he not fiy into a rage, go into the 
press of the city and denounce all those honorable gentlemen 
as liars? I have my opinion as to why he did not do it. Al- 
though on a yea-and-nay vote the bill was defeated by a vote 
of more than three to one he still hoped that at some unwatched 
moment he might put that steal off on the Government. Now, 
will he claim that he did not know what was said in that debate, 
which he in person heard; that he did not read the RECORD, 
and that some friend has lately suggested to him to read the 
Record of that date? 

Mr. Glover charges that it was the statements made by Mr. 
ANDRUS and myself, as to the land having been offered at a 
higher price than $425,000, that defeated the bill and deprived 
the Government of that beautiful piece of ground at much less 
than its value. 

Mr. Speaker, he gives us entirely too much credit in this 
matter. That bill did not even have to be killed on March 3, 
1909. It was already dead as Hector. The gentleman from 
Kentucky [Mr. Strertey] and the other gentlemen to whom he 
yielded time on May 26, 1908, are the gentlemen who are en- 
titled to the credit of killing that odious bill. As I have stated, 
I took no part in the killing of the bill at the time it was 
actually killed, but when the attempt was made in the dark- 
ness of night on March 3. 1909, to resurrect that putrid corpse 
I used only five minutes in debate in an humble effort to show 
the House that it should not be resurrected. 

Mr. Speaker, the only purpose in showing that the land had 
been offered at former periods at higher values was to meet the 
argument that the land was increasing or had increased in 
value. There was not the slightest intimation that Mr. Glover 
had tried to sell the land for a greater amount than named in 
his option. But with all these facts staring him in the face 
since the memorable fight, led by Mr. SHERLEY on May 26, 1908, 
Mr. Glover is pleased to charge that what Mr. ANDRUS and I 
said in the debate on the same bill on March 3, 1909, was an 


attack on him personally, and as an excuse for his belated and 
malicious charges against us, is that be did not know what had 
been said by us until about a week before he gaye his mass of 
false statements to the investigation subcommittee of the Dis- 
trict Committee on December 30, 1912. The only thing new 
that was brought out in the discussion on March 3, 1909, that 
was not fully discussed at the time Mr. SHERLEY made his suc- 
cessful onslaught on the bill in May, 1908, was the fact that I 
brought out then that a Member of the House at that time 
owned part of the land sought to be unloaded on the Govern- 
ment, which fact was unknown to me until a few days before 
the last attempt was made to pass the bill on March 3, 1909. 
Even this disclosure did not greatly strengthen the opposition 
to the bill. While this fact was unknown to the membership of 
this body when the bill was defeated in May, 1908, there were 
only 28 more votes cast against the measure on March 8, 1909, 
than on May 26, 1908, and only 26 fewer votes given for the bill 
on March 3 than on May 26, 1908. The vote for the bill May 
26, 1908, was 57, against it 164. The vote for the bill March $, 
1909, being 31, and the vote against the bill was 192. 


Mr. Speaker, in my remarks on January 15, 1913, I referred 
to the fact that the report made by the Appropriations Commit- 
tee to accompany that bill in 1908 consisted of only four lines, 
and gave what I supposed was the reason for it, that the sub- 
ject matter of the proposed legislation had been before the 
House before and was well known to Members. I had refer- 
ence to the facts as to the land, its location, and the alleged rea- 
sons why we should purchase it, ' 


I certainly did not mean to conyey the idea that we knew 
all about the specific terms of the option claimed in favor of 
Mr. Glover, except what he had stated in a printed hearing 
before the Appropriations Committee. I never intended to be 
understood as meani that the membership of the House 
knew anything about who the several owners of the land were. 
All we knew or could know was what had been stated by Mr. 
Glover in the hearing referred to and the report made to the 
Senate by the Commissioners of the District of Columbia. 


Mr. Speaker, the Government has the undisputed right to con- 
demn every foot of land in the District of Columbia for public 
uses. The Government by this power has an option on every, 
foot of land in this District, and the only benefit that is pos- 
sible for the Government to receive by an option is in the price. 
It might be that one private individual by withholding the 
fact that the Government wanted a certain piece of land could 
get an option from another private individual at a less price 
than if the landowner knew that the Government wanted the 
land. Where is the man, if he knew an option was wanted on 
his land by another man for the purpose of letting the Goyern- 
ment have it, that would be fool enough to give an option on it 
for less than he thought he could get for it under condemna- 
tion proceedings? 

On page 420, part 4, of the hearings before the District Com- 
mittee I read the following statement of Mr. Glover under oath 
as to his so-called option: 


an Jounson. Mr. Glover, do you desire to make any other state- 
men 

Mr. Grover. I would like you to indulge me for a moment in con- 
nection with a matter that has had some inguiry made in connection 
with the value of the property known as assachusetts Avenue 
8 I would like to state very briefly my connection with that 
property. 

In 1906, desiring to bring the Potomac Park and the Rock Creek 
Park together—that is, assuming that the Zoological Park is a part 
of Rock Creek Park—I got an option. on 100 acres of this property 
for the sum of $420,000. In 1907 I caused to be introduced into the 
Senate and House a bill ete he the purchase of this property at 
the option named, but with $3, added by the Commissioners of the 
2 of Columbia for expenses that might be incurred in acquir- 


Mr. Jonxsox. Who introduced those measures? 

Mr. GLOVER. A Member of the House and a Member of the Senate. 

Mr. JoHNSON. Do you recall whom? 

Mr. Grover. I do not at the present moment. I am not sure that 
the commissioners did not ask for the introduction of this bill. I 
took the bill to the then Commissioners of the District of Columbia 
and they thoroughly approved of the scheme. 

My option was for two years, and for two sessions of Congress this 
property was offered at the price named—$420,000. 

Mr. Jonnsoxn. How was the property described? Was there any 


particular name for it? 
Mr. GLOVER. Yes; it was the Brokers? lying between Connecticut 
ri and ran out to the Protestant 


Avenue and Massachusetts Avenue 
thedral Foundation. There were also 3) acres south of 

the Massachusetts Avenue Bridge. It was my intention to continue 
down Rock Creek until these parks were finally joined. As the panic 
had created a very extremely critical and serious condition in the 
money market 

Mr. Jouxson. Which panic? 

Mr. GLOVER. The panic of 1907, which ran well into 1908 and 1909. 
I endeavored to have this option renewed for another year, having 
failed within the two years to cause the passage of this bill. After 
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had to defend me. 


Mr. SISSON. Mr. Speaker, I think the gentleman from Ten- 
nessee is entitled to a quorum, and I make a point of no 
quorum. 

Mr. SIMS. I do not want any quorum, and I hope the Demo- 
crats will not filibuster. 

Mr. CANNON. Will the gentleman from Mississippi with- 
hold his point for a moment to allow me to ask the gentleman 
from Tennessee one question? 

Mr. SISSON. I will withhold it. 

Mr. CANNON. Will the gentleman from Tennessee yield 
for a question? 

Mr. SIMS. I will. 

Mr. CANNON. Does not the gentleman, as a Representative 
of long service in this House, known throughout the country, 
think that he can afford to drop this matter by saying that he 
is not a liar and that the other fellow is? [Laughter.] 

Mr. SIMS. All of which might be absolutely true; but 
inasmuch as Mr, Glover has published a long detailed state- 
ment occupying an entire page in the newspaper, I feel bound 
to go a little more into the details. 

The SPEAKER, Does the gentleman from Mississippi in- 
sist upon his point of no quorum? 

Mr. SISSON. I do. 

The SPEAKER. ‘The Chair will count. [After counting.] 
One hundred and fifteen Members present—not a quorum. 

Mr. FITZGERALD. Mr. Speaker, I move a call of the 
House. 

The motion was agreed to. 

The SPEAKER. The doorkeepers will close the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Ainey Fornes Lafean Roberts, Ney, 
Andrus Gardner, N. J, Lafferty Scully 
Ansberry George Langley Shar; 

Ayres Gill Lawrence Smith, N. X. 
Boehne Goldfogle pd r 
Bradley Gould Lindsay Stack 
Broussard Gregg, Pa. Littlepage Stanley 
Burgess Gregg, Tex. Littleton 

Burleson Griest ry ae Stevens, Minn. 
Burnett Gudger M 1 Sulloway 
Byrnes, S. C Guernsey Maher Talcott, N. Y. 
Calder Hamill Martin, Colo. Taylor, Ala. . 
Candler Harris Matthews Taylor, Colo. 
Claypool Harrison, N.Y. Merritt sapon Ohi 
Conry Hart Mott Thistlew 
Copley Hartman Nelson ilison 
Covington Hay Olmsted Turnbull 
Crago Hayes Palmer Tuttle 

Curry Heald Patton, Pa Vare 
Davidson Henry, Tex. ayne Vreeland 

De Forest Higgins Peters Warburton 
Dixon, Ind. ill Porter ilder 
Doremus Hobson ay Wilson, N. Y. 
Driscoll, D, A. Jackson Pujo ood, N. J. 
Evans Johnson, S. C. Randell, Tex. Young, Mic 
Fairchild Kitehin Reyburn 

Finley Koni Richardson 

Focht Korbly Riordan 


The SPEAKER. ‘Two hundred and seventy-four Members 
have answered to their names—a quorum. 

Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
further proceedings under the call. , 

The motion was agreed to. 

The doors were opened. 

Mr. SIMS. Mr. Speaker, it appears that Mr. Glover under 
oath, at his own request for permission to do so, made the 
above statement, a part of which was that he had an option 
for two years on the land referred to, and for two sessions of 
Congress the property was offered at the price of $420,000. He 
further says: 

I endeavored to have this option renewed for another year, 
failed within the two years to cause the passage of this bill. 
ais State I succeeded in having it continued for another year in 
wr . 

Mr. Speaker, both these statements as to the length of time 
that the original and renewed options had to run before they 
expired, by specific terms, although made under the sanction of 
an oath before a committee of this House, are deliberate false 
statements, and known to be false when made. This fact I did 
not know when I made my statement on January 15, 1913, and 
never knew until the statement of Mr. Glover which appeared 
in the minutest detail in the Washington Post and several 
other papers on the 25th day of January, 1913, in which Mr. 
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havin, 
After 


Glover publishes what he claims is a copy of his original option, 
which is as follows: 
TEXT OF OPTION. 

Articles of agreement made and concluded this 9th day of March 
A. D. 1906, between the persons whose signatures are hereunto attached 
as owners of interests in the pieces or parcels of ground hereinafter de- 
scribed, constituting a part of what is known as the Thompson Syndicate 


property, title to which said property was vested in Charles J. Bell, 
a . Plumb, and John Cassels by decree entered on the 15th day of 
pril, 


1903, in the sss age Court o 

cause No. 23345, parties of the first part, and Charles C. Glover, 

city of Washington, D. C., party of the second part: 

Whereas the parties of the first gan are the owners of the pieces and 

reels of ground hereinafter described ; and 

Whereas the parties of the first part are willing that the said pieces and 
parcels of ground shall be made and shall become a public park upon 
the terms and conditions hereinafter stated; and 

Whereas the party of the second part desires, without compensation, and 
in consideration of the public interests to be thereby promoted and 
subserved, to aid so far as he can properly do so to in having said 
pieces and parcels of ground made a public park on the terms and 
conditions hereinafter stated 


This a ent witnesseth, That the parties of the first part, each 
for himself or herself, and in respect of their several and respective in- 
terests each for himself and not one for the other, in consideration of 
the sum of $1 lawful money of the Untied States to each of them in 
hand paid by Charles C. Glover, before the signing and sealing of this 
agreement, the receipt whereof is hereby acknowledged, and in consid- 
eration of the other 5 und the performance of the conditions 
hereinafter specified, do hereby covenant, promise, and agree to and with 
the said Charles C. Glover to sell to the United States or the District 
of Columbia, for the p se of a public park, for and in consideration 
and at the rate of 4.000 per acre and fraction of an acre, all those 
peal and parcels of ground in the District of Columbia described as 
‘ollows : 

Parcel No. 1.— All that part of the aforesaid property lying to the 
south of the south building line of Massachusetts Avenue and to the 
east of the center line of Rock Creek Drive, as said drive is shown on the 
plan of the permanent system of highways in the District of Columbia, 
and containing 34 acres, more or less. 

Also parcel No. 2: All that part of the aforesaid property described 
as follows: Beginning at the center of Rock Creek Drive as shown on 
the said plan of the permanent system of . where said center 
line crosses the pro a line between the said property of the 2 
son Syndicate and N. ae Park; thence southerly along said property 
line to the boundary of the said property of the Thompson Syndicate 
at or near Rock Creek; thence along said propertly line down Rock 
Creek to the north building line of Massachusetts Avenue; thence 
northwesterly along said building line of Massachusetts Avenue to the 

int where the propery line of the said property of the Thompson 
Eyndicate leaves said avenue; thence following d property line in 
a northerly and northwesterly direction to its intersection with the 
north building line of Observatory Circle; thence along said building 
line of said circle in a westerly direction to its intersection with the 
center line of Thirty-fourth Street, as said Thirty-fourth Street is 
shown on said plan of the permanent system of highways; thence due 
north along the center line of said Thirty-fourth Street to the center 
line of Garfield Street, as said Garficld Street is shown on said plan of 
the permanent system of highways; thence due east along the center 
line of Garfield Street to a point 325 feet distant at right angles from 
the center line of Cleveland Avenue, as said avenue is shown on said 
plan of the permanent system of highways; thence southeasterly and 
parallel to said center line of Cleveland Avenue and 325 feet distant 
therefrom to the point where said line intersects the center line of 
Twenty-ninth Street, as said Twenty-ninth Street is shown on said plan 
of the permanent system of highways—said line lowe agg parallel to 
Cleveland Avenue to be the center of a 90-foot street; thence south- 
easterly by a reversed curved line to the intersection of the center line 
of Rock Creek Drive, as said Rock Creek Drive is shown on said plan 
of the permanent system of highways—said reversed curved line to be 
the center of a 90-foot street; thence about 350 feet along the center 
line of said Rock Creek Drive to the point of beginning; and con- 
taining 84} acres more or less; the pieces or parcels of land aforesaid 


the District of Columbia, in 5 Je 
0 e 


containing together 88 acres of land more or less. 
A further condition and consideration for the conveyance by the 
aforesaid trustees to the United States of the pieces or parcels of land 


above described is that, that portion of Benton Street, as shown on 
said plan of the permanent system of highways shall be abandoned by 
the United States from where said Benton Street intersects the re- 
versed curved line referred to in the aforesaid description of the land 
to be taken for a park eastwardly to the junction of said Benton Strect 
with said Rock Creek Drive; the purpose of sald abandonment bein 
that the reversed curved street is to the boundary of the park a 
this point and shall take the place of that portion of Benton Street 


proponas to be abandoned. 

further condition and consideration for the conveyance of the 
above-described pieces and parcels of land by the aforesaid trustees to 
the United States is, that wherever the park line follows the center of 
a street as now laid out on the said plan of the permanent system of 
highways, or a street to be laid out as provided herein, a strip of land 
80 feet wide on each side of said center street line shall be dedicated 
for roadway and sidewalk purposes by the United States and the afore- 
said trustees out of and from any piece or parcels of lands within said 
30-foot strips owned or that may be owned by them severally. 

The covenants hereby made and entered into are upon the express 
condition that they shall be executed in their entirety, and that all and 
not a portion of the pieces and parceis of land herein provided to be 
set apart and become a park shall be taken and paid for according to 
the terms herein set forth. 

Upon the performance of the conditions herein prescribed and the full 
ayment of the purchase money herein provided for to John Cassels, 
harles J. Bell, and Amos H. Plumb, the trustees who hold the title to 

the above described 8 the said trustees and the survivor or sur- 
vivors of them shall and they are hereby directed to make, execute, and 
deliver proper conveyances, and to do and perform all acts necessary in 
their judgment to carry into effect the purposes of this agreement. 

It is further eed that this agreement shall continue in force until 
the end of the first session of the present 53 the Fifty-ninth 
Congress, and shall then cease and determine and be of no effect, uniess 
the legislation herein contemplated and specified be obtained and an 
rg sale pei made for the purchase money herein designated at said 

rst session, 
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This agreement is to bind as. well the heirs, executors, administrators, 
and assigns of the partie hereto as the parties themselves. 
Executed in gam cate. 
Witness the following signatures of owners. 
ISEAL. J Joux W. PILING 
AMERICAN SECURITY & Trest Co., 
Trustee . the Wilt of John W. Thompson. 


[SEAL] 9 LL, 
President and Trust Officer. 
WALTER J. PILLING: 
Approved : 
MARY IDA Tnoursox. 
Ross THOMPSON, 


SEAL. HARVEY DURAND. 
SEAL. Joun T. GAR 
SEAL. JOHN Garver, Assignee. 
SEAL. LAURA R. a 
SEAL. CARRE S. PLUMB. 
itness 
A. H. PLUMB. 
Attest 


AMERICAN SECURITY & TRUST CO, 
O. J. 2 President. 
[sean] ALDIS B. BROWNE, 
Trustee of the Estate of A. T. Britton. 


Witness: 
James F. Hoop, Secretary. 
pur WARNER MOORE. 
SEAL. WARNER Moore, 
Executor and Trustee. 
[SEAL.] 


Wa. J. LOCKE, 
Executor and Trustee Under Will of Wiliam A. Allison. 
Witness: 
Mary P. STEINLEIN. 


[SEAL.] A. S. WORTHINGTON, 
Per J. C. HEALD. 
foe J. HEALD: 
BEAL, GEORGE W. WINGATE, 
Per J. C. HEALD: 
Witness: 
C. J. BELL. 


This option shows that it was given on the 9th day of March, 
1906. Next to the last provision of this contract reads as 
follows: 

It is further eed that this a ent shall continue in force until 
the end of the first session of resent ary Dag the Fifty-ninth 
„„ rmine and of no effect, unless 
the lation herein contemplated and specified be obtained and an 
appropriation made for the purchase money herein designated at said 
first session. 

Mr. Speaker, the first session of the Fifty-ninth Congress, 
mentioned in this bogus option, had been in existence at the 
date of this agreement since the first Monday in December, 
1905, or more than three months, and under no conceivable cir- 
cumstances could have continued for two years from that date, 
as sworn to by Mr. Glover. The first session of the Fifty-ninth 
Congress did in fact expire by adjournment June 30, 1906, and 
by the specific and definite provision of the option it expired on 
that date, as no lexislation had been obtained and no appro- 
priation made as provided during the first session of the Fifty- 
ninth Congress. So that this option became null and void 
within 3 months and 21 days from its date, instead of con- 
tinuing for two years, as falsely stated by Mr. Glover. 

The so-called renewal or extension of this defunct option, 
which Mr. Glover swore he had such hard work to secure, 
which he said was for one year and in writing, and made a part 
of Mr. Glover’s statement in the Washington Post of January 
25, 1913, is as follows: 

OPTION WAS EXTENDED, 


Articles of agreement made and concluded this 15th day of January, 
A. D. 1008, by and between Charles J. Amos H. Plumb, and John 
Cassels, trustees, under decree entered A 15, 1903, in the Supreme 
Court of the District of Columbia, in ead cause 23345, parties of the 
mat —.— . C. Glover, of the city of Washington, party of 

e secon ri 

Whereas 1 an agreement bearing date the 9th day of Ma: 1906, 
an. option was given to Charles C. Glover to purchase two — 
cels of land, a copy of which agreement is hereto attached and le a 


rt an 

Pr Therefore it is hereby mutually agreed to and with each other that 
the said option shall be held and cons as contin and being in 
full force, operation, and effect until the termination of the first session 
of the present Congress (the Sixtieth Congress) and for such time 
thereafter as may be necessary to obtain the — —.— of any sum or 
sums of money appropriated at said session of Congress, and s then 
cease and determine and be of no effect. 


J. DONALD CASSEL, 
JOHN CASSELS, Trustees. 


Approved, 
AMERICAN SECURITY & Trust Co., 
Trustee Estate of J. W. Thompson. 
C. J. BELL, 
CARRIE 8. PLUMB, 
By A. H. PLUMB. 
MARY Ipa THOMPSON. 
Ross THOMPSON. 


So, Mr. Speaker, it appears from tħis extension or renewal 
option, entered into on the 15th day of January, 1908, that the 
option of March 9, 1906, was to be held and considered as con- 
tinuing and being in full force, operation, and effect until the 
termination of the first session of the Sfxtieth Congress and 
for such time thereafter as might be necessary to obtain the 
payment of any sums of money appropriated at said first ses- 
sion of the Sixtieth Congress, and should then cease and deter- 
mine and be of no effect. At the date of this alleged renewal 
contract, or option, the first session of the Sixticth Congress 
had been in existence since the first Monday in December, 
1907, and actually terminated by final adjournment May 30, 
1908. So at the expiration of 4 months and 15 days from the 
date of this bogus renewal contract the same had terminated 
and ceased to be of binding force and effect instead of being 
for one year from its date, as sworn to by Mr. Glover. 

So, you see, Mr. Speaker, that the first or original option 
ceased to exist within 3 months and 21 days from its date in- 
stead of 2 years, and the renewal option became void 4 months 
and 15 days from its date instead of 1 year from its date. 
How is Mr. Glover going to excuse himself for swearing falsely 
in his statement of December 30, 1912, with both the original 
and renewal options in his possession? 

Mr. Glover says in substance that I am somewhat reckless 
in my speeches. That may be true, but I have never been 
et of being reckless when I am making statements under 
oath. 

This copy of the original option contract and renewal of 
same, Mr. Speaker, bears all the earmarks of being bogus, as 
being mere framed-up counterfeit devices to be used by Mr. 
Glover in his efforts to get Congress to purchase the land 
covered by them. In the first place, both of them are dated 
after the regular sessions of the Fifty-ninth and Sixtieth Con- 
gresses were well advanced, and both provided that unless Con- 
gress acted and appropriated the money for the purchase of the 
lands during the then pending first sessions of the Fifty-ninth 
and Sixtieth Congresses that the options were to become void. 
All this was done, we are forced to believe, to enable Mr. 
Glover to urge hasty action by Congress under the spurious 
claim that the options could net be renewed and that the land 
was rapidly advancing in price. We all know that 1906 was 
the banner year of all the years since the War between the 
States for its record of prosperity and good times. This original 
option expired by the adjournment of Congress on June 30, 
1906, so that the owners of the land had all of the eight 
months frem June 30, 1906, to March 4, 1907, the most pros- 
perous of any eight months in 40 years prior thereto, with 
no option on their lands in which to dispose of same to the 
best advantage. Then followed the remainder of the year 
1907—the panic year—and until the 15th day of January, 
1908, when this bogus option was continued, with no sale of 
this land. We see that this land had been free from any 
option from June 30, 1906, to January 15, 1908, a period of 
1 year 6 months and 15 days. 

On the 15th day of May, 1908, just four months after the 
bogus renewal contract had been made, a hearing was had before 
the subcommittee of the House Committee on Appropriations, 
presided over by Mr. Tawney, who was at that time chairman of 
the Committee on Appropriations of the House of Resresenta- 
tives, which hearings were printed. From a copy of the printed 
hearings I read the following: 


2 — 8 At the same figure as was originally offered for any 
0 em 

Mr. GLOVER. Mr. Tawney, it is needless for me to say that there are 
no commissions or charges or benefits to be had out of this transac- 
tion. It is purely for the benefit of the city. 

The CHAIRMAN. The question may be asked if this bill is reported to 
Pat House, and in that event I wanted to be in a position to state the 


Mr. Sars. The options run to you personally, and you would turn 
them over without profit? 

Mr. GLOVER. Absolutely. 

And now along that line I just want to say one word about the value 
of property in that location. I bought for the cathedral—I am one of 
the trustees, and I practically started the whole cathedral proposition— 
I 1 = 28.080 2 to the westward of this tract several years ago, 
and we 1 

Pinat Senator Nixon has just purchased, and he bought it in 

e spring, and he bid $6,000 or $7,000 an acre for it—26 acres. The 
ground near these houses has been bought for * pee square foot. We 
are getting some of the same kind of ground is tract. There is 
not an acre of und in this property that could be bought for less 
than $6,000 to $8,000 per acre. 

Mr. Speaker, you will see from what I have read, as appears 
on the top of page 8 of the printed hearings, that Mr. Glover 
uses the words, referring to the lands embraced in his bogus 
option: 

There is not an acre of d in this property that could be bought 
for less than $6,000 to $8, per acre. 
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That statement covered each and every acre wherever situate, 
but it turns out to be a fact that about two years after the date 
of this reckless statement by Mr. Glover 174 acres of this very 
land were given free to the District of Columbia for park 
purposes. 

Mr. Speaker, in the same hearing, as appears on page 9 of the 
printed report of same, I read as follows: 

The CHAIRMAN. How is it, Mr. Glover, with respect to the 88 or 98 
acres; would it be possible for you to haye the option renewed another 
year? 

Ar. GLOVER. No, sir; that is ont of the question, Mr. toning’ oe They 
have assessed this ground at $7,500 an acre. The assessment has gone 
up tremendously. 

Mr. FITZGERALD. The assessed valuation of it? 

Mr. GLovzn. Les; they have put it up enormously, and justly so. It 
is a pretty fine piece of ground. Bell told me the other day that they 
hardly knew what to do about this thing. 

The CHAIRMAN, You think it would be impossible to renew the option? 

Mr. GLOVER. Absolutely. 

We see that Mr. Glover said at that time that the land had 
been assessed at $7,500; that the assessment had gone up tre- 
mendously, and, strange to state, for more than one year and a 
half, from June 30, 1906, to January 15, 1908, during all of 
which time this land was advancing in this skyrocket fashion, 
no sale of it had been made, and an old option, taken in 1906 
at $4,000 an acre, was renewed at the same price, January 15, 
1908. At the time Mr. Glover made this statement of the as- 
sessed value by adding one-half of assessed value to assessed 
value, we have the market value at that time of $11,250 per acre. 
If we can believe anything that Mr. Glover says about this 
matter, the very day he made this statement the 100 acres of 
land covered by his option at its market yalue was worth 
$1,125,000. The option by its terms expired May 30 of that 
year, 1908, being the day of adjournment of first session of 
Sixtieth Congress. From that day hence there was no option 
on that land or on any portion of it. But notwithstanding this 
fact, during the winter of 1908 and 1909, up to and including 
March 3, 1909, with no option of any kind on any of the land, 
Mr. Glover was wearing himself out and the Members of the 
House to a frazzle to induce the House to pass Senate bill 4441, 
providing for the purchase of this land for $400,000, when he 
had stated upon his honor before a committee of the House that 
there was not an acre that could be bought for less than six 
or eight thousand dollars; that it was assessed at $7,500 an 
acre, making the market value $11,250 an acre, or $1,125,000 
for the 100 acres. How can anyone escape the conclusion that 
the option was all a bogus, fraudulent, trumped-up device to 
be used by Mr. Glover to cause Members of Congress to believe 
that if it was not taken advantage of during the two sessions 
mentioned that it would be too late? 

There is other evidence of the fraudulent character of this 
make-believe option. The option on its face discloses the 
fact that the Government was to be the real purchaser and 
not Mr. Glover; that this fact was well known to the men 
who gave the option. I ask in all seriousness who was Charles 
J. Bell, that he had to have a go-between to aid him in persuad- 
ing Congress to accept what we are asked to believe was in a 
large measure a donation to the Government of a large amount 
of money? Who was John Cassels that he needed anybody 
to enable him to get legislation through Congress? We all know 
that Mr. Bell is one of the best-known citizens in Washing- 
ton; that he is president of the American Security & Trust Co.; 
that he is a man of large business affairs and wide experience 
and a good judge of real estate values in the District of Co- 
lumbia. We all know that Mr. John Cassels was an attorney 
for the Pennsylvania Railroad Co., and often appeared before 
committees of Congress in favor of or in opposition to proposed 
legislation. Why did he need Mr. Glover's assistance in getting 
Congress to take land off his hands at a loss to him or those 
whom he represented? 

Do we not all know that Mr. Bell, Mr. Cassels, Mr. Plumb, 
and the Member of Congress who gave this so-called option 
knew that they could have joined in a letter to the Speaker of 
the House, the Vice President, the chairmen of the proper 
committees of the two Houses of Congress offering to sell these 
lands for park purposes and that it would have been regarded 
with favor if the proposition had been a meritorious one? Why 
did these men want any lobbyist to press an honest proposition 
on Congress? 

Mr. Speaker, is it possible to suppose that the owners of these 
lands and these trustees representing owners, after the option 
they had renewed January 15, 1908, had expired, and after the 
land had gone up, in the glowing language of Mr. Glover, 
“ tremendously,” with no obligation—legal, equitable, or moral— 
resting upon them, on March 3, 1909, would have conveyed 
these lands to the District or the Government at the alleged 
option price if the bill had passed March 3, 1909? Not on 
yor life. 


Will anybody believe that these honorable gentlemen would 
sit idly by knowing that Mr. Glover, with no sort of an agree- 
ment or option after May 30, 1908, was using all his wits, with 
a few extra smiles, to induce Congress to pass a bill to purchase 
a lot of land at a price named in a lapsed and void option, with 
no intention of accepting the price named in the bill? I haye 
not the slightest doubt that if the bill under consideration 
March 3, 1909, had passed that the land would haye been con- 
veyed to the Government at the price named in the bill, not 
because of any valid, binding, then existing contract required 
them to do so, but because of the fact that the price was a 
good one and the sale to the Government a wise and profitable 
transaction. 

Mr. Speaker, there are other reasons besides these I have 
enumerated appearing in the hearings, and in the face of the 
so-called option, that leads me to believe that it wás a bogus 
device put into the hands of Mr. Glover to enable him to secure 
the passage of the bill, that the owners were anxious to sell 
the land at the price named, and if no option had ever been 
given they would have jumped at the opportunity to have 

of the land at the price named. This conclusion is 
strengthened by the fact that after the owners found out by 
repeated failures of Mr. Glover to feol Congress, that Congress 
had gotten on to his lobbying curves, that they quit fooling 
with him and gave one-fifth of the 844 acre tract, 174 acres, 
to the District of Columbia without money and without price, 
after Mr. Glover had solemnly assured the Appropriations Com- 
mittee that there was not an acre of the land embraced in the 
option that could be purchased for less than $6,000 or $8,000 
per acre. 

Mr. Speaker, I have confined this statement wholly to matters 
directly connected with the attempt to sell this 99.74 acres of land 
to the Government, coyered by the so-called option of Mr. Glover. 
I pass over all other matters in both his statements before the 
District Committee in its insurance investigation and also in Mr. 
Glover's long statement published in the Washington papers of 
January 25, 1913, not that I admit or deny any of his state- 
ments as to other matters, but because I had no connection with 
the legislation concerning anything else except the 100 acres 
covered by the alleged option of Mr. Glover, dated March 9, 1906, 
and claimed to haye been renewed January 15, 1908, and one 
of my reasons for not doing so is that I do not wish to add 
further to the mortification and humiliation of a dishonored, 
discredited, self-impeached man. 

Mr. Speaker, I do not desire and will not longer take the 
time of the House when it has important and urgent business 
to transact. 

In justice to Mr. Glover, I ask unanimous consent to print 
his entire article in connection with my remarks in the RECORD, 
and hope that nobody will object. 

The SPEAKER. The gentleman from Tennessee asks unan- 
imous consent to print the Glover article in connection with his 
remarks in the CONGRESSIONAL RECORD. Is there objection? 

Mr. SHERLEY. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Kentucky objects. 


INTERNATIONAL COMMISSION OF JURISTS (I. DOC, NO. 1343). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying papers, referred to the Committee on 
Foreign Affairs: 


To the Senate and House of Representatives: 


I transmit herewith a letter from the Secretary of State in- 
closing a report, with accompanying papers, of the delegates of 
the United States to the International Commission of Jurists, 
which met at Rio de Janeiro in June last. 

Wu. II. TAFT. 

Tue Waite House, February 5, 1913. 


QUESTION OF A QUORUM, 


Mr. HEFLIN. Mr. Speaker—— 

Mr. SISSON. Mr. Speaker 

The SPEAKER. The gentleman from Alabama. 

Mr. SISSON. Mr. Speaker, I make the point of order there is 
no quorum present. 

The SPEAKER, The Chair overrules the point of order on 
the ground that it is dilatory. 

Mr. SAUNDERS. Mr. Speaker, in that connection—— 

Mr. HEFLIN. Mr. Speaker, the Committee on Industrial 
Arts and Expositions 

Mr. SAUNDERS. Mr. Speaker, in that connection, may I 
submit an authority to the Speaker? 

The SPEAKER. Authority on what? 

Mr. SAUNDERS. On the ruling which the Speaker has just 
made, In strict conformity with the precedents if it is evident 


| 2 


2616 


CONGRESSIONAL RECORD—HOUSE., 


FEBRUARY 5, 


to the Speaker that there is no quorum present then the point 
of no quorum, even if dilatory, must be sustained. Such is the 
ruling of Mr. Speaker Reed, and the situation is not affected by 
the fact that a roll call has developed a querum. If a roll call 


has developed the presence of a quorum and the point of no | 


quorum is made, the Speaker being satisfied that a quorum is 
present, is justified in holding the motion to be dilatery, and is 
not required te count. 

The SPEAKER. It has been the rule ever since the present 
occupant of the Chair has been in this House, 18 years, that 
when a roll call has been had and a quorum is developed, 
if within two or three minutes or something like that, three 
or four minutes, some gentleman raises the point again, it has 
been ruled out of order. 

Mr. SAUNDERS. Mr. Speaker, I do not desire to take up 
the time of the Speaker or the House with a matter that has 
been definitely settled contrary to my contention. It is perfectly 
true that a recent roll call has shown the presence of a quorum, 
and if the Speaker is now satisfied, upon an inspection of the 
House, that a quorum is present, he is justified in holding fhe 
point of no quorum to be dilatory. But if fhe Speaker, and this 
is Mr. Reed's ruling, even if a roll call shows a quorum, is 
satisfied that a qnorum is not present, a different situation is 
presented, and the point of order is well taken. 

The SPEAKER. The Chair is not satisfied 

Mr. MANN. Will the Speaker permit a word to refresh his 
recollection? In a former Congress, when Mr. JOHN SHARP 
WarĘȚss was the minority leader, there was an election case 
on before the House and a roll call was had. Immediately 
the roll call the Members on the Democratic side disappeared, 
haying gone out to break a quorum. During the roll call Mr. 
Darzett, of Pennsylvania, was in the chair and held, the point 
of no quorum being made, that the House having disclosed by 
a roll call that a quorum was present the Chair declined te 
count to see whether a quorum was present, alfhongh, as a 
matter of fact, there was a quorum present at the time, and the 
Speaker will remember that as a result of that ruling the gen- 
tleman from Missouri, now the Speaker, then a Member of the 
minority, following the leadership of Mr. Jonn SHARP WIL- 
LAMS, helped out a filibuster during the entire balance of the 
session as a protest against that ruling. 

The SPEAKER. The gentleman who occupies the chair is 
right now and was wrong then. 

Mr. SAUNDERS. Mr. Speaker, I am not without authority, 
and I would not haye consumed the time of the Chair for a 
moment. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SAUNDERS. Except for the following ruling: 

The Chair does not feel te certain that there is a quorum now. 
The fact that it is dilat joes not make any difference, if there is not 
a quorum present. (Hin sec. 5725.) 

‘Now, the Chair has counted the House often, and looking 
over this House he can readily see that there is barely a quo- 
rum of the Committee of the Whole present, much less a quorum 
of the entire body of the House. If the Chair thinks there is a 
quorum present, of course the point of order should be over- 
ruled. But if it is apparent to him that a quorum is not pres- 
ent, then dilatory or not the point of order should be sustained. 

The SPEAKER. No; the Chair holds the motion is dilatory. 

Mr. CANNON. Regular order! 

Mr. SISSON. Mr. Speaker, let me say a word, as I made the 
point of order. The Constitution requires, of course, for the 
transaction of all business that a quorum shall be present. 
Now, if it is doubtful in the mind of the Speaker whether a 
quorum is or is not present, under the Constitution it is the 
duty of the Speaker, I respectfully submit, to determine affirma- 
tively that there is a quorum present. We are entitled under 
the Constitution to have a quorum present, and for that reason 
I demand that a quorum be present before we proceed to 
transact further business, and it is patent that there is no 
quorum present. The Chair can look over the House and count 
them, as I have done. 

Mr. SAUNDERS. This proposition is like a call for the 
yeas and nays. It is a constitutional right. Ewen if it is made 
for a dilatory purpose, the call for the yeas and nays must be 
entertained. The Chair can rely upon a roll call recently made, 
and his own inspection of the House, to justify a belief that a 
quorum is present, and rule accordingly. But if his inspection 
satisfies him that a quorum is not present, the constitutional 
right te a quorum is presented, and the point of order is well 
taken. 

Mr. HEFLIN. Mr. Speaker, it is clear to fhe Speaker, to 
others, and to myself that this is a filibuster. Three minutes 
have elapsed since it was disclosed by a roll call that a quorum 


after | 


was present, and I ask that the Speaker see te it that this 
gorge, now. 

e EAKER. The Chair has not 
Ppor ot any power to squelch 

Mr. CANNON. Regular order, Mr. Speaker. 

The SPEAKER. And evidently there is not a quorum pres- 
ent. There are two constitutional rights that Members have 
one is to have a quorum here, and the other is to have the yeas 
and nays if they can get sufficient Members to support the 
soe: A OBRAL: Does the Chair hold there is no quorum 
ce SPEAKER. The Speaker holds there is no quorum pres- 

Mr. FITZGERALD. Then I move a call of the 

The SPEAKER, - me 85 

e The Doorkeeper will Gose the doors, the 
Hi ce at Arms will notify absentees, and the Clerk will call 
roll. : 


The roll was called, and the following Members failed to an- 
swer to their names: 


Adair Ellerbe Jackson 
Ainey 10 Kitchin 5 —— 
Ames Finley K Richardson 
Andrus Focht Korbiy Riordan 
Ansberry —— Lafean Roberts, Ney. 
—— M. I. pena Scully 
Ayres Lever Sherwood 
Boehne Gil Sloan 
Broussard ‘Gillett Losy Small 
—.— —— Lobeck — ay — 
Seer 2 —.— 1 h, 
Byrnes, ndger 1 
Cantril Guernsey McCreary Stanley 
Clark, Fla, Hamill McGuire, Okla. 
Claypool Hammond Maher Stevens, Minn. 
Cline Hardwick Martin, Colo. Taylor, Ala. 
Copley Harris Merritt — 
Covington Harrison, M. Turnbull 
Crago Harrison, N. Y. Mott Tuttle 
Cravens Hart Olmsted Underwood 
Hartman Peters Vare 
Davidson Hay Porter Vreeland 
Davis, Minn. Hayes Pou Weeks 
De Forest Heald Pa Wilder 
ross lam Hughes Tr Rainey i Wilson, m. 
Dorem ` Randell, Tex. £ 
Driscoll, D. A, Rauch WAN J. 


The SPEAKER. On this roll call there are 261 Members 
who have answered to their names—a quorum. : 

Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors, and 
the Clerk will call the committees. 


PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 


Mr. HEFLIN {when the Committee on Industrial Arts and 
Exhibitions was called). Mr. Speaker, I desire to call up the 
bill (H. R. 27876) to provide for the participation of the United 
States in the Panama-Pacific International Exposition, Union 
Calendar No. 416, and ask for its consideration. 

The SPEAKER. The gentleman from Alabama [Mr. HEFLIN] 
calls up the bill H. R. 27876, on the Union Calendar, and the 
House automatically resolves itself into Committee—— 

Mr. SISSON rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SISSON. I make the point of order that there is no 


quorum present. 

The SPEAKER. Evidently there is a quorum present, and 
the point of order is overruled. 

Mr. HEFLIN. Mr. Speaker, pending that suggestion of go- 
ing into the Committee ef the Whole House on the state of the 
Union, I ask unanimous consent to limit debate to two hours, 
one hour to be controlled by me (the chairman of the committee) 
and one hour to be controlled by the gentleman from Mississippi 
IMr. Cornu]. 

Mr. MANN. pee ee S object, Mr. Speaker, does 


= It would be one hour to a side. 

Mr. MANN. No; there are 10 sections to the bill. How much 
time will be allowed under the five-minute rule? There is quite 
a contest over certain sections of the bill. 

Mr. HEFLIN. It is not a very long bill, I will say to the 
gentleman. 


probably be allowed under the five-minute rule? 
Mr. HEFLIN. 
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Mr. MANN. Well, it is quite a long bill, the gentleman’s as- 
sertion to the contrary. 

The SPEAKER. That matter would be in control of the 
Committee of the Whole. 

Mr. MANN. Yes; but largely in the hands of the gentleman 
in charge of the bill. 

The SPEAKER. The Chair understands that. Pending the 
going into the Committee of the Whole House on the state of 
the Union, the gentleman from Alabama [Mr. HEFLIN] asks 
unanimous consent that general debate shall be limited to two 
hours. Is there objection? 

Mr. SISSON. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Mississippi objects. 
The House resolves itself automatically into the Committee of 
the Whole House on the state of the Union, with the gentleman 
from Kentucky [Mr. James] in the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill (H. R. 27876) to provide for the participation of the 
United States in the Panama-Pacific International Exposition, 
with Mr. James in the chair. 

On assuming the chair Mr. James was greeted with applause. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill which the Clerk will repert. 

The Clerk read the title of the bill, as follows: 

A bill (H. R. 27876) to provide for the fin. stina of the United 
States in the Panama-Pacific International ition. 

Mr. HEFLIN. Mr. Chairman, I ask unanimous consent to 
dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Alabama [Mr. HEF- 
LIN] asks unanimous consent to dispense with the first reading 
of the bill. Is there objection? 

There was no objection. 

Mr. HEFLIN. Now, Mr. Chairman, I desire to give notice, 
or rather suggest at the outset, that we consume 30 minutes’ 
time to be controlled by myself in support of the bill and 30 
minutes to be controlled by the gentleman from Mississippi 
[Mr. Cortrer] in opposition to the bill, and at the expiration of 
that hour I shall move that the committee rise and report the 
bill back to the House. 

Mr. CANNON. The gentleman at any time, under the rules, 
can move, after general debate has been had, to rise and go 
baek into the House, if he has a majority with him and moves 
to limit general debate. That is the only way it can be done, 
as I understand it. The gentleman could, after talking five 
minutes, if he chooses 

Mr. FITZGERALD. Do I understand the gentleman from 
Alabama now to say that he proposes to do that at the end 
of an hour? 

Mr. CANNON. As I understood the gentleman, he proposes 
to do that at the end of the hour, perhaps a little before that 
time. 

Mr. HEFLIN. Unless we can agree. 

Mr. CANNON. There has got to be an amicable agreement. 

Mr. MANN. Mr. Chairman, I ask for order. I do not know 
what the conversation is that is going on over there. 

The CHAIRMAN. ‘The committee will be in order. 

Mr. CANNON. As I understand it, the gentleman proposes, 
after he talks, to move to rise and go back into the House. 

Mr. FITZGERALD. Let me suggest to the gentleman from 
Ilinois [Mr. Cannon] that if he believes he, as a member of the 
minority, ean gag and rule and run this House in the same 
arbitrary manner as he did when he was Speaker of the House, 
he can not do it as he imagines. 

Mr. CANNON. Oh, the raw head and bloody bones! [Laugh- 
ter.] 

Mr. FITZGERALD. The committee can rise when it so de- 
termines, so that the House shall have ample opportunity to 
consider this bill fully. 

Mr. HEFLIN. After the 30 minutes’ time has been con- 
trolled by this side and 30 minutes by the gentleman from 
Mississippi [Mr. CoLLIER], I shall move that the committee rise 
and go back to the House. 

Mr. MANN. Does the gentleman think that this side of the 
House is entirely eliminated from the House? [Laughter.] 

Mr. HEFLIN. No. Is the gentleman opposed to the bill? 

Mr. MANN. I am opposed to the bill. 

Mr. HEFLIN. I shall not shut out any gentleman of the 
minority who wishes to have time in opposition to the bill or 
who is in favor of it. How much time does the gentleman from 
Mississippi [Mr. Conan! desire? 

Mr. COLLIER, One hour will be enough. 


Mr. FOSTER. Mr. Chairman, I should like to have some time, 

Mr. HEFLIN. We can not agree on one hour, I will say to 
the gentleman from Mississippi. 

Mr. BORLAND, Regular order, Mr. Chairman. t 

Mr. PAGE. Mr. Chairman, I make the point of order that 
there can be no limitation of time for general debate in the 
Committee of the Whole. 

The CHAIRMAN. Except by unanimous consent. 

Mr. PAGE. Except by unanimous consent. 

The CHAIRMAN. The gentleman from Alabama [Mr. HEF- 
LIN] is recognized for one hour. 

Mr. HEFLIN. Mr. Chairman, gentlemen desiring to oppose 
the bill will haye ample opportunity to do so. The Sixty-second 
Congress has gone upon record as favoring an exposition to 
be held at San Francisco. I espoused the cause of New Orleans 
when these two cities were asking for the privilege of holding 
that exposition. San Francisco was victorious on that occasion. 
She stated at that time, as I understand, that she would not 
ask for any aid from the Government. The position of New 
Orleans was the same, except that she stipulated in her bill 
an appropriation of a million or a million and a half dollars 
for a Government exhibit. San Francisco did not at that time 
ask for a Government exhibit. I nerver understood the friends 
of either place to say that they did not expect the Government 
to pay for its own exhibit. I favor a Government exhibit at 
an exposition like this, which will be in celebration of the 
greatest engineering feat in the history of the world. [Ap- 


plause.] 

Mr. BEALL of Texas. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Texas? 

Mr. HEFLIN. I bad rather not be interrupted at this time. 

Mr. BEALL of Texas. I simply call attention to a state- 
ment made by the former chairman of the committee over 
which you now preside, dealing with the subject of the state- 
ment you have just made. 

Mr. HEFLIN. I would like to yield to my friend from Texas, 
but I prefer that the gentleman do not interrupt me at this 
time. The gentleman who was then chairman will have a 
chance to speak for himself. 

Mr. BURKE of Pennsylvania. 
a suggestion? 

Mr. HEFLIN. Yes; for a suggestion. 

Mr. BURKE of Pennsylvania. It is perfectly manifest that 
all parliamentary privileges are going to be exercised against 
this bill. Why would it not be wise for the gentleman from 
Alabama, in charge of the bill, to move that the committee 
do now rise and go into the House for the purpose of fixing 
a limit on this debate? It can be done now, and I think that 
is the only way in which the gentleman can get this bill through 
this House on this Calendar Wednesday. 

Mr. HEFLIN. In reply to that I desire to say to the gentle- 
man that I think some Members need to be enlightened before 
we go back into the House, and I want to give both sides a 
chance to discuss it. I will take advantage of the opportunity 
at the proper time to move to go into the House to limit debate. 
I see some gentlemen present who would like to haye the oppor- 
tunity to make the point of no quorum the moment that we 
get back into the House. Some gentlemen are good at making 
points of no quorum when they have no argument of merit 
to make against a proposition and some are remarkably gifted 
for the performance of that important function in the House. 
[Laughter.] I never ebject to gentlemen making these points 
when they really want to transact business, but I never like 
to see filibustering of this kind. If gentlemen want to oppose 
this measure, let them do so in the open in the committee or in 
the House. 

At the celebration to be held in San Franciseo, on the shores 
of the mighty Pacific, in honor of the completion of the Panama 
Canal, I favor a Government exhibit. I favored a Government 
exhibit at New Orleans, and I will not now deny to San Fran- 
cisco what I favored for New Orleans then. San Francisco 
has made great preparations, and I bid her and that western 
section of the Republic godspeed in that great celebration, 
[Applause.] The section that I represent does not want to 
hamper San Francisco in the least, but it wants to help her in 
holding this great exposition. [Applause.} The Senator, 
John T. Morgan, who represented my State for 30 years with 
distinction and great honor, is the father of the Isthmian 
Canal. [Applause.] He did not get this canal cut exactly 
where he wanted it, but for 30 years he advocated in the Sen- 
ate a great Isthmian Canal, and before he died he realized in 
a sense his fond dream, for the Government teok steps to open 
up that great canal, uniting the two oceans. [Applause.] The 


Will the gentleman yield for 
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completion of that canal will be of great benefit to the South 


and the whole country. [Applause.] 

Mr. Chairman, the great dignity of this Government is now 
at stake. This Congress has gone upon record on this propo- 
sition. We have requested the President of the United States 
to issue invitations to foreign Governments to come and par- 
ticipate in the celebration of the completion of the Panama 
Canal. 

Mr. Chairman, do Representatives here wish to see England, 
the mother country, come with her exhibits, costing a million 
or two million dollars, celebrating a great American project, 
and find our Government unrepresented there? Would gentle- 
men like to see our Government there with no exhibit demon- 
strating to the world our great industrial growth and develop- 
ment and showing to the nations of this earth our progress 
along all lines in the arts of peace and in war? I can not 
believe that gentlemen would have us invite foreign nations to 
come to this exposition and then not be there officially our- 
selves. I would not vote to give to San Francisco money as you 
gave it to St. Louis. When St. Louis held her exposition the 
Government appropriated $1,579,000 for a Government exhibit. 
That was in 1904. Eight years and more have elapsed. We 
have developed marvelously since that time and to-day we are 
the greatest country on earth, standing on a hill with our light 
shining that the nations may look upon it and be lifted up in 
the love of the liberty that we enjoy. [Applause.] 

Five million dollars, as I recall, were given to the St. Louis 
Exposition—$5,000,000 besides a loan which St. Louis paid back. 
If these figures are correct the Government was out on account 
of the St. Louis Exposition six and a half million dollars. Mr. 
Chairman, we are now about to celebrate at San Francisco the 
completion of the great Panama Canal with the world as our 

uest. 
£ The committee has reported a bill appropriating $2,000,000 
providing for a Government exhibit. What else? Out of that 
appropriation must come the construction of buildings under 
the supervision and direction of Government officials. These 
buildings on the military reservation at San Francisco are to 
be used by the Government, and saving to the Goyernment 
$72,000 a year for rent now being paid for the use of buildings 
there. 

Mr. MANN. Will the gentleman yield? 

Mr. HEFLIN. Certainly. 

Mr. MANN. When the proposition was before the House as 
to which place we should have the exposition, did not the 
proposition for New Orleans carry an appropriation of $1,000,- 
000 for a Government exhibit and a Government building, and 
the San Francisco proposition carry nothing? Did not the 
gentleman himself and other Members, in favor of San Fran- 
cisco, all say that the San Francisco proposition meant no 
appropriation of any amount whatever? 

Mr. HEFLIN. I have already stated that situation. 

Mr. MANN. And the distinction between the two proposi- 
tions was that New Orleans carried $1,000,000 for a Govern- 
ment exhibit, and San Francisco carried nothing for a Govern- 
ment exhibit? 

Mr. HEFLIN. Mr. Chairman, the gentleman is correct, in 
part. San Francisco did not at that time ask for a Government 
exhibit. That was nearly three years ago, in the Sixty-first 
Congress. This is the Sixty-second Congress. Now, we are 
approaching the time when if there is to be a Goyernment ex- 
hibit it is time to go to work on the grounds and get ready, 
and name a commission to act for the United States. Twenty- 
five nations have said they were coming to this Panama Expo- 
sition. 

Mr. MANN. Will the gentleman yield for one more question? 

Mr. HEFLIN. Yes. 

Mr. MANN. Did not gentlemen speaking for San Francisco 
on the floor of the House at the time and did not the minority 
of the gentleman's Committee on Arts and Expositions, present- 
ing minority views in favor of San Francisco, all state that 
there would be no money asked for in the future on behalf of 
San Francisco? 

Mr. HEFLIN. I think that is correct. No money is now 
asked for San Francisco, except in the shape of a Government 
exhibit and buildings to belong to the Government for all time 
after the exposition. [Applause.] 

New Orleans, as we stated, asked for an appropriation. New 
Orleans provided that the company should pay the salary of 
these commissioners. This bill provides the same, and San 
Francisco stands ready to carry out that part of the original 
program, as I understand it. There is no expense on the part 
of the Government. The Government is giving no money to 
help conduct the exposition in San Francisco. The Government 
is not asked to do as it did at St. Louis—making a gift of three 


million or four million or five million dollars—but two millions 
only to have a Government exhibit and have public buildings 
erected for the use and benefit of the Government after the ex- 
hibition is over. [Applause.] 

I did not know, Mr. Chairman, that we were going to have 
such a hurrah over an exposition that looked toward the display 
of the physical evidence of the material growth and develop- 
ment of our great country. 

Mr. Chairman, I do not believe that the Louisiana delegation 
will oppose this bill. They made a gallant fight for this expo- 
sition, and I stood with them in that fight, and, as I understood 
it then and understand it now, I would not vote to appropriate 
money for the use and benefit of San Francisco in carrying on 
the exposition except in the sense that it is really meant, 
namely, for only a Government exhibit; and that is what this 
bill has confined itself to. San Francisco pays the salary of the 
commissioners, and seven have been provided for, the lowest 
number ever provided for service at a great international 
exposition. 

Mr. Chairman, it is high time that something were being 
done to let this commission get in action to communicate with 
the nations of the earth. Japan, I am informed, has already 
announced that she will use $1,000,000 in her exhibit at this 
exposition in America in helping to celebrate the completion of 
a great American engineering feat. Japan, we are told, pro- 
poses to come into the United States and give that much money, 
and then what? Donate the buildings to the United States 
when the exposition is over, showing her deep appreciation of 
the relations existing between the United States and Japan. 
[Applause.] And yet some gentlemen oppose the appropriation 
of $2,000,000 for us to have our own exhibit at this great ex- 
position and construct buildings for the use of the Government. 

Some of these gentlemen who think that their constituents 
want them to economize in this manner mistake the temper of 
their people. The Democratic Party is not the party to defeat 
projects that look to expanding our commerce and establishing 
more peaceful relations with the world at large. [Applause.] 
The Democratic Party is a constructive party and not a de- 
structive party. [Applause on the Democratic side.]! We are 
keeping abreast with the times. The Democratic Party in this 
Nation wants a proper exhibit made at that great exposition. 
The Democratic platform at Baltimore pledges every kindly 
aid to that project. [Applause.] 

Mr. Chairman, I yield 20 minutes to the gentleman from 
Illinois [Mr. RoDENBERG]. 

Mr. RODENBERG. Mr. Chairman, two years ago Congress 
passed a joint resolution authorizing the President to invite 
foreign nations to participate in the Panama-Pacific Inter- 
national Exposition, which is to be held in San Francisco in 
1915, to commemorate the completion of the Panama Canal. 
In accordance with the provisions of that resolution the Presi- 
dent has extended an invitation to all foreign nations to make 
an exhibit of their products and resources at this exposition. 
Something like 25 of the nations have accepted the invitation 
and haye signified their intention to participate. Some of the 
larger countries of Europe, however, among them Great Britain, 
Germany, Austria, Russia, and Italy, have not yet indicated 
their acceptance, and their failure to do so is due to the fact 
that the Government of the United States, up to this time, has 
not made any provision for its own exhibit at this exposition. 
They are naturally anxious to know what we intend to do our- 
selves before they take final action. By the very terms of the 
resolution we have deliberately assumed the attitude of host 
to the nations of the earth, and up to this time we have neg- 
lected to perform the duties that devolve upon us as a host, 
and if we should persist in this neglect, if we should refuse to 
do that which our invited guests had a right to assume that we 
would do, we would not be justified in complaining if those 
nations should ignore our inyitation or if, having accepted it, 
they should withdraw their acceptance. 

Mr. Chairman, I take it that every American citizen, re- 
gardless of his individual preference as to the location of the 
exposition in the first instance, now that San Francisco has 
been selected as the place in which this great international 
event is to be celebrated, is sincerely and deeply desirous of 
making this exposition a success in every particular. 

I believe that the great majority of the people of this country 
believe that the honor and the prestige and the dignity of our 
Nation are inyolved in making this exposition a success, and 
I do not believe that the American Congress will be so unmind- 
ful of its plain duty in the premises as to humiliate our 
country before the Nations of the earth. Mr. Chairman, there 
has been some criticism of San Francisco in regard to this ex- 
position bill. I want to say here and now that I introduced this 
bill not at the solicitation of the gentleman from California, hut 
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on my own initiative, because I believed it was absolutely right. 
I have never believed that this exposition would or could be a 
success so far as foreign exhibits are concerned unless our own 
Nation has performed its duty and made suitable provision for 
its own exhibit as an evidence of good faith and its belief in the 
international importance of this event. I believe that the 
United States should have an exhibit at San Francisco; and 
inasmuch as this is our own exposition, commemorating a most 
important event in our own history, I beleive that that exhibit 
should be the largest and most comprehensive of any nation 
that participates in that exposition, We claim, and justly so, 
that we are the greatest and the most advanced mation on 
earth, and I believe in giving the people a practical illustration 
of the truth of that claim. The patriotic citizens of San Fran- 
cisco have raised the enormous sum of approximately $20,000,000 
to insure the success of this great undertaking so far as they 
are concerned. They haye more than done their duty, and they 
are entitled to the thanks of the American people for this won- 
derful exhibition of public spirit and civic pride. [Applause.] 
They have not received a single dollar of financial aid from the 
Government of the United States in the shape of a loan or a 
donation, and that is something that has never occurred before 
in the history of international expositions in this country. 
Heretofore Congress has always been called upon to make a 
loan or a donation to assist the citizens of a municipality that 
has undertaken the task of conducting a successful exposition 
of this kind. At Chicago in 1894 Congress appropriated 
$5,800,000 in support of the Columbian Exposition. At St. 
Louis, a little over 10 years ago, Congress made a donation of 
$5,000,000 outright in support of the Louisiana, Purchase Ex- 
position, and later on contributed $1,600,000 for our Government 
exhibit there, making a total of $6,600,000. Later on they 
loaned the exposition company $4,600,000, which they subse- 
quently returned to the Treasury. 

Mr. BEALL of Texas. Will the gentleman yield? Is it nota 
fact that the city of San Francisco does not ask and does not 
desire this appropriation? 

Mr. RODENBERG. ‘They desire it, of course, because they 
want to make this exposition a success. They have not asked 
for it, however. I regard it as a matter of absolute right, as a 
matter of justice, taking into consideration the great work 
that they have done, that they should have this appropriation. 
[Applause.] 

Mr. BEALL of Texas. WiN the gentleman yield in order that 
I may read him what the gentleman himself said on this subject 
in the last two years? 

Mr. RODENBERG. The gentleman will have plenty of time 
after a while to be recognized in opposition to the bill. I decline 
to yield further. 

The CHAIRMAN. The gentleman declines to yield. 

Mr, RODENBERG. Mr. Chairman, the bill under considera- 
tion carries an appropriation of $2,000,000 for a Government 
building and a Government exhibit at San Francisco, It will 
be noticed also that the Government building to be erected there 
is to be of a permanent nature for the future use of the War 
Department in San Francisco. The exposition is being held at 
the Presidio, which is a national military reservation, and these 
buildings are to be used later on by the War Department. Fig- 
ures were giyen to me to-day showing that this Government is 
to-day paying $72,000 annually in the shape of rent for the use 
of the War Department in that city, I regard this as a very 
wise and sensible provision, because it is a guaranty that all of 
the moneys expended in the building will not be wasted, but 
that the buildings will be put to practical use in the future, and 
this enormous rental will be saved to the Government. I do not 
consider an appropriation of $2,000,000 as at all excessive; on 
the contrary, I regard it as a very modest appropriation. Why, 
in 1900 the French Nation had an exposition at Paris. Congress 
appropriated $1,472,000 for our participation in that exposition; 
and I remember distinctly about five years ago that I bad the 
honor to report a bill to this House, which was considered un- 
der unanimous consent and which was passed without a dis- 
senting yote, appropriating $1,500,000 for the international ex- 
position which was to be held in Tokyo, Japan, but which was 
subsequently abandoned by the Japanese Government. If we 
felt justified in making appropriations of this size for exposi- 
tions in foreign countries, surely we should feel justified in ap- 
propriating $2,000,000 for the greatest exposition that will ever 
be held upon American soil, commemorating a most important 
event in American history—an event which should cause the 
heart of every American citizen to swell with pride. [Ap- 


plause.] 

This bill further provides for the appointment of a commission 
of seven members, whose salaries are to be paid by the exposi- 
tion company and whose duties are clearly set fo 


in the bill 


: t 
itself. I have always regarded it as absolutely essential for the 
suceess of this exposition that a national commission represent- 
ing the authority of the Government should be created. Every, 
exposition ever held in this country or any other country has 
always made provision for a commission representing the author- 
ity of the Government under whose auspices the exposition is 
held, and that is responsible for the fact that some of the na- 
tions that have been corresponding with the State Department, 
with a view of participating in this celebration, have plainly 
intimated that they would prefer to deal with a commission rep- 
resenting the dignity and the authority of the Government itself 
rather than with a commission representing the authority of 
the municipality in which the exposition is to be held. 

I believe it is a very wise provision, because we know that at 
celebrations of this kind questions of great import, involving 
international comity, are apt to arise, and those questions can 
only be settled satisfactorily by a commission which represents 
the authority of the Government itself. I have heard some criti- 
cism of the size of this commission. In reply to that criticism, I 
want to direct the attention of the House to the fact that in the 
original bill introduced in behalf of San Francisco there was a 
provision for nine commissioners. In the bill introduced by the 
friends of New Orleans there was exactly the same provision 
that is contained in this bill, namely, a commission of seven 
members, whose salaries were to be paid by the exposition com- 
pany. At St. Louis, in 1904, we had a commission of nine mem- 
bers. At Chicago, in the first instance, we had a commission 
composed of 114 members, and they subsequently gave way to 
a joint board of control consisting of 16 members. In Paris, in 
1900, the commission representing our Government was com- 
posed of a commissioner general, an assistant commissioner gen- 
eral, and 18 commissioners. 

The chairman of this committee has well said that never in 
the history of international expositions in this or any other 
country has there been provision made for a smaller commis- 
sion than has been proyided for in this bill. The people of San 
Francisco, who are interested in the success of this exposition— 
who are most vitally concerned—are more than willing that this 
commission should consist of seven members, and they are more 
than willing to pay the expenses of this commission because they 
see the benefit that will accrue to them if every section of our 
common country is given representation upon it. And if they, 
in their judgment, after expending the enormous sum of 
$20,000,000, are satisfied with this arrangement, I do not believe 
the American Congress should interpose any objection. This 
exposition will open its doors in February two years hence. 
Two years is a very short time in the life of an exposition. 
There is much work to be done to prepare for the reception of 
the nations that will participate. It is desirou8 to get action at 
the very earliest possible moment as an inducement to all for- 
eign nations to exhibit at San Francisco, and I therefore say 
that, in my judgment, in justice to ourselves, in justice to our 
country, in justice to the people of San Francisco, who have 
given to the world an exhibition of liberality unparalleled in 
the history of municipalities, this bill ought to pass, and there 
ought not to be a single vote cast against it. [Applause.] 

Mr. HEFLIN. Mr. Chairman, I reserve the balance of my 
t 


ime. 
Mr. RODENBERG. Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The gentleman from Mississippi [Mr. Cor- 
LIER] is recognized for one hour. 

Mr. COLLIER. Mr. Chairman, it is with a great deal of difi- 
dence, for several reasons, that I rise to oppose this resolution 
in its present form. It is not pleasant to differ with the other 
members of your own committee. I sincerely trust that my 
motives in opposing this measure will not be attacked by any- 
one on the ground that some two years ago I was in favor of an- 
other place for holding this exposition. There was, it is true, a 
fight made at that time, a fight which occupied the entire at- 
tention of the country for some time, but that fight was made 
in the open. I supported New Orleans, believing it was the 
logical point; yet the membership of this House decided that 
San Francisco was the proper place. And it was my pleasure 
and it is one of the pleasing reminiscences of my life here in 
Washington—to recall that on that night I went down to the 
Willard Hotel and there heartily congratulated the gentlemen 
who had won that fight for San Francisco. Now, I feel—and I 
know that each and every Member of the House feels as I do— 
that they hope that this exposition will be the greatest one ever 
held on American soil. We all admire San Francisco. We 
can all recall what a thrill of horror, what an electric shock, 
went through the entire country when the news came of that 
dreadful earthquake and still more dreadful fire which laid that 
beautiful city in ashes. And it is with a feeling of American 
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pride with each and every one of us, whether we were for that 
exposition or not, that San Francisco has so asserted herself 
that she, phenix-like, has arisen from her ashes and is a greater 
and better city than ever before. 

But, my friends, I am here to oppose this bill in its present 
form in the interests of economy and consistency. There was a 
great fight some two years ago over two different propositions 
in the bills; one of them, the New Orleans bill, contending that 
the Government should pay for its exhibit $1,000,000; the other 
contending that they would ask no money from the Federal 
Government, And by reason of those contending opinions, by 
reason of that conflict, at least principally for that reason, did 
San Francisco secure this exposition. 

Now, my friends, for the benefit of those Members who have 
come in in this Congress who were not in the Sixty-first Con- 
gress, I am going to ask this House to indulge me for a moment 
or two while I read a few extracts from that debate. I am go- 
ing first to read from that distinguished Member from Massa- 
chusetts [Mr. GARDNER]. Wo 

Mr. MANN. Would the gentleman yield? 

Mr. COLLIER. With pleasure. 

Mr. MANN. The gentleman from Massachusetts [Mr. GARD- 
NER] to whom the gentleman now refers was the man who had 
charge on the floor of the House of the San Francisco proposi- 
tion, was he not? He took charge; he was chairman of the 
Committee on Industrial Arts and Expositions. 

Mr. COLLIER. No; Mr. Rovennere of Lilinois was chairman 
of the committee. 


Mr. MANN. No; he had been chairman. 
Mr. COLLIER. I believe the gentleman from Illincis is cor- 
rect. 


Mr. MANN. And on the floor of the House the resolution 
coming from the Committee on Foreign Affairs was turned over, 
so far as the San Francisco proposition was concerned, to the 
control of the gentleman from Massachusetts [Mr. GARDNER]. 

Mr. COLLIER. I recollect now. The gentleman from Ili- 
nois has correctly stated it. 

Now, the gentleman from Massachusetts [Mr. GARDNER]— 
and I know I voice the opinion of everyone in this House when 
I say that his opinions on this and on all subjects is always 
given weight by this House—said: 

By the terms of the New Orleans bill, through a commission ap- 
pointed by the President, the United States is charged with the duty of 
rendering the final decision— 

And so on. But here is the point: 


Some declalmers were made in the bills which inaugurated the Chi- 
cago, the St. Louis, and the Jamestown Expositions. Let they entirely 
failed to eradicate from men's minds the solemn belief that mere for- 
mulas can not relieve the United States from the payment of obliga- 
tions incurred in its own undertakings, 

Now listen to this: 


On the other hand, I shall be glad to cast my vote for the San 
Francisco resolution, It violates no fundamental principle; it calls 
for no expense on the part of the Government; its sole effect is to per- 
mit the President of the United States to act as a medium for the 
transmission of an invitation to foreign countries. 

I am now going to read from the remarks of the then dis- 
tinguished chairman of the Committee on Ways and Means, 
Mr. Payne, who said in part: 

And I also favor it— 

Meaning San Francisco— 
because San Francisco comes here with this magnificent capital, every 
dollar of which seems to be available, comes here tera 2 no aid of 
Congress, asking none of those insidious words of Invitation going to 
foreign countries and coming back to us again for an appropriation 
because unable to pay the premiums on the goods that come here for 
exhibit; and I can not see the possibility of the Government of the 
United States ever becoming responsible for a dollar for this exposition 
which they propose to have there. 

I am now going to read from a Democratic Member from 
New York who favored this appropriation, Mr. Goulden, who 
stated on the floor of the House, as shown by the RECORD : 

The claims of New Orleans and San Francisco have been well stated 
in the majority and minority Deport (No. 1989). The former city 
has raised the sum of $8,000,000 and the latter $17,500,000. New 
Orleans feels that the Government should erect its own buildings, at 
a cost of about $1,000,000, while San Francisco asserts that nothing 
will be asked nor expected. 

Mr. GARDNER of Massachusetts. Mr. Chairman, will the 
gentleman yield for a few moments? 

Mr. COLLIER. Yes, sir. 

Mr. GARDNER of Massachusetts. It is true, is it not, that 
at the hearings it was reiterated in our ears again and again 
that San Francisco on no account would either ask or take 
an appropriation? The word “take” was not used, but my im- 
pression is that it was distinctly implied that they would not 
take any appropriation. At all events I am correct in saying 
that we were distinctly assured that they would not ask for 
any, am I not? 


Mr. COLLIER. Such is absolutely my impression of what 
occurred, 

Mr. MANN. Will the gentleman yield in that connection to 
permit me to read a little extract from the views of that side 
of the House which preyailed at that time, submitted as the 
minority views by G. P. Gardner, Jonn- M. Nevson, George N. 
Southwick, HALVOR STEENERSON, MILES POINDEXTER, and Harry M, 
Maynard, in which these statements are made: 

The people of California have thus initiated or created an exposi- 
tion and ve demonstrated their ability to carry it through to a 
successful conclusion, and to make it the greatest exposition that the 
world has ever seen, and without seking Congress for an appropriation 

y 


of any character, or directly or impliedly committing the United States 
Government to any Liability or responsibility. 


And again— 

We have an exposition age inaugurated by the people of Cali- 
fornia, with ample funds to make it a great success, asking nothing 
at the hands of the United States Government ier at the courtesy of 

1 


en invitation to the people of the world to participate in the expo- 
sition, 


That was the official statement upon which the House acted. 

Mr. COLLIER. I am much obliged to the gentleman from 
Illinois for supplementing my remarks with so valuable a 
piece of information. I am going back now to my distinguished 
friend from Massachusetts [Mr. GARDNER] to show something 
that has been handed me, which I overlooked in the first 
instance. I do this, gentlemen, to show the condition that was 
in the minds of the Representatives in this body when the bill 
came up for action. The distinguished gentleman from Massa- 
chusetts [Mr. GARDNER] said: 

If Con, s passes the New Orleans bill now pending, it will be 
passed without By vote for it violates in ates part the fundamental 
principles which I have just stated. Moreover, it appropriates $1,000,000 
for a Government exhibit. This, to my mind, is inadvisable for many 
reasons, although unfortunately by no means unprecedented. 

Now, I am going to read from a distinguished gentleman on 
the other side of this Chamber from the State of Illinois, Mr. 
Foss, who said in part: 

San Francisco comes forward and asks not one cent, but only the 
Gesignation of her name as the place for this celebration. We all 
know that New Orleans at another time might perchance hold the 
center of the stage. ‘There are special reasons roe at this particular 
time San Francisco commands the admiration of the whole country. 

And then he goes on to show the wonderful progress and ad- 
vancement of that splendid city which we all cheerfully indorse. 

I am now going to read from the remarks of an ex-Mem- 
ber of this House who now holds the responsible position of 
governor of the great Empire State of New York, ex-Congress- 
man Sulzer. He stated in part: 

The Government has aided financially every exposition of a national 
character ever held in this country. No Government aid Is asked by 
San Francisco for this Panama Exposition. Not a dollar is sought 
directly or indirectly, only suitable recognition and the extension of 
an official invitation to all the world to come and see and to participate. 

I will now read from the remarks of the gentleman from 
Minnesota [Mr. Steenerson}]. Here is what actuated him in 
voting for this proposition : 

San Francisco and California have offered to give this celebration 
and to entertain the people of the world without cost to the Federal 
Government. They have raised seventeen and one-half million dollars 
for the purpose of satisfying the most critical that the affair will be 
made a great success. Under the circumstances I believe it wise to 
give it to them. 

And now I am going to read from the remarks of the gentle- 
man from South Carolina [Mr. FINLEY], and I am going to ask 
your especial attention to this reading because it is a very clear 
statement of the matter. In a part of his remarks he stated: 

New Orleans is the greatest of the southern cities, situated where 
naturally almost every man in the South would be inclined to support 
an exposition; but they ask an appropriation of $1,000,000 from the 
National Government. 

Mr. ESTOPINAL. Just for an exhibit, 

Mr. Fininy, I understand it was for an exhibit; yet, nevertheless, 
it was an appropriation out of the National Treasury, and no matter 
what the purpose was, the money would go out of the Treasury and 
would be paid by the Government for the purposes of the exhibition. 

So, Mr. Speaker, when San Francisco came up and asked not one 
dollar of appropriation, and when her Representatives here upon this 
floor Map nmap nile | advocate a resolution that only asks Congress to 
request the President of the United States to issue an invitation to the 
nations of the world, I could have but one choice between the two 
propositions. Yes, I voted for San Francisco, and for that reason— 
one exposition asking for an appropriation of $1,000,000 and the other 
not one cent. 

Now, Mr. Chairman and gentlemen, it is always a very good 
rule to save the best for the last, and I am going now to ask 
your attention to some remarks of that distinguished and bril- 
liant Member of this House, a member of the exposition com- 
mittee, who lives in the State of California and represents so 
ably the city of San Francisco: 

Mr, Kany. Mr. Bpenker, the question at issue here is whether the 
bill introduced by the gentleman from Louisiana Mr. ESTOPINAL] or 
the resolution introduced bd myself shall be considered by this House. 
The bill of the gentleman from Louisiana inaugurates an exposition by 
the Government of the United States, and it Is that kind of a bill that 
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heretofore has always enabled a community that made a failure of its 
exposition to come to the Co: of the United States and ask 
for financial assistance. We.of California do not propose at any time 
to come to the Congress for a single dollar of appropriation for this 
exposition. [Applause.] The legislature of our State on the 23d of 
January last unanimously passed a joint resolution pledging the honor 
of the people of California never to ask for a single dollar in aid of 
this international exposition [applause], and the people of California 
keep their faith. [Applause.] 

Mr, DIES. Will the gentleman yield? 

Mr. COLLIER. I will yield to the gentleman from Texas. 

Mr. DIES. I think the gentleman has abundantly shown that 
it is understood by the House that there was a pledge on behalf 
of ihe city of San Francisco that no aid would be received or 
asked for at the hands of the Government. But does not the 
geutleman from Mississippi perceive that there has been a 
change in the relations of the parties; and the question that I 
wish to ask the gentleman is, Has there been a change in relation 
to the parties to this agreement or understanding? Are they in 
the same relation they were in when they had this assurance 
from San Francisco? 

Mr, COLLIER. The gentleman means on behalf of the Rep- 
resentatives from California? I will let them speak for them- 
selves. 

Mr. MANN. Will the gentleman from Mississippi yield for 
another suggestion? 

Mr. COLLIER. I will 

Mr. MANN. I want to call the gentleman's attention to 
page 1751 of the Recorp, where the gentleman from California 
[ Mr. Kann] said: 

Therefore, in framing the resolution that is about to be passed upon 
= this House, we decided to leave out of this resolution any proposi- 
tion that would enable anybody in California, at any time, to come to 
the Congress of the United States and ask for a single S-cent picce in 
aid of this exposition. 

Mr. COLLIER. The gentleman from Illinois continues to 
put me under obligations for his valuable addition to my re- 
marks, 

Xow, Mr. Chairman, we hear so much that this appropriation 
of $2,000,000 ought to be made because $5,000,000 was appro- 
priated to the St. Louis Exposition. I do not think that has 
anything to do with this question, and, as far as I am concerned, 
had I been here at that time, I would most heartily have op- 
posed any $5,000,000 appropriation for St. Louis or anywhere 
else. 

I want now to come to another feature of this bill, and that 
is the appointment of T commissioners for the 46 months at 
$7,500 a year and their expenses, with a secretary for 46 months 
ut $4,000 per annum, and with a $5,000 stationery allowance per 
unnum, the expenses of the commission to be paid by the city 
of San Francisco. 

Mr. COOPER. Will the gentleman from Mississippi yield? 

Mr. COLLIER. I will yield to the gentleman for a question. 

Mr. COOPER, The gentleman has been reading excerpts 
from speeches made in the House two years ago when the bill 
to select a city in which to hokl this exposition was before the 
House, in which gentlemen said that San Francisco would not 
ask for financial aid from the United States Government for 
the purposes of the exposition. But does not the gentleman see 
a clear distinction between asking financial aid for the exposi- 
tion and appropriating money for a purely governmental ex- 
hibit at the exposition, particularly when every gentleman then 
on this floor knew that the United States Government in 1904 
had donated $5,000,000 as an absolute gift to the St. Louis Ex- 
position Co. and besides had appropriated $1,600,000 for a Gov- 
ernment exhibit there? In that case $5,000,000 from the Goy- 
ernment Treasury was donated to the company. Now, does not 
the gentleman see that these facts were what was really in the 
minds of gentlemen when they said that no money would be 
aske from the Government Treasury to help the San Francisco 
Co.? 

As I am also informed, $2,000,000 was donated in 1893, in 
the form of Columbian silver half dollars, to aid the Columbian 
Exposition Co. at Chicago, and in addition to this gift the Gov- 
ernment made 2 liberal appropriation for an exhibit of its own 
at that exposition. 

In the bill before us San Francisco asks nothing to be donated 
from the Government Treasury to the exposition company nor to 
San Francisco. 

Mr. FOSTER. Mr. Chairman, if the gentleman from Missis- 
sippi [Mr. Cottier} will excuse me, may I say to the gentleman 
from Wisconsin [Mr. Cooper] that New Orleans did ask for 
$1,000,000 for a Government exhibit in the resolution that was 
presented for holding the exposition in that city, and the claim 
was made, I think, and generally understood upon the floor 
of the House at the time, that San Francisco did not ask any- 
thing, and as the gentieman from California said at that time 


they burned their bridges behind them and came here not 
asking for anything for San Francisco, not even a 5-cent piece. 

Mr. MANN. And $1,000,000 was all that was proyided for 
in the New Orleans resolution? 

Mr. FOSTER. And that was all that was provided for, 
$1,000,000, for the Government exhibit in that city. That was 
one of the grounds upon which Members fayored the location 
of this exposition in San Francisco—because they did not ask 
for any money. 

Mr. MANN. That is absolutely right. 

Mr. COOPER. But the gentleman surely sees a great dis- 
tinction between contributing $5,000,000, which is to be dis- 
bursed—— 

Mr. FOSTER. Oh, I do; but I want to say to the gentleman 
that the difference is this: When they asked for the location 
of this exposition in San Francisco they said, we do not want 
a dollar directly or indirectly, and they were then answering 
the claim made by New Orleans that that city did want 
$1,000,000 for a Government exhibit—not for a loan, not for 
putting up their own buildings, not for a dollar to go into their 
own treasury, but merely for a Government exhibit. 

Mr. COLLIER. Mr. Chairman, I would like to ask how much 
of my time has been consumed? 

The CHAIRMAN. The gentleman has consumed 26 minutes. 

Mr. GARDNER of Massachusetts. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLIER. Certainly. 

Mr. GARDNER of Massachusetts. I just want to read from 
the speech of the chairman of the committee on this point, in 
which Mr. RODENBERG says: 

In fact, the gentlemen who represented San Francisco at the hearings 
stated yelper’ Phe, erg and repeatedly that they did not ask or 
expect the asl hg ion of the United States in their exposition. They 
said that they did not even want a Government exhibit, and they an- 
nounced with emphasis and as a finality that at no future time would 
they ask Congress to pass any legislation of this kind in their bebalf. 

Mr. COLLIER. Mr. Chairman, I also thank the gentleman 
from Massachusetts for his contribution. 

Mr. RODENBERG. And the gentleman should also state that 
the chairman of the committee at that time said that the posi- 
tion of San Francisco was a mistake and that the future would 
demonstrate that they would have to have a Government exhibit 
in order to make the exhibition a success and in order to have 
foreign nations exhibit there. and that is the practical question. 

Mr. COLLIER. Mr. Chairman, coming back to the proposi- 
tion of the commissioners, if the city of San Francisco wants 
7 commissioners or 70 commissioners, and is willing to pay 
for them, I do not see that that is really much of our concern, 
but my information is that San Francisco or, at least, a great 
portion of the inhabitants of California who have paid those 
taxes which have been assessed against them for the purpose of 
carrying on this exposition are opposed to having this expense 
saddled upon them. Let me give you briefly what I believe this 
expense will be. The salary of one commissioner, at $7,500 a 
year for 46 months, is $28,750. The salary of the entire seven 
will be $201,250. The secretary gets $4,000 per annum and a 
stationery allowance of $5,000, making $9,000 for four years 
less two months, which will be $34,500, making a total of 
$235,750. Unless this commission is very different from other 
commissions that we have had, I think I am making a very lib- 
eral estimate when I say that their traveling expenses, and so 
forth, wiil amount to not less than $150,000, and I understand 
it is their purpose to travel a great deal, and that will make the 
expenses of this commission approaching $400,000, 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. COLLIER. Yes. 

Mr. RAKER. If San Francisco and its citizens have con- 
tributed $10,000,000, which does not affect the $5,000,000 that 
have been contributed by the States, because they are conducted 
by separate boards, would the gentleman ask the House to defeat 
the bill if those who have paid their money are willing to carry 
out a proper exposition, so foreigners who come there may have 
fair treatment in exhibits, and to avoid all complications? Is 
that any reason to ask the Members of the House to vote down 
the rest of the appropriation, simply because these people are 
willing to pay for these commissioners? 

Mr. COLLIER. I stated at the outset that 

Mr. MANN. Before the gentleman answers that question, 
may I ask him another, which he may answer at the same time? 
Has the California Exposition Co. expressed «ny willingness to 
pay these expenses out of the treasury of that company? 

Mr. SHERLEY. And I would like to ask another question 
in this connection. Does the gentleman think they are in a po- 


sition to express their true view of the matter, inasmuch as 
they are asking some other favors at the same time? 
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Mr. MANN. They ought to know whether they have ex- 
pressed their view, because possibly they could not retract in 
24 hours. what they were trying to get in 24 months. 

Mr COLLIER, California is a long ways from bere, but my 
understanding of this matter, as far as I have been able to dis- 
cover, is that there is a divided sentiment in that State upon 
this proposition; and my answer to: the gentleman from Cali- 
fornia, if I wished to defeat the purpose of this exposition and 
this bill, is that I believe that seven commissioners are too 
many. I believe that for the purpose of examining, looking into, 
and superintending the Government exhibit that it does not take 
anything like seven commissioners. I believe three could do 
that work as well as seven conid. 

Mr. RAKER. Will the gentleman yield? 

Mr. COLLIER. I do not feel justified myself in voting away 
other people’s money when they were opposed to taxing them- 
selves. 

Mr, RAKER. Are they opposed, and is it not a fact that the 
House ought to know that after the legislation was passed the 
President did not issue the invitation because there might be a 
complication as to foreign exhibits, and therefore when the invi- 
tation was issued the exposition company filed a statement, and 
it is on record to-day in the office of the Secretary of State, 
that if Congress did not pay for the commission that the exposi- 
tion company would pay all the money that Congress would ask 
to be paid for a commission to carry out these invitations. 

Mr. COLLIER. I simply want to say, as I stated at the ont- 
set to this part of the question, that if San Francisco wants 
7 commissioners or 17 commissioners or 700 commissioners and 
is willing to pay for them, why I suppose that would be their 
concern and they could do it; but I repeat to the gentleman 
that my understanding is that the people of San Francisco and 
California who have contributed toward this exposition do not 
want these commissioners. 

Mr. RAKER. Is it not a fact that this written statement is 
on file, a national public document? 

Mr. COLLIER. My attention has not been directed to it, but 
I assume it is, of course, as the gentleman says so. 

Mr. MANN. Do they say they want to pay for it? They say 
they will pay for it if the Government does not pay for it. 

Mr. COLLIER. If the Government does not pay for it; yes. 

Mr. MANN. Will the gentleman from Mississippi refer to 
the fact that these commissioners under this law are to receive 
$7,500 a year, and the New Orleans exposition bill—how much 
were the commissioners under that bill to receive a year? 

Mr. COLLIER. I ought to have it in my mind at the moment, 
but T have not. 

Mr. RODENBERG. It was $7,500. 

Mr. MANN. No; it was $5,000 at New Orleans. I happen to 
have the bill here; I do not trust my memory like my colleague 
does, That is the advantage I have of the gentleman. 

Mr. RODENBERG, In the bill that was reported by the 
committee? 

Mr. MANN. The bill reported by the committee, section 14 
[laughter] provides: 

That the commissioners appointed by the President under authority 
of this act shall receive as Ne for their services the sum of 
$5,000 each per annum and thelr actual and necessary expenses. 

Look at it! 

Mr. RODENBERG. This is the bill originally introduced by 
the gentleman from Louisiana [Mr. ESTOPINAL]. 

Mr. MANN. It is the committee amendment, reported in the 
House, that I refer to. 

Mr. SHERLEY. I want to ask the gentleman from Missis- 
sippi [Mr. Cortrer] if he expects to discuss the proposition for 
the erection of permanent buildings? 

Mr. COLLIER. In regard to that part of the bill which pro- 
vides for a large appropriation for a permanent building, 
whether it was right or wrong, the wisdom of Congress for 
many years has been to place in the Committee on Public Build- 
ings and Grounds the right and the power to look into and 
decide whether or not it is feasible and proper to erect public 
buildings at certain places, and I do not believe that a Com- 
miitee on Industrial Arts and Expositions should usurp the 
functions of the Committee on Public Buildings and Grounds. 

I do not see how a public building desired for the needs of an 
army, as I heard it was intended to be used, can be arranged 
suitably for that purpose and suitably for the purposes of an 
exposition without materially disarranging the purposes of 
either one or the other for which it is intended to be used. 
Now, my position is this: I accepted the ultimatum on that 
day when San Francisco carried the victory and won the expo- 
sition. I believe that a great majority of the Members of this 
House—a majority, anyway—agreed to give San Francisco the 
exposition on the terms that they asked for. I believe we should 


live strictly up to the proposition that was passed that day, and 
| I am willing—and I believe that each and every Member who 
Is opposed to the present bill in its arrangements is willing 
that the proposition as extended by the people of Sun Francisco 
two years ago: shall be carried out. 

Now, Mr. Chairman, how much more time have I? 

The CHAIRMAN. The gentleman has used 37 minutes, 

Mr. SHERLEY. Mr. Chairman, I would like to ask the gen- 
tleman a few questions for information. Are there any hear- 
ings showing just the purposes that these buildings that are 
supposed to be permanent are to be used for subsequently? 

Mr. COLLIER. We never had any hearings on that, save an 
informal meeting there. 

Mr. SHERLEY. Does the gentleman know how much of the 
money is to be expended for the buildings? : 

Mr. COLLIER. We do not. i 

Mr. SHERLEY. Do you know what size they are to be or 
whether they are to be used exclusively for military purposes 
afterwards or not? 

Mr. COLLIER. I will say to the gentleman that after attend- 
ing the meeting of the committee and hearing the question dis- 
cussed I do not know whether that building is intended to be 
used as a storeroom or a drill house or a mess hall. 

Mr. SHERLEY. Is the gentleman aware that we have now 
several Government reservations in and around San Fran- 
cisco? We have now before our committee estimates for large 
sums of money to be expended in providing certain warehouse 
and other facilities in connection with the military establish- 
ments at and near San Francisco. And I submit to the gentle- 
man and the committee, with the gentleman’s permission, that 
it may be really putting a burden and not a benefit upon the 
Government to provide for these buildings to be permanent in 
the absence of any knowledge of what we will have there. 

Mr. COLLIER. I will say, in perfect fairness to the com- 
mittee, that I think the bill provides that the Supervising 
Architect 

Mr. HEFLIN. I would like to say to my colleague on the 
committee that the bill provides in section 2: 

Src. 2. That the Secretary of the Tr 
building or buildings te be erected within the Presidio Miniter, ee 
vation on site set apart for that purpose, and he is hereby author- 
ized and dirceted to contract therefor in the same manner and under 
the same regulations as for other public buildings of the United States, 
the said building or buildings to be constructed from plans to be ap- 
proved by the Secretary of War and said Government exhibit board. 

And he might use the whole two millions if he chose under 
the power of this bill. 

Mr. SHERLEY. If the gentleman will permit me right there, 
we have presented to us constantly plans by the Secretary of 
War for the construction of buildings for military purposes, 
and we do not agree always to them, because they are some- 
times so extravagant that this Congress would not authorize 
them for an instant. Here you are giving power for buildings 
for military purposes—at least, that is the bait that is held out 
to us—when there is not a single line of testimony as to the 
character of the buildings or the purposes for which they are 
to be used. 

Mr. HEFLIN. Mr. Chairman, when the bill was referred to 
a subcommittee this amendment was put into it: 

Provided, That any one or all of the buildings hereby authorized to 
be erected shall be of a 8 and suitable character for the use 
of the Government on said military reservation, 

Mr. KAHN. Will the gentleman yield? 

Mr. COLLIER. I will say to the gentleman from California 
[Mr. Kany] that I first promised to yield to the gentleman from 
Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. I want to inquire of the gentleman if any- 
where in this bill there is any provision for the confirmation 
of these appointments by the Senate of the United States or 
any other body? 

Mr. COLLIER. I do not believe there is. 

Mr. FERRIS. I will ask the gentleman as a matter of fact 
if the payment could not be made momentarily after this bill 
passes? 

Mr. COLLIER. I think that it could. Now I will yield to the 
gentleman from California [Mr. Karn]. 

Mr. KAHN. Mr. Chairman, I hope a little later on to get 
some time in my own right in which to discuss this matter. 
But in regard to the matter of buildings, let me call to the at- 
tention of the gentleman from Mississippi [Mr. COLLIER], and 
also to the attention of the gentleman from Kentucky [Mr. 
SHERLEY], that the War Department has frequently sent esti- 
mates to the Committee on Appropriations asking for an ap- 
propriation to house the executive officers of the War De- 
partment at San Francisco. Those officers are now in rented 
quarters, In fact, the Government pays $72,000 a year for 
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rent of quarters in San Francisco, approximately 4 per cent on 
an investment of $2,000,000. 

Now, the Committee on Appropriations has never reported 
out a bill for the erection of a headquarters building, and I 
apprehend that the department proposes, if this bill passes, to 
put up such headquarters, 

Mr. SHERLEY. If the gentleman will permit, do I under- 
stand that this is a scheme whereby the department will get 
what Congress has heretofore refused to give it? 

Mr. KAHN. Oh, I do not think that Congress has refused to 
give it simply because they did not see the necessity for it. It 
was probably due to that fact that the money at that time was 
not available. I do not think it was ever submitted ‘to the 
House; it was smothered in committee. But I apprehend that 
the gentleman from Kentucky does not feel that where the Goy- 
ernment can put up its own building to house the officers of 
the Government the Government ought to pay $72,000 per annum 
for rental? 

Mr. SHERLEY. 
build the buildings. 

Mr. COLLIER. Now, Mr. Chairman, I decline to yield fur- 
ther to the gentleman. 

Mr HELGESEN rose. 

Mr. COLLIER. I will yield to the gentleman from North 
Dakota. 

Mr. HELGESEN. Mr. Chairman, assuming that the gentle- 
man's contention is entirely correct, and assuming that the San 
Francisco exposition people ought not to ask any money from the 
Government, in what position would that leave us? I followed 
carefully the gentleman’s argument, and I do not think that he 
has eyen suggested that San Francisco is going to pay for a 
Government exhibit over there. They simply say they are not 
going to ask for any financial assistance. Would the gentleman 
go on record as being in favor of haying no Government exhibit 
at San Francisco when all the foreign countries are going to 
have exhibits there? My State has appropriated $50,000 for an 
exhibit. 

If you eliminate one-half of this for a public building that is 
to be permanent, that is equivalent to an appropriation of 
$12,000,000 by the Federal Government, and, putting it solely 
upon a business basis, we believe that it is good policy and good 
business for our State to have representation there, and I do 
not believe for one moment that the gentleman would contend 
that, with all the nations of the world represented at that 
exposition, if it were possible to conduct it without our taking 
part, it would be wise for this Nation simply as a business 
proposition not to be properly represented there. 

Mr. COLLIER. I will say to the gentleman that I shall offer 
an amendment along that line, and I wish to say this, that I 
trust and hope that that exposition will prove to be the greatest 
exposition ever held upon American soil. I believe that every 
Member of this House is willing to support a reasonable bill 
allowing the city of San Francisco and the State of California 
to carry out the purpose that they intended and that they 
asked for in the bill two years ago. 

Now, Mr. Chairman, I yield 10 minutes to the gentleman from 
Wisconsin [Mr. Lenroor]. 

Mr. ALEXANDER. Before the gentleman does that, will he 
yield to me a moment? 

Mr. COLLIER. In one moment. 
time have I remaining? 

The CHAIRMAN. The gentleman from Mississippi has 14 
minutes remaining. 


That might depend on what it would cost to 


Mr. Chairman, how much 


Mr. COLLIER. Now I will yield to the gentleman from 
Missouri. 
Mr. ALEXANDER. Does the gentleman from Mississippi 


think it desirable for the Government to have an exhibit at 
San Francisco? 

Mr. COLLIER. Yes; I think the Government ought to haye 
one. 

Mr. ALEXANDER. Would the gentleman, then, want the 
citizens of San Francisco or of the State of California to pay 
for that exhibit? 

Mr. COLLIER. 
they would do. 

Mr. ALEXANDER. Assuming that what they said 

Mr. COLLIER. I am opposed, as I stated a moment ago, 
to the $2,000,000 appropriation asked for in this bill. 

Mr. ALEXANDER. Assuming that what they said was said 
in good faith, does the gentleman think it would comport with 
the honor of this country to have the citizens of California or 
of San Francisco pay for that exhibit? 

Mr. COLLIER. I will yield to the gentleman from Wisconsin 
[Mr. Lenroor] 10 minutes. 


I have read you what the gentlemen said 


[Applause, ]- 


Mr. LENROOT. Mr. Chairman, I am opposed to certain sec- 
tions of this bill or to provisions in those sections relating to 


the commission, and I desire to speak on that subject. But 
first I want to say just a word with reference to the proposition 
of an exhibit by the Government. I think it must be conceded 
that the representatives of San Francisco two years ago did 
say that they would not ask one penny from this Government, 
either directly or indirectly, for this exposition. But, Mr. 
Chairman, it is immaterial to me whether they did or not, 
The situation that we have before us to-day is that our Govern- 
ment has invited every other nation in the world to make an 
exhibit there, and for us to refuse to do that which we have 
invited other Governments to do would be a humiliation to the 
United States. [Applause.] And so I am in favor of an 
exhibit. 

But, Mr. Chairman, so far as these provisions relating to a 
commission are concerned, I must say that these provisions come 
nearer to a piece of graft than anything that I have seen since 
I have been a Member of Congress. 

It is true that it is represented that the exposition people are 
willing to pay this $400,000 that it is provided shall be paid to 
these commissioners and for their expenses, That may be true, 
Mr. Chairman, but if it is, every Member of this House knows 
that when they did agree to it it was a holdup, and that they 
agreed to it upon the theory that it is necessary to submit to 
this holdup in order to get the Government to make an exhibit 
at all. Either that, or else it is with the understanding and 
expectation that before this bill finally becomes a law, when the 
conference report shall finally be adopted, this $400,000 will 
be provided to be paid out of the Federal Treasury. 

Now, I want to say to the gentleman from California [Mr. 
Kann], who is a member of the committee, and who represents 
his city in this matter, that while he and his people may haye 
entertained the opinion that to make this provision for com- 
missioners may grease the wheels for the passage of this bill, 
if it is finally defeated this afternoon it will be because of 
those provisions that you have put in the bill. 

Now, reference has been made to the fact that other exposi- 
tions have had their commissioners; and reference has been 
made to the fact that the Louisiana Purchase Exposition had 
nine commissioners. It had. But compare the duties imposed 
upen the Louisiana Purchase Exposition commissioners and 
the duties imposed upon these commissioners. What are the 
duties imposed upon this commission? Read the section and 
see, Nothing in the world except to act as arbitrators when a 
dispute shall arise between foreign Governments and the ex- 
position company. That is all they have to do. 

Mr. MANN. Will the gentleman yield? 

Mr. LENROOT. Briefly. 

Mr. MANN. Is not the gentleman slightly mistaken? Under 
this section they have to force the exposition company to wine 
and dine and provide for the entertainment, care, and comfort 
of the representatives of all foreign countries—quite a delight- 
ful duty to perform. 

Mr. LENROOT. I was just going to make the same observa- 
tion myself that the gentleman from Illinois has made for me. 
Compare that with the duties imposed upon the Louisiana Pur- 
chase Exposition commissioners, of whom there were nine. 
And, by the way, those commissioners received only $5,000 a 
year, while it is proposed to give these commissioners $7,500. 
The Louisiana Purchase Exposition commissioners, in the act 
which I have before me, were given many duties; among other 
things, to select a site, approve of the allotment of space, ap- 
prove the awarding of every premium, approve the plans of 
every building constructed, and report upon the financial con- 
dition of that exposition from month to month. In other words, 
that commission had supervisofy control over the St. Louis 
Exposition, while the duty of these commissioners will be to 
draw their salaries at the end of the month and their living 
and traveling expenses, 

Mr. Chairman, no friend of San Francsico can possibly in 
good faith vote for this proposition. At the most, three com- 
missioners are all that anyone could claim would be necessary ; 
and at the proper time, if I have the opportunity, I shall offer 
as an amendment to this section that there shall be one com- 
missioner, to be detailed from the State Department or War 
or Navy Department. I do realize, Mr. Chairman, that under 
some circumstances there ought to be a representative of our 
Government present at that exposition, whenever our Govern- 
ment may properly be called upon by a foreign country to in- 
tervene, and we should have a man upon the ground there, duly 
authorized to speak for the Government and to settle any dis- 
pute that may arise. But further than that, Mr. Chairman, we 
have no right to impose any expense upon the exposition or 
upon the Federal Treasury. So far as my vote is concerned, I 
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do not believe I have any more right to rob the people of Cali- 
fornia than I have to rob the Federal Treasury. I shall gladly 
vote for this bill if these provisions with reference to a com- 
mission are eliminated; but if they shall remain in the bill, I 
shall be compelled to vote against it. 

The CHAIRMAN. The gentleman has nsed 7 minutes of the 
10. The gentleman from Mississippi has 6 minutes remaining. 
The Chair will recognize the gentleman from Indiana [Mr. Cur- 
Lop], a member of the committee. 

Mr. CULLOP. Mr. Chairman, two years ago Congress adopted 
a resolution for a great exposition to be held celebrating the 
completion ef the Panama Canal. It was the universal senti- 
meut then that that celebration should be made a great success, 
It was also decided that the President of the United States 
should invite the other nations of the earth to participate in 
that great celebration. I believe that it is the sentiment of the 
people of this country now to make that exposition a great suc- 
cess, the greatest success of any exposition that has been held 
in the history of the world. [Applause.] It is celebrating the 
greatest engineering feat that has ever been accomplished in the 
world. 

Now, the position of gentlemen on the floor who are opposing | 
this measure to-day is that they ask the other nations of the 
earth to participate in this celebration but are unwilling to ap- | 
propriate money for this great Government to make an exhibi- | 
tion at that great exposition. What would be the position of | 
such an attitude as they assume to-day? They are inviting the | 
people of the world to come to our shores to participate in an 
exhibition which they are asking this country ‘to decline to take | 
part in at all. Is it possible that gentlemen who take that atti- 
tude upon this measure believe for a single moment that they | 
are representing the will of the people of this country? Do they 
mean by their position that San Francisco is to pay for the 
exhibition of the National Government? Did they not believe 
when they passed the resolution in Congress two years ago that 
this exposition was to be of advantage to the people of this 
country? And yet, after they have started the machinery in 
motion, after they have invited the Governments of other coun- 
tries of ‘the world to participate in that exhibition, they say 
now because it would cost this, the greatest Government of them 
all, $2,000,000, that we ought to withhold our Nation from partici- 
pating in that great exhibition. [Applause.] 

I do not believe their constituents would uphold the position 
they now take. I believe, as I believed two years ago, that the 
people of this country want that exposition to be made a great 
Success. They knew then as well as they know now that it 
could not be a success without the expenditure of money and 
without our Government participating in that exposition. | 

We are to be the greatest beneficiary of that exposition of all 
of the countries of the earth, and it is to our advantage, 
meeting the other nations in the arts of peace, mechanics, and 
industry, that we make a greater display of our genius, of our 
productions, than any other country that will exhibit there. 
[Applause.] 

Already some of the greatest nations of the earth are with- 
holding their application to make exhibition, for the purpose 
of seeing what this Government will do at that great exposi- 
tion in the way of display of its products and its arts. Now, 
what is the situation? Two million dollars, a large part of 
which is to be expended in the erection of public buildings 
which this Government requires now for use in the city of 
San Francisco. 

The objection is made here to-day that these buildings may 
not be of suitable purpose for the use that the Government will 
require. Admit that to be true. How easily and how cheaply 
can alterations be made so that they will meet the requirements 
of the Government after the exposition is over. The permanent 
buildings will be there and changes can be made in the interior 
so as to adapt them to the requirements of permanent use, 
and the money then expended will be conserved. 

Now, Mr. Chairman, this Government ought to make a great 
display at San Francisco, It eught to make a greater exhibi- 
tion than any other Government that participates in that ex- 
position. We are capable of doing it; we are advertising our 
products to the world; we are educating not only our own peo- 
ple but the peoples of other Governments as to our capacity 
and what our people can do. We boast that we can produce 
better and cheaper and more diversive products than any other 
people on the earth. This will be an opportunity to demonstrate 
the truth of our declaration upon that subject. We can show 
to the world the progress we are making in manufactures and 
in arts, in education, in all employments known to the human 
race. [Applause.] 

Now is the time when this step should be taken in order that 
preparation can be made in ample time for the exhibition to 


epen and our Government to make a display of its resources. 
I hope this measure will be passed by a decided vote, showing 
that the National Congress is ready to go upon record, and will- 
ing to do so, to declare that we are a Nation of progress and 
a Nation making good our boast of being greater in produc- 
tions than any other nation on the earth, and that we will give 
evidence of that fact to all the world. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. RAKER. The distinguished gentleman from Indiana has 
made the report here upon this bill, and I see that he has a 
list of foreign nations that are going to exhibit. Is it not a 
fact that practically all of the States in the Union are going to 
have separate buildings in the exposition? 

Mr. CULLOP. Mr. Chairman, I am very much obliged to 
the gentleman from California for calling my attention to that 
fact. Thirty-five out of the forty-eight States in the American 
Union have already officially decided to make exhibitions at this 
exposition and the others are now taking the matter under con- 
sideration, and it is safe to predict that each of the 48 States 
in this Union will make exhibitions there and lend their efforts 
to make it a great success. 

7 70 BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield 

Mr. CULLOP. Certainly. 

Mr. BYRNS of Tennessee. If that be true, will not every- 
thing that is American be shown at the exposition through these 
85 States? 

Mr. CULLOP. Mr. Chairman, I am very glad the gentleman 
called my attention to that fact. Here is the greatest Nation 
of all the nations of the earth haying what is supposed to be 
the greatest exposition that has ever been held in the history of 
the world, and I ask the gentleman would he not hang his head 
in humiliation if this our Government did not make a great 
exhibit there, a national exhibit in keeping with its standing 
among the nations of the earth? If the States are willing to 
make appropriations for an exhibit of their products, why 
should any Member of this body be unwilling to have this Gov- 
ernment make a national exhibit and do what it is inviting 
every other nation on earth to do? 

Mr, BYRNS of Tennessee. The gentleman knows that the 
States constitute the Government, and that each State makes 
an exhibit of its own resources. It seems to me that every- 
thing American will be exhibited at San Francisco. 

Mr. CULLOP. Why, certainly not. Let the National Govern- 
ment make an exhibit there of a national character, joining 
its sister nations of the world, and make a greater display, as 
it is capable of doing, and one that will fairly reflect our great 
industrial and governmental character. 

Mr. BYRNS of Tennessee. Mr. Chairman, I will ask the 
gentleman to yield further. I do not want to break up the 
force of his argument along that line, but I desire to ask him 
with reference to another portion of the bill. This bill provides 


i| for seven commissioners. 


Mr. CULLOP. Les. s 

Mr. BYRNS of Tennessee. The gentleman from Mississippi 
IMr. Cotter] stated that the expense of this commission, in- 
cluding clerical services and expenses, would amount to prob- 
ably $400,000. I want to know of the gentleman why it is 
necessary to have seven commissioners, at $7,500.a year each, to 
perform junketing trips over the country and really perform no 
duties, because I notice this bill does not specify anything in 
particular that they shall do, and they are to serve for four 
ears? 
z Mr. CULLOP. Let me say the experience of every national 


exposition that we haye eyer had has clearly demonstrated the 


fact that a number as large as seren is absolutely required. 
We have neyer had an exhibition of any great importance with 
a number so small. Their duties will probably be such, judging 
from the experience of other expositions, they will have ample 
work to perform. Great responsibilities devolve upon them— 
great questions will arise to be settled; questions of a very im- 
portant character—and therefore one man or two men would not 
care to assume the responsibility. Not only that, but it would 
be better that it have that number, as the responsibilities will 
require it. The work would be of such a character that no 
one man would want to take the responsibility of performing it, 
and, in addition to that, the exposition company is not objecting 
to that number nor to the payment of their salaries, and why 
should we be so much concerned about that part of the bill? 
This objection seems to be far-fetched. 

Mr. BYRNS of Tennessee. If the gentleman will pardon me, 
the gentleman said something about the responsibility that will 
rest on these gentlemen. I have read the bill carefully, and I 
fail to see anything really that they will haye to do. The 
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gentleman speaks of the fact the exposition proposes to pay for 
them. What guaranty has the gentleman or has Congress of 
the fact that the exposition company will pay for them or that 
it is willing to pay for them? 

Mr. CULLOP. Well, the fact is Congress is not liable to pay 
them by the terms of this measure, but the gentleman has heard 
doubtless the statement made by the Member from Califor- 
nia, Mr. Raxer, that they have already filed their statement in 
the office of the Secretary of State that they will pay them, and 
by the terms of this bill they must pay them or they will not 
‘have the services of the commissioners. 

Mr. BYRNS of Tennessee. Is the gentleman absolutely cer- 
tain that if the House passes this bill as it is written and it 
finally becomes a law it will not require the United States Goy- 
ernment to pay the salaries and expenses of these commis- 
sioners? 

Mr. CULLOP. I am, sir; I believe that the law means what 
it says, and this says what it means upon that point. No other 
construction can be placed on it. 

Mr. BYRNS of Tennessee. But the gentleman knows that 
this bill will haye to go through another body and possibly 
through a conference committee before it becomes a law. 

Mr. CULLOP. I know that, but I do not understand that is 
any objection to this feature. Now, I can not understand what 
the gentleman from Tennessee means, with a great interna- 
tional exposition of this kind under consideration, if he wants 
to stand in the way of his Government showing to the nations of 
the earth the great progress it has made, its skill in the arts, in 
mechanics, in education, and in everything that builds up the 
character of a nation and a great government. Let it, I say, 
show to the world its great advantages. 

Mr. BYRNS of Tennessee. Oh, the gentleman misunderstands 
me. I do not oppose for one moment this Government making 
an exposition of its resources and all that it has done and all 
that it hopes to do, but I do object to a proposition made to 
Congress which resulted in this exposition going to San Fran- 
cisco upon the express assurance of the Members of Congress 
and those who voted for it that if it was passed they would not 
expect any financial aid or that the United States Government 
should expend a dollar on account of it. 

Mr. CULLOP. I am very much obliged to the gentleman for 
mentioning that proposition. This bill is not giving to the State 
of California or the city of San Francisco any financial aid, none 
whatever; and when gentlemen are injecting that proposition 
into this controversy they are not warranted by the facts, but, 
on the contrary, this Government is making an exhibition there. 
It is making a display; and does any gentleman upon this floor 
contend for a single minute that this Government shall make 
that exhibition out of some other person’s pockets? We are 
showing our own exhibit, just as other States and other coun- 
tries, and we should pay the expenses thereof and reap the 
reward. 

Mr. JOHNSON of South Carolina. 
gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. JOHNSON of South Carolina. Have there been any Gov- 
ernment officials before your committee estimating what the 
Government exhibit would cost and fixing it at $2,000,000? 

Mr. CULLOP. The $2,000,000 was*fixed in part by consulta- 
tion with some members of, I think, the State Department and 
others, who have had much to do with Government exhibits and 
expositions. It was fixed upon the basis of what some of the 
other nations have already decided to make their exhibit 
cost—Japan, for instance, $1,000,000—and upon the basis of 
what the Government had done in other expositions in the way 
of expenditures for its exhibit, and it was arrived at through 
that means at a very conservative amount, as I contend. So 
the committee have fixed it at $2,000,000. Does not the gentle- 
man want his Nation to make the best show of any nation with 
which it is brought in competition? 

Mr. JOHNSON of South Carolina. Well, will the gentleman 
let me ask him another question? What is to be the nature of 
the Government exhibit? 

Mr. CULLOP. If the gentleman will read the report he will 
find that it is stated there. It is to be the same nature of 
exhibits we haye made at other expositions in which we have 
given a great deal more money to make the exhibit than we 
have proposed here. 

Mr. JOHNSON of South Carolina, I will ask the gentleman 
this question: Does not the gentleman expect that the great 
corporations, firms, and individuals throughout the United 
States will have their exhibits at the exposition on their own 
avcount? The gentleman does not expect them to be exhibited 
in the Government buildings, does he? 


Mr. Chairman, will the 


Mr. CULLOP. I do expect this; and it was assumed that 
that would be the course of others, and if our Nation refuses 
to participate as a nation with such an exhibition in this exposi- 
tion, then the citizens of this country engaged in manufacture 
and business would be very reluctant to go there and do what 
their Government was refusing to do. This would be the rea- 
sonable conclusion of such a course. We are celebrating the 
greatest engineering feat in the world, and we ought to make 
the greatest exhibition possible at the exposition. And now, 
what is $2,000,000 in the line of education such as this will be 
to us and to the nations of the earth? The benefits that will 
flow to our people will be an immense reward for the expendi- 
ture of such a sum as this on such an occasion as this is pro- 
posed to be. We all should rejoice that such an opportunity is 
afforded. 

Mr. JOHNSON of South Carolina. I would like to ask the 
gentleman if he knows how much the Government has expended 
on its exhibits at other expositions? 

Mr. CULLOP. That is set out in the report, and I hope the 
gentleman will not require me to do so. We have expended very 
large amounts. We put nearly $7,000,000 in the St. Louis 
Exposition. 

: Mr. IRAS of South Carolina. But that was a loap, was 
t not 

Mr. CULLOP. No, sir. Four million and six hundred thou- 
sand dollars we loaned it, and they paid it back; but nearly 
$6,000,000 was appropriated by Congress for the purpose of 
making the exposition a success. It was well expended. 

Now, Mr. Chairman, how much time have I left? 

The CHAIRMAN. The gentleman has 37 minutes remaining. 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. CULLOP. Certainly. 

Mr. BARTLETT. Will he tell the committee how much this 
proposed building is to cost, and how much the cost of the 
administration, and of assembling and conveying exhibits to 
California will be? Or does the gentleman lump the sum of 
$2,000,000 without regard as to what the building is to cost, or 
has somebody submitted estimates to him? 

Mr. CULLOP. We have no estimates, but we have lodged 
the matter in the discretion of the officers who are to have 
control of the matter, and in addition to that I desire to say 
to the gentleman that we have followed some illustrious ex- 
amples of the Appropriations Committee on that subject. 

Mr. BARTLETT. The gentleman is mistaken about that. 
The Committee on Appropriations makes no appropriations with- 
out an estimate, and the law requires every head of a depart- 
ment to submit an estimate. The gentleman is mistaken in 
making such a statement. 

Mr. CULLOP. I have said in regard to the lump sum. 

Mr. BARTLETT. We have not made any lump sum for 
buildings in carrying out a purpose of that sort. 

Mr. PRINCE rose. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. 
CuLtop] yield to the gentleman from Illinois [Mr. PRINCE]? 

Mr. CULLOP. After I yield to the gentleman from Georgia 
[ Mr. BARTLETT] a little further. 

Mr. BARTLETT. I understand the committee which re- 
ported this bill had no estimates either from the head of the 
department or in the hearings they had upon the bill. 

Mr. CULLOP. They had not in the nature of hearings, but 
they had conferences with some of the departments, namely, the 
Departments of State and War, as to what would probably be 
the amount required. 

Mr. BARTLETT. Then, can the gentleman give the com- 
mittee an estimate of what this building is to cost? 

Mr. CULLOP. No; I could not exactly give that estimate. 
It is built upon Government ground, upon a military reser- 
yation, where a building is required, and the erection of that 
building will save this Government $72,000 a year, which is now 
being paid for rent of offices in the city of San Francisco. 

Mr. BARTLETT. But the gentleman can not tell whether 
it would be $400,000 or $500,000 or $600,000 or $1,000,000? 

Mr. CULLOP. I suppose it would cost over $400,000 and 
less than a million. Such a building as that would meet the 
requirement of the Government. Now I yield to the gentleman 
from Illinois [Mr. PRINCE]. 

Mr. PRINCE. As I have understood from this debate, $2,000,- 
000 is to be appropriated out of the Treasury for the purpose 
of inaugurating, installing, and maintaining said Government 
exhibition and for said Government building or buildings? 
This is a military reservation? 

Mr. CULLOP. Yes, sir. 

Mr. PRINCE. The Presidio is located on this military reser- 
vation? Have you any estimate or any statement from the War 
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Department, through the Quartermaster General, in regard to 
the buildings on this reservation and the probable cost of those 
buildings and the purposes for which they are to be used if 
they are to be made permanent? 

Mr. CULLOP. I will leave that to be answered by the gentle- 
man from California [Mr. Kaun], who is familiar with that 
situation. 

Mr. KAHN. Does not the gentleman think the War Depart- 
ment, or rather the Treasury Department, in making plans 
would want to know how much money it has at its disposal 
before it undertakes to make its plans, and does not the gentle- 
man from Indiana [Mr. Cuttor] think that to make the plans 
beforehand, before they know how much money they are going 
to have, would practically show that they did not know their 
business? 

Mr. CULLOP. Now, Mr. Chairmay, I desire to yield 15 min- 
utes to the gentleman from California [Mr. KAHN]. 

The CHAIRMAN. The gentleman from California [Mr. 
Kaun] is recognized for 15 minutes. 

Mr. KAHN. Mr. Chairman, I have been quoted upon this 
floor several times this afternoon, and I desire to state that I 
did say that the city of San Francisco would ask no financial 
aid at. any time for this exposition. 

Now, what is the situation here at this time? On the 10th 
of December, 1912, the President of the United States sent a 
message to Congress in which he used this language: 

In conformity with a joint resolution of Congress, an Executive 
proclamation was issued last February, inviting the nations of the 
world to participate in the Panama-Pacific International Exposition to 
be held at San Francisco to celebrate the construction of the Panama 
Canal. A 1 response was immediately forthcoming, and 
several nations haye already selected the sites for their buildings. In 
furtherance of my invitation, a special commission visited European 
countries during the past summer and received assurances of heart 
cooperation in the task of bringing together a universal industrial, 
military, and naval display on an unprecedented scale. It is evident 


that the exposition will be an accurate mirror of the world’s activities 
as they appear 400 years after the date of the discovery of the Pacific 


cean. 

It is the duty of the United States to make the nations welcome at 
San Francisco and to facilitate such acquaintance between them and 
ourselves as will promote the expansion of commerce and familiarize 
the world with the new trade route through the Panama Canal. The 
action of the State governments and individuals assures a compre- 
hensive exhibit of the resources of this country and of the progress of 
the prone. This participation by States and individuals should be 
supplemented by an adequate eer ioe the varied nnd unique activ- 
ities of the National Government. he United States can not with 
good grace invite foreign Governments to erect buildings and make 
expensive exhibits while itself refusing to rticipate. or would it 
be wise to forego the 5 to join with other nations in the in- 
mg interchange of ideas tending to promote intercourse, friend- 
ship, and commerce. It is the duty of the Government to foster and 
build up commerce through the canal, just as it was the duty of the 
Government to construct it. 

I earnestly recommend the soproprietion at this session of such a 
sum as will enable the United States to construct a suitable building, 
install a governmental exhibit, and otherwise participate in the Panama- 
Pacific International Exposition in a manner commensurate with the 
dignity of a nation whose guests are to be the peoples of the world. 
I recommend also such legislation as will facilitate the entry of material 
intended for exhibition and protect foreign exhibitors against infringe- 
ment of patents and the unauthorized copying of patterns and designs. 
All aliens sent to San Francisco to construct and care for foreign 
buildings and exhibits should be admitted without restraint or em- 
barrassment. 


That was the message of the President of the United States 
to the Congress of the United States. 

Mr. KNOWLAND. Mr. Chairman, will the gentleman yield 
right there? 

Mr. KAHN. Yes. 

Mr. KNOWLAND. I want to call the gentleman’s attention, 
as a supplement to the message of the President, to the platform 
of the National Democratic Party in convention at Baltimore, 
which declared: 

We heap digg Shite nye our deep interest in the great Panama Canal Ex- 


position to held in San Francisco in 1915 and favor such encourage- 
ment as can be properly given. 


[ Applause. ] 

Mr. KAHN. I thank my colleague for calling the matter to 
the attention of the House. Speaking for myself, Mr. Chairman, 
and I believe I am speaking for every Member of the Califor- 
nia delegation on this floor when I say it, we had no knowledge 
of that provision in the President’s message until it was de- 
livered to this House and read from the Clerk’s desk. 

Mr. SLAYDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. KAHN. I have only 15 minutes, and I have a large 
ground to cover, If the gentleman will wait until I am through, 
and I haye any time remaining, I shall be very glad to yield to 
him. I will try to yield time to the gentleman, but I want to 
make this statement first—I owe it to the House, I owe it to 
myself, and I owe it to my constituents: The recommendations 
contained in fue President's message were referred to the vari- 
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ous committees, I presume; but, at any rate, the gentleman from 
Illinois [Mr. Ropeneerc], on his own initiative, introduced this 
bill. There was no demand from any Member of the California 
delegation for the introduction of a bill. It was introduced by 
the gentleman who led the fight against San Francisco as the 
location for the exposition. 

I presume it was introduced by him, because he believed that 
this Government should be represented there. At any rate it 
was a most chivalrous act on his part. It has been said on this 
floor several times this afternoon that the people of California 
have raised $20,000,000 in that State for this exposition. The 
people of no other Commonwealth have ever done as much for 
themselves in such an undertaking. They feel they are called 
upon to represent the honor of the American people at that 
exposition, and they propose to make good in every particular. 
[Applause.] No Member of this House, no citizen of the United 
States will eyer have occasion to blush for his country when 
the gates of the exposition swing open to the citizens of the 
world. The plan of the exposition has been completed and 
adopted. It is probably more comprehensive than any exposi- 
tion that has ever been held, and it certainly has come to 
Congress with requests for legislation so trivial, so insignificant 
as compared with the legislation that has been asked for and 
given to other expositions that I am surprised that some of the 
gentlemen on this floor endeavor to make it appear as though 
San Francisco were demanding something that was outrageous 
and grossly exorbitant. And I assert again that this bill has 
not been introduced by any Member from the State of Cali- 
fornia. San Francisco proposes to entertain the world in a 
befitting manner. She hopes that the Government will be 
represented there. She hopes that the Government will make 
an exhibit. She hopes that all the resources of this Govern- 
ment will be shown at San Francisco. I believe the other 
nations of the world that have accepted our Government's 
invitation expect this Government to make an exhibit. But 
the Members of the California delegation on this floor have not 
been soliciting their colleagues and asking for assistance in this 
matter. They feel that whatever Congress will do in the matter 
will be satisfactory to them, If the Members of this House 
feel that San Francisco should play the host to the nations 
of the world, and that our own Government should not expend 
a dollar for a Government exhibit, the delegation from Cali- 
fornia will be content. We will have nothing to say; we will 
gracefully submit to the mandate of the majority of the mem- 
bership of the House; but we believe, as a matter of fact, that 
there is enough of the spirit of fair play among the Members 
of this House to agree that there shall be a Government exhibit 
in view of the fact that the foreign Governments that are to be 
represented expect the United States Government to be repre- 
sented. If, however, you decide that there shall be none, I 
assert that San Francisco will still endeavor to hold an exposi- 
tion of which none of you will be ashamed. 

When you think that the city of Chicago received $5,000,000 
outright as a gift for her exposition, as well as additional 
sums for a Government exhibit; when you remember that the city 
of St. Louis received $5,000,000 outright as a gift, together with 
a loan of $4,600,000, and then on top of that had a Government 
exhibit at a cost of $1,579,000; when you consider that the 
Centennial Exposition hañ millions of dollars from the Gov- 
ernment; and that the only thing that is asked of Congress in 
this bill is for a Government exhibit, I think the request of 
the gentleman from Alabama [Mr. HEFLIN], of the gentleman 
from Illinois [Mr. RoprenserG], and the gentleman from Indiana 
[Mr. CuLtor] is an exceedingly modest one. They are the 
sponsors for this bill, even though they were among the leading 
opponents of San Francisco as the exposition city. 

In regard to the matter of a building in the Presidio, the 
latter is Government property. If this House will vote this 
sum I am confident that the building that will be constructed 
will be worthy of the Government. We are occupying rented 
quarters for the use of the Army all over San Francisco; there 
is one building that is badly needed out there, and that is a 
building to house the various departments of the Army. 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. KAHN. Yes. 

Mr. SHERLEY. Is it not true that they want that building 
at Fort Mason, because it is more central and more convenient, 
and does not the report show that? 

Mr. KAHN. I do not know. I have not looked up the re- 
port, but I do know that for years they have been wanting a 
building out there to house all of the officers of the Govern- 
ment connected with the administration of Army affairs under 
one roof, and the Government has no such building there now. 
The officers are scattered all over the city at the present time, 
occupying rented offices. 
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In regard to the matter of a Government commission, we are 
exactly in the same position that I spoke of regarding the appro- 
priation. Whatever this House does and whatever the Congress 
does will be satisfactory to the California delegation. We our- 
selyes have asked you for nothing. The gentlemen who have 
charge of the bill have brought it in here with a favorable 
report after it was acted upon by the committee of the House 
that had jurisdiction over the subject matter. 

I want to say, however, that I sent copies of the bill to the 
exposition officials after it had been printed, and to this day 
I have not had a protest from them against the provisions of 
the bill; I think that answers the statement of the gentleman 
from Mississippi [Mr. CoLLER]. I believe they have felt as 
the California delegation has felt, that they were willing to 
accept Whatever the Congress would do in the matter. They 
will undoubtedly abide by any decision Congress may make in 
the premises. 

It has been said that the proposed commission is too large. 
Personally I believe there should be seven commissioners, be- 
cause I believe that the work will require a great deal of 
attention. No one man, in my judgment, would be able to ac- 
complish it efficiently and satisfactorily. The suggestion for a 
commission came originally from a distinguished Senator who 
had been Secretary of State of the United States in a previous 
administration. 

The CHAIRMAN. 
fornia has expired. 

Mr. CULLOP. I yield to the gentleman three minutes more. 

Mr. KAHN. That Senator, who had been Secretary of State 
in a former administration, insisted upon a commission for 
the reason that there had been complaint among the foreign 
exhibitors at two of the previous expositions—serious complaint— 
in each case upon the score that they had not been properly 
treated by the exposition company. He proposed that so far 
as he could shape the matter there would be no recurrence of 
such complaints. I do not know whether the scope of work of 
the commissioners in the other bills was defined or not; but 
San Francisco happens to be noted for her hospitality. No 
man who eyer came to that city in an official capacity, represent- 
ing any State or any Government, has ever gone away from 
there dissatisfied with his treatment. 

The exposition directors have taken it upon themselves time 
and again to entertain at their own expense and in a befitting 
manner the representatives of foreign Governments and of our 
sister States. Such representatives as have visited San Fran- 
cisco to select sites for their respective countries have been de- 
lighted with what they have seen and with what they have 
learned. I know that it is the disposition of the directors 
of this exposition company, it is the disposition of the people 
of San Francisco and of the State of California to make every 
representative of a foreign or a State government exceedingly 
welcome. 

But past experiences have shown that even with the best in- 
tentions of all parties concerned differences have arisen be- 
tween exhibitors and the company which controls the exposition. 
Therefore it is deemed best that the commissioners who are to 
deal with the representatives of foreign Governments should 
be appointed by the Government of the United States in order 
that there might be no mistake, no misunderstanding, and no 
complaint that can possibly be avoided. In other words, this 
board of commissioners acts largely in the eapacity of umpires 
or referees. [Applause.] 

In conclusion, Mr. Chairman, I assert that it is unfair to 
the California delegation on this floor to place us in the atti- 
tude of demanding or even asking for this legislation. Even 
though we have but recently learned that the failure of this 
Government to participate may jeopardize the participation 
of foreign Governments, we have refrained from canvassing 
among the Members of this House for votes for this bill. As 
I said at the outset, this measure was introduced by the former 
ehairman of the Committee on Industrial Arts and Expositions 
on his own initiative, after the President of the United States 
had sent a message to Congress asking that provisions be made 
for the participation of our Government at the Panama-Pacific 
International Exposition. The matter rests entirely in your 
hands, and whatever may be the ultimate verdict of the House 
the California delegation will have the satisfaction of knowing 
that that verdict was reached without importunings or solicita- 
tions by the members of that delegation. 

Mr. CULLOP, Mr. Chairman, how much time have E remain- 
ing? 

The CHAIRMAN. The genileman has 16 minutes. 

Mr. CULLOP. Mr, Chairman, I yield 3 minutes to the gen- 
tleman from Louisiana, Gen. ESTOPINAL, 


The time of the gentleman from Cali- 


Mr. ESTOPINAL. Mr. Chairman, it is possible that if New 
Orleans had not asked for a million dollars appropriation for 
a national exhibit she would have been selected for the exposi- 
tion site. It is possible that the California people did not go 
far enough at the time and come out squarely and ask for an 
appropriation for an exhibit. I do not believe, however, that 
this ought to be held out against them at this time. 

It is not a question of San Francisco people that confronts 
us to-day; it is a question of a national exposition. We haye 
agreed to hold a national exposition, we have invited foreign 
nations to te, and we can not get out of it. [Applause. J 
It would be indeed belittling this great country to say that we 
are not going to exhibit at this exposition at San Francisco. 
[Applause.] It would be a disgrace to this country if we did 
not do so. I do not believe that the Congress of the United 
States is going to write itself down now against a proper ex- 
hibit of the great resources of this country. Therefore, I say 
that if there were any people to be resentful about the manner 
in which the exposition was secured by San Francisco, the 
Louisiana delegation would be the ones, but, I believe, I can 
speak for the whole delegation, we are perfectly willing that 
San Francisco should have a suitable exhibit by the National 
Government. What that exhibit is to cost is not a matter that 
we are concerned about. We believe that it should be suffi- 
cient to properly show the resources of this great country. 
Therefore, Mr. Chairman, I am in favor of this bill. [Applause.] 

Mr. CULLOP. Mr. Chairman, I yield five minutes to the 
gentleman from Louisiana [Mr. BROUSSARD]. 

Mr. BROUSSARD. Mr. Chairman, it is well known to Mem- 
bers of this House that there was a serious, urgent, and ardent 
contest between San Francisco and New Orleans to secure the 
Panama Exposition in 1915. It is well known that every effort 
was made on the part of the contending cities to secure this 
exposition, and I need say nothing regarding that contest, 
because every Member in the House is aware of the seriousness 
and the earnestness of the contest that then went on. The 
gentleman who now presides over that committee was an ardent 
supporter of New Orleans. The gentleman who spoke awhile 
ago, the author of this bill, Mr. Ropenzrne, of Illinois, was an 
ardent supporter of New Orleans. However the fight may 
have resulted, we in Louisiana feel that the question involved 
in this bill is not one in which either New Orleans or San 
Francisco are concerned, but one in which the American 
Republic has vital interest. I am not speaking now for myself 
in adyoeacy of this proposition, but I am speaking in behalf 
of the Louisiana delegation in the House and in the Senate as 
well, and I want to place on record the statement issued by 
myself a few days ago at the request and upon the yote of the 
Louisiana delegation in the House and in the Senate in behalf 
of that proposition. Here is the statement: 


tatives and from ana, extend- 
of fellowship to the California people, recorded 
themselves heartily in favor of the proposition. 

Louisiana and California two years Pp locked horns in a fierce 
struggle before Congress for governmen sanction for an exhibition 
to commemorate the opening of the Panama Canal. It was a masterful 
fight wa: by both States. Victory, by a narrow margin, rested 
— the Californians. 


cussed, 
ing the good han 


of Illinois, who led the figh 
000 Government 


m reported by the House Committee on Industrial Arts and 

aoe range by Re ee ae ae i 8 = was also a 
int a n or the exposition site. 

r discussing the action of the delegation, said: We 

ple of know is absolutely necessary that the 

is expositio: We waged 


nited States Government ponese in n. ge 
a bully fight for the exposition location, but were worsted. California 
knew she had been in a scrap when we got through with her. We 
have no sore spots in the Louisiana character. and to-day we stand 
ready to aid California to the best of our ability to make her show 
the atest the world has ever seen. 

2 Fhe * — asked for is necessary. The President, by con- 
gressional direction, has extended to all civilized uations an invitation 
to- 1 in the San Francisco show. Many of the nations have 
already 
abe ‘people 

2 peo 

to make 


Representatives, to-da 
which will provide 
exbibit.” 

Mr. 


Chairman, how much time have I 
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The CHAIRMAN. The gentleman has seven minutes re- 
maining. 

Mr. CULLOP. Mr. Chairman, I yield the remainder of my 
time to the gentleman from Pennsylvania [Mr. BURKE]. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I will reserve 
my time for the present. 

Mr. MANN. Mr. Chairman, on December 14, 1910, the gen- 
tleman from Louisiana [Mr. EsrorixaL] introduced into the 
Sixty-first Congress a bill providing for a Panama exposition 
at New Orleans. The gentleman from California [Mr. Kaun], 
I believe, introduced a bill for an exposition at San Francisco. 
The Committee on Industrial Arts and Expositions had quite 
full hearings upon these bills, or upon the New Orleans exposi- 
tion bill, because the gentlemen from California declined to 
prosecute their bill before their committee. 

Mr. KAHN. I withdrew the bill. 

Mr. MANN. The gentleman could not withdraw the bill. 

Mr. KAHN. I asked that the committee should not con- 
sider it. 

Mr. MANN. I understand. I have stated it fairly. That bill 
was reported to the House from the Committee on Industrial 
Arts and Expositions on January 24, 1911. I haye not the date 
when the other resolution was reported. 

Mr. KAHN. My resolution? 

Mr. MANN. Yes. There was also a resolution then before 
the Committee on Foreign Affairs, proposed, I think, by the 
gentleman from California [Mr. Kann], that resolution pro- 
viding only for an invitation to the San Francisco exposition. 
These two propositions were pending before the House, one 
reported from a committee that had authority over expositions 
in favor of the New Orleans exposition, and the other from a 
committee that had no jurisdiction whatever over éxpositions, 
but had jurisdiction over a proposition to invite foreign coun- 
tries, the Committee on Foreign Affairs. The two propositions 
were before the House. The New Orleans exposition bill did 
not ask for any Government aid—not one cent. It did provide, 
however, that $1,000,000 should be authorized to be appro- 
priated for a Government exhibit and a Goyernment building. 
No further Government aid was provided in that bill. 


Mr. KAHN. Mr. Chairman, I think the gentleman wants to 
state the facts. 
Mr. MANN. I am stating the facts correctly. If the gentle- 


man wishes to correct any facts I yield for that purpose. 

Mr. KAHN. At the same time that San Francisco intro- 
duced a resolution which went to the Committee on Foreign 
Affairs, New Orleans introduced a resolution of similar import, 
which also went to that committee. Both cities had hearings 
before that committee, and the committee reported out both 
resolutions. ; 

Mr. MANN. That has nothing to do with this proposition. 
I was telling what was before the House and how it got there. 
The New Orleans bill asked no Government aid, I say, except 
the $1,000,000 for a Government exhibit and Government build- 
ing. It provided for commissioners at $5,000 a year, who were 
to be paid by the New Orleans exposition and not out of the 
Federal Treasury. 

There was nothing provided in the way of an appropriation 
for the New Orleans Exposition except the $1,000,000 for an 
exhibit and Government buildings, and in that situation the 
matter came before the House for a vote under a special rule. 
My district is in the South Side of the city of Chicago, through 
which the Dlinois Central Railroad runs, and is filled every 
summer with yisitors from New Orleans, who come to spend 
the summer in Chicago; and every winter my constituents, 
many of them, spend a portion of their winter in New Orleans, 
because they are so closely connected. I felt disposed to vote 
for the New Orleans bill and had intended to do so until the 
question was fairly presented to this House, New Orleans ask- 
ing for a million dollars for a Government exhibit and build- 
ings and nothing else, and San Francisco swearing by all that 
is sacred and holy that it would never ask for a cent for any 
purpose from the Government, a portion of which remarks have 
been called attention to by the distinguished gentleman from 
Mississippi [Mr. CoLLIER]. The report that was made to the 
House on the New Orleans Exposition proposition contained 
with it the minority views to which I have referred, and in 
that report the minority called particular attention to this 
proposition. On the one side you have frequent invitations for 
Government exhibitions to which the Government contributes 
something for its exhibition or in some other way; on the 
other side we give authority to somebody to invite foreign 
countries to the exposition, where they will bear all the e; 8 
On the one side the Government only exercises, the function of 
inviting. On the other side it carries also an appropriation. 
The question was clearly stated by the minority in their mi- 


nority views on the New Orleans Exposition bill, and attention 
was called in opposing that New Orleans bill to the fact that 
the California people asked for no appropriation; that they stood 
on the side of what the gentleman from Massachusetts [Mr. 
GARDNER] called the fundamental principle; they stood on the 
side of no appropriation from the Government for exhibits or 
for any other purpose, and the New Orleans Exposition, on 
the other side, asking for an appropriation, not for the aid of 
the exposition, but for a Government exhibit. And when the 
matter was presented to the House in that way I changed my 
mind and voted for San Francisco, because I thought then and 
think now that where two cities almost evenly balanced, with 
the argument presented in favor of one proposing a large Gov- 
ernment appropriation and the other proposing to finance the 
matter by their own citizens, that I did not feel justified in 
helping to reach my hand into the Treasury in behalf of a 
city that wished the Goverument's money. And I feel now 
outraged by the proposition pending before the House. [Ap- 
plause.] I feel as though gentlemen had played a confidence 
game upon me. This is not the only proposition that comes up. 
Only a few days ago the President of the United States sent 
a message to us calling attention to the fact that a year ago 
-we directed him, or the State Department, to issue an invitation 
to the nations of the world to attend a hygiene congress at 
Buffalo. 

When that resolution was pending before the House the 
question was asked whether that meant an appropriation, and 
the gentleman from Buffalo stated that it did not. Objection 
was made to the consideration of the resolution on the Unani- 
mous Consent Calendar until that matter might be fairly ad- 
justed, and subsequently, on the same day, the gentleman from 
Buffalo asked to have his resolution considered, stating that he 
would offer an amendment proyiding that no appropriation 
should be made hereafter by the Government. In the face of 
that the President of the United States sent a message to us 
the other day, asking us to make an appropriation for Buffalo, 
stating that he was opposed to Congress extending invitations 
without making appropriations, It is to the credit of the gen- 
tleman from Buffalo that up to the present time no one here in 
the House bas proposed that he break his faith with the House, 
entered into when the original resolution was passed. 

Mr. BATES. Mr. Chairman, may I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. BATES. Can the genfleman inform us whether at the 
time the San Francisco-New Orleans question was before the 
House the subject of an exhibit was discussed or taken into 
consideration at all? 

Mr. MANN. I can answer the gentleman that it was dis- 
cussed—was taken into consideration. The whole issue was 
whether the Government would provide an exhibit at New 
Orleans and pay for the Government exhibit or provide for an 
exposition at San Francisco and not pay anything. [Applause.] 
It was discussed. 

Mr. BATES. Does the gentleman recollect any promise on 
the part of California or anyone in their behalf which assured 
us that the Government exhibit would be prepared and fur- 
nished at the expense of the California people? 

Mr. MANN. I remember very distinctly, and if I have time 
I will produce the record. 

Mr. BATES. I heard the debate, and I do not remember 
anything of that kind. I do not remember that the Government 
exhibit was under consideration. 

Mr. MANN. The gentleman does not remember much about 
the debate unless he has refreshed his recollection. 

Mr, GARDNER of Massachusetts. Will the gentleman yield? 

Mr. MANN, Not now. The report from the committee hay- 
ing indicated that the issue was simply the question between 
the two places, as to whether we would pay for the Govern- 
ment exhibit or not, Congress having taken the side against 
the Government exhibit, this resolution went to the Senate of 
the United States and was reported upon by that body. 

In the report upon this resolution in the Senate, similar 
language to that used by the gentleman from Massachusetts 
here was used in the report there. The report was mude by 
the Senator from Washington [Mr. Jones], formerly an es- 
teemed Member of this House. It stated: 


The people of California have thus initiated or crented the expo- 
sition and have demonstrated their ability to carry it through to a 
successful conclusion and to make it the greatest exposition at the 
world has ever seen, without asking the Congress for an appropriation ' 
of any character or directly or imp scaly. committing the United States 
Government to any Hability or responsibility. 


And it was on that report that the resolution was agreed to 
in the Senate. 
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My distinguished friend from California [Mr. Kann], who 
has just recently addressed the House, is put in a most embar- 
rassing position, On the one side is the House of Representa- 
tives, to whom he made his statement before; on the other 
side are his constituents, to whom he is not only under obliga- 
tion, but to whom he owes the duty of representing them. He 
desires to keep faith with the House, and at the same time to 
keep faith with his constituents, and he is decidedly “ between 
the devil and the deep sea” on that proposition. 

The gentleman from Mississippi [Mr. Cotter] and myself 
called attention to some of the statements made by the distin- 
guished gentleman from California [Mr. Kaun] on the consid- 
eration of the resolution in the House. He said: 


any exposition. 
sition sick,” and I was assured by scores of the Mem 
that they would never vote for any exposition measure that carried 
with it a single dollar of Government appropriation. I reported the 
sentiment of the House to the directors of our exposition company, 
and they decided that we had the ability to finance this exposition 
without governmental aid. 

Then he referred to the resolution that was passed con- 
cerning the Philadelphia exposition, originally contemplating 
no aid, and then coming back and getting Congress to grant 
them aid. And the gentleman from California intimated that 
he thought that that was a breach of good faith. 

Mr. KAHN. Will the gentleman yield for a moment? 

Mr. MANN. Certainly. : 

Mr. KAHN. That was aid to financing the exposition. This 
is entirely different. 

Mr. MANN. Oh, the question pending before the House at 
the time was between San Francisco and New Orleans, and 
neither one was asking for any aid for the exposition. The 
only question was as between a Government exhibit in the way 
of an appropriation and not a Government exhibit. 

New Orleans was not asking any Government aid to finance 
the exposition, and what the gentleman said and all that the 
other gentlemen said on the floor of the House about an appro- 
priation referred to the distinction between California asking 
for nothing and New Orleans asking for a Government exhibit. 
And then the gentleman went further and said: 

San Francisco, realizing the latent 5 hidden in those sen- 
tences in the bill, decided that it would burn its bridges behind it and 
that it would never ask for a single dollar, either as a loan or as an 
appropriation. 

Now, the gentleman says that he is not asking for an appro- 
priation, and I am willing to admit that. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. MANN. For a question. 

Mr. MARTIN of South Dakota. As the result of the debate 
and the proceedings at that time, did the gentleman from Illi- 
nois understand that the United States Goyernment would not 
be expected to make any exhibition at San Francisco, or that 
it would make one and the expense be defrayed by the San 
Francisco people? 

Mr. MANN. I will make my own speech, by the way. 

Mr. MARTIN of South Dakota. I take it for granted; but 
that is a fair question. : 

Mr. STEENERSON. I will say to the gentleman from Tili- 
nois that that matter was discussed in the hearings, and I have 
them here. 

Mr. MANN. All through. That was the question. 

Now, gentlemen, fhe Recorp of the time is full of statements, 
some of which have been quoted by the gentleman from Missis- 
sippi [Mr. COLLIER] and others—the Recorp is full of state- 
ments, some made by the distinguished gentleman from Ala- 
bama [Mr. Herrin] and some made by my distinguished colleague 
from Illinois [Mr. RODENBERG]—all showing that the question 
at issue at that time was whether we preferred an exposition 
where we would be called upon to make no appropriations or 
an exposition where we were called upon to appropriate— 
notice—$1,000,000 for a Government exhibit and Government 
buildings; and as soon as the resolution is passed gentlemen 
interested in it start out with a propaganda to secure, not 
$1,000,000, not commissioners at $5,000 a year, but $2,000,000 
and commissioners at $7,500 a year for the Government exhibit. 

Mr. BATES. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. MANN. Yes; I will yield for a question. 

Mr. BATES. Was it known or contemplated then that this 
was to be an international exposition, with 25 other nations 
participating? 
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Mr. MANN. Why, I will say to my distinguished friend from 
Pennsylvania, in the resolution then pending, upon which we 
yoted, was a resolution directing the President of the United 
States to inyite the nations of the world to participate in the 
exposition. Does not the gentleman think that constitutes an in- 
ternational exposition? 

Mr. BATES. None of them had accepted at that time, had 
they? [Laughter.] 

Mr. MANN. That is really the strongest argument that I have 
heard to-day on that side of the House. [Applause and laugh- 
ter.] I compliment the gentleman upon his acumen. 

Now, I yield to the gentleman from Massachusetts [Mr. GARD- 
NER] for a moment. 

Mr. GARDNER of Massachusetts. I expect that the gentle- 
man from Illinois has already read the passage in the debate 
which I had intended to read. Does the gentleman wish to 
yleld me time? 

Mr. MANN. No; not yet. 

Mr. GARDNER of Massachusetts. 

Mr. MANN. Not yet. 

Mr. RAKER. Mr. Chairman, will the gentleman yield for a 
question right here? 

Mr. MANN. In just a moment. 

Now, gentlemen have intimated that the question comes 
anew before the House, and of course the House has the power 
to do what it pleases at any time. I want to press home to the 
Members of the House the faith that was pledged to the House 
at the time concerning the exposition. In the views presented 
in behalf of the San Francisco exposition, in the only official 
statement that was made to the House on this subject, is found 
this statement; after referring to the fact that the California 
exposition was to carry no appropriation and that the New 
Orleans exposition was to have $1,000,000 for exhibit and build- 
ings, this statement occurs: 

The Congress is therefore called upon to decide between two radically 
different plans or designs for holding an exposition for commemorating 
the opening of the canal. 

What were these two radically different plans or designs? I 
will let any gentleman in favor of the California exposition 
take two minutes of my time to explain what the two radically 
different propositions were. Why, one was an exposition where 
we appropriated for a Government exhibit and buildings, and 
the other was an exposition where we invited foreign nations 
and the California people were to pay the expense. This is the 
official statement made to the House by the gentlemen on the 
committee favoring San Francisco. After referring to New 
Orleans the statement proceeds: 

We feel that but one choice can be made, and that is to recognize the 
generosity, the energy, and indomitable will of the people of San Fran- 
cisco and the entire State of California by wishing them well in their 
yast undertaking and to convey their greetings to the people of the 
world, with a cordial invitation to journey to San Francisco and to 


unite with the people of our country In a general rejoicing over the com- 
pletion of a new ocean highway. 


At their expense. The pledge made by the gentlemen officially 
reporting to the House in favor of California was that it was to 
be done at their expense. 

Now, gentlemen say, Oh, well, in the enthusiasm of a con- 
test, in the excitement of a conflict, gentlemen make statements 
that are overexuberant.” That is undoubtedly true, and it may 
be that the Government ought in some way to provide its share 
in the California exposition. But that does not require this bill 
to be passed at all. There is no way in which $2,000,000 can be 
used on a Goyernment exhibit at this exposition. And it is not 
the intention to use that sum of money in that way. The Cali- 
fornia Exposition Co. will provide the ordinary buildings for 
exhibits. That is where exhibitors exhibit. That is where the 
interest is. We may make an exhibit and send over some mat- 
ter from the National Museum. We usually send some old can- 
non or something of the sort, and a few uniforms, and so on, 
from the Navy and War Departments. We send some exhibits 
from other branches, mainly, I think. as far as size is con- 
cerned, samples of essays or writings gathered up by the Com- 
missioner of Education from the primary grades of the schools 
of the country, which no one ever looks at, although this exhibit 
makes a very good trysting place sometimes, because there is 
nobody there to bother you. 

Mr. BATES. Has the gentleman tried it? 

Mr. MANN. ‘There is no method of using this sum of money 
and there is no way of constructing an exposition building that 
is any good as a permanent building, and there is no way of 
constructing a permanent building for the Army that is worth 
a tinker’s dam for exposition purposes. [Applause.] Every- 
body knows that. 


If not, I will not proceed. 
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But what is the nigger in the woodpile? In the New Orleans 
bill there were seven commissioners provided. Under certain 
conditions they could appoint two of their number to act with 
two others as a board of arbitration, In case of disputes they 
were allowed to select a fifth arbitrator. That board of arbitra- 
tion, I assume, would settle disputes between exhibitors and 
the exposition company. There were a great many other duties 
enumerated for the seven commissioners at the New Orleans 
exposition. Now we come to a proposition in this bill which 
provides for the appointment of seven commissioners at $7,500 
a year, when there is nothing for them to do now, to be ap- 
pointed by the President immediately, so that the appointment 
will not get away from President Taft. [Laughter.] There is 
nothing for them to do now. They are to settle disputes be- 
tween exhibitors and the exposition company, and as far as 
exhibits are concerned there is no exhibit within a thou: 
miles of the exposition company now. — 
In addition to that they are to see that the foreign visito 
are entertained, and this bill provides that all this is to be 
done and the salaries and expenses of the commissioners are 
to be paid by the California exposition. You have noticed the 
complacency with which our California friends have witnessed 
this attempt upon their pocketbooks. And yet it is an open 
secret all over the Capitol and the city of ee that the 
reason $2,000,000 is carried in this bill is not use they 
need that sum of money for exhibits or for buildings, but if 
this bill passes this House they rely upon an amendment being 
made in another distinguished room in Washington which will 
divert one-half possibly, certainly more than one-quarter, of 
this $2,000,000 out of the Federal Treasury to pay the salaries 
and the expenses and the wining and dining of our own com- 
missioners and the visitors whom we inyite, which expenses the 
California people intended to pay. [Applause.] 

The gentleman from Indiana [Mr. Cuttor] was asked if an 
estimate had been submitted in reference to the cost of these 
buildings. Not at all. Has any estimate been obtained as to 
the cost of making a Government exhibit? Not at all. We 
have been engaged for many years in making Government ex- 
hibits. You can telephone down here to the Smithsonian In- 
stitution or most of the other departments of the Government 
and get a reply by telephone telling what it will cost to make a 
reasonable Government exhibit. Yet the committee has de- 
clined to obtain this information, because it knew there was no 
way of absorbing $2,000,000 for this Government exhibit. 

Mr. GARDNER of Massachusetts. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. GARDNER of Massachusetts. Is it not true that down 
at the Smithsonian Institution they have a sort of traveling 
Government exhibit packed up which they can ship at small 
expense all over the United States? 

Mr. MANN. I believe they are prepared to furnish an ex- 
hibit at any time, to any exposition, at very small expense. 
They have enough duplicate things to keep some laid away for 
that purpose. And there are certain other branches of the 
Government where certain things are practically kept on hand 
for exhibition. Of course, the Government exhibit requires 
one little expense, the chief one that I know of—for the life- 
saving erew—probably the most interesting and entertaining 
exhibit which is made by the Government. 

Why, Mr. Chairman, people do not go to these expositions to 
see the Government exhibits. They go to see the live exhibits 
of the country, made by the exhibitors and manufacturers and 
enterprising people of the country. Some people may desire to 
look at some old prints, or something of that sort, of a hundred 
years ago, but the people who go to California or any other ex- 
position now will want to see the electrical exhibit. We can not 
make one, and it is not true that the success of an exposition 
depends upon the success of the Goyernment exhibit. 

It is a very nice thing for the States to have State buildings. 
They are gathering places for the people from the States, but 
the exhibits in those State buildings are practically nil. The 
same is mainly true of the buildings constructed by foreign 
nations, 

I do not believe, Mr. Chairman, that this House has the right 
in morals to put upon the California company an expense of 
$500,000, which it will amount to, if not more, for a commis- 
sion and the entertainment provided by this bill. Nor do I 
believe that we have the right, remembering the pledges which 
were made to us and the votes which were obtained from us by 
the promises which were made, to appropriate such a sum of 
money out of the Federal Treasury for useless officers and 
more useless entertaining. [Applause.] I now yield 10 min- 
utes to the gentleman from Minnesota [Mr. STEENERSON]. 

Mr. STEENERSON. Mr. Chairman, I was a member of the 
Committee on Industrial Arts and Expositions at the time that 


report was made that has been referred to on the question 
whether San Francisco or New Orleans should be the place for 
this exposition. I want to say that the gentleman from Illinois 
[Mr. Mann] has very fairly stated the situation and the argu- 
ments that were made before the House. I can fortify that 
somewhat by reference to the printed hearings before the com- 
mittee. The question before the committee was not only whether 
there was a difference between the bills, that the New Orleans 
bill required an appropriation of $1,000,000 and the San Fran- 
cisco bill did not, but the matter was urged upon the committee 
that the Government did not need to have any exhibit at all, 
nor would they ask for any exhibit. i 
Representative Hayes, of California, who had charge of the 
speeches before the committee, made this statement, which will 
be found on page 100 of the hearings: 
The city of San Francisco t to have th ight. A 
luck which is characteristic of out opie they are po * 9 the 
atlonal Government for one dollar. ur people are putting it all up, 
and we do not propose to ask for one dollar, notwithstanding the sneers 
of our friends from New Orleans, who believe that by by we are 
going to come back and ask for a appropriation. I am authorized 
to say that we shall not ask for one dollar from the Government of the 
United States, now nor in the future, and I speak for our whole delega- 
n. sim boo is that the 


tio The ple n t we ask only Government of t 
United States will give an invitation to the nations of the world to 


come and participate with us in celebrating a great historical e z 
the city of San Francisco, in 1018. 8 eee 


That was reenforced by every Representative who spoke for 
San Francisco, and the question of a Government exhibit was 
directly discussed. i 

Mr. Scott, who represented San Francisco, was introduced by, 
8 ö from California [Mr. Hares], and this is what 

e said: 


And what do we ask? Absolutely nothing but the courtesy of 
the United States, the honor of being designated the national host 
on occasion. Mr, Hayes, our Congressman, has just plage 
you his word that we shall ask for not one dollar, now or hereafter, 
and when we say that, gentlemen, we are business men and we mean 
business. We = just oe say. We are not talking general- 

king Abou | 


Mr. Scorr. I will answer that in this way: As far as any Govern- 
ment exhibit made by the National Government by fu out of 
the National Treasury is concerned, n Francisco pledges herself 


we have national exhibits, those exhibits will be made by the inde- 
t States of the United Sta of them have 81 s 

ed their intention of coming there, 
at all times, as Congressman HAYES has 
not ask the United States for one dollar to install an exhibit or for, 
any other 8 and I wish to be absolutely clear and unmistaken 
on that subject. ‘ 
Mr. LANGLEY. The National Government will ps for its own 
5 of course, you do not expect the State o California to do 


Mr. Scorr. I do not know what the National Government may 


want to do. But I do not want, by any implication or innuendo or 
by aay misunderstanding, to be put into the position of sliding over 
is ing. Somebody sa! “They will 


— back later and 


we want the Government to do so and so.” it were not for a 


ernmen g 

is sick and ti ons. Congress is sick and tired of appro- 
priations for them. ey have made them every year, and they are 
disgusted with them, and we do not want one cent now or in the 


future. 

Mr. NELSON. What do yon expect, Mr. Scott, the Government will 
do in this matter? 

Mr. Scorr. As far as their representation—we have been to the 
State Department. We stated that we were even willing to pay for 
the expense of a Government representation, a Government commis- 
sion, if necessary. We have offered to put aside for the en- 
tertainment parposes by which that commission shall come out there 
and officially entertain the N NATOS of the world, if the State 
Department considered it a diplomatic necessity. F 


Mr. CARTER. Will the gentleman yield? 

Mr. STEENERSON, Yes. s 

Mr. CARTER. Who was the gentleman that made this speech 
saying that they would not ask for money even for a Govern- 
ment exhibit? | 

Mr. STEENERSON. I have read from Representative HAYES, 
and then the last I read from was a Mr. Scott, representing San 
Francisco. ~ 

Mr. CARTER. Was the California delegation present? 

Mr. STEENERSON. Certainly. 

Mr. CARTER. Did Mr. Scott speak for the California dele- 

tion? 
CMe STEENERSON. Yes. I continue to read from the hear- 
in 

Now, further on is a statement made by Representative KAHN, 
on page 132 of the hearings: 

Now, if New Orleans were absolutely sincere in not asking for na- 
tional aid she would do just as cisco has done, stand by her 


Fran 
resolution of invitation, That accomplishes all that 


ure and simple. 
she now claims she is trying to accomplish. It authorizes the President 


of the United States to issue an inyitation to foreign nations and it 
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makes no provision whatever for Government supervision or Government 

control, nor does it inaugurate through the Government any exposition, 

and that is the crux of this entire proposition. You all know what the 

5 of the House is with respect to appropriations for exposi- 
ons. 

Mr. Nxi sox, I do not wish to interrupt your argument, but are you 
going to 5 what San Francisco expects Congress to do with refer- 
ence to buildings for the exposition? 

Mr. Kaun. Her resolution speaks for itself; and the bill which is 
pending before this committee speaks for itself. 

The CHAIRMAN. You mean San Francisco? 

Mr. NeLsox. I mean San Francisco. 

Mr. Kany. Yes, I will explain her position thoroughly ; I will go into 
that very thoroughly in a few moments. 

Mr. NELSON. All right. 

Mr. KAHN. Now, as Mr. Bell so ably explained the other day to this 
committee, New Orleans, or her exposition company, can not collect a 
dollar of the money that would be raised under her bond issue unless the 
Congress of the United States inaugurates or creates her exposition. 
It is expressly nominated in the bond, and she can not get a dollar 
without congressional recognition. Now, this matter of Government aid 
for expositions is a pretty old one. When the first pro tion came u 
in the en Dey of the United States for the Centennial Exposition, if 
rou will take the time to read the debates, you will discover that Mem- 
vers on the floor of both Houses were fearful that it was going to cost 
the Government a great deal of money. 5 

Mr. Wiextore. Then you stand by what you sald on the 20th of 
December? 3 

Mr. Kany. I qualified it; I said that the directors of the exposition 
were giving the matter thorough investigation. And they did investi- 
gate it, and they came to the conclusion Sete that they did not 
want a dollar, even for a Government exhibit. hey submit it now. 
I said they would submit it later; I submit it to this committee here 
boty Do and state emphatically that that is their position in the 
matter. 

Mr. Cuntop. I would like to ask you a question. Do you propose, in 
view of your statement, for the Government to make an exhibit at the 
exposition If it is held at San Francisco? 

r. Kann. No, sir. 

The CHAIRMAN. I wish you would elaborate that. 

Mr. Kann. We will ask the various States of the Union and the 
municipalities of this country to exhibit. There have been Government 
exhibits at practically every e. ition held in this country; it is not a 
novelty. It is nothing new. It does not add much to the success or 
failure of an exposition. It is frequently asked for in order to get a 
hig sum of money to help build up an exposition and make a showing. 
We have $17,500,000, as much as Chicago had to put up her exposition, 
and we do not need the Government exhibit to make ours a success. 


I read further from the hearings: 

Mr. Kann. Yes; I will explain it exactly. I said a moment ago that we 
will ask the States, and that we will ask the municipalities to make 
exhibits; we will appoint our commissioners to go to the various State 
legislatures and appear before the various city councils, and present 
our claims. We can do that without fear of being turned down, use 
whenever there has been an exposition in any section of this country 
and an appeal for a California agp was made to our ple, the 
people of California, through their legislature, have invariably appro- 
priated lar; sums of money for a California di 100 thus we ex- 
pended $300,000 at Chicago, $130,000 at St. Tuts, B4 000 at Buffalo, 
and so on all the way down the line, even to $10, at New Orleans 
in 1885. And we feel assured that when the California commissioners 
go to the various States and the various municipalities their appeals 
will not be in vain. But we are taking the chances on that and we 
are willing to take them. 

I will say that the gentleman from California [Mr. Kann] 
was asked about a Government exhibit and whether it was not 
necessary to haye a Government exhibit. On page 137 of the 
hearings before the committee he claimed that it was not neces- 
sary to have a Government exhibit. I want to make this sug- 
gestion before I conclude, as my time is limited, that there is a 
difference between a Government exhibit and an ordinary ex- 
hibit. As has been stated by the gentleman from Illinois [Mr. 
Mann], it is not necessary for the Government to have an ex- 
hibit to constitute a complete exposition, and when it is said 
here in argument that because we have invited the nations of 
the world we are in honor bound to exhibit ourselyes—that is, 
that the United States Government is bound to exhibit—the 
argument does not hold true. 

The resolution that we sent to the world is to the effect that 
the President of the United States be, and is hereby, authorized 
and respectfully requested by proclamation or in such man- 
ner as he may deem proper to invite all foreign countries to 
such proposed exposition, with the request that they, the people 
of those countries, participate therein. The countries are the 
ones that are invited through their Governments. It is not ex- 
pected that the Government of every country that is invited will 
have an exhibit. They may not have any exhibit, and the 
majority probably will not. The States invited will not all have 
a State exhibit, because this is an industrial exposition, and 
it was ably explained by the gentleman from California that it 
was expected that these exhibits would have to be made by 
the different industries—by individuals engaged in industries. 
Therefore I submit that it is no argument whatever to claim 
that we haye invited the nations of the world. That invitation 
was to the people of those nations and not to the Governments to 
make exhibits. The Governments were the channels through 
which the invitation was conveyed. The Governments of the 
world are not engaged in carrying on industrial activities only 
to a very limited extent. Neither is the Government of the 
United States. 


The proposed exposition might be a complete success without 
a single foreign Government, as such, taking part or having any 
exhibit. That was the argument of our San Francisco friends 
two years ago, and it is as sound now as it was then, and they 
are bound by it. 

There will be no embarrassment from the nonparticipation 
of the Federal Government in the exposition, so far as foreign 
nations are concerned. None of them are waiting to accept our 
invitation on that account. 

One of them, Great Britain, probably has failed to accept the 
invitation on another ground, for which San Francisco is largely 
responsible. When the Pacific Coast States selfishly forced Con- 
gress to grant free tolls to our coastwise vessels, thereby dis- 
criminating against foreign vessels, they raised an issue with 
Great Britain, which as long as it remains unsettled will induce 
that nation to not only refuse to accept the invitation, but to 
boycott it altogether. San Francisco evidently believes that 
the American people have built this canal wholly for her benefit. 
She not only wants her ships to pass free, thereby depriving 
the Government of a revenue of a million dollars a year, but that 
we shall give her $2,000,000 in this bill to celebrate the event. 
When the United States, by taxing all the people, gives to the 
Pacific coast a free canal she ought not to be asked to spend 
$2,000,000 to celebrate the event. The celebration ought to be 
at the expense of those especially benefited. 

Be that as it may, I hold that good faith on the part of the 
representatives of San Francisco now precludes them from ask- 
ing for this bill. They are bound by the arguments they ad- 
vanced two years ago, by which they carried the day over New 
Orleans. They were sound then and they are sound now. I 
am opposed to the bill. 

Mr. MANN. Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. Eight minutes. 

Mr. MANN. Mr. Chairman, I yield three minutes of that to 
the gentleman from Pennsylvania [Mr. Burke], who already has 
seven minutes to his credit, and after he is through I desire to 
be recognized for the remainder of my time. 

The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized for 10 minutes, 

Mr. BURKE of Pennsylvania. Mr. Chairman, the analysis 
made of this situation by the gentleman from Illinois [Mr. 
MANN] is one such as we would expect under the circumstances, 
clear and forceful as far as the facts justify; but, Mr. Chair- 
man, we are delving down in the musty manuscripts of this 
House, I believe, without avail and without purpose. The issue 
is net what the gentleman from California [Mr. Kann] did or 
what the gentleman from Massachusetts did or the gentleman 
from Mississippi said two years ago. The issue is, What are 
we going to do to-day? And I defy any man on this floor to 
bind me by any fugitive expression of two years ago as to 
what I shall do when it comes to performing my duty as a 
representative of the American people in this body to-day. [Ap- 
plause.] Mr. Chairman, the situation is this: We have been 
treating this as a local and as a temporary matter. We have 
been trying gentlemen who happen to be members of certain 
committees because they made use of certain expressions in- 
stead of meeting the issue before this committee. I was one 
of those who originally favored New Orleans, but I came to 
look upon the matter in a broader way. I came to realize that 
this had something broader than a mere local character; that 
it was national in its scope and eyen international in its sig- 
nificance. 

The whole original proposition was based upon the desire of 
the American people to celebrate the completion of the greatest 
engineering feat in the history of the civilized world. There 
was a question as to where that celebration should take place— 
in New Orleans or San Francisco—and there is no evidence 
before this committee to-day that if the million-dollar issue had 
not been injected into that discussion the bill would not have 
passed in its original form, and no one can convince me that 
the House of Representatives would not then have voted to hold 
this exposition in California in any event. Pursuant to that 
resolution what do we do? We invite the nations of the world 
to participate in an American celebration. 

There are gentlemen on this floor at this hour who are prob- 
ably invited out for dinner this evening in the city of Washing- 
ton. What would be their notion of their host if, when they 
went there, they were met at the door by the butler, who noti- 
fied them that they would dine alone; that the host, upon a 
reconsideration, had concluded that he did not have enough 
money to dine himself or had concluded not to lay a cover for 
himself for any other reason? We instructed and authorized 
the President of the United States to invite the nations of the 
world, and, pursuant to that instruction, he did his duty, with 
the result that 25 nations of the earth, from Cuba to Canada, 
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from China to Argentina, have accepted our invitation; and yet 
at this late and critical stage of the proceedings, when the Con- 
gress is asked whether or not we, who extended that invitation, 
shall be present ourselves, gentlemen say no; it is utterly pre- 
posterous that the United States should be present, because the 
gentieman from California at some time or the gentleman from 
Massachusetts at some time gave vent to some fugitive expres- 
sion in the course of the former deliberations of this body. 

Let me ask this question: If this exposition were to be held 
in the city of Toronto, just across the border, and $20,000,000 
had been provided by the Canadian people for a world’s expo- 
sition and 35 of the nations of the earth had agreed to partici- 
pate, would the people of the United States feel justified in re- 
fraining from participating therein? But here is what took 
place: The people of California, in the shadow of one of the 
greatest disasters that ever overtook or afflicted a people, arose 
out of those ruins and pledged themselves to raise $20,000,000, 
and they made good that pledge, and they are here to-day asking 
nothing. The people of California are not suppliants or mendi- 
cants rapping at the doors of the United States Treasury. This 

position originated in the minds of men who do not live near 

e Golden Gate. The question is whether or not the people of 
the United States shall participate in this international expo- 
sition that is to illustrate the development of the skill and the 
genius of the civilized world and the progress we have made in 
the arts of peace and of war. 

Now, would we be justified, Mr. Chairman, under any cir- 
cumstances in ignoring that which is of our own creation? 

Let us ask further if all of those nations, with one exception, 
Great Britain, which I see has made a qualified acceptance, if 
they all appeared and produced the things that proved the 
progress they haye made in the arts and in the industries, in 
peace and in war, would it be fair and would not we become 
the laughing stock of the civilized world if we did not—instead 
of bickering over this invitation—knock at the door and demand 
admission to participate in that great exposition? 

It is a great opportunity, and the American people, I believe, 
would demand, if they knew this discussion was in progress, 
that the American Congress should see to it that they should 
exercise their right to perform their duty by exhibiting the best 
we have produced and proving ourselves a worthy host to other 
nations. Otherwise, Mr. Chairman, the Congress is in the po- 
sition of having humiliated the country before the nations of 
all the world, and when this exhibition of inventions that have 
marked the development of the nations of the world during the 
years since the last exposition was held, we will be in the posi- 
tion of having created it and then turning our back upon it 
because, perchance, there happens to be in this bill a provision 
that there shall be a commission appointed that might eat and 
drink and wear clothes. They might possibly take a glass of 
wine on their way to California; they might partake of the de- 
licious products of the vineyards of the Golden Gate, and there- 
fore because some man may eat a hearty meal, wear a decent 
coat upon his back we should kill this enterprise, and Uncle 
Sam should bow his head in humility and in shame before 
the people of the civilized world. I do not believe that any 
such history will ever be written by this Congress, but if it is, 
Mr. Chairman, I do not propose that my name shall be signed 
to any such pitiable chapter in the annals of this great Republic. 
[Applause.] 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Russett haying 
taken the chair as Speaker pro tempore, a message was received 
from the Senate announcing that the Senate had passed the fol- 
lowing resolution, in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution 40. 
Ja 
directing the Secretary of War to investigate the claims of American 
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United States. 

The message also announced that Mr. Foster, at his own 
request, had been excused from further service as a conferee 
upon the bill (II. R. 26680) making appropriations for the leg- 
islative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1914, and for other purposes, 
and Mr. OverMAN had been appointed in his place. 


TANAMA-PACIFIC INTERNATIONAL EXPOSITION, 


The committee resumed its session. 
Mr. MANN. Mr. Chairman, I yield the balance of my time 
to the gentleman from Massachusetts [Mr. GARDNER]. 


The CHAIRMAN. 
minutes, f 

Mr. GARDNER of Massachusetts. Mr. Chairman, it was no 
fugitive expression from the gentleman from Massachusetts. 
For years I have opposed every proposition for an exposition. 
As chairman of the Committee on Industrial Arts and Exposi- 
tions, I made a dissenting report on the Alaska-Yukon Exposi- 
tion bill for no other reason than that it contained a provision 
for a Government exhibit. It did not ask for a single cent 
except for that. When this San Francisco project was under 
consideration we were told in private—we were told by Mr. 
Scott, representing the exposition company, and others at the 
public hearings—that they would not ask for a Government 
exhibit and that they did not need a Government exhibit. We 
were told that very thing on the floor of this House. Mr. FIN- 
LEY, of South Carolina, and I both stated on the floor of this 
House—and we both voted for San Francisco—that we would 
not vote for any place that asked for a single dollar of expendi- 
ture for a Government exhibit. So much for the fugitive expres- 
sion of opinion, 

Now, those facts do not meet the main question, as the gen- 
tleman from Pennsylvania has said. They only show the bad 
faith of some one. Let us get to the main question. The 
gentleman says that we are in a trap; that we have got the 
elephant in the tent, and now we must feed him. Not a bit of 
it, gentlemen. These Californians told us before our committee 
they did not need a Government exhibit. Why, they have got 
an exhibit from most of the States in the Union, some of them, 
I yenture to say, costing twice as much as any amount that 
any exhibit from any foreign country will cost. Oh, we are told 
that we must entertain these foreigners when they come. Why, 
Mr. Chairman, during the time that the debate two years ago 
was in progress the gentleman from Pennsylvania [Mr. BURKE] 
introduced an amendment providing for a commission after the 
vote was taken authorizing the exposition at San Francisco; 
I raised the point of order that he could not have an amend- 
ment pending in somebody else's time. 

I said then what is equally true to-day, Mr. Chairman, I 
said this: 

Tf that amendment were to be incorporated in this bill I should vote 
against the San Francisco exposition. It does nothing more nor less 
than open the door for persons to come before Congress, as they have 
otra mung leans’ already, and say: “By the appointment of your com- 
mission control our affairs you assumed the responsibility for the 
failure or success of our exposition. If you had given us our own way 
we might have made it a success. Now you are morally bound to 
liquidate any debt that may have been incurred.” 

It was exactly on such a plea that over and over again this 
Government has been called on to pay the expenses of unsuc- 
cessful expositions. 

Mr. HEFLIN. I yield five minutes to the gentleman from 
Illinois [Mr. Cannon]. 

Mr. CANNON. Mr. Chairman, I have been compelled to be 
absent during the most of this debate. I heard the closing re- 
marks of my honored colleague from Illinois [Mr. MANN]. 
Speaking respectfully of what I heard of his speech and what 
I heard of my honored colleague from Minnesota [Mr. STEENER- 
son] and of my friend from Massachusetts [Mr. GARDNER], it 
seems to me, however strong my colleague is and was, and 
however strong my friend from Minnesota is and was, and 
howeyer strong the gentleman from Massachusetts is and was, 
that they are off the mark. The remarks of the gentleman 
from IIlinois come with poor grace after that great exposition 
in Chicago and what she received in encouragement from the 
Federal Treasury. After all has been said, it is not a question 
of the gentleman from California [Mr. Kaun], nor is it a 
question of what any man said. It is not a question of what 
any man pledged in the heat of a great contest. By solemn 
enactment we have invited the nations of the world to cele- 
brate—what? ‘To celebrate in 1915 the completion of the canal; 
and, right or wrong, it is to be celebrated in San Francisco, and 
California has put her hand to the plow and done more than 
any other people have done. They pledged over $20,000,000, and 
the money is raised. And now, after foreign nations” have 
accepted; now, after the people in the United States are looking 
toward the Golden Gate, getting ready for that great exposition 
after the completion of the great canal, gentlemen are haggling 
about the United States, after having invited everybody to go 
to San Francisco, and are saying that she will not participate. 

There are 100,000,000 of people in the United States. Twenty- 
five cents apiece means $25,000,000, And yet, gentlemen pro- 
tecting the Treasury haggle about giving the proper aid to make 
this exhibit. Great heavens! There is not a man, there is not 
a woman, there is not one of the 85,000,000 of the common people 
but would feel humiliated to see the United States refuse to 
make the exhibit and construct the building. [Applause.] 

Now, that is the way I feel about it. I have stood for every 


The gentleman from Illinois used five 


-’ exposition from Philadelphia on, and after we concluded to hold 
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them I have wanted to make them good exhibitions—Philadel- 
phia, Chicago, New Orleans, Buffalo, St. Louis 

Mr. DYER. The best of all. 

Mr. CANNON. The gentleman says the best of all. I trust, 
however much the watchdogs of the Treasury may seek to 
muddy the water, to seek to defeat this bill, as citizens of the 
United States and as Members of Congress representing the 
greatest and wealthiest people on the face of the earth, we will 
not now turn our backs. [Applause.] 

Mr. HEFLIN. Is the gentleman from Washington [Mr. 
HUMPHREY] in the Hall? 

The CHAIRMAN. The gentleman is not present. 

Mr. HEFLIN. Mr. Chairman, the time has arrived when 
some action should be taken in this matter. Gentlemen of the 
opposition have had a long, long time in which to discuss this 
measure, I fear that some have taken adyantage of the time 
that they have had in order to filibuster for one reason and an- 
other and to postpone action upon this measure. The gentleman 
from Massachusetts [Mr. GARDNER] opposed having an exposi- 
tion at New Orleans. He opposed having an exposition at San 
Francisco. He is at least entirely consistent in this matter. I 
will say that for him. The gentleman from Illinois [Mr. Mann] 
felt very friendly, indeed, to New Orelans, but finally fell off 
the fence on the San Francisco side. He has voted as all gen- 
tlemen have, long since that contest was settled for San Fran- 
cisco, to extend an invitation from this Government to the other 
nations of the earth to come and participate in the celebration 
of the completion of the Panama Canal. 

At that time some gentleman from California spoke of ask- 
ing for no financial aid. We have since that time extended an 
invitation for our Government to the Governments of the 
earth to come and expend their money to put up buildings on 
our soil and make exhibits to help us celebrate the completion 
of an American project; and yet some of you would see our 
Government with no exhibit there on that important occasion. 
Japan appropriating a million dollars for the purpose of aiding 
America in the celebration of the greatest engineering feat 
in the world, is it possible that these gentlemen will refuse to 
provide for a proper participation by our own Government? 
Public buildings for the use and benefit of our Government 
are to be erected there and paid for out of this appropriation. 
We are now paying rents for buildings out there, I am told, of 
$72,000 a year. So, Mr. Chairman, in 27 years we will have 
saved $2,000,000 in rents and we will still have the buildings. 
We shall haye had a great Government exhibit, shall have en- 
tertained the great nations of the earth, and we shall have 
celebrated the completion of this great American project. [Ap- 
plause.] Do gentlemen want to be placed in the position of 
opposing a proper Government exhibit at San Francisco when 
the Government, through Congress, has invited other nations to 
come and bring Government exhibits? 

I want to say to my friends on this side of the House who 
hail, as I do, from the great South, you strove hard to get this 
exposition for New Orleans; you favored a proposition, every 
one of you, that carried a million dollars for a Government ex- 
hibit there, and I am glad that many of you believe now that 
if a Government exhibit was proper at New Orleans a Govern- 
ment exhibit is proper at San Francisco, and you have shown 
that you are willing to aid the great Northwest in making the 
celebration of the completion of the Panama Canal a great suc- 
cess. [Applause.] Some who yoted for the New Orleans ex- 
position voted for a bill carrying a million dollars for a Govern- 
ment exhibit there but, strange to say, oppose a Government 
exhibit at San Francisco. 

Some do not want to give San Francisco a Government 
exhibit, because it is claimed that some gentleman from Cali- 
fornia said that he did not ask for financial aid. Other ex- 
positions have been held, and after they were over some of 
those interested have come back and asked for financial aid, 
and it was given to them. The representatives of the San Fran- 
cisco exposition have said that San Francisco will not ask for 
financial aid, and I would oppose giving it if they did, and we 
have provided in this bill that she shall pay for seven commis- 
sioners, just as the New Orleans bill provided, and she stands 
ready to carry out that contract. This appropriation is only 
for a Government exhibit and for public buildings for the use 
and benefit of the Government of the United States. Mr. Chair- 
man, since we haye authorized the exposition and invited for- 
eign nations to come and make exhibits there we ought to have 
an exhibit in keeping with the proprieties of the occasion and 
the honor and dignity of our country. I want to see every State 
in the Union represented there. 

Let them bring an exhibit of the products of the soil, mines, 
and factories, and so forth. I want the South to haye the 
greatest cotton exhibit there that the world has ever seen. 
[Applause.] I want the foreign countries to see what we pro- 


duce from the soil of the South and I want them to know 
something of the multiplied uses to which cotton is put and 
the myriad blessings that come from the lavish use of it as 
wearing apparel and other purposes. I believe that that ex- 
position will redound to our everlasting benefit by bringing 
about happier relations with foreign countries, help us com- 
mercially with the nations of the earth, and aid us to promote 
peace the world over. [Loud applause.] 

Now, Mr. Chairman, I want to say that considerable time has 
been consumed in discussing this measure. Both sides have 
been heard, and in order that we may take the bill up for 
amendments under the five-minute rule it is necessary to close 
3 debate. I therefore move that the committee do now 
r 

The CHAIRMAN. The question is on the motion of the gen- 
Soman from Alabama [Mr. HEFIN], that the committee do now 
r 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. James, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 27876) to 
provide for the participation of the United States in the Pan- 
ama-Pacific International Exposition, and had come to no reso- 
lution thereon. 7 

Mr. COLLIER and Mr. HEFLIN rose. 

Mr. SISSON. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Mississippi [Mr. SIs- 
son] moves that the House do now adjourn. 

Mr. HEFLIN. Mr. Speaker, I hope the gentleman will with- 
draw that motion, 

The SPEAKER. The question is on agreeing to the motion to 
adjourn. 

Mr. KAHN. Pending that, I ask unanimous consent to extend 
my remarks in the RECORD. 

The SPRAKER. Pending that, there is a motion to adjourn. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. HEFLIN. A division, Mr. Speaker. 

The House divided; and there were—ayes T4, noes 66. 

Mr. HEFLIN. Mr. Speaker, I demand tellers. 

Tellers were ordered, and the Speaker appointed Mr. HEFLIN 
and Mr. SISSON. 

ape House again divided; and the tellers reported—ayes 79, 
noes 67. 

Mr. CULLOP. The yeas and nays, Mr. Speaker. 

The question being taken on ordering the yeas and nays, the 
Speaker, after counting, announced 23 ayes, 

Mr. CULLOP. The other side. 

The SPEAKER. The gentleman from Indiana demands the 
other side. [After counting.] Ninety-seven in the negative. On 
the demand for the yeas and nays the ayes are 23, the noes are 
97—not a sufficient number seconding the demand—and the 
yeas and nays are refused. 

Mr. KAHN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. KAHN, I ask unanimous consent that I may revise and 
extend my remarks in the RECORD. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to revise and extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

II. R. 8151. An act providing for the adjustment of the grant 
of lands in aid of the construction of the Corvallis and Yaquina 
Bay military wagon road, and of conflicting claims to lands 
within the limits of said grant; 

H. R. 12813. To refund duties collected on lace-making and 
other machines and parts or accessories thereof imported sub- 
sequently to August 5, 1909, and prior to January 1, 1911; 

H. R. 25741. Amending section 3392 of the Revised Statutes 
of the United States, as amended by section 32 of the act of 
August 5, 1909; 

H. R. 26549. To provide for the construction or purchase of 
motor boat for customs service; 

H. R. 15181. For the relief of Harry S. Wade; 

H. R. 24365. Providing for taking over by the United States 
Government of the Confederate cemetery at Little Rock, Ark.; 

H. R. 20385. To reimburse Charles S. Jackson; 

H. R. 2359. To refund certain tonnage taxes and light dues; 
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H. R. 27157. Granting an extension of time to construct a 
bridge across Rock River at or near Colona Ferry, in the State 
of Illinois; and 

H. R. 23351. To amend an act entitled “An act to provide for 
an enlarged homestead.” 

ADJOURNMENT, 

The SPEAKER. On the motion to adjourn, the ayes are 79, 
the noes are 66. The ayes have it. 

Accordingly (at 6 o'clock and 35 minutes p. m.) the House ad- 
journed until Thursday, February 6, 1913, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of a communication from Col. 
Spencer Cosby, executive and disbursing officer, Lincoln Memo- 
rial Commission, submitting estimate of appropriation for com- 
mencing work for the erection of the Lincoln memorial (H. Doc. 
No. 1344), was taken from the Speaker's table, referred to the 
Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several calendars therein 
named, as follows: 

Mr. PALMER, from the Committee on Ways and Means, to 
which was referred the bill (H. R. 25283) to permit the manu- 
facture of denatured alcohol by mixing domestic and wood 
alcohol while in process of distillation, reported the same with- 
out amendment, accompanied by a report (No. 1445), which said 
bill and report were referred to the House Calendar. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill (H. R. 28191) authoriz- 
ing the extension of payments on certain town lots in the 
Kiowa, Comanche, and Apache ceded lands in Oklahoma, re- 
ported the same with amendment, accompanied by a report: (No. 
1444), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. > 

Mr. DYER, from the Committee on Industrial Arts and Expo- 
sitions, to which was referred the resolution (H. Res. 799) pro- 
viding for the appointment of a committee of the House of Rep- 
resentatives to attend and represent the House at the dedication 
and unveiling of a memorial statue to Thomas Jefferson at St. 
Louis, Mo., April 30, 1913, in commemoration of the acquisition 
of the Louisiana Territory, reported the same without amend- 
ment, accompanied by a report (No. 1442), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. KNOWLAND, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (S. 3625) for the 
purchase or construction of a launch for the customs seryice at 
and in the vicinity of Los Angeles, Cal., reported the same with 
amendment, accompanied by a report (No. 1443), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WOODS of Iowa: A bill (H. R. 28635) to amend sec- 
tion 81 of the act entitled “An act to codify, revise, and amend 
the laws relating to the judiciary,” approved March 8, 1911, 
and for other purposes; to the Committee on the Judiciary. 

By Mr. SLAYDEN: A bill (H. R. 28641) to provide for a tax 
on high explosives, and for other purposes; to the Committee 
on Ways and Means. 

By Mr. COVINGTON: A bill (H. R. 28642) to authorize aids 
to navigation and other works in the Lighthouse Service, and 
for other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 28648) to in- 
eorporate the Mothers’ Day International Association; to the 
Committee on the Judiciary. 

By Mr. HAYDEN: Resolution (H. Res. 811) referring the 
bill (H. R. 27001) authorizing the Shoshone Tribe of Indians 
residing on the Wind River Reservation in Wyoming to submit 
ee to the Court of Claims; to the Committee on Indian 
Affairs. 

By Mr. DENVER: Resolution (H. Res. 812) authorizing the 
Clerk of the House, during the remainder of the present session, 


enrolling room, to be paid out of the contingent fund; to the 
Committee on Accounts. 

By Mr. KINDRED: Resolution (H. Res. 813) requesting the 
Secretary of State to furnish information relative to alleged 
atrocities in the rubber fields of Peru; to the Committee on 
Foreign Affairs. i 

By Mr. CLAYTON: Resolution (H. Res. 814) relative to con- 
sideration of House bill providing for compensation of clerks of 
United States district courts; to the Committee on Rules, 

By Mr. CALDER: Joint resolution (H. J. Res, 393) authoriz- 
ing and directing the President of the United States to issue 
medals to the survivors of the Battle of Gettysburg; to the 
Committee on Military Affairs. 

By Mr. HAWLEY: Memorial from the Legislature of the 
State of Oregon, favoring House bill 14053, increasing the pen- 
sions of Indian war veterans from $8 to $30 per month; to the 
Committee on Pensions. 

Also, a memorial from the Legislature of the State of Ore- 
gon, favoring the enactment of Senate bill 6109 of the Sixty- 
second Congress; to the Committee on Agriculture. 

Also, a memorial from the Legislature of the State of Oregon, 
favoring the enactment of a Federal law for the protection of 
migratory birds; to the Committee on Agriculture. 

Also, a memorial from the Legislature of the State of Oregon, 
making application to Congress under proyisions of Article V 
of the Constitution of the United States for the calling of a 
convention to propose an amendment prohibiting polygamy in 
the United States; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARTHOLDT: A bill (H. R. 28636) granting a pen- 
sion to Elizabeth Maurer; to the Committee on Invalid Pensions. 

By Mr. FIELDS: A bill (H. R. 28637) for the relief of the 
estate of Ann S. Jackson; to the Committee on War Claims. 

By Mr. RAINEY; A bill (H. R. 28638) granting a pension to 
Sarah M. Sullens; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 28639) granting an increase of 
pennn to Mary T. Frank; to the Committee on Invalid Pen- 
sions. 

By Mr. TAGGART: A bill (H. R. 28640) for the relief of 
Frank Hodges; to the Committee on Claims. 

By Mr. ANDRUS: A bill (H. R. 28644) for the relief of the 
estate of William Wheeler Hubbell; to the Committee on 
Claims. 

By Mr. McKELLAT: A bill (H. R. 28645) for the relief of 
the deacons of the Missionary Baptist Church, of Toone, Tenn. ; 
to the Commitiee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER: Petition of the faculty and students 
of the William Jewell College, Liberty, Mo., favoring the passage 
of legislation providing sufficient funds for the suppression of 
the White-slave traffic; to the Committee on Appropriations. 

By Mr. ASHBROOK: Petition of Nashville Grange, No. 1851, 
Lakeville, Ohio, protesting against the passage of House bill 
20196, for removal of the tax on colored oleomargarine; to the 
Committee on Agriculture. 

By Mr. BARTHOLDT: Petitions of W. A. Ferrell, of Webster 
Grove; J. C. Strauss, E. W. La Beaume, A. Hilton, R. E. Mc- 
Laughlin, the Central Gun Club, J. T. H. Gunner, Herbert L. 
Gardner, Claude Kilpatrick, the Cuiove Island Club, W. E. 
Walker, Theodore G. Roeham, and 8 other citizens of St. Louis, 
all in the State of Missouri, favoring the passage of the McLean 
bill granting Federal protection to all migratory birds; to the 
Committee on Agriculture. 

Also, petition of the Campbell Glass & Paint Co., St. Louis, 
Mo., protesting against the passage of House bill 27492, relative 
to the branding of imitation articles or goods for sale; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Thineas Towne, St. Louis, Mo., favoring the 
passage of legislation granting pensions to the veterans of the 
various Indian wars; to the Committee on Pensions. 

Also, petition of the Central Trades and Labor Union, St. 
Louis, Mo., praying for the passage of legislation for the in- 
vestigation of the Philadelphia dynamite case; to the Committee 
on the Judiciary. 

Also, petition of Henry A. Everett, Cleveland, Ohio, favoring 


to employ such additional clerical help as may be needed in the | the passage of House bill 26939, providing for the erection of a 
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pearl station at the Panama Canal; to the Committee on the 
Library. 

Also, petition of Commander C. J. Jones, of St. Louis Camp 
of the National Indian War Veterans, of St. Louis, Mo., favor- 
ing the passage of legislation granting pensions to veterans of 
the various Indian wars; to the Committee on Pensions. 

Also, petition of the Henry Heil Chemical Co., St. Louis, Mo., 
favoring the passage of legislation for removing the tariff on 
car henware and clay crucibles; to the Committee on Ways and 

eans. 

Also, petition of the Missouri Game and Fish League, St. 
Louis, Mo., favoring the passage of the Weeks bill (H. R. 36) 
for granting Federal protection to migratory birds; to the Com- 
mittee on Agriculture. 

Also, petition of J. F. Imbs, St. Louis, Mo., relative to the 
prejudiced effect of the present tariff on the milling industry; 
to the Committee on Ways and Means. 

Also, petition of the Eddy & Eddy Manufacturing Co. and the 
Roth-Homeyer Coffee Co., St. Louis, Mo., protesting against the 
passage of legislation for a reduction of duty on spices; to the 
Committee on Ways and Means. 

Also, petition of the Italian Chamber of Commerce, New York, 
protesting against the passage of Senate bill 3175, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Steamboat Managers’ Association, St. 
Louis, Mo., favoring the passage of bills (H. R. 19405, 19406, 
19407) providing for an increase of salary to the members of 
the Steamboat-Inspection Service; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Association of Master Plumbers, the 
Moore-Jones Metal & Brass Co., the Wesco Supply Co., the Rein- 
hard Grocer Co., the Bascom Wire & Paper Co., and the Lung- 
stras Dyeing & Cleaning Co., of St. Louis, Mo., and H. T. 
Abernathy, Kansas City, Mo., favoring the passage of House 
bill 27567, for a 1-cent letter postage rate; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the Farley Harvey Dry Goods Co., Boston, 
Mass.; Rey. T. N. Pelonbet, A. L. Goodrich, Horace Dutton, and 
Rey. William C. Gordon, Auburndale, Mass.; Olin F. Herrick, 
Boston, Mass.; and Arthur W. Kelly, Auburndale, Mass., all 
favoring the passage of House joint resolution 100—the anti- 
conquest resolution; to the Committee on Foreign Affairs. 

By Mr. BATES: Petition of the Board of Trade of Erie, Pa., 
and School No. 17 of the school district of Erie, Pa., both favor- 
ing the passage of the McLean bill granting Federal protection 
to migratory birds; to the Committee on Agriculture. 

Also, petition of L. B. White, A. W. McClintock, and James 
L. Swickard, Meadville, Pa., favoring the passage of the amended 
Kenyon bill for preventing the shipment of liquor into dry ter- 
ritory; to the Committee on the Judiciary. 

By Mr. DWIGHT: Petition of 3 citizens of Cortland, N. Y., 
favoring the passage of the Kenyon-Sheppard bill preventing 
the shipment of liquor into dry territory; to the Committee on 
the Judiciary. 

By Mr. DYER; Petition of the American Federation of Labor, 
Washington, D, C., favoring the passage of the Federal working- 
men’s compensation bill; to the Committee on the Judiciary. 

Also, petition of the Missouri House of Representatives, 
favor of the passage of legislation for Federal aid in the build- 
ing of roads; to the Committee on the Post Office and Post 
Roads. 

Also, petition of the International Reform Bureau (Inc.), 
favoring the passage of an amended bill to close the Panama- 
Pacific International Exposition on Sunday; to the Committee 
on Appropriations. 

By Mr. FULLER: Petition of 33 citizens of Rockford III., 
favoring the passage of the Webb-Sheppard bill (H. R. 17593) 
preventing the shipment of liquor into dry territory; to the 
Committee on the Judiciary. 

By Mr. HAYES: Petition of M. S. Wildman, Stanford Univer- 
sity, Cal., favoring the passage of the Crawford-Sulzer bill pro- 
viding for the calling of an international conference on the 
high cost of living; to the Committee on Foreign Affairs. 

Also, petition of J. P. Pryor, Pacific Grove, Cal., favoring the 
passage of House bill 1309, for the establishment of a council 
of national defense; to the Committee on Naval Affairs. 

Also, petition of the General Federation of Women’s Clubs, 
protesting against the passage of any legislation tending to 
destroy the present system of national forest preservation; to 
the Committee on Agriculture. 

Also, petition of David A. Curry, John S. Washburn, William 
Sells, jr., Palo Alto, Cal., favoring the passage of legislation 
granting 10-year concessions for camp sites in the Yosemite 
Valley; to the Committee on the Public Lands. 


Also, petition of the Associated Societies of California, Berke- 
ley, Cal., favoring the passage of the McLean bill granting Fed- 
pki cere to migratory birds; to the Committee on Agri- 

re, 

By Mr. McKELLAR: Papers to aceompany bill for the relief 
of the deacons of the Missionary Baptist Church, of Toone, 
Tenn.; to the Committee on War Claims. 

By Mr. KINDRED: Petition of openers and packers of the 
United States appraiser's stores, port of New York, favoring 
the passage of legislation for the increase of salary for the 
openers and packers of the United States, port of New York; 
to the Committee on Appropriations. 

Also, petition of the Allied Printing Trades Council of 
Greater New York, protesting against the adoption of the 
amendment of the Bourne parcel-post bill, making it optional 
whether user shall send by mail 2 cents per pound or by freight 
1 cent; to the Committee on the Post Office and Post Roads. 

By Mr. LINDSAY: Petition of James S. Monroe & Co., Bos- 
ton, Mass, and the Pratt Institute, Brooklyn, N. Y., favoring 
the passage of Senate bill 3, for granting Federal aid for voca- 
tional education; to the Committee on Agriculture. 

Also, petition of the California Club, San Francisco, Cal., 
favoring the passage of legislation making sufficient appropria- 
tion for the suppression of the white-slave traflic; to the Com- 
mittee on Appropriations. 

By Mr. MOORE of Pennsylvania: Petition of the West 
Branch of the Young Men's Christian Association of Pennsyl- 
vania, favoring the passage of the Kenyon red-light injunction 
bill, to clean up Washington for inauguration; to the Committee 
on the District of Columbia. 

By Mr. O’SHAUNESSY: Petition of the Navy League of 
the United States, Washington, D. C., favoring the passage of 
House bill 1309, for the establishment of a council of national 
defense; to the Committee on Naval Affairs. 

By Mr. PRINCE: Petition of Rey. W. H. Wetter and others, 
of Farmington, III., favoring the passage of the Kenyon-Shep- 
pard bill, preventing the shipment of liquor into dry territory; 
to the Committee on the Judiciary. 

By Mr. RAKER: Petition of Ernest T. Seton, Greenwich, 
Conn., favoring the passage of the McLean bill, for granting 
Federal protection to migratory birds; to the Committee on 
Agriculture. 

By Mr. ROBERTS of Massachusetts: Petition of J. W. 
Hutchins and others, of Malden, Mass., favoring the passage of 
the Kenyon-Sheppard liquor bill, preventing the shipment of 
liquor into dry territory; to the Committee on the Judiciary. 

Also, petition of J. W. Hutchens and others, favoring the 
passage of the Kenyon red-light injunction bill, to clean up 
Washington for the inauguration; to the Committee on the 
District of Columbia. 


SENATE. 
Tuounrspay, February 6, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Mr. Bacon took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 


INTERSTATE SHIPMENT OF LIQUORS. 


Mr. PAYNTER. Mr. President, yesterday I made an an- 
nouncement that I would address the Senate at the close of the 
routine morning business to-day on Senate bill 4043, to prohibit 
interstate commerce in intoxicating liquors in certain cases; 
but the Senator from Ohio [Mr. Burron] did not complete his 
speech yesterday, so I give notice that I will address the 
Senate to-morrow at that time, and will give way to the Senator 
from Ohio to finish his remarks to-day. N 


SENATOR FROM IDAHO. 


Mr. BORAH. Mr. President, I present the credentials of 
James H. Brapy, chosen by the Legislature of the State of 
Idaho a Senator from that State, and ask that they be read. 

The PRESIDENT pro tempore. The credentials will be read. 

The credentials of James H. Brapy, chosen by the Legislature 
of the State of Idaho a Senator from that State for the remain- 
ing portion of the term of Hon. WELDON B. HEYBURN, deceased, 
ending March 4, 1915, were read and ordered to be filed. 

Mr. BORAH. The Senator elect is in the Chamber and ready 
to take the oath of office. 


2636 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 6, 


The PRESIDENT pro tempore. The Senator elect will pre- 
sent himself at the desk for that purpose. 

Mr. Brapy was escorted to the Vice President's desk by Mr. 
Borar, and the oath prescribed by law having been administered 
to him, he took his seat in the Senate. 


SENATOR FROM RHODE ISLAND. 


Mr. WETMORE. Mr. President, I present the credentials of 
Le Baron B. Cort, chosen by the General Assembly of the 
State of Rhode Island and Providence Plantations a Senator 
from that State for the term beginning March 4, 1913, and ask 
that they be read and filed. 

The PRESIDENT pro tempore. The credentials will be read. 

The credentials of Le Baron BRADFORD Cort, chosen by the 
Legislature of the State of Rhode Island a Senator from that 
State for the term beginning March 4, 1913, were read and or- 
dered to be filed. 

, PETITIONS AND MEMORIALS, 

Mr. NELSON presented a memorial of sundry students of the 
Maplewood Academy, Maple Plain, Minn, remonstrating against 
the enactment of legislation compelling the observance of Sun- 
day as a day of rest in the District of Columbia, which was 
ordered to lie on the table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Windom, Kans., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on the 
table, 

Mr. MYERS presented a memorial of the congregation of the 
Seventh-day Adventist Church of Hamilton, Mont., remonstrat- 
ing against the enactment of legislation compelling the obsery- 
ance of Sunday as a day of rest in the District of Columbia, 
which was ordered to lie on the table. 

Mr. ASHURST presented a resolution adopted by the Cham- 
ber of Commerce of Prescott, Ariz., favoring a reduction of the 
rate of postage on first-class mail matter, which was referred 
to the Committee on Post Offices and Post Roads. 

Mr. ROOT presented a petition of the congregation of the 
Fifth Avenue Methodist Episcopal Church, of Troy, N. Y., and 
a petition of the Ministerial Circle of Classics of Rochester, 
N. Y., praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table. 

Mr. PERKINS presented resolutions adopted by the Chamber 
of Commerce of San Francisco, Cal., favoring the exemption 
from tolls of American coastwise ships passing through the 
Panama Canal, which were ordered to lie on the table. 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of California, remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
was ordered to lie on the table. 

REPORTS OF COMMITTEE ON PUBLIC LANDS. 


Mr. JONES, from the Committee on Public Lands, to which 
was referred the bill (S. 2622) to authorize the city of Everett, 
Wash., to purchase certain lands for the securing, establish- 
ment, maintenance, and protection of a source of water supply 
for said city, reported it without amendment and submitted a 
report (No. 1192) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 6402) to authorize the issuance of ab- 
solute and unqualified patents to public lands in certain cases, 
reported it without amendment and submitted a report (No, 
1193) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 7754) for the relief of Joseph Hodges, reported it with 
an amendment and submitted a report (No. 1194) thereon. 

EMPLOYMENT OF STENOGRAPHER. 

Mr. BRISTOW, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred S. 
Res. 446, submitted by himself on the 3d instant, reported 
favorably thereon, and it was considered by unanimous consent 
and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay for a stenographer to a Senator who is not 
chairman of a committee, at $1,200 per annum, from February 8, 1913 


to be paid from the contingent fund of the Senate until expiration of 
the present Congress. 


BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BRANDEGEE: 

A bill (S. 8390) to provide for the erection of a public build- 
ing at Seymour, in the State of Connecticut; to the Committee 
on Public Buildings and Grounds. 


By Mr. SMITH of Michigan: 

A bill (S. 8391) granting an honorable discharge to Henry S. 
Hunter; to the Committee on Military Affairs. 

A bill (S. 8392) granting an increase of pension to Louisa M. 
Buchanan; 

A bill (S. 8393) granting an increase of pension to Joseph 
Hadden; 

A bill (S. 8394) granting a pension to Marcus W. Bates 
(with accompanying papers) ; 

A bill (S. 8395) granting an increase of pension to Mineria 
Beeman (with accompanying papers); and 

A bill (5. 8396) granting a pension to Isolina M. Forbes (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. BRISTOW: 

A bill (S. 8897) granting an increase of pension to Otis Craw- 
5 (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. NEWLANDS: 

A bill (S. 8398) to amend an act entitled “An act to provide 
for the opening, maintenance, protection, and operation of the 
Panama Canal and the sanitation and government of the Canal 
Zone,” approved August 24, 1912; to the Committee on Inter- 
oceanie Canals, 

A joint resolution (S. J. Res. 159) regarding the Panama 
Canal tolls; to the Committee on Interoceanic Canals, 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. O'GORMAN submitted an amendment providing for the 
survey of the Upper Bay, with a view to improving the channel 
opposite anchorage grounds, New York Harbor, N. Y., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. 

Mr. FLETCHER submitted an amendment proposing to 
appropriate $10,000 to collect, collate, and publish statistics 
relating to the turpentine and rosin industry, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Commiitee on Appropriations and ordered 
to be printed. 

Mr. MARTINE of New Jersey submitted an amendment pro- 
posing to appropriate $45,000 for the improvement of Absecon 
Inlet, N. J., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

He also (for Mr. Briccs) submitted an amendment providing 
for a survey of Raccoon Creek, N. J., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. i 

Mr. LODGE submitted an amendment providing for a pre- 
liminary examination and survey of Salem Harbor, Mass., etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. à 

Mr. BXNKHEAD submitted an amendment providing that 
harbors within municipalities along the Mississippi River and 
on watercourses in connection therewith shall be improved by 
the Mississippi River Commission upon such municipality or 
municipalities paying one-half of the cost thereof to the com- 
mission, etc., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. JONES submitted an amendment proposing to appropri- 
ate $30,000 for paving with sheet asphalt K Street north, be- 
tween Washington Circle and the bridge at Twenty-eighth Street 
west, intended to be proposed by him to the District of Columbia 
appropriation bill, which was ordered to be printed and, with 
the accompanying papers, referred to the Committee on Appro- 
priations. 

Mr. BACON submitted an amendment proposing to appro- 
priate $8,000 for improving Fancy Bluff Creek, connecting 
Turtle River and Brunswick Harbor with Little Satilla River, 
Ga., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 


DEPARTMENT OF LABOR, 


Mr. BORAH. I desire to give notice that to-morrow after 
the close of the routine morning business I will ask the Senate 
to consider the bill (H. R. 22913) to create a department of 
labor. 
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COMMITTEE SERVICE, 


Mr. GALLINGER submitted the following resolution, which 
was réad, considered by unanimous consent, and agreed to: 


Resolved, That Mr. Brapy be assigned to service on and to the chair- 
mansbip of the Committee on National Banks, and to service on the 
Committees on Agriculture and Forestry, Coast and Insular Survey, 
F in the Department of Commerce and Labor, and Military 

airs. 


CHARLES H. ARBUCKLE AND BESSIE VON HARTEN. 


Mr. BRISTOW submitted the following resolution (S. Res. 
453). which was read and referred to the Committee to Audit 
und Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay, out of the contingent fund of the Senate, 
to Charles H. Arbuckle, who served as clerk to the Hon. Kirtland I. 
Perky, Senator from Idaho, from January 25 to Febru: 6. 1913, the 
sum of $66.67, being at the rate of compensation now paid to clerks to 
Senators, and to Bessie Von Harten, who served as stenographer to 
Senator Perky for the same period, the sum of $40, being at the rate 
of compensation now paid to stenographers to Senators. 


EXECUTIVE SESSION. 


Mr. LODGE. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. OVERMAN, Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum. The Secretary will 
proceed to call the roll. 

The Secretary called the roll, and the following Senators 


answered to their names: 

Ashurst Crawford Lippitt Smith, Ariz. 
Racon Cummins odge Smith, Ga. 
Bankhead Curtis McCumber Smith, Mich. 
Borah Dillingham Martin, Va. Smith, S. C. 
Bourne Fletcher Martine, N. J. Smoot - 
Brady Gallinger Myers Stephenson 
Brandegee Gamble Nelson Sutherland 
Bristow Gardner O'Gorman omas 
Brown Gronna Oliver Thornton 
Burnham Guggenheim Overman 

Burton Hitchcock Page Townsend 
Catron Jackson Paynter Webb 
Chilton Johnston, Ala. Perkins Wetmore 
Clapp Jones Pomerene Williams 
Clark, Wyo. Kavanaugh Root Works 
Clarke, Ark. Kenyon Sheppard 

Crane Lea Simmons 


Mr. THORNTON. I desire to announce the necessary ab- 
sence of my colleague [Mr. Foster] on account of serious 
illness in his family, and also that he is paired with the junior 
Senator from Wyoming [Mr. Warren]. I ask that this an- 
nouncement may stand for the day. 

The PRESIDENT pro tempore. Upon the call of the roll 
of the Senate 66 Senators have responded to their names, and 
a quorum of the Senate is present. The Senator from Massa- 
chusetts moyes that the Senate proceed to the consideration 
of executive business. [Putting the question.] The noes ap- 
pear to have it. 

Mr. McCUMBER and Mr. SMOOT called for the yeas and 
hays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Stone]. For the day I transfer that pair to the junior 
Senator from Nevada [Mr. Massey] and will vote. I vote 
“ yea.” 

Mr. GALLINGER (when Mr. CurtoM's name was called). I 
beg to announce that the Senator from Illinois [Mr. Curtom] 
is detained from the Chamber by illness. 

Mr. SMITH of Michigan (when his name was called). I am 
paired with the junior Senator from Missouri [Mr. REED]. I 
transfer that pair to the Senator from New Mexico [Mr. FALL] 
and will vote. I vote “yea.” I desire this announcement to 
stand for the day. ~ 

Mr. SMITH of South Carolina (when his name was called). 
I bave a pair with the Senator from Delaware [Mr. RICHARD- 
son]. I transfer that pair to the Senator from Nevada [Mr. 
NEWLANDS] and will vote. I vote “nay.” 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the Senator from Pennsylvania [Mr. Penrose] to the 
Senator from Oklahoma [Mr. Gore] and will vote. I vote 


“nay,” . 
The roll call was concluded. 
Mr. CHILTON. I desire to transfer my pair with the 


Senator from Illinois [Mr. Cron] to the Senator from Okla- 
homa [Mr. Owen] and to vote. I vote “ nay.” 


While I am on my feet I wish to announce the pair of my 
colleague [Mr. Watson] with the Senator from New Jersey 


[Mr. Bricecs]. 
the day. 

Mr. CULBERSON. I inquire if the Senator from Delaware 
[Mr. pu Pont] has yoted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not, 

Mr. CULBERSON. I transfer my general pair with that 
Senator to the Senator from Maryland [Mr. Smirn] and will 
yote. I vote “nay.” 

Mr. HITCHCOCK. I desire to announce that the junior 
Senator from Indiana [Mr. Kern] is absent from the Chamber 
on public business, and is paired with the Senator from Ken- 
tucky [Mr. BRADLEY]. 

Mr. SMOOT. I desire to announce that the Senator from 
New York [Mr. Roor] is paired with the Senator from Indiana 
[Mr. Suivety]. The Senator from New York is unavoidably 
detained from the Senate. 

Mr. OLIVER (after having voted in the affirmative). I in- 
quire if the junior Senator from Oregon [Mr. CHAMBERLAIN] 
has voted? 

The PRESIDENT pro tempore. 
he has not. 

Mr. OLIVER. I have a general pair with that Senator, and 
I therefore withdraw my vote. 

I wish to announce that my colleague [Mr. PENROSE] is de- 
tained from the Chamber on account of illness. 

The result was announced—yeas 36, nays 34, as follows: 


I ask that this announcement may stand for 


The Chair is informed that 


YEAS—36. 
Borah Clark, Wyo, Guggenheim Page 
Bourne Crane Jackson Perkins 
Brady Crawford Jones Smith, Mich. 
Brandegee Cummins Kenyon Smoot 
Brown Curtis Lippitt Stephenson 
Burnham Dillingham I e Sutherland 
Burton Gallinger MeCumder Townsend 
Catron Gamble McLean Wetmore 
Clapp Gronna Nelson» Works 

NAYS—34. 
Ashurst Gardner O'Gorman Smith, S. C. 
Racon Hitchcock Overman Swanson 
Bankhead Johnson, Me, Paynter Thomas 
Bristow Johnston, Ala. Poindexter ‘Thornton 
Bryan Kavanaugh Pomercne iilman 
Chilton Lea Sheppard Webb 
Clarke, Ark. Martin, Va. Simmons Williams 
Culberson Martine, N. J. Smith, Ariz. 
Pletcher Myers Smith, Ga. 

NOT VOTING—25. 

Bradley Foster Owen Smith, Md. 
Briggs Gore Penrose Stone 
Chamberlain Kern Percy Warren 
Cullom La Follette Reed Watson 
Dixon Massey Richardson 
du Pont Newlands Root 
Fall Oliver Shively 


So the motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After four hours spent in 
executive session the doors were reopened, and (at 4 o'clock and 
30 minutes p. m.) the Senate adjourned until to-morrow, Friday, 
February 7, 1913, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 6, 1913. 
PROMOTION IN THE ARMY. 
INFANTRY ARM. 

Second Lieut. Edwin C. McNeil, Fourteenth Infantry, to be 
first lieutenant from February 4, 1913, vice First Lieut. Calvert 
L. Davenport, Nineteenth Infantry, retired from active service 
February 3, 1913. 

APPOINTMENTS IN THE NAVY. 


TO BE ASSISTANT SURGEONS IN THE MEDICAL RESERVE CORPS FROM 
THE DATES SET OPPOSITE THEIR NAMES. 


J. Forrest Burnham, citizen of Massachusetts, January 23, 
1913. 

Adolphus B. Bennett, citizen of District of Columbia, January 
25, 1913. . ; 

Charles A. Simpson, citizen of District of Columbia, January 
25, 1913. J 

Wiliam S. Bainbridge, citizen of New York, January 25, 1913. 

Homer G. Fuller, citizen of District of Columbin, January 27, 
1913. 

Louis C. Lehr, citizen of Maryland, January 27, 1913. 

James J. Richardson, citizen of District of Columbia; January 
31, 1913. 

Wiliam G. Morgan, citizen of District of Columbia, January 
81, 1913. 
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PROMOTIONS: IN: THE Navy. 
Pharmacist Oscar G. Ruge to be a chief pharmacist in the 


Navy from the 15th day of January, 1913, upon the completion 
of six years’ service, in accordance with a provision contained 


in an act of Congress approved’ August 22, 1912. 


Arthur H. Turner, a citizen of Pennsylvania, to be a second | 
lieutenant in the Marine Corps from the 30th day of January, 


1913, to fill a vacancy. 
POSTMASTERS. 
ALABAMA, 
William Wagner to be postmaster at Atmore, Ala., in place 
of William Wagner. Incumbent’s.commission expired December 


16, 1912. 
CALIFORNIA. 


George B. Hannahs to be postmaster at San Jacinto, Cal, |, 
in place of George B. Hannahs, Incumbent’s commission expires |}; 


February 20, 1913. 

Peter J. McFarlane to be postmaster at Tehachapi, Cal., in 
place of Peter J. McFarlane. Incumbents commission expired 
January 22, 1913. 

DELAWARE, 


John R. Black to be postmaster at Milton, Del., in place of 
John R. Black. Incumbent's commission expired December 17, 
1912. 

Irwin M. Chipman to be postmaster. at Seaford, Del., in place 


of Irwin M. Chipman. Incumbent's commission expired Jan- | 


uary 18, 1913. 
Frank F; Davis to be postmaster at Laurel, Del., in place of 


Frank F. Davis. Incumbent’s commission expired December 16, 


1912, È 


Thomas Jefferson to be postmaster at Smyrna, Del., in place: 


of Thomas Jefferson. Incumbent’s commission expired January 
9, 1912. 

George W. Vantine to be postmaster at New Castle, Del., in 
place of George W. Vantine. Incumbent’s commission expired 
May 27, 1912: 

IDAHO. 


Ferdinand Beckman to be postmaster at Troy, Idaho, in place 
of Ferdinand Beckman. Incumbent’s commission expired Jan- 
uary 22, 1913. : 

ILLINOIS. 


F. E. Herold to be postmaster at Hamilton, III., in place of 


F. E. Herold. Incumbent's commission expires: February 9, 1913. 


IOWA. 


Levi M. Black to be postmaster at Ireton, Iowa, in place of 
Levi M. Black. Incumbents commission expired January 24, 
1909: 

MISSISSIPPI. 


R. D. Porter to be postmaster at Tupelo, Miss, in place of 
Dozier Anderson. Incumbents commission expired December | 


16, 1912. 
OHIO. 


Elmer L. Godwin to be postmaster at West Mansfield, Ohio, in 
place of Dimer L. Godwin. Incumbents commission expired 
May 16, 1912. 

TEXAS, 


Richard L. Coleman to be postmaster at Rusk, Tex., in 
place of Richard L. Coleman, Incumbent’s commission expired 
January 27, 1913. 

Charles M. Diller to be postmaster at Alto, Tex., in place of 
Charles M. Diller. Incumbents commission expired January 
27, 1913. 

VERMONT. 


Henry S. Webster to be postmaster at Orleans, Vt., in place 
of Henry S. Webster. Incumbent’s commission expired Janu- 
ary 11, 1913. 

WEST VIRGINIA. 


Joseph Williams to be postmaster at St. Marys, W. Va., in 


place of Joseph Williams. Incumbent’s commission expired 
January 6, 1913, 


WISCONSIN. 


Thomas Gander to be postmaster at Soldiers Grove, Wisi, in 
place of Thomas Gander. Incumbent’s commission expires 
Mareh 1, 1913. 

James E. Harris to be postmaster at Prairie du Chien, Wis:, |; 
in place of James E. Harris. Incumbent’s commission expires 
March 2, 1913. . 


HOUSE OF REPRESENTATIVES. 
Tnonspar, February G, 1913. 


The House met at 12 o’eloek noon. 
The Chaplain, Rey. Henry N. Couden, D: Di, offered the fol- 
lowing prayer: 

Eternal God our heavenly Father, the same yesterday, to-day; 
and forever, help us with renewed confidence in Thee and in 
the gifts Thou hast bestowed upon us, to go forward to the 
tasks, of the new day that we may work out our own. salvation 
with fear and trembling, assured that it is God which worketh 
in us both to will and to do of His good pleasure. And Thine 
be the praise through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

COLORADO) SPRINGS AND MANITOU WATER: SUPPLY, 


| The SPEAKER laid before the House the bill H. R. 23293, an 
act for the protection of the water supply of the city of Colo- 
irado Springs and the town of Manitou, Colo, with Senate 
amendments. 

The Senate amendments were rend. 

Mr. TAYLOR of Colorado. Mr. Speaker, E ask unanimous 
consent that the House disagree to the Senate amendments and 
ask for a conference. 

The SPHAKER. Is. there objection? 

There was no objection. 

The SPEAKER. appointed as conferees on the part of the 
House Mr. FERRIS, Mr. GRAHAM, and Mr. Vorsrnap. 


AGRICULTURAL EXTENSION DEPARTMENTS, 


| The SPEAKER laid before the House the bill H. R. 22871, an 
act to establish agricultural extension departments in connec- 
tion with agricultural colleges in the several’ States receiving 
the benefit of an act of Congress approved July 2, 1862, and of 
acts supplementary thereto, with a Senate amendment. 

Mr. LEVER. Mr. Speaker, I ask unanimous consent to dis- 
agree to the Senate amendment and ask for a conference. 
The SPEAKER. The gentleman from South Carolina asks 
‘unanimous consent to disagree to the Senate amendment and 
ask for a conference. Is there objection? 

There was no objection. 
The SPEAKER appointed as conferees on the part of the 
House Mr, Laars; Mr. Lever, and Mr: HAUGEN. ° 


{ 
| COMBINATIONS IN RESTRAINT OF TRADE, WITIT REFERENCE TO 


IMPORTATIONS, 


The SPEAKER laid before the House the bill (II. R. 25002, 
an act to amend section 73 and section 76 of the act of August 
27, 1894, with Senate amendments. 

The Senate amendments were read. 
Mr. NORRIS. Mr. Speaker, I move to concur in the Senate 
amendments, . 
The motion was agreed to. 


HEIRS: OF SAMUEL SCHIFFER. 


The SPEAKER laid before the House the bill H. R. 8861, an 
act for the relief of the legal representatives of Samuel Schiffer, 
with a Senate amendment. 

The Senate amendment was read. 

The SPHAKER. Is there objection to the present considera- 
tion of the amendment? 
| Mr. SHERLEY. Mr. Speaker, I would like to haye some ex- 
‘planation. by the gentleman. 
| The SPEAKER. The gentleman from Kentucky reserves the 
right to object, and asks for an explanation. 

Mr. MORSE of Wisconsin: Mr. Speaker, this is a bill for the 
‘relief of the heirs of Samuel Schiffer, passed by the House 
‘unanimously a little while ago. It comes from the Committee 
on War Claims. The Senate amended the bill. As it passed 
the House it carried a direct appropriation of $62,158.34. The 

Senate amended the bill by referring it to the Court of Claims 
and giving the court authority to try the case and enter judg- 
iment. Now I desire to move to concur in the Senate amend- 
ment with an amendment, and the amendment I propose is 


| 


‘simply to provide that in no event shall the judgment rendered 
exceed the sum of $62,158.34, the amount in the House bill. 
| The SPHAKER. Is there objection? 
| Mr. ANTHONY. Reserving the right to object, Mr. Speaker, 
I would like to ask the gentleman what committee that came 
from in the Senate? 
Mr. MORSE of Wisconsin. The Senate Committee on Claims. 
Mr. ANTHONY. Is it a fact that the Committee on Claims 
in the Senate-is holding up bills sent over from the House? 
! Mr. MORSE of Wisconsin. This is a House bill. 
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Mr. ANTHONY. Are there any Senate bills included in it? 


Mr. MORSE of Wisconsin. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. MORSE of Wisconsin. Mr. Speaker, I move that the 
House concur in the Senate amendment with an amendment 
which I send to the Clerk's desk and ask to have read. 

The Clerk read as follows: 

Add at the end of the Senate amendment the foll : “Provided, 
however, That in no event shall the judgment rendered said cause, 
if any, exceed the sum of $62,150.34, and the amount of such, if any, 
when paid to the claimants shall be received by them in full settlement 
and satisfaction of all claims.” 

The SPEAKER. The question is on the motion of the gentle- 
man from Wisconsin to concur in the Senate amendment with 
the amendment which the Clerk has just reported. 

The question was taken, and the motion was agreed to. 
STANDING ROCK INDIAN RESERVATION, NORTH AND SOUTH DAKOTA. 

Mr. STEPHENS of Texas. Mr. Speaker, I call up the con- 
ference report on the bill (S. 109) to authorize the sale and 
disposition of the surplus and unallotted lands in the Standing 
Rock Indian Reservation, in the States of South Dakota and 
North Dakota, and making appropriations and provisions to 
carry the same into effect, and I moye to agree to the same. 
I ask unanimous consent that the statement may be read in lieu 
of the report. 

The SPEAKER. The gentleman from Texas calls up a con- 
ference report and asks unanimous consent that the statement 
be read in lieu of the report. Is there objection? 

There was no objection. 

The conference report is as follows: 


No; it is purely a House bill. 
[After a pause.] The 


CONFERENCE REPORT (No. 1430). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
109) to authorize the sale and disposition of the surplus and 
unallotted lands in the Standing Rock Indian Reservation, in 
the States of South Dakota and North Dakota, and making 
appropriation and proyision to carry the same into effect, hav- 
ing met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with the following 
amendments : 

Page 8 of the amendment, line 21, after the word “said” 
strike out the word “reservations” and insert in lieu thereof 
the word “ reservation.“ 

Page 6 of the amendment, line 4, after the word “entry e 
strike out the word “six” and insert in lieu thereof the word 
si five.” 

Page 6 of the amendment, line 8, strike out the first two 
words of said line, to wit, “four dollars,” and insert in lieu 
thereof the words “ three dollars and fifty cents,” and the House 
agree to the same. 

Jno. H. STEPHENS, 

Scorr FERRIS, 

Cuas. H. BURKE, 
Managers on the part of the House. 

Moses E. CLAPP, 

PORTER J. MCOUMBER, 

Henry F. ASHUBRST, 
Managers on the part of the Senate, 


The Clerk read the statement as follows: 


STATEMENT. 

The amendments agreed to in conference are: Changing the 
word “reservations,” in section 2 of the amendment, page 3, 
line 21, to “reservation”; and in section 4, page 6, line 4, the 
price of the land is reduced from $6 to $5 per acre; and in line 
8 of same page, reducing the price of the land from $4 to 
$3.50 per acre. 


Managers on the part of the House, 


The SPEAKER. 
ence report. 
The question was taken, and the conference report was 


agreed to. 
FREDERICK H. FERRIS, 
The SPEAKER laid before the House the bill (H. R. 21524) 
— the relief of Frederick H. Ferris, with a Senate amendment 
ereto. 
The Clerk read the Senate amendment. 


The question is on agreeing to the confer- 


Mr. MANN. Mr. Speaker, at the request of my colleague 
[Mr. Prince], who has charge of the bill, I move to concur in 
the Senate amendment. 

The motion was agreed to. 


REPRINT OF A SPEECH, 


Mr. SAUNDERS. Mr. Speaker, I ask unanimous consent that 
the remarks I have printed this morning in relation to the 
District bill be reprinted to-morrow, as the printer seems to 
have gotten the copy confused. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to have his speech on the District of Columbia 
bill reprinted and corrected. Is there objection? 

There was no objection. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. BURLESON. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
28499, the District of Columbia appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 28499, the District of Columbia 
appropriation bill, with Mr. ROoDDENBERY in the chair. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The CHAIRMAN, Will the gentleman from Kentucky please 
state to what page and line this amendment is offered? 

Mr. JOHNSON of Kentucky. Mr. Chairman, it is not im- 
portant to what page or line it is offered. It is relative to the 
sinking fund and interest. It might be well that the amend- 
ment go at the foot of page 67, where that item was stricken 
from the original bill. 

Mr. BURLESON. Mr. Chairman, the amendment can be 
offered just as well on page 98, before line 1. 

Mr. JOHNSON of Kentucky. Very well. 3 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 98, by inserting before line 1 the following: 

* INTEREST AND SINKING FUND. 


“And there is hereby appropriated out of the proportional sum which 
the United States may contribute toward the expenses of the District 
of Columbia, in pursuance of the act of Congress approved June 11, 
1878, for the fiscal year 2 June 30, 1879, and annually thereafter, 
such sums as will, with the Interest thereon at the rate of 3.65 per 
cent per annum, be sufficient to pay the principal of the 3.65 bonds 
of the District of Columbia issued under the act of Congress approved 
June 20, 1874, at matrrity, which said sums the Secretary of the 
Treas shall annually invest in said bonds at not exceeding the par 
value thereof, and all bonds so redeemed shall cease to bear interest 
and shall be canceled and destroyed in the same manner that United 
States bonds are canceled and destroyed. (Vol. 20, p. 410, U. S. Stat.) 

“ Hereafter the Secretary of the Treasury shall pay the interest on 
the 3.65 bonds of the District of Columbia issued in pursuance of the 
act of Congress approved June 20, 1874, when the same shall become 
due and payable, and all moneys so mn shall be credited as a part 
of the appropriaton for the year by the United States toward the ex- 
peran 5 ve Fat of Columbia as hereinbefore provided. (Vol. 20, 
p. 105, U. 8. $ 

“ For the purpose of meeting the payment of interest and for the pur- 
pose of providing for said sinking fund the sum of $975,408, or so 
much thereof as may be necessary, is hereby appropriated (from the 
respective funds described in the two acts of Congress above set out). 
to charged seini the revenues of the District of Columbia, derived 
from taxes levied and upon the taxable propery and privileges 
of the District of Columbia for the fiscal year ending June 30, 1514.“ 


Mr. BURLESON. Mr. Chairman, upon the amendment I 
reserve the point of order. 

The CHAIRMAN. ‘The gentleman from Texas reserves a 
point of order upon the amendment offered by the gentleman 
from Kentucky. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I would like to 
discuss the amendment for just a moment. 

The CHAIRMAN. The Chair will inquire of the gentleman 
from Kentucky if he has a copy of the amendment? 

Mr. JOHNSON of Kentucky. No; I did not have one made; 
I wish I had. Mr. Chairman, the original bill—— 

The CHAIRMAN. The Chair may possibly exceed the cus- 
tomary exercise of authority that exists or does not exist, but 
he could not gather the full significance of the somewhat lengthy 
amendment as read by the gentleman. This is an important 
matter; a point of order is reserved against it, and if it could 
be temporarily passed until a copy can be made so members of 
the committee in charge of the bill and the Chair could have 
it before them at the time it is under discussion, it seems to 
the Chair that the Chair and the committee may possibly reach 
a more correct and speedy conclusion of the matter 

Mr. BURLESON. Mr. Chairman, I will ask unanimous con- 


sent that we may conclude the reading of the bill and take up 
the amendment offered by the gentleman from Kentucky later. 


2 Mr. JOHNSON of Kentucky. Mr. Chairman, I can explain 
- the matter in a very few minutes. 

4 Mr. SAUNDERS. Mr. Chairman, I was going to suggest this 
in connection with the suggestion of the Chair, and that is 
instead of having one copy made several copies may be made, 
so that in connection with the argument on the amendment 
offered by the gentleman from Kentucky the Chair might have 
one copy, we might have one copy, and the gentleman from 
Kentucky one copy. It is only a matter of a few minutes. 

Mr. JOHNSON of Kentucky. In a few minutes I can explain 
what the amendment is to the Chair and anybody else. 

Mr. SAUNDERS. But the Chair can not have it, and we 
want it in connection with our t. 

The CHAIRMAN. The Chair desires to make no innovation, 
but the Chair is of the opinion that when an important, lengthy 
amendment is proposed and gentlemen are in doubt as to its 
wisdom, either as to being proper legislation or as to its being 
in order, if there is not some reason to the contrary, as a mat- 
ter of expeditious practice Members of the House interested in 
it should have convenient access to the text of the matter. It 
prevents controversy which, we observe, continually arises on 
the floor of the House or the Committee of the Whole because 
gentlemen do not fully grasp what the propounders seek, nor 
can they at all times comprehend and grasp the argument. It 
tends to cause delay and may be calculated to produce an erro- 
neous ruling thereon. The Chair not only takes the liberty of 
making this statement in reference to the pending amendment, 
but likewise to other amendments that are lengthy in their na- 
ture and important in their character. The Chair will entertain 
the request of the gentleman from Texas. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that we may conclude the reading of the bill and action on such 
other small amendments that we propose to offer to perfect the 
bill, and in the meantime the amendment offered by the gentle- 
man from Kentucky may be considered as pending at the point 
at which it has been offered. 

The CHAIRMAN. Is there objection? 

Mr. JOHNSON of Kentucky. What is considered as offered? 

Mr. MANN. The gentleman’s amendment. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the amendment offered by the gentleman 
from Kentucky may be considered as pending. 

Mr. MANN. And the point of order reserved. 

The CHAIRMAN. The point of order being reserved thereon 
and that the same may be taken up for consideration when 
the reading of the bill shall have been completed. Is there 
objection? 

Mr. BURLESON. And action on certain small amendments. 

The CHAIRMAN. Is there objection? [After a pause.] It 
is so ordered, and the Clerk will read. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I believe the 
main object of the present unprecedented delay is to have some 
copies made of the amendment which I offered. I take it for 
granted that it is desired in order to facilitate matters that the 
clerical force of the House copy this and have it brought right 


up. 
The CHAIRMAN. The Clerk will read. 
7 The Clerk read as follows: 
Ç Sec. 7. That all laws and parts of laws to the extent that they are 
inconsistent with this act are repealed. 
5 Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order upon section 7 of the bill because it is legislation. 

Mr. BURLESON. Mr. Chairman, I will state to the gentle- 
man from Kentucky that that section is placed there for the 
protection of the Government. 

Mr. MANN. It ought to go out. 

Mr. JOHNSON of Kentucky, Notwithstanding, Mr. Chair- 
man, I make the point of order. a 

Mr. BURLESON. Well, it undoubtedly is legislation, al- 
though it has been carried in every appropriation act 

Mr, JOHNSON of Kentucky. It went out on the point of or- 
der last year. - 

Mr. BURLESON (continuing). With the exception of last 
year, for 30 years, 

Mr. JOHNSON of Kentucky. 
point of order? 

Mr. BURLESON. I concede it is subject to a point of order. 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
JOHNSON] makes a point of order on the paragraph, and the 

int of order is conceded by the gentleman from Texas [Mr. 

URLESON], in charge of the bill, and therefore the point of 
order is sustained. 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
to return to page 19, for the purpose of offering an amendment. 
The CHAIRMAN. The gentleman from Texas asks unani- 


Will the gentleman concede the 
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mous consent to return to page 19 of the bill, for the purpose of 
offering an amendment. Is there objection? i 

Mr. MANN. Reserving the right to object, what is the 
amendment? 

Mr. BURLESON. On page 19, line 6, after the second word, 
“ materials,” insert the words “other than fuel.” 

Mr. MANN. All right. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk wiil report the amendment. 

The Clerk read as follows: 

Amend, e 19, 1 x 20 rw. 
it ecpurs 3 gh V . 

Mr. BURLESON. With a comma before the word “ other.” 

ire CHAIRMAN, The question is on agreeing to the amend- 
men 

The amendment was agreed to. 

Mr. BURLESON. Now, Mr. Chairman, I ask to return to 
page 31, for the purpose of offering an amendment to an item 
Nr, JOHNSON 

E: SON of Kentucky. Reserv the right te objec 
I wish to hear what it is. sy a aey 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
SON] asks unanimous consent to return to page 31 for the purpose 
of offering an amendment, and the gentleman from Kentucky 
[Mr. JouNson] reserves the right to object until the ameng- 
ment is reported. 

Mr. BURLESON. The amendment is to restore the lines at 
1 1125 of page 31 that went out on a point of order, with this 
a on: 


Provided, That there shall be paid to the United States from the 
revenues of the District of Columbia the value of said lands so trans- 


ferred, and for that se the sum of $2,818.50 is appropriated, to be 
paid wholly out of the revenues of the District of Columbia. 

Mr. JOHNSON of Kentucky. I do not object to that. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. MANN. The question is on getting permission to return, 

Mr. BURLESON. I will state to the gentleman from Mi 
nois that this is a plat of ground that was to be used as an 
abutment to the bridge that is provided for, and the gentleman 
from Kentucky [Mr. Jonnson] said he would have no objection 
to it provided the District government paid for the plat of 
ground. I have in my hand a statement from the assessor 
showing the value of the ground. 

Mr. MANN. Do pages 29 and 30 remain in the bill? 

Mr. BURLESON. They remain in the bill. 

Mr. MANN.: I do not object. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Reinsert lines 1 to 6, inclusive, on page 31, as follows: 

“And the Chief of Engineers, United States Army, is authorized and 
directed to transfer to the Commissioners of the District of Columbia 
the land under his ction in square 1194 which is necessary, in 
the jud t of said commissioners, for the construction of the afore- 
said bridge and approaches.” 

With the following proviso: 


Provided, That there shall be paid to the United States from the 
revenues of the District of Columbia the value of said lands so trans; 
ferred, and for that ose the sum of $2,818.50 is appropriated, to be 
paid wholly out of the vevenpes of the trict of Columbia. 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
the amendment. As I understand now, the paragraph relating 
to the bridge, on pages 29 and 30, remains in the bill. 

Mr. BURLESON. In the bill? 

Mr. MANN. I understood a moment ago that they were 
stricken out. 

Mr. BURLESON. No, sir; they remain in the bill. 

Mr. JOHNSON of Kentucky. My understanding is that pages 
29 and 30 went out on a point of order. 

Mr. BURLESON. No; there was no point of order directed 
against those items. 

Mr. JOHNSON of Kentucky. The gentleman is right about 
that. I intended to, and afterwards changed my mind in regard 
to it. 

Mr. MANN. Now is it proposed to hare the District to pay 
out of its own revenues the expense of acquiring the land for 
this abutment? 

Mr. BURLESON. That is the proposition. 

Mr. MANN. That is contrary to the half-and-half principle. 

Mr. BURLESON. Itis. But I want to say to the gentieman 
from Illinois [Mr. Mann] that we are dealing with this sugges- 
tion as we found it. This is the abutment for the bridge. 

Mr. 

It is a small matter. 


y 8 The entire cost of 

the two lots is $2,815.50. 
Mr. MANN. But it goes along toward establishing a prin- 
ciple which is violative of what some of us belieye ought to be 
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maintained as the practice of the House to follow the organic 
act. 

Mr. BURLESON. Oh, there are a number of items in the 
bill that are not in accordance with the organic act. 

Mr. MANN. Oh, there are a few items in the bill, including 
the playgrounds item, although I was not willing to have it 
that way when it was established. I am not willing to put on 
the District of Columbia the entire payment of the cost of any 
portion of the construction of a bridge in the District of Co- 
lumbia. 

Mr. BURLESON. This is no part of the construction of the 
bridge. 

Mr. MANN. I understand. It is to acquire land on which 
to place an abutment. I think that is part of the cost of the 
construction of the bridge; but it is neither here nor there 
which it is. I shall make the point of order. 

Mr. BURLESON. That it is new legislation? 

Mr. MANN. That it is legislation. It is all legislation. 

Mr. BURLESON. I would state to the gentleman from 
Illinois that this plat of ground is absolutely necessary if the 
bridge is to be constructed. 

Mr. MANN. I think the bridge ought to be constructed ; I will 
assume that it ought to be constructed. I do not have knowl- 
edge on that subject. And I assume that for the construction 
of a bridge an abutment is necessary, and that for the construc- 
tion of an abutment the land is necessary, just as necessary as 
to have police and fire protection in the District of Columbia. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Illinois if he understood him correctly in maintaining that 
for the construction of a bridge the abutment is necessary, 
and for the construction of an abutment an authorization is 
necessary ? 

Mr. MANN. Yes.. This is pure legislation, authorizing the 
transfer of land owned by the Government to the District of 
Columbia. It is clearly legislation. 

Mr. BURLESON. I admit that it is legislation, but I sin- 
cerely hope that the gentleman from Illinois will not make the 
point, because it is very important and necessary that this 
bridge should be constructed. 

Mr. MANN. Admitting that that is all true, it is also im- 
portant that the Government should preserve its proper relation 
to the District of Columbia, and any expense that is necessary 
and required in the District of Columbia ought to be paid on 
the same principle. We need a fire department; we need a 
police department; we need many things in the District of 
Columbia. The gentleman might argue with equal force that 
they should be paid for wholly out of the revenues of the 
District of Columbia. I think it is to the interest of the Gov- 
ernment to maintain the relationship under which we control, 
through Congress, the government of the District of Columbia, 
and pay one-half of the public expense of the maintenance of 
this city. Without that provision the city would not be re- 
spectable to live in nor would we have the same pride in it 
that we have now. I am not willing to assist toward the re- 
yersal of that policy by unanimous consent. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
makes the point of order against the amendment because it 
contains legislation not authorized by law. The Chair sustains 
the point of order. 

Mr. BURLESON. I concede that the point of order is well 
taken. ; 

Mr. Chairman, I ask unanimous consent to return to page 5 
for the purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Texas [Mr. BUR- 
LESON] asks unanimous consent to return to page 5 for the pur- 
pose of offering an amendment. Is there objection? 

Mr. JOHNSON of Kentucky. Reserving the right to object, 
Mr. Chairman, I wish to ascertain the purpose. 

Mr. BURLESON, It was a matter that was passed by agree- 
ment, with a point of order pending against it, on account of the 
words and $500 additional as chairman of the excise and per- 
sonal-tax boards,” beginning in line 1 of page 5. The point of 
order was reserved against that by the gentleman from Ken- 
tucky [Mr. Jounson], and we agreed to pass it over until we 
could make an investigation of the matter. 

I concede that it is subject to a point of order, but I will say 
to the gentleman from Kentucky that after the duties of the 
assessor had been defined by certain acts of Congress additional 
burdens were imposed upon him when these two boards—the 
excise board and the personal-tax board—were created by law; 
and inasmuch as these duties were imposed upon the assessor 
the District commissioners recommended $500 additional com- 
pensation to cover his services in connection with his duties as 
chairman of these two boards. It has been carried in the bill 
for a number of years. It is true that there is no specific au- 
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thorization of law for this compensation, yet the acts creating 
the excise board and the personal-tax board did not say that 
this service should be rendered without additional compen- 
sation. And inasmuch as the duties imposed upon him were 


onerous in their character we thought it was only just and 


proper that this additional compensation should be allowed him, 
For that reason, I ask the gentleman not to insist on the point 
of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, when the asses- 
sor was made chairman of the excise board his duties were not 
increased. Instead, his duties were decreased, because the num- 
ber of assessors was increased, and so was the number of clerks 
increased, to do the additional work. Heretofore, up to this 
time, I have reserved the point of order. I now make the point 
of order. 

Mr. BURLESON, I will state that the gentleman is wholly 
mistaken about his facts. 

Mr. CANNON. If this transaction was between him and my- 
self and I was the party who opposed what is claimed to be 
the additional duties, does not the gentleman think he could 
recover under the common counts on a quantum meruit against 


me? 

Mr. JOHNSON of Kentucky. I do not think it amounts to 
that, Mr. Chairman. The fact still remains that when addi- 
tional duties were imposed upon the board of assessors abun- 
dant help was given to them because of that additional imposi- 
tion of duty. Therefore I now make the point of order. 

Mr. BURLESON. But the gentleman overlooks the fact that 
there were certain duties imposed upon the assessor by reason 
of his connection with these boards. I concede that this is sub- 
ject to the point of order. 

Mr. DYER. Regular order! 

The CHAIRMAN. The gentleman from Kentucky makes a 
point of order against the following words, on page 5, beginning 
in line 1: 

Seg $500 additional as chairman of the excise and personal-tax 
The point of order is conceded, and it is therefore sustained. 
Mr. BURLESON. Mr. Chairman, I ask unanimous consent 

that the Clerk may be permitted to correct the totals where 

they are changed by the operation of points of order and any 
amendments that have been adopted to the bill. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the Clerk be allowed to correct the totals 
as they appear in the original bill, which totals have been 
altered by reason of divers and sundry rulings sustaining 
points of order and the adoption of amendments, Is there ob- 
jection? 

There was no objection. 

Mr. BURLESON. On page 16, line 20, I move to strike out 
the word “of” and insert the word “or.” It is a typographical 
error. 

The CHAIRMAN. Which word “of”? 

Mr. BURLESON. ‘The first one, before the word “ livery.” 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 16, line 20, by striking out the word “of,” after the 
word “hire,” and inserting the word “ or.” 

Mr. MANN. It will then read “hire or livery ”? 

Mr. BURLESON. That is exactly what it is intended to be. 

Mr. MANN. I think it means what is says—“ hire of livery.” 

Mr, BURLESON. No; it is “hire or livery.” It has been 
carried in the bill in that way for many years. You may hire 
a horse, or you may pay for the livery of a horse, and the 
latter is the purpose of it. 

Mr. MANN. When you hire a horse you pay for the livery 
of it. I do not care how it is printed. It is correct as it is. 

Mr. BURLESON. If the officer owns a horse and puts him 
in a stable, the Government intends to pay the livery charge. 
That is what is meant by the livery of a horse. 

The amendment was agreed to. 

Mr. BURLESON. That finishes the bill. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
return to page 24, in order to ask that the gentleman from 
Kentucky [Mr. Jounson] withdraw his point of order against 
a 3 changing the designation of a block on Twentieth 

treet. 

The CHAIRMAN. The gentleman asks unanimous consent 
to recur to page 24 for the purpose stated. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, while the bill was under 
consideration a few days ago the gentleman from Kentucky 
made a point of order against lines 11 to 18, inclusive, on page 
24. The language referred to changes the designation of two 
blocks on Twentieth Street. One of the blocks—3300, Twentieth 
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Street—is to be called Park Road. Block 2200 is to be called 
Walbridge Place. The last-named block is entirely unimproved. 
The first-named block is, in fact, the first block of Park Road. 
Its being called Twentieth Street probably resulted from the 
fact that for a considerable length of time the part of Park 
Road entering the park was not improved. When it came to 
be improyed and slightly changed in locality for some reason 
or other, difficult to understand, it was not called Park Road 
but Twentieth Street. It is, in fact, the only part of this old 
road, nearly a mile long, that is not called Park Road. It is 
the first block of the street as it leaves the park from which 
it derives its name. I think the gentleman from Kentucky 
did not understand the situation when he made the point of 
order, and my understanding is that he desires to withdraw it. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous 
consent to return to page 24, lines 11 to 18, inclusive. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to recur to page 24, lines 11 to 18, inclusive. Is 
there objection? i 

There was no objection. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous 
consent to withdraw the point of order lodged against the pro- 
vision in lines 11 to 18 in the bill. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. DYER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DYER. During the reading of the bill there was an 
amendment, which I offered, that was passed over by unani- 
mous consent. It was an amendment to the paragraph on page 
64, pertaining to the Tuberculosis Hospital. The gentleman 
from Texas reserved a point of order on the amendment, and I 
take it that we should return to it for the purpose of disposing 
of it. : 

Mr. BURLESON. I made the point of order. 

Mr. DYER. I think the gentleman reserved it because the 
matter was passed over by unanimous consent. 

Mr..BURLESON. The statement of the gentleman from Mis- 
souri does not accord with my recollection. As I recollect it, 
the gentleman from Missouri offered an amendment to which I 
made a point of order, and it was sustained by the Chair. 

Mr. DYER. I think the gentleman is mistaken. It is an 
amendment to insert a provision with reference to the Tuber- 
culosis Hospital at the end of the section on page 64, putting 
the hospital under the direction of the board of health, because 
of its being a contagious hospital. 

The CHAIRMAN. What is the request of the gentleman 
from Missouri? 

Mr. DYER. I make the motion that the amendment I pre- 
sented be adopted. 

Mr. BURLESON. According to my recollection, the point of 
order was made against the amendment and the point of order 
was sustained. 

The CHAIRMAN. The Chair will state that before the mo- 
tion can be entertained it is his impression that unanimous 
consent should be had to recur to the page to which the gentle- 
man refers. 

Mr. DYER. Then I ask unanimous consent. 

Mr. MANN: But, Mr. Chairman, if the amendment was 
offered and the point of order was reserved and passed over by 
unanimous consent it would not require unanimous consent to 
return to it. But the gentlemen do not agree as to what the 
fact is. 

The CHAIRMAN. The Chair will state that the following 
amendment was offered by the gentleman from Missouri when 
the bill was being read in its order: 

Add, at the end of line 23, page 64, the following: 

“ Provided, That hereafter the Tuberculosis Hospital shall be under 
the direction and contre! of the health department.’ 

I am adyised by the reading clerk that a point of order was 
made against the amendment and the Chair sustained the point 
of order. 

Mr. DYER. My recollection is that the point of order was 
not sustained. 

The CHAIRMAN. The Chair will correct the statement he 
has just made. He is advised by the reading clerk that the 
point of order was made against the paragraph to which the 
amendment was offered, and that the point of order to the 
paragraph was sustained. 

Mr. BURKE of Pennsylvania. Mr. Chairman, if the Chair 
will indulge me, the Recorp shows, on page 2551, the following: 


Mr. DYER. Mr. Chairman, I desire to offer an amendment which I 
sae to the Clerk's desk. First, I desire to submit a parliamentary 
inguiry. 
y Cnarmuan, The gentleman will state it. 
Mr. DyER. While the point of order is pending here to this paragraph 
is it in order to offer this amendment? 


The CHAIRMAN. It is in order to offer amendments and have them 
read and remain cence subject to such disposition as may be made 
of the point of order. 

Mr. DYER. Vi I offer the amendment. 

The Clerk read as follows: 

“Add, at the end of line 23, page 64, the following: ‘Prorided, That 
hereafter the Tuberculosis Hosp tal shall be under the direction and con- 
trol of the health department.“ 

Mr. BuRLESON. Mr, Chairman, to that I reserve the point of order. 

The CHAIRMAN. The gentleman from Texas reserves the point of 
order to the amendment, which will be pending, and the Clerk will read. 

Then they proceeded to dispose of the other parts of the bill. 

Mr. DYER. I think that is correct, Mr. Chairman, I do not 
think the point of order has ever been disposed of. I ask the 
gentleman from Texas to withdraw the point of order, because 
it is desired by the health department and Board of Charities, 
or at least one of them, that this hospital should be put under 
the health department because it is a contagious hospital, and 
the principal work of the board of health is in looking after 
contagious diseases. 

Mr. Chairman, to support the amendment which I have 
offered, providing that the Tuberculosis Hospital of the city 
of Washington should be put under the management and con- 
trol of the health commissioner instead of as at present un- 
der the Board of Charities, I cite the testimony of Dr. George 
M. Kober, himself a member at present of the Board of Chari- 
ties. He was a witness before a subcommittee of the District 
of Columbia Committee during a recent investigation of the 
Tuberculosis Hospitai. At this hearing Dr. Kober testified in 
part as follows: 

Dr. Koser. My opinion is that the Tuberculosis Hospital, for example, 
might well be under the supervision of the health officer, because tuber- 
culosis is a contagious disease, and the health officer might be in- 
trusted with the immediate supervisory powers of such an institution. 

Mr. Chairman, this hospital—the tuberculosis of the District 
of Columbia—was established and opened to the public four 
years ago. Congress appropriated $100,000 for its erection 
and equipment. The building was designed for 130 persons, but 
the average number of patients that have been in the hospital 
since it was opened four years ago has been only 85. 

Dr. John E. Lind testified before our committee on the 31st 
day of last May. Dr. Lind is in special charge of tuberculosis 
cases at the Washington Asylum Hospital and Jail. He stated 
that at that time there were five positive tuberculosis cases at 
the Washington Asylum Hospital and Jail, and that some of 
them had been reported as such to the Board of Charities for 
a month or more previous thereto, and yet were permitted to 
remain at the Washington Asylum Hospital to the great danger 
of other patients and attendants. He further testified that there 
were no facilities for the special treatment of such a disease at 
the Washington Asylum Hospital. 

This all occurred while the Tuberculosis Hospital was not 
filled to its capacity. It is conyincing, therefore, that the 
Washington Tuberculosis Hospital was not at that time, at 
least, meeting the requirements needed for such an institution 
in this city. Therefore there must be something radically 
wrong with the arrangements of the Tuberculosis Hospital or 
with its management, otherwise numerous cases of tuberculosis 
would not be at the Washington Asylum Hospital, but would be 
at the Tuberculosis Hospital, one especially equipped aud built 
for the treatment of that dreadful disease. Other testimony 
elicited at this hearing, including that of the visiting physician 
at the Washington Asylum Hospital, Dr. D. Percy Hickling, 
showed that there were, on an average, from 75 to 100 tuber- 
cular cases treated at the Washington Asylum Hospital during 
the last several years, during all of which time the Tubercu- 
losis Hospital has been in operation. For these reasons, and 
because I believe that this hospital should be under the care 
and management of the health commissioner, I submitted this 
amendment. 

Prof, Irving Fisher, of Yale University, says that the cost 
of tuberculosis to the United States, aside from the losses to the 
victims themselves, amount annually to $570,000,000. This in- 
cludes the depletion in earnings of those affected by the disease, 
and the loss of such earnings entirely through untimely deaths. 
Therefore, not only from a humane standpoint, but from a mone- 
tary one, should the Government of the United States use every 
means within its power to fight this dreadful plague. Whatever 
is needed in the way of money to make this hospital efficient 
and a credit to the Capital of the Nation should be readily voted 
by Congress. 

Mr. Chairman, the sick poor should receive proper care and 
treatment from those in authority. Hospitals should be so con- 


well. 


ducted and managed that the best possible results can be ob- 
tained. Hospitals for coutagious diseases should be scrupu- 
lously clean, and so conducted as to give the best scientific 
treatment to such diseases, as well as with due regard to pre- 
venting the spread thereof. The hospitals for the sick poor of 
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the Distriet of Columbia should receive the careful considera- 
tion of Congress, and legislation should be enacted to the end 
that money that is appropriated for such purposes should bring 
the best results possible. At the present time the management, 
control, and supervision of these institutions are too much 


divided. The authority should be centered and responsibility | 
porary sevice, Sip 


availa le; 
ot the District of Columbia derived from taxes and privileges. 


fixed in one principal head, be it a health commissioner, a hos- 
pital commissioner, or u supervisor. I hope te see legislation 
enacted in the next Congress looking to this end. 

Mr. BURLESON. Mr. Chairman, I make the point of order 
against it. 

The CHAIRMAN. 
amendment which the Clerk will report. Will the gentleman 
from Missour? state at what point and on what page of the bill 
he desires his amendment to be considered. 

Mr. DYER. At the end of line 23, om page 64. That is where 
the amendment probably belongs, I 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

... the Tuberculosis Hospital shall be under 
the direction and control of the health departmen 

Mr. BURLESON. Mr. Chairman, I make the point of order 

inst it. 
oe the CHAIRMAN. The Chair will state to the gentleman 
from. Missouri that the entire paragraph between lines 3 and 23, 
inclusive, has gone out on a point of order. Does the gentleman 
still desire to offer his amendment in that form as a proviso? 

Mr. DYER. No. I ask, then, that it be offered to the end 
of line 2, at the end of the paragraph having to do with the 
health department, on the same page— 


For the installation of additional furnace at public crematory, $3,000. | 


The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

G4, by adding at the end of line 2, the followin 

provided That hereafter: the ‘Tuberculosis Hospital shall be under 
the direction and control of the health seeriat 

Mr. BURLESON. 
of order. 

The CHAIRMAN. 
to be heard on the point of order? 

Mr. DYER. Mr. Chairman, I think the point of order is well 
taken. 

The CHAIRMAN. The point of order is sustained. 

Mr. BURLESON. Mr. Chairman, if the gentleman desires to. 
discuss. this, I am perfectly willing to reserve the point of 
order. 

Mr. DYER. Mr. Chairman, I do not desire to discuss it, but | 
I ask unanimous consent to extend my remarks in the RECORD 
upon the Tuberculosis Hospital and the necessity for having it 
under the direction and control of the board of health. 

Mr. BURLESON. The gentleman understands that I have 
no disposition to shut him off. 

Mr, DYER. I understand that perfectly well. 

The CHAIRMAN. The gentleman from Missouri asks unani- 


mous consent to extend his remarks in the Recozp upon the sub- | 


ject indicated. Is there objection? 

There was no objection. 

Mr. BURLESON. Mr. Chairman, I believe that disposes of 
all matters in connection with the bill, save the point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, there is one 
other matter I wish to bring up, On page 33 of the bill that 
portion of it as brought in by the committee relative to the | 
bathing beach went out on a point of order. I desire to offer an 
amendment to the bill in the exact language of the original bDi), 
with the additional words, however: 

All of which shall be paid from the revenues of the District of Co- 
lumbia, derived from taxes and: privileges. 

The CHAIRMAN. The Chair will state that unanimous con- 
sent is required to return to that page. 

Mr. JOHNSON of Kentueky. No; no unanimeus consent is 
required to be obtained. There is no provision in the bill for 
a bathing beach. The law authorizes the establishment and 
maintenance of a bathing beach, provided the expenses of it are 
paid from the revenues of the District of Columbia, and that is: 
what I propose to do. 

The CHAIRMAN. But the Chair is inclined to the opinion 
that the gentleman from Kentucky ean not offer an amendment 
ou page 33, that page and section having been passed, unless a 
right to recur thereto is first obtained. 

Mr. JOHNSON of Kentucky. But I do not wish to return 
to page 33 except for the purpose of getting the language therein 
contained. 
at the last portion of the bill or net. 


The gentleman from Missouri offers. an |i 


Mr. Chairman, to that I make the point 
Does the gentleman from Missouri desire 


I do not care whether the amendment be offered | 
not undertake to say. 


The CHAIRMAN. But the burden is upon the gentleman 


from Kentucky to designate the place in the bill so that the 
Clerk may know to what portion of the bill it is offered. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I offer the fol- 


Sapiro 2 to the bill: 


a . $600; watchman, $400; 
maintenance, $2, 250; for . to build- 

apples. te upkeep of the grounds, şi, 500. to be immediately 
mie all, 84.830 all which shall be paid ‘out of the revenues 


tem- 


Mr. BURLESON. Mr. Chairman, I make the point of order 


Mr. Chairman, I make the point of order on that 


if the amendment is considered to be before the House. 


The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 


makes the point of order against the amendment. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I made a point 


| of order against the original provision in the bill because it pro- 


vided that the bathing beach should be maintained, one half 


out of the revenues of the District of Columbia and the other 
half out of the money in the Federal Treasury. The Chair sus- 
tained the point of order, because there was no law authorizing 


the payment of one-half of it out of the Federal Treasury. An 


amendment, therefore, is in order, compune: with the original 
bathing-beach act, and my amendment is in 


full compliance 


May I ask the gentleman from Kentucky 
The CHAIRMAN. If the gentleman from Illinois will pardon 
the Chair for just one moment, the Chair will state again that 


he is inclined to the opinion that this amendment can not be 


entertained unless some particular place in the bill is desig- 
nated to which the amendment is offered. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if it comes as 
an addition to the bill, it comes immediately following that 
oe gone before; in other words, after the st word in 

b 


The CHAIRMAN. 
sidered? 

Mr. JOHNSON of Kentucky. I offer the amendment to the 
bill, Mr. Chairman. 

Mr. BURLESON. Where? 

Mr. JOHNSON of Kentucky. It does not matter where. I 


Does the gentleman offer it to be so con- 


do not care where it comes in. I am not very particular whether 


it eomes in at all or not. 

The CHAIRMAN. The amendment offered by the gentleman 
from Kentucky will be considered as having been offered at the 
end of the bill. The gentleman from Illinois. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the amendment. May I ask the gentleman from Kentucky—I 
was not in the Hall when the matter was disposed of on page 
33—was there any law cited to the Chair at that time providing 
that the maintenance of the bathing beach should be paid 
wholly out of the revenues of the District of Columbia? 

Mr. JOHNSON of Kentueky. Yes; the bathing-beach act was 
produced and diseussed, and the Chair held that it was payable 


out of the revenues of the District. 


Mr. BURLESON. Mr. Chairman, I reserve a point of order 
Pood the amendment was not offered at the proper place in the 
bil 

Mr. MANN. I reserved all points of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I think the gen- 
tleman from Texas has a very peculiar notion relative to this 
bill. Will the Chair please indulge me for just a moment? 
|The gentleman from Texas has intimated that nobody but the 
committee can offer anything which may go into this bill, al- 
though it is authorized by law. Any Member upen the floor has 
a right to have incorporated in this bill any provision which is 
‘authorized by law and which has been left out of the bill. It 
is a fundamental principle which, carried to its last analysis, 
nobody can dispute that anything that is authorized by law 
to be put into this bill can be put into it by anybody, a majority 
of the House agreeing and voting with him. 

Mr. MANN. Chairman, will the gentleman from Ken- 
tucky pardon me? 1 do not understand that there is any law 
authorizing the maintenance of the bathing beach wholly out of 
the revenues of the District of Columbia. I recall now read- 
ing in the Recorp, having my recollection refreshed by the 
statement made to me privately by the gentleman from Texas, 
the reasons on which the based his reasons the other 
day, that the original provision in the bill providing for the 
creation of the bathing beaeh and expenses should be paid 
wholly out of the District of Columbia revenues. I ean not 
see how that requires or authorizes the maintenance of the 
bathing beach payable wholly out of the revenues of the Dis- 
trict of Columbia. Wuether it authorizes it at all or not F do 
I make the point of order. 
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The CHAIRMAN. The Chair is rendy to rule. On a former 
day when the item of bathing beach was reached in the con- 
sideration of the bill a point of order was made against the 
paragraph by the gentleman from Kentucky [Mr. Jonxsox] on 
the ground that the provision charging the expense of upkeep, 
operation, and conduct of the beach on a half-and-half basis was 
not authorized by law. The original paragraph provided that the 
items coyered by the paragraph should be paid half from the 
revenues of the District and half from the Federal Treasury. 
The Chair then ruled that the point of order should be sustained, 
because under the law no part of the expense was chargeable to 
the Government revenues. The gentleman from Kentucky now 
moves an amendment providing for the bathing-beach item, with 
a modification and proviso that all the expense of maintenance 
shall be paid out of the revenues of the District of Columbia 
derived from taxes and privileges. The gentleman from Illinois 
[Mr. MANN] makes the point of order against the paragraph 
upon the grounds as stated. The Chair finds in the CONGRES- 
SIONAL Recorp, Fifty-first Congress, first session, the following: 

FREE BATHING BEACH, WASHINGTON, D. C. 

Mr. ATKINS of Pennsylvania. Mr. Speaker, I call up for consideration 
the bill (H. R. 7056) establishing a free bathing beach on the Potomac 
River near the Washington Monument. 

The bill was read, as follows: 

“Be it enacted, ete.” — 

This is section 1, and is the same as already has been fully 
set out in the Record and upon which there is no controversy 
here— 

“Sec. 2. That the sum of $3,000 is hereby appro 
unexpended moneys in the Treasury of the U hited. 8 
diately available for the purposes of this bill.“ 

It will be noted that the bill as reported from the appropriate 
committee provided that all the expenses should be paid from 
the Federal Treasury. 

Immediat@y upon a completion of the reading of the bill and 
report by the Clerk, and before any debate was had, Mr. CAN- 
NON, of IIlinois, was recognized. í 

The gentleman from Illinois [Mr. CANNoN] moved to amend 
section 2 of the bill by striking out the clause making the appro- 
priation payable wholly from the United States Treasury and 
providing that one-half of the expense should be charged 
against the revenues of the District of Columbia and one-half 
against the Federal Treasury. Thereafter Mr, Bliss, of Mich- 
igan, was recognized, and the following appears in the RECORD: 


Mr. Briss. Mr. Chairman, I haye no objection to the District of 
Columbia having a public bathing house, but I have objections to the 
United States Government paying for it. I wish to offer an amend- 
ment as a substitute for that of the gentleman from Illinois. It is to 
strike out, in line 2 of section 2, the words any unexpended moneys 
in the United States Treasury“ and insert the words “the revenues of 
the District of Columbia,” so that the section will read: 

“That the sum of $3,000 is hereby appropriated from the revenues 
of the District of Columbia, to be immediately available, for the pur- 
poses of this bill.” 


It will be observed, then, that the amendment by way of sub- 
stitute offered by the gentleman from Michigan, Mr. Bliss, 
was to provide that all the expense should be borne by and 
chargeable to the revenues of the District of Columbia. A 
yote, after debate, was had, as shown by the following lan- 
guage in the RECORD; ` 


The CHAIRMAN. The question now is on agreeing to the substitute 
proposed by the gentleman from Michigan for the amendment of the 
gentleman from Illinois, which substitute will be read. 

The Clerk read as follows: 

“Strike out, in line 2 of section 2, the words ‘any unexpended 
moneys in United States 8 and insert the following: That the 
sum of $3,000 is hereby dll ted from the revenues of the Distriet 
of Columbia, to be immediately available for the purpose of this bill.““ 

The substitute was adopted. 

The amendment as amended was adopted. 


That is the history, therefore, as it appears in the RECORD 
on the subject. Now, the question further arises on the point of 
order, as made by the gentleman from Illinois, that while that 
might be true, yet the act of continued maintenance of the bath- 
ing. beach would not be necessarily covered by the language of 
the act as passed. 

Therefore, for the purpose of ascertainment by the Chair as 
to what the intent of the law was and what the proper con- 
struction of the law is, the Chair made inquiry, and from the 
discussion had when the amendments were pending he finds the 
following: 

Mr. ROGERS. Mr. Chairman, I have only 
this will furnish a very pleasant sport for 
Columbia, and perhaps some of the grown 


the farmers’ organizations of the countr; re 
foreclosed as the relief tendered them by the Fifty-first Congress, 


appropriation of public money for the purpose of furnishing a bathing 
place for the people of the District of Columbia. 
* * s * » e * 
Mr. Kerr. * * lt does not seem to me that the people of the 
United States ought to be charged with the expense of keeping the 


riated from any 
tes to be imme- 


I suppose 


word to say. 
he District of 


e youth of t 


people — 4 3 k 

soap and every necessary for that purpose, and the le livin; 

3 ores of the country ought not to be required to vay any on 
ex 


on clean. I think they ought to furnish their own 


In the early Saye of the Roman Empire the people of Rome took care 
of themselves. As the city declined and became more opulent and less 
patriotic, it was said by a Roman historian that they had declined so 
much in yanu virtue that their only aspiration was to be furnished 
with theaters and bread. I hope that is not the condition of the ple 
of Washington City. I hope they have a little of the spirit which was 
spoken of a dst ished gentleman, who afterwards me the can- 
didate of the Democratic Party, Mr. Greeley, who sald that “the most 
unfortunate day in a man’s life was the day in which he made up his 
mind to get a dollar without earning it.“ I think the most unfortunate 
day for the city of Washington is the day in which its people ask for 
money er earning it, as other people in the country around them 

ve to do, 


* * * * * 


* * 
Mr. Rocers. Mr. Chairman, I rose for the purpose of making the ve 
statement just made by the gentleman from Kadina (Mr. Holman}, 1 
apprehend that they have built bathing places at Philadelphia, but I 
apprehend also that the Federal Government did not pay for them, but 
that they were paid By. the city government; and I think if we are go- 
ing to appropriate lle money or enter into this business at all it 
ought to be in the pe of a bill authorizing the Commissioners of the 
9 8 5 — ee Sora to locate and pay for this establishment from the 
strict funds. 


I concede, sir, that we have the power to do it, for we can do what 
we please within the limits of the District of Columbia. We have ex- 
clusive authority here. But I do not beleve it would be right for 
Congress to appropriate the money paid by my constituents to make 
bathing places for the people of this District. We had just as well 
appropriate money to build tennis grounds for the people of the District 
shape of atiunement, as to appropriate the SOBs teehee Cope 
rere by this bill. All of these are sources of amusement SSA 
pleasure. 

And the discussion went on, participated in by other gentle- 
men, and after the debate the amendment of the gentleman 
from Michigan, Mr. Bliss, was adopted as just above recorded, 
charging the entire expense against the District of Columbia. 
That being the law as it reads, and this being the discussion had 
at that time, the Chair is of the opinion that the amendment of 
the gentleman from Kentucky [Mr. Jounson] follows the only 
statute which authorizes an appropriation for the bathing 
beach to be made and is therefore in order. Accordingly the 
point of order is overruled. 

Mr. BURLESON. But the decision of the Chair overlooked 
the point that that is disturbing the orderly arrangement of the 
bill, and that the amendment was offered after the reading of 
the bill had been completed and after we had asked unanimous 
consent to return to other items simply for the purpose of cor- 
recting clerical errors and omissions. The point of order is 
made now that the appropriate place in the bill for this amend- 
ment has been passed, and that the gentleman can not tack an 
amendment onto the end of the bill, eyen if it is authorized by 
law, because in that event there would never be any conclusion 
to the consideration or reading of the appropriation measures. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentle- 
man will pardon me, I am going on the assumption that this 
House can attach to an appropriation bill anything that is 
authorized by law. 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
son] does not dispute that proposition, as the Chair under- 
stands, but the Chair will add that the point that the gentleman 
from Texas makes is that it must be done orderly and in accord- 
ance with the rules governing the right to offer amendments. 

Mr. BORLAND. I want to speak on that point of order, 
Mr. Chairman, and say that that question came up at this ses- 
sion in the consideration of the river and harbor bill. The 
gentleman from Illinois [Mr. Fowrer] had offered an amend- 
ment to improve the rivers of Illinois at a place in the bill 
where the rivers of Illinois were not mentioned. I raised the 
point of order that it would disturb the orderly procedure of 
that bill and that it should be offered at the place in the bill 
where the rivers of Illinois were classified. The ehair then 
being occupied by the gentleman from Tennessee [Mr. Moon], he 
overruled that objection, and held that if the amendment were 
in order at any place in the bill the question of its place would 
not be important. 

Mr. SAUNDERS. Mr. Chairman, that is not the question 
before the committee at the present time at all. When the end 
of the bill was reached it was not gainsaid that it would be in 
order to offer that particular amendment at that time, but that 
is not at all the situation presented by the gentleman from Mis- 
souri. If the amendment had been offered then it would have 
been in order. > 

The OHAIRMAN. The question, then, after all, resolves 
itself for the Chair to determine when the end of the bill was 
reached. 

Mr. SAUNDERS. That is all. 

The CHAIRMAN. After the reading of the bill was com- 
pleted Members began to rise, and, not as a matter of right, 
but as a matter of unanimous consent, asked to recur to certain 
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pages of the bill, it being then a matter for the House to deter- 
mine as to whether or not unanimous consent would be granted 
to recur to certain other pages in the bill. Nothing else save 
these requests for unanimous consent haying been preferred 
and nothing else having occurred subsequent to the reaching of 
the end of the bill, the Chair is of the opinion that the amend- 
ment offered now by the gentleman from Kentucky [Mr. JOHN- 
SON], at the end of the bill, would be in order. Therefore the 
point of order is overruled. The question is on agreeing to the 
amendment offered by the gentleman from Kentucky [Mr. 
JOHNSON]. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I offer an 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. Is it an amendment to the amendment? 

Mr. BURKE of Pennsylvania. Yes; to the amendment. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
BURKE] offers an amendment to the amendment offered by the 
gentleman from Kentucky [Mr. Jounson], and the Clerk will 
report it. 

Mr. LLOYD rose. 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. LLOYD. I ask unanimous consent that the amendment 
may be again read. Quite a number of us did not hear it. 

The CHAIRMAN. The gentleman from Missouri [Mr. LLOYD] 
asks unanimous consent that the amendment of the gentleman 
from Kentucky [Mr. Jounson] be again reported. Without ob- 
jection it is so ordered, and then the amendment of the gentle- 
man from Pennsylvania [Mr. BURKE] will be read without fur- 
ther order. 

There was no objection. 

The Clerk again read the amendment offered by Mr. JoHN- 
son of Kentucky. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the correct 
amount is “$4,750.” By changing “$480” in the original bill 
to “$400” the amount is changed to “ $4,750." + 

The CHAIRMAN. Without objection, the figures will be 
changed accordingly. 

There was no objection. 

The CHAIRMAN. The Clerk will now report the amend- 
ment offered by the gentleman from Pennsylvania. 

The Clerk read as follows: F 

Amend the amendment by striking out all after the figures “$4,750.” 

The CHAIRMAN. The gentleman from Pennsylyania [Mr. 
Burke] offers an amendment. The question is on agreeing to 
the amendment offered by the gentleman from Pennsylvania to 
the amendment offered by the gentleman from Kentucky [Mr. 
JOHNSON]. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order. . 

Mr. BURKE of Pennsylvania. Oh, no; the gentleman is too 
late. The original amendment has been declared in order, and, 
of course, my amendment is quite in order under the ruling of 
the Chair. 

The CHAIRMAN. Does the gentleman from Pennsylvania in- 
sist that the point of order comes too late? 

Mr. BURKE of Pennsylvania. I insist that the point of order 
comes too late. ji 

The CHAIRMAN. The Chair so rules. The question is on 
agreeing to the amendment of the gentleman from Pennsylvania. 

Mr. BURKE of Pennsylvania. Mr. Chairman, it seems to me 
that to make the departure that the original amendment seeks 
to enforce would be unfair, or at least very inconsistent. 

The situation is this: The Congress of the United States has 
absolute control over this District and over this city. The 
people of this city are at the mercy of the American Congress. 
They are at our mercy, because in the creation and enforce- 
ment of the laws under the Constitution they can not escape it. 

We have charge of the health and sanitation of the District 
of Columbia. It is our business, as the legislative body control- 
ling this District, to see to it that the health of this community 
is preserved and promoted; and we have just as much right to 
invite and encourage the people of this, the capital city of the 
Nation, the one national city in the Union, to participate in 
the pastime and natural custom of bathing and keeping their 
bodies clean for the promotion of their health as we have to dig 
sewers to keep the streets clean and to erect hospitals for the 
care of the afflicted. 

It has been suggested that somebody at some time in connec- 
tion with this legislation said that Rome fell at a time when 
her people were indulging in the luxury of baths. That state- 
ment is a revelation to me, that Rome fell because she kept her- 
self clean. My impression has always been that Rome fell 
because she became unclean, unclean morally, because she de- 
cayed mentally and decayed physically. There never has been 
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in the history of the world a case pointed out where any nation 
fell because of the inclination of her people to keep their bodies 
clean. In the Office Buildings of the Senate and House of Rep- 
resentatives of the United States the Government provides and 
we use soap and water freely—at least I hope we all use them 
freely. One gentleman shakes his head [laughter], as if there 
were ene doubt about that, but I hope that the rule is uni- 
versal. 

Mr. TAYLOR of Ohio. The opportunity is universal. 

Mr. BURKE of Pennsylvania. The opportunity is universal 
at least, whether the practice is or not. But the bathing beach 
that we speak of is within the reach of the 500 Members of the 
Congress of the United States, and I know that many Members 
of this House have taken advantage of it in times past. It is 
within reach of the thousands of Goyernment employees and 
their children, whether taxpayers or not, who reside in this 
District. Now, would it not be absurd to say that in a great 
appropriation bill of this kind the Congress of the United 
States made one exception, departed from the organic law of the 
District and general custom of the Government in only one case, 
and that in the case where they sought to discourage the men, 
women, and children of the Capital City of the greatest Nation 
in the world from keeping clean. I hope this committee will not 
indulge in any such absurd action, and I hope that the gentle- 
man from Kentucky [Mr. Jounson], who now takes the floor, 
will agree with me and make the passage of this amendment 
as amended by me unanimous. 

Let us encourage it in remaining what it is to-day, not only 
one of the cleanest in the world morally and physically, but the 
most attractive and beautiful on earth. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I thoroughly 
agree with the remarks of the distinguished gentleman just 
read by the Chairman of this Committee of the Whole when the 
original bill was under consideration. That is, that the people 
of the city of Washington ought to furnish their own soap and 
water to keep themselves clean, and not impose upon the tax- 
payers as far away as California to help them buy their own 
soap and water. > 

I do not believe, Mr. Chairman, that a body coming directly 
from the people as this has come desires to impose a tax upon 
the Nation throughout its length and breadth to keep the citi- 
zens of Washington clean. This has been referred to as coming 
under the “organic act.” The gentleman from Pennsylvania 
(Mr. Burke] has just made that reference. It does not come 
under the “organic act.” It never has been under the “ organic 
act,” and if the gentleman had listened closely to the proceed- 
ings which took place at the time of the authorization of the 
bathing beach he would have been informed that it was at the 
expense of the people of the District of Columbia, the Congress 
ma being unwilling to impose its maintenance upon the people 
at large. 

Mr. BURKE of Pennsylvania. This bill itself in the first 
paragraph of it refers to the fact that all the amounts shall 
be equally divided under the organic act. 

Mr. KAHN. Mr. Chairman, I hope the amendment offered 
by the gentleman from Pennsylvania to the amendment will 
be adopted. The city of Washington is made up of a popula- 
tion that comes from every section of the Nation. The rich 
people who reside here close up their homes in the summer. 
They go to the seashore or to Europe for their creature com- 
fort. There are thousands of Government clerks living here 
who are accredited to the various States of the Union. They 
are not residents of Washington. Few of them are taxpayers 
here, They live in rented quarters. They represent, as I say, 
eyery State in the Union, including the State of California, 
and I want to say to the gentleman from Kentucky that the 
taxpayers of my State do not object to paying their small pro 
rata share included in this item for keeping the people who 
live here, and who have to remain in this humid climate- all 
summer, absolutely clean. I sincerely hope the amendinent of 
the gentleman from Pennsylvania will be adopted. : 

Mr. BURLESON. Mr. Chairman, the original appropriation 
used for the construction of the bathing beach was made from 
the treasury of the District of Columbia. Subsequently an ap- 
propriation of $5,000 was made jointly from the Treasury of 
the United States and the treasury of the District of Colum- 
bia for an addition. Then an appropriation of $7,000 was 
made for still further additions, one-half from the Treasury 
of the United States and one-half from the treasury of the Dis- 
trict of Columbia. For many years the force necessary for 
supervision and control of the bathing beach has been paid 
for on the half-and-half plan. It is one of the useful services 
taken advantage of by the children of the District of Colum- 
bia, and your committee, acting in accordance with the spirit 
of the law as we understand it to be, embodied this provision 
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in the bill just as it will be if the amendment offered by 


the gentleman from Pennsylvania is agreed to. I sincerely 
hope the committee will adopt the amendment of the gentle- 
man from Pennsylvania and not now, on an appropriation 
bill and in this way, overturn the plan which was adopted in 
1878 for the support of the government of the District of Colum- 
bia. I ask that the amendment offered by the gentleman from 
Pennsylvania to the amendment be agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. BELL of Georgia 
haying taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bills and resolutions of the following titles, 
in which the concurrence of the House of Representatives was 
requested : 

S. 8082. An act to amend section 1440 of the Revised Statutes 
of the United States; 

S. 8230. An act for the relief of Loren W. Greene; and 

Senate concurrent resolution 40. 

resen tatires concurring), 
. e 901 “Wars tudes the joint resolu ah 
directing the Secretary of War to investigate the claims of American 
citizens for damages suffered within American NN! ing out 
of the late insurrection in Mexico, approved August 9, 912. be trans- 
mitted to the President, who is hereby ropert requested to cause 
r 
8 of Mexico as a ‘claim in behalf of the Goverment of the 
United States. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

II. R. 28186. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 3952) for the purpose of repealing so much of an act 
making appropriations for the current and contingent expenses 
of the Indian department for fulfilling treaty stipulations with 
various Indians located in Kansas City, Kans., providing for the 
sale of a tract of land located in Kansas City, Kans., reserved 
for a public burial ground under a treaty made and concluded 
with the Wyandotte Tribe of Indians on the 31st day of Janu- 
ary, 1855. 

The message also announced that the Senate had passed the 
following resolutions: 


Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 7855) to authorize 
the Northern Pacifice Ratiway Co. to construct a bridge across the Mis- 
sourl River in section 36, township 134 north, range 79 west, in the 
State of North Dakota. 


Also; 

Senate resolution 451. 

Resolved, That the Senate extend to the Speaker and the Members of 
the House of Representatives an invitation to attend the exercises in 
commemoration of the life, character, and public services of the late 
James S. Sherman, Vice President of the United States and President 
of the Senate, to be held in the Senate Chamber on Saturday, the 15th 
day of February next, at 12 o'clock noon. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 27879. An act providing authority for the Northern 
Pacific Railway Co. to construct a bridge across the Missouri 
River in section 86, township 134, range T9 west, in the State 
of North Dakota. 

DISTRICT OF COLUMBIA APPROPRIATION: BILL. 


The committee resumed its session. 

The CHAIRMAN, The question is on the amendment to the 
amendment offered by the gentleman from Pennsylvania. 

The question was taken; and on a division (demanded by Mr. 
Jonson of Kentucky) there were 33 ayes and 19 noes. 

So the amendment to the amendment was agreed to. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the amendment. 

Mr. BURLESON, And I make the point of order that that 


comes too late. 
And on that, Mr. Chairman, I 


Mr. JOHNSON of Kentucky. 
want to be heard. 

The CHAIRMAN. The gentleman from Kentucky makes the 
point of order against the amendment, and the gentleman from 
Texas makes the point of order that the point of order of the 
gentleman from Kentucky comes too late. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I introduced 
this provision on page 33 relative to the bathing beach. It went 
out on a point of order. The Chairman of the committee has 


Just read at some length his reasons for sustaining that point 


of order. I offered an amendment which was in order; that 
amendment was in order for no other reason upon earth than 
because it had attached to it the imposition of its maintenance 
on the District of Columbia. Now, when that is stricken out 
then we recur to the original matter which was subject to 
the point of order. If it was subject to a point of order then, 
it is subject to a point of order now. Consequently we are now 
where we were before I introduced the amendment. 

The CHAIRMAN. However harmoniously the Chair might 
agree with the statement of the gentleman from Kentucky 
relative to the bathing-beach proposition, that can have no 
bearing here as to whether or not the amendment as it now 
stands is in order. The gentleman from Kentucky is an able 
lawyer, and recognizes that there is such a term in the law as 
res judicata” and a “day in court.” The amendment is 
now in the control of the committee for adoption or rejection. 
The gentleman from Kentucky and all Members have had their 
day in court. and the matter of being in order is res judicata; 
the point of order of the gentleman from Texas is sustained, 
and therefore the point of order of the gentleman from Ken- 
tucky is overruled. The question is on agreeing to the amend- 
ment as amended. 

The question was taken; and on a division (demanded by Mr. 
Jounson of Kentucky) the ayes were 41 and the noes were 15. 

Mr. JOHNSON of Kentucky. Tellers, Mr. Chairman. 

Tellers were ordered, and the Chair appointed as- tellers 
Mr. JOHNSON of Kentucky and Mr. BURLESON. 

The committee again divided; and the tellers reported that 
there were 69 ayes and 21 noes. 

Mr. JOHNSON of Kentucky. I make the point of order, Mr. 
Chairman, that no quorum is present. 

The CHAIRMAN. The gentleman from Kentucky makes the 
point of order that no quorum is present. The Chair will 
count. [After counting.] One hundred and three Members 
present—a quorum. The ayes have it, and the amendment as 
amended is agreed to. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Insert at the end of the bill the following: 

“INTEREST AND SINKING FUND, 

“And there is hereby appropriated out of the proportional sum 
which the United States may contribute toward the expenses of the 
District of Columbia, in pursuance of the act of Congress approved 
June 11, 1878, for the fiscal 13 ending June 30. 1879, and annually 
ereafter, such sums as will, with the interest thereon at the rate 


r annum, be sufficient to pay the principal of the 
istrict of Columbla issued — f 25 


the Treasury shall peppy Mah ag in said bonds at not exceeding the 


act of Congress approved June 20, X 
due and payable; and all amounts so paid shall be credited as a part 
of the a riation the year by United States toward the ex- 


pprop: for 
penses of the N of Columbia, as hereinbefore provided. (Vol. 20, 


p. 105, U. S. § 


and a u - 
eee pt the District of Columbia. for a e e caning e 30: 

Mr. MANN. Mr. Chairman, the Chair understands that the 
point of order is reserved upon the amendment? 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized, the point of order being reserved. The language is, “ All 
points of order are reserved against the paragraph.” 

MANN. The reason I asked that is because the amend- 
ment when originally offered was to go in ahead of line 1 on 
page 98, but as now reported by the Clerk it is offered to come 
in at the end of the bill. 

Mr. JOHNSON of Kentucky. 
come in at the end of the bill. 

The CHAIRMAN. ‘The gentleman from Illinois and the 
gentleman from Texas reserve all points of order on the amend- 


Mr. Chairman, I offer it to 


ment, 

Mr. JOHNSON of Kentucky. Mr. Chairman, in the bill as 
originally brought in by the committee there were just a few 
words under the heading “ Sinking fund and interest.” These 
were “to pay interest and sinking fund on funded debt, 
$975,408.” To that provision I made a point of order upon the 
ground that as the item was then in the bill it required half 
of the sinking fund and interest to be paid out of the Federal 
Treasury. My contention was and is that the law requires all 
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of this sinking fund and interest to be paid by the District. 
The Chair in sustaining the point of order decided that the 
point of order was well taken, and in rendering that ruling 
stated that the law did require this amount to be paid out of 
the revenues of the District of Columbia. From that ruling an 
appeal was taken to the Committee of the Whole. The Com- 
mittee of the Whole sustained the Chair and made his ruling 
its judgment that the whole of this amount was payable out of 
the revenues of the District of Columbia, and not half out of 
the revenues of the District of Columbia and the remainder out 
of the Treasury of the United States. 

The act under which these bonds were issued pledged the 
faith of the United States to their payment. I have heretofore 
argued at some length—and I shall not do so again on this occa- 
sion—but shall simply state my position as briefly as it is 
possible for me to do so, and that is that the United States 
has pledged its faith that these bonds shall be paid. That 
plighted faith is obligatory on the part of the United States 
only as between the United States and the bondholder, that 
obligation between the United States and the bondholder in 
no sense relieving the District of Columbia from its original 
obligation. As I said, the Chair has thus ruled, sustaining 
my contention, and the Committee of the Whole House in sus- 
taining the somewhat lengthy opinion of the Chair has passed 
judgment and has said that the Chair's ruling is the Judgment 
of the committee. > 

Mr. Chairman, I have never been and am not now in favor 
of the repudiation of any sort of a debt. The United States 
has bound itself, has pledged her faith, rather, to see that this 
interest and debt are paid, and, as has been determined by the 
Chair and by the Committee of the Whole, this is a debt owing 
by the District of Columbia. I offer this amendment for the 
purpose of putting into execution that plighted faith of the 
United States to compel the District of Columbia not to re- 
pudiate but to pay this debt. Parliamentary rules permit the 
act itself to be reenacted, and in order that the whole matter 
may be before the House and before the executive officers when 
they finally come to determine the matter, I have incorporated 
the act relative to interest in my amendment, and I haye also 
incorporated the act relative to the sinking fund in my amend- 
ment, those two acts making it clear to every man who wishes 
to read impartially that this is a debt of the District of Co- 
lumbia. Then, carrying out the ruling made by the Chair, car- 
rying out the judgment rendered by this House by a vote of 
nearly 3 to 1, I provide that that debt shall be paid by the Dis- 
trict of Columbia. That, Mr. Chairman, I deem to be sufficient 
explanation of the matter. 

Mr. SAUNDERS. Mr. Chairman, the point of order really 
brings up the same question that was presented to the Chair 
a few days ago, and having reference to the importance of the 
ruling, asked a little further argument, and some additional 
authorities in support of the position of the committee may 
not be amiss. A few moments ago the Chair in sustaining 
a point of order to the bathing-beach item, read copious ex- 
tracts from contemporaneous debate to show the meaning that 
was attached at the time to the original act authorizing this 
beach, and appropriating therefor. This was entirely proper as 
a legitimate aid to the interpretation of an ambiguous section. 
But the same aid to interpretation is furnished in a more abun- 
dant and emphatic form in the debate upon the act in 1879. 
This act in part is reproduced in section 1 of the amendment 
of the gentleman from Kentucky, now pending. We insist again, 
that if this section is ambiguous, a flood of light is afforded as 
to its real meaning by the arguments of Mr. Blackburn, and 
others. The gentleman from Kentucky insists that this act is 
a contract of reimbusement. But in the contemporaneous de- 
bate it was admitted on all hands that it was a contract of 
assumption, and on that ground was vehemently opposed. If 
the Chair will look to section 1 of this amendment, which is 
the part of the act of 1879 with which we are concerned, he 
will find the following language: 

There is authorized to be appropriated out of the proportional sum 


which the United States may contribute toward the expense of the 
District of Columbia * . 


The real meaning of this sentence must be sought not in 
this language standing apart and alone, but in its relation to 
other acts, and in the general attitude of the Government at 
that time toward the District of Columbia. 

Looking to this entire body of legislation without reference 
even to the illuminating debate on the section under considera- 
tion it is palpable that Congress meant to say in substance that 
the appropriation for the sinking fund thereby authorized 
should be a part of the proportional sum contributed by the 
United States to the payment of the expenses of the District. 
That is to say the amount required for the sinking fund would 


be included in the first instance in the estimates for the ex- 
penses of the District, and the same amount, when paid by the 
Government, would be credited on the one-half of the total ex- 
penses for which it was liable. This was entirely proper. In 
other words, the United States having assumed to pay one-half 
of the expenses of the District by their antecedent legislation, 
did not propose to pay in addition one-half of the sinking fund, 
but intended to include the same as a portion of their propor- 
tional part of one-half. This intent might have been expressed 
differently. Any statute on the books might be expressed in 
other, and often in happier terms. It does not argue that a 
statute is incapable of satisfactory and coherent interpretation, 
because it is inaptly phrased. ‘To say the least of it, the lan- 
guage used, if it imports an assumption of the whole debt, 
with a provision for reimbursement is not a clear and positive 
assumption. At best, whether the one view, or the other is 
taken of its meaning, the language used is somewhat ambiguous, 
What then? Shall we look to this section alone, and abandon 
the usual principles of interpretation? For the time being, I 
pass by the precedents in the form of parliamentary rulings on 
the meaning of this section, though these precedents are admit- 
tedly in our favor, and taking up the contemporaneous discus- 
sion of the act of 1879, I challenge any Member of this House 
to take issue with me, when I assert that from first to last, this 
section was discussed with an agreement on all hands, that if 
it was adopted, a new liability would be fastened upon the 
Government. 

Concede that the act of 1879 was an assumption of the whole 
debt by the United States, with an accompanying contract of 
reimbursement, and the whole ground of Mr. Blackburn's vigor- 
ous antagonism is at once cut away. Upon this view of the sec- 
tion, he was making a foolish, as well as futile fight. Instead 
of opposing, he ought to have welcomed the amendment. So 
far from imposing a burden, it really afforded a protection, since 
it provided for the repayment in full of any money advanced 
by the United States for the discharge of the indebtedness of 
the District. Mr. Blackburn, as a rule, was not a debater to 
overlook any crevice in the armor of an adversary, but for the 
time being, he was more than purblind. Setting up a man of 
straw by virtue of his contention that this section would im- 
pose a liability upon the Government for one-half of an unjust 
debt, he proceeded to belabor this straw man in most terrific 
fashion. In his benighted condition he did not recognize a 
friend in disguise, and so far from applauding Mr. Atkins for 
the very handsome fashion in which his report protected the 
interests of the Government, he criticized this item in merciless 
fashion, again and again warning the Members of the House 
that if they adopted the amendment, they would saddle the 
Government with an outrageous and indefensible liability for 
one-half of a fraudulent debt. 

At no time did it dawn upon Mr. Blackburn that should the 
House of Representatives adopt the section which he was urg- 
ing it to reject, they would admit a friend within their gates, 
and so far from assuming a liability, would protect the Goy- 
ernment against imposition. These foolish predecessors of ours 
consumed two or three days in the discussion of an amendment, 
under an entire misapprehension of its terms and effect. After 
all they builded better than they knew. Who were the real 
friends of the Government in this controversy? It is a curious 
inquiry. Blackburn in his desire to protect the Government, in- 
sisted that the House reject the amendment. ‘The friends of 
the amendment agreeing that it would charge the Government 
with a new liability, urged its passage. Mr. Blackburn in the 
result is a winner, in spite of himself. After all of these years 
it is now ascertained that the friends of the amendment erred 
in supporting it, and the opponents of the same were sadly at 
fault in their rancorous antagonism to a proposition of real 
merit. Who is entitled to criticism for his part in that debate? 
Mr. Blackburn for approving a measure which he ought to 
have supported, or Mr. Haydee and others in advocating a 
measure which they ought to have opposed, since in the result, 
relief and protection has been afforded, when an obligation was 
intended? In the view now pressed upon the Chair, the Goy- 
ernment, as a result of this act of 1879, has a valid claim for 
many millions upon the District. This is what Mr. Blackburn 
said in 1879, speaking to section 1 of the amendment of the gen- 
tleman from Kentucky: 

This report of the committee on conference binds this Government in 
its own capacity to the payment of one-half of the debt. 

Further, he said: 


This pro tion of this section of the bill is to fasten upon the Gov- 
ernment of the United States for the first time an obligation to pay 
one-half of the funded debt. 


To the same effect Mr. Atkins, and Mr. Hendee, and many 
others, 
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Mr. HAYES, Mr. SIMS, and Mr. MADDEN rose. 

Mr. SAUNDERS. I have not concluded. Mr. Chairman. I 
thought the Chair was going to ask a question, and, therefore, 
I paused. { 

Mr. LLOYD. Mr. Chairman, as I understand the law, the 
Secretary of the Treasury of the United States is reqvired to 
pay the interest and the sinking fund that is provided by law? 

Mr. SAUNDERS. Yes. 

Mr. LLOYD. And he is required to pay it, of course, out of 
the Treasury of the United States? 

Mr. SAUNDERS. Yes. 

Mr. LLOYD. Then the Secretary of the Treasury is re- 
quired under the law to give the United States credit by the 
amount which has been paid? 

Mr. SAUNDERS. Yes. 

Mr. LLOYD. Would not that divide the amount that is paid 
equally between the District of Columbia and the United States? 

Mr. SAUNDERS. I think it would, and I think that is where 
difficulty has arisen in minds of many who have construed this 
section as it was never intended to be construed. Because the 
law says the amount paid, shall be credited on the proportional 
lability of the United States, they have construed this to mean 
a reimbursement, when as a matter of fact if the amount 
needed for the sinking fund and interest, is included in the total 
estimate for expenses, the amount thereafter paid by the Goy- 
ernment in this respect, that is for sinking fund and interest 
should be credited on the half for which the Government is 
liable. If this is done, the Government in the result will pay 
merely that one-half which it lias assumed to pay. I append 
a statement to make this clear. 

Whole expenses of the District including sinking fund and 
interest, payable half and half, say $4,000,000, proportional 
part to be paid by the United States $2,000,000, interest and 
sinking fund charge paid by United States and by law to be 
credited on the proportional part of one-half of whole expenses, 
$1,000,000. Balance to be paid by the United States $1,000,000, 
Total actually paid by the Government $2,000,000. 

Mr, Chairman, the importance of this matter justifies a repe- 
tition of some of the points presented a few days ago. If the 
Chairman is still of the same mind, and if he is not aided by 
the clarifying debate of Mr. Blackburn and others to arrive at 
the true meaning of section 1, of the Johnson amendment, if he 
is able to differentiate this case, from the bathing-beach case, if 
he is mindful of, but not constrained by the precedents afforded 
in the rulings of Chairman Garretr and others, why then as 
a matter of course, he will abide by his former ruling. But I 
hope that a different conclusion will be reached upon the 
merits. Is it possible that for so many years so many people 
have been in error in this matter? 

Is it possible that all of the participants in the debate were 
at fault? Is it possible that in this gathering of distinguished 
men, Blackburn, and Hewitt, and Grout, and many others, there 
was no-one acute enough to see the manifest meaning of this 
beneficent amendment now ascertained to be a shield and pro- 
tection for the Government? So far from binding, this amend- 
ment unloosed, so far from entangling the Government in the 
meshes of a fraudulent debt, it is now insisted that by its very 
terms the cords of-entanglement are cut away. The Committee 
on Appropriations has not been concerned to inquire into the 
righteousness of the half-and-half principle. It may be wholly 
wrong. We have been concerned merely to inquire whether 
this section authorized an appropriation for the sinking fund 
on the half-and-half basis. If so, we were required to make it, 
but it was competent for the committee to strike out the ap- 
propriation. The committee can refuse to appropriate for the 
discharge of this obligation, if it is so disposed, even if it agrees 
that the half-and-half obligation was explicitly assumed. But 
no such discretion was lodged in the Committee on Appropria- 
tions. Whether the assumption was righteous or unrighteous, 
conceding that it was actually undertaken, the committee must 
appropriate accordingly, and its action is not subject to a point 
of order, 

Mr. MARTIN of South Dakota. ‘Will the gentleman yield? 

Mr. SAUNDERS. Certainly. I yield with pleasure, because 
I wish nothing better than to bring before this body not a 
controversy over the half-and-half principle, which is sought to 
be injected into the determination, of this controversy, but the 
merits of the point of order. 

Mr. MARTIN of ‘South Dakota. Would not that involve the 
question as to what the half-and-half division was to apply to? 

Mr. SAUNDERS. Certainly. 

Mr. MARTIN of South Dakota. I am referring to the act of 
1878. 

Mr. SAUNDERS. 1879. That is the one relating to the 
sinking fund. 


Mr. MARTIN of South Dakota. Does the gentleman contend 
in either of those acts, where the items are enumerated, that 
the District is to pay half and the Government is to pay half, 
that the item of interest or sinking fund of the debt wag 
enumerated ? 

Mr. SAUNDERS. The provision for -the sinking fund does 
not come into existence until the act of 1879. 

Mr. MARTIN of South Dakota. Is it not true that the par- 
‘ticnlar items to which the half-and-half rule is to apply are 
enumerated in that act of 1878? 

Mr. SAUNDERS. No. 

Mr. MARTIN of South Dakota. Perhaps I am not able to 
read it right, then. 

Mr. SAUNDERS. Let me answer this in my own way. I 
know what. the gentleman is going to read. The provision for 
one-half payments was established, in 1874, and 1878. Before 
that time Congress had aided the District by varying appropria- 
tions. The acts of 1874, and 1878 were intended to establish, 
and did establish fully the half-and-half principle. The act 
provided that this principle should apply to the expenses of the 
District. Clearly the interest on the ‘funded indebtedness for 
which the District was liable, was one of the expenses of the 
District. Interest is fairly included within the meaning of the 
word “ expenses.” 

This is my answer to the gentleman from South Dakota. I 
will say further to my friend from South Dakota that in the 
debate in 1879 it was admitted on all hands that the antece- 
dent acts committed the Government of the United States to the 
payment of one-half the interest, and that if they adopted the 
first section included in the pending amendment, such action 
would commit the United States Government to the payment of 
one-half of the principal. 

Mr, MARTIN of South Dakota. The ‘first one in the pro- 
posed amendment seems to be the substance of the item in the 
act of 1879. 

Mr. ‘SAUNDERS. It is the act of 1879. 

Mr. MARTIN of South Dakota. And something of the same 
language is in the act of 1878, which reads as follows, if the 
gentleman will permit—— 

Mr. SAUNDERS. Certainly. 

Mr. MARTIN of South Dakota. It reads this way: 


Hereafter the Secretary of the Treasury shall pay the interest on 
the 3.65 bonds of the District of Columbia issued 


hall be credited as a part 
of the eg gta Tor the year by the United States toward the ex- 
penses the District of Columbia as hereinbefore provided. 

The provision thereinbefore enumerates the different items. 

Mr. SAUNDERS. Yes. 

Mr. MARTIN of South Dakota. How does the gentleman rec- 
oncile his present contention with the provision here, that if 
the Government pays the interest on these bonds it shall get 
credit for the amount as part of its proportion for general ex- 

„ not for one-half, but credit for the whole amount paid? 

Mr. SAUNDERS. That refers to the system of bookkeeping 
in vogue. 

Mr. MARTIN of Sonth Dakota. Oh, well, that—— 

Mr. SAUNDERS. Permit me to answer the gentleman's ques- 
tion. It may be that I will submit a very imperfect answer, but 
I desire to answer the gentleman’s question as best I can. I 
have already argued that the language of that section, and the 
language of the other section, are not very apt, and require 
reference to other sections of the statute for their proper under-. 
standing. When this is done there is no real difficulty. I assert 
that when these sections were interpreted by the men who 
enacted the act of 1879, those gentlemen were not troubled by 
the suggestions that now trouble the gentleman from South 
Dakota. They interpreted these sections, just as the Committee 
on Appropriations has interpreted them. That interpretation 
was of great aid to us, and to every man who seeks to arrive 
at the real meaning of the language used. 

If you segregate this section from the cognate body of legisla- 
tion, segregate it from the general attitude at the time of the 
Federal Government toward the District of Columbia, you may 
find yourself in difficulty. But you must look to all of these 
aids. In the interpretation of a will, if you take one section by 
itself, apart from the balance of the will, and look to that sec- 
tion alone, you may find difficulties not easy of solution. Yet 
on the whole the will may be readily interpreted. 

Mr. MARTIN of South Dakota. Well, I will say to the gen- 
tleman that perhaps the action of an administrative officer had 
not been questioned promptly enough to bring out what occurred 
at the ‘time. 

Mr. SAUNDERS. The meaning of the section was discussed 
by the very men who enacted it into law. 
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Mr. MARTIN of South Dakota. 
ing me to make a statement of what I had in mind. 


The gentleman is not allow- 


Mr. SAUNDERS. I thought the gentleman asked a question. 

Mr. MARTIN of South Dakota. I am seeking light on the 
question, and I am seeking it from the gentleman who is the 
source of light, but I can take a little time of my own later. 

The gentleman from Virginia says that while the language 
of the bill under an ordinary construction of language would 
indicate a certain thing, the administrative officers of the Gov- 
ernment have determined otherwise, and that probably they 
are better qualified to make the interpretation than we. 

Mr. SAUNDERS. I made no such statement as that. I did 
not refer to, the interpretation by the administrative officers. 
I did not refer to their interpretation. 

Mr. MARTIN of South Dakota. I want to ask the gentleman 
a question as to the meaning of the language. Are we not 
obliged to interpret those provisions by the antecedent acts? 

Mr. SAUNDERS. That is what I said. 

Mr. MARTIN of South Dakota. If the Government is to 
get credit for the payment of the interest, is it not also safe to 
assume that it is to get credit for the payment of the whole 
amount? 

Mr. SAUNDERS. No. I do not say that. On the contrary 
I have undertaken to show that the Government agreed to 
include the sinking fund and interest, in the expenses of the 
District, and to pay one half of the total. This is what it 
means by acts, crediting the amount paid on the proportional 

rt. 


pa 

I have said nothing about any interpretation of this act by 
ministerial officers. What I said was this, that it has been 
interpreted three times by chairmen of this committee. I said 
that it was interpreted by the body which passed the act of 
1879, and in that body there was no contrariety of attitude as 
to what this section meant. I said further that the action of 
this body from 1879 forward, was a further interpretation of 
this act. 

I said further that the very body which passed the act of 
1879, when it came to appropriate for the sinking fund, appro- 
priated precisely as we have continued to appropriate from 
that day to the present time. I have referred to all of these 
things as an aid to our interpretation. If the gentleman, or 
any Member of this body fastens his attention on one section 
of these acts without looking to the whole body of legislation, 
and to the rulings of antecedent Chairmen, one of whom was 
the gentleman from New York [Mr. Payne], why of course they 
may create difficulties, that a recourse to aids ready to hand, 
would easily resolve. 

The CHAIRMAN, A moment ago the gentleman made refer- 
ence to the act of 1879. To what act of 1879? 

Mr. SAUNDERS. That section which the gentleman from 
Kentucky [Mr. Jounson] embodied in his amendment. I think 
that act is really not difficult of construction. I think that 
act could be construed without the aid of the contemporaneous 
debate, which I so fully cited a few days ago. 

The CHAIRMAN. Will the gentleman direct the attention 
of the Chair to the particular act of 1879 which the amendment 
refers to? 

Mr. SAUNDERS. Why, the amendment is the act itself. The 
amendment simply reproduces the section of the act of 1879, 
which affords the foundation for the appropriation originally 
contained in the bill. 

The CHAIRMAN. Does the gentleman mean to say that the 
first paragraph and the second paragraph of the amendment are 
taken from the act of 1879? 

Mr. SAUNDERS. No, not at all. The amendment before the 
Chair, reproduces in one case the act of 1879, and in the other 
the act of 1878. 

The CHAIRMAN. Will the gentleman read to the Chair that 
part of the amendment where the act of 1879 appears? 

* Mr. SAUNDERS. It is all there: 

And there is hereby appropriated out of the proportional sum which 
the United States may contribute toward the expenses of the District 
of Columbia in pursuance of the act of Congress app. 

And so on, down to the reference to the act, volume 20. 

That was the language contained in the conference report of 
Mr. Atkins, the chairman of the Committee on Appropria- 
tions 

The CHAIRMAN. On what bill? 

Mr. SAUNDERS. On the bill of 1879. 

The CHAIRMAN. On the sundry civil appropriation bill? 

Mr. SAUNDERS. Why certainly. It has been understood 
all the time, that the appropriation for the District of Columbia 
for the year 1879 was made in the sundry civil bill. Section 1 
of the amendment of the gentleman from Kentucky was brought 
before the House by a conference report. It was immediately 


attacked by Mr. Blackburn, then a Member of this body, after- 
wards United States Senator, upon the ground that it pro- 
posed to saddle the Government of the United States to the 
extent of one-half of the funded debt of the District. This was 
conceded to be its meaning and intent. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. SAUNDERS. Certainly. 

Mr. BURKE of Pennsylvania. Has there at any time from 
1879 been either a bill or a report from any appropriation 
committee or any conference report or any interpretation placed 
by any administrative officer with reference to the application 
of this fund in line with the amendment now suggested by the 
gentleman from Kentucky? 

Mr. SAUNDERS. No. On the contrary, whenever the atten- 
tion of a presiding officer has heretofore been called to this 
contention, it has been overruled. 

That is all, Mr. Chairman. This has been in a measure a 
repetition of some portions of the discussion of last Tuesday, 
but this is so important a subject that it deserves the fullest 
consideration. The point of order to this amendment raises 
anew, the question embraced and considered in the former rul- 
ing of the Chair. It is hoped that on further consideration the 
Chair may modify that ruling. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Boran having 
taken the chair as Speaker pro tempore, a message, in writing, 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secreta- 
ries, who also announced that the President had, on February 
5, 1913, approved and signed bill of the following title: 

H. R. 24194. An act to create a new division of the western 
judicial district of Texas and to provide for terms of court at 
Pecos, Tex., and for other purposes. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 

Mr. BORLAND and Mr. MARTIN of South Dakota rose. 

Mr. MARTIN of South Dakota. Will the Chair hear me 
upon the point of order? 

The CHAIRMAN. The Chair will state that he has recog- 
nized the gentleman from Missouri [Mr. BORLAND]; but the 
5 will be glad later to recognize the gentleman from South 

kota. 

Mr. BORLAND. Mr. Chairman, the amendment to which 
this point of order is raised is offered for the purpose, and has 
the effect, of making the law as decided by the Chair the other 
day apply to the appropriations in this appropriation bill. It 
has no other effect, and it is a proper item to go in. The inter- 
est and the sinking fund are amounts that should be appropriated 
for in this bill, but should be appropriated for in accordance 
with the law as it was determined under the discussion the 
other day. The argument of the gentleman from Virginia [Mr. 
Saunprrs] is largely a repetition of the argument he used at 
that time. That matter is, as the Chair said a few moments 
ago, stare decisis—it has been adjudicated. The particular item 
in the bill was taken out and the point of order was sustained. 

Under that ruling, under that stare decisis, this amendment 
becomes in order, because it complies with that ruling and 
with the law upon which the ruling was founded. 

In order to refresh the recollection of the gentleman from 
Virginia and the Chair and the House as to the exact opera- 
tion of this half-and-half principle, I want to refer to the lan- 
guage of the law of 1878. It is always stated in debate, was 
so stated a few minutes ago in reference to the bathing beach, 
and is stated in reference to all of these items, that some kind 
of a general contract or organic law exists between the Gov- 
ernment of the United States and the District of Columbia 
by which the Government of the United States is obligated to 
pay one-half of all the expenditures, general and special, of the 
District of Columbia. That is not the law and never was the 
law; but that general assumption has enabled items from time 
to time to creep into appropriation bills to the disadvantage of 
the Treasury of the United States and to the advantage of the 
treasury of the District of Columbia. That general impression 
is cultivated and made universal through the constant appeal 
to the half-and-half principle as the organic law of the District 
of Columbia. 

As a matter of fact, there can be no organic law of the Dis- 
trict of Columbia, I will not stop to argne that question. The 
statute providing for the form of government for the District 
of Columbia and aniended from time to time is an ordinary 
act, no different from any other act of Congress. As times and 
conditions change, as the District gets out of difficulties in 
which it then was involved, other situations present themselves, 
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and that law is subject to amendment from time to time as the 
wisdom of Congress may determine. 


Mr, SAUNDERS. Will the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. SAUNDERS. We are fully agreed as to that. We never 
contended that what was called the organic act, and which is 
a misnomer, is not capable of repeal or amendment at the 
pleasure of Congress at any time. 

Mr. BORLAND. That being true, and no difference existing 
between us, that impression being removed, I hope, as far as it 
may have taken lodgment in the mind of any Member here, I 
want to refer Members and the Chair to what the half-and-half 
division originally was. 

In the act of 1878, United States Statutes at Large, volume 20, 
page 104, it is said: 


The said commissioners shall submit to the Secretar: 
for the fiscal year ending June 30, 1879; and annually thereafter for 
his examination an — a statement showing in detail the work 
proposed to be undertaken by them during the fiscal year next ensuing 
and the estimated cost thereof. 

There is one item, the work proposed to be undertaken and 
the estimated cost thereof. 


The cost of constructing, repairing, and maintaining all bridges 
authorized by law across the Potomac River within the District of 
Columbia, and also all other streams in said District. 

That is another item. 

The cost of maintaining all public institutions of charity, reforma- 
tories, and prisons belonging to or controlled wholly or in part by the 
District of Columbia and which are now by law supported wholly or in 
part by the United States or District of Columbia. 

That is another item. 


The expenses of the Washington Aqueduct and its appurtenances. 


That is another item. 

An itemized statement and estimate of the amount necessary to de- 
fray the expenses of the government of the District of Columbia for the 
next fiscal year. 

Mr. MADDEN. Will the gentleman yield? 

Mr. BORLAND. I think I anticipate the gentleman’s ques- 
tion, and if he will be patient I will answer it. I will yield 
later. Those are the items referred to in that law of 1878 
which must be estimated for by the commissioners and sub- 
mitted to the Secretary of the Treasury. Then the Secretary of 
the Treasury sends them to Congress, and the language of that 
same section continues in these words: 

To the extent to which Congress shall approve of said estimates 
Congress shall appropriate the amount of 50 per cent thereof, and the 
remaining 50 per cent of such approved estimates shall be levied and 
assessed upon the taxable property. and privilege in said District other 
than the property of the United States and of the District of Columbia; 
and all proceedings in the 8 equalizing, and levying of said 
taxes, the collection thereof, the listing, return, and penalty for taxes 
in arrears, the advertising for sale and the sale of property for de- 
Iinquent taxes, the redemption thereof, the proceedings to enforce the 
lien upon unredeemed propera and every other act and thing now re- 
quired to be done in the premises shall done and performed at the 
times and in the manner now provided by law, except in so far as is 
otherwise provided by this-act. 

So that those are the items and the only items to which the 
50 per cent ever did apply by virtue of any so-called organic 
act. It is not contended that that includes the interest or the 
sinking fund. 

Mr. SAUNDERS. It does. It was specifically contended in 
reply to the gentleman from South Dakota that it covered the 
interest and not the sinking fund. 

Mr. MADDEN. Does the gentleman contend that the pay- 
ment of interest and the payment of the annual proportion of 
the bonded debt is not a part of the Government expense? 

Mr. BORLAND. Yes; and I will explain exactly why, be- 
cause that is the question I anticipated the gentleman was go- 
ing to ask. It is not contended that that language specifically 
designates the interest or the sinking fund. It certainly does not 
designate the sinking fund, and does not specify the interest. It 
is contended by the gentleman from Virginia [Mr. SAUNDERS] 
and by the gentleman from Illinois [Mr. Mappen], possibly, 
that the interest is included under the term “expenses of the 
District of Columbia.” That construction must be drawn, as 
the gentleman from Virginia has himself pointed out, from the 
entire act, if it is drawn at all. If that implication is drawn at 
all, it could only be drawn in the absence of some specific lan- 
guage in the act which made provision for the interest. Let us 
see if the language of the act itself does not make a specific pro- 
vision for the interest. If the language of that act makes spe- 
cific provision for the interest, then it is apparent that it dispels 
any implication that the interest was included in the general 
language in this estimate. 

Mr. DALZELL. Mr. Chairman, will the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. DALZELL. I am asking for information. As a matter 
of fact, have the estimates that have been submitted to Con- 


of the Treasury 


gress since 1879 included interest and payment of the sinking 
fund as part of the expenses of the District? 

Mr. BORLAND. I believe so. To return to the proposition 
I made, this enumeration, not having included the interest in 
terms, if we want to extend that enumeration by implication 
to the interest, it must be in the absence of some language in 
the law which would otherwise take care of the interest. I do 
not think that would be a necessary implication if the language 
were entirely absent, because the interest is not a general ex- 
pense of the District. It might be an expense and it might not 
be an expense, but it is not necessarily included in the general 
word “ expense.” 

ae this bill makes specific provision for the interest in these 
words: 

Hereafter the Secre 
8.65 bonds of the District of Columbia, issued if urguanee cf the act 
of Congress of June 20, 1874, when the same becomes due and payable— 

The Secretary of the Treasury shall pay them, so that there 
is no question between the bondholder and the United States— 
sna f 5 a zis 3 mi 8 152 part of the Appro! riation 
of Columbia Af hereinbefore provided. „ 

The United States, as between the bondholder and the United 
States, pays the interest. Then, as a matter of bookkeeping, it 
charges that amount against the amount that it would have 
contributed in cash under the general appropriation bill for the 
District of Columbia. There is no other construction that can 
be placed upon that language. It is not necessary for the Secre- 
tary of the Treasury to estimate for the interest. He is given 
specific authority to pay it, and when he pays it, if Congress 
has contributed an amount equal to one-half of the general esti- 
mated expenses under that preceding section, the amount that 
Congress has appropriated out of the Treasury shall be cred- 
ited with the amount it has already paid toward the interest 
coupons. 

r, LLOYD. Mr. Chairman, will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. LLOYD. Would not that make the United States pay the 
full amount of the interest? 

Mr. BORLAND. No; I think not. 

Mr. LLOYD. If it is paid by the Secretary of the Treasury 
out of the Treasury of the United States, and then credited to 
that part of the fund which is contributed under the District 
of Columbia appropriation bill, that would make the United 
States pay all of it. 

Mr. BORLAND. No; the word “credited” means a sub- 
traction and not an addition. It does not say in addition to the 
amount contributed. It says that it shall be credited on the 
amount contributed. 

Mr. LLOYD. But would it not have the effect of requiring 
the United States Government to pay out of that part it is 
expected to pay of the District expenses the whole amount of 
interest? 

Mr. BORLAND. I think not. 
reverse effect. 

Mr. SHERLEY. Is not the gentleman's whole position pred- 
icated necessarily on the proposition that “expenses” do not 
include the interest? 

Mr. BORLAND. Yes. 

Mr. SHERLEY. Is not that begging the real question at 
issue? The matter at issue is whether it does or does not 
include it. 

Mr. BORLAND. No; the argument was made by the gentle- 
man from Virginia [Mr. SAUNDERS] that the general word 
“ expenses ” might be stretched to cover interest. The gentleman 
said there are cases where that might be true. I do not think 
it is necessarily true, but even the implication would not exist 
if specific appropriations were made in the same act for the 
interest and 

Mr. SHERLEY. If the gentleman will permit me, I am not 
now passing upon the question of whether the term “ expenses ” 
does include interest, but it seems to me the gentleman has not 
quite established the argument that it should not include 
interest, because provision was made in the same act for the 
taking care of interest. That very argument seems to fall to 
the ground because it is predicated on the idea that the interest 
so paid shall be charged—that is, credited—against the United 
States part of the “expenses,” and there you are brought back 
to the original question whether “expenses” do or do not 
include interest. The language quoted was this: 


And all amounts so paid shall be credited as a part of the appropria- 
tions for the year by the United States toward the expenses of the 
District of Columbia as hereinbefore provided. 


What are those expenses, and do they include interest? 
Mr. BORLAND. My view of that is this, I would say to the 
gentleman from Kentucky: If these estimates come in, as the 


I think it has exactly the 
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law of 1878 requires the carrying of these estimates, then the 
United States Congress, so far as it approves the estimates, 


appropriates 50 per cent, Of course it is not bound to appro- 
priate for any particular item only so far as it approves the 
item. Now the Secretary of the Treasury under authority of 
the same act is bound to credit the United States share whether 
they have included some items or no particular items in fhat 
estimate; he is bound to credit all he has paid for interest 
against what they have chosen to appropriate. 

Mr. SHERLEY. If the gentleman will permit me there, that 
does not answer the contention because of the fact you have not 
determined the primary question whether expenses do or do 
not include interest. 

Mr. BORLAND. Let me answer the question further in this 
way: If the estimates submitted by the Secretary of the Treas- 
ury do not include any interest and Congress appropriates under 
those estimates, as I believe is the intention of the law, and 
then the Secretary of the Treasury by virtue of the same act 
of 1878 had paid the interest in the meantime, the law would 
compel him to credit against the share the United States con- 
tributed toward these expenses what he has paid in the way of 
interest whether the United States had included the interest 
in the estimates or not. Now, if the United States has included 
the interest in its estimates, he goes through the same formula 
except that the result is that the interest that he credits is the 
same interest that has been estimated for and allowed, and 
therefore it nullifies the express wording of that statute because 
the wording would not be quoted there at all if that were the 
only result of it; that it should be estimated for by one officer 
and credited for by another officer would not require that ex- 
press language in it. 

Mr. LLOYD. Is not this true? If the money is paid by the 
Secretary of the Treasury out of the Treasury of the United 
States, as is now required by law, and the expense in the Dis- 
trict of Columbia is divided equally between the District of 
Columbia and the United States, and then the amount of this 
interest account credited to the United States on that account, 
would not the effect be for the United States to pay one half 
and the District of Columbia the other half? It has paid the 
one half which it ought to pay under the equal distribution, and 
the other half it would get a credit for in its relation with the 
District account. 

Mr. JOHNSON of Kentucky. Will the gentleman yield for 
just one moment in that connection? I think I can clear the 
mind of the gentleman—— 

Mr. BORLAND. I think I can clear it up. 

Mr. JOHNSON of Kentucky (continuing). I think I can 
clear up the mind of the gentleman from Missouri a little bit. 
If he will take my amendment and read the first two lines of 
it, he will find it reads this way, and it is a copy of the law: 

4 hereby appropriated out of roportional sum 
united States may contribute toward the Aao of the District 87 

umbia. 

Under that there is no provision for an appropriation out 
of the Treasury, but there is a provision for appropriating out 
of the proportional sum that is contributed by the District of 
Columbia. 

Mr. LLOYD. And the proportional sum is half and half—50 
per cent? 3 

Mr. JOHNSON of Kentucky. That depends upon whether 
they contribute half or not. 

Bút if they do contribute half, for the sake of argument, then 
the sinking fund must be created out of the amount that is 
appropriated by the Federal Government toward the District of 
Columbia. 

Mr. LLOYD. But the proportional part that is referred to 
is the proportional part that is provided in the statute, and the 
proportional part that is provided in the statute is the 50 per 
cent base—50 per cent by the District of Columbia and 50 per 
cent by the United States. There is no other proportion, so far 
as I know, that is mentioned in any of these statutes. If there 
is, I would like to know what it is. 

Mr. JOHNSON of Kentucky. And the gentleman can search 
all the statute books of the United States from the foundation 
of the Government until now, and he will find that the appro- 
priation bills read: 


That there is hereby appropriated out of money in the Treasury 
not otherwise ee = s$ 


This is the only exception, and it says: 


There is hereby appropriated out of the proportional sum which the 
United States may contribute to the District of Columbia for the 
purpose of sinking fund for the payment of its funded debt. 

Mr. BURKE of Pennsylvania. I understand the gentleman 
from Missouri to answer the gentleman from Kentucky [Mr. 
Jounson] to the effect that the payment of interest on the 


funded debt of the District could not be 
expense of the District. 

Mr. BORLAND. I said it was not necessarily included in the 
word “ expenses.” 

Mr. BURKE of Pennsylvania. Will the gentleman answer 
this question: If the Secretary of the Treasury in the enforce- 
ment of the corporation-tax law should refuse to allow a corpo- 
ration, as a matter of bookkeeping, for $100,000 interest on its 
bonded indebtedness, would the gentleman regard that as a 
fair proposition or as a legal one? 

Mr. BORLAND. The gentleman must recollect that the cor- 
poration tax law specifically points out how interest shall be 
credited and how much interest. It says that the debt must not 
be larger than the total capital stock. It is specific on that sub- 
ject. There is no analogy at all. 

Mr. BURKE of Pennsylvania. Applying to any general busi- 
ness having a bonded indebtedness, are not the first items that 
are included in the list of fixed charges the interest on the 
funded debt? 

Mr. BORLAND. Now, the gentleman and I may have come 
to a purely political question. 

Mr. BURKE of Pennsylvania. No. 

Mr. BORLAND. I have always contended that the amount 
of interest on capital that is in a business, public utility, or 
otherwise, borrowed on its bonds, is not generally a legitimate 
expense of the business. And to charge the consumer with a 
rate covering the interest on the bonded indebtedness is a 
proposition that is rapidly going out of the legislative mind of 
this country. It is even being dispelled from the judiciary mind 
that interest on the bonded indebtedness, fixed charges as they 
are called, are necessary elements of the expenses of the busi- 
ness. We all know now it is not true; that some businesses 
may have borrowed money in some amount; but, after all, it is 
capital, whether borrowed or unborrowed. 

Mr. BURKE of Pennsylvania. Does not the gentleman think 
a corporation has a right to borrow? 

Mr. BORLAND. Yes. 

Mr. BURKE of Pennsylyania. And would it not be its duty 
to pay the interest on that debt? 

Mr. BORLAND. Of course, on its contract. 

Mr. BURKE of Pennsylvania. Would not that be a legiti- 
mate expense of its business? 

Mr. BORLAND. Not at all. They might have borrowed 
$15,000 when they needed only $10,000. It is not a general ex- 
pense of the business. 

Mr. BURKE of Pennsylvania. There is no question that this 
particular loan we are discussing now is a legitimate one. 

Mr. BORLAND. Oh, yes; there is a great deal of question. 

Mr. BURKE of Pennsylvania. The gentleman is not dis- 
cussing it from that standpoint. 

Mr. BORLAND. I am not discussing that, because I did not 
want to go too far afield in this discussion. 

Mr. BURKE of Pennsylvania. But you admit it was a 
properly acquired loan? 

Mr. BORLAND. I do not admit anything, and that is not 
necessary to this argument. 

Mr. BURKE of Pennsylvania. If it was not, the gentleman 
would repudiate the whole debt? 

Mr. BORLAND. My point is that the existence of a loan is 
merely an incident and not a usual or necessary expense of the 
business. It is always specific in its obligation. 

Mr. SAUNDERS. Let me ask one question. The language 
there is “expenses.” Can you conceive of any situation in 
which a municipality, bound for municipal indebtedness and 
therefore under obligation to pay the interest on the same as 
it accrues, would not properly treat of interest incurred in that 
Way as expense? Give me a case in which a city would be 
required to pay interest and at the same time say that the 
interest was not an expense, 

Mr. BORLAND. In this case provision has been made spe- 
cifically for interest and sinking fund of an indebtedness. I 
have known of very, very few cases, except when they are 
trying to fix the rates charged by a railroad, where the inter- 
est is figured in as a part of the general expense of the busi- 
ness. I never knew of a business man to do it in his own 
counting room, or in consultation with his attorney, or in a board 
of directors. I bave never known it to be otherwise than a 
simple, clear-cut proposition of capital for the business itself, 
but not a necessary expense. I do not think the word ex- 
pense” includes interest as a general proposition. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. MADDEN. Does the gentleman contend, although he 
claims that the borrowing of money and the payment of interest 
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on a loan is simply an incidental proposition to the conduct of 
the business, that after that proposition has been entered into 
it is not a legitimate part in the conduct of the business? 

Mr. BORLAND. I do not think there is any misunderstand- 
ing about my position, and that is that the obligation to repay 
money is a mater of specific contract. It is not included in any 
general words at all. 


Mr. MADDEN. Very true; but while the obligation exis 
does the gentleman contend that whatever interest must be pai 
on the obligation is not a specific part of the legitimate an- 
nual expenses of conducting the business on which the loan is 
made? 

Mr. BORLAND. Well, I do not know that it is necessary to 
repeat what I said a while ago. I did not know whether the 
gentleman was in here or not at that time. 

Mr. MADDEN. Yes; I was here and listening to every word 
the gentleman said; and, as I understand now, the gentleman 
has worked his mind out to such an extent that he can say to 
the House that the payment of interest is not a legitimate part 
of the functions of the government of the District of Columbia. 

Mr. BORLAND. I repeat that the payment of interest is not, 
in my view, either as a legal or a business proposition, included 
in the word “ expense,” but is a specific and separate matter in 
almost every case. There is no particular reason why interest 
should be an item of expense. Interest may exist or it may not 
exist. The loans may be too large or they may be too small or 
they may not exist at all. Now, the gentleman says that if a 
party is in debt, if the interest on that debt is not a part of the 
expenses of his business, what is it? 

The only implication that interest could arise incident to this 
expense must be founded, as I presume, upon the absence of any 
other provision in the same law for the payment of such in- 
debtedness, and if the same law makes other provision for the 
payment of the interest on the same indebtedness it would be 
presumed and argued in every court that that special item for 
interest would take it out of any implication in a general item. 

Mr. MADDEN. The gentleman does not contend that the 
item of interest can be taken out of the category of expense, 
does he? 

Mr. BORLAND. Yes. It does not make any difference to 
the gentleman from Illinois whether I owe $100 or $1,000, or 
_pay interest on $100 or on $1,000. Neither one of those cir- 
cumstances is an incident to my living in the District of Colum- 
bit, nor has it anything to do with my expenses. 

Mr. BURKE of Pennsylvania. Suppose a man offered the 
gentleman from Missouri $1,000 worth of stock in a corporation, 
and the gentleman from Missouri purchases it on the strength 
of this statement, that “last year we made $15,000,” and after 
he had acquired that stock and investigated the business, he 
found that in fact they had not made a cent, or had lost that 
much. Suppose the gentleman from Missouri accused the man 
of false pretense, and he said, “ Oh, there is no false pretense 
about it. That $15,000 went to pay interest on the mortgage 
indebtedness.” Would the gentleman from Missouri say he was 
deceived? Would the gentleman say the vendor had been 
guilty of false pretenses in that case? 

Mr. BORLAND. Oh, no; but I do not see any application in 
that to this proposition. If the money was really made, the 
purpose for which it was used cuts no figure. 

Mr. BURKE of Pennsylvania. If it was not used as a part 
of the expense of the concern it could not be so considered. 

Mr. BORLAND. Let me ask the gentleman a question. He 
is a good lawyer. Suppose the gentleman wanted to go into a 
business that required $50,000 worth of capital, and he had 
the $50,000 worth of capital and put it into the business, and 
thereafter his earnings were $5,000 a year on that capital. He 
did not have any interest to pay at all. Now, suppose I was 
located adjoining him or across the street, and I had the same 
business, and the capital of my business was $50,000, but I 
had borrowed $25,000 from the gentleman from Kentucky [Mr. 
Suertey] and was paying interest on it. Now, when we come 
to figure out what were the relative expenses of the business, 
in the gentleman’s case it would not include interest and in my 
case it would. Is it not evident that the interest is really a 
dividend or the return on the capital borrowed, just as much 
as on what the gentleman pays himself? The difference be- 
tween interest and the running expenses of a business is always 
clear. That, however, is running far afield from this argument. 

Mr. SAUNDERS. Mr. Chairman, may I suggest this to the 
gentleman in that connection, that in the one instance that the 
gentleman cites payment is made on a fund that is not related 
to the business at all. Of course it has no relation to the ex- 
pense of the business; but suppose it was money paid and in- 
terest on a debt that was specifically chargeable on the busi- 
ness. Would not that be part of the expense of the business? 
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Mr. SHERLEY, I would like to ask the geatlemau this ques- 
yon r Ninak does he consider the ‘capital of a city or munici- 
pality 2 

Mr. BORLAND, ‘That is getting to be a Dretty deep political 
question. 

Mr. SHERLEY. Very well. Then where does it get its in- 
come for the payment of its expenses? It gets it through its 
taxing power, does it not? 8 

Mr. BORLAND. The capital of a city is its aggregate tax- 
able wealth. : i e 

Mr. SHERLEY. Its taxing power? 7 

Mr. BORLAND. Yes. | 

Mr. SHERLEY. Now, if it Is a solvent, going city, does it 
not have to levy sufficient taxes to pay the expenses of its 
government, and would it not have to consider a debt as a part 
of those „or else repudiate it? Is that true or not? 

Mr. BO ND. It would either have to pay the debt or re- 
pudiate it. ; 

Mr. SHERLET. Yes. Then if it has to pay the dabt, is it 
not an expense of the municipality? j 

Mr. BORLAND. No; it does not follow from that state- 
ment that it is an expense. It follows from that statement that 
it must comply with its contract, whatever it is. t 

Mr. SHERLEY. There is no contract, other than that the 
city owes certain arg E Now, it has got to pay that. ’ 

Mr. BORLAND. It has got to pay that. Y 

Mr. SHERLEY. The paying of that becomes an expense of 
the city, does it not? i 

Mr. BORLAND. The general word “expense” is broad 
enough to cover anything that anybody has to pay. i 

Mr. SHERLEY. Is there anything here that qualifies the 
„expense“ to make it current? : 

Mr. BORLAND. I think so, and if we can get back to the 
um want to point out to the gentleman from Kentucky why I 

k so. 

Mr. SHERLEY. That is just the point I want to hear you on. 

Mr, JOHNSON of Kentucky. Will the gentleman from Mis- 
sourl permit an interruption? j 

Mr. BORLAND, Yes. t 

Mr. JOHNSON of Kentucky. I will read just one little ex- 
tract from a speech that I made upon this subject on the floor 
of this House a year ago, in which I said: 8 

While section 7— s 


Of the act of 1878— 


said that all classes of indebtedness set out in section 6 evidenced by 
board of audit certificates might be exchanged for the 8.65 bonds, the 
creditors saw all the “taxes, moneys, credits, securities, assets, and 
accounts ” set aside by section 2 for the payment of “ current expenses, 
schools, fire department, police, and debts secured by a pledge of the 
(District) securities.” 9 
In addition to that I called attention to another feature of 
this proposition when I said: 
part of the Interest upon these 
expressions In, the various acts 
tive to “reimbursing,” “refunding,” “ credited 
jd “out of the proportional appropriation,” and other 
one of these orons of limita- 


This is the only expense, if you choose to call it such, of the 
District of Columbia that Congress at that time saw fit to at- 
tach any limitation or qualification. That limitation or quali- 
fication was that it should be paid out of the Federal Treasury 
and then returned to the Federal Treasury by the District of 
Columbia. 7 

Mr. BORLAND. Now, While it is true, as I have no doubt, 
that the word “expense,” being a word of very broad significa- 
tion, may be broad enough in a great many cases to cover the 
payment of interest or the payment of any other charges, yet 
inasmuch as interest is usually specifically provided for in 
public acts, and even in the acts of private corporations it is 
usually classified by itself separately and specific provision made 
for it, I deny that there is any necessary implication from the 
word “expense” that would include interest; and if we find in 
the very same law a specific provision for the payment of in- 
terest, then we are entitled to assume, in fact we must assume, 
that it was not included in the general words which precede it. 
If it was included in the general words preceding it, the specific 
provision for its payment would not be necessary; and that is 
the fact concerning this law of 1878. 

Mr. SAUNDERS. May I interrupt my friend a moment? 

Mr. BORLAND. Yes. 

Mr. SAUNDERS. John Sherman in his day was regarded as 
the foremost financier of that time. He was Secretary of the 


Treasury when the first estimates in this matter were submitted 
to him. He revised those estimates and returned them. Under 
the head of “General expenses of the District of Columbia” 
was included provision for the sinking fund and interest, 


Does 
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not my friend think that is pretty good authority for the propo- 
sition that even under that act these items were properly re- 
lated to the heading District expenses“? 

Mr. BORLAND. That is a repetition of the same position 
which the gentleman from Virginia has assumed, that this hay- 
ing been acted upon contrary to the wording of the law, if it be 
contrary to the wording of the law,.that that construction of the 
law is binding upon subsequent Congresses, Of course, that is 
not necessarily true. The half-and-half principle that has been 
so often spoken of here does not, according to the wording of 
the law and the four corners of the law of 1878, apply to inter- 
est or sinking fund. That was the ruling of the Chair the other 
day, and is still the contention of the gentleman who offers the 
amendment. 

In 1874 and 1878 every municipality in the country was on 
the verge of bankruptcy. A very general period of depression, 
and we might say of corruption, had swept over the country, 
and every city was confronted with a large city indebtedness, 
and some of them had to go out of existence as municipal cor- 
porations because they could not meet their obligations. 

What occurred in the District of Columbia, where a debt of 
$22,000,000 was confronting them? The United States stepped 
in and took the debt, some of which was in dispute, and re- 
duced the interest to 3.65 per cent, or less than 4 per cent. At 
that time there was no municipality or private individual in the 
United States that could get money at such a price. If the 
District of Columbia got money for less than 4 per cent, it was 
getting at almost half the current rate paid by the public and 
municipalities. The District of Columbia, by reason of the 
guaranty the United States made that it would see that the 
bondholders were paid out of the appropriate revenues, was 
enabled to cut its interest bill in half, and the District for 
30 years has enjoyed the fruits of that guaranty. Instead 
of its being in a worse condition, it is in a better situation 
than any county or municipal corporation or quasi municipal 
corporation in the United States that went through that familiar 
wholesale bond issue following the Ciyil War. 

There is not a community in the United States that has been 
so favorably treated as the District of Columbia from that 
guaranty of the United States behind it. I do not know of a mu- 
nicipality in the country that would not be glad to have the 
United States step in and guarantee the interest on the bonded 
indebtedness and cut the interest down to less than 4 per cent. 

Now, the District comes in after that favored treatment 
of nurturing and nursing that has gone on and after its tax- 
able wealth has largely increased, when it has more taxable 
property per capita than any other city in the United States, 
when its taxing power is only used to one-third of its limit— 
more than two-thirds of the District of Columbia’s wealth es- 
capes taxation, where only the little fellows are taxed—I say 
it now comes in and says that some great hardship is being 
done and that the Federal Government should continue to pay 
half of its sinking fund and interest. 

We say under these circumstances that unless the strict 
letter of the law, unless the very letter of the bond, calls for 
the pound of flesh, the pound of flesh ought not to be rendered. 
If the District of Columbia can show that either it or the bond- 
holders has a legal enforceable right, a naked, bare, harsh right 
to demand payment from the Federal Treasury, let it insist 
on that legal obligation and stand upon its legal rights. But 
as to its having any moral right, it has no moral right at this 
time, and never did have a moral right. It was taken out of 
the slough of bankruptcy and has been started on a prosperous 
career. It has secured the refunding of its debt at a lower 
rate of interest than has eyer prevailed in any municipal 
indebtedness of the United States. It has enjoyed the fruits 
of that statute which has increased its taxable wealth beyond 
all other cities of its size. It has no moral right at this time. 
If it has the bare legal right, that is bad enough. It has been 
decided here that it did not have a legal right to insist upon 
the continuation of the payment of one-half of the interest of 
the sinking fund. That being true and the point of order hay- 
ing been ruled upon and it being ruled that the payment of 
one-half by the United States was not authorized by law and 
therefore subject to a point of order, it necessarily follows that 
the amendment offered by the gentleman from Kentucky that the 
amount be put in and charged against the funds of the District 
is in order and must prevail. 

The CHAIRMAN. The Chair is ready to rule, but recogniz- 
ing the importance of the question, he will not decline to hear 
gentlemen further if they wish. But he will ask them to ad- 
dress their remarks to the point of order. 

Mr. MADDEN. Mr. Chairman, I understand that no argu- 
ment has been made as yet on the point of order. 

Mr. SAUNDERS rose. 


The CHAIRMAN. For what purpose does the gentleman 
from Virginia [Mr. SAUNDERS] rise? 

Mr. SAUNDERS. Mr. Chairman, I ask for 5 minutes to 
submit a statement. 

The CHAIRMAN. The gentleman from Virginia, a member 
of the committee, is recognized. 

Mr. SAUNDERS. Mr. Chairman, as showing how widely 
gentlemen may differ and fairly so, with respect to the inter- 
pretation of the original acts, I will simply say that every cita- 
tion which my friend from Missouri [Mr. Bornanp] has adduced 
this morning in support of his position, was adduced by me a 
year ago in an argument on this proposition to support an en- 
tirely different conclusion. This being so, it emphasizes the 
importance of the contention that the Chair should look to the 
contemporaneous discussion of these ambiguous statutes for 
their proper interpretation. 

I desire to call the attention of the Chair to a portion of 
the language cited by the gentleman from Missouri, and to 
submit a brief argument showing that the use of this language 
was necessary, and strictly in harmony with the present con- 
tention that the Government assumed one-half of the interest 
on the funded debt as a portion of the debt of the District. 
The language cited is as follows: 

Hereafter the Secretary of the Treasury shall pay the interest on the 
8.65 bonds of the District of Columbia issued in pursuance of the act 
of Congress approved June 20, 1874, when the same shall become due 
and payable, , 

If the act had stopped at that point, it might have been argued 
that this payment was something additional to the one-half 
which it had already assumed. Therefore, it was necessary to 
add the language: 

And all amounts so paid shall be credited as a part of the appropria- 
tion toward the expenses of the District, as 3 provided. 

The concluding words “as hereinbefore provided,“ relate back 
to the half-and-half principle which had been established. 
Permit me to illustrate by the statement of a hypothetical ac- 
count between the Government and the District the inevitable 
effect of this requirement, and demonstrate that in the result 
the words merely serve to make the Government pay one-half 
of the interest and no more. Suppose that the expenses of the 
District of Columbia for the first year after the act of 1879 
amounted to $4,000,000, those expenses including of course the 
sinking fund and interest. How much would the Government 
of the United States be liable for, under the act 1878. ‘The 
answer is simple, $2,000,000. Now suppose that the Government 
proceeded to pay $1,000,000 on the sinking fund and interest. 
This amount would thereupon be credited on the amount of 
two million for which it was liable. This would leave the 
Government liable for one million more. 

The aggregate amount therefore paid by the Government 
would be $2,000,000, the exact amount for which it would be 
liable, according to the statute, upon the assumption that in any 
one year, the amount of the aggregate expenses of the District 
was $4,000,000. So that the direct application of the require- 
ments of this statute, to a settlement of accounts between the 
District, and the United States, compels the Government to pay 
one-half of the expenses, in a word the proportional part for 
which it is liable. 

I submit a statement of an account illustrative of my conten- 
on: 


Whole expenses, including sinking fund and interest, pay- 

able h Eh UG OTT LRA Oe E Se TES $4, 000, 000 
Proportional part to be paid by the United States 2, 000, 000 
Interest and sinking fund charge paid by United States, 

and by law to be credited on its proportional part or one- 

half of whole expenses 


1, 000, 000 
Balance to be paid by United States 1, 000, 000 
Total actually paid by the Government 2, 000, 000 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MADDEN. Mr. Chairman, the gentleman from Virginia 
[Mr. Saunpers] has said what I was going to say, but he has 
said it so much better than I could have said it that I will not 
detain the committee longer. 

Mr. HAYES. Mr. Chairman, I understand the point of order 
is simply reserved and that all the gentlemen have been dis- 
cussing the merits of the amendment. I do not understand that 
a point of order is pending. 

The CHAIRMAN. The point of order has been made. 

Mr. HAYES. Mr. Chairman, this discussion has taken a very 
wide range, not only to-day but previously, and I desire to sub- 
mit some considerations, not upon the point of order but as to 
the merits of this amendment. I was present last Saturday 


when the gentleman from Kentucky [Mr. Jounson] made his 
point of order against the provision in the bill and discussed 
the proposition substantially now before the House. 
astonished when he made the point of order. 


I was 
I was still more 
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astonished at various statements which he made in the course 
of his remarks which he submitted in speaking to the point of 
order. I wish to call attention to one or two things that were 
stated in that discussion, and I ought to say in this connection 
that I am not desirous of criticizing the gentleman from Ken- 
tucky, and I am not implying in what I shall say that he has 
willfully made any misstatement, but I wish to call attention, 
among others, to the part of his statement which I read from 
the Recorp of last Saturday, February 1: 

Tracts of land in the District of Columbia in the midst of 3 
forests are opened up and laid out into town lots. Under that plan 
the District of Columbia calls upon the Federal Government to 
one-half of the of the streets that are opened and eee 
and paved theca that, and the Federal Government does it. 

Mr. Chairman, I was very much astonished at that state- 
ment, and it caused me to make a little investigation upon my 
own account. I want to say to the House that that statement 
is erroneous. 

The law of 1893 provides that when new land is to be sub- 
divided or platted in the District of Columbia the owner must 
dedicate the streets included in the plat in accordance with the 
District highway plan; and without a single exception since 
1893, according to my investigation of subdivisions of land in 
the District of Columbia, the owners of all subdivisions of land 
have not only dedicated the streets without expense to the Dis- 
trict, but they have, as a general rule, improved those streets at 
their own expense, ? 

Other public improvements that are made in the undeveloped 
parts of the District of Columbia are generally paid for at pri- 
yate expense or are charged to the abutting or adjacent lands. 
This is not true of the improvement of the streets in the older 
part of the District where the District government pays for the 
expense of the improvement. It is also true that in the older 
parts of the city of Washington, when streets are opened, the 
universal practice of Congress has been to provide in every 
case that the total expenses shall be assessed to the neighbor- 
hood as benefits so as to cover the total cost of opening, and 
paying for the lands for those streets, and no part of the cost 
comes out of the Public Treasury. There are certain excep- 
tions to this rule, notably Massachusetts Avenue extended and 
Sixteenth Street, where Congress has made appropriations on 
the usual basis for the opening, improvement, and macadamiz- 
ing of these streets. > 

For example, in Massachusetts Avenue Heights subdivision, 
where improvements are now going on; on Connecticut Avenue, 
in Sauls’s Addition; in Cleveland Park; in all of those subdivi- 
sions the District of Columbia has never paid for the improve- 
ment of the streets nor for any other public improvement. I 
think I am stating the fact, and I have been quite carefully 
investigating the matter 

Mr. CAMPBELL. If the gentleman will permit, I want to 
corroborate what the gentleman has stated. I know he has 
stated the fact, because the legislation providing for the open- 
ing of those streets provided that the property abutting should 
pay for the improvements. 


Richmond, Va. 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAYES. I ask unanimous consent that I may 
85 five minutes. I have not taken up much of the time of this 

ouse. 

The CHAIRMAN. The gentleman is recognized for five 
minutes. 

Mr. HAYES. Now, Mr. Chairman, one more thing I think in 
justice to the District of Columbia should be stated, and that 
is this: That in every case the improvement of extending water 
or sewer connection to any part of the District is paid for by 
the abutting property. That is rather unusual, I think. I 
know that in most of the cities where I haye lived the water- 
works being owned by the cities which charge rental to the 
yarious property owners for the use of the water, thus hay- 
ing a revenue from its investment, the city puts in the mains, 
but in this city that is not the rule, although the city does 
charge the property owner for the use of the water. 

Mr. LOBECK. It gets no rental from the sewers. 

Mr. HAYES. Not from the sewers, but from the water: It 
gets a rental or charges the consumer for the use of the water, 
and yet the consumer is obliged also, under the laws of the 
District of Columbia and the practice here, to pay for putting 
in the mains along the streets upon which his property abuts. 

Mr. CARY. I would like to say that in the city of Milwaukee, 
where it owns the waterworks, the laying of the mains is charged 
to the abutting property owners; they pay all of it. 

Mr. HAYES. In the city of Madison, where I once chanced 
to be a part of the government, and in other cities where I 
have lived, that is not the rule. It seems to me an unjust 
rule—— 

Mr. LOBECK. In a majority of the cities it is the rule, ex- 
cept where storm sewers are constructed; the sanitary sewers 
that belong to the residents are paid for by the people. 

Mr. HAYES. Of course, that is the rule in the city of Wash- 

11—— 

Mr. LOBECK. That is the rule in a majority of cases. 

Mr. HAYES. I think the gentleman is mistaken. Now, Mr. 
Chairman, I criticize no Member of this House who regards it 
as his duty to attack the District of Columbia or its people, but 
I do think when a gentleman attacks the people of the District 
of Columbia, the Capital of the Nation, he ought at least to base 
his attack upon the facts. Statements were also made in the 
course of this discussion on Saturday, not only by the gentle- 
man from Kentucky [Mr. Jonnson], but by the gentleman from 
Iowa [Mr. Provury] and by the gentleman from New York [Mr. 
Reprietp], that the city of Washington pays the lightest taxes 
of any city in the United States. Now, Mr. Chairman, I in- 
vestigated that matter somewhat, and I have here a statement 
showing the taxes paid by some cities in the United States ap- 
proaching the size of the city of Washington. That statement 
will bear me out in saying that the city of Washington is as- 
sessed, or at least it pays as high taxes as the average of the 
cities in the United States near its size. 

That statement is as follows: 


4 000 $14,324,777 | 80.88 318.02 
00 7,240,904 14.30 24.76 

600 4.040, 10 28.04 34.07 

700 2,412,818 19.04 24.72 

900 1,706, 960 15.08 19, 60 

500 „ 1,900, 695 8.44 13.65 

000 { 18250 10.81 19.35 

331,000 | 293,389,839 4, 400, 80 2,000,000 13.30 19.34 

233,650 | 168,336,255 | 3,240, 902.925 13.87 17.73 

224,300 | 194,910,720 | 3,216,027 | 2,528,500 14.8% 26.05 

218.100 687,350 3,820,784 857.006 16.14 18.60 

ine 207 200 050,420 149,245 29.38 27.07 
154/800 | 185, 101,491 428,782 | 10.80 36.93 
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Personal. 


Mr. HAYES. An examination of the table will show that 
Buffalo and Providence pay higher taxes per capita than the city 
of Washingten, while the taxes of the cities of Cincinnati and 
Indianapolis are much lower. 

Now, the gentlemen I have referred to have gone upon the 
thesry that because the city of Washington paid only 14 per 
cent on a two-thirds valuation they could compare that with 
other cities which pay a higher rate per cent on their valu- 
ation, and because they found in other cities a lower rate 
have jumped to the conclusion that, therefore, Washington does 


not pay the taxes it should pay. Now, of course, the tax rate 
has nothing to do with the taxes a city pays. I have in mind a 
city where the total rate is 2} per cent on the valuation, but 
the valuation is only 40 per cent of the market value of the 
property, because that city is part of a county, and it not only 
has its city tax to pay, but State and county tax, and in order to 
put it on the same basis as the county and State the attempt is 
made by the assessor to put it on the same basis as to valua- 
tion, whereas in the city of Washington the valuation of the 
assessor is supposed to represent the value of the property. 
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I went over a list of the property reaching from the Mall to 
H Street and from the Capitol to the White House, and I find 
the valuation of the assessor is within 5 per cent of the market 
value of the property as indicated by the sales for the last five 
years of that property. I mean that the valuation of this 
property by the assessor is within 5 per cent of its market 
value. 

As a further refutation it can be shown that during the years 
1908 to 1912 there were some 200 sales between Ninth and Fif- 
teenth Streets and B and H Streets NW. These sales aggre- 
gated over $13,000,000, and the basis of assessment for this 
property, which was examined and valued in 1910, is within 5 
per cent of these sales. More than 90 of these sales were below 
the basis of the assessment, showing that the assessors had 
taken an average figure in making their appraisement, and it is 
generally conceded that a fair assessment should agree with 
the average sales of any section. 

As an example of how property was yalued I will state that 
the northwest corner of Fourteenth and H Streets was valued 
at $132,810 in 1910 and sold for $135,000 in 1912; 1409 H Street 
was valued at $70,335 in 1910 and was sold just before the 
yaluation for $70,000; 1405 G Street was valued at $136,000 in 
1910 and sold for $130,000-in 1911; 1407 and 1409 F Street were 
yalued at $121,000 in 1910 and sold for $110,000 during that 
year; 1406 G Street was valued at exactly the amount of the 
sale. The southwest corner of Fourteenth and G Streets was 
valued at $553,000 in 1910 and sold in 1909 for $499,490. The 
Hall of the Ancients was valued at over $200,000 in 1910, and 
two years after that sold at auction at nearly 25 per cent less; 
No, 722 Thirteenth Street, $25,000 in 1910, sold at that figure in 
1912; No. 609 Fourteenth Street, valued at about $76,000 in 
1910, sold for a little over $72,000 in 1911; 1227 New York Ave- 
nue, valued at $16,762 in 1910, was sold at $17,500 in 1912; 
719-21 Thirteenth Street, valued at $151,000 in 1910, sold at 
$150,000 during the same year. 

The northwest corner of Twelfth and F, valued at $211,320 
in 1910, has been offered for three years at $215,000, and was 
finally disposed of by a trade; 1229-1231 E Street, valued at 
$29,000 in 1910, had been sold the previous year for $28,000; 
519 Thirteenth Street, valued at $28,000 in 1910, sold during 
that year for less than $22,000; 1216 F Street, valued at $124,000 
in 1910, sold two years after for $120,000; 1215 to 1219 Pennsyl- 
vania Avenue, valued at $151,000, sold the year previous for 
$114,000; 1227 Pennsylvania Avenue, valued at $57,000 in 1910, 
sold the year previous for $52,000; 732 Eleventh Street, valued 
at $12,420 in 1910, sold for $11,000 in 1912; 726 Eleventh Street, 
valued in 1910 at $21,000, sold during that year at $18,000; 
611 Twelfth Street, valued in 1910 at $46,845, sold two years 
after for $41,200; No. 708 Tenth Street, valued in 1910 at $13,450, 
sold for $13,300 in 1912; 1004 E Street, valued at over $17,000 
in 1910, sold for Jess than $14,000 in 1912; 934 New York Ave- 
nue, valued at $13,000 in 1910, sold for a less amount in 1912; 
922-924 EF Street, valued at over $64,000 in 1910, sold the year 
after for about $10,000 less than the valuation. Many other 
sales can be shown through this section, illustrating the close- 
ness of the assessment, one of the most recent sales on F Street 
between Ninth and Tenth being almost exactly on the basis of 
assessment. The same thing can be shown in the high-class 
residential portions of the northwest, for although sales have 
been cited to show an underassessment of high-class property, 
yet hundreds of sales can be given where the values are below 
the basis of assessment. For instance, just north of the Pinchot 
property on Massachusetts Avenue is a residence situated in the 
same way as the Pinchot property in reference to Scott Circle. 
This residence sold at about $10,000 less than the basis of the 
assessment and a majority of the sales for five years within a 
radins of a thousand feet of the Pinchot property have been less 
than the basis of assessment. Property values have been in- 
creasing along Sixteenth Street, Massachusetts Avenue, and 
Connecticut Avenue during the last three years, and I am in- 
formed that the new assessment will show a decided increase 
on this account. 

It seems likely that the erroneous statements that the gentle- 
men have made, although really without much if any founda- 
tion in fact, have largely influenced the yotes of many Members 
on this floor in this matter. Hence I have thought it best to 
correct them, 

We have in this House a committee charged with the duty of 
representing and taking care of the interests of the District of 
Columbia. I am credibly informed that this Committee on the 


District of Columbia has had but one legal meeting since last 
April or May, and therefore the interests of the District have 
received no consideration at the hands of this committee, and no 
legislation, except a few bills that were reported by unanimous 
consent, has been reported by this committee to this House, I 


believe I am stating the fact. Yet the chairman of that com- 
mittee seems to feel that it is his duty to get up here and object 
by raising a point of order to every provision in the interest of 
the District that another committee of this House felt called 
upon to place in the bill which is now under consideration. 

If there was eyer an emphatic argument for representation 
on this floor of every part of the United States, the way District 


business is handled in this House certainly affords it. The 
exhibition we have had here while this bill has been under con- 
sideration is a most pronounced illustration of the outrageous 
evils of taxation without representation. The people of the 
District of Columbia have no one on this floor whose duty it is 
to represent their interests and to speak for them. And so 
gentlemen who are full of spleen, from whatever cause, seem to 
feel called upon to vent it upon the people of the District, and 
upon the District of Columbia generally. I do not deny their 
right to do this, but I do say that when they do it they should 
be very sure that the facts on which they base their statements 
are real facts and not error generalities, 

The CHAIRMAN. The time of the gentleman from California 
[Mr. Hayes] has expired. 

The Chair is ready to rule. Substantially the same ques- 
tions for ruling that are presented now were presented on 
Tuesday when the point of order was made against the 
interest and sinking fund paragraph in the bill. The Chair 
has indulged gentlemen at length in the argument to-day be- 
cause the question determined on Tuesday, and to be again 
ruled on now, involves not only the exercise by Congress of the 
taxing power as it affects the District of Columbia, but it in- 
volves the exercise of the taxing power as it affects the people 
of the United States. And further, that if, may be, the Chair 
had not given sufficient attention and entertained full compre- 
hension of the question on the first ruling, he is now given again 
an opportunity to correct any error he may have made or to 
correct any error the committee may have made when it voted 
the decision of the Chair to be the decision of the committee. 
Therefore, the Chair now rules somewhat further on the ques- 
tion, although it may be said that if the Chair and the commit- 
tee were right on the former ruling, of course the point of order 
must now be overruled. Yet the question is of sufficient impor- 
tance in view of the arguments presented, and particularly the 
able and researchful argument of the gentleman from, Virginia 
[Mr. Saunpers], that a further and more extended ruling touch- 
ing the interpretation and meaning of the act of 1878 and the 
act of 1879 perhaps should be made now. 

The amendment as offered by the gentleman from Kentucky 
[Mr. JoHnson], against which the point of order is made, con- 
sists of three paragraphs in its form, but not of three para- 
graphs by number. Therefore, for the purpose of orderly treat- 
ment and clearness of decision, the Chair will consider the first 
grammatical paragraph as “paragraph 1,” the second gram- 
matical paragraph as “paragraph 2,” and the third gram- 
matical paragraph as “paragraph 3.” As between the con- 
tending opinions there is no doubt or difference on some points 
involved. A proposition that we all agree upon is that the 
Government of the United States, by the act of 1878, in some 
cases contributes a proportional sum to the support of the Dis- 
trict of Columbia. 

There is no disputing the fact that that proportional sum is 
50 per cent, because the language of the statute itself says 
“50 per cent.” In the light of this common ground let us 
examine the words of paragraph 1: 


And there is hereby appropriated out of the proportional sum which 
the United States may contribute toward the expenses of the District 
= Sone in pursuance of the act of Congress approved June 

> ‘o— 


And so forth. 

As stated, the proportional sum is 50 per cent, and there is 
no dispute on that. Then the act of 1879, if read to conform, 
would be: 

And there is hereby 5 out of the 50 per cent which the 
United States may contribute toward the expenses of the District of 
Columbia— 

And so forth. If that be true, there can be neither duplicity, 
obscurity, nor ambiguity in the act of 1879 unless there is am- 
biguity in the plainest terms of the English language. 

Consequently the Chair now rules that the act of 1879, by the 
plain terms of the act, provided and directed that that propor- 
tional sum, to wit, 50 per cent, should be ultimately chargeable 
to and borne by the District of Columbia. If so, is it not a 
palpable violation of law to otherwise appropriate for it? 

So much for the act of 1879. The act of 1878, paragraph 2, 
reads: 


All amounts so 
the year by the 
Columbia. 


aid shall be credited as part of the ep pronation for 
nited States toward the expenses of the District of 
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And so forth, By the literal language of law, if the Govern- 
ment appropriates anything from the Federal Treasury, it appro- 
priates 50 per cent, and the express language of the act says it 
shall, when paid, be— 

Credited as a part of the appropriation for the year by the United 
States— 

And so forth. Then if, in faĉt, the money is paid or advanced 
from the Treasury it would, under the letter of the act, be cred- 
ited to the proportional half that the Government may appro- 
priate toward the support of the District of Columbia. If that 
be true, then the language— 

Hereafter the Secretary of the Treasury shall pay the interest 


And so forth— 
and all amounts so 
for the year by the United States toward the expenses 
Columbia— 

Is clear. 

Then there is no duplicity, there is no obscurity, and there is 
no ambiguity in the language of the act of 1878. 

It is not contended that any authorization of appropriation, in 
any form provided for in this or any past bill, has stood for its 
foundation on any other law. Members of the committee will 
observe that the first and the second paragraphs of the amend- 
ment follow the exact language of the statute. The Chair now 
comes to rule on the question as to whether paragraph 3 of 
this amendment is in order. Paragraph 3 reads: 


d shall be credited as a t of the appropriation 
— of the District of 


For the pu: of meeting the NA of interest and for the pur- 
of providing for said sin d the sum of $975,408, or so much 
hereof as may necessary, is Lerehy appropriat 


From the respective funds described in the two acts of Con- 
gress above set out— 
to be charged against me revenues of the District of Columbia derived 
from taxes— 


And so forth, following the statute. 

If the legal construction by the Chair of the first paragraph, 
being the act of 1879, is correct, and if the legal construction by 
the Chair of the second paragraph, being the act of 1878, is cor- 
rect, then the third paragraph, in explicit language, provides 
that Congress by its annual appropriation shall give force and 
effect to existing law. The Chair is of the opinion that the 
ruling made on a former occasion and sustained by a vote of 
the committee was correct, for the reasons then stated, and for 
the further reasons, somewhat analytically, we hope, presented 
at this time to the committee. 

This point of order raises, as already observed, a question of 
law, which the Chair is compelled, in the very nature of things, 
to reach and announce an opinion upon. After an earnest and 
careful consideration of the several acts it is the opinion of the 
Chair that the first two paragraphs of the proposed amendment 
correctly set out the appropriate law and that the interpreta- 
tion given is the correct construction of that law. The last 
paragraph of the amendment, in fulfillment of this law, appro- 
priates the money and directs its payment according to the con- 
struction announced. So the point of order lodged against the 
amendment is overruled. 

Mr. BURLESON. Mr. Chairman, I offer a substitute for the 
amendment. 

The CHAIRMAN. The gentleman from Texas offers a sub- 
stitute, which the Clerk will report. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve all 
points of order against the substitute. 

The CHAIRMAN. The gentleman from Kentucky reserves 
all points of order against the substitute, which the Clerk will 
report. 

The Clerk read as follows: 

Substitute for the amendment: 

“Interest and sinking fund: For interest and sinking fund on the 
funded debt, $975,408, which sum shall be paid out of funds and ac- 
counted for in accordance with the acts of Congress in relation thereto.” 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the amendment. 

The CHAIRMAN. Does the gentleman from Texas desire to 
be heard on the point of order? 

Mr. BURLESON. I should like to know what the point of 
order is. 

Mr. JOHNSON of Kentucky. That it is legislation, Mr. 
Chairman. 

Mr. BURLESON. It says: 

In aceordance with the acts of Congress in relation thereto. 

I will state to the Chair the purpose I have in mind. If this 
amendment is adopted, the question of the payment of this in- 
terest and sinking fund will be passed upon, under the Dockery 
Act, by the Comptroller of the Treasury. Under the terms of 
that act he is directed to settle the question. He can take the 
advice of the Attorney General of the United States, and if any 


citizen of the District of Columbia or any other interested 
person sees fit to test his ruling, the question can be decided 
in the courts. 

I feel quite sure that there is no one in this committee who 
desires to repudiate any part of the debt of the District of 
Columbia, or relieve the General Government if the General 
Government is bound, or to impose this debt exclusively upon 
the District of Columbia if it should not be imposed exclusively 
upon the District of Columbia. The purpose of this snbstitute 
is to relieve us from passing on the legal questions involved; 
to impose the duty upon the Comptroller of the Treasury, who 
has the advice of the law officers of the Government, and to 
give an opportunity to test this question in the courts. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the Chair will 
indulge me just a moment—— 

The CHAIRMAN. Yes. 

Mr. JOHNSON of Kentucky. As far back as five years ago 
I sought diligently to get into this appropriation bill, under the 
item of sinking fund and interest, something more than the 
unqualified charge against the United States. In other words, 
I have endeavored to get out of that very item the direct man- 
datory language that it should be paid for upon the half-and- 
half principle. In all of my efforts I have been unsuccessful. 
A year ago I stood here for more than two weeks, and upon 
the presentation of every opportunity I sought to get into this 
bill either the law itself; or a construction of it by somebody 
else other than the committee. 

On Tuesday, under a ruling of the Chair, and by a vote put 
to this House, my views were sustained. To-day, insisting that 
there shall be no repudiation of this debt, I offered the language 
of the statute itself as an amendment. 

The language of the statute, incorporated into this bill, quoted 
verbatim, may be of no more value than the amendment which 
has just been offered by the gentleman from Texas. If the 
language of the statute, quoted word for word as I have offered 
it, were incorporated in the bill, then it would be subject to 
construction by the legal authorities of the United States. Now 
the gentleman from Texas himself has come to offer an amend- 
ment, without quoting the statute, which in substance and effect 
is Just what I contended for in previous years, 

If it is the law that the Federal Government is to pay half of 
this item, I have said repeatedly, and I repeat it now, that I 
wish it done. I have never believed it to be the law. When it 
has been passed upon by the highest legal officers of the Govern- 
ment, then I shall accept it. But I have believed all along, and 
I believe now, that nothing more horrible could happen to the 
Nation than to come in here and repudiate the faith of the 
United States, so solemnly pledged to see both principal and 
interest of this debt paid. It is unfortunately better that the 
States should pay their part wrongfully than that the people 
who have bought these bonds with that plighted faith of the 
United States behind them should have that plighted faith re- 
pudiated. I believe that the amendment offered by the gentleman 
from Texas [Mr. BURLESON] accomplishes what I have been 
contending for through these long years, and if my remarks of 
last year are taken, it will be found that hour after hour I 
stood here and contended for that much at least. It was denied 
then, but granted now, and I am glad that the bill with that 
amendment wili contain no mandatory clause directing the pay- 
ment of one-half by the United States. : 

Mr. MURDOCK. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MURDOCK. The upshot of this whole matter is, if the 
gentleman accepts the amendment of the gentleman from Texas 
and it is adopted and this becomes the law, that we shall have 
an opinion from the Attorney General to the administrative 
officer as to what this law means. Is that true? 

Mr. JOHNSON of Kentucky. That may be true, or we may 
go into the courts. But if Congress does not wish to stand by. 
the Attorney General’s opinion in the matter, then another Con- 
gress almost Immediately follows, and we can offer a bill and 
change the law. 

Mr. MURDOCK. I will ask the gentleman if in past years an 
administrative officer of the Government has not interpreted the 
law, and if his interpretation did not have the support of an 
opinion by the Attorney General? 

Mr. JOHNSON of Kentucky. The Comptroller of the Treas- 
ury has not interpreted all of the law. I believe now the law 
will be put before him just as it has been in this discussion, and 
I hope that he will see the law as this House has seen it and as 
this House adjudged it. If he does not, we can at least change 
the law. Now, I have never sought, and I challenge anybody 
to point out an instance where I have sought, to change existing 
law. My contention has been that the half-and-half act should 
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not be violated to the detriment of the Federal Government. 
Other people have been insisting that it should not be violated 


to the detriment of the District of Columbia. 

Mr. MURDOCK. Has not the gentleman contended that the 
act has not been properly administered? 

Mr. JOHNSON of Kentucky. No; it has not. 

Mr. MURDOCK. And now the gentleman appeals to the 
executive branch of ‘the Government for a new interpretation. 
Is not that exactly the gentleman's position? 

Mr. JOHNSON of Kentucky. No. 
rather have my amendment setting out before the executive offi- 


cers a copy of the law just as it is, but if it be couched in other | 
language that the executive officers are to construe these two 


acts, L see but little difference. In the one instance the law 
would be in the present bill, while in the latter it will be in the 
statute books. 

Mr. BURLESON. Mr. Chairman, I do not desire for this 


eonsumed by a conversation between the gentleman’ 
on Bent 85 i| bedied a direction that it shall be paid half-and-half, whereas I 


from Kentucky and the gentleman from from Kansas. 

Mr. JOHNSON of Kentucky. I think we ought to have a few 
minutes to discuss it. 

Mr. BURLESON. Very well; I withdraw it. 

Mr. JOHNSON of Kentucky. As I was about to say, the 
third paragraph of my amendment is mandatory that the Dis- 
trict of Columbia pay it, and therefore I very greatly prefer 
it to the amendment offered by the gentleman from Texas 


[Mr. Burreson]. I stood here last year and I not only argued | 


but begged and pleaded for what is now conceded. If they had 
conceded it then, or if the House had adopted the amendment 
then, I would have been pleased. 

Now those opposing my views have come to do that for which 
I begged and pleaded and argued as strenuously as I could a 
year ago and two years ago and three years ago. I must say, 
however, that I prefer my own amendment, because it is manda- 
tory that it should be paid by the District of Columbia, but I 
have neyer ‘been unwilling to leave the question to the courts as 
to whether I was correct or not. ` 

I am not unwilling to do so now, although I prefer that my 
own version of it be taken and Congress declare, as it prac- 
tically did on Tuesday, that it is the duty of the District of 
Columbia to pay this item out of the taxes and privileges levied 
by the District of Columbia. 

Mr. DIES. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. DIES. If the gentleman’s amendment were adopted in- 
stead of the amendment of the gentleman from Texas, could not 
the officers of the law still rule as to whether or not the people 
of the United States were bound to pay half? 

Mr. JOHNSON of Kentucky. No; in the third paragraph, if 
the amendment which I offered should be adopted, it is manda- 
tory that the District pay it out of the revenues derived from 
taxation and privileges. 

Mr. BURLESON. That is a statement that I desire to make, 
that under the gentleman’s amendment there is a construction 
of the question to be determined. Under the substitute I offer 
it is left for the accounting officers of the law department ‘to 
construe the law. 

Mr. JOHNSON of Kentucky. Mr. Chairman, in conclusion I 
wish to modify what I first said, that I would accept the amend- 
ment. I can not do that because ‘that is beyond my privilege. 
The amendment is the property of the House, but in so far as 
I am concerned, my modification is that I will not accept it, 
but I will be pleased to get either one of the amendments. 

Mr. DIES. If the amendment which the gentleman [Mr. 
BunLusoN] is contending for is adopted in good faith, does not 
that leave the situation just where we found it? 

Mr. JOHNSON of Kentucky. Oh, no; where we found it was 
mandatory that it should be paid for on the half-and-half plan. 
My amendment is just as positive that it should be paid for out 
of the revenues of the District of Columbia. The amendment 
now offered by the gentleman from Texas [Mr. BURLESON] does 
not say it shall be paid upon the half-and-half plan, neither 
does it say that the District of Columbia shall pay it, ‘but it 
leaves the plain law ‘heretofore enacted to be followed. 

Mr. DIES. Mr. Chairman, in order to have a ruling from 
the Chair upon the peculiar language of the amendment, I am 
going to make the point of order against it. 

The CHAIRMAN. The point of order being reserved, the 
gentleman from Texas makes the point of order. 

Mr. BORLAND. Mr. Chairman, I will ask the gentleman 
from Texas to reserve his point of order. 

Mr. DIES. No; I make the point of order against the amend- 
ment of the gentleman from Texas. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I desire to put 
in just one single sentence in my remarks before concluding. 


I will say that I would! 


Mr. MARTIN of South Dakota. 
ask the gentleman a question. 

Mr. DIES. Mr. Chairman, I have no disposition to take the 
gentleman off his feet an a point of order. I reserve the point 
of order, to be made as soon as the statement is concluded. 


Mr. Chairman, I desire to 


The CHAIRMAN. if the point should be overruled it would 
leave both amendments open to debate. 

Mr. MARTIN of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. JOHNSON of Kentucky. I do. 

Mr. MARTIN of South Dakota. Mr., Chairman, I would like 
to ask the gentleman from Kentucky if it is net true that ‘the 
officers of the law, under the act of 1878 and under the act of 
1879, have uniformly charged one half of this interest, when 
¡[paid by the Government, to the District and the other half to 
ithe United States Treasury? 

Mr. JOHNSON of Kentucky. They have; and I «will tell the 
‘gentleman why: Because all of the appropriation bills have em- 


thave been contending and fighting for five years to get that 


direction out of the bill. 


Mr. MARTIN of South Dakota. Mr. Chairman, I call the 
gentleman's attention to the fact that the very first appropria- 
‘tion act of 1879, following this act of 1878, did not make such 
direction to charge it half-and-half. 
eee JOHNSON of Kentucky. The gentleman is correct in 

Mr. MARTIN of South Dakota. And, notwithstanding that 
‘fact, have not the law officers of the Treasury charged one-half 
to the District and one-half to the General Government? 

Mr. JOHNSON of Kentucky. They have, because all the bills 
‘carried the item as a half and half since about 1879. But I 
‘wish to make this statement: The accomitant who has been 
‘going ‘through these items down there ‘has found :that the ac- 
counting officers did not give the credit under the act of 1879 
‘they should have given, and I believe that if it were put up to 
this Congress, and I believe still more strongly when put up to 
the sueceeding Congress, they will compel the District of Co- 
lumbia ‘to refund to the United States, just as the District of 
‘Columbia under the lunatic-asylum matter has been compelled 
to refund $769,000. I do not wish to be understood as adyocat- 
ing the amendment offered by the gentleman from Texas. I 
stilr advocate my own amendment, but if the amendment offered 


by the gentleman from Texas should prevail, then I shall have 


accomplished that for which I haye been contending through 
these long five years, that the positive direction that this item 
should be paid on ‘the half-and-half plan will not be in this bill. 

Mr. DIES. Mr. Chairman, if the Chair overrules the point 


of order 


The CHAIRMAN. The Chair has not ruled, but the Chair is 
ready to rule. 

Mr. MANN. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. The Chair is ready to rule. When the 
interest and sinking fund” paragraph was reached in its 


order on the bill on Tuesday the gentleman from Kentucky [Mr. 


Jounson] lodged against it a point of order upon the ground 
that by ‘the terms of the bill half of the sum would be paid 
from the revenues of the Distriet of Columbia and half from 
the Treasury of the United States. In order for the Chair to 
rule on the point of order as made it was necessary to announce 
his judgment of what was a proper construction of the effect 
of the interest and sinking fund paragraph in connection with 
the first paragraph of the bill, which contained the ‘half-and- 
half clause. The Chair did so, and sustained the point of order. 
To-day the gentleman from Kentucky offers an amendment 
which directs that the entire sum be paid from the revenues of 
the District of Columbia. Thereupon the gentleman from Texas 
[Mr. Burreson] made a point of order, upon the ground that 
the entire sum is not ¢hargeable to the District of Columbia. 
Accordingly there was presented a question that again required 
that the Chair im ‘his ruling must of necessity interpret what 
in his judgment, the several relevant statutes meant. Accord- 
ingly the Chair did announce his construction of the law and 
overruled the point of order. 

The gentleman from Texas now offers an amendment by way 
of substitute in this language: 

For interest and sinking fund on the bonded debt, $975,408, which 
sum shall be paid out of the funds and accounted for in accordance 
with the acts of Congress in relation ‘thereto. 

To that amendment the gentleman from Texas [Mr. Dres] 
makes the point of order. Now, the amendment of the gentle- 
man from Texas [Mr. BURLESON] provides that the interest and 
sinking fund on the funded debt shall be paid out of funds, 
and accounted for, in accordance with the acts of Congress in 
relation thereto, which presents no question for the ‘Chair ‘to 
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determine or rule upon saye whether or not the Congress is 
authorized to appropriate for the interest and sinking fund 
when such appropriation is unequivocally directed to be paid 
out and accounted for in accordance with the law authorizing 
such appropriations to be made. The amendment of the gentle- 
man from Texas being framed and presented in such language, 
the Chair accordingly overrules the point of order. 

Mr. MARTIN of South Dakota. Mr. Chairman, I desire to 
offer an amendment. I move to strike out the last word of 
the substitute. Mr. Chairman, for two full legislative days 
some of us in good faith have been following the leadership 
of the gentleman from Kentucky [Mr. Jonson] in his effort 
to demonstrate and haye declared by a congressional inter- 
pretation of this House that the ruling of the Treasury De- 
partment as to what the existing law is upon the subject of the 
application of the half-and-half rule to interest payments was 
wrong. Now here is simply a horseplay by which we are 
throwing it back upon the Treasury, making it possible for 
them to continue to interpret it in their own way. If that is the 
effect of the amendment offered by the gentleman from Texas, 
we have certainly wasted a lot of very valuable time. What 
reason has the gentleman from Kentucky, or any other Member 
of this House, to suppose the Treasury Department will inter- 
pret the act of 1878 any differently from what they haye—— 

Mr. SHERLEY. Will the gentleman yield? 

Mr. MARTIN of South Dakota. I have only a short time. 

Mr. SHERLEY. The gentleman has five minutes. 

Mr. MARTIN of South Dakota. I can give the gentleman one 
minute of that time. 

Mr. SHERLEY. Does the gentleman realize that under the 
Dockery Act it is in the-power of a citizen to have the matter 
tested in the courts? } 

Mr. MARTIN of South Dakota. It is no more in the power 
of the citizen to have the matter tested in the courts than it 
has been in the last 30 years. The interpretation has been uni- 
formly different from what some think it ought to have been 

Mr. SHERLEY. The gentleman is mistaken there, because 
in the first clause is the provision requiring it to be paid on the 
half-and-half basis, and therefore there was nothing to inter- 
pret. ji 

Mr. MARTIN of South Dakota. The act of 1879 had no such 
provision, and yet the Treasury Department interpreted that 
half should be paid by the Government, and the present Treas- 
ury Officials will take that interpretation of the act of 1879. 
The gentleman assumes that 30 years afterwards they will make 
a different interpretation from the one passed upon it in 1879. 
Gentlemen can vote upon this subject as they please, but they 
had better understand that we have thrown away this whole 
debate and our time has been wasted if this sort of an amend- 
ment offered by the gentleman from Texas prevails. 

Mr. CAMPBELL. Has not Congress for 35 years, or such a 
matter, been giving an interpretation that it should be paid for 
on the half-and-half basis? 

Mr. MARTIN of South Dakota. That goes to the merits of 
the question. I think it has, and I think it has wrongfully done 
so, and I shall keep my stand upon that question at least until 
the end of this closing short session of Congress. I think we are 
throwing away the whole fight made under the leadership of 
the gallant knight from Kentucky, who has now practically 
surrendered to the opposition all he has gained under the pres- 
ent legislative situation. 

Mr. BURLESON. Mr. Chairman, I move that all debate on 
this amendment—— 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last two words. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Texas [Mr. Dries] who rose simultaneously with the gen- 
tleman from South Dakota, 

Mr. DIES. Mr. Chairman, I was laboring under the appre- 
hension that this question of law—for it was and is a question 
of law, as stated by the Chairman—was passed upon by the 
Chairman on yesterday, and an appeal haying been had from the 
decision was passed upon by the House of Representatives. Now, 
Mr. Chairman, if the Chair was wrong in his interpretation of 
the law, if the House was wrong in sustaining the Chair upon 
that interpretation, then you are justified in marching back 
down the hill so suddenly as this proposes to do. If the Chair 
was right in his interpretation, the taxpayers of the United 
States are not bound to pay any part of this interest. If that is 
true, then the amendment of the gentleman from Texas ought 
not to be adopted because Congress, having said that no obliga- 
tion lies against the Federal Government, we ought not to leaye 
it in such a shape that any officer of the Government may im- 
pose an obligation where Congress says there is none. 

Mr. Chairman, that seems so clear to me that to argue it 
almost insults the intelligence of the House. You say in one 


breath that no legal obligation rests, and in the next one we 
submit it to the officers of the law if a legal obligation does 
exist. For myself, Mr. Chairman—— 

Mr. CANNON. Will the gentleman allow me a question? 

Mr. DIES. Indeed. 

Mr. CANNON. What are the courts for except to construe 
the law? 

Mr. DIES. Mr. Chairman, Congress made this law, if it is a 
law, and if it is a law, Congress can unmake it; and for myself 
I plant my feet on the ground here now that, if it is the law, 
the Goyernment of the United States should pay half of all of 
these expenses, I want, as one Member of this body, to repeal 
that law. [Applause.] 

Mr. BORLAND. Will the gentleman yield? 

Mr. DIES. Certainly, 

Mr. BORLAND. I agree with the gentleman thoroughly in 
his desire to repeal that if it be the law, but we have been con- 
tending that it is not the law, and have been seeking some way 
to determine it. 

Mr. DIES. The House of Representatives passed on the ques- 
tion, as I understood, yesterday. 

8 Mr. CANNON. Will the gentleman allow. me another ques- 
on? 

Mr. DIES. With pleasure. 

Mr. CANNON. If it is the law, and rights have accrued to 
creditors, citizens of the District, is it in the power of Con- 
gress to pass a provision that would forfeit those rights? Of 
course, we can legislate for the future. 

Mr. DIES. I do not understand that any such proposition is 
before the House or was before the House. But I want to ad- 
dress myself just a moment to the equities of this whole ques- 
tion. I conceive that a patriotic man might want to make this 
Capital of the Nation the city beautiful. I conceive some justi- 
fication for appropriations extraordinary, to be paid for by other 
people of the country to help make it a city beautiful, but a 
proposition which taxes the people of the United States six or 
seven million dollars a year toward the extension of streets 
far away from the center of the Capital, making improvements 
of all description, building up additions, laying out pavements 
far in advance of the foot of man, is no longer in line with 
building up a great and beautiful Capital in the District of 
Columbia. If those who believe that Congress should share the 
expense of improving the National Capital beautiful would 
confine their endeavors and their aspirations and ambitions to 
the Capital proper, there would be some little justification for 
this tremendous expenditure. But to tell the District of Co- 
lumbia that you will give them a dollar every time they spend a 
dollar of their money, that you will make them a present of a 
dollar of the people every time they spend a dollar of their own 
money, is to invite them to do that which they have done. It 
is to invite them to enter upon a career of extravagance and of 
unnatural expansion. So it follows, Mr. Chairman, that you 
will see in this city that which you will not see in any other 
American city. 

The CHAIRMAN. The time of the gentleman from Texas has 
expired. 

Mr. BURLESON. Mr. Chairman, I move that all debate on 
the pending amendments and amendments thereto be closed in 
six minutes, five minutes to be controlled by the gentleman from 
Kentucky [Mr. JonNSs Ox] and one minute by either the gentle- 
man from Virginia [Mr. SAUNDERS] or myself. 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
soN] asks unanimous consent that all debate on these amend- 
ments and amendments pending thereto be closed in six minutes, 
five minutes of the time to be controlled by the gentleman from 
Kentucky [Mr. JoHNson] and one minute of the time to be con- 
trolled by himself. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Kentucky [Mr. JOHN- 
son] is recognized for five minutes. 

Mr. JOHNSON of Kentucky. Mr. Chairman, just as I baye 
been saying, year after year the District appropriation bill was 
brought into the House with a provision in it affirmatively com- 
pelling the Federal Government to pay one-half of this interest 
and sinking fund. After a long fight, which started almost 
without hope of success, the subcommittee upon the appropria- 
tion bill has been driven at last from its untenable position that 
the Federal Government should by this bill be charged with the 
payment of one-half of the interest and sinking fund item of 
about a million dollars. It is a victory to which I have looked 
forward with gratification and hope during all these years. 
I am like the gentleman from Texas [Mr. Dries] and like the 
gentleman from Missouri [Mr. BORLAND], in that I believe the 
Federal Government should pay no part of it. 

I am confident that the two sections of the law which I have 


incorporated in my amendment permit the Federal Government, 


to pay no part of it. I further have sufficient confidence in the 
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courts to believe that when this matter is put to them they will 
say that these two provisions of the Jaw forbid the imposition 
of any part of this debt upon the Federal Government. 

Now, in reference to what the gentleman from South Dakota 
[Mr. Manrix] has just snid, I will say the department officials 
have placed no construction thus far upon this law. 

Mr. MARTIN of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. JOHNSON of Kentucky. In a minute. 

In the year 1879 they paid this interest and sinking fund, 
but thus far the succeeding officers have failed to reimburse the 
Federal Government upon that account; and since then those 
executive officers have had no right to speak, for the reason 
that the language in the bill has since then been mandatory 
that it should be paid on the half-and-half plan. At last I 
would be glad to see the amendment offered by the gentleman 
from Texas [Mr. Burreson] defeated and that offered by my- 
self adopted. But either amendment brings relief to the Fed- 
eral Government, because either gets away from the positive 
direction that the Federal Government must pay half of this 
large sum. 

Mr. MARTIN of South Dakota. Mr. Chairman, will the gen- 
teman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. JOHNSON of Kentucky. I do. 

Mr. MARTIN of South Dakota. Did not the accounting offi- 
cers of the Government, in paying the appropriation of this 
interest under the act of 1879, charge one-half of it to the 
Federal Government and one-half to the District? 

Mr. JOHNSON of Kentucky. They did not. They simply ad- 
vanced the money and paid it; and have not reimbursed the 
United States, as they should have done. 

Mr. MARTIN of South Dakota. The expert of the Appropria- 
tions Committee, then, is not as well informed as the gentleman 
upon that subject? 

Mr. JOHNSON of Kentucky. I do not think he is upon this 
subject. 

Mr. MARTIN of South Dakota. It seems the gentleman has 
no hope of improving the condition in the Treasury Department. 

Mr. JOHNSON of Kentucky. By either amendment, I say, 
we get rid of the positive direction that the District of Colum- 
bia must pay half. That is the thing I have been fighting. My 
amendment is far better than that of the gentleman from 
Texas [Mr. BURLESON]; but the gentleman from Texas, the 
head of the subcommittee on the appropriation bill, has at last 
conceded that for which I have been fighting. 

Mr. BEALL of Texas. Mr. Chairman, will the gentleman 
allow me to ask him a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. JOHNSON of Kentucky. I yield. 

Mr. BEALL of Texas. Is not the situation about this: If 
the amendment of my colleague is adopted, before any part of 
this appropriation shall come out of the Federal Treasury 
there will have to be some construction to that effect by some 
executive officer? 

Mr. JOHNSON of Kentucky. It must be found that the 
United States is liable under the law as it exists, else the 
United States escapes. 

Mr. BEALL of Texas. Now, under the amendment of the 
gentleman from Kentucky [Mr. JoHnson], before anything 
can be done, before any money can be taken out of the Treasury 
of the United States, there will have to be a judgment of the 
court. 

Mr. JOHNSON of Kentucky. No. Under my amendment the 
matter will never go to the court, for the reason that the third 
paragraph of my amendment is so certain and mandatory that 
it shall be paid out of the revenues of the District of Columbia 
that the executive officer will have to obey it and the court 
will have nothing to do in connection with it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURLESON. Mr. Chairman, under the terms of the 
substitute offered by me there will undoubtedly be a ruling on 
this much controyerted question by the Comptroller of the 
Treasury, who will have the advice of the law officers of the 
Government. 

I want to direct the attention of the committee to the fur- 
ther fact that we ought to be practical in our efforts to legis- 
late. All of you gentlemen know that there is absolutely no 
hope of securing the passage of a District appropriation bill 
containing the amendment offered by the gentleman from Ken- 
tucky [Mr. Jounson]. There is a chance—and I am as anxious 
as anybody else to have this legal question determined—there is 
a chance, if this substitute offered by me is adopted, that it 
will be continued in the bill and that we will haye an actual 
test of this question, just as was said by my colleague from 


Texas, Mr. Bratt. If the substitute I have offered goes 
through, there will be an opinion by the Comptroller of the 
Treasury and some of the law officers of the Government, 
whereas if the amendment that has been offered by the gentle- 
man from Kentucky [Mr. Jonson] is adopted, even if that 
could get through the Senate, the money would never be paid 
until after a bitter lawsuit. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Texas [Mr. Burieson], in the nature of a 
substitute. 

The question was taken, and the Chair being in doubt, a 
division was ordered; and there were—ayes 45, noes 50. 

Mr. BURLESON. Tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. JOHN- 
son of Kentucky and Mr. BURLESON. 

The committee again divided; and the tellers reported—ayes 
61, noes 58. 

Accordingly the amendment in the nature of the substitute 


was agreed to. 

The CHAIRMAN. The question is on the adoption of the 
substitute. 

The substitute was agreed to. 

Mr. BURLESON. Mr. Chairman, I move that the committee 


do now rise and report the bill with the amendments to the 
House, with the recommendation that the bill as amended do 
pass. 


The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Roppennery, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
28499) making appropriations to provide for the expenses of the 
District of Columbia for the fiscal year ending June 30, 1914, 
and for other purposes, and had directed him to report the same 
back to the House with sundry amendments, with the recom- 
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

Mr. BURLESON. Mr. Speaker, I moye the previous question 
on the bill and the amendments thereto to the final passage. 

The previous question was ordered. 

The SPEAKER. Isa separate vote demanded on any amend- 
ment? 

Mr. MANN. I ask for a separate vote on what is known as 
the Borland amendment. 

ae SPEAKER. Is there any other demand for a separate 
yote 

Mr. MARTIN of South Dakota. I demand a separate vote on 
the amendment in relation to the payment of interest on the 
funded debt. 

The SPEAKER. The question is on agreeing to the other 
amendments. 

The other amendments were agreed to. ; 

The SPEAKER. The Clerk will report the Borland amend- 
ment. 

The Clerk read as follows: 

Page 31, after line 6, insert the following: 

“That hereafter whenever, under appropriations made by Congress, 
the roadway of any street, avenue, or road in the District of Columbia 

by inying a new pavement thereon or by resurfacing an ex- 
rom curb to curb or from gutter to gutter, where the 
c or bituminous 


assessment, 
and be- 


faced: Pro „ however, That there shall be excepted from such asess- 
ment the cost of paving or resurfacing the roadway space include: 
within the s of streets, avenues, and ‘roa as said inter- 


be as hereinbefore 
way is greater than 32 fee 
no curb one-half of the proportion of the total of the work 
which the width of 32 feet bears to the total width of the roadwa 
between curbs, or between gutters where no curbs exist, together wit 
one-fourth of the proportion of the total cost of the work which the 
balance of the roadway width in excess of 32 feet bears to the total 
width of the roadway, including the expenses of the total assessment, 
shall be assessed as hereinbefore provided. 

“Assessments levied under the provisions hereof shall be payable and 
collectible in the same manner and under the same penalty for non- 
payment as is provided for assessments for improving sidewalks and 
alleys in the District of Columbia, as set forth on page 248 of volume 
28, United States Statutes at Large: Provided, That the cost of publica- 
tion of the notice of such assessment upon the failure to obtain per- 
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sonal service upon the owner of the property to be assessed therein 
provided for, and of the services of such notices, shall be paid out of the 
appropriation for the work, and such assessments when collected shall 
be deposited in the Treasury of the United States to the credit of the 
United States and the District of Columbia in equal parts.” 

The question being taken on agreeing to the amendment, on 
a division (demanded by Mr. Mann) there were—ayes 94, 
noes 35. 

Accordingly the amendment was agreed to. 

The SPEAKER. The Clerk will report the Burleson amend- 
ment. 

The Clerk read as follows: 

Insert at the end of the bill the following: 

“Interest and sinking fund: For interest and sinking fund on the 
funded debt $975,408, which sum shall be paid out of funds and ac- 
counted for in accordance with the acts of Congress in relation thereto.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time. 

Mr. MARTIN of South Dakota. Mr. Speaker, I desire to be 
recognized for the purpose of making a motion to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. MARTIN of South Dakota. I am. 

The SPEAKER. The gentleman will send up his motion. 

Mr. MARTIN of South Dakota. I move to recommit the bill 
to the Committee on Appropriations, with instructions to strike 
out what is known as the Burleson amendment appropriating 
$975,408 for interest on the sinking fund, and to substitute the 
amendment which I now send to the Clerk’s desk. 

Mr. FITZGERALD. I make the point of order that the 
House just having adopted the matter described by the gentle- 
man, the motion to strike it out and insert something in its 
place is not in order. 

The SPEAKER. The point of order is sustained. The ques- 
tion is, Shall the bill pass? 
he bill was passed. 

On motion of Mr Frrzcrratp, a motion to reconsider the last 
yote was laid on the table. 


TERRITORY OF ALASKA (H. DOC. NO. 1346). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 
To the Senate and House of Representatives: 

In accordance with the provisions of section 18 of an act of 
Congress (Public, 334) approved August 24, 1912, I appointed a 
commission— 
to conduct an examination into the transportation question in the Ter- 
ritory of Alaska; to examine railroad routes from the seaboard to the 
coal fields aud to the interior and navigable waterways; to secure 
surveys and other information with reapers. to railroads, including cost 
of construction and operation; to obtain information in respect to the 
coal fields and their proximity to railroad routes; and to make report 
of the facts to Congress on or before the ist day of December, 1912, 
or as soon thereafter as may be practicable, together with their con- 
clusions and recommendations in ree to the best and most ayail- 
able routes for railroads in Alaska which will develop the country and 
the resources thereof for the use of the people of the United States. 

Under the requirements of the act, this commission consisted 
of— 

M f the E T of the United States Army, a logist 
in shares ot „ officer in the Engineer 1 3 ot e 
United States Navy, and a civil engineer who has had practical experi- 
ence in railroad construction and has not been connected with any rail- 
road enterprise in said Territory. 

The date when the act was passed was late in the summer sea- 
son, thus allowing a very limited time for the preparation of a 
report for presentation at the present session of Congress. 
Nevertheless, within a week after the act was approved, the 
commission had been appointed as follows: 

Maj. Jay J. Morrow, Corps of Engineers, United States Army, 
chairman. 

Alfred H. Brooks, geologist in charge of Division of Alaskan 
Mineral Resources, Geological Survey, vice chairman. 

Civil Engineer Leonard M. Cox, United States Navy. 

Colin M. Ingersoll, consulting railroad engineer, New York 
City. 

This commission has transmitted to me a report, which is 
herewith submitted to Congress in accordance with the provi- 
sions of the act. An examination of this report discloses that 
the following are among the more important of the findings of 
the commission: 

The Territory of Alaska contains large undeyeloped mineral 
resources, extensive tracts of agricultural and grazing lands, 
and the climate of a large part of the Territory is favorable to 
permanent settlement and industrial development. The report 
contains much specific information and many interesting details 
with regard to these resources. It finds that they can be de- 
veloped and utilized only by the construction of railways which 
shall connect tidewater on the Pacific Ocean with the two great 


inland waterways, the Yukon and the Kuskokwim Rivers. The 
resources of the inland region, and especially of these great 
river basins, are almost undeveloped because bf lack of trans- 
portation facilities. The Yukon and Kuskokwim River systems 
include some 5,000 miles of navigable water, but these are open 
to commerce only about three months in the year, Moreover, 
the mouths of these two rivers on Bering Sea lie some 2,500 
miles from Puget Sound, thus involving a long and circuitous 
route from the Pacific Coast States. The transportation of 
freight to the mouths of these rivers and thence upstream will 
always be so expensive and confined to so limited a season as 
to forbid any large industrial advancement for the great in- 
land region now entirely dependent on these circuitous avenues 
of approach. 

From these considerations the commission finds that railway 
connections with open ports on the Pacific are not only justi- 
fied but imperative if the fertile regions: of inland Alaska and 
its mineral resources are to be utilized, but that with such 
railway connections a large region will be opened up to the 
homesteader, the prospector, and the miner. So far as the 
limited time available has permitted, the commission has inves- 
tigated and in its report describes all of the railway routes 
which have been suggested for reaching the interior, including 
the ocean terminals of these routes. The relative advantages 
and disadvantages of these routes are compared. The princi- 
pal result of this comparison may be stated to be that railroad 
deyelopment in Alaska should proceed first by means of two 
independent railroad systems, hereafter to be connected and 
supplemented as may be justified by future development. One 
of these lines should connect the valley of the Yukon and its 
tributary, the Tanana, with tidewater, and the other should be 
devoted to the development and needs of the Kuskokwim and 
the Susiina. 

The best available route for the first railway system is that 
which leads from Cordova by way of Chitina to Fairbanks; and 
the best available route for the second is that which leads from 
Seward around Cook Inlet to the Iditarod. The first should be 
connected with the Bering coal field and the second with the 
Matanuska coal field. Other routes and terminals are dis- 
cussed, but are found not to have the importance or availability 
for the development of the Territory possessed by the two men- 
tioned. Thus the route extending inland from Haines in south- 
eastern Alaska has value for local development, though chiefly 
on the Canadian side of the boundary, but the distance to Fair- 
banks is found to be too great to permit of its being used as a 
trunk line to the Yukon waters. The route from Iliamna Bay 
also has value for local use, but is too far to the southwest to- 
permit of its use as a trunk line into the interior. The pro- 
posed terminals at Katalla and Controller Bay are found to be 
very expensive, both as to construction and maintenance, be- 
sides furnishing very inferior harbors. The route inland from 
Valdez is at a disadvantage because it would not serve any of 
the coal fields, although, as hereafter noted, Valdez is regarded 
by the commission as an important alternative terminal in the 
possible future development of the Chitina-Fairbanks route. 

The investigations of the commission indicate that the route 
from Cordova by way of Chitina to Fairbanks would furnish 
the best trunk line to the Yukon and Tanana waters: (1) 
Because Cordova has distinct advantages as a harbor; (2) 
because this route requires the shortest actual amount of con- 
struction, but chiefly (3) because the better grades possible 
on this route should give the lowest freight rates into the 
Tanana Valley. The Copper River & Northwestern Railroad is 
now constructed from Cordova to Chitina and thence up the 
Chitina River. The commission recommends the building of a 
railway from Chitina to Fairbanks—313 miles—estimated “to 
cost $13,971,000, with the provision that if this railway is built 
by other interests than those controlling the Copper River & 
Northwestern Railroad, and if an equitable traffic arrangement 
can not be made with it, connection should be made with Valdez 
by the Thompson Pass route—101 miles—estimated to cost 
$6,101,479. 

The commission finds that Cordova offers the best present 
ocean terminal for the Bering River coal. The commission also 
points out that it would not be economical to haul the Mata- 
nuska coal to either Valdez or Cordova, and that therefore the 
logical outlet for that field is Seward. If commercial develop- 
ment of these two flelds should disclose that the quality of the 
coal is the same in both, the Bering River field would have the 
advantage of greater proximity to open tidewater. A branch 
line from the Copper River Railway to the Bering River fleld 
a distance of 38 miles—at an estimated cost of 52.054.000, is 
recommended to afford an outlet for the coal on Prince William 
Sound and into the Copper River Valley and the region where 
there is at present the largest market for Alaska coal. ; 
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The commission finds that a railway from Chitina to Fair- 
banks will not solve the transportation problem of Alaska, 
because it will not give access to the Matanuska coal field, the 
fertile lands and mineral wealth of the lower Susitna, or the 
great Kuskokwim Basin. This province properly belongs to an 
independent railway system based on the harbor at Seward. 
The commission recommends a railway from Kern Creek, the 
present inland terminal of the Alaska Northern Railway, to the 
Susitna River—distance 115 miles; estimated cost $5,209,000— 
with a branch line to the Matanuska coal field—distance 38 
miles; estimated cost $1,618,000—and an extension of the main 
line through the Alaska Range to the Kuskokwim River— 
distance 229 miles; estimated cost $12,760,000. 

The entire railways thus recommended will constitute two 
independent systems involving 733 miles of new construction at 
a cost of $35,000,000. Eventually these systems will be tied 
together and there will be earlier demands for branch and local 
lines as the country develops. One of these systems will find 
an outlet to the coast over the Copper River & Northwestern 
Railroad, the other over the Alaska Northern, If these new lines 
are constructed by others than those financially interested in 
these two railroads, respectively, satisfactory traffic arrange- 
ments would have to be made with them, If the new railways 
recommended should be constructed by the Government, the 
question is necessarily presented as to whether the Government 
should acquire the whole or any part of the existing lines or 
either of them or should endeavor to make appropriate traffic 
agreements. Much would depend upon whether the Government 
would operate its own rallroads or would make operating agree- 
ments with those operating existing lines. The commission has 
not discussed these questions for the reason pointed out in its 
report that the act of Congress omits questions of this.sort from 
those upon which the commission was instructed to report. 

The report of the commission contains the following state- 
ment: 


Its instructions from Congress do not contemplate that any recom- 
mendation should be made as to how railroads in Alaska should be con- 
structed—i. e., by pee corporate ownership or by one of the many 
forms in use whereby Government assistance is rendered. The commis- 
sion disavows any intention of making such recommendations, eto 
that Congress in its wisdom desired to reserve to itself the solution o 
that problem; but it has been impossible to form any estimates of costs 
of operation ‘without some assumption as to the interest rate on the 
capital 8 for construction. This interest rate would obviously 
differ in two cases—construction by Government or bond guarantee 
and construction by private capital. Moreover, were construction car- 
ried on by private 3 74 7 50 unassisted, the necessity of earning sufficient 
income to pay operating expenses and interest on bonded Indebtedness 
might make it the duty of the directors of the corporation to impose 
rates on traffic that would seriously retard the development which the 
Territory so greatly needs. 

The commission has therefore been forced to base its studies upon 
two hypotheses, viz, that the capital necessary for construction is ob- 
tained at 6 per cent interest, assumed as possible if construction is car- 
ried out by pevate corporate ownership unassisted, and that capital is 
obtained at 3 per cent interest, assumed as possible if the construction 
is done either by the Government itself or by private capital, with 
bonded indebtedness guaranteed both as to principal and interest, 


On similar grounds the commission did not feel justified in 
discussing the use of the Panama Canal machinery and equip- 
ment or in including in its estimates the effect of such use, but 
a list of the machinery and equipment ayailable at Panama is 
given in an appendix. 

Upon the assumption that the railroad from Chitina to Fatr- 
banks is built by private capital, eliminating promotion profit, 
but assuming the necessity of earning 6 per cent on the capital 
invested, it is the judgment of the commission that on estimated 
available traffic the road could be operated from Cordova to 
Fairbanks without loss at a passenger rate of 7 cents per mile 
and an average freight rate of 8 cents per ton-mile. This would 
mean a through freight rate of $36.94 per ton from Cordova to 
Fairbanks and a through passenger rate of $31.15. It is the 
opinion of the commission that— 


an average SER rate exceeding 5 cents per ton-mile and passenger 
rate in excess of 6 cents per mile would defeat the immediate object of 
the railroad, namely, the expeditious development of the interior of 
Alaska, and, furthermore, would introduce the question as to whether or 
not the Seattle-Cordoya-Fairbanks freight route would be able to com- 
pete with the present all-water route via the Yukon River system, ex- 
cept on shipments in which the time element is of such importance as 
to warrant the payment of a higher freight rate. 


To meet the requirements of expeditious development and 
water competition, the estimate of the commission involves a 
through freight rate from Cordova to Fairbanks at $22.25 per 
ton and a through passenger rate of $26.70. The report further 
Says: 

Were the road to be constructed by the Government, or by private 
corporate ownership with a Government guaranty of principal and inter- 
est on bonded indebtedness, the capital required should be obtained at 
a much lower rate of interest, thus materially reducing the annual 
expenditures. 

Using 3 per cent on the investment as fixed cha and 
omitting mileage tax of $100, on the assumption that this tax 
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would not be levied in the case of a Government owned or aided 
road, the commission estimates that the road would pay on the 
basis of a passenger rate of 6 cents per mile, and a freight rate 
of 5.49 cents per ton-mile, making the average through freight 
rate from Cordoya to Fairbanks $24.43 per ton and the through 
passenger rate $26.70. I give these figures as illustrations. 
The report contains similar estimates of freight and passenger 
rates and traffic for the road recommended from Seward to the 
Kuskokwim. 

After recommending the construction of the two principal 
systems and their extensions already mentioned, the commission 
states, in conclusion, that it— 2 
is unanimonsly of the opinion that this development should be under- 
taken at once, and prosecuted with vigor; that it can not be accom- 
plished without providing the railroads herein recommended under 
some system which will Insure low transportation charges and the con- 
sequent rapid settlement of this new land and the utilization of its 
great resources. 

The necessary inference from the entire report is that in the 
judgment of the commission its recommendations can certainly 
be carried out only if the Government builds or guarantees the 
construction cost of the railroads recommended. If the Gov- 
ernment is to guarantee the principal and interest of the con- 
struction bonds, it seems clear that it should own the roads, 
the cost of which it really pays. This is true whether the Goy- 
ernment itself should operate the roads or should proyide for 
their operation by lease or operating agreement. I am very 
much opposed to Government operation, but I believe that 
Government ownership with private operation under lease is 
the proper solution of the difficulties here presented. 

I urge the prompt and earnest consideration of this report and 
its recommendations, 

Wu. H. TAFT. 

THE Warre House, February 6, 1913. s 

The SPEAKER. Evidently this message ought to be referred 
to the Committee on Territories. It is accompanied by many 
charts and a large number of documents. Unless there is some 
suggestion the Chair will order not only the message printed, 
but the other charts and documents. 

Mr. MANN, I think, Mr. Speaker, that before the maps are 
printed some one should investigate as to how far they ought 
to be printed. 

The SPEAKER. The Chair thinks so too. 

Mr. FINLEY. Mr. Speaker, I suggest that the message be 
referred to the Committee on Territories and let the Committee 
on Printing examine the charts and maps before printing. 

The SPEAKER. The message is ordered to be printed and 
referred to the Committee on Territories, together with the maps 
and documents, with the understanding that the Committee on 
Printing will examine into the maps and documents before 
they are printed. 


BRIDGE ACROSS THE MISSOURI RIVER, N. DAK. 


The SPEAKER laid before the House the following resolution 
of the Senate. 
The Clerk read as follows: 


Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 7855) to authorize 
the Northern Pacific Railway Co. to construct a bridge across the 
Missourl River, in section 36, township 134 north, range 79 west, in 
the State of North Dakota. 


The resolution was agreed to. 
MEMORIAL EXERCISES TO THE LATE VICE PRESIDENT. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the Speaker lay before the House the invitation of the 
Senate to attend the memorial exercises of the late Vice 
President. 

The SPEAKER laid before the House the following resolu- 
tion, which the Clerk read: 

Senate resolution 451. 

Resolved, That the Senate extend to the Speaker and the Members of 
the House of Representatives an invitation to attend the exercises in 
commemoration of the life, character, and public services of the late 
James S. SHERMAN, Vice President of the United States and President 
of the Senate, to be held in the Senate Chamber on Saturday, the 15th 
day of February next, at 12 o'clock noon, 

Mr. FITZGERALD. Mr. Speaker, I move that the invitation 
be accepted, and that the Clerk be directed to notify the Senate 
to that effect. 

The SPEAKER. The gentleman from New York moves that 
the invitation of the Senate be accepted, and that the Clerk be 
directed to notify the Senate to that effect. 

The question was taken, and the motion was agreed to. 


The following resolution, submitted by Mr. FITZGERALD, was 
agreed to: 
House resolution 817. 


Resolved, That the House accept the invitation of the Senate ex- 
tended to the Speaker and Members of the House of Representatives to 
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attend the exercises in commemoration of the life, character, and public 
services of the late JAMES S. SHERMAN, Vice President of the United 
States and President of the Senate, to be held in the Senate Chamber 
on Saturday, the 15th day of February next, at 12 o'clock noon. 


= WITHDRAWAL OF PAPERS. 


Mr. Rucxer of Colorado, by unanimous consent, was given 
leave to withdraw from the files of the House, without leaving 
copies, papers in the case of Robert S. Risley (H. R. 20025, 
Sixty-second Congress, second session), no adverse report haying 
been made thereon. i 

HOUR OF MEETING ON SATURDAY, FEBRUARY 15, 1913. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns on February 14, 1913, it adjourn 
to meet at 11.30 a. m. on Saturday, February 15, 1913. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that when the House adjourns on the 14th of 
February, 1913, it adjourn to meet at 11.30 a. m. on Saturday, 
February 15, 1913. Is there objection? 

There was no objection. 

2 GUSSIE A, SWORDS. 

Mr. LLOYD. Mr. Speaker, I call up privileged House reso- 
lution TST. 

The Clerk read as follows: 

House resolution 787 (H. Rept. 1457). 
pa 


the cou und, to Gussie A. Swords, widow of Charles i 
peores ie an N topus —— th 
ua six months sa such employee, 
amount, not exceeding $250, der dds funeral — of said Charles L. 
ords. 
Mr. LLOYD. Mr. Speaker, this is the usual allowance made 
on the death of an employee of the House. 
The resolution was agreed to. 


ADDITIONAL CLERKS FOR COMMITTEE ON ENROLLED BILLS. 


Mr. LLOYD. Mr. Speaker, I also call up privileged House 
resolution 805. 
The Clerk read as follows: 
House resolution 805 (H. Rept. 1458). 


Resolved, That the chairman of the Committee on Enrolled Bills be, 
and he is h. 


committee, who shall be paid out of the contingent fund of the H 
at the rate of $6 per day from and after the time they enter upon their 
duties, which shall be evidenced by the certification of said rman. 


Mr. LLOYD. Mr. Chairman, I offer the following amend- 
ments: 

In line 3, strike ont the word “two” and insert the word “ one,” 
and strike out the letter s“ in the word “clerks”; and in line 5 
strike out the words “they entered upon their” and insert “shall have 
entered upon 7 ; 

The amendments were agreed to. 
| The resolntion as amended was agreed to. 


INDIAN ALLOTMENTS DISPOSED OF BY WILL. 


The SPEAKER laid before the House the bill (H. R. 1332) 
regulating Indian allotments disposed of by will, with a Senate 
amendment thereto. 

The Senate amendment was read. 

Mr. STEPHENS of Texas. Mr. Speaker, I move to concur 
in the Senate amendment. 

The motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. LAMB. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 28283) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1914. Pending that motion, I will 
ask the gentleman from Iowa if we can agree upon a time for 
general debate. I suggest that we have an hour on a side, if 
that is agreeable to him. 

Mr. HAUGEN. Mr. Speaker, there haye been several requests 
for time, and I would very much like to have two hours on a 
side, though I appreciate the very great pressure for time. 

Mr. LAMB. I will ask the gentleman if he will be satisfied 
with an hour and a half on a side? 

Mr. HAUGEN. Very well. 

Mr. LAMB. Mr. Speaker, I ask unanimous consent that three 
ours be devoted to general debate, one hour and a half on a 
side, one-half of the time to be in the control of the gentleman 
trom Iowa [Mr. Havcen] and one-half in the control of myself. 

The SPEAKER. Pending the motion to go iuto the Commit- 
tee of the Whole House on the state of the Union, the gentle- 
man from Virginia asks unanimous consent that general debate 
shall be limited to three hours, one hour and a half on each side, 
one half to be controlled by himself and the other half to be 
vontrolled by the gentleman from Iowa [Mr. Haucen]. Is there 
objection? 


Mr. MANN. Mr. Speaker, reserving the right to object, can 
not we have some understanding now, while the Chamber is 
fairly well filled, whether or not the gentleman expects the 
House to meet earlier to-morrow than 12 o'clock? 

Mr. LAMB. Yes; at 11 o'clock. 

Mr. MANN. Why not make that request now? 

Mr. LAMB. Mr. Speaker, I ask unanimous consent that when 
the House adjourns to-day it adjourn to meet at 11 o'clock 
to-morrow. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia that there be three hours of general 
debate, one-half to be controlled by himself and one-half by. 
the gentleman from Iowa [Mr. Haugen]? 

There was no objection. 

The S?EAKER. The question now is on the motion of the 
gentleman from Virginia that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
for the consideration of the Agricultural appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the agricultural appropriation bill, with Mr. BEALL of 
Texas in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk reported the title of the bill. 

Mr. LAMB. Mr. Chairman, I ask unanimous consent to 
dispense with the first reading of the bill. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LAMB. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Georgia [Mr. HUGHES]. 

Mr. HUGHES of Georgia. Mr. Chairman, I beg to return 
thanks to the gentleman from Virginia who has so kindly 
granted me time. Owing to the fact that I shall be absent for 
several days I was anxious to present my views on a bill which 
I reported on behalf of the Committee on Military Affairs on 
April 4, 1912. That bill is known as H. R. 11307, and is known 
generally as the Armes bill. 

Mr. Chairman, it has been intimated that those who oppose 
that bill were determined that it should not appear before this 
House during this session. I do not know whether that be true 
or not; but if it be true, it clearly indicates the fact that they 
are not willing to trust to the wisdom of this House the passage 
of this bill. 

Mr. Chairman, the Committee on Military Affairs, to whom 
was referred the bill (H. R. 11397) authorizing the appoint- 
ment of Maj. George A. Armes, United States Army, retired, to 
the rank and grade of major general on the retired list of the 
Army, having considered the same, report thereon with a rec- 
ommendation that it be amended as follows: 

Strike out all after the enacting clause and insert in lieu 
thereof the following: 

That the Presidént be, and he is hereby, authorized to nominate and, 
by and with the advice and consent of the Senate, appoint George A. 

es, DOW a on the retired list, a hr copa eral in the United 
States Army place him upon the retired with the rank of 
brigadier general, and with the same he is now receiving, viz, that 
of a major on the retired list, to take rank from the date of the approval 
of this act, the retired list being increased for that purpose only. 

Also amend the title so as to read: “A bill providing for the 
appointment of George A. Armes as a brigadier general in the 
United States Army and placing him upon the retired list.” 

As thus amended, the committee recommends the passage of 
this bill. 

Mr. Chairman, the records of the War Department show that 
Maj. Armes was retired from active service on September 15, 
1883; that he was on sick leave from September 12 to 15—three 
days. 

The same officers and element which court-martialed him still 
remained in the service, and your committee, after a full investi- 
gation of the records presented to them, are of the opinion that 
Maj. Armes should not have been retired from the service on 
September 15, 1883, but allowed to continue in the service, as his 
character and ability to command and do his duty as an officer 
of the Army was beyond question. 

Mr. Chairman, I wish I had time to discuss this bill at 
length; but it is impossible for me to do so owing to the limited 
time granted, but I do wish to call the attention of the House 
to the following facts: 

On October 10, 1882, Maj. Armes asked to appear before a re- 
tiring board, his health haying been impaired by prosecutions 
and persecutions by maligners pregnant with revenge. 

But whereas this is true, remember the record shows that 
within four days he withdrew this request, and asked that the 
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application be held for further notice from him. This applica- 
tion was never renewed or acted upon. 

On April 14, 1883, he was ordered to move with his troop to 
meet and combat a desperate band of Indians who were com- 
mitting murder and depredations upon the settlers. 

This he did with such effect that he received high commenda- 
tion and special mention from his superior officers. 

On the 28th of June, 1883, Maj. Armes was ordered before a 
retiring board with the view to retire him from active service. 

Now, on this board were two members who had been on pre- 
vious courts-martial who had sentenced him to dismissals. 

I wish to impress these facts, viz: 

October 10, 1882, Maj. Armes asked to be retired. On Octo- 
ber 14, 1882—within four days—he withdrew his request for 
retirement; on same day, request returned indorsed “No action 
taken.” 

I ask you to note that on April 14, 1883, six months after MaJ. 
Armes had withdrawn his request for retirement and two and 
a half months after Maj. Armes had been ordered with his 
troop to fight the Indians, he was retired by a partisan board. 
He was at that time on the frontier, on active duty, scouting the 
country for Indians at the time he was ordered before a retiring 
board. 

Maj. Armes protested at once by wire against his retirement, 
without avail. This gallant, brave officer, who had regained 
his health, was retired by this board without hearing or repre- 
sentation. 

Under these facts I ask, Was Maj. Armes justly retired? 

Mr. Chairman, Maj. Armes may have been at times indiscreet, 
and doubtless every Member of this Congress would have to 
plead to the same charge of guilt, but I wish to say this—that 
Maj. Armes possessed a characteristic which all true men ad- 
mire. He never received an insult unchallenged whether ten- 
dered by an inferior or a superior. Mr. Chairman, Maj. Armes 
eyen as a boy was a boy of decision. In the war between the 
States he felt that it was his duty to follow the flag of the 
Union, Feeling that was his duty he dared to perform it under 
the protest of every member of his family and all of his neigh- 
bors. Mr. Chairman, he had a brother who was also a man of 
decision who followed the flag of the Confederacy ; one wore the 
blue and the other wore the gray; one was on the staff of Gen. 
Hancock and the other upon the staff of Gen. Jeb Stuart. These 
two gallant brothers won honors worthy of two brave soldiers 
in their respective commands. Maj. Armes joined the Army 
when he was a mere lad, and was a member of the Union Army 
throughout that bloody struggle between the North and the 
South. He went in as a private and he retired at the end of 
the war as a captain, perhaps the youngest captain in the Army 
of the United States. 

After the war Maj. Armes joined the Regular Army. He was 
sent to the frontier to combat and fight the Indians who were 
committing murder and robbing the citizens of the country. 
By his valiant deeds of daring and bravery he rose rapidly to 
the front over his superiors, and, Mr. Chairman and gentlemen 
of this House, here is where his troubles began. He was perse- 
cuted, he was prosecuted by robbers, thieves, assassins, and in 
one comprehensive term, cowards. They were led in their dam- 
nable purpose by rage from jealousy intensified by the blue 
yapors of vitriolic hate. They were determined to remove that 
gallant soldier from the Army, and they pursued him relentlessly 
until finally they accomplished their diabolical act. Mr. Chair- 
man, some of his persecutors who had chained him to the yul- 
ture’s rock fell from their high estate and some were sent to 
the penitentiary and others shot as highway robbers. Mr. 
Chairman and gentlemen of this House, should this bill come 
before this body I do not believe that this House will agree to 
condone such perfidy, but I do believe that they will give justice 
to this brave and gallant soldier who, as did that patriotic 
statesman and gallant warrior, John B. Gordon, of Georgia, 
wears all of his wounds in front, I sincerely hope that if this 
bill comes before this body it will give to this distinguished sol- 
dier justice and deserved honor by passing this bill. [Ap- 
plause.] 

Mr. LAMB. Mr. Chairman, I ask the gentleman from Iowa 
[Mr. Havcen] to use part of his time. 

Mr. HAUGEN. Mr. Chairman, I yield to the gentleman from 
New York [Mr. AKIN]. 

Mr. AKIN of New York. Mr. Chairman, since I have been a 
Member of Congress I have never hired a man in my office to 
compose any letters for me. I have been the author of all my 
own correspondence. I have never hired a press agent to write 
my speeches or to write voluminous articles for the newspapers 
booming myself as well as trying to convince the reading public 
that I have been here in Washington attending to business 
while at the very time such letters went out I was a thousand 


miles away from Washington. With the exception of a few 
days, I have always been in attendance at roll calls and an- 
swered to my name. No press agent of mine having the privil- 
ege of the floor has ever instructed me when to vote and when 
not to vote, nor hive they ever told me how to vote, and no man 
has ever been able to ride on my coattails while I was making 
an aeroplane flight from the floor of this House, for I never 
duck a vote. I did not come down here for that purpose. I 
have no excuses to offer nor any apologies to make for my con- 
duct since I haye been in Washington as the Representative of 
the people of my district. As far as I know and can recollect, 
I have kept every promise and every pledge I have made to the 
people of my district. : 

Mr. Chairman, the time has arrived—and I notice that those 
who do not intend to return to Congress are making their fare- 
well speeches, sometimes known as swan songs. This will not 
be my swan song, Mr. Chairman. 

There is a bird known as the laughing jackass. It is a cross 
between the swan and the gilli-gilli-galoo bird. The swan- 
song singers have misnamed their bird. 

I intend to introduce a resolution in the House of Repre- 
sentatives touching on expert interbreeding of turkey buzzards 
and humming birds, which I incorporate as a part of my re- 
marks, The resolution provides that— 

The Secretary of Agriculture be, and he is hereby, authorized to 
expend not exceeding $1,000 in the purchase of 6 high-grade, thorough- 
bred male turkey buzzards and 99 thoroughbred humming birds, each to 
be passed upon by Dr. A. D. Melvin, Chief of the Bureau of Animal In- 
dustry, as to the soundness of limb and heart strength, in order that 
a test may be made as to the value of the offspring, be they gnats or 
fleas, for agricultural Parnes and to report to Congress whether the 
experiment is more valuable to the American farmer than the one now 

oing on in this bureau, where thousands of dollars have been expended 
n mpr zebras in Africa and transporting the same to the District 
of Columbia, where they are joined in wedlock to Missouri mules, the 
offspring of which seems to be a cross between a North Dakota jack- 
rabbit and an Australian kangaroo; and the sum of $1,000, or so much 
thereof as may be necessary, is hereby appropriated out of the con- 
tingent fund of the House to carry out the purpose of this resolution. 

I do not think that resolution goes far enough, Mr. Chair- 
man. I think that the Government experts should investigate 
the feasibility of making crosses between the common sperm 
whale and the spitchcock. Would it not be well also for the 
Agricultural Department experts to investigate the feasibility 
of interbreeding the orang-utan and the goat with a view to 
producing a species of human being that could be used as ex- 
perts in the Bureau of Animal Industry who would have no 
selfish ambitions, would be devoid of all grafting propensities, 
and whose highest ambitions would be to serve the people hon- 
estly and economically during their official tenure in the Agri- 
cultural Department? 

The Washington Times of February 1—I include an editorial 
taken therefrom, which I desire to incorporate in my remarks— 
speaks beautifully of Elder McCabe: . 

YALE, M’'CABE. 


The Hon. George P. McCabe, too ag Malt erase too long—Solicitor 
of the Department of Agriculture, has resi „to take effect March 4. 
In view of very excellent reasons for belief that the copper toe on the 
Wilson right boot was placed there with special reference to detailed 
Jans for separating the Hon, McCabe from his solicitorship, we can 
ut regard his resignation as a formality. 
It is to know that Mr. McCabe is going. It will be the most 
notable act of public service he has rendered since he became an orna- 
ment to the salary list and an obstacle to enforcement of the pure-food 


oa ONE it is pleasing to know that he will live hereafter in Portland, 
Oreg. That is about as far away from Washington as he could get. 

With Ballinger in Seattle and McCabe in Portland, the division of 
honors between the two great rival cities of the Pacific Northwest will 
continue balanced to a nicety. 

We have no doubt that Portland will be glad to have him, 
and at the same time his absence here will create a most joyful 
feeling in the hearts of every man who has a personal acquaint- 
ance with his official performances since he has been Solicitor— 
at one time for the Department of Agriculture and at another 
time solicitor to the Secretary of Agriculture. But I do not in- 
tend to make any further remarks in regard to the old father 
Neptune of the Agricultural Department; he is politically dead, 
and the least said about a dead man the better. 

Mr. Chairman, in this bill Congress is appropriating almost 
$20,000,000, to which must be added $3,000,000 for meat inspec- 
tion and other millions for various purposes, and all chargeable 
to the Agricultural Department. And we who are the guard- 
ians of the Public Treasury should have a care that in the 
expenditure of these vast sums of money the publie is receiv- 
ing its just deserts, and that extravagance and waste are not 
permitted to run riot through the various bureaus, either on 
account of ignorant and incompetent officials or because of 
favoritism to employees, officials, or sections of the country. 
Affairs may run smoothly for a while in all branches of the 
service, but if out of joint at any one place a slip of a cog may 
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expose the weak spot, and then complacency and standpatism 
give place to revolution and reform. New York City for years 
has boasted of her police force, but a cog slipped, and the popu- 
lation of Sing Sing is on the increase. 

In many respects I am proud of the grand work performed 
by many employees in the Agricultural Department, and to all 


such I say, “ Well done, thou good and faithful servant.” But 
for the misdeeds and blunders, to speak mildly, of a few—a 
very few—officials in the Agricultural Department, who have 
been unworthy of the responsibility and salary given them, I 
hang my head in shame, for they have disgraced the service 
and brought ridicule and condemnation upon the Government 
which they agreed to faithfully serve. However, their days 
are numbered, for Woodrow Wilson will give them the toe of 
his boot, and their connection with the public service will end 
forever, and with them will go inefficiency, incompetency, and 
waste. 

One of the extravagant items in this bill is $200,000 increase 
for the Bureau of Animal Industry, ostensibly for meat inspec- 
tion, but as confessed in the report—for increase in salaries. 
The Government is already expending $3,000,000 for meat in- 
spection, and all of this vast sum, save a trifle over $100,000, 
goes to salaries—the best paid labor for the services performed 
in the whole Government service. This appropriation is a lump 
sum, and the tyrannical methods of its disbursement, as is the 
* ease in the expenditure of all lump-sum appropriations, con- 
demns this method of appropriating money. b 

Suppose John Doe is chief of a bureau and distributes a lump 
sum of $3,000,000 in salaries to those under him, what is to 
prevent him from having a cringing, sycophantic roll of em- 
ployees doing his bidding, whether right or wrong, in order 
that increase in salary will always go to him who sticks closest 
to the heels of his master? I am opposed to lump-sum appro- 
priations in the Government service. Let the laborer be worthy 
of his hire, place him upon the statutory roll at a wage com- 
mensurate with his work, and save a scandal that is already 
imminent. In lump-sum appropriations the temptation to annu- 
ally increase it is always present, and the excuse given for such 
an increase is not always creditable to those who make the 
request. Only last year President Taft was imposed upon by 
the Department of Agriculture in this manner, but, thanks to 
Congress, no harm was done. Several years ago a good deal 
of money was expended by the Bureau of Animal Industry in 
examining, microseopically, pork to detect trichina. After a 
thorough test the bureau decided to discontinue the examina- 
tion, both on aceount of the expense and its inefficiency, “ Ex- 
perience has shown that under practical conditions a reliable 
inspection for trichina is not possible,” page 13 in Twenty- 
fourth Annual Report, Bureau of Animal Industry. Yet last 
year, when the minister from Switzerland compalined to our 
Government that inhabitant of Switzerland had died from the 
effects of eating American pork, the Department of Agriculture, 
in the face of its statement to the world that microscopic exam- 
ination of pork failed to produce the result desired, prevailed 
upon President Taft to send a special message to Congress ask- 
ing for a lump sum of $1,000,000 for this very purpose. The 
trick was discovered and the appropriation failed to materialize. 
Of course, that $1,000,000 was evidently intended to swell the 
salary list in the Bureau of Animal Industry. In this bill the 
mask is off and only $200,000 increase is requested, yet those 
who know claim that meat inspection could be handled by one- 
half the large force now employed and with better results. We 
respectfully refer this bureau to President Wilson for reforma- 
tion and purification. 

Another item in this bill attracts my attention. Almost one- 
third of a million dollars is appropriated for free seeds. We 
move to strike out the word “seeds” and insert in lieu thereof 
the word “bunk,” for if there ever was a case of highway rob- 
bery this free-seed proposition belongs to that category. It 
is a species of cheap graft and generally used for campaign 
purposes. We are passing laws limiting the size of campaign 
contributions, yet Congress goes on year by year increasing the 
appropriation for free seeds in order that the statesman from 
Bunkville may grab a few more votes at public expense. If 
free seeds, why not free coal, free lumber, or free chickens? 
Why be parsimonious with Government money, when it can be 
so easily had in the name of agriculture? We have expended 
thousands of dollars through the Bureau of Animal Industry 
for zebras from Africa. Upon their arrival they are joined in 
wedlock to Missouri mules, and thus far we have not produced 
either a North Dakota jack rabbit or an Australian kangaroo. 
Then why waste the money? Possibly, if the money holds out, 
the department hopes to produce a new kind of automobile. 
Uncle Sam is rieh; let the game go on. 

I also note that a solicitor and a score and a half of law 
clerks are performing labor that properly belongs to the Depart- 


ment of Justice. Two full-grown lawyers and a stenographer 
could perform all the legal work that develops in the Agricul- 
tural Department, but we must have jobs, and Uncle Sam has 
the money, so why complain? 

In time every bureau will have a solicitor; an editor, who is 
really a publicity agent bent on earning his salary by “ boom- 
ing” his bureau and its chief; a chief clerk; an architect; a car- 
penter; a dentist; and a cook. This situation is not peculiar to 
the Agricultural Department. We find it everywhere, This ex- 
travagance is only equaled by the money wasted in printing trash, 
which finds it way to cellars or bonfires. Annually the Govern- 
ment is wasting millions of dollars in printing, and the Agri- 
cultural Department is one of the chief offenders along this line. 
Reform in the civil service is badly needed, but not half so 
badly as in the printing business at Government expense. Some 
fool is liable to devise a method of printing thoughts as well as 
words if a halt is not soon called. 

This bill is not all bad. In fact there is more good than evil 
in it, but when it is bad it is awful bad. As I said in the be- 
ginning, the Agricultural Department is full of intelligent, con- 
seientious employees who are reflecting credit npon themselves 
and their country by the service they are giving the American 
farmer, and as a farmer I love to sing their praises. My only 
regret is that the few exceptions make the department mal- 
odorous. 

Mr. HAUGEN. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. LINDBERGH]. 

Mr. LINDBERGH. Mr. Chairman, the subject I haye to 
consider will take a good deal more time than five minutes in 
order to treat it in the way I wish. I desire to extend some 
remarks in the Recorp concerning what I believe should be 
the policy of fhis Government in regard to authorizing the con- 
struction of dams across navigable rivers, and particularly the 
policy in regard to water powers, and I also wish to ask leave 
to extend some remarks in regard to the direct election by 
the people of Presidents of the United States; and also on the 
proposition of whether or not the President should be eligible to 
more than one term. On those two propositions—water powers 
and election of President—I ask leave to extend my remarks 
in the Rercord, ench separately. 

The CHAIRMAN. The gentleman from Minnesota [Mr. LIND- 
BERGH] asks unanimous consent to extend his remarks in the 
Recorp on the subjects indicated by him. Is there objection ? 

There was no objection. i 

Mr. LINDBERGH. Mr. Chairman, the Connecticut River 
Power Co. seeks authority from Congress to dam the Connecti- 
cut River, and at an expense of $5,500,000 to develop one of the 
greatest powers in the country. It is proposed to give to the 
company the first 8 per cent profits and to divide the excess up 
to 9 per cent equally with the Government, and above 9 per 
cent give the Government an increasing ratio. 

If this Congress permits the execution of such a contract, the 
people in the future would wonder what sort of statesmanship 
prevailed here. It would commit this Government to a policy 
that by its very laws would encumber the people with an un- 
bearable burden. Consider this monstrosity for a moment. 

The geometrical progression of accumulated dividends at the 
minimum, 8 per cent on $5,500,000 the first 100 years would be 
over $12,000,000,000. It is proposed to grant to the indi- 
viduals the legal privilege to proceed to extort from the 
people on that basis. To be sure, it would have only a 50-year 
charter, but the policy is the same. But the proposition here 
is not to stop with the 8 per cent, for an inducement is held 
out to the corporation to extort more, so that it may divide the 
excess with the Government, while the latter supports the legal- 
ized robbery. 

What do we understand by the government of the people? It 
is presumably a government by themselves for themselves. Why 
should they first permit a company to rob them of 8 per cent 
and then offer the company an inducement to rob them some 
more, if they will be permitted to divide in the robbery? Sup- 
pose the company and the Government should succeed in extort- 
ing from the people 12 per cent; the geometrical progression of 
accumulated dividends on that compounded annually, and that 
is the rule, would in 100 years consume the total present real 
and personal yaluation of all the people more than three times 
over. That is the policy to which it is proposed to commit the 
Government. 

I shall not assume that this is a temporary government. I 
assume that our fathers, who fought the Revolutionary and the 
ivd Wars, the test struggles of our national existence, did so 
with the purpose of making it as lasting as mankind. I would 
not knowingly commit the Government to any economic or social 
policy that can not be fairly carried from one generation to 
another as a principle. 
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I realize that some people will say that there will be no 
complete centralized accumulation of the dividends so as to 
have the rule of geometrical progression apply to the extent 
I have stated. They will claim, of course, that the profits will 
be scattered by those who get them. That would be true to 
a greater or lesser extent. There would be extrayagance of 
one kind and another to prevent the complete accumulation; 
but the extravagance itself would be a tax upon us. The real 
point, however; that I make is that we would by passing Sen- 
ate bill 8033 commit the Government to a policy which, if ap- 
plied literally, according to the proposals of the Secretary of 
War, would become a burden that would in the end break down 
by its own weight. . 

I do not oppose granting the company the right to construct 
the improvements. The water power is there, going to waste, 
while it should be a service to humanity. Therefore, when- 
ever any of the water powers may be utilized to the public 
advantage I am in favor of giving the right to make the im- 
provements, and I am opposed to levying an extortion on the 
people for the service. Let us give the right with the power 
reserved to the Government to regulate from time to time the 
charges to be made for the service, but in doing so let it be 
reasonable and subject to revision by the reasonable construc- 
tion of things measured by the common necessities. I am not 
in favor of making any charge against the company above that 
which is incidentally required to maintain proper regulation, 
and I will not consent to establishing a vested interest in any 
person or corporation to levy a toll on future generations. I 
would simply give assurance of protection to the parties who 
make the improvements that so long as they are reasonable 
they shall be entitled to operate them with such return as the 
general patronage entitles them. When men come to Congress 
to ask for privileges they must be content to trust the people, 
whose Congress this is, to treat them consistently, and they 
must expect that Congress will not pledge future generations 
to policies that can not be literally or practically carried out 
in the common interests of humanity. We of this time are oper- 
ating under disadvantages that are the results of some of our 
predecessors’ failures to look beyond the immediate necessities 
of the day of their service. Let us not commit such errors 
ourselves. 

Mr. HUGHES of Georgia. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Georgia asks mani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. HAUGEN. Mr. Chairman, I now yield to the gentleman 
from California [Mr. KNOWLAND]. 

Mr. KNOWLAND. Mr. Chairman, I ask unanimous consent 
to insert in the Recorp some resolutions and comments relative 
to the exemption of constwise vessels from the payment of tolls 
through the Panama Canal. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The matter referred to above is as follows: 


NEWSPAPER COMMENT AND RESOLUTIONS UPHOLDING THE POSITION OF 
Tun UNITED STATES IN GRANTING FREE TOLLS THROUGH THE PANAMA 
CANAL TO AMERICAN SHIPS IN THE COASTWISE TRADE, 


DECLARATION IN PLATFORM OF NATIONAL DEMOCRATIC PARTY UNANI- 
MOUSLY APPROVED AT BALTIMORE ON JULY 2, 1912. 


We favor the 1 from tolls of American ships engaged In coast- 

wise trade passing through the Panama Canal. We also favor legisla- 

tion forbidding the use of the Panama Canal by ships owned or con- 

trolled by railroad carriers engaged in transportation competitive with 

the canal, 

DECLARATION IN PLATFORM OF NATIONAL PROGRESSIVE PARTY UNANI- 
MOUSLY APPROVED IN CHICAGO ON AUGUST 7, 1022. 


The Panama Canal, built and paid for by the American people, must 
be used primarily for their benefit. We demand that the shall 
be so operated as to break transportation monopoly now held and mis- 
used by the transcontinental railroads, by maintaining sea competition 
with them; that ships directly or indirectly owned or con led 
American railroad rations shall not be permitted to use the cana 
and that American ships engaged in coastwise trade shall pay no tolls. 


[Extract from letter of Theodora Boosey In Outlook, January 18, 


I believe that the position of the United States is proper as regards 
this coastwise traffic. I think that we have the right to free bona fide 
coastwise traffic from tolls. I think that this does not interfere with 
the rights of 854 other nation, because no age = but our own can 
engage in coastwise traffic, so that there is no discrimination against 
other ships when we relieve the coastwise traffic from tolls. I believe 
that the only damage that would be done is the damage to the 
Canadian Pacific Railway. Moreover, I do not think that it sits well 
on the ö of any foreign nation, even those of a 
power with which we are, and I hope and believe will always remain, 
on such good terms as Great Britain, to make any plea in reference to 
what we do with our own coastwise traffic, because we are benefiting 
the whole world by our action at Panama, and are doing this where 


every dollar of expense is paid by ourselves. In all history I do not 
believe you can find another instance where as great and expensive a 
work as the Panama Canal, undertaken not by a private corporation 
but by a nation, has ever been as generously put at the service of all 
the nations of mankind. 


{From the Pittsburgh (Pa.) Press.] 
KNOX’S REPLY TO ENGLISH GOVERNMENT. 


American public opinion is so fully convinced that this country is in 
the right in the canal-tolls dispute with England, and has such well- 
grounded suspicions that the whole English contention is in the interest 
of the English stock and bond holders in the Canadian Pacific and other 
Pacific railroads, that popular interest in the notes exchanged between 
the foreign offices of the two countries is not keen. 
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That will has been expressed by the act of Congress freeing American 
shi from tolls, and if “diplomacy” tries to veto that decision 
diplomacy will get a bad upset, 


[From the Seattle (Wash.) Times.] 


Secretary Knox, in presenting the American argument relative to 
Panama Canal tolls, has demolished some of the British contentions, 
It is a complete answer to the objections raised by those who think 
American coastwise vessels should be compelled to pay for using a 
waterway which Uncle Sam has built for thelr own convenience. 


[From the Baltimore American. 
KNOX RIGHT; GREY WRONG. 


Diplomacy should suffice to adjust the points of difference between 
this country and Great Britain in respect to the abrogation of tolls for 
American coastwise shipping. This is the underlying note of the Knox 
response to the objections entered by Sir Edward Grey in his note to 
this Government. The proclamation of President Taft so altered the 
situation as to have vitiated the British contention, 
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There is no disposition to credit England with poria to drive an 
entering wedge into the canal through its note o i pare” so as to 
force e way for interference in American domestic affairs. The 

recedent sought to be established would giye recognition to further 
nterference of Great Britain in other ways in case this country should 
supinely permit it to dictate modification of the laws and usages bear- 
ing upon the domestic coastwise traffic. Yet, while this view is not 
entertained, the fact exists that such would be the effect. A hundred 
years 1 the United States and England definitely settled the matter 
for all time of British interference with American commerce, and that 
settlement can not be revamped at the present day, so that any course 
of arbitration would have to assume at the outset the full right of 
Americans to make any laws they see fit for their own shipping. 

„ 0 * * La s % 

Mr. Knox has made the American position irrefutable, and the Taft 

proclamation made this possible. 


[From the Marine Journal, New York, N. Y.] 


THE REAL OPPOSITION—INFLUENCES THAT ARE HOSTILE TO FREE CANAL 
TOLLS FOR AMERICAN SHIPPING, 


The real Soppen to this proposal is not likely to show its head 
in public at Washington. This opposition is made oP in part of short- 
sighted officials of some of the transcontinental railroads—though to 
their credit be it said, many of the railroad managers are manfully 
accepting free tolls as a policy destined to benefit the entire country, 
and thereby the railroads themselves in the long run. Another element 
of opposition, powerful and sinister, is doubtless the infiuence of the 
European steamship corporations in the United States. Foreign shi 
are entirely barred from coastwise carrying through the canal, and the 
granting of free tolls to American ships in foreign trade would no 
more than put them on an equality with their foreign competitors, 

But these European steamship corporations and their agents and 
3 hale and dread any form of national encouragement to Ameri- 
can_shipping. 

These European companies, which control nine-tenths of our ocean 
carrying, are a fighting at all over the United States. There are 
many quiet ways in which they can make their influence felt. Some of 
their representatives are American citizens, and these men will usually 
be found lined up aggressively against every proposal to strengthen the 
national merchant marine. 

They see in the Panama Canal a possibility of future growth of the 
coastwise shipping of the United States which might menace the ocean- 

0 


goin shipping other countries. A great American coastwise fleet 
eveloped he canal might gradually encroach upon the European 
monopoly of our over-seas carrying. is great coastwise fleet would 


constitute a valuable naval reserve for the United States. 


[From the Statesman, Yonkers, N. X. I 
OUR SHIPS IN THE CANAL, 

The foreign trade from American seaports will be greatly stlmulated 
by the completion of the canal, but a provision exempting American 
vessels from toll is necessary if they are to engage in it, paying, as 
the re the higher wages which sailors on American vessels demand 
and receive. 


[From the Baltimore Sun.] 
CONCERNING PANAMA CANAL TOLLS. 


From an article by an Englishman in an . magazine we learn 
that under the treaty of 1815 between Great Britain and the United 
States no higher duties or charges may be imposed on United States 
vessels in British ports than are paid by British yessels in the same 

rts, notwithstanding which Great Britain has always discriminated 
is favor of her coastwise vessels. 


[From the Detroit (Mich.) Free Press.] 
PROPER EXOUGH BUT BADLY TIMED. 

Senator Roor’s attempt to repeal the exemption clauses in the 
Panama Canal tolls act is badly timed and is practically certain of 
defeat by Congress. It comes into conflict with diplomatic argument of 
the Government. It can hardly fail to prejudice the position of the 
prove a difficult handicap to 


State Department in British relations an 
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Secretary Knox in his exchange of notes with the English foreign office 
over the protest against the American position. 
s s d e $ e $ 

No other nation has any right to interfere in our treatment of our 
domestic shipping. and every true American must resent the effort by 
Great Britain to intrude in such a purely national matter. While the 
proper authority is rejecting the claims to such interference there 
should be no weakening of our attitude, and the legislative branch 
ought to be backing up the executive branch of the Government instead 
of interposing obstacles to patriotice effort. The Root bill should not 
have been presented at this time. Having been presented, it should be 
withdrawn by its author or overwhelmingly rejected by Congress. 


{From the Lincoln (Nebr.) Star.] 

It is not difficult to imagine that it is not so much the thought of 
Uncle Sam's bad faith as it is the thought that free tolls for American 
ships through the canal might provide competition for the big trans- 
continental railway combinations. 

It is the men and the combinations who own the stock in these rail- 
roads who are appalled at the enormity of offense in this free-tolls 
yroposition, They are not all in this country. Many of them are in 
zugland. Their presence there accounts for the protest entered by the 
English Government against this proposal of Uncle Sam to put Hfe into 
-his shipping industry by putting his ships into actual competition with 
the railroads between his east and west coasts. 

It is the first time in history that anyone has discovered dishonor in 
a pro osition of any government to provide encouragement to its own 
shipping, and the peculiar thing about it all is that those who profess 
to consider it a monstrously dishonorable proposition are the same ones 
who have for many years been clamoring for ship subsidies in the 
form of cash out of the 3 Treasury. 

Perhaps they do not like this plan because the ship-subsidy plan 
would be so much more profitable to them. But to the man who pays 
the freight—the historic “ Jones, of Texas — the free-tolls pian Roka 
mighty good. 

* — 
From the Denver (Colo.) News.] 


Whatever its faults, the Taft Congres must be given credit for 
courage. It means to die as it lived, disdaining any weak thing like a 
death repentance. As if in very defiance of the public opinion that 
has crushed them, the Tories have decided to devote their remaining 
minutes to the service of the Railroad Trust in connection with the 
Panama Canal lations. 

The money of the American people bought the Canal Zone, that every 
cent of expense came out of the American Treasury, and that our in- 
vestment in the great ditch approximates a half billion dollars. 

England's feelings“ are hurt by the action of the United States in 
trying to encourage our shipping and our commerce by remitting the 
tolls on American ships en n coastwise trade. It is a discrimina- 
tion against British ships that is in no manner justified by the fact that 
we bought the land and built the canal and own the whole business 
in fee simple. 

There was a time, not so mat years ago either, when the people 
might have been deceived by baiderdash. But we haye come to an 
appreciation of the intricacies of monopoly. 

s „* * * * s 

They know that free tolls for American ships and the barring of 
rallroad-owned vessels from the canal are at the bottom of sudden pas- 
sion for arbitration. As long as these regulations obtain, the canal 
stands as an obstacle in the way of monopoly and insures competition 
in transportation rates. 

2 $ 
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There is, of course, small chance of the bill's amendment or of its sub- 
mission to any sort of arbitration. Even in the Senate there are not 
enough men sufficiently bold to defy the wrath of a Nation and to court 
infamy and disgrace. 


{From the Nashville (Tenn.) Tennesseean.] 
PANAMA CANAL CONTROVERSY. 


Reply to the protest of Great Britain regarding the proposition to 
exempt our coastwise shipping from Panama Canal tolls has been made 
by Secretary Knox. 

* * * > * * 0 
1 expert opinion of the merits of the controversy is divided, as 
it is in this country, which will be a shock to those who roll up their 
trousers because it is raining in London, or who sneeze use the Brit- 
ish King takes snuff. Two articles appeared in a recent number of the 
Law Magazine and Review, a London periodical, both bearing on the 
Panama Canal status. In summing up, one writer says: 

“(a) That the United States can support its action on the precise 
words of the material articles of the Hay-Pauncefote treaty; that its 
case is strengthened by reference to the preamble and context; and that 
its case is difficult to challenge on grounds of 8 justice. 

R N That there is no international obligation to submit the con- 
struction of its legislative act to any process of arbitration; and 

“(c) That the aggrieved party has an 8 an impartial, and 
a competent tribunal in the Supreme Court of the United States.” 

The second writer expresses this view: 

“The treaty could never have been intended to prevent the Federal 
Government from arranging and regulating its domestic or coastwise 
5 and in the use and enjoyment of its own property as it saw 

+ s $ * s e 7 

As the granting of free tolls to coastwise vessels is a part of the last 
Democratic platform the chances for the incoming Senate to recede from 
its present position do not appear to be flattering. 


[From the Springfield (Mass.) Union.] 
CANAL TOLLS AND OUR NATIONAL HONOR. 


It strikes us that the hue and cry about our national honor being sul- 
lied by the tolls-exemption clause of the Panama Canal act is be a 
little overdone in some quarters. One is moved to wonder If the 5 
tion p s in every case from motives as lofty and patriotic as 
a ars. We would cast a peor aspersion on those who insist that 
t clause should be repealed on that ground. But it is well to remem- 
ber that there is an important interest in this country that has good 


reason, purely on private grounds, to foster this agitation. That inter- 
est consists of the great corporations engaged in transcontinental busi- 
ness. The tolls-exemption feature is expected to afford a new element 
of Car igh by which rates from one coast to the other may be sub- 
stantially reduced. The same act which proposes to remit the tolls in 
the case of our coastwise shipping also probibits railroad companies 
from owning steamships. Thus it is sought to deprive concerns engaged 
in the two fields of transportation between which competition is sought 
from combining in a manner to keep rates up and rob the public of the 
anticipated benefits of cheap water transportation. 


[From the Washington (D. C.) Post.] t 
SETTING WILSON RIGHT, 


The more conservative Democrats of the Senate and House are none 
too soon in making a concerted effort to offset the wrong impression 
which their ultraprogressive brethren have created as regards the 
Wilson program, - 

> s * * * > > 

The stereotyped method of misstating the President eleet's attitude 
is for a speaker or an editor to assert that there are “excellent rea- 
sons for believing” that this or that diatribe represents Woodrow Wil- 
son's views on the subject. Thus the spokesman for the Interstate Com- 
merce Committee is emboldened to declare that the first thing Mr. Wil- 
son will do upon coming to Washington will be to secure the repeal of the 
Panama Canal tolls law, as if the President would at once set out to 
repudiate his party's platform and his party in Congress. 


[From the Denyer (Colo.) News.] 
MR. KNOX’S CRUSHING REPLY, 
Secretary Knox's note in reply to the British request for arbitration 
of the Panama controversy throws a flood of light upon the matter. It 
shows that a state of facts exists quite different from the hypothetical 
situation imagined by Sir Edward Grey, and that upon this state of 
facts the United States is not discriminating against British shipping; 
that the Hay-Pauncefote treaty is not violated in letter or spirit, and, 
therefore, there is nothing to arbitrate. Mr. Knox makes the somewhat 
humorous suggestion that if there should be a dispute over the facts 
it might be well to refer the question to a commission of inquiry, in 
the manner provided for in the arbitration treaty of August 31, 1911. 


{From the Oshkosh (Wis.) Northwestern. ] 
BASED ON SUSPICION. 

The reniy of Secretary of State Knox to the British protest against 
the exemption of American coastwise shipping from Panama Canal tolls 
furnishes a clear and comprehensive exposition of the American side 
of this dispute. 

> * 


. * * * * 

As to the risht of this Government to favor its coastwise shipping 
by a remission of canal tolls, this is a point the Secretary insists Is 
beyond question. Nor should the British complain on this score, so 
long as American ships engaged in the forei rade are placed on ex- 
artly the same basis as British ships, which is exactly what is pro- 
posed by the canal regulations already approved, 

[From the Elmira (N. Y.) Advertiser.] 

The British Government does not make as strong claims that the 
treaty is violated by the Panama act as do the American champions of 
this view on this side of the water. Most of the British objections are 
already answered by the schedule of tolls 1 by President Taft 
and which the British foreign secretary had not seen when he wrote his 
note of protest. As for the rest, it is not the exemption of the coast- 
wise vessels that he complains of so much as the possibility that this 
exemption many somehow be used surreptitiously to the disadvantage 
of British ships. When this occurs Great Britain will have a real 
cause of complaint, but until it does occur, it does not appear, accord- 
ing to the secretary's own showing, that his Government has any 
grievance whatever. 8 


[From the Philadelphia Inquirer. J 
AN AMERICAN ENTERPRISE. 


The Panama Canal is an American canal—an American enterprise 
pure and simple. 

And it is American in spite of the fact that there are some persons 
who appear to think that it is English. 

There are the transcontinental railroads, for instance. They are a 
unit in arguing that the United States has no right to control its own 


roperty. 
R Aud viene are the representatives of the railroad corporations in Con- 
gress. They quite agree with the railroads. 
[From the Philadelphia (Pa.) Star.] 
THE CANAL AND TOLLS. 
While the fight continues in the Senate regarding the question of 
ir 


free passage for coastwise ships bearing ou or of submission to 
the Englis idea that she has just as much right in the canal as we 
have Secretary Knox has made an important communication to the 


British foreign office. 
* s * * s s * 

Mr. Knox points out to England that the United States regards as 

coastwise vessels those which ply from port to port of this country 

only and that it is only such as would be free from tolls in using the 


canal. That is to say, vessels flying our own flag and sailing from 
one part of the United States to another would not be obliged to pay 
toll ny going through the canal. 


Surely there can be no right on the part of any to object to such 
an arrangement as this. It is purely domestic, a matter relating to 
our own housekeeping, and it would seem to be utterly absurd that 
any outside party or country could be permitted to say what we shall 
or shall not do in such a relation. 

s + * > > s * 

In addition to communicating these facts Secretary Knox has in- 
formed England that the exemption of such coastwise vessels as de- 
scribed will not make it necessary to increase the tolls charged to 
others. And this eliminates the last possible excuse for hed? sort of 
foreign intervention. It takes away the last possibility that this 
matter is the business of any country but our own. It is to be hoped 
88 matter will end there and that we shall soon hear no more 
abou 
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[From the Mobile (Ala.) Register.] 
COUNTING UNHATCHED CHICKENS. 

The efforts of Great Britain to haye the matter of free toll for 
American coastwise vessels tuaga the Panama Canal submitted to 
arbitration have been neatly met by the reply of Secretary Knox. In 
effect he says that this is not a matter now e to the issue. The 
admission of these vessels to fee tolls is not yet a fact. There has 
been no law passed to that effect. It is yet in the making. What the 
F may do in the future is not a subject for present 
arbitration. 

Possibly it may be handled in diplomatic correspondence as to the 
merits or demerits of the idea as affecting existent treaty regulations, 
Possibly it may be proper to discuss it now with a yiew of getting a 
better understanding of the situation, but to submit it to arbitration 
now is not to be thought of, for there is nothing as yet to arbitrate. 

When this law is a fact instead of a possibility, or probability as it 
is at present, there will be sufficient time in which to consider whether 
arbitration is the remedy for an apparent trreconcilability of vie int. 
Until that time has arrived it would be most foolish for the United 
States to submit a largely abstract question to a court composed of 
representatives of nations at one with the position of Great Britain, 
and from which court an adverse verdict to the United States is largely 
a foregone conclusion. Mr. Knox has neatly avoided a pitfall set for 
him by the wily Britishers. 


» [From the Navy, Washington, D. C.] 
RECRUDESCENCE OF CANAL-TOLL DISCUSSION. 
The formal British protest against the remission of Panama Canal 
tolls has aroused renewed discussion of that much thrashed-over sub- 


ject. 
„ * * * + + * 


The Hay-Pauncefote treaty was adopted when it was su oura tbat 
tion of the 
ue to a radical 


r. Hannis Taylor in a recent magazine article quotes from his work 
on International Law, as follows: 

“A treaty may become voidable through subsequent events. After 
the validity of an international a ment has been firmly established 
i the concurrence of such ant ents it may become voidable through 
the operation of subsequent events which might not have such an efect 
in the case of private contract. So unstable are the conditions of inter- 
national existence and so difficult is it to enforce a contract be 
States after the state of facts upon which it was formed has substan- 
8 changed that all such agreements are necessarily made subject 
to the general understanding that they shall cease to be chiles ST. te 
1 a the conditions upon which they were executed are essentially 
altered.” 

Mr. Hall, an 8 authority, thus states the case: 

“Neither party to a contract can make its binding effect dependent 
at his will upon conditions other than those contemplated at the mo- 
ment when the contract was entered into, and, on the other hand, a 
contract ceases to be binding so soon as anything which formed an 
implied condition of its oblige tary, force at the time of its conclusion 

If this be true, and it will scarcely be contra- 
dicted, it is iT necessary to determine under what implied conditions 
an internationa. When, these are found, the rea- 
sons for which a treaty may be disregarded will also be found.” 

When the authorities on international law of both Nations admit 
that the Hay-Pauncefote treaty is voidable, any protests by either 
pany having for their object, the enforcement of the terms of that 

s 


wie States has built the canal at an expense of 
nearly $400,000,000, thereby opening new routes of commerce to the 
world. The canal tolls haye been fixed by the President of the United 
States, in acco ce with the Panama Canal act. ‘These tolls will not 
pay interest on the cost of the canal for an indefinite period, if ever, 
which fact eliminates the claim made by owners of foreign shipping 
that their ships are called upon to pay an unjust proportion of th 
charges for the maintenance of the canal. 

The root of these protests is the fear of English and other foreign 
shipowners that there will be an increase in American merchant marine, 
which will interfere more or less with foreign carrying business. Fur- 
thermore, it is questionable if it is thoroughly understood that tolls are 
remitted only to vessels engaged in a tra m which foreign vessels 
are barred. To summarize from an American standpoint: 

The Hay-Pauncefote treaty has become voidable, owing to a radical 
change in the conditions existing at the time of its enactment. 

The canal is built in American — — gts 

Its construction has cost the popie of the United States $400,000,000. 

The maintenance, neutrality, and defense of the canal is gyaranteed 
by the United States. 

Tolls will not for an indefinite period (if ever) pay for the main- 
tenance of the canal and interest on the cost of construction. 

As a slight encouragement to 5 domestic trade, tolls on ships 
engaged in coastwise trade are remit 


[From the Bangor (Me.) Commercial.] 

REPLY OF SECRETARY KNOX. i 
It is a strong reply that bas been made by Secretary Knox in answer 
to the request of Great Britain for arbitration in regard to the contro- 
versy over the Panama Canal matter and will go far to correct a faulty 
idea of the situation that has existed in some quarters and which has 
led to assertions that the United States, PA Moca sey our coastwise 

shi ping. from the payment of tolls, is viola a treaty. 


e Commercial has taken the position t Co has a 
wisely in tonde that the free-tolls provision sh be extended to 
our ships ca out the principle of favor coas trade car- 


ried in our own bottoms, and that any other tion would be unfair 
to certain sections of our country—as, for example, a toll charge for 
coastwise shipping would discriminate against the t Pacific coast 
in its carrying trade with the Atlantic ports. As the Commercial has 
stated, the Pacific Coast States are taxed to for the canal, and it is 
not fair to say that American vessels from cific ports shali ay spe- 
cial charges to take a cargo to New Orleans or Galveston, for instance, 
when shipping from Boston or New York to those ports are not re- 
quired to do 30. Secretary Knox in his reply bears out the statement 


of the Commercial that a treaty with Great Britain does not repeal 
o aa of Congress relating to coastwise shipping which has been —. 
‘orce. a 
* . > * 


= = 8 
There would be but scant 8 to the giving of free tolls to 
American coastwise shipping it were not for the attitude of people 
in New York and elsewhere who are interested in the great transconti- 
nental railroads. As has been remarked, if the coastwise shipping from 
the Pacific should be obliged to pay tolls, it would place a tax of $1.10 
a ton on natural coarse products for the benefit of the transcontinental 
railroads, which would be enabled to add just that much more to their 
freight charges. 


— 


{From the Wichita (Kans.) Eagle. 
ENGLISH VIEWS OF THE CANAL TOLLS. 


Certain English newspapers profess to be greatly disturbed over the 

lan to make American shipping free of tolls for use of the Panama 

k and they complain that this would be a distinct violation of the 

mar auncefote treaty, which, as concluded between Great Britain 

and the United States, provides that the use of the canal shall be en- 

joyed on equal terms by all shipping, i 
= * * * 


* * * 
Incidentally, it might be asked what right Great Britain had to exact 
such terms. That country had no rights on the Isthmus and took no 
8 the 1 vo mee ADAD moe 1 Biba 3 a purely 
n enterprise, finance a own e Unit ta 
subject to no other jurisdiction, 85 cen diary 


[From the Philadelphia Evening Bulletin.} 
THE CANAL TOLL QUESTION. 


The Panama route has been the basis for regulating the transcontl- 
nental traffic schedule and the Panama Railroad has been the determin- 
ing factor in that rate. An all-water route from one coast to the other 

ght afford a chance for real and disturbing competition. It will be 
hard to convince the country that this is not a pertinent reason for 
making the canal free to American ships. Certainly the public will 
not agree that the question of toll or of the rate per ton shall be de- 
termined on the basis of the transcontinental railroad interests. 


{From the Toledo (Obio) Blade.] 
PANAMA TOLLS, 


There is power in bluff, particularly when nations bluff, The stir 
raised in European courts over the proposal in the United States that 
American vessels be charged a lower toll than other vessels is based 
almost wholly upon the hope that a little snarling, a few protests, an 
5 document or two, and the speech of a cabinet officer may 
cause this country to exact as large a sum from those who bave 
hel to pay for the canal as from others. 

The admi tion contends that the canal, having been built by 
the United States, ought to be used for our benefit. One benefit we 
should reap, if we sibly can, is the restoration of the American 
merchant marine. o open the canal to every nation upon the same 
plane would be to sacrifice an op mity. It would amount to a gift 
over and above the great gift of a shortened waterway for the com- 
merce of the world. It would also be a gift that Europe can not and 
Euro, does 8 expect, though taking a long chance at frightening us 

o granting it. 

The Panama Canal is ours. Why should we not do what we wish 
with our own? 


[From the Baltimore (Md.) Evening Star.] 
AN UNFAIR REQUEST. 


England's diplomats have known for months that the prevailing sen- 
timent in this country, both in and out of Congress, is in favor of free 
passage through the canal for American ships, but reasonable tolls for 
foreign vessels using the new route. 


[From the Knoxville (Tenn.) Sentinel.] 
A TOLL-FREE CANAL, 


During the last generation the United States Government has ex- 
pended about half a billion dollars in the improvement of our rivers 
and harbors, law we have adopted as a national policy that all our 
8 shall be toll free. We are expending somewhat less than 
this on the Isthmian Canal. It will be a national waterway, a pro- 
longation of our coast line. Why not free it of all tolls just as we 
have done all public canals, harbors, and other waterways? New 
York is now investing $120,000,000 in the Erie Canal. » It 
will be satisfied, it will feel itself more than repaid if the Erie Canal 
carries an abundance of traffic diverts freights from the St. Lawrence 
route, and keeps down rallway freight rates. The commercial role of 
the Panama Canal should be the same as that of the Erie Canal. It 
will join two at bodies of water on which our coastwise traffic is 
carried. And in addition it will open to our Atlantic and Gulf ports 
all the harbors of the vast Pacific. 

Fg Panama Canal was not undertaken as a money-making enter- 
pr! 

* * * 2 * * 

The South is interested in a toll-free canal because 

in the widest possible use of the canal. 


[From the Baltimore American.} 
ENGLAND AND THE CANAL. 


England is not more interested than any other countr: 
tion of the abrogation of tolls for American ships. 
of 1903 it was, indeed, specifically agreed between the two countries that 
the canal should be free and open to the vessels of commerce and of 
war of all nations without discrimination with respect to charges of 
traffic or otherwise. The fact remainssthat in certain re: ts this 
agreement ts found inapplicable. It does not apply to coastwise traffic, 
as this would be in the case of American shipping. Other considera- 
tions have left no doubt in the minds of American international law- 

ers as to the sound position of this country should it abrogate tolls 
‘or its vessels. This action would simply be a counter to the subsidies 
that are granted foreign vessels by their governments. The abrogation 


* * 
it Is interested 


in the ques- 
Under the treaty 
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of tolls is the only method by which the United States can 8 
traffic advantages of its own ships. Great Britain seems bent upon 
assuming a captious stand. 


[From the Salt Lake City (Utah) Herald-Republican:] 
YANKEE VESSELS SHOULD GO FREE. 


If the provision in the canal treaty with the Republic of Panama 
guaranteeing the use of the waterway on equal terms by all nations 
means that American vessels shall pay whatever tolls are fixed for 

neral 33 then Uncle Sam should arrange himself to g 
—.— charges on American ships. It is a ridiculous absurdity at 
this Nation, after having gone to prodigious expense to construct this 
great artery of commerce and to maint: it, should assess tolls against 
aips of American register owned and operated by citizens of this 
country, 

It is understood that the Spanish Government will assume the tolls 
for canal use by all vessels that fly the Spanish flag, and that Great 
Britain will undoubtedly form the same office for English vessels. 
The Nation which built the canal can scarcely afford to less alive 
to its own commercial interests. Such poli will not only encourage 
the use of American vessels by shippers, but it will stimulate American 
shipbuilding. 


[From the Brooklyn (N. Y.) Citizen.] 
PANAMA CANAL TOLLS. 


Despite what has been said on both sides regarding the British pro- 
test against the exemption of American coastwise vessels from tolls in 
the Panama Canal, there is no occasion for any hostile expression, still 
less for any hostile feeling on either side. Of the right of the United 
States to do as it will with its own there should not dispute in any 
quarter, It owns the territory and the waterway through it, 


[From the Boston (Mass.) Post.] 
TOLLS AT PANAMA, 


Objections have been heard from the other side of the Atlantic to 
discrimination in tolls to be charged vessels ssing through the 
Panama 8 free passage to those sail under the United 
States flag and requiring payment from all others. It is not likely that 
such a claim of equal privilege will be strenously urged. 

The basis of the 5 as alleged, is that such discrimination 
would do violence to the der iy of the Hay-Pauncefote treaty. This, 
however, does not seem to hold, By the terms of that convention the 
United States is bound to maintain uniformity and im lality of 
treatment toward the shipping of all forci nations. It by no means 
follows that we must not admit our own shipping to the enjoyment of 
larger and jal privileges in the use of our own property, erected, 
paid for, and maintained at the expense of our people. 


{From the Pittsburgh Bulletin.] 
THE PANAMA PROBLEM, 


Basing her protest upon the provisions of the Hay-Pauncefote treaty, 
which guarantee that no discriminations shall be practiced against the 
ships of any nation in the administration of the canal, England has 
protested against the exemption planned. America’s contention is that 
the terms of the treaty forbid imination only between foreign na- 
tions, while England insists that even America, the owner of the canal, 
mar not be favored. 

To the casual observer it would seem that America is right. Surely 
should be able to enforce what- 


the owner of an international utilit. 
the just law of right and wrong 


ever regulations, not Incompatible wi 
between nations, it desires. The contentions of the two at Nations 
xey, result in some bitterness and some controversy, but there is little 
probability of anything more serious. England and America can be 
trusted to work their differences out amicably if heatedly. It is safe 
to predict that America will retain full contro! of the canal and at the 
same time satisfy the contentions of the empire across the scas. 


[From the Lowell (Mass.) Courler-Citizen.] 
CANAL TOLLS. 


The President is of opinion that the United States has ample power 
to remit the tolls that will be charged for use of the Panama Canal in 
the case of our own shipping. He points out that the canal is ours, 
was built by us at our own cost, and can certainly be made the subject 
of charges for use. He also points out that just as other nations 
subsidize shipping the United States may do the same, 5 
its subsidiary in this case to the amount due from the sh 4e for 
canal tolls. It has the look of a lawyer's device, but it is cult to 
see any flaw in the reasoning. In essence, of course, no matter how 
we manage to do it, it amounts to giving our ships a freer use of the 
canal, whereas foreign vessels must pay the tolls without rebate. We 
can see no objection to the idea, in any case. 


[From the Philadelphia Inquirer.] 
NO TOLLS POR AMERICAN SHIPS, 


Both of the gteat parties have expressed a desire to aid American 
shipping. We are about to put the Republicans and Democrats of the 
Senate to the test. 

If we permit American ships to go through the Panama Canal free 
of tolls, we shall be giving the best of inducements for the building up 
of the merchant marine. 

+ * = * * 

We are expending something like $400,000,000 in the canal enter- 
3 Are we to et 8 out of it? Are we to hand it over to 
‘or nations? gland takes the view that we must. But what do 
the American citizens connected with the United States Senate say? 

We are obligated by treaty to treat all foreign ships alike. But with 
our own shall we not do as we like? 

There will be Senators to say that we can not. But such Senators 
will be found to be among those who are opposed to the development 
of an American merchant marine. 


[From the Pittsburgh (Pa.) Chronicle-Telegraph.] 
THE CANAL DISPUTE. 


rotest of Great Britain is based on the contention that the pro- 
ree transit of American vessels through the canal will be a 


The 


violation of the Hay-Pauncefote treaty, under which the canal was 
built. On its face this objection is untenable, since the guarantee 49 no 
discrimination in tolls which the treaty embodies can not in reason be 
shell te nian redutriag N e ee Lieve owns the canal, 

e same foo regar - 
5 1 g egard to tolls as foreign Gov 


[From the Houston (Tex.) Post.] 
PANAMA CANAL TOLLS. 
In view of the fact that the canal is being constructed wholl it 
American money and on soil belonging exclusively to the United Fides, 
public sentiment in this country seems to be practically a unit in favor 


of fixing a system of tolls that will give the advantage t 
shipping making use of the canal. g eee 
8 


e 


* 2 + * 0 6 
as the United States does, behind other countries in th 
extent of its shipping interests, Congress should leave nothing ane ad 
within the scope of its legitimate powers to insure that Americans 


derive the largest ible benefit from 
art Ne woah cy om this great waterway constructed 


[From the Bridgeport (Conn.) Standard.] 

The remonstrance of England in the matter of the Panama C 
tolls hinges on the clause in the canal treaty which provides Mash 
. — e it ee 2 “eg Loe aha av cana at American 

o exempted from such a rulin 
the general feeling, we think, in this country. 7 1 


{From the Brooklyn (N. v.) Citizen. ] 
PANAMA CANAL TOLLS. 


It suits some people to speak of this exemption from tolls as a sub- 
sidy, but it is not worth while to define the difference between it and 
the appropriation called for to build com It is enough to know that 
the revenue to be derived from the canal is to be rovided by the tolls 
to be charged on vessels belonging to nations which have borne none of 
the coe cf constructing the waterway, and without the toll charge 
would r none of the expense of its operation. 

In that view of the matter it has seemed from the first utterly 
ridiculous for anybody to question the right of the owners of the canal 
to exempt their own vessels from tolls while charging them to others, 
provided the revenue derived from the same is what it should be. That! 
more than the competition of the Suez Canal or other routes, is the 
question for us to settle. 


[From the Brooklyn (N. Y.) Citizen.] 
CANAL TOLLS. 

As to the power and right of the Government to exempt American 
ships from payment of the canal tolls, in spite of treaties with other 
nations, that is a point that admits of no dispute. The canal and the 
territory it traverses belong absolutely to the United States, and the 
Nation has a perfect right to do as it will with its own. 


{From the Portland (Oreg.) Journal.] 

Every State along the Great Lakes, every State along the Atlantic 
every State along the Gulf, every State on the Pacific 9 has a di- 
rect and vital interest in free tolls. Every State within reach by a 
waterway or by easy rail haul of the Great Lakes, the Atlantic, the 
Gulf, or the Pacific has a direct and vital interest in free tolls for 
ahi en State in the Union has, if di 

ve ate in the Union has, not a direct, a strong indirect in- 
tereat ta free tolls because of the beneficial effect free tolls will have 
in promoting American shipping and because of the powerful influence 
free tolls will have in the promotion of the commercial interests of a 
common country. 


{From the Lockport (N. Y.) Union Sun.] 
NOTHING TO ARBITRATE. 


Secretary of State Knox politely tells England there is nothing to 
arbitrate in the Panama Canal matter, In s respect he is right. 
* + . * * » . 


The elementary proposition to the American le is the fact that 
they built the canal with their hundreds of millions and should have 
some say in its management, technical constructions on treaties not- 
withstanding. 


{From the Brooklyn (N. Y.) Times.] 


PANAMA TOLLS. 
* » > * = = * 

How about the livest question now on the international carpet? Have 
we a right to decide for ourselves whether or not our own ships shall 
be handicap; so badly that they have no chance of winning in a field 
that we had set forth * for our own advantage, and for which 
we willingly paid more t $300,000,0007 Was the Panama Canal 
solely a 4 ece of ixotic altruism, and are we compelled to be restrained 

the dead hands of John Hay and Sir Julian Pauncefote from gain- 
ing any e o to ourselyes thereby? That is the nub of the con- 
tention between Great Britain and ourselves. The British, who speak 
for nine-tenths of The ae tribunal, say it must be so; that we are 
bound hand and foot by the terms of the Hay-Pauncefote treaty and 
the folly of our own legislators, who would not permit us to encourage 
our ocean shipping, as other nations do, by paying them a bounty. 
Since that is so, says Great Britain, we dare not even relieve them of 
the canal tolls, and they and their agents here say we must submit the 
question to The Hague tribunal. 

Perish the thought! We can stand a good deal in the interests of 
peace, but we can not permit a packed tribunal to dictate to us how 
we shalt or shall not utilize a public convenience that we ourselves 
created. 


[From the Cumberland (Md,) Times.] 
CANAL MONOPOLY AND TOLLS. 


As to coastwise commerce, which is carried on solely in American 
ships, it should be free from canal tolls. Foreign ships can not engage 
in such commerce, and there is no good reason why American ships 
should be taxed while going from one American port to another. 0 
tax Is laid by the United States upon any shipping using the internal 
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waterways of the country, although more money has been spent upon 
improving these waterways than in the building of the Panama Canal. 
It is no discrimination against any other nation to exempt American 
shipping in the coastwise business, for no other nation can engage in 
it. No other nation has ever suggested that the United States has not 
> pitat ees to pass its own coastwise shipping through the canal 
ree of tolls, 


{From the Charleston (S. C.) News and Courier.] 
MRE. KNOX ANSWERS ENGLAND. 


We scarcely expect that the reply of the Department of State to the 
British protest in the canal matter will influence public sentiment in 
this country materially, for very few of those who have been crying out 
about our “ betrayal” of our treaty obligations know enough of the 
question to be able to follow Mr. Knox's argument me regen gst It is 
dimeutt, however, to see how the English Government l be able to 
sustain its position longer in the face of the clear exposition made b 
the Secretary of State of the groundlessness of the objections whic 
England has raised. The showing made by Mr. Knox that the canal 
rates were really computed upon the basis of the inclusion of all Amer- 
ican ships engaged in the coastwise trade as well as of all other ves- 
sels would seem to dispose effectively of the only argument upon which 
England could base even the semblance of a claim that she was being 
discriminated against. * * * 5 


[From the Newark (N. J.) Star.] 
CANAL TOLLS AND SUBSIDY, 

If an American coastwise vessel trading between New York City and 
San Francisco, and sailing the whole distance in American waters, is 
subsidized because it passes free through an. American canal across 
American territory, then an American coastwise vessel trading between 
New York City and Galveston is subsidized. In both cases British 
and other foreign ships are discriminated against in favor of American 
ships, for they are forbidden to engage in the coastwise trade. Whether 
the American vessels Day tolls or not does not in the least affect the 
foreign vessel. If the Panama Canal was on foreign soil and not a 
part of our coast line, the same as the New Jersey coast is, and we had 
the administration of it for all the world, the claim of Great Britain 
under the Hay-Fauncefote treaty would be valid, and it might justly 
be said that free tolls was a subsidy. But nations do not subsidize 
their domestic commerce, and our coastwise trade is wholly domestic. 

* * . » = > * 
The question should not be permitted to be befogged with the subsidy 
issuc. The twaddle about the “national horror” has been made 


ridiculous. Let Congress see in the question simply the naked right 
of this country to regulate its domestic commerce without forelgn 
dictation. 


[From the Birmingham (Ala.) Herald.] 
TOLLS IN THE PANAMA CANAL, 


The reply of Secretary Knox to the British protest against the ex- 
emption of American coastwise shipping from Panama Canal tolls, pre- 
sented by Sir Edward Grey, foreign secretary of Great Britain, was 
given to the public just in time to answer at every point the effort of 
Senator ELINU Roor in behalf of the combined shipping companies and 
transcontinental railroad companies who desire to throttle the canal. 
These companies do not desire to pay tolls out of love for their country. 
but they do want a toll sheet that will keep tramp and occasional 
steamers and independent lines from interfering with rates from one 
ocean to another. 


{From the Wheeling (W. Va.) Intelligencer.] 
PANAMA CANAL TREATY. 


In his reply to the British protest against the exemption of Ameri- 
can coastwise shipping from Panama Canal tolls, Secretary Knox says 
that domestic coastwise trade will not be rmitted to extend into 
competitive fields and that increased tolls will not be laid on foreign 
shipping to balance the remission to American ships. Surely this is 
fair. It would seem that it is going too far. If the canal tolls as 
originally fixed do not pay = with the exemption of coastwise 
trade, then the tolls laid on foreign shipping should be increased to 
cover the deficit. By Secretary Knox's proposition a deficit could, and 
naturally would, be charged to the fact that American coastwise trade 
pays no tolls, but no increased tolls could be laid on foreign shipping 
to make up the deficit. 


[From the Detroit (Mich.) Free Press.] 
PROGRESS OF THE CANAL DISPUTE, 


The diplomatic contest over the Panama Canal tolls proceeds with 
reasonable s Secretary Knox has delivered his reply to the British 
protest and Senator Roor has rid himself of the speech that has been 
accumulating in his system for some weeks, as the dispatches have been 
informing the public. 

> * > + . * * 

Congressman Donkuus, who was prominently active in the adoption 
of the disputed exemptions, has very clearly pointed out in the Free 
Press certain vital and fatal flaws in Mr. R s position, and it will 
be unnecessary here to elaborate on what he has said. Most cans, 
we think, will agree with him and differ with the Senator as to the 
international part of the argument and will, from natural instincts 
of patriotism, refuse to consider the possibility that a foreign nation 
can by any construction of a treaty secure the right to intrude upon 
such a matter as the treatment of American shipping by the American 
people in a canal constructed with American money by American skill 
and enterprise. 


— 


[From the American Banker, New Tork. 


Is there any good reason why the United States should build a canal 
for the benefit of other countries? The cost of the isthmian waterway 
is so great that a substantial interest charge, together with sinking- 
fund payments, must be made each year, and it is simple justice that 
the burden of these payments should be placed upon t commerce of 
other countries which have contributed nothing toward the construction 
of the canal. This is a question wholly outside of the field of partisan 
discussion, and the proposal to make the canal free to American ships 
should have the hearty support of every Member of the Senate and the 
House of Representatives. 


[From the San Francisco Call.] 
NO CANAL TOLLS REPEAL WITHOUT A BATTLE ROYAL. 

Say this for the transcontinental interests: They never quit 3 
For years they fought against the building of the Panama Canal. ext 
mor exhausted every resource of corporation power and ingenuity to 
nullify or minimize its effect upon their monopoly of domestic transpor- 
tation and by adjustment of canal terms and tolls to preserve their 
control of the coastwise traffic borne by sea. Again they lost. Now 
they are busier than ever in Congress and throughout the country 

ing to the exemption of our coastwise shipping from canal 


tolls. 
It is a shrewd fight, waged in masterly fashion. There is absolute 
ill excluding ships owned or 


Silence about the provision of the canal 

controlled by the railroads. The issue is 5 made one of national 
honor and international morals. Nothing is sa 

mercial e Farini involved. The appeal fs 
Thus it has 


power depen upon more and more intimate 
relation with Great Britain They point to the menace of Germany on 
one ocean and of Japan on the other, and hint broadly at a defensive 
alliance—all this coupled with near-treasonous talk to the effect that 
we have not the right, under the Hay-Pauncefote treaty, to subsidize 
our own coastwise shipping by remission of its canal tolls. 

But the battle does not seem to be going exactly as the British shi 
ing interests, the Canadians, and the American railroads desire, It 
su ted that to repeal the exemption clause is not really a back- 

down, but would put us in a position to negotiate with England. Thus, 
the Cleveland Plain Dealer: 

“That there is at least basis for British dissatisfaction would prob- 
ably be denied by very few Americans. Under the circumstances it 
would be no ‘backdown’ and no betrayal of national honor for Con- 
pue to pass the Root bill and 8 final action on the disputed 
ssue till the international lawsuit has been decided.“ 

But there is a sturdy opposition to any such construction of “ national 
honor” as would permit Great Britain or any other nation to dictate 
the terms on which, if we choose, we shall subsidize our domestic 
commerce by sea and prescribe the manner in which we shal! administer 
our canal, constructed with our money. 

Senators O’GorMAN and NewLaxps have answered Senator Roor's 
pro-British harangue in language that must appeal to the patriotism 
as well as the common sense of thoughtful Americans. In the House 
Mr. KNXOWLAND, of California, whose efforts to protect our domestic 
shipping in canal legislation have been heroic and effective, is keeping 


up his good work. 
There will be no repeal without a battle royal. And in that struggle 
at work that fought so bitterly 


we shall see the same railroad pons 4 
last year against exemption ; we shall hear some of the same Members 
of Congress that opposed preferential treatment for our own domestic 
shipping shouting for the preservation of the national honor by sur- 
render of the Nation’s greatest enterprise. 

It is the same old fight waged from another angle. 


{From the Philadelphia Inquirer.] 
NO BUSINESS OF ENGLAND'S. 


England has no interest whatever in our coastwise trade. She, like 
all other foreign nations, is barred by law from participating in the 
coastwise steamship traffic of the United States. 

This being the case, what possible interest can she have in the 
question of canal tolls which affect coastwise vessels only? ‘To put 
it another way, what possible right has she to dictate to the United 
peated regarding the control of the United States over American coast- 
w ps 

Secretary of State Knox, in his reply to England's argument, in- 
forms England in the polite language of diplomacy that it is none of 
her business what this Government does with its own ships, 

And Secretary Knox is entirely right. 


{From the Manchester (England) Guardian.] 
THE PANAMA CANAL BILL. 


The amendment limiting ihe exemption from tolls to coastwise traffic 
is important for this reason: By the American navigation laws {as b 
all navigation laws) coastwise e is reserved to American registe’ 
ships. As none but American ships can make a voyage, zey between 
San Francisco and New York there can be no question of discrimina- 
tion against other ships. coastwise c was an American 
monopoly before the Hay-Pauncefote treaty, and a monopoly it re- 
mains, for no ove has alleged that the treaty suspends the navigation 
laws. As America retains the monopoly, we fail to see how any aues- 
tion of discrimination can arise against a second party who does not 
exist, so far as coastwise traffic is concerned. The real levance 
against the bill in its amended form is not against its morality, but 
something much narrower. It may with fairness be said that the 
American definition of coastwise traffic is so wide that it includes 

ractically all American abipping. An American vessel may leave San 
Franeisen: touch at Hawaii he Pacific, double Cape Horn, call at 
pate. Rico, and finally discharge its cargo at 
os 


New York without ever 
its coasting character. 


Our foreign office, when it concluded 
the Hay-Pauncefote treaty, should have foreseen this practical diffi- 
culty, and it could then with reason have p: for the restriction 
of the American definitions of coastwise traffic to those limits which 
hold on Euro courts. ‘There may still be a chance of so restrict- 
ing the definition of coastwise traffic, and every effort should be made 
to use it. But if we are to hope for success we must at any rate 
give the United States Congress the credit for wanting to do the 
right thing. We must not begin to call names or stir up passion. 


[From the Washington Post.] 
MR. KNOX’S CRUSHING REPLY. 

Secretary Knox's note in reply to the British request for arbitration 
of the Panama Canal controversy throws a flood of light upon the 
matter. It shows that a state of facts exists quite different from the 
paper ae situation imagined by Sir Edward Grey. and that 4 
this state of facts the United States is not discriminating against 
British shipping, that the Hay-Pauncefote treaty Is net violated in 
lettter or spirit, and therefore that there is nothing to arbitrate. Mr. 
Knox makes the somewhat humorous suggestion that if there should 
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be a 1 ela over the facts it might be well to refer the question to a 


commission of inquiry in the manner provided for in the unratified 
arbitration treaty of August 3, 2911. 
> $ E se . > * 
Mr. Knox's note fs a crushing answer to those Americans who have 
9 7 to the conclusion that this Government has deliberately vio- 
a treaty, to the Sere of a friendly nation, for the sake of favor- 
ing coastwise shipping, and has then refused to arbitrate the dispute. 
Sir Edward Grey, whose protest unquestionably was ired by the 
Canadian railroads, is clearly shown to have protested against an in- 
jury that has not been committed and which he has no right to assume 
will ever be committed, 


[From the New York American.] 


THE EIGHT REASONS AGAINST FREB CANAL PASSAGE FOR OUR COASTWISE 
TRADE. 


The eight transcontinental railway lines—the Great Northern, the 
Northern Pacific, the Union Pacific, the Southern Pacific, the Missouri 
Pacific, the Santa Fe, the Canadian Pacific, and the Milwaukee & St. 


Paul. 

They fought the canal during the 1 N of its inception and wth. 

et sper it is built they are fighting its service to the people who 
u t. 

Our coastwise vessels mean the carriage of our American products 
from one coast of our country to another—from one side to another 
side—from San Francisco and the West to New York and Boston and 
Philadelphia and the East. We can carry those products by water 
cheaply and economically, and the East and the West can sell cheaply 
to cack other if each can transport cheaply what it raises and what the 
other wants. This is the great compell reason why at an enormous 
cost we built the canal. 

The transcontinental lines never carry cheaply unless competition 
compels them to do so. They do not dread competition with other con- 
tinenta! lines, because they can combine to charge the rates they io 
scribe, What the transcontinental lines dread is water competition. 
Water competition, unless they own it, compels cheap rates. 
the Government owns the vital link in water competition they can not 
combine with it to oppress the people. Therefore the transcontinental 
lines dread Government-owned water competition, and they fight it in 
each of the many ways they know how to fight. J 

They are fighting now with all their ht the Government's proposi- 
tion to allow its coastwise vessels to pass free through the Government's 


1 
they can prevent the Government from giving the freight 
. s 5 this exemption of | (eno a ton through the 
nes im "$1.25 a 


this 
ght across the continent. Is it plain? 
The traascontinental lines under water competition aay 
cheap! a 2 in ths Pi d è 

t es c 

paren which is halfwa across the continent and has no water com- 
petition, as they € to carry it 1,500 miles farther on to New York. 
Under water com + tion thro Lak 
n 


h the 
vertical continen es carr. "fel from Chicago through Atlanta 
and 300 miles on to Jacksonville, in, cheaper than they carry it to 
Athen the Government put a asy on lemons to protect the fruits of 
California, the transcontinental fines immediately added a freight 
charge exactly equal to this duty on lemons and thereby destroyed the 
Government's consideration for a struggling industry on the Pacific 


st. 
and to-day the transcontinental lines are fighting to make sure that 
through the canal the Government has built our coastwise vessels can 
not bring a cargo of California fruit any cheaper than England can 
bring a cargo of her Asiatic goods. 

These are the eight reasons against 
free through the canal, These are the eight great obstacles that have 
laid themselves sheer across the canal to bar free pamare to our ships. 
These are the eight opponents that are joining with England to thwart 
the purpose of the Government in this vast oy vi igo 

The transcontinental Hnes—their owners, thelr stockholders, their 
agents, their officials, and their gigantic lobbies—are making the 
greater part of the clamor that is opposing the people in the canal 
and the coastwise trade. 

Every reason is a selfish reason, Every argument is a selfish argu- 
ment. Every plea is tainted with self-interest and cerity. 

Corporations have more sel than soul. They think less of 
patriotism than of profit. They yor profits above all things, and 
patriotism can come in if it can find a place. 

Don’t misunderstand the sentiment against the canal and our coast- 
wise vessels. Don’t fail to remember the source from which it comes. 
Don't fail to mas ca eight 9 against the canal to the eight 

ners and their way rates. 
And don't fail to refute and rebuke them all at the ballot with the 
simple answer of patriotism and common sense. 


freight 
w York. 


ssing our coastwise vessels 


— 


[From the Providence (R. I.) Tribune.] 
GREAT BRITAIN AND THE CANAL. 


The protest of Great Britain regarding Panama Canal legislation 
2 7 is entitled, of course, to most ctful consideration. It is 
but natural that that great maritime coun should desire to have a 
voice in the final arrangements for the administration of this impor- 
tant waterway. 

The vital fact should be kept in mind that the canal is an exclu- 
sively American undertaking. It is being dug by our money under the 
direction of our citizens, and it is only reasonable that we should pro- 

g whatever advantage me oe from the 
piercing of the Isthmus can properly be secured to United States 
citizens. 

The proposed exemption from tolls is not in favor of American ship- 
ping as such, but only in favor of shipping plying between American 
ports. If British vessels were engaged in traffic between American ports 
they would, by the proposed legislation, be just as much entitled to the 
exemption as American vessels were engaged in traffic between such 
traffic, and hence can not hope for the 1 is because of a ship- 
ping law of ours a century old which embodies a national policy. Can 
we reasonably be asked to abandon that policy and repeal that law on 
account of the Panama Canal? What Great Britain is really asking is 
not protection against discrimination at Panama alone but admission 
into our coastwise traffic on terms of equality. 


vide legislation safeguardin: 


We may listen to the British appeal, of course, with due courtesy, 
but it does seem that what is really asked is rather 5 In- 
deed, it will very likely be found that Great Britain is more interested 
in the bills concerning railroad-owned ships. 


[From the Portland (Oreg.) Journal.] 
FREE TOLLS. 
It is possible that Congress may commit an unpardonable blunder 
with reference to canal tolls, 
* * * * > +% * 


The canal is one national opportunity to benefit almost every State. 
The East wants Pacific coast lumber, fruit, and other products. It can 
not get them now at living cae because the railroads can not afford 
to haul them at rates to justify their shipment. 

The Pacific coast wants eastern manufactured products at prices that 
do not make them prohibitive. There is scarcely a section of the Union 
that will not profit in lowered freight rates if the canal tolls are made 
free to American coastwise shipping. There is scarcely a community in 
the Union that will not suffer if the tolls are placed so high as to make 
the canal noncompetitive. A 

The East, the North, the South, the Middle West, and the Pacific 
coast are all vitally interested in free tolls. Free tolls will be stimu- 
lus for a CENTI RIO development of waterway commerce, They will 
favorably affect the Lake States, the Mississippi States, the Gulf States, 
the Atlantic States, and the Pacific States. 

e > * * * * 


s$ 
Public sentiment, voiced by public bodies and otherwise, should 
thunder at the doors of Congress. That body should not be permitted 
g make the paramount blunder of imposing tolls at Panama that will 
rive the remnant of our coastwise pping from the ocean, 


[From the Salt Lake Clty (Utah) Tribune.] 
PANAMA CANAL TOLLS, 


The only workable polnt in the claim that the United States must 

scrimination as to tolls through the Panama Canal is in this, 
that it must make no discrimination as between the vessels of other 
nations, whatever it may do with ard to vessels of our own. That is 
all that the world is entitled to cl of us on any fair or businesslike 
basis. The notion that we can be barred from doing what we will with 
our own after an expenditure of $400,000,000 to construct that canal is 
both unreasonable and fantastic. It would, indeed, be a serious assault 
upon common sense for any nation to come forward with the plea that 
it had just as much right in the Panama Canal for its vessels as we 
have there ourselves for our own, It would seem as though the mere 
statement of the case ought to be enough to refute the claim of common 
use on equal terms by all the nations of the earth. 


[From the New Orleans (La.) Times-Democrat.] 
CANAL TOLLS AND PLATFORMS. 


Within the past few days, we are glad to note, the supporters of the 
Panama Canal act have been coming to its defense. For a month or 
more its opponents have ex gly busy. The clause exempting 
coastwise commerce from payment of canal tolls has been vigorously 
attacked in public addresses, in tracts, and by personal letters. Ita 
enemies are well organized and their campaign seems to be well 
finan Its defenders paid little attention to the attack until Senator 
Roor delivered his Logger 4 in the Senate and Represehtative ADAMSON 
journeyed to Trenton with the hope of winning over the President elect 
to the Root view. 

Since then the discussion has not been so one-sided. Senators O’Gon- 
MAN and MARTINE made vigorous reply in the Senate to Mr. Roor. 
Secretary Knox, in his note to the British Government, corrected the 
misstatements upon which the antiexemption propagandists have builded 
much of their argument. President Taft reiterated his belief that the 
exemption should be retained and is not a violation of the treaty. 

B a » e a 0 s 

It was Senator O’GorMAN, we believe, who called attention to the fact 
that the easement to coastwise commerce was a part of the Democratic 
Party’s contract with the voters. The Baltimore platform specifically 
declared for “the exemption from tolls of American ships engaged in 
constwise trade passing through the Panama Canal.” So did the plat- 
form of the Progressives. The Republican platform was silent upon the 
issue. So far as the question has been submitted to the people, then, 
the popular expression has been overwhelmingly in favor of the exemp- 
tion. ere have been no new developments since that expression. The 
allegation that the exemption would be violative of the treaty was ex- 
haustively discussed in both Houses. There is room for an honest dif- 
ference of opinion on that point, but it is one to be dealt with for the 

resent through diplomatie channels. Meanwhile it is pleasant to note 
Phat the effort of the antiexemption propagandists to stampede public 
opinion by extravagant speech and by parading mere 3 of opin- 
jon as facts is being met by careful and well-considered arguments from 
the champions of exemption. 


[From the Los Angeles (Cal.) Times.] 
SENATOR ROOT ON THE TREATY. 


The distinguished statesman-Senator from New York has deserved so 
well of his country and 8 so many valuable services to it that 
—— may be — — 59 m ar gg 5 r rat he uae 

en very advan ground an very nguage in suppor 
of his demand that Congress shall either repeal ‘the Panama Canal. law 
or submit it for arbitration to The Hague tribunal. 

The Senator is evidently carried away with his subject when he 

intimates that the United States is “ false to its spoenen and false 
to its pledged word,” and is “ astute, cunning, and slippery.” 
a s * 0 ~ EJ s 
“On the representations made in the Hay-Pauncefote bree” con- 
tinued the Senator, Great Britain relinquished her right to all control 
over the future of the Panama Canal.” : 

“Her right.“ Where did she get any right to control over the future 
of the Panama Canal? What member of her fore office ever nego- 
tiated with the United States of Colombia or the public of Panama 
with respect to the construction of a canal? What surveyor employed 
by her ever planted a theodolite in the swamps of Colon? Did she ever 
expend a shilling in a preliminary examination of a Panama route? 

* s = s + 


* > 
Congress, it is to be hoped, will not repeal the Panama Canal law. 
President Taft, the Times trusts, will not undo what he has done, and 
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it is not believable that President Wilson will smite all the traditions 
of Democracy in the face and crouch at the feet of Sir Edward Grey. 
At all events the Times insists that it would be a piece of folly to 
submit the question to the arbitrament of The Hague—a jury packed 
against us. That would be self-stultification on our rt, and self- 
reversal would be infinitely preferable. We can not arbitrate whatever 
we may do in this case. 


[From the Wichita (Kans.) Eagle.] 

The real competitors to American coastwise shippers are not British 

ships but American transcontinental railroads. 

he whole United States has sanctioned and rejoiced in the enormous 
expense of building the Panama Canal on an idea that the west coast 
and the east coast would be united by a cheaper interchange of traffic 
than is being afforded by the transcontinental railroads. 

Great Britain’s mighty marine, built up by a subsidy, traverses the 
high seas of the world. But this coastwise traffic is of Infinitely less 
concern to international traffic than it is to the movement of freight 
from one domestic border to another. 


[From the Buffalo (N. Y.) Enquirer.] 
MISDIRECTED FIRE. 

If Sir Edward Grey can not think up all the points to offer in reply 
to Secretary Knox he can discover the remainder by studying the col- 
umns of sundry American newspapers. These journals supply all that 
Sir Edward's ingenuity and acumen may lack. 

Instead of massing their argument behind the British foreign secre- 
tary, the American opponents of the exemption of American coastwise 
shipping from the payment of Panama Canal tolls would do better to 
concentrate on points more likely to have effect on Congress. Prating 
that the national honor will be sullied by running our own shipping 
in our own trade through our own canal in our own way will not have 
overwhelming effect on national policy. 

The strong points are that the exemption is a subsidy, and that a 
new monopoly should not be created when the country is trying to 
extinguish monopoly. Congress is afraid of the subsidy and monopoly 
cries. Jt has little fear of clamor backing the proposition that any 
other nation can tell us what not to do in our own affairs. Sentiment 
for the repeal of the exemption for our own purposes is easier to arouse 
than sentiment for yielding to British pressure to suit British purposes. 


[From the Pittsburgh (Pa.) Press.] 
KNOX’S REPLY TO ENGLISH GOVERNMENT. 

American public opinion is so fully convinced that this country is in 
the right in the canal-tolls dispute with England, and has such well- 
grounded suspicions that the whole English contention is in the interest 
of the English stock and bondholders in the Canadian Pacific and other 
Pacific paliroads: that popular interest in the notes exchanged between 
the foreign offices of the two countries is not keen, 


[From the Pittsburgh (Pa.) Chronicle-Telegraph.] 


CANAL LEGISLATION, 
* * * * * * * 


In suggesting the repeal of the exemption clause in the canal Dill 
Mr. Roor asks someth ng more than Congress can do without, in a 
measure, stultifying itself. The way out of the difficulty that has 
arisen is clearly through arbitration, and considering t our Govern- 
ment stands practically 1 to the ‘arbitration principle, it will be 
strange if Congress should demur to this mode of settlement. The first 
consideration is to maintain the national B meg by making good a 
treaty obligation deliberately contracted. he time for discussing the 
advisability of undoing that obligation will come later on. 


[From the Scranton (Pa.) Times.] 
NOTHING TO ARBITRATE, 


Good for Philander Knox. Good Americans will agree with him he 
is right, in his reply to Sir Edward Grey in the matter of the Panama 
Canal tolls, in bluntly declaring our Government does not agree with 
the Grey interpretation of the Hay-Pauncefote or Clayton-Bulwer 
treaty. 

Ný * * . * * * 

We have had too much Tory toadyism and maudlin peace in tho 
Panama Canal business. The canal is an American enterprise, built 
with American money and on American soil, and the American Re- 
public proposes to rule and govern the canal without foreign vice 
1 interference, as long as we stand within our rights and international 
aw. 


[From the Washington Herald.] 
SHOULD DISCUSS THE TREATY. 


Of Secretary Knox's note replying to the British complaint that the 
Panama Canal act violates the Hay-Pauncefote treaty, the Pall Mail 
Gazette says: 

g Comm from any other country than the United States Mr. Knox's 
reply would be deeply resented. e know, however, that American 
statesmen never have caught the trick of diplomatic courtesy as it is 
understood in Europe, so therefore we are indisposed to lay stress upon 
mere crudeness of language.” 

s + * * * * s 

Another London newspaper, the Westminster Gazette, says, “ Mr. 
agora reply does not bolt the door, but it scarcely can be said to be 
satisfactory.” 

Well, what would haye been satisfactory? An admission by the 
American Secretary of State that the Panama Canal act does contra- 
vene the treaty and a promise forthwith to repeal it? Or immediate 
acceptance of the British proposal of arbitration without any effort to 
attain a diplomatic settlement? 5 from the Bri stand- 
point only that is satisfactory which is favorable to Great Britain. 


{From the Portland (Oreg.) Oregonian.} 
WHY ALL THIS HULLABALOO? 
Secretary Knox's reply to the British protest against the Panama 
Canal law whittles the points in dispute down so small that one is 
inclined to exclaim, “ Why all this hullabaloo?” 


CONGRESSIONAL RECORD—HOUSE. 


2671 


Had not the interests of Canadian railroads in poaching on American 


commerce been adversely affected there would have been no British pro- 
test. Had not American financiers seen that toll exemption would inten- 
sify water competition with transcontinental railroads they would not 
have backed the protest. The controversy is not really between the 
American and British Governments; it is between the American people 
on the one side and the railroads, Canadian and American, on the 
other, which are using the British Government to fight their battles, 


{From the Newark (N. J.) Evening Star.! 
KNOX SETTLES THE PANAMA TOLLS. 


Those newspapers that have been upholding the British and the 
American railroad idea of our national obligations at Panama have 
been laughably put out of countenance by the reply of Secretary Knox 
to the clumsy note of protest from the British foreign minister. The 
Secretary completely riddles the British pretensions, knocks the Root 
logic into smithereens, and takes all the starch out of the Tory news- 
papers. It is diverting to read thelr editorial comments on the Secre- 
tary's reply, which really leaves them nothing to say, for it exposes all 
their sham sentiment and convicts them either of imbecility or unpa- 
triotle motive to sacrifice the national interests in the Panama Canal 
to foreign dictation and corporate greed at home. Secretary Knox's 
exposition of the case virtually settles it. 


Resolutions passed at meeting of the Savannah (Ga.) Cotton Exchange. 

Whereas the building of the Panama Canal was underfaken by the 
people of the United States in pursuance of the great national policy, 
amongst other things, of providing for the national defense, of open- 
ing up the shortest possible water route between the respective coasts 
of the United States and foreign countries, to provide, through nat- 
ural methods and to prevent monopoly of transportation, means for 
transportation between the various sections of the foreign nations, 
and, 8 to encourage the upbuilding of a now decadent mer- 
chant marine: Be it 
Resolved, That it is the sense of this meeting that there should be 

a —— enaren through the canal to coastwise vessels flying the United 
ates flag. 


0 $ s% s s kd 


° 
Be it finally resolved, That the Congress should make careful and 
thorough investigation for the purpose of extending, if possible, free 
tolls through the canal to all vessels flying the flag of the United 
States, whether engaged in coastwise or 2 commerce. 
s% * $ * + * è, 
J. J. GACDEY, 
Secretary and Superintendent. 


Resolution of Superior Commercial Club, of the city of Superior, Wis. 


Resolved, That it is the sense of this club that American waterways 
and harbors continue to be free. and that American vessels engaged Ja 
coastwise traffic shall be entitled to passage through the Panama Canal 
free of tolls and charges. 

La * . > 


* $ . 
Roy B. LEWIS, Secretary. 


Resolution unanimously adopted by the board of directors of the San 
Francisco Chamber of Commerce, 

Whereas on October 11, 1911, a conference of the Pacific Coast Cham- 
bers of Commerce and the Pacific Coast congressional delegation 
adopted a resolution indorsing the proposition that no tolls be charged 
ces wre Panama Canal to vessels coastwise flying the American 
ag; an 

Whereas the board of directors of the San Francisco Chamber of Com- 
merce, on December 8, 1911, approved the position taken by the con- 
ference and adopted the followi resolution: “Resolved, That no 
tolls should be charged by the United States Government on vessels 
using the Panama Canal on voyages between the Atlantic and Pacific 
ports of the United States“: Therefore be it 


Resolved, That the San Francisco Chamber of Commerce hereby ex- 
resses itself as in full accord with the position taken by the Hon. 
hilander C. Knox, Secretary of State, in his reply to the protest of 
Great Britain against the exemption of American coastwise shipping 
from Panama Canal tolls. 


I hereby certify that the above is a true and correct copy of reso- 
Intion unanimously adopted by the board of directors of the San Fran- 
cisco Chamber of Commerce on January 31, 1913. mae 

„NM. Kine, 


Executive Secretary San Francisco Chamber of Commerce. 


Preamble and resolutions adopted by the Cincinnati Chamber of Com- 
merce and Merchants Exchange. 
Whereas the Cincinnati Chamber of Commerce, through its authorized 
resentatives, has heretofore exp the view that American 
ships engaged in coastwise commerce through the Panama Canal 
should be passed free of tolls; and 
Whereas we believe that all of the waterways of the United States, in- 
cluding the canal, should be so managed as to provide and to assure 
the greatest possible advantage to the people of this Nation; and 
Whereas the modern developments of transportation demand a complete 
coordination between the movements of freight by water and by land: 
‘Therefore be it 
Resolved by the Cincinnati Chamber of Commerce and Merchants Er- 
change, That we hereby reaffirm our position in favor of permitting 
American vessels engaged in coastwise commerce to use the Panama 
Canal free of tolls. 
* > . * * * 
W. C. CCLEIXS, 
Superintendent and Executive Secretary. 


Los Angeles Chamber of Commerce indorses Secretary Knox's position. 
les Chamber of Commerce, after careful consideration 
by rectors and subsequently almost unanimous t-card 
yote membership, is in favor of free tolls through Panama Canal for 
American shipping engaged in the coastwise trade, reiterates its posi- 
tion upon question, and approves position taken by Secretary of State 
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Knox In his reply to protest of Great Britain against exemption of 
American coastwise shipping from Panama Canal tolls. 
Los ANGELES CHAMBER OF COMMERCE. 
II. Z. Ossorne, President. 


Resolutions adopted by New Orleans Progressive Union, February 9, 1912. 


1) The`New Orleans Progressive Union indorses the proposition that 
5 vessels engaged in coastwise trade shall pay no tolls in passing 


through the Panama Canal. 
(2) Should it be found n that American ships engaged in 
foreign trade shall pay tollage, the United States Government, by draw- 


back, rebate, or otherwise, shall refund amount to such American vessels. 
adopted by Central Tabor Council of Portland, Oreg. 
e Y October 10, 1911. 2 
Resolved, That it is the sense of this meeting that there should be no tolls 
charged through the canal to vessels coastwise flying the American flag. 


Resolutions adopted by the Merchants’ Association of New York. 
Whereas the United States, by act of Co - in 1884. made 
the following declaration of poles „ Is or charges relative 
to waterways acquired 
“No tolls or o 


Whereas the ral 
of public funds upon internal and seacoast waterwa for the use 
re 20 benefit of all Sections and of all the people, free imposition 


> the vision of the Hay-Pauncefote treaty appears to relate 
wer ine avoldance of discriminations between the nations and therefore 
does not pertain to our domestic coastwise trade, in the treatment ot 
which there can be no such discrimination as prohibited in said 
treaty: Now therefore be it . 
Ived, That the report of the special committee on tolls on coast- 
sain n passing through the Panama Canal, dated February 26, 
1912, be, and hereby is, soproni and be it further 
Resolved, That the Merchants’ Association of New York opposes the 
proposition of imposing any tolls whatsoever upon the domestic coast- 
wise commerce of the United States pasung thronsh the Panama C 
unless it be determined by competent authority that the imposing o 
such tolls is required in fulfillment of our treaty obligations. 


tions adopted by the Maritime Association of the Port of New 
eat dopted br Tork, July 12, 1912. 
ercas from present indications the Panama Canal will be ready 

1 use by 5 shipping, in about two years’ time; and 

Whereas it is necessary that those contemplating the operation of ves- 
sols through the canal should be informed at the earliest possible 
moment regarding the regulations that will govern said operation, so 
that sufficient time will be given to conform with every requirement: 
. be sti 1 ed t t at thi if 

solved, That Congress strongly u o enact a s session 
sek legislation as will enable the President to fix the tolls to be 
charged for the use of the canal, it being the consensus of opinion of 
this committee that in the fixing of said tolls American vessels should 
be exempted from all charges. 

Resolutions adopted at the forty-second annual meeting of the National 

` Board of Trade, Washington, D. C. 

Whereas the Government of the United States is constructing, entirely 
at its own cost, the Panama Canal, for the benefit of its own people, 
as a military measure for the naval protection of either coast in time 
of war and for facilitating its domestic and foreign commerce, as 
well as for the furtherance of the commerce of the world; 

Whereas the coastwise commerce between ports of the United States 
is confined by law to vessels tered under the American flag, so 
that regulations established by the Government of the United States 
for the use of the canal by such vessels will not conflict in any way 
with the treaty obligations of the United States with other nations; 

Whereas there is a great and demand for cheaper and freer 
interchange of commodities between the States of the Pacific en 
the one hand and those bordering on and tributary to the A tic 
and Gulf coasts, including all the States along the Mississippi and 
its navigable branches, on the other; 

Whereas the opning of the canal, through the continuous and direct 
water transportation it will afford, will give the le of this coun- 
try opportunities to interchange commodi: of the different districts 
to an extent heretofore found impossible, and thus will reduce the cost 
of a large number of articles of daily use and necessity: 

Resolved, That the National Board of Trade urgently recommends 
that vessels engaged in domestic commerce between ports of the United 

Etates shall be granted preferential tolis in passing ugh the Panama 


— 


Resolution adopted by Philadelphia Chamber of Commerce. 


Whereas the Government of the United States is constructing, entirely 
at its own cost, the Panama Canal for the benefit of its own le 
as a military measure for the naval protection of either coast 


time of war and for the facilitation of its domestic commerce as well 
as for the furtherance of the commerce of the world; 

Whereas the coastwise commerce between the ports of the United States 
is confined by law to vessels registered under the American flag. so 
that regulations established by the Government of the United States 
for the use of the canal by such vessels will not conflict in any way 
with the treaty obligations of the United States with other nations; 

Whereas there is a great and growing demand for cheaper and freer 
interchange of commodities between the States of the Pacific slope 
on the one hand and those bordering on and tributary to the Atlantic 
and Gulf coasts, including all the States along the Mississippi and 
its na le branches, on the other; 

Whereas openi of the canal, through the continuous and direct 
water transportation it will afford, will give the le of this coun- 
try opportunities to Interchange commodities of the erent districts 
to an extent never contemplated before, and thus will reduce the cost 
of a large number of articles of daily use and necessity ; 

Whereas 1 pea precedents exist for 8 the domestic commerce 
of the United States from the payment of tolls for passage through 

Wher 8 toe ti f th 1 hi 

ereas the operation o e canal under this condition will atl 

stimulate ane: increase American shipping: EAST 

Resolred, That the Philadelphia Chamber of Commerce urgently 
recommends that vessels engaged in domestic commerce between ports 

— the United States shall be granted free passage through the Panama 


Resolutions adopted by commercial bodies of the State of Washington, 
November 3, 1911. 

Whereas the building of the Panama Canal was undertaken by the 
people of the United States in 8 of a great national policy, 
amongst other pans to provide for the national defense; to 1 51 
appe shortest ble water route between the ports of the United 
States and between the United States and foreign countries; to pre- 
vent 8 of means of transportation between the various sec- 
tions of the Union; and to provide such transportation to the people 
of the United States at the lowest possible cost; to build up and 

i commerce with foreign nations; and, incidentally, to enconr- 
age the upbuilding of a now decadent merchant marine; and 

Whereas it is of the utmost importance to the State of Washington, 
and to all the States bordering on the Pacific Ocean, that their 
products—lumber, shingles, salmon, ts, hops, wool, and other 

roducts—be most widely distributed at the least possible expense 
Faroughont the United States: Now therefore be it 
Resolved by the following ciric bodies of the State of Washington 
i The New Scattle Chamber of Commerce, the Tacoma Commercial 

Club and Chamber of Commerce, the Olym Chamber of Commerce, the 

Bellingham Chamber of Commerce, the Everett Chamber of Commerce, 

the Port Townsend Commercial Club, the Aberdeen Cham of Com- 

merce, the Hoquiam Chamber of Commerce, the Bremerton Commercial 

Club, the Raymond Commercial Club, through their representatives in 

conference assembled, That there should be no tolls charged through 

the Panama Canal to vessels flying the American flag engaged in coast- 
wise traffic of the United States. 


Resolution adopted by directors Pl Industrial Association of Keokuk, 
owa. 

Whereas the American people are building the Panama Canal for the 
good of the Nation; therefore any toll levied on American domestic 
commerce passing through the canal would be a direct and unjust tax 
to be paid by the people on every pound of freight moving, whether by 
water or by rail, between the east and west portions of our country. 


Resolutions of Junior Order United American Mechanics, 
Hon. JOSEPH R. KNOWLAND, 
House of Representatives, Washington, D. C. 
Dran Sin: 


Whereas England, through her foreign minister, Sir Edward Grey, has 
presented formal note of protest against the Panama Canal 
act exempting coastwise ships from tolls, . that the said 
exemptions would not comply with the stipulations of the Hay-Paunce- 
fote ty, that the canal should be open on terms of entire equality, 
and that the charges should be ane and equitable; and 

Whereas the foreign minister's note asks that the question be taken to 
The Hague for arbitration, and also suggests that the repeal of said 
American law would probably be even more expeditious; and 

ereas the said protest has created in certain quarters fresh opposi- 
tion to the Panama Canal tolls law; and 

Whereas the Panama Canal has been built by the United States, which 
owns and controls both the canal and adjacent territory; and 

Whereas one of the cardinal principles of the Junor Order United 
American Mechanics is to bear true allegiance to the institutions, Con- 
stitution, and laws of the United States: Therefore be it 
Resolved, That while we deplore the British point of view as to the 

interpretation of the Hay-Pauncefote treaty, we fervently believe and 

regard, far and above any treaty, the Constitution of the United States, 
which provides that Congress has exclusive and plenary poner to regu. 

late the interstate and foreign commerce of the United States, and t 

as American native-born citizens we would deem it incongruous and 

disastrous for the United States to agree to submit to arbitration a 

pe American problem to be passed upon by European judges; and be 


A. Custer Council, 
United American Mechanics, of Oakland, Cal., 
to stand faithful and fast to the 


er 
Resolved, That we, members of General Geo 
No. 22, Junior Order 
our representatives in Con 


d heretofore taken in the ama Canal act; and that copies of 
resolutions be forwarded to Senators GEORGE C. PERKINS and 
Joux D, Worxs, and to our Con; JOSEPH R. KNOWLAND. 


adopted by Custer Council, No. 22, 
echanics, in regular session January 


H. J. Harstoop, Councilor. 
JAS. A. De Poy, Secretary, 
2010 Filbert Street. 


The foregoing’ was 
Junior Order United 
7, 1913. 


a 


Resolutions of Seattle (Wash.) Chamber of Commerce. 

The trustees of the Seattle Chamber of Commerce, In specia 
resolved that the chamber express itself as in th pos 

tion taken by Hon. Philander C. Knox, Secretary of State, in his reply 


1913. 
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to protest of Great Britain against exemption of American coastwise 
Shipping from Panama Canal tolls. 
J. E. CHILBERG, President. 


Resolutions adopted by the New York Board of Trade and Transporta- 
tion, December 13, 1911. 


Whereas the Panama Canal is being constructed by the United States 
Government and the 2 of the United States are paying the whole 
cost theerof, nnd will be obliged to the cost of maintenance and 
repairs, whether the revenues are adequate or not; and 

Whereas the people of the United States have entered upon this great 
work chiefly for the benefit that it will be to our own commerce; 

Whereas the construction of the Panama Canal by the United States 
will not give to the American people the full measure of benefits they 
are entitled to if our commerce compelled to pay the same tolls 
that other peoples are required to pay: Therefore 
Resolved, That, having expended so la a sum in constructing the 

Panama Canal, the people of the United States are entitled to receive 

the fullest possible advanta therefrom; that other nations should be 

permitted to use the canal upon reasonable terms alike to all; that 

American vessels in the foreign trade should pay the same tolls as 

yessels of other nations, unless existing treaties would it such 

sippy ham as = 15 that 9 KN = — nited States 
pass tween s ports sho allowed free passage 
through the Panama Canal in all ships of American registry and 

5 be regarded and regulated as coastwise commerce of the United 


es. 
Resolved, That we petition the Government and Congress of the 
United States to give the most serious consideration to the enactment of 
laws declaring commerce between American ports passing bogeys Sal 
Panama Canal as coastwise commerce of the Uni States and of 


provisions for termination by notice from either will permit, to 

deeb all vessels of 

American registry. 

Resolutions adopted by the resolutions committee of the Waterway Con- 
ference of the Southern Commercial Co: and unanimously 
approved and adopted by the Southern Commercial Congress at its 
convention at Nashyille, Tenn. 

We favor the adoption of a law by Congress granting the use of the 
Panama Canal to American ships engaged coastwise commerce free of 
toll and tħe 1 of the use of the canal by any 8 ip 
owned or controlled by a railway or any monopolistic interest. 

We favor such legislation as is necessary to induce the construction 
of a merchant marine for the United States and the carrying of Ameri- 
can commerce in American ships under the American flag, 


Resolutions passed at meeting of the Mobile (Ala.) Chamber of Com- 
merce and Business League, held Monday, March 18, 1912. 
Whereas the building of the Panama Canal was undertaken by the 

people of the United States in 1 of the great national oF poet 


amongst other things, of Bor ng for the national defense; open- 
ing up the shortest possible water route between ve coasts 
of the United States and foreign countries; to provide, natu- 


ral methods and to prevent monopoly of transportation, means for 

transportation between the various sections of the foreign nations 

and incidentally to encourage the upbuilding of a now decadent mer- 

chant marine: Be it 

Resolved, That it is the sense of this meeting that there should be 
no tolls charged through this canal to vessels coas fiying the 
American flag. 


— 


Resolution adopted by Board of Trade of Tampa, Fla. 
Whereas the Government of the United States has nded nearly 
$700,000,000 for the improvement of rivers and hi rs and the 
construction of canals, and by act of Congress, passed 18: declared 
as follows: “ No tolls or operating charges shall be lev upon or 
collected from any vessel, dredge, or other water craft for 
through any lock, canal, canalized river, or other work for the use 
and benefit of navigation now belonging to the United States, or that 
may be hereafter acquired or constructed” ; and 
Whereas the Panama Canal was built by American money, American 
enius, and American enterprise, and with the understanding by the 
y arer Se peop that the canal would be operated for their benefit, 
primarily cause of the military, and economic necessities of the 
entire United States and for commercial benefit of the whole country; 


and 
Whereas the imposition of tolls or charges for the use thereof of Amer- 
ican boats engaged in American commerce would in many instances 
a the shipping of American products from coast to coast, the 
nterchange of products of the Pacific and the Atlantic and the Gulf, 
therefore defeating the very ends for which the American people 
indorsed the tremendous project and the expenditure of nearly a half 
* of 5 dollars in the bullding of the Panama Canal: 
erefore be 


Resolved, That * % * preferential treatment may be accorded 
American vessels of commerce, or at least those en the coast- 
wise trade. 

$ * $ s * s > 
SEAI. ] F. C. BOWYER, President. 
ttest: 


W. B. RIVEL, Secretary. 


Recommendations of Railroad Commission of California in re Panama 
Canal bill. 


After a public hearing and a careful investigation into the law and the 
facts, the Railroad Commission of the State of California makes the fel- 
lowing recommendations in the matter of the Panama Canal epson a 

We recommend that American shipping engaged in coastwise trade 
through the canal be exempt from the payment of tolls. 

We recommend that American shipping engaged in foreign trade and 
using the Panama Canal be likewise exempted from the payment of tolls 
or that subsidies equivalent in amount, at least, to those paid by other 
555 to their ships using the canal be provided by the United 

ates. 

Otherwise, the United States, which built the canal at a tremendous 


outlay, will be the only nation whose vessels are h the 
canal without Government assistance. We do not believe that there is 
anything in the Hay-Pauncefote treaty to prevent such action on the 


york of the United States. The treaty provides that the rules of neu- 
ralization to govern the canal are to be substantially the same as 


those which govern the use of the Suez Canal. The vessels of Great 
Britain other nations using the Suez Canal receive subsidies from 
their Governments, and no one has ever contended that the principle of 
equality in the use of the canal is thereby violated. In the same way 
the United States can clearly pay subsidies to her vessels using the 
Panama Canal, and what she can do directly by the payment of subsi- 
dies me certainly can do indirectly by the remission of tolls in the same 
amoun 
We respectfully direct the attention of California's Representatives in 
Congress. > 
JOHN M. ESALEMAN, 
H. D. LOVELAND, 
ALEX GORDON, 
THELEN, 
E. O. EDGERTON, 
Railroad Commission of California. 


Resolution of the Oakland (Cal.) Chamber of Commerce. 
Resolved, That Oakland Chamber of Commerce u upon Congress 
such laws as will exempt from canal tolls all ships ling under Ameri- 
can flag engaged in coastwise traffic, 
= a * . * te * 
OAKLAND CHAMBER OF COMMERCE, 
A. A. DENNISON, Secretary. 


Resolution of the San Jose (Cal.) Chamber of Commerce. 
The board of directors of the San Jose 


this chamber of commerce > + strongly urge 

upon the Senators and House of Representatives the enactment of laws 

that will exempt from canal tolls all ships sailing under the American 
in coastwise traffic.” 


flag en $ 
= — very respectfully, Jos. T. BROOKS, 
Secretary-Manager. 
— 
Resolutions unanimously adopted by the Lakes-to-the-Gulf Deep Water- 
ways Association. 
The policy of free waterways is fundamental with the American 
people, and hence this association declares that this principle should be 
extended to our coastwise trade through the Panama Canal. 


Resolutions unanimously proce tye i the National Rivers and Harbors 
Nog 55 3 of over 1,200 delegates, representing every State | 
n the Union. i 


We submit that waterways improved or created by the Federal 


Government by the use of money contributed by the whole people of 
the United States should be free for the use of American in fair 
and open competition and on equal terms, without the payment of tolls, 


serve to the 


serve to 
that 
Bg wen interests, we recommend the enlargement of the powers of 


may more effectually regulate compe ing land and water carriers and 
competing water carriers and provide for the interchange of traffic. 


—— 


Resolutions adopted by Boston Chamber of Commerce. x 


Whereas the Government of the United States is constructing, entirely 
at its own cost, the Panama Canal for the benefit of its own people 
as a military measure for the naval protection of either coast in time 
of war, and for the facilitation of its domestic commerce as well as 
for the herance of the commerce of the world; 

Whereas the coastwise commerce between ports of the United States 
is confined by law to vessels re red under the American flag, so 
that regulations established by the Government of the United States 
for the use of the canal by such vessels will not conflict in any way, 
with the obligations of the United States with other nations, 
and particularly with Great Britain; 

reas there is a great and growing demand for cheaper and freer 
interchange of commodities between the States of the Pacifie slope, 
on the one hand, and those bordering on and tributary to the Atlantic 


and Gulf coasts, including all the tes along the Mississippi and 
its na e branches, on the other; 
Whereas the ope of the canal, through the continuous and direct 


water transportation it will afford, will give the P nid of this coun- 
try opportunities to interchange com ties of the different districts 
to an extent never dreamed of before, and thus will reduce the cost 
of a large number of articles of daily use and necessity to the con- 
sumer ; 

Whereas ample precedents exist for exempting the domestic commerce 
— Lassie 5 States from the payment of tolls for passage through 

e ; 

Whereas the ration of the canal under this condition will greatl 

stimulate 4 increase American shipping: z * 


Resolved, That we urgently recommend that vessels engaged in domes- 
tic commerce between Sean of the United States shall be granted free 
passage through the Panama Canal, 


-= t 


Resolutions passed by 8 representing the various chambers of 
ecommerce of the Pacific coast held in San Francisco, Cal. 


Whereas the building of the Panama Canal was undertaken by the 
people of the United States in pursuance of a great national policy, 
amongst other things of providing for the national defense, of openin 

the shortest possible water route between the respective coasts 
United States and foreign countries, to provide through natural 
methods and to prevent monopoly of rtation means for trans- 
portation between the various sections of the Union at the lowest 
le cost, to build up and expand our commerce with foreign na- 
ons, and, incidentally, encourage the upbuilding of a now decadent 
ant marine: Be it 


Resolved, That it is the sense of this meeting that there should be 
— bad charged through the canal to vessels coastwise flying the Amer- ` 
can fiag,- 
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Mr. HAUGEN, 


Will the gentleman from Virginia [Mr. LAMB] 
yield some of his time? 

Mr. LAMB. I yield 15 minutes to the gentleman from Texas 
[Mr. Youne]. 

Mr. YOUNG of Texas. Mr. Chairman, during the year 1912 
the farm lands in every section of our glorious country have 


truly “blossomed as the rose.” To use the language of Mr. 
Secretary Wilson, in his report for the year’s activities, it has 
been the most productive of all years. Earth's greatest divi- 
dends have been yielded to us. The reward is a high general 
level of production. The man behind the plow has filled the 
Nation's larder, crammed the storehouses, and will send liberal 
supplies to foreign countries, 

During the consideration of the supply bill for the Depart- 
ment of Agriculture, it seems to me right and proper that this 
Congress, acting for 96,000,000 of people, about one-third of 
whom reside on the farm, should at least devote a few hours 
of time in considering the farmer as our Nation’s chief asset. 
In this connection, I call to the attention of this House some 
impressive figures taken from Mr. Secretary Wilson's report 
for the past year. 

Based on the census item of wealth production on farms, the 
grand total for 1912 is estimated to be $9,532,000,000. Being 
an increase of more than twice the value of the wealth pro- 
duced on farms in 1899, and about one-eighth more than the 
wealth produced in 1909. This is the record for some of the 
leading products of the farm for the year 1912: 

Corn, 3,169,000,000 bushels, value $1,759,000,000; hay, 72,425- 
000 tons, value $861,000,000; cotton, including both lint and 
seed, estimated value $860,000,000; wheat, 720,333,000 bushels, 
estimated value $596,000,000. 

Oats, 1,417,172,000 bushels, of the estimated value of 
$478,000,000. 

Potatoes, 414,289,000 bushels, of the estimated value of 
$190,000,000. 1 

Barley, 224,619,000 bushels, of the estimated value of 8125, 
000,000. 

Tobacco, 959,487,000 pounds, estimated value $97,000,000. 

Flax seed, 29,755,000 bushels, estimated value $39,000,000. 

Rye, 35,422,000 bushels, estimated value $24,000,000. 

Rice of the estimated value of $20,000,000. 

Buckwheat, 19,124,000 bushels, of the estimated value of over 
$12,000,000. 

Hops, 44,500,000 bushels, of the estimated value of $11,000,000. 

Beet sugar, cane sugar, molasses, maple sugar, etc., of the 
value of $117,000,000. 

Dairy products, $830,000,000. 

Poultry and eggs, $570,000,000. 

Wool, 318,548,000 pounds, valued at $55,500,000. 

Animals sold from the farm and slaughtered on the farm, 
111,000,000 head, estimated farm value $1,930,000,000. 

Mr. Chairman, these figures, as taken from the annual re- 
port of Mr. Secretary Wilson, are of such large proportions 
that the average mind can not grasp the full significance of the 
stupendous wealth that flows from the farm and that comes to 
bless our millions of people. 

Truly, it would seem that we should congratulate ourselves 
that we are in a land of plenty—that verily flows with milk 
and honey. 

Mr. Chairman, the farmer, being the Nation's chief asset, 
from whom comes the very basis of all our prosperity, has not 
fared so well at the hands of Congress as have those in other 
sections of our country and following other pursuits. 

I want to say here, speaking as a man who comes from an 
agricultural district, and knowing how receptive the farmer is 
as to all matters of information that are sent to him from the 
Federal Government through bulletins and otherwise, I think 
there is no more appreciative citizen in this country of ours 
than the one on whom we must depend for our livelihood. 

Do you know, Mr. Chairman, that as a new Member of Con- 
gress, I came here imbued with an idea gathered directly from 
the controlling sentiment of an agricultural community, that 
there ought to be economy in the administration of the affairs 
of the National Government; and I still adhere to that idea. 
In the short time that I have had the honor to serve on the 
Committee on Agriculture, being the only appropriation com- 
mittee about which I know anything as to its practical work- 
ings, when an item has been increased here and there in the 
bill, I began at once to draw on the information which I had 
directly from the people, that we must cut down the expenses 
of the Government. I was slow in casting any vote that would 
increase an estimate or a former appropriation. 

But what was my horror when I came to think of the thirty- 
odd millions of people constituting our agricultural class, 
who are the very base of the wealth and prosperity of this 
Nation, and to learn that the total appropriation given the Agri- 
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cultural Department of this Government is less than the cost 
of one battleship. I say, Mr. Chairman, that in my judgment, 
while the expenses of the Government should be held in check, 
and we should not dissipate the funds that are placed in our 
hands as a trust fund, we should go to another truth, and 
that truth is to spend money wisely and where the best re- 
sults can be obtained. Take the great agricultural section 
and see the magnificent crops that we had last year. It would 
be well to consider some of the means at command that brought 
about such wonderful results. The work in organizing the 
boys’ and girls’ corn clubs, whose memberships are receiving ad- 
vanced ideas as to intensive farming and modern methods as 
to crop culture, and the practical application of these methods 
is an important movement well worthy of note. It a recent 
hearing before our committee, when a number of boys and girls 
from agricultural States were there, and in their own way 
made reports as to the acres they had cultivated and the 
methods used, it developed that on farm land that had hereto- 
fore yielded 25 to 30 bushels of corn to the acre, that by 
modern methods, land tilled by the average boy and girl was 
yielding from 100 to 212 bushels of corn to the acre. This was 
brought about, Mr. Chairman, by the information that goes 
out from the Agricultural Department, supplemented by the 
agricultural departments of the States of this Nation, and by, 
local organizations where the spirit of pride has been stirred 
up in the breast of the young people by splendid prizes being 
offered for which they compete. 

In the State of Texas—one of the greatest agricultural States 
in this Union, and I might say a State that can support the 
entire Nation with its agricultural wealth, if its acreage wero 
developed—this last year $10,000 in prizes was put up by 
organizations of business men and others who were interested in 
farm development, and the yields made by the great number of 
people who took advantage of the opportunity presented by the 
contest were remarkable indeed. I believe that the United 
States Government, as well as the States of the Union, should 
promote agriculture and make every acre of land produce as 
much as it can produce. And whether my stay in Congress 
shall be long or short, my support shall always be cheerfully 
given to any legislation looking to a still greater development 
of our agricultural interests. 

Mr. Chairman, one trouble with farm life is that people on the 
farm have not the conveniences that the city man has. The 
farmer has not the mail facilities that the city man has, yet 
he has been aided by the rural free delivery in the last few 
years. Many of the comforts that are enjoyed in the yillage 
and in the city are not vouchsafed to the farmer, and the 
farmer's boy, ambitious to do something in this world, gets dis- 
contented with his surroundings. His school opportunities fre- 
quently are limited, and yet we are building up along that line. 
And by reason of his surroundings the farmer's boy yearns to 
get into a more active sphere of life. 

We can not blame him for that. But this Congress, if it acts 
wisely, will look to the condition of the farmer boy and make 
his conveniences and his surroundings such as that he will have 
a love for the old farm that gave him birth, and such as that 
he will have a desire to see that the acreage that has now 
dwindled down, where the briers have come in here and 
there, so that the farm is not as large as it once was, shall be 
redeemed and enlarged so that it will be made to yield what it 
ean yield under modern improyements and modern methods, 
[Applause.] 

Mr, Chairman, while this report that I make of last year’s 
great earning power and the great wealth that has been turned 
loose from the soil would indicate that the farmers in every 
section of our country are indeed prosperous, I want.to say 
to you that, while this great wealth has been yielded up, the 
farmers, as a matter of fact, are not as prosperous as the fig- 
ures would indicate. 

What is thé trouble? One of the great difficulties that con- 
front us as an agricultural people is the fact that the farmer 
does not get the price for his products that he ought to have in 
the markets of the world. He goes forth in the springtime; he 
bets his time and his energy and his ability against the seasons 
and the insects. He plants in faith, he cultivates in hope, and 
he reaps in grace. If he wins out with a great crop, it fre- 
quently happens that that crop brings in the markets of the 
world a less price than a crop half of that amount would 
bring. There is no reason for that except our modern system 
of marketing. I want to say that in a country as big as this, 
with 96,000,000 people to be fed, it is only fair to the man on 
the farm that he should receive 100 cents on the dollar for 
everything that he produces on that farm. [Applause.] 

Does he get it? The figures will show, Mr. Chairman, that 
of the products of the farm, taking the markets for these prod- 
ucts as a whole, where the products have.gone out to the ulti- 
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mate consumer, and when you trace them back to the farmer 
you find he gets only 46 per cent of what the consumer has had 
to pay for those products. I declare to this Congress that that 
kind of system is wrong. It is enough to discourage the farmer. 
It is enough to drive the boys from the farm into other walks of 
life, and it is so driving them as the days go by. 

Mr. Chairman, in July, 1910, I noticed in an article published 
by Mr. B. F. Yoakum, known this country over, some figures on 
this subject that, were it not for the conservative squrce whence 
they came, might seem to be highly exaggerated. Among other 
things, Mr. Yoakum states in the article referred to: “After a 
careful investigation it is estimated that during the year (1909) 
the farmers received and the consumers of the city of New York 
paid for the following articles of food approximately the amounts 
respectively shown: 


Where is that exorbitant waste? Any system of marketing 
that would deny to the farmer a participation in the profits from 
the products he grows in this tremendous amount that is paid 
by the consumer, that system is wrong. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LAMB. I yield to the gentleman from Texas 5 minutes 
more. 

Mr. YOUNG of Texas. Mr. Chairman, I beg to call attention 
to certain figures and statements recently made by Mr. Yoakum, 
and editorial comment thereon by the Washington Post, and 
commend same to the best thought of the membership of this 
House. I read: 

A NATIONAL MARKET BUREAU, 


B. F. Yoakum, of the 
cts and statistics that 


po 

of living, at least in part. Mr. Yoakum’s plan vi 

and ge og the one thing necessary to make it an effective 
On the basis of a $9, UO See of which it fa estimate 


remains a forme, 
— — by the Teny the 
,000,000, or more n twice as much as the 
Using the estinate of the Department of Agriculture * sone 


receive only 46 r cent of what the — . 
asserts that the distribution of profits and 000,000 or 4 t as follows: 
505000 or isi per s 


“ Received by the p cers, cent. 

* Allowin: 4 ae Sir pt py dealers’ and re- 
tailers’ profits. 000,000, or bers ber selling 

“ Waste 8 methods 5000 060 or 12 28 cent. 


“ Total, $13,000,000,000.” 

It is true, as Mr. Yoakum says, that up to the 
Government has done nothing in a practical kap to ai 
cost of distribution, 138800 conservativ: estima: 
annual loss of about’ 81.2 


The remedy 


resent time the 
in aag — the 


bureau under the Department of Agriculture, with an annual appropria- 
tion of $500,000 for the establishment of a system of 

cutting out unnecessary between the producer and the con- 
sumer and cooperating with 3 organizations. bureau of 
markets should haye offices wed agricultural Stai where, 
through associations of a fenitara: 1 bodies, market prices could be 


tive ed to t the retool of the different localities daily during their 
ve 
he oping feasa of Mr. Zoek s plan is that it would enable farmers 
* consumers to take full advan of the parcel 
aware of the prices that should prevail. The 
d be = elimination of the middlemen. 
. — pays so much now is because farm products 
many hands, each grasping for profit, before the 
consumer, 


That is a part of the record that he submits, and other men 
of equal authority with Mr. Yoakum give like figures. 

This leads me to this thought, Mr. Chairman. In this system 
that prevails there is a rotten waste somewhere, and it is the 
duty of this Government to help our farmers who are scattered 
through every State in the Union to find where this waste lies, 
nud by educational methods help to avoid that waste. 

There are in many cases too great freight charges; in many 
cases there are 5 middlemen between the farmer and the 
ultimate consumer. In the case of fruit, berries, and truck 
that are perishable, too frequently the case, the charges of 
railroad, icing, and express in transporting shipments from the 
farm to the markets are greater than proceeds of sale, and the 
farmer is drawn on to pay for the loss of the shipments, instead 
of getting a profit. Hew can you expect the farmer to haye 
the courage to plant the same crop the succeeding year? 


reaches 


Pos long can we ask the boy to farm in conditions like 
ese? 

This bill, Mr. Chairman, reaches out in a limited way and 
provides $50,000 for a division of markets in the Department of 
Agriculture that information be obtained and disseminated that 
will lead to remedying the present market conditions. The 
farmer will be benefited in that he will get a better price for 
his product, and the consumer will be benefited in that he is 
put in closer touch with the producer. 

In this connection, Mr. Chairman, I want to say this Con- 
gress has not hesitated to vote $40,000,000 for river and harbor 
improvements to carry the commerce of the world, that com- 
merce being, in the main, the crops that come from the farms; 
we had better begin at the other end of the line and create that 
commerce by making the boys love the farm. [Applause.] 

We can take it, Mr. Chairman, in all walks of life. the 
farmer is the backbone of our country. While you may have 
isms and schisms in politics in the congested centers, wild 
theories which if adopted would destroy our institutions, the 
great conservative force on the farm, the farmer living close to 
nature, and nature’s God, has saved the Government in the 
past and will continue to saye it in the future. He bears the 
burdens of tax in time of peace and answers to the call of Old 
Glory in time of war, and I ask in his name that this measure, 
carrying $50,000 for the initial expense for a division of mar- 
* may be enacted into law. [Applause. ] 

. Mr, Chairman, I move that the committee do 
now — 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. BEALL of Texas, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 28283, the agricultural appropriation bill, 
and had come to no resolution thereon. 


SENATE CONCURRENT RESOLUTION AND BILLS BEFERRED. 


Under clause 2 of Rule XXIV, the following concurrent reso- 
lution and bills were taken from the Speaker's table and re- 
ferred to their appropriate committees, as indicated below: 

Senate concurrent resolution 40. 
Resolved by the Senate (the House of Representatives concurrin 
Secreta’ Ë pe 


tizens for damages suffered within Am 
of the late insurrection in Mexico, approved August tory. pro i beg — 
mitted to the President, who is hereby repe italy requested to cause 
a claim for the amount of the report erein as suffered by 
American citizens within American territory to be presented to the 
Government of Mexico as a claim in behalf of the 88 of the 
United States— 

to the Committee on Foreign Affairs. 

S. 8230. An act for the relief of Loren W. Greeno; to the 
Committee on Nayal Affairs. 

S. 8082. An act to amend section 1440 of the Revised Statutes 
of the United States; to the Committee on Military Affairs. 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills and 
a joint resolution of the following titles: 

S. 3225. An act providing when patents shall issue to the pur- 
chaser or heirs of certain lands in the State of Oregon; 

S. 3952. An act repealing the provision of the Indian appro- 
priation act for the fiscal year ending June 30, 1907, authorizing 
the sale of a tract of land reserved for a burial ground for the 
Wyandotte Tribe of Indians in Kansas City, Kans.; and 

S. J. Res. 156. Joint resolution to appoint George Gray a mem- 
ber of the Board of Regents of the Smithsonian Institution. 


ADJOURN MENT. 


Mr. LAMB. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 50 
minutes p. m.) the House, under its previous order, adjourned 
until to-morrow, Friday, February 7, 1913, at 11 o'clock a. m 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Gloucester Harbor, Mass., with a view to removal of 
certain ledges in Harbor Cove and securing a depth of 15 feet 
(H. Doc. No. 1357) ; to the Committee on Rivers and Harbors 
and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Darien Harbor, Ga., with a view to securing best 
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channel to the sea (H. Doc. No. 1354); to the Committee on 
Rivers and Harbors and ordered to be printed with illustra- 
tions. 

3. A letter from the Secretary of War, transmitting. with a 
letter from the Chief of Engineers, report of examination and 
survey of Hughes River, W. Va. (H. Doe. No. 1355); to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Northeast Cape Fear River, N. C., from its mouth to 
Hallsville (H. Doc. No. 1356) ; to the Committee on Rivers and 
Harbors and ordered to be printed with illustrations. } 

5. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Acting Secretary of the Navy 
reporting certain claims for damages for which the vessels of 
the Navy were found to be responsible (H. Doc. No. 1348); to 
the Committee on Appropriations and ordered to be printed. 

6. A letter from the Commissioners of the District of Colum- 
bia, reporting expenses incurred in connection with the travel 
and attendance of Lieut. Col. Luther H. Reichelderfer, Medical 
Corps, National Guard District of Columbia, as delegate to the 
annual meeting of Association of Military Surgeons held in Bal- 
timore, Md., October 1 to 4, 1912 (H. Doc, No. 1347); to the 
Committee on Appropriations and ordered to be printed. 

7. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Yaquina Bay and bar entrance, Oreg. (H. Doc. No. 
1358) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Chula Lake, Miss. (H. Doc. No. 1353); to the Com- 
mittee on Rivers and Harbors and ordered to be printed with 
illustrations. 

9. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Port Orford Harbor at Grave Yard Point, Oreg. (H. 
Doc. No. 1351); to the Committee on Rivers and Harbors and 
ordered to be printed with illustrations. 

10. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Tonawanda Creek at North Tonawanda, N. Y. (H. 
Doc. No. 1359); to the Committee on Rivers and Harbors and 
ordered to be printed. 

11. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of examination and 
survey of Port Orford Harbor, Oreg. (H. Doc. No. 1552); to 
the Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

12. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of State calling 
attention to estimate of appropriation contained in House Docu- 
ment No. 1262 for the Permanent International Council for the 
Exploration of the Sea (H. Doc. No. 1349); to the Committee 
on Appropriations and ordered to be printed. 

13. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of Commerce and 
Labor submitting estimate of appropriation for the purchase 
of a large testing machine for the Bureau of Standards (H. Doc. 
No. 1350); to the Committee on Appropriations and ordered to 
be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. REDFIELD, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 28530) to pro- 
vide for a warehouse for the receipt, care, and distribution of 
supplies for the use of the government of the District of 
Columbia, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 1446), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (S. 8279) to amend an act approved 
October 1, 1890, entitled “An act to set apart certain tracts of 
land in the State of California as forest reservations,” reported 
the same without amendment, accompanied by a report (No. 
1447). which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. BEALL of Texas, from the Committee on the Judiciary, 
to which was referred the resolution (H. Res. 808) requesting 


the Attorney General to transmit to the House of Representa- 
tives certain information, reported the same with amendment, 
accompanied by a report (No. 1451), which said bill and report 
were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
(H. R. 28021) authorizing the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. to build a bridge across the Yellow- 
stone River jn sections 15 and 16, township 151 north, range 
104 west of the fifth principal meridian, in the State of North 
Dakota, reported the same with amendment, accompanied by a 
report (No. 1452), which said bill and report were referred to 
the House Calendar. 

Mr. GOEKE, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 28187) to 
authorize the construction, maintenance, and operation of a 
bridge across and over ‘the Great Kanawha River, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 1454), which said bill and report were 
referred to the House Calendar. 

Mr. CALDER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (S. 7461) construing 
the provisions of section 8 of the act entitled “An act to im- 
prove the efficiency of the personnel of the Revenue-Cutter 
Service,” approved April 16, 1908, reported the same without 
amendment, accompanied by a report (No. 1453), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. PRAY, from the Committee on the Public Lands, to which 
was refered the bill (S. 7318) to accept the cession by the State 
of Montana of exclusive jurisdiction over the lands embraced 
within the Glacier National Park, and for other purposes, re- 
ported the same without amendment, accompanied by a report 
(No. 1456), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (S. 5138) authorizing the Secretary of the Interior to sur- 
vey the lands of the abandoned Fort Assinniboine Military 
Reservation and open the same to settlement, reported the same 
with amendment, accompanied by a report (No. 1455), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill (S. 186) for the relief of Francis 
Grinstead, alias Francis M. Grinstead, reported the same with- 
out amendment, accompanied by a report (No. 1450), which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. FULLER: A bill (H. R. 28646) to increase the limit 
of cost of public building at La Salle, Ill.; to the Committee on 
Public Buildings and Grounds. 

By Mr. FORNES: A bill (H. R. 28647) providing for the 
grading and improving of Otis Street NE. from Twelfth Street 
to Fourteenth Street NE.; to the Committee on the District of 
Columbia. 

By Mr. RAKER: A bill (H. R. 28648) to amend the act of 
June 23, 1910, entitled “An act providing that entrymen for 
homesteads within the reclamation projects may assign their 
entries upon satisfactory proof of residence, improvement, and 
cultivation for five years, the same as though said entry had 
been made under the original homestead act”; to the Commit- 
tee on Irrigation of Arid Lands. 

By Mr. RUCKER of Colorado: A bill (H. R. 28649) to es- 
tablish the Rocky Mountain National Park, in the State of Colo- 
rado, and for other purposes; to the Commitiee on the Public 
Lands. 

By Mr. STEPHENS of Texas: A bill (H. R. 28650) to provide 
for the disposition of land in the Cherokee, Choctaw, and Chicka- 
saw Nations reserved for cemetery purposes; to the Committee 
on Indian Affairs. 

By Mr. LOBECK: A bill (H. R. 28651) to regulate the pay 
of internal-revenue storekeepers, storekeeper-gaugers, and gaug- 
ers; to the Commitiee on Ways and Means. 

By Mr. UNDERHILL: A bill (H. R. 28652) authorizing the 
Secretary of War to donate to the Grand Army of the Republic 
Association of Painted Post, in the State of New York, two 
bronze or brass fieldpieces or cannon, with their carriages and 
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outfit of cannon balls, ete.; to the Committee on Military 
Affairs. 

By Mr. STANLEY: A bill (H. R. 28653) to amend an act en- 
titled “An act to regulate commerce, approved February 4, 1887, 
as amended June 18, 1910”; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LENROOT: A bill (H. R. 28654) authorizing the Sec- 
retary of the Interior to dispose of the merchantable timber on 
the unallotted lands within the Bad River Indian Reservation, 
in the State of Wisconsin; to the Committee on Indian Affairs. 

By Mr. SMITH of Texas: A bill (H. R. 28655) authorizing 
the payment of damages to persons for injuries inflicted by 
Mexican Federal or insurgent troops within the United States 
during the insurrection in Mexico in 1911, and making appro- 
priation therefor; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. COVINGTON: A bill (H. R. 28656) to authorize aids 
to navigation and other works in the Lighthouse Service, and 
for other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HEFLIN: Resolution (H. Res. 815) for consideration 
by the House of S. 6497; to the Committee on Rules. 

By Mr. SLEMP: Resolution (H. Res. 816) creating a stand- 
ing committee on post roads and amending Rules X and XI; 
to the Committee on Rules. 

By Mr. LAFFERTY: Memorial from the Legislative Assem- 
bly of the State of Oregon, favoring the enactment of Senate 
bill 6109, providing for the setting aside of game refuges only 
where such action should be requested by the action of the 
several States affected thereby; to the Committee on the Pub- 
lic Lands. 

Also, memorial from the Legislative Assembly of the State 
of Oregon, requesting that the pensions of Oregon Indian War 
yeterans of 1847, 1848, 1855, and 1856 be increased to $30 per 
month; to the Committee on Pensions. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURLESON: A bill (H. R. 28657) granting an in- 
crease of pension to John N. Sessom; to the Committee on 
Pensions. 

By Mr. CARLIN: A bill (H. R. 28658) for the relief of the 
estate of Murray Mason, deceased; to the Committee on War 
Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 28659) granting 
a pension to Sallie Clark; to the Committee on Invalid Pen- 
sions. 

By Mr. FERGUSSON: A bill (H. R. 28660) for the relief of 
John F. Wilkinson; to the Committee on Military Affairs. 

ty Mr. FOWLER: A bill (H. R, 28661) granting a pension to 
Hannah Dukes; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 28662) granting an increase 
of pension to John A. Bounds; to the Committee on Pensions. 

By Mr. LAMB: A bill (H. R. 28663) granting an increase of 
pension to Henrietta Lee Coulling; to the Committee on Invalid 
Pensions, 

By Mr. McKINLEY: A bill (H. R. 28664) granting an in- 
crease of pension to James A. Fitzgerald; to the Committee on 
Invalid Pensions. 

By Mr. MANN: A bill (H. R. 28665) granting a pension to 
Hattie E. Wallace; to the Committee on Invalid Pensions. 

By Mr. PLUMLEY: A bill (H. R. 28666) granting a pension 
to Aaron P. Cutler; to the Committee on Invalid Pensions, 

By Mr. SELLS: A bill (H. R. 28667) granting an increase of 
pension to Jonathan N. Baker; to the Committee on Invalid 
Pensions, 

By Mr. SMITH of Texas: A bill (II. R. 28668) granting an 
increase of pension to Benjamin N. Shropshire; to the Com- 
mittee on Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BARCHFELD: Petition of the Grain and Hay Ex- 
change, Pittsburgh, Pa., favoring the passage of House bill 3010, 
for the regulation of the transmission, delivery, etc., of messages 
by telegraph and telephone; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CALDER: Petition of the California Club, of San 
Francisco, Cal., favoring the passage of legislation making 
sufficient appropriation for the suppression of the white-slave 
traffic; to the Committee on Appropriations, 
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By Mr. CARY: Petition of A. E. Rowland, West Allis, Wis., 
favoring the passage of House bill 25685, providing for the label- 
ing and tagging of all fabrics and articles for sale under inter- 
state and foreign commerce; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the American Forestry Association, Wash- 
ington, D. C., protesting against the passage of House bill 23293, 
for the protection of the water supply of the city of Colorado 
Springs and the town of Manitou, Colo., as amended and passed 
by the Senate; to the Committee on the Public Lands. 

Also, petition of the Wisconsin Bankers’ Association, New 
Richmond, Wis.; citizens of Milwaukee, Wis.; the Wisconsin 
Natural History Society, Milwaukee, Wis.; Ernest M. Seton, 
Mary I. Kirkland, and Josephine L. Kirkland, Milwaukee, Wis., 
favoring the passage of the McLean bill granting Federal pro- 
tection to all migratory bills; to the Committee on Agriculture. 

By Mr. DANFORTH: Petition of the Bastian Bros. Co., 
Rochester, N. Y., favoring the passage of legislation for a re- 
duction of duty on compounds of pyroxyline; to the Committee 
on Ways and Means. 

By Mr. DYER: Petitions of A. F. McMurry and wife, J. A. 
McMurry and wife, and W. M. McMurry and wife, residents of 
Washington, D. C., favoring the passage of the Kenyon “ red- 
light” injunction bill, for the cleaning up of Washington for the 
inauguration; to the Committee on the District of Columbia. 

Also, petition of the Association of Master Plumbers, St. 
Louis, Mo., and the Commercial Club, of Kansas City, Mo., 
favoring the passage of House bill 27567, for a 1-cent letter- 
postage rate; to the Committee on the Post Office and Post 
Roads. 

By Mr. FERGUSSON: Petition of T. Edward Bradley and 36 
other citizens of Hudson, N. Mex., praying for an amendment 
of the homestead law so that former entries may be completed 
under the provisions of the three-year term; to the Committee 
on the Publie Lands, 

By Mr. FORNES: Petition of the Remington Typewriter Co., 
New York, protesting against the passage of the Oldfield patent 
law substitute bill (H. R. 23417) relative to certain changes in 
the present patent laws; to the Committee on Patents. 

Also, petition of M. S. Decker, commissioner of Public Service 
Commission, second district, Albany, N. Y., favoring the passage 
of Senate bill 6099, authorizing the Interstate Commerce Com- 
mission to prescribe a uniform classification of freight; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Thread Agency, New York, favoring the 
passage of House bill 16663, permitting corporations, joint-stock 
companies, etc., to file the annual returns at the close of their 
fiscal year; to the Committee on Ways and Means. 

Also, petition of the Chamber of Commerce of the United 
States of America, Washington, D. C., favoring the passage of 
Senate bill 8, for Federal aid for vocational education; to the 
Committee on Agriculture. 

By Mr. FOSS: Petition of the St. Paul Evangelical Lutheran 
Church, Evanston, III., favoring the passage of the Webb- 
Kenyon bill preventing the shipment of liquor into dry terri- 
tory; to the Committee on the Judiciary. 

By Mr. FULLER: Petition of the Chicago Hardware Co., of 
Chicago, Ill, favoring the passage ef the bill (H. R. 27567) for 
1-cent letter postage; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Chicago Hardware Foundry Co., Chicago, 
Ill., favoring the passage of House bill 27567, for a 1-cent letter 
postage rate; to the Committee on the Post Office and Post 
Roads. 

Also, petition of W. E. Edens, of Illinois Bankers’ Association, 
favoring the passage of Senate bill 3, for Federal aid for voca- 
tional education; to the Committee on Agriculture. 

Also, petition of Syracuse (III.) Chapter, Daughters of the 
American Revolution, favoring the passage of legislation to pre- 
vent the desecration of the American fiag; to the Committee on 
the Library. 

Also, petition of Ernest Thompson Seton, Greenwich, Conn., 
favoring the passage of the McLean bill, granting Federal pro- 
tection to all migratory birds; to the Committee on Agriculture. 

By Mr. GOULD: Petition of the Chamber of Commerce of 
Houlton, Me., protesting against the passage of legislation re- 
ducing the present tariff on potato starch; to the Committee on 
Ways and Means. 

Also, petition of the men’s bible class of the First Baptist 
Church, Waterville, Me., favoring the passage of the Kenyon 
“red light” injunction bill, to clean up Washington for the 
inauguration; to the Committee en the District of-Columbia. 

By Mr. HAMILTON of Michigan: Petition of citizens of Con- 
stantine, Mich., fayoring the passage of the Kenyon-Sheppard 
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bill, for preventing the shipment of liquor into dry territory; to 
the Committee on the Judiciary. 

Also, petition of citizens of Barry and Eaton Counties, Mich., 
favoring the passage of the MeLean bill, granting Federal pro- 
tection to all migratory birds; to the Committee on Agriculture. 

By Mr. KINDRED: Petition of the Ford Motor Co., Detroit, 
Mich., and John Burroughs, New York, favoring the passage of 
the McLean bill, granting Federal protection to all migratory 
birds; to the Committee on Agriculture. 

Also, petition of the Public Service Commission, second dis- 
trict, Albany, N. Y., favoring the passage of Senate bill 6099, 
authorizing the Interstate Commerce Commission to prescribe 
a uniform classification of freight; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Waterbury Felt Co., of Skaneateles, N. Y., 
and Rice & Adams, of Buffalo, N. Y., favoring the passage of 
the Weeks biil (H. R. 27567) for 1-cent letter postage; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Brainerd Manufacturing Co., East Roch- 
ester, N. X., favoring the passage of House bill 27567, for a 
1-cent letter-postage rate; to the Committee on the Post Office 
and Post Roads. 

By Mr. KINKEAD of New Jersey: Petition of the common 
council of the city of Hoboken, favoring the passage of legisla- 
tion granting pension to letter carriers who have grown old in 
the service; to the Committee on Pensions. 

By Mr. LINDSAY: Petition of Ernest Thompson Seton, 
Greenwich, Conn., favoring the passage of the McLean Dill 
granting Federal protection to all migratory birds; to the Com- 
mittee on Agriculture. 

Also, petition of the Ameri¢an Forestry Association, Wash- 
ington, D. C., protesting against the passage of the Senate 
amendment to House bill 23293, relative to the protection of the 
water supply of the city of Colorado Springs and the town of 
Manitou, Colo.; to the Committee on the Public Lands. 

Also, petition of Ernest T. Seton, of Greenwich, Conn., favor- 
ing the passage of the McLean bill for protection of migratory 
birds; te the Committee on Agriculture. 

By Mr. MOTT: Petition of the Dentist Supply Co., New York, 
favoring the passage of the amendment to the pharmacy law 
of the District of Columbia to regulate the sale of poisons and 
the practice of pharmacy; to the Committee on the District of 
Columbia. 

Also, petition of the California Club of San Francisco, Cal., 
favoring the passage of legislation making sufficient appropria- 
tions for the suppression of the white-slave traffic; to the Com- 
mittee on Appropriations. 

By Mr. PAYNE: Petition of 75 citizens of Palmyra, N. X., 
favoring the passage of the Kenyon-McCumber bill, for the pre- 
venting of the shipment of liquor into dry territory; to the 
Committee on the Judiciary. 

By Mr. PORTER: Petition of sundry citizens of Ensworth, 
Ayalon, Ben Avon, and Pittsburgh, Pa., and sundry citizens of 
the twenty-ninth congressional district, Pittsburgh, Pa., favor- 
ing the passage of the McLean bill granting Federal protection 
to all migratory birds; to the Committee on Agriculture. 

By Mr. RAKER: Petition of 500 citizens of Humboldt County, 
Cal., cireulated by the club women of Humboldt County, favor- 
ing the passage of legislation for the establishment of a red- 
wood national park; to the Committee on Agriculture. 

Also, petition of the California Club of California Women, 
favoring the passage of legislation making an increase of appro- 
priation for the suppression of the white-slave traffic; to the 
Committee on Appropriations. 

Also, petition of the Western Forestry and Conservation Asso- 
ciation, favoring an additional appropriation enabling Federal 
cooperation with the States in the protection of forested water- 
sheds from fire; to the Committee on Agriculture. 

Also, petition of Coffin Redington Co., San Francisco, Cal, 
protesting against the passage of any legislation for the reduction 
of tariff on chemicals; to the Committee on Ways and Means. 

By Mr. ROT: : Petition of John Butlin Rothermel 
and other members of the Conrad Weiser Society, Children of 
the American Revolution, of Reading, Pa., favoring the passage 
of the Mclean bill granting Federal protection to all migratory 
birds; to the Committee on Agriculture. 

By Mr. SCULLY: Petition of the California Club of San 
Francisco, Cal., favoring the passage of legislation making suffi- 
cient appropriations for the suppression of the white-slave 
traffic; to the Committee on Appropriations. 

By Mr. SMITH of Michigan: Memorial of the First Methodist 
Episcopal Church, Albion, Mich., favoring the passage of the 
Kenyon-Sheppard bill preventing the shipment of liquor into 
dry territory; to the Committee on the Judiciary. 


By Mr. SPARKMAN: Petition of Mrs. H. B. Morse and 
others, favoring the passage of the Jones-Works bill for limit- 
ing the number of saloons in the District of Celumbia; to the 
Committee on the District of Columbia. 

By Mr. WEEKS: Petition of the Men's Class, First Baptist 
Church, Watertown, Mass., favoring the passage of the, Kenyon- 
Sheppard bill preventing the shipment of liquor inte dry terri- 
tory; to the Committee on the Judiciary. 

By Mr. WILSON of New York: Petition of the American 
Flint Glass Workers’ Union, Brooklyn, N. Y., and Local Union 
No. 69, of the American Flint and Glass Workers Union, Wood- 
haven, N. Y., protesting against the passage of legislation for 
the reduction of tariff on imported glass wares; to the Commit- 
tee on Ways and Means. 


SENATE. 


Fray, February 7, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D, 
Mr. Bacon took the chair as President pro tempore under the 
previous order of the Senate. 
The Journal of yesterday's proceedings was read and approved. 
RAILROADS IN ALASKA (H. DOC. NO. 1346). 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read and referred to the Committee on Territories 
and ordered to be printed: A 


To the Senate and House of Representatives: 


In accordance with the provisions of section 18 of an act of 
Congress (Public, No. 834) approved August 24, 1912, I ap- 
pointed a commission— 


to conduct an examination into the transportation question in the 
Territory of Alaska; to examine raflroad routes from the seaboard to 
the coal flelds and to the interior and navigable waterways; to secure 
surveys and other information with r ct to railroads, including cost 
of construction and operation; to ob information in 
coal fields and 9 — proximity to railroad routes; and to make * Ery 
T, 2 * 
cticable, together with their con- 
recommendations in respect to the best and most available 
routes for railroads in Alaska which will develop the country and the 
resources thereof for the use of the people ef the United States. 


2 the requirements of the act, this commission consisted 
0 — 
an officer of the Engineer Corps of the United States Army, a geologist 


in Sor of Alaska surveys, an officer in the Engineer Corps of the 
United States Navy, and a civil rere who has had practical ex- 
in construction and has not been co ed with any 


perience ra 
railroad enterprise in said Territory. 
The date when the act was passed was late in the summer 
season, thus allowing a very limited time for the preparation of 
a report for presentation at the present session of Congress. 
Nevertheless, within a week after the act was approved the com- 
mission had been appointed, as follows: 
Maj. Jay J. Morrow, Corps of Engineers, United States Army, 


Alfred H. Brooks, geologist in charge of Division of Alaskan 
Mineral Resources, Geological Survey, vice chairman. 

Civil Engineer Leonard M. Cox, United States Navy. 

8 M. Ingersoll, consulting railroad engineer, New York 
ty. 

This commission has transmitted to me a report, which is 
herewith submitted to Congress in accordance with the pro- 
visions of the act. An examination of this report discloses that 
the following are among the more important of the findings of 
the on: 

The Territory of Alaska contains large undeveloped mineral 
resources, extensive tracts of agricultural and grazing Jands, 
and the climate of a large part of the Territory is favorable 
to permanent settlement and industrial development. The re- 
port contains much specific information and many interesting 
details with regard to these resources. It finds that they can 
be developed and utilized only by the construction of railways 
which shall connect tidewater on the Pacific Ocean with the 
two great inland waterways, the Yukon and the Kuskokwim 
Rivers. The resources of the inland region and especially of 
these great river basins are almost undeveloped because of lack 
of transportation facilities. The Yukon and Kuskokwim 
Rivers system include some 5,000 miles of navigable water, 
but these are open to commerce only about three montbs in 
the year. Moreover, the mouths of these two rivers on Bering 
Sea lie some 2,500 miles from Puget Sound, thus involving a 
long and circuitous route from the Pacific Coast States. The 
transportation of freight to the mouths of these rivers and 
thence upstream will always be so expensive and confined to 
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so limited a season as to forbid any large industrial advance- 
ment for the great inland region now entirely dependent on 
these circuitous ayenues of approach. 

From these considerations the commission finds that railway 
connections with open ports on the Pacific are not only jus- 
tified, but imperative if the fertile regions of inland Alaska 
and its mineral resources are to be utilized; but that with such 
railway connections a large region will be opened up to the 
homesteader, the prospector, and the miner. So far as the 
limited time available has permitted the commission has in- 
vestigated, and in its report describes all of the railway routes 
which haye been suggested for reaching the interior, including 
the ocean terminals of these routes. The relative advantages 
and disadvantages of these routes are compared. The prin- 
cipal result of this comparison may be stated to be that rail- 
road development in Alaska should proceed first by means of 
two independent railroad systems, hereafter to be connected 
and supplemented as may be justified by future development. 
One of these lines should connect the valley of the Yukon and 
its tributary, the Tanana, with tidewater; and the other should 
be devoted to the development and needs of the Kuskokwim 
and the Susitna. 

The best available route for the first railway system is that 
which leads from Cordova by way of Chitina to Fairbanks; 
and the best available route for the second is that which leads 
from Seward around Cook Inlet to the Iditarod. The first 
should be connected with the Bering coal field and the second 
with the Matanuska coal field. Other routes and terminals are 
discussed, but are found not to haye the importance or availa- 
bility for the development of the Territory possessed by the 
two mentioned. Thus, the route extending inland from Haines, 
in southeastern Alaska, has yalue for local development, though 
chiefly on the Canadian side of the boundary, but the distance 
to Fairbanks is found to be too great to permit of its being 
used as a trunk line to the Yukon waters. The route from 
Iliamna Bay also has value for local use, but is too far to the 
southwest to permit of its use as a trunk line into the interior. 
The proposed terminals at Katalla and Controller Bay are 
found to be very expensive both as to construction and main- 
tenance, besides furnishing very inferior harbors. The route 
inland from Valdez is at a disadvantage because it would not 
serye any of the coal fields, although as hereafter noted Valdez 
is regarded by the commission as an important alternative ter- 
minal in the possible future development of the Chitina-Fair- 
banks route. 

The investigations of the commission indicate that the route 
from Cordova by way of Chitina to Fairbanks would furnish 
the best trunk line to the Yukon and Tanana waters: (1) Be- 
cause Cordova has distinct advantages as a harbor; (2) because 
this route requires the shortest actual amount of construction, 
but chiefly (3) because the better grades possible on this route 
should give the lowest freight rates into the Tanana Valley. 
The Copper River & Northwestern Railroad is now constructed 
from Cordova to Chitina and thence up the Chitina River. The 
commission recommends the building of a railway from Chitina 
to Fairbanks, 313 miles, estimated to cost $13,971,000, with the 
provision that if this railway is built by other interests than 
those controlling the Copper River & Northwestern Railroad, 
and if an equitable traffic arrangement can not be made with it, 
connection should be made with Valdez by the Thompson Pass 
route, 101 miles, estimated to cost $6,101,479. 

The commission finds that Cordova offers the best present 
ocean terminal for the Bering River coal. The commission also 
points out that it would not be economical to haul the Mata- 
nuska coal to either Valdez or Cordoya, and that therefore the 
logical outlet for that field is Seward. If commercial develop- 
ment of these two fields should disclose that the quality of the 
coal is the same in both, the Bering River field would have the 
advantage of greater proximity to open tidewater. A branch 
line from the Copper River Railway to the Bering River field, a 
distance of 88 miles, at an estimated cost of $2,054,000, is rec- 
ommended to afford an outlet for the coal on Prince William 
Sound and into the Copper River Valley and the region where 
there is at present the largest market for Alaska coal. 

The commission finds that a railway from Chitina to Fair- 
banks will not solve the transportation problem of Alaska, 
because it will not give access to the Matanuska coal field, the 
fertile lands and mineral wealth of the lower Susitna, or the 
great Kuskokwim basin. This province properly belongs to an 
independent railway system based on the harbor at Seward. 
The commission recommends a railway from Kern Creek, the 
present inland terminal of the Alaska Northern Railway, to 
the Susitma River (distance, 115 miles; estimated cost, 


$5,209,000), with a branch line to the Matanuska coal field (dis- 


tance, 38 miles; estimated cost, $1,618,000), and an extension 
of the main line through the Alaska Range to the Kuskokwim 
River (distance, 229 miles; estimated cost, $12,760,000). 

The entire railways thus recommended will constitute two 
independent systems involving 733 miles of new construction at 
a cost of $35,000,000. Eventually these systems will be tied 
together and there will be earlier demands for branch and local 
lines as the country develops. One of these systems will find 
an outlet to the coast over the Copper River & Northwestern 
Railroad; the other over the Alaska Northern. If these new 
lines are constructed by others than those financially inter- 
ested in these two railroads respectively, satisfactory traffic 
arrangements would haye to be made with them. If the new 
railways recommended should be constructed by the Govern- 
ment, the question is necessarily presented as to whether the 
Government should acquire the whole or any part of the exist- 
ing lines, or either of them, or should endeavor to make appro- 
priate traffic agreements. Much would depend upon whether 
the Government would operate its own railroads or would make 
operating agreements with those operating existing lines. The 
commission has not discussed these questions for the reason 
pointed out in its report that the act of Congress omits ques- 
tions of this sort from those upon which the commission was 
instructed to report. - 

The report of the commission contains the following state 
ment: 

Its instructions from Congress do not contemplate that any recom- 
mendation should be made as to how railroads in Alaska should be con- 
structed, i. e., by private corporate ownership or by one of the many 
forms in use whereby Government assistance is rendered. The com- 
mission disavows any intention of making such recommendations, be- 
lieving that Congress, in its wisdom, desired to reserve to itself the 
solution of that robiem; but it has been impossible to form any esti- 
mates of costs of operation without some assumption as to the interest 
rate on the capital required for construction. is interest rate would 
obviously differ in two cases—construction by Government or bond 
guaranty, and construction by private capital, Moreover, were con- 
struction carried on by private capital unassisted, the necessity of earn- 
ing sufficient income to pay operating expenses and interest on bonded 
indebtedness might make it the duty of the directors of the corporation 
to impose rates on traffic that would seriously retard the development 
which the Territory so paur needs. 

The commission has therefore been forced to base its studies upon two 
8 viz: That the capital necessary for construction is ob- 
tained at 6 per cent interest, assumed as possible if construction is car- 
ried out b 8 corporate ownership unassisted; and that capital 
is obtained at 3 per cent interest, assumed as possible if the construc- 
tion is done either by the Government itself or by private capital with 
bonded indebtedness guaranteed both as to principal and interest, 

On similar grounds the commission did not feel justified in 
discussing the use of the Panama Canal machinery and equip- 
ment or in including in its estimates the effect of such use; but 
a list of the machinery and equipment available at Panama is 
given in an appendix. 

Upon the assumption that the railroad from Chitina to Fair- 
banks is built by private capital, eliminating promotion profit, 
but assuming the necessity of earning 6 per cent on the capital 
invested, it is the judgment of the commission that on estimated 
available traffic the road could be operated from Cordova to 
Fairbanks without loss at a passenger rate of 7 cents per mile 
and an average freight rate of 8 cents per ton-mile. This would 
mean a through freight rate of $36.94 per ton from Cordova to 
Fairbanks and a through passenger rate of $31.15. It is the 
opinion of the commission that— 
an average freight rate exceeding 5 cents per ton-mile and passenger 
rate in excess of 6 cents per mile would defeat the immediate object of 
the railroad, namely, the expeditious development of the interior of 
Alaska, and, furthermore, would introduce the question as to whether 
or not the Seattle-Cordova-Fairbanks freight route would be able to 
compete with the present all-water route via the Yukon River system, 
except on shipments in which the time element is of such importance 
as to warrant the payment of a higher freight rate. 


To meet the requirements of expeditious development and 
water competition the estimate of the commission involves a 
through freight rate from Cordova to Fairbanks at $22.25 per 
ton, and a through passenger rate of $26.70. The report further 
says: 

Were the road to be constructed by the Government, or by private 
corporate ownership with a Government guaranty of princi and in- 
terest on bonded indebtedness, the capital required should obtained 
at a much lower rate of interest, thus materially reducing the annual 
expenditures, 

Using 3 per cent on the investment as fixed charges, and 
omitting mileage tax of $100, on the assumption that this tax 
would not be levied in the case of a Government owned or aided 
road, the commission estimates that the road would pay on the 
basis of a passenger rate of 6 cents per mile and a freight rate 
of 5.49 cents per ton-mile, making the average through freight 
rate from Cordova to Fairbanks $24.48 per ton and the through 
passenger rate $26.70. I give these figures as illustrations. The 
report contains similar estimates of freight and passenger 
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rates and traffic for the road recommended from Seward to the 
Kuskokwim. 

After recommending the construction of the two principal 
systems and their extensions already mentioned, the commission 
states in conclusion that it— 
is unanimously of the opinion that this development should be under- 
taken at once, and prosecuted with vigor; that it can not be accom- 
plished without 2 the railroads herein recommended 
some system which will insure low transportation charges and the con- 
sequent rapid settlement of this new land and the utilization of its 
great resources. 

The necessary inference from the entire report is that in. the 
judgment of the commission its recommendations can certainly 
be carried out only if the Government builds or guarantees the 
construction cost of the railroads recommended. If the Goy- 
ernment is to guarantee the principal and interest of the con- 
struction bonds, it seems clear that it should own the roads, the 
cost of which it really pays. This is true whether the Govern- 
ment itself should operate the roads or should provide for their 
operation by lease or operating agreement. I am very much 
opposed to Government operation, but I believe that Govern- 
ment ownership with private operation under lease is the proper 
solution of the difficulties here presented. 

I urge the prompt and earnest consideration of this report 
and its recommendations. ‘ 

č WII. H. TAFT. 


THE WHITE House, February 6, 1913. 
MISSISSIPPI RIVER BRIDGES AT MINNEAPOLIS; MINN. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate sundry bills from tħe House of Representatives. 

The bill (H. R. 27986) to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn., was 
read the first time by its title. 

Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill. There is a similar Senate bill on the 
calendar. 

There being no objection, the bill was read the second time 
at length and considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed: 

Mr. NELSON. I move that a bill on the same subject upon 
the calendar, the bill (S. 8249) to extend the time for construct- 
ing a bridge across the Mississippi River at Minneapolis, Minn., 
be indefinitely postponed. 

The motion was agreed to. 

The bill (H. R. 27987) to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn., was 
read the first time by its title. 

Mr. NELSON. I ask for the present consideration of the bill. 

There being no objection, the bill was read the second time 
at length and considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. NELSON. I move that the bill (S. 8248) to extend the 
time for constructing a bridge across the Mississippi River at 
Minneapolis, Minn., now on the calendar, be indefinitely post- 
poned. 

The motion was agreed to. 

The bill (H. R. 27988) to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn., was 
read the first time by its title. $ 

Mr. NELSON. I ask for the present consideration of the bill. 

There being no objection, the bill was read the second time 
at length and considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. NELSON. I move that a bill on the calendar upon the 
same subject, the bill (S. 8251) to extend the time for con- 
structing a bridge across the Mississippi River at Minneapolis, 
Minn., be indefinitely postponed. 

The motion was agreed to. 

The bill (H. R. 27944) to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn., was 
read the first time by its title. 

Mr. NELSON. I ask for the present consideration of the 
bill. 

There being no objection, the bill was read the second time at 
length and considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. NELSON. I move that the bill (S. 8250) to extend the 
time for constructing a bridge across the Mississippi River at 
Minneapolis, Minn., which is a bill on the same subject, be 
indefinitely postponed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 21524) for the 
relief of Frederick H. Ferris, 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 25002) to 
amend section 73 and section 76 of the act of August 27, 1894. 

The message further announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 8861) for the re- 
lief of the legal representatives of Samuel Schiffer, with an 
amendment, in which it requested the concurrence of the Senate. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 109) authorizing the sale and disposition of the surplus 
and unallotted lands in the Standing Rock Indian Reservation 
in the States of South Dakota and North Dakota, and making 
appropriation and provision to carry the same into effect, 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 7160) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors, 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 8034) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 23293) for 
the protection of the water supply of the city of Colorado 
Springs and the town of Manitou, Colo.; asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. FERRIS, Mr. GRAHAM, and Mr. VOLSTEAD 
managers at the conference on the part of the House. 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. 22871) to estab- 
lish agricultural extension departments in connection with agri- 
cultural colleges in the several States receiving the benefits of 
an act of Congress approved July 2, 1862, and of acts supple- 
mentary thereto; asks a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Lams, Mr. Lever, and Mr. Haucen managers at the con- 
ference on the part of the House. 

The message further announced the return to the Senate, in 
compliance with its request, of the bill (S. 7855) to authorize the 
Northern Pacific Railway Co. to construct a bridge across the 
Missouri River in section 36, township 134 north, range 79 west, 
in the State of North Dakota. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the President pro tempore: 

S. 3225. An act providing when patents shall issue to the pur- 
chaser or heirs of certain lands in the State of Oregon; 

S. 8952. An act repealing the provision of the Indian appro- 
priation act for the fiscal year ending June 30, 1907, authorizing 
the sale of a tract of land reserved for a burial ground for the 
Wyandotte Tribe of Indians in Kansas City, Kans.; and 

S. J. Res. 156. Joint resolution to appoint George Gray a mem- 
ber of the Board of Regents of the Smithsonian Institution: 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of Local Lodge No. 118, 
Independent Order of Grand Templars, of Center Conway, N. H, 
and a petition of the Minnesota Avenue Improvement Associa- 
tion of the District of Columbia, praying for the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

He also presented the petition of Rey. W. J. Tucker, D. D., of 
Hanover, N. H., praying for the enactment of legislation regu- 
lating the hours of employment of women in the District of 
Columbia, which was referred to the Committee on the District 
of Columbia. 

He also presented a memorial of the Minnesota Avenue Im- 
provement Association of Washington, D. C., remonsirating 
against an appropriation for the construction of a draw in the 
bridge across the Eastern Branch of the Potomac River, which 
was referred to the Committee on Appropriations. 

He also presented a petition of the Minnesota Avenue Im- 
provement Association, of the District of Columbia, praying for 
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the passage of the so-called Kenyon “ red-light” injunction bill, 
which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Washington, 
D. C., praying that an appropriation be made for the grading of 
Otis Street NE., in the District of Columbia, which was referred 
to the Committee on Appropriations. 

He also presented the petition of H. W. Coffin, of Washington, 
D. C., praying for the continuance of the so-called half-and-half 
principle in regard to appropriations for the District of Colum- 
bia, which was referred to the Committee on Appropriations. 

Mr. WEBB presented resolutions adopted by the Farmers’ 
Educational and Cooperative Union of Clay County, Tenn., 
favoring the adoption of certain amendments to the parcel-post 
law, which were referred to the Committee on Post Offices and 
Post Roads. 

Ile also presented resolutions adopted by John C. Daley Coun- 
cil, No. 3, Independent Order Sons of Jonadab, of Washington, 
D. C., favoring the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table. 

Mr. GRONNA. I present a telegram signed by a number of 
citizens of my State. It is very brief, and I ask that it lie on 
the table and be printed in the RECORD. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Recorp, as follows: 

Fando, N. DAK., February 6, 1913. 
Senator A. J. Gronna, 
Washington, D. 0.: s 

We urge your support for the Kenyon-Webb interstate commerce Dill. 
One of the things that has given our State its enviable ition among 
the States of the Union has been its constitutional prohibition and our 
laws enforcing it. We believe our Representatives feel as ky 7. and 


want you to know we are back of you in the support of this 
W. J. LANE. C. P. STINE. 
H, A. MERLAND, TAYLOR Crem. 
W. J, CLAPP. GEORGE W. CROWE, 
H. H. WHEELOCK: H. 


A. W. Moran. 


Mr. GRONNA presented a petition of the congregation of the 
McCabe Methodist Episcopal Church, of Bismarck, N. Dak., 
and a petition of sundry citizens of Hansboro, N. Dak., praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which were ordered to lie on the table. 

Mr. BRYAN presented resolutions adopted by the Tampa Bay 
Pilots’ Association, of Florida, and a memorial of sundry citi- 
zens of Pensacola, Fla., remonstrating against the enactment of 
legislation to further regulate pilotage and pilots, which were 
referred to the Committee on Commerce. 

Mr. BRADY presented the petition of Charles B. Allen and 
sundry other citizens of Parma, Idaho, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
was ordered to lie on the table. 

Mr. MYERS presented petitions of sundry citizens of Roundup, 
Huntley, Huntley Project, and Manhattan, and of members of 
the Union Sunday School of Hingham, all in the State of Mon- 
tana, praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table. 

Mr. NELSON. I present a resolution adopted by the Legis- 
lature of Minnesota, which I ask may be printed in the RECORD 
and referred to the Committee on Finance. 

There being no objection, the resolution was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

7 re the Feder: n — 
TFT 
ar A age preety ee se er NT EAL ADA HaT DAE DFARS 
hud itor ets and would tend to make easier money for the development 


of farm lands in the Northwest, and make for stability rather than 
weakness in the financial institutions: Therefore be it 


Resoived, That we earnestly request our Representatives in Congress 
to do all in their power to secure the adoption of this amendment. 

Mr. KENYON presented a petition of sundry citizens of 
Adams, Ohio, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Auburn, Kans., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

Mr. BURTON. I present a joint resolution passed by the 
legislature of my State setting forth the necessity for construc- 
tion and appropriation to build levees. I ask that the joint 
resolution be printed in the Recorp and referred to the Com- 
mittee on Commerce. 

There being no objection, the joint resolution was referred to 
the Committee on Commerce and ordered to be printed in the 
Recorp, as follows: 


Senate joint resolution 11. 
Memorial to Congress for construction and appropriation to build levees, 


Whereas the Ohio River is a waterway under the control of the Federal 
Government; and $ 
Whereas the Congress of the United States makes large appropriations 
for the improvement of said waterway; and 
Whereas the cities, towns, and villages along said waterway are yearly 
ravaged by the floods; and 
Whereas there is a very 
annual floods; an 
Whereas a sickness and disease follow in the wake of these over- 
ows; an 
Whereas it is feasible and practicable in nearly 8 ease to protect 
by means of levees, embankments, or flood walls the cities, towns 
and ea ren the annual overflows and from the destruction of 
roperty ; an 
Whereas the 5 conditions along the Ohio River necessitates a 
system of flood defenses: Therefore be it 


Resolved by ihe Senate and the House of the Eightieth General 
Assembly of the Stute of Ohio, That we urge upon Congress of the 
United States the necessity of the early examination into the feasibility 
and practicability of the construction of the proper. levees, embank- 
ments, or flood walls for the protection of e cities, towns, and 
villages, and that we also urge Congress to make the appropriations for 
such surveys and examinations. Be it further 

Resolved, That the secretary of the state of Ohio is hereby instructed 
to forthwith transmit certified copies of this resolution to all Ohio 
Members of the Senate and House of Representatives of Congress of the 
wate ga and the Clerks of these respective bodies at Washing- 
on, D. C. 


an 
large loss of property and life by reason of the 


C. L. SWAIN 
Speaker of the House o, Representatires. 
Huen L. NICHOLS, 
President of the Senate. 
Adopted, January 30, 1913. 
UNITED STATES OF AMERICA, STATE OF OHIO. 
Office of the Secretary of State. 


I, Charles H. Graves, secretary of state of the State of Ohio, do 
3 certify that the fore: oing is an exemplified copy, carefully com- 
pa by me with the original rolls now on file in this office and in 
my official custody as secretary of state, and found to be true and cor- 
rect, of a pn resolution adopted by the General Assembly of the 
State of Ohio on the 30th day of January, A. D. 1913, entitled“ Joint- 
yeti po memorial to Congress for construction and appropriation to 

u evees.“ 

In testimony whereof I have hereunto subscribed my name and caused 
the et seal of the State of Ohio to be affixed at Columbus, Ohio, this 
4th day 1˙ February, A. D. 1913. 


[ SEAL. Cuas. H. GRAVES, 


Secretary of State. 
Mr. BURTON presented a petition of the Ohio Association 
of Ginseng and Golden Seal Growers, praying that an appro- 
priation be made for the investigation of the so-called ginseng 
disease, which was referred to the Committee on Agriculture 
and Forestry. 


REPORTS OF COMMITTEES. 


Mr. CURTIS, from the Committee on Pensions, submitted a 
report, accompanied by a bill (S. 8399) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, the bill being a substitute for the following Senate bills 
heretofore referred to that committee (S. Rept. 1195) : 

S. 1810. Leonard C. Wiswell. > 

S. 1555. Charles M. Gregory. 

S. 3397. Frank Lytle. 

S. 4704. Margaret R. Birchfield. 

S. 5911. Amanda Woodcock. 

S. 7321. Luther Thompson. 

S. 7614. Fred F. Harris. 

S. 7660. August T. Lillich. 

S. 7663. Charles F. Miller. 

S. 7783. George W. Hale. 

S. 7907. Frank A. Hill. 

S. 8036. George S. Pauer. 

S. 8055. Gilbert J. Jackson. 

Mr. CURTIS, from the Committee on Pensions, submitted a 
report, accompanied by a bill (S. 8400) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such 
soldiers and sailors, the bill being a substitute for the following 
Senate bills heretofore referred to that committee (S. Rept. 
1196) : 


915. 

1007. Mary 

1031. Andrew Jackson. 

S. 2273. Cordelia R. Bragg. 
2444. Catherine F. Edsall. 


S. 2989. Martha Summerhayes, 


Hannah M. Dukes. 
Francis E. Stevens, 

. William Lawson. 
Israel Dunlap. 

. Hattie A. Vaughan. 

. Loomis Near. 

. Patie A. Downing. 

. Matilda Kidney. 
Thomas Burk. 

James M. P. Brookins. 
. Henry Thomas. 
Samuel Oliver. 

. John Chambers. 
Phebe E. Brittell. 

. John A. Barnhouse. 
malina Chapin. 

. Sarah C. Burdick. 

. William Spotts. 

. Elvira J. Morton. 

. Elizabeth M. Lowe. 

. William D. Martin. 
„Albert Schroeder. 

. Maria C. Faulkner. 

. William M. Whittaker. 
. Hiram F. Stoyer. 

. Horace A. Hitchcock. 
. Mary C. Brown. 

. Enoch Medsker. 

. Hardy H. Hickman. 
Abraham Miller. 

. Martha J. Curry. 

. Adam Ross. 

. William White. 

„ Louisa J. Jackson. 

3. Mary A. Fisher. 

. Solomon Riddell. 

. John Bailey. 

. Philander B. Sargent. 
William L. McCormick. 
. Ivory Phillips. 

. Ann E. Newport. 

. Catharine T. Williams, 
. Martha E. S. Blodgett. 
. Benjamin F. Jay. 

. Mary J. Thomas. 

. Michael Kearns. 
Benjamin Wentworth. 
. George W. Doan. 

. Nathaniel J. Smith, 

. George W. Vincent. 
„Martha Benner. 
Edward Hearin. 

. Minnie A. Piety. 

. Anna M. Thomas. 

. Ellen Maher. 

. James W. New. 

. William H. Sumption. 
. Ida E. Carter. 

. Lavina G. Clark. 

. Elien Beam. 

. Judson P. Adams. 

. Emily C. Thompson. 

. Emelia Branner. 

. Charles Shattuck. 

S. 8887. Mary E. Spraberry. 

Mr. MARTIN of Virginia, from the Committee on Commerce, 
to which were referred the following bills, reported them each 
with amendments and submitted reports thereon: 

S. 8089. A bill permitting the building of a railroad bridge 
across the Yellowstone River from a point on the east bank in 
section 15 to a point on the west bank in section 16, township 
151 north, of range 104 west, of the fifth principal meridian, in 
McKenzie County, N. Dak. (S. Rept. 1197); and 

S. 8090. A bill permitting the building of a railroad. bridge 
across the Missouri River from a point on the east bank in sec- 
tion 14, Mountrail County, N. Dak., to a point on the west bank 
of said river, in section 15, in McKenzie County, N. Dak., in 
township 152 north, range 93 west, of the fifth principal 
meridian (S. Rept. 1198). 

OLD EXCHANGE BUILDING, CHARLESTON, S. C. 


Mr. SWANSON. From the Cemmittee on Public Buildings 


LLLLLDARD AAPA Ds 
or 
— 
75 


/ / / / 
= 
1 


and Grounds I report back favorably without amendment the 
bill (S. 8369) authorizing the Secretary of the Treasury to give 
to the Order of Daughters of American Revolution the “Old 
Exchange” building in the city of Charleston, S. C. I call the 
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attention of the senior Senator from South Carolina [Mr. TILI- 
MAN] to the report (S. Rept. 1199). 

Mr. TILLMAN. This is a local matter in which our people 
are deeply concerned, and I ask for the immediate considera- 
tion of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of the Treasury to convey, by quitclaim deed, the building 
formerly used for post-office purposes and now known as the 
“Old Exchange,” in the city of Charleston, S. C., to the Order 
of Daughters of the American Revolution in and of the State 
of South Carolina, to be held by it as a historical memorial in 
trust for such use, care, and occupation thereof by the Rebecca 
Motte Chapter of that order, resident in the city of Charleston, 
State aforesaid, as the chapter shall in its judgment deem to 
best subserve the preservation of the colonial building and pro- 
mote the honorable and patriotic purpose for which the grant 
is requested. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. STONE (for Mr. Reep) : 

A bill (S. 8401) granting an increase of pension to Sarah Ann 
Kelly; to the Committee on Pensions. 

By Mr. STONE: - 

A bill (S. 8402) to establish a national aeronautical labora- 
tory; to the Committee on the Library. 

By Mr. THOMAS: 

A bill (S. 8403) to establish the Rocky Mountain National 
Park in the State of Colorado, and for other purposes; to the 
Committee on Public Lands. 

A bill (S. 8404) for the relief of Jeanie G. Lyles; to the Com- 
mittee on Claims. 

By Mr. WEBB: 

A bill (S. 8405) granting a pension to Susan E. Rinks (with 
accompanying papers); to the Committee on Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 8406) granting an increase of pension to Mary E. 
Dow; to the Committee on Pensions. 

By Mr. KENYON: 

A bill (S. 8407) granting an increase of pension to Cornelia 
F. Lintleman; and 

A bill (S. 8408) granting an increase of pension to Thomas M. 
McKenry; to the Committee on Pensions, 

By Mr. SMOOT: 

A bill (S. 8409) to authorize the Secretary of Commerce and 
Labor to sell certain department publications and to provide for 
crediting the department’s printing allotment with the pro- 
ceeds; to the Committee on Printing. 

By Mr. McCUMBER: 

A bill (S. §410) to authorize the sale of lands contained in the 
abandoned military reservation of Fort Hancock, near Bis- 
marck, N. Dak. (with accompanying papers); to the Committee 
on Military Affairs. 

By Mr. McLEAN: 

A bill (S. 8411) granting an increase of pension to William 
Morrison (with accompanying papers) ; 

A bill (S. 8412) granting an increase of pension to Emma F. 
Dimock (with accompanying papers); and 

A bill (S. 8413) granting an increase of pension to Harriet 
A. C. Griggs (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. TILLMAN: 

A bill (S. 8414) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; to 
the Committee on Appropriations. 

By Mr. BRADLEY: > 

A bill (S. 8415) granting an increase of pension to Jacob H. 
Gabbard (with accompanying papers); and 

A bill (S. 8416) granting an increase of pension to Ward 
Houchin (with accompanying papers); to the Committee on 
Pensions. 

By Mr. FLETCHER: 

A bill (S. 8417) to establish a fish-cultural station in the State 
of Florida; to the Committee on Fisheries. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MARTINE of New Jersey submitted an amendment pro- 
posing to appropriate $45,000 for improving Absecon Inlet, 
N. J., ete., intended to be proposed by him to the river and har- 
bor appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 
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Mr. NELSON submitted an amendment authorizing the Sec- 
retary of War to enter into an agreement with the Municipal 
Electric Co., of Minnesota, for the purpose of utilizing the 
hydroelectric power developed by the surplus waters not needed 
for navigation by the dam described and provided for in House 
Document No. 741, Sixty-first Congress, second session, etc., in- 
tended to be proposed by him to the river and harbor appropria- 


tion bill, which was referred to the Committee on Commerce | ble 


and ordered to be printed. 

Mr. BURTON submitted an amendment providing for the 
construction of levees upon any part of the Ohio River between 
its mouth at Cairo, III., and Pittsburgh, Pa., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was Si searing to the Committee on Commerce and ordered 
to be printed. 

Mr. SMITH of Michigan submitted an amendment proposing 
to appropriate $20,000 for improving the harbor at Arcadia, 
Mich., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. JOHNSON of Maine submitted an amendment providing 
for the improvement of Thomaston Harbor, Me., etc., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee om Commerce and 
ordered to be printed. 

Mr. MARTIN of Virginia submitted an amendment proposing 
to appropriate $5,000,000 for the construction of a memorial 
bridge across the Potomac River, etc., intended to be proposed 
by him to the Army appropriation bill, which was referred 
to the Committee on Military Affairs and ordered to be printed. 

Mr. OVERMAN submitted an amendment providing that from 
March 4, 1913, the salary of the Secretary to the President of 
the United States shall be $7,500 per annum, efc., intended to 
be proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. JONES submitted an amendment proposing to increase 
the appropriation for improving the Columbia River between 
Bridgeport and Kettle Falls, Wash., from $25,000 to $40,000, ete., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. BRADLEY submitted an amendment providing for the 
survey of Licking River, Ky., ete., intended to be proposed by 
him to the river and harbor appropriation bill, which was or- 
dered to be printed and, with the accompanying papers, referred 
to the Committee on Commerce. 

Mr. FLETCHER submitted an amendment proposing to ap- 
propriate $25,000 for the establishment of a fish- cultural station 
in the State of Florida, etc., intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

Mr, PERCY submitted an amendment remtive to the improve- 
ment of the Mississippi River from Head of Passes to the mouth 
of the Ohio River, ete., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

He also submitted an amendment relative to the improvement 
of the mouth of the Yazoo River and harbor at Vicksburg, Miss., 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

INTERSTATE SHIPMENT OF INTOXICATING LIQUORS. 


Mr. HITCHCOCK. I submit an amendment intended to be 
proposed by me to the bill (S. 4043) to prohibit interstate com- 
merce in intoxicating liquors in certain cases, I ask that the 
amendment be read and that it lie on the table and be printed. 

There being no objection, the amendment was read and or- 
dered to lie on the table, as follows: 

Amendment intended to be proposed by Mr. Hirengock to a bill (S. 


4043) to prohibit interstate commerce in intoxicating liquors in cer- 
tain cases. 


At the end of section 2 add: “ Provided, howerer, That nothin: 
this act shall be held or construed to render illegal or . to 
control the interstate shipment of liquors or liqu — — 
into any State or Territory to an individual for his personal or family 
use.” 


t REVOLUTION IN NICARAGUA, 


t Mr. SMITH of Michigan submitted the following resolution 
(S. Res. 454), which was read and referred to the Committee on 
Foreign Relations: 


Whereas during the revolutionary uprising headed by Gen. Louis Mena, 
which occurred on July 30, 1912, in the Re ae of Ni the 
— Troa of the United States were landed in Nicaraguan {erri- 
ory; an 

Whereas. said armed. forces of the United States did actually occu 
Nicaraguan territory and participate in an armed conflict with th. the 


revolutionary forces therein, in which several of the American 
marines lost their lives; and 
Whereas. said armed forces — the United States have continued to oc- 


eupy Nicaraguan territory, exercising military authority 
and without the — —— of Congress: Therefore 
Resolved, That the President of the United Axara be 
incompatible with els interest to send to th 
ment of facts and de said 9 and mil —.— 
„ specifically setting forth the causes which brought about suc Sec 
le occupation of 1 of a friendly nation and ores, comba: 
w tizens ; 
Resolved, That the President be requested to inform the Senate 
whether American marines were placed in possession of the Government 
buildings or residence of the President of Nicaragua and 3 continued 
to occupy such buildings since said revolutionary uprising. 


COMMITTEE SERVICE. 


Mr. MARTIN of Virginia submitted the following resolution, 
which was read, considered by unanimous consent, and agreed 
to: 

Resolred, That the reeta assignments of Senators to service on 
committees be made, name 

Mr. MORRIS SHEPPARD, ot Texas, to Immigration, Consi; Fisheries, 
mags Expenditures in the Department of Commerce and 
S. THOMAS, of Colorado, to - Lands, Private Tand oo 
Indian ‘Depredations, and tures in the Department of 
nterior. 

Mr. WItLIAMs M. Kayayacoen, of Arkansas, to Indian Affairs, Indus- 
oer: itions, and National Banks, 

R. Wess, of Tennessee, to Education and Labor and Civil 
Service and Retrenchment. 


COUNTING OF ELECTORAL VOTE. 


Mr. ‘DILLINGHAM submitted the following resolution 
(S. Res. 455), whieh was. read, considered by unanimous con- 
sent, and agreed to: 

Resolved, That at 10 minutes before 1 o'clock on Wednesday, — 5 
ruary 12, 1913, the Senate proceed to the Hall of the House of R 


sentatives to take part in the count of the electoral yote for Presi ent 
and Vice President. of the United States. 


PROHIBITION OF SMOKING IN THE SENATE CHAMBER. 


Mr. TILLMAN. I send to the desk a resolution which I ask 
be referred to the Committee on Rules. 

The resolution (S. Res. 456) was read and referred to the 
Committee on Rules, as follows: 

As required by the standing rules of the Senate (Rule XL), notice 
is hereby given that I will introduce, Monday, February 10, an amend- 
ment to Rule XXXIV, as follows: 

“ Resolved, That Rule XXXIV be amended as follows: Strike out 

the first clause and — a semicolon, and 


the period at the end of 
then add the following: ‘no smoking shall be permitted at any time 
on the floor of the enate, or lighted cigars be brought into the 


Chamber.“ 


thereover, 


Senate suck sta if — 


PANAMA CANAL TOLLS. 


Mr. NEWLANDS, On yesterday I introduced a bill (S. 8398) 
to amend an act entitled “An act to provide for the opening, 
maintenance, protection, and operation of the Panama Canal 
and the sanitation and government of the Canal Zone,” approved 
August 24, 1912, which was read twice by its title and referred 
to the Committee on Interoceanic Canals. I ask that the bill be 
printed in the RECORD. 

There being no objection, the bill was ordered to be printed 
in the Reconrp, as follows: 

A bill (S. 8398) to amend an act entitled “An act 8 provide for the 
opening, maintenance, protection, and o opaa ation of the Panama Canal 
and the sanitation and government of the Canal Zone,” approved 
August 24, 1912. 


4 Be it Graca eto, That section 5 of the Panama Canal act a 
ugust 


tenance, 

fo th ronis which, but for the f i 2 redid 1 

aaa Po w ut for 5 den evied upon 
ssels engaged in the coastwise oF “Ky 

belonging to the United States. tor the rrena ey ——— such de- 

duction an account shall be kept of the tonnage of such vessels passing 

through the canal.” 


Mr. NEWLANDS. On yesterday I introduced a joint resolu- 
tion (S. J. Res. 150) regarding the Panama Canal tolls, which 
was read twice by its title and referred to the Committee on 
Interoceanie Canals. I ask that the joint resolution be printed 
in the RECORD. 

There being no objection, the joint resolution was ordered to 
be printed in the Recoxp, as follows: 


Joint resolution (S. J. Res. 159) regarding the Panama Cana! tolls. 


may even etc., 2 in providing in the recent act for the opening of 
the P I. approved August 24, 1912, that “no tolis shall the 
levied upan 8 engaged in the coastwise trade of the United States,” 
it was the purpose of Congress to subject the Panama Canal In its 
purely domestic relations, like all our domestic rivers, canals, and water- 
ways, to the traditional 2 of freedom from the imposition of tolls 
upon vessels 5 domestic and coastwise transportation for 
expenditures ma by the Government of the United States in their 
operation, maintenance, improvement, or construction, and that it was 
not the purpose of the Government of the United States to impose she 
fo. and international tonnage any portion of the cost of operation, 
maintenance, and interest upon the expenditures of the United States 
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which would be n assignable to the tonnage of vessels engaged 
in the coastwise trade. 

Sec. 2. That in the opinion of Congress the tolls fixed by the Presi- 
dent for the pa e of vessels enga, in foreign and international 
trade through the Panama Canal will not for many years yield such 
proportion of such cost of operation, maintenance, and interest as 
would be properly chargeable upon vessels passing through the canal 
engaged in foreign or international trade were such tolls levied upon all 
vessels passing through the canal, including those engaged in the coast- 
wise trade of the United States, and therefore such tolls are reason- 

-able and proportionate, and furnish no just ground of complaint to for- 
eign countries. 

Sec. 3. That in order to clear up any misapprehension upon this sub- 
ject and to give assurance of the future, Congress hereby declares the 
intention of the Government of the United States to fix such tolls for 
the use of the Panama Canal as will pay to the United States only the 
cost of operation, maintenance, protection, and a fair interest upon its 
investment, and that the tolls to be charged against vessels passin 
through the canal engaged in foreign or international trade shall no 
exceed in the aggregate such proportion of such cost of operation, main- 
tenance, protection, and interest as the tonnage of such vessels bears 
to the total tonnage of all vessels passing through the Panama Canal, 


AGRICULTURAL EXTENSION DEPARTMENTS. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 22871) to establish 
agricultural extension departments in connection with agri- 
cultural colleges in the several States receiving the benefits of 
an act of Congress approved July 2, 1862, and acts supple- 
mentary thereto, and requesting a conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. BURNHAM. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Page, Mr. Crawrorp, and Mr. Surri of Georgia 
conferees on the part of the Senate. 

Mr. BURNHAM. Mr. President, I desire to say, in reference 
fo the appointment of the conferees on the part of the Senate 
on the disagreeing votes of the two Houses on the bill, that my 
own strong preference was not to serve upon the conference; 
other Senators who might have been named by reason of pri- 
ority of rank on the Committee on Agriculture and Forestry 
were of the same mind, and all are agreed upon the conferees 
named. 

The PRESIDENT pro tempore. The conferees named were 
suggested by the Senator from New Hampshire [Mr. BURNHAM], 
and his explanation accounts for their appointment by the 
Chair. 

WATER SUPPLY IN COLORADO. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (H. R. 
23293) for the protection of the water supply of the city of 
Colorado Springs and the town of Manitou, Colo., and request- 
ing a conference with the Senate on the disagreeing votes of 
the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and grant the request of the House for a conference, and 
that the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Suoor, Mr. GUGGENHEIM, and Mr. NEWLANDS con- 
ferees on the part of the Senate. 

COAL MINING IN OKLAHOMA. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
3843) granting to the coal-mining companies in the State of 
Oklahoma the right to acquire additional acreage adjoining 
their mine leases, and for other purposes. 

Mr. OWEN. I move that the Senate disagree to the amend- 
ments of the House and request a conference with the House on 
the disagreeing votes of the two Houses thereon, and that the 
Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the President pro tempore ap- 
pointed Mr. GAMBLE, Mr. CLAPP, and Mr. Owen conferees on 
the part of the Senate. 

SAMUEL SCHIFFER. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives agreeing to the amend- 
ment of the Senate to the bill (H. R. 8861) for the relief of the 
legal representatives of Samuel Schiffer, with an amendment, 
on page 2, line 8, of the Senate amendment, after “ notwith- 
standing,” to insert: 

Provided, however, That in no event shall the judgment rendered in 
said cause, if any, exceed the sum of $62,150.34, and the amount of 
such judgment, if any, when paid to the claimants, shall be received 
by them in full settlement and satisfaction of all claims. 

Mr. OLIVER. I move that the Senate concur in the amend- 
ment of the House to the amendment of the Senate. 

The motion was agreed to. 


MEMORIAL ADDRESSES ON THE LATE SENATOR HEYBURN. 

Mr. BORAH. Mr. President, I desire to give notice that on 
Saturday, March 1, 1913, after the conclusion of the routine 
morning business, I shall ask the Senate to consider resolu- 
tions commemorative of the character and services of my late 
colleague, WELDON B. HEYBURN. 

MEMORIAL ADDRESSES ON LATE REPRESENTATIVES FROM PENNSYL- 
VANIA. 

Mr. OLIVER. Mr. President, I desire to give notice that on 
Saturday, March 1, I will ask the Senate to consider resolutions 
commemorative of the lives and public services of Henry H. 
BINGHAM, GEORGE W. Kirp, and Jonx G. McHenry, late Mem- 
bers of the House of Representatives from the State of Penn- 
sylvania. 

PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
7160, an act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and to certain 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to rec- 
or and do recommend to their respective Houses as fol- 
ows: 

1 the House recede from its amendments numbered 2, 5, 
and 8. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 3, 4, 6, 7, and 9, and agree to 


‘the same, 


P. J. MCOUMBER, 

HENRY E. BURNHAM, 
Managers on the part-of the Senate. 

Jox J. RUSSELL, 

J. A. M. ADAR, 

Cras. E. FULLER, 
Managers on the part of the House. 


The report was agreed to. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the House to the bill S. 
8034, an act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and to certain 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to rec- 
5 and do recommend to their respective Houses as fol- 
ows: 

That the House recede from its amendments numbered 2, 5, 
6, 7, 9, and 10. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 3, 4, and 8, and agree to the 


same, 
P. J. McCumper, 
HENRY E. BURNHAM, 
Managers on the part of the S=aate. 
Joe J. RUSSELL, 
J. A. M. ADAIR, 
Cuas. E. FULLER, 
Managers on the part of the House. 


The report was agreed to. 
RIGHT OF WAY IN YELLOWSTONE NATIONAL PARK. 


Mr. MYERS. I ask unanimous consent for the immediate 
consideration of the bill (S. 3130) to authorize the Secretary 
75 the Interior to permit the Conrad- Stanford Co. to use certain 
ands. i 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent for the present consideration of the bill 
named by him. 

Mr. SMOOT. Mr. President, I obserye that the Senator from 
Kentucky [Mr. PAYNTER} has given notice that he desires to 
address the Senate immediately after the conclusion of the 
routine business this morning. I am quite sure that this bill 
will lead to a lengthy debate, and I therefore object to its pres- 
ent consideration. 

Mr. MYERS. Mr. President, I will say that I have ne desire 
whatever to interfere with the Senator from Kentucky. I had, 
of course, supposed that probably this bill would be considered 
and voted on in half or three-quarters of an hour—— ; 

Mr. SMOOT. It will take a longer time than that, I am 
quite sure. 
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Mr. MYERS. But if there is any danger of interfering with 
the right of the Senator from Kentucky, I shall not now press 
the bill. 


ANTIINJUNCTION LEGISLATION, 


Mr. MARTIN of Virginia. Mr. President, on or about the 
15th of May, 1912, the House of Representatives passed House 
bill No, 23635, ordinarily spoken of as the Clayton anti-injunc- 
tion bill. That bill was referred to the Committee on the Judi- 
ciary of the Senate at that time. The committee have proceeded 
to have some hearings on the bill. On the ist day of June last 
I inquired of the chairman of the committee when a report 
might be expected. While the assurances of the chairman were 
not very tangible, I did not at that time offer a motion to dis- 
charge the committee from the further consideration of the bill, 
but I did give notice that unless the committee reported that 
bill to the Senate for its consideration, I would, after a reason- 
able delay to enable the committee to give full consideration to 
the bill and to report it, ask that the committee be discharged 
from its further consideration. 

The Senator from New Jersey [Mr. Martine] a little later— 
I think it was on the 12th day of June—made a similar inquiry 
and received similar latitudinarian suggestions as to the pur- 
pose of the committee to not unduly delay a report on the bill; 
and the matter has continued from that time until this time. 

I think, Mr. President, the time has come when it is due to 
the Senate that the committee should report that bill, so that 
the Senate may consider it and vote on it; and, unless the 
chairman of the committee can give me to-day some tangible 
assurances that we are to have a report and an opportunity to 
vote on the bill I shall submit a motion to discharge the com- 
mittee from its further consideration, I ask the chairman of 
the committee what the Senate may expect in this respect? 

Mr. CLARK of Wyoming. Mr. President, I am unable to 
state what the Senate may expect or does expect, because I am 
not in the confidence of the expectations of individual Members 
of the Senate. I will say to the Senator from Virginia, how- 
ever, that in this particular matter, at least, the Committee on 
the Judiciary has not been dilatory in the performance of its 
duty. Whatever delay has occurred in this matter has been 
delay caused by the friends of the bill, who have sought hear- 
ings and have not then appeared. Less than two weeks ago 
those who were most interested in the bill appeared before the 
subcommittee and had a considerable hearing. ‘To-morrow is 
set for a hearing by the subcommittee on the bill. 

I have no desire, as chairman of the committee or otherwise, 
to prevent the Senate from taking any action it pleases. If 
the Senate chooses to discharge the committee from the fur- 
ther consideration of the bill, I am sure neither the chairman 
nor any member of the committee will feel in the slightest de- 
gree irritated. But I want to assure the Senator that this hill 
and its companion bill have been receiving due, full, and 
prompt consideration, and whatever delay has occurred has 
been largely caused by the failure of the friends of the bill to 
appear at the times set for hearings at their request. Of 
course I can give the Senate no assurance as to when the action 
of the committee may be expected or what it may be. 

Mr. MARTIN of Virginia. Mr. President, the Senator starts 
out by manifesting a little irritability because a very pertinent 
inquiry is made of him about a bill submitted to a committee of 
which he is chairman, and disclaiming any knowledge as to 
what the Senate expects in the matter. I can tell him that I, 
as one Senator, expect the committee to report that bill. 

Mr. CLARK of Wyoming. If the Senator desires the com- 
mittee to report this bill before it has had the consideration 
which the friends of the bill themselves insist upon, the Sena- 
tor knows very well, under the rules, the course which he is 
at liberty to pursue. I assure the Senator again, as I assured 
him before, that the chairman of the committee and the sub- 
committee that has this matter in charge have been working 
with diligence upon the bill, and have not delayed it with the 
desire in any respect to prevent the Senate from taking action 
upon the bill but in order that it might be thoroughly con- 
sidered, and in view of the repeated requests made for hear- 
ings and consideration by those who are friendly to the bill. 

I make that statement to the Senator in all good faith, and 
I hope the Senator will so accept it. At the same time, as 
chairman of the committee, I do not want to hinder the Senator. 
I do not want to plead delay. I am perfectly willing, so far as 
I am individually concerned, that the Senate shall take up this 
matter at once, through the discharge of the committee, if the 
Senate believes such action is the best for the expedition of the 
bill. 

Mr. MARTIN of Virginia. 


Mr. President, I do not think 


there is anything involyed in this bill that requires such pro- 
The matters involved in the bill may be 


tracted hearings. 


considered and acted upon by the Senate without any great 
array of testimony one way or the other in respect to them. 
We all know that the committee has the power to bring these 
hearings to a conclusion. We all know that the committee can 
require the appearance of those who desire to be heard, and if 
they do not appear they ought to be cut off from a hearing. 
We all know that this matter of hearings is a much-resorted-to 
method of indefinitely postponing measures that ought to be 
considered in Congress. 

I should like to know from the chairman of the committee 
who it is that desires this hearing which he says will come 
up in a few days. 

Mr. NELSON. Mr. President, the bill was referred to a sub- 
committee of which the senior Senator from New York [Mr. 
Root] is chairman, I am a member of that subcommittee. 
The bill came over to the Senate at the close of last session. 
We had not time to investigate it then. It effects a complete 
revolution in the law of preliminary injunctions and temporary 
restraining orders, and also in respect to final injunctions. 

The bill went over until this session. We have had several 
hearings on it. Most of the hearings, I think, have been at the 
instance of the friends of the bill. I recall very well that Mr. 
Gompers occupied nearly all the time at two of our hearings. 

The Senator from New York is not here. We are to have 
another hearing to-morrow, when we expect to dispose of the 
bill, as far as the subcommittee is concerned, and we expect to 
make some report to the full committee at the next session. 
This is all I can tell the Senator about it. 

The measure is a yery important one. As I said, it involves 
a complete change and an entire revolution in our law relating 
to what we call temporary restraining orders, preliminary in- 
junctions, and final injunctions. It is a very important matter, 
because it is so far-reaching in its consequences, and the sub- 
committee, for which I am speaking, have felt that they ought 
to give the matter full consideration. 

I want further to call the attention of the Senator to the 
fact that recently the Supreme Court of the United States has 
issued a new set of equity rules, covering, among other things, 
this matter of temporary restraining orders, preliminary injunc- 
tions, and final injunctions. Those rules, as I say, are new, 
and we are considering them in connection with this bill, to see 
whether or not any legislation is required in addition to what 
is proposed by the new equity rules of the Supreme Court of 
the United States. 

I believe the Senator from Utah [Mr. SUTHERLAND] is a mem- 
ber of the subcommittee with me, and he can speak for himself. 
I am in the attitude of the Senator from Wyoming; I am 
speaking only for myself, personally. 

I want to add just one word. There is no disposition to delay 
the matter; but, owing to the great importance of the subject 
and the character of it, we have felt that we ought not to handle 
it in a sort of “ whangdoodle” manner and throw it before the 
Senate in a reckless manner and go into it roughshod, as though 
we were passing an ordinary bill to pension John Jones. 

Mr. MARTIN of Virginia. Mr. President, it seems to me 
time enough has elapsed since the 15th day of last May to en- 
able the committee to handle this matter without handling it— 
I do not know that I got the word exactly right—in a whang- 
doodle” manner. I do not know exactly what the Senator means 
by a whangdoodle” manner, but I think the committee ought 
to handle it in some way. I do not dispute the importance of 
the bill. The rules adopted by the Supreme Court are simply 
rules of procedure, and very helpful rules on the general line 
of the purposes of this bill, but they do not go to the root of the 
evil aimed at in the bill. I think the bill has had very large 
consideration already. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from Utah? 

Mr. MARTIN of Virginia. I yield. 

Mr. SUTHERLAND. The Senator from Virginia says the 
rules of the Supreme Court do not go to the root of the eyil. 
In what respect does the Senator think the pending bill improves 
the situation over that provided for by the rules of the Supreme 
Court? 

Mr. MARTIN of Virginia. I have not the slightest idea of 
going into a discussion of the merits of this bill with the Sena- 
tor from Utah on a preliminary motion like this. It seems to 
me the disposition to filibuster on that side of the Chamber 
has gotten out of reasonable limits. The Senator, I am afraid, 
wants to filibuster against the consideration of this bill. He 
can not draw me into aby such attitude as that. 

Mr. SUTHERLAND. The Senator seems to think the rules 
of the Supreme Court are not sufficient to cover the evil. I 
have been giving somewhat diligent attention to this whole 
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question, and I should be glad te hear from the Senator from 
Virginia in what partieular he thinks the rules of the Supreme 
Court do not cover the evil. 

Mr. MARTEN of Virginia. At the proper time, Mr. President, 
I expect to say something in respect to that matter. But we 
all know that the Senator from Utah, an able lawyer and a very 
conservative, if not an ultraconservative Senator in respect to 
matters of this sort, does not look with very much favor upon 
this anti-injunction bill. 

Mr. SUTHERLAND. The Senator has said that he intended 
to move to discharge the committee in order that the Senate 
itself might consider this question. Certainly before he pro- 
poses a radical motion of that kind he ought to be able to tell 
the Senate why he does it. 

Mr. MARTIN of Virginia. I do it because the committee has 
delayed unreasonably its report om a very important bill. I 
gave that reason once; but I certainly am not called upon to go 
into a discussion of the merits ef a bill when I move to dis- 
charge a committee from its consideration. 

Mr. SUTHERLAND. The Senator from Minnesota bas sug- 
gested that in all probability the rules recently adopted by the 
Supreme Court of the United States cover the situation. As I 
understand, the Senator from Virginia denies that, and I should 
be glad to have the Senator from Virginia tell us why he 
denies it. 

Mr. MARTIN of Virginia. I say, I will not delay these pro- 
ceedings and engage in a filibustering process to prevent a 
hearing of the matter which I am trying to get before the 
Senate by responding to any such inyitation as that. 

Mr. NELSON. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from Minnesota? 

Mr. MARTIN of Virginia. I do. 

Mr. NELSON. There is one thing, Mr. President, that would 
tempt me to make rapid progress on this injunction bill, if it 
would have the effect of checking the other side of the Chamber 


. from preventing the confirmation of nominations. 


Mr. MARTIN of Virginia. I am very sorry the Senator from 
Minnesota wants to cooperate with this side of the Chamber to 
prevent the confirmation of nominations. This side of the 
Chamber expects to give due consideration to nominations at 
the proper time and at the proper place, and to dispose of them 
as it thinks will best promote the welfare of the country. But 
that is no part or parcel of a discussion of this motion—this 
suggestion of a discharge of the committee because of its ex- 
ceeding great delay in reporting a matter of very great public 
concern. 

Mr. OWEN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from Oklahoma? 

Mr. MARTIN of Virginia. I thought the Senator from 
Wyoming wished to say something; but I yield to the Senater. 

Mr. OWEN. I merely wish to inquire how long the com- 
mittee bas had this bill under consideration. 

Mr. MARTIN of Virginia. Since the 15th day of last May. 
Mr. OWEN. And the extreme haste of the committee is now 
described as “ whangdoodle” haste? 

Mr. MARTIN of Virginia. I understood the Senator from 
Minnesota to say he objected to proceeding with any “ whang- 
doodle” haste in the matter. The Senator from Mississippi 
IMr. WitrraMs]}, who is an authority on phrases, is not here; 
and I do not know what the meaning of this phrase “ whang- 
doodle haste” is. But it looks to me as if there has been 
“ whangdocdle” delay, and no haste of any sort whatever, when 
the biil has been held since the 15th day of last May, and we 
appear to be as far from a report now as we were then. i 

This bill has had careful consideration in the House of Repre- 
sentatives, Mr. President. It has had the consideration of one 
of the great political parties of this country. I think the time 
has come when the Members of the Senate ought to go on record 
with respect to it. If they are opposed to the bill, let them 
give their reasons for it, and record their votes. But I am not 
going to rest content to see the bill smothered in committee. 

This matter of hearings may go on forever. I do not care 
whether the herrings are being given to so-called friends of the 
bill or to the oppouents of the bill; but what I do insist upon is 
that the committee shall bring their hearings to an end and 
that they shall report the bill to the Senate. As I understand, 
the Senator from Minnesota says that the subcommittee will 
complete their investigations and reach their conclusions to- 
morrow. 

Mr. NELSON. I meant to say that I hope so. The chairman 
of the subcommittee is absent, but a meeting is ealled for to- 
morrow, and I suppose we will be able to close it then. 

There is one thing I want to say to the Senator from Vir- 
ginia in all Christian spirit, and that is that I think this is a 


question that we never ought to consider from a party stand- 
point. It is not a question whether the Democratic Party 
favors it or whether the Republican Party favors it. It is too 
big and too broad a question to be a mere naked party ques- 
tion. We ought to consider it divorced from all party consid- 
erations, if any question at all is to be considered in that form 
in this Chamber. 

Mr. MARTIN of Virginia. Mr. President, I will say to the 
Senator from Minnesota that I had not the slightest purpose 
of making it a political question. But E did say, and I repeat, 
that the great public importance of this bill and the demand 
for its prompt consideration are made manifest by the fact 
that it has been considered in the House of Representatives 
and has passed that body, and that it has been considered in 
the national convention of one of the great political parties of 
this country and has been approved in that convention. I 
refer to those things not for the purpose of making it a political 
question, but for the purpose of emphasizing the importance 
to the country at large, to people of all political parties, that 
this bill should be reported and should be passed upon by the 
Senate. If the Members of the Senate do not think the bill 
ought to be passed, let them say so by a vote recorded in their 
Journal If they think the bill ought to be passed, let it be 
passed. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from Idaho? 

Mr. MARTIN of Virginia. I yield. 

Mr. BORAH. Let us have the Senate say so. Suppose the 
Senator from Virginia make his motion to have a vote upon 
this. matter. 

Mr. MARTIN of Virginia. The Senator from Idaho is show- 
ing a very commendable. zeal in facilitating this matter. I 
desired to secure some information about it and to proceed 
fairly and justly and considerately. As the Senator from 
Minnesota indicated that perhaps after to-morrow we would 
have a report, I felt indisposed to insist upon a vote. But L do 
enter the motion, Mr. President, to discharge the .committee 
from the further consideration of this bill, Such a motion can 
be carried over for a day by any Senator, and I therefore 
do not expect to ask a vote on it to-day. But E desire to enter 
the motion and to say that I shall call it up within the next 
few days, giving an opportunity for this report to come in 
which the Senator from Minnesota says may possibly come 
after to-morrow. If it does not come in two or three days, I 
shall ask for a vote on my motion, 

I enter the motion, and ask that it may lie on the table; 
and I give notice to the Senate that in a very few days, unless 
a 17 is fortheoming, I shall ask a vote of the Senate on that 
motion. 

Mr. BORAH. Do I understand that the Senator has en- 
tered that motion? 

Mr. MARTIN of Virginia. I have. 

Mr. BORAH. I ask for its present consideration. 

Mr. LODGE, Mr. President, under the rule it goes over, 
of course. 

Mr. MARTIN of Virginia. I knew there would be objec- 
tion. I am perfectly willing to have a vote on it now, but I 
knew it would be carried over. 
am CULBERSON. Mr. President, I rise to a parliamentary 

quiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. CULBERSON. The Senator from Massachusetts said 
the motion went over under the rule. It does not go over unless 
it is objected to. Who objects? 

Mr. LODGE. I asked that it go over, in the absence of the 
chairman of the subcommittee. 

Mr. CULBERSON. Very well. 

The PRESIDENT pro tempore: The Chair is informed that 
there is now a motion pending to that effect. 

Mr. LODGE. When I said it went over under the rule, I 
meant it to go over under the rule, of course. 

Mr. CULBERSON. I did not understand the Senator, and I 
wanted to know who objected. 

Mr. LODGE. I objected to its being considered to-day, in 
the absence of the chairman of the subcommittee. 

Mr. CULBERSON. Very well; that is satisfactory. 

Mr. MARTIN of Virginia. I ask that iny motion may be 
entered and lie on the table. 

The PRESIDENT pro tempore. It will be so ordered. 


DEPARTMENT OF LABOR, 


Mr. BORAH. I gave notice yesterday that I would ask the 
Senate to-day to consider the bill (II. R. 22813) to create a 
department of labor, but in view of the fact that the Senator 
from Kentucky [Mr. Paynter] desires to address the Senate, 
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and also tlie Senator from Ohio [Mr. Burton], I will say that 
I will attempt to have this bill considered as soon as those 
Senators shall have concluded their remarks. 


SUSPENSION OF STATE STATUTES BY INJUNCTION. 


Mr. CRAWFORD. Mr. President, because it is apropos to 
the discussion which has just occurred, but not with any desire 
whatever to create any impression that the Committee on the 
Judiciary has not been doing its full duty in the matter, I desire 
to call attention to the situation with reference to another pend- 
ing bill, not so sweeping in its character but nevertheless a 
bill of very great importance, relating to temporary injunctions 
issued by Federal courts against the enforcement of statutes 
enacted by a State, and against the enforcement of orders pro- 
mulgated by administrative boards of a State. 

Last summer, when the bill was pending which made the 
annual appropriations for legislative, executive, and judicial ex- 
penses of the Government, an amendment was offered to that 
bill by the Senator from Iowa [Mr. Cummins] relating to in- 
junctions issued against the Interstate Commerce Commission, 
and an amendment was offered by me relating to these injunc- 
tions against State administrative boards. There was some dis- 
cussion here, and the amendments were incorporated into that 
bill and it passed the Senate. 

The bill, it will be remembered, was vetoed because of the 
proposal to repeal the provision for the Court of Commerce. It 
came back into Congress as a new bill, containing exactly the 
same amendments, and a second time the bill was passed by 
both branches of Congress and met with the veto of the Presi- 
dent. In the closing days of the session the necessity for passing 
a supply bill and keeping it strictly within the limits of that 
purpose made it necessary to drop the suggested amendments, 

I introduced a bill some time ago in the present session pro- 
viding for the same purpose, and I hope that the Senate Commit- 
tee on the Judiciary will give it early consideration. 

I wish to say in this connection, Mr. President, that in my 
State the use of the power of issuing preliminary injunctions 
without notice has been scandalously abused by the Federal 
court. It was one of the subjects dealt with in the annual mes- 
sage of our governor this year and covered seyeral pages. Laws 
passed the legislature giving the commission the power to fix 
maximum rates on intrastate business, and they promulgated 
orders under it, and before papers could be presented to the 
State courts in the matter, within 15 minutes after the act 
passed the legislature and met the approyal of the governor, by 
wire a temporary restraining order was made on certain officers 
of the State to prevent their entering into the execution of 
these solemn statutes of the State. z 

I say to Senators, if ihe present Congress refuses to consider 
a situation of that kind, you will simply leave it to the Con- 
gress that follows to consider it, because whether it is a political 
question or not I do not believe an American Congress is going 
to permit a situation of that kind to exist very long, where 
these inferior Federal courts by telegraph, within 15 minutes 
after a solemn State statute is enacted, tie up the officers of a 
State. ‘That was done over two years ago with reference to 
passenger rates in my State. That proceeding is dragging its 
slow length along before a referee, and it will be years before 
the people of the State can have a final judgment on it. 

The proceeding has been one of abuse, and you are surprised 
at this irritation which exists in these States. We haye some 
timber in the Black Hills in the western part of my State. If 
we had a freight rate that was within the limits of reason the 
people out on those prairies could get lumber, produced within 
the limits of our own State, but from the Black Hills to the 
Missouri River the freight rate on lumber is almost as high as 
is the rate from the State of Washington to South Dakota, or 
from Georgia to South Dakota, and it is made practically pro- 
hibitory to the people on the prairies east of the Missouri River 
to use lumber that grows in the western borders of our State 
because of the extortion of the railways in that State, and 
because when the legislature has provided relief for the people 
there, a temporary injunction comes from an inferior Federal 
court, by telegraph, without any notice to the people of our 
State. 

Now, we can delay and put these matters off and allow the 
irritation to grow, as it will grow, but I insist that this bill 
should receive serious consideration and it should not be the 
victim of undue delay. 


INTERSTATE SHIPMENT OF LIQUORS. 
The Senate, as in Committee of the Whole, resumed the con- 


- sideration of the bill (S. 4048) to prohibit interstate commerce 


in intoxicating liquors in certain cases. 

Mr. PAYNTER. Mr. President, I am not unmindful of the 
fact, if I desired to act in a manner that would invite and re- 
ceive popular approyal, that I should pursue exactly the oppo- 


site course from that which I have marked out for myself with 
reference to the proposed legislation. 

Thousands of good people, God-fearing men and women in 
Kentucky, are pleading for the enactment of this bill into law; 
they seek the legislation solely for what they conceive to be 
for their country’s good. No ulterior or ‘selfish motive in- 
fluences their action. Every right-thinking man would like 
to have their respect and approval of his official acts. But if 
one must violate the Constitution which he has sworn to sup- 
port and maintain, and thus suffer the prostitution and self- 
abasement consequent upon a violation of that oath, the price 
which he pays to obtain their approval is too great. When a 
Member of this body is charged with the duty of construing the 
Constitution, the question as to the effect his decision may have 
on his personal fortunes should not for one moment be con- 
sidered. When such a thought enters his mind he should, with 
due haste, exclaim, “ Get thee behind me, Satan!” 

Occasionally I receive a letter from one who knows that I am 
a strict constructionist, believing that all rights not granted 
to the Federal Government were reserved by the States and to 
the people, in which he says that the proposed legislation is 
good State rights doctrine. What I have always supposed was 
meant by State rights were such rights as were not granted 
to the Federal Government. I have never supposed these words 
meant the usurpation of any of the rights granted to the Fed- 
eral Government or the right to have redelegated to the States 
the rights which had been granted to the Federal Government. 
From another person I received a letter in which the writer 
says the bill is constitutional because it is right. I received an- 
other letter from a gentleman who seems to be one of intelli- 
gence, and among other things he said: 

It is probably your opinion that it is unconstitutional, and probably, 
too, it may be so declared. 

Notwithstanding this, he insisted that I should vote for the 
bill. Of course I could not hope to make an argument against 
the bill which would in the slightest degree affect the opinions 
of those who thus reason. 

If our dual system of government is to be perpetuated, we 
must preserve the constitutional authority of the Federal as 
well as that of the State governments. The Members of both 
branches of the Congress promise to support the Constitution; 
they are certainly not supporting that instrument when they 
attempt to surrender to the States the authority to regulate inter- 
state commerce, when the States without qualification or reser- 
yation expressly granted that authority to the Federal Goy- 
ernment. 

The bill as reported from the committee reads as follows: 


Sécrion 1. That the shipment or transportation in any manner or by 
any means whatsoever of any spirituous, vinous, malted, fermented, or 
other intoxicating liquor of any kind, including beer, ale or wine, from 
one State, Territory, or District of the United States, or place non- 
contiguous to but subject to the jurisdiction thereof into any other 
State, 3 or District of the United States, or place noncontigu- 
ous to but subject to the jurisdiction thereof, or from any foreign coun- 
try into any State, Territory, or District of the United States, or place 
noncontiguous to but subject to the jurisdiction thereof, which said 
spirituous, vinous, malted, fermented, or other intoxicating liquor is 
intended, by any person interested therein, directly or indirectly, or in 
any manner connected with the transaction, to be received, possessed, 
or kept, or in any manner used, either in the original package or other- 
wise, in violation of any law of such State, Territory, or District of 
the United States, or place noncontiguous to but subject to the juris- 
diction thereof, enacted in the exercise of the police powers of such 
State, Territory, or District of the United States, or place noncon- 
tiguous to but subject to the jurisdiction thereof, is hereby prohibited. 

Sec. 2. That all fermented, distilled, or other intoxicating liquors or 
liquids transported into any State or Territory, or remaining therein 
for use, consumption, sale, or storage therein, shall, upon arrival within 
the boundaries of such State or Territory and before delivery to the 
consignee, be subject to the operation and effect of the laws of such 
State or Territory enacted in the exercise of its reserved police powers, 
to the same extent and in the same manner as though such liquids or 
liquors had been produced in such State or Territory, and shal! not be 
exempt .therefrom by reason of being introduced therein in original 
packages or otherwise. 


Section 1 is immature, impracticable, and, if permissible, I 
would say impossible. The bill is an incoherent and incon- 
sistent piece of patchwork. The prohibition is made to depend 
upon the intent of some one with an undefined interest in the 
intoxicating liquor, whether it be a property interest or a lively 
interest arising from a desire to consume some of it is not 
stated, and the further fact that the liquor is received or held 
for sale in dry territory. 

The section is not a prohibition against shipping intoxicating 
liquors. No penalty is prescribed for its violation, and perhaps 
the reason for this failure is because of what has been reported 
to have been said by Chief Justice Brian: 


It is trite law that the thought of man is not triable, for even the 
devil does not know what the thought of man is. 


I have not tried to verify the quotation. Whether the Chief 
Justice made the statement or not, the rule as stated is correct. 
Section 2 is inconsistent with section 1, as this section allows 
intoxicating liquor to be seized upon arrival in a State, regard- 
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less of the question of intent of those who had a direct or indi- 
rect interest in it. 

A question which I will simply state, not discuss, might arise 
in Kentucky growing out of a situation there. Local option, 
not prohibition, is provided for in the constitution of the State. 
As a result of a vote in most of the counties local option is in 
force, and it is unlawful to sell liquor as a beverage. There is a 
statute in Kentucky by the terms of which it is made unlawful 
to ship intoxicating liquors, either from within or without the 
State, into dry territory, although the State and Federal courts 
have since held the act invalid so far as it was intended to af- 
fect an interstate shipment. It is lawful to sell intexicating 
liquors in Lexington, Frankfort, Newport, Covington, Louisville, 
Owensboro, Paducah, and other places. So Kentucky, under her 
code of laws, makes it lawful to manufacture intoxicating liq- 
uors and leave the sale of it optional with certain political 
subdivisions. Suppose a shipment of intoxicating liquors was 
made in Pennsylvania to Lexington, Ky., it would have to pass 
through Kentucky over some routes more than 100 miles, and 
over the shortest route nearly 100 miles. Under the terms of 
the bill the liquor could be seized on its arrival in the State 
and before a delivery to the consignee. I will not stop to specu- 
late as to the question which this statement of facts presents. 

In the commercial world and by the Congress intoxicating 
liquors have been recognized as legitimate articles of commerce; 
if anything can be clearly determined by adjudication, it is that 
such liquors are a legitimate subject of commerce. In support 
of that I cited the ease of Leisy v. Hardin (135 U. S., 100) and 
the case of the Louisville & Nashville Railroad Co. v. Cook 
Brewing Co. (223 U. S., 90). 

In Leisy against Hardin it was said: me 

distil e, beer are subjects of exchange, 
3 iS 8 8 in Sore right of trattic 
exists, and are so recognized by the of the commercial world, the 
laws of Congress, and the decisions of courts, 

This question is so well settled I deem it unnecessary to fur- 
ther discuss it. 

At this point it may be stated that by section 8, Article I, 
Constitution of the United States, the power “to regulate com- 
merce with foreign nations and among the several States and 
with the Indian tribes” is given to Congress. 

The purpose of the proposed legislation is to invest the States 
with authority to prevent the shipment of intoxicating liquors 
from one State into another by seizing them, by virtue of exist- 
ing laws or such as may hereafter be enacted, before they reach 
the consignee, whether such liquors are imported for sale in vio- 
lation of State laws or for the personal use of the consignee. 

If this bill should become a law and is held valid, then no per- 
son could have shipped into a dry State or a dry territory in a 
State liquor for his personal use. Yet no State, so far as I am 
aware, has declared the use of intoxicating liquors unlawful. 
In this connection it may be stated that the proposed legislation 
does not attempt to regulate commerce. On the contrary, it 
proposes to give to every State the right to prevent an interstate 
shipment of liquor by giving it the right, under whatever condi- 
tions it sees to impose, to seize it before delivery, thus 
giving each State the right to regulate interstate shipments of 
liquor in whatever way it may choose. 

Mr. KENYON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ken- 
tucky yield to the Senator from Iowa? 

Mr. PAYNTER. I do. 

Mr. KENYON. I do not want to interfere with the orderly 
course of the Senator’s argument, but the statement which the 
Senator makes that this bill will stop the purchase for personal 
use of liquor is one that has been made a great deal, and is one 
that I absolutely deny. I wish the Senator would point out 
anything in the bill which warrants that assertion. I am will- 
ing to be convinced. 

Mr. PAYNTER. If the Senator will bear with me in pa- 
tience, I think I will show that the language of the bill does 
warrant the statement I have made. 

Mr. KENYON. Does the Senator intend to discuss that 
guestion? 

Mr. PAYNTER. I should like to say in that connection that 
if the Senator will simply read section 2 of the bill he will find 
that in express terms it does attempt to authorize a State to 
interrupt an interstate shipment of liquor when it arrives 
within its borders for use, consumption, sale, or storage. 

Mr. KENYON. I have read section 2 a good many times, 
and, in my judgment, it does not. z 

Mr. PAYNTER. If that is true, and the Senator still enter- 
tains the opinion he has just stated, it is useless for. the Sen- 
ator and myself to discuss the question. So I would very mnch 
prefer, Mr. President, to go along in an orderly way and dis- 


cuss the subject without going off on some question that I have 
considered perhaps in some other part of my speech. 

Some general propositions may be stated which seem to me 
do not need the citation of authorities to support them. Some 
facts may be stated about which there is no controversy. I 
shall state some of them. 

The police power exisis in the States as it existed at the time 
the National Government was created, and it still remains in 
the States. The National Government can not add to or dimin- 
ish the police power of the States. There is a limitation be- 
tween the sovereign power of a State and the Federal power, and 
it may be stated as follows: 

That which does not belong to commerce is within the juris- 
diction of the police power of the State, and that which belongs 
to 3 is within the jurisdiction of the Federal Govern- 
ment. 5 

Liquor can not be manufactured, sold, or used under the pro- 
tection of the Federal Government in any State that has pro- 
hibited it. When the State authorizes the manufacture, sale, 
or use of liquors, the Congress is without power to destroy such 
authority. 

If the State can determine the subjects which shali be regu- 
lated, then its power is greater than that of the Federal Gov- 
ernment in the matter of the regulation of commerce between 
the States. 

If such power is conceded to exist in the States, then they 
must triumph over the Federal Goyernment in the struggle for 
supremacy. 

If the Congress can surrender to the States a power which 
the Constitution provides it alone shall exercise, then it is com- 
petent for the Congress to utterly overthrow the Constitution 
and subvert all the rights which the framers of it sought to 
preserve by it. 

If a State can enact a law which will enable it to intercept 
an interstate shipment of goods as it arrives within its borders, 
then the State, and not the Congress, can regulate interstate 
commerce, 

If a State can intercept and prevent the consignee from re- 
ceiving goods, then it can regulate interstate commerce and 
control the commerce which arises in another State, and thus 
nullify the clause of the Constitution providing that the Con- 
gress should regulate interstate commerce, thus destroying 
that clause of the Constitution which was regarded by those 
who framed it as essential to the proper conduct of the business 
of the country—in fact, this was the clause upon which the 
entire fabric was constructed. This is true because it was 
well known by those who brought into existence the Constitu- 
tion that interstate commerce could only be regulated by the 
Congress, and that chaos would reign in business without it. 
Without that clause of the Constitution the growth and develop- 
ment of the country would be paralyzed, stagnation would exist, 
and the energies of the people be destroyed. 

One of the great questions that brought the States together 
for the purpose of making a “more perfect Union” was to 
free commerce from State discrimination, not to transfer the 
power of restriction. As the States recognized that such regu- 
lation could only be hud by national authority, they unresery- 
edly surrendered that question io national sovereignty. 

Notwithstanding that sovereignty shouid alone be exercised 
in the regulation of commerce, still it is proposed that the Con- 
gress shall redelegate such authority to the States. The essence 
of the proposition is to allow the States to do that which is at 
least doubtful that the Congress can do, to wit, prohibit the 
interstate shipment of a legitimate article of commerce. 

When the Congress undertakes to authorize a State to seize 
a legitimate article of commerce before it reaches the consignee 
the Congress is attempting to redelegate to the State its power 
to regulate interstate commerce, and to allow the State, in 
effect, to prohibit the interstate shipment of a legitimate article 
of commerce. To restate the proposition, the Congress of the 
United States is in substance attempting to confer an authority 
upon the States which is not constitutionally vested in itself. 

If a carrier can not deliver to a consignee goods which are 
the subject of an interstate shipment, then we have the equiva- 
lent of a denial to one desiring to ship goods of the right to 
deliver to the carrier goods for shipment. 

If the Congress can authorize or permit a State to prevent 
the delivery of goods to the consignee, then the same right 
exists in the Congress to authorize or permit a State to prohibit 
the shipment of goods, although such goods are regarded by the 
State where situated, by the commercial world, by the Con- 
gress, and by the decisions of the courts as legitimate articles 
of commerce. As already stated, the denial of the right to de- 
liver goods is the exact equivalent to denying the right of 
shipment, for if the article of commerce can not be Aelivered to 
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the consignee,’ them interstate commerce to that extent is de- 
stroyed. 

The proposed legislation would have the effect. of giving to 
the laws of the several States extraterritorial operation. That, 
is the necessary consequence of allowing a State law to prohibit 
interstate shipment of merchandise and would destroy the right 
to contract beyond the limits of the State for shipment.. 

The effect of the proposed legislation would be to. allow every 
State to stop every train crossing its borders and discharge its 
freight, lest it earry within the State prohibited merchandise. 

In Rhodes v. Iowa (170 U. S., 422) the court said: ye 

Undoubtedly the purpose: of the act was to enable the laws of 
several States to copttat the character of merchandise therein enumer- 
ated at an earlier date than would have been otherwise the ease, but 
it is equally unquestionable that the act of Congress manifests no pur- 
pose to confer upon the States the power to give their statutes an extra- 
territorial operation, so as to subject persons and ress beyond their 
borders to the restraints of their laws. If the act o be con- 
strued as reaching the contract for interstate shipment in another 
State, the necessary effect must be to give to the laws of the several 
States extraterritorial operation; for, as held in the Bowman case, the 
inevitable consequence of allowing a State law to forbid interstate. ship- 
ments of merchandise would be to destroy the right to contract 
the Hmits of the State for such shipments. If the consi 
be upheld, it would be in the power of each State to compel every inter- 
35 eee carry within the Sta 

f. 8 erossin e line m 
8 ‘of the N named, covered by the inhibitions of a 
State statute. 


In Rhodes against Towa, supra, at page 415, the court, in dis- 


State of 


Iowa, in so far as it t to the 


eee ee clause of the C 


In Bowman v. Railway Co. (125 U. S., 498, 490), the court 
said: 

It may be said. however, 

ohibit sales of intoxieating liquor within its 
ss a part of its police power, implies the t to prohibit its importa- 
tation, because the latter is necessary to the effectual exercise of the 
former. The argument is that a prohibitiom of the sale can not be 
made effective, except by preventing the introduetion of the subject of 
the sale; that if its entrance into the State is permitted, the traffic in 
it can not be . But the right to prohibit sales, so far as 
conceded to the States, arises only after the act of transportation has 
terminated, because the sales which the State may forbid are of 
within its jurisdiction. Its power over them does not begin to operate 
until they are brought within the territorial limits which cireumscribe 
it. It mtht be convenient and useful in the execution of the policy 
of probibition within the State to extend the powers of the State beyond 
its territorial limits, but such extraterritorial powers can not be as- 
sumed u sueh an implication. On the contrary the nature of the 
case contradicts their existence, for if bel te one State they 
belong to all and can not be exercised severally and in dently. The 
attempt would necessarily produce that conflict and con ion whieh it 
was the very purpose of the Constitution by its delegations of national 
power to prevent. 

The Supreme Court also said, in Rhodes v. Iowa (170 U. S., 
424) : 

Whilst it is true that the right to sell free from State interference 
interstate-commerce merchandise was held in v. Hardin to be an 
essential incident to interstate commerce, it was yet but an incident, as 
the contract of sale within a State in its nature was usually subject to 
the control of the legislative authority of the State. 

On the other h the right to contract for: the transportation of 
merchandise from one State into or across another involved interstate 
commerce in its fundamental aspect and imported in its very essence 
n relation which necessarily must be governed by laws a from the 
laws of the several States, since it embraced a which must 
come under the laws of mere than one State. 


The question involved here was ably discussed by Mr. Justice 
Catron in the License cases (5 How., 559-562), in which it is 
said: 


th he right of the State to restrict or 
2 limits, conceded to exist 


But this must always depend on facets, subject to 1 ment, 
so that the i may have redress. And the must find its 
support in this, whether the prohibited article. belo to and is sub- 
ject to be Diy Peed as part of foreign commerce or commerce among 
the States. from fts nature it net belong to commerce, or if its 


condition, from putreseence or other cause, is such when it is about to 
enter the State that it no longer borage to. commerce, or, in other 
words, is not a commercial article, then the State power may exclude 
its introduction. And as an incident to this power a State 
means to ascertain the facet. And here is the limit between 
evelgn power of the State and the Federal 
which does not belon wi 
police power of the State and that which does belong to commerce is 
within the jurisdiction of the United States. And to this limit must 
all the general views come, as I sup „that were in the 
f this court in the cases of Gibbens v. Ogden, 


5 Q rown v. The 
State ef Maryland, and New York v: Mun. 
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2 commerce is subjeet to 


a ver al limitation, for it takes from Congress and leaves with 


the 


w. may be the subjee 
scope and operation, is in effect the controlling one. The pollee power 
would not only be a formidable rival but in a struggle must necessarily 
triumph over the commercial power,,as the power to — — is de- 
pendent upon the power to fix and determine upon the subjects to be 
regulated 

the State 


The same process of legislation and reasoning adopted 
and its courts could bring within the police power any article of con- 
sumption that a State might wish to exclude, whether it belonged to 


that which was drank or to food and clothing, and the nearly equal 


as malt liquors and the produce of fruits other 
tham the wines of this 


S 
and ob; 


in some of the States—and that this was she: policy of the law. 
these reasons, I think. the case can not depend on 
in the State to regulate its own police. 

In re Rahrer (140 U. S., 557) the Supreme Court spoke of the 
reasoning of Mr. Justice Catron as “sagacious observations,” 
and quoted them with approval, and then said (p. 559) : 

And the learned j renehed the conclusion that the law of New 
Hampshire, which cularly raised: the question, might be sustained 
as a regulation of commerce, lawful because not ugnant to actual 
exercise of the commercial power, Congress. In respeet of this the 
opposite view has since prevailed, t the argument retains its foree 
in its bearing upon the purview of the police power as not concurrent 
with and necessarily not superior to the commercial power. 

The Committee on the Judiciary of the United States Senate, 
of which Hon. Philander ©. Knox was a member, had under 
consideration bills somewhat like the one here presented for 
our consideration, and in discussing them the committee, 
through Mr. Knox, said: 

These bills process a plan to prevent the use of liquor through a 


national and State powers I can not 


Mr. SUTHEREAND. Mr. President, I will remind the Sena- 
tor from Kentucky that the bill which Senator Knox was dis- 
cussing was almost identical with the second section of the bill 
now under consideration. 

Mr. PAYNTER. I think perhaps there was more than one 
bill before the committee, but there was a bill which, I think, 
was substantially the same as section 2 of the bill under con- 
sideration. 

I think that Mr. Knox’s statement of the question is an ad- 
mirable one. No better one can be made. It shows a keen 
comprehension of the respective powers of the Federal and 
State Governments and a great capacity for lucid and concise 
statement of constitutional principles. 

As I have said, this bill does not purport to regulate com- 
merce between the States. It might more properly be denom- 
inated a bill to aid the States in the enforcement of their police 
power, or, rather, extending the police power of the States, 
Thus it is an attempt to exercise a jurisdiction alone possessed 
by the States. In order te do this the Congress is asked to 
subvert the most valuable clause of the Federal Constitution. 

The Supreme Court, in the case of In re Rahrer (140 U. S. 
562), said: 

It does not admit of argument that Congress can neither delegate 
its own powers nor enlarge those of a State. 

Therefore, Mr. President, when it is stated in the bill under 
consideration (or the Wilson bill) that an article at a certain 
time shall be subject to the police power of a State the Con- 
gress can not thereby add to the police pewer of the State. 
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Such a statement, if viewed from a Constitutional aspect, can 
not extend the police power of the State. It would be more 
accurate, I think, if Congress should say that the interstate 
shipment was terminated upon delivery of the article. Then 
there would be no reference made to the police power of the 
State and would not appear by words that Congress was en- 
den voring to add to the police power of the State. This would 
be better, as Congress can neither confer upon or diminish the 
police power of the State. In my opinion it is very inaccurate 
to make a declaration that at a certain period it shall be 
within the police power of the State, because when the ship- 
ment is terminated the police power of the State takes hold 
and control of the article that is shipped. So, as I say, it is 
yery misleading to make a statement of that kind in the bill. 
It is not constitutionally accurate. It is not the province of 
Congress to define the police power of the States. It is the 
province of Congress to make uniform rules to regulate com- 
merce; not, however, to confer such power upon the States. 

Under the second section of the bill it is attempted to permit 
the State to seize liquors imported for personal use. Without 
discussing the question, I desire to quote from Vance v. Vander- 
cook (170 U. S., 455), wherein the court said: 


The right of the citizen of another State to avail himself of inter- 
state commerce can not be held to be subject to the issuing of a 
certificate by an officer of the State of South Carolina without admit- 
ting the power of that officer to control the exercise of the right. But 
the right arises from the Constitution of the United States; it exists 
wholly wi am ro of the will of either the lawmaking or the executive 

ower of the State; it takes its origin outside of the State of South 

rolina, and finds its support in the Constitution of the United States. 
Whether or not it may be exercised depends solely upon the will of the 
rson making the shipment, and can not be in advance controlled or 
imited by the action of the State in any department of its government. 


It was said in Heyman v. Southern Railway (203 U. S., 
274-275): 

The interstate-commerce clause of the Constitution guarantees the 
right to ship merchandise from one State into another, and protects it 
until the termination of the shipment by delivery at the place of con- 
signment, and this right is wholly unaffected by the act of Congress, 
which allows State authority to attach to the L package before 
sale, but only after delivery. (Scott v. Donald and Rhodes v. The State 
of Iowa, supra.) It follows that under the Constitution of the United 
States every resident of South Carolina is free to receive for his own 
use liquor from other States, and that the inhibitions of a State statute 
do not operate to prevent liquors from other States from being shipped 
into such State on the order of a resident for his use. 


In the case of Bowman v. Chicago & North Western Railway 
Co. (125 U. S., 493), discussing legislation similar to that which 
is here proposed, the court characterized the result that would 
flow therefrom as “commercial anarchy,’ and there said: 


Can it be supposed that by omitting 5 express declarations on the 
subject Congress has intended to submit to the several States the de- 
cision of the question in each locality of what shall and what shall not 
be articles of traffic in the interstate commerce of the country? If so, 
it has left to each State, according to its own caprice and arbitrary 
will, to discriminate for or against every article grown, produced, manu- 
factured, or sold in any State and sought to be introduced as an article 
of commerce into any other. If the State of lowa may prohibit the 
importation of intoxicating liquors from all other States, it may also 
include tobacco, or any other article, the use or abuse of which it may 
deem deleterious. It may not choose even to be governed by considera- 
tions growing out of the health, comfort, or peace of the community. 
Its po = A may be directed to other ends. It may choose to establish a 
system directed to the promotion and benefit of its own agriculture, 
manufactures, or arts of any description, and 8 the introduction 
and sale within its limits of any or of all articles that it may select as 
coming into competition with those which it seeks to protect. The 
police power of the State would extend to such cases as well as to 
those in which it was sought to legislate in behalf of the health, peace, 
and morals of the people. In view of the commercial anarchy and con- 
fusion that would result from the diverse exertions of power by the 
several States of the Union, it can not be supposed that the Constitu- 
tion or Congress have intended to limit the freedom of commercial in- 
tercourse among the people of the several States. “It can not be too 
sro ly insisted upon.“ said this court in Wabash, etc., Railroad Co. v. 
I Anofs (118 U. S., 557, 572), “that the right of continuous transpor- 
tation from one end of the country to the other is essential in modern 
times to that freedom of commerce from the restraints which the States 
might choose to im upon it, that the commerce clause was intended 
to secure. This clause giving to Congress the power to regulate com- 
merce among the States and with foreign nations, as this court has said 
before, was among the most important of the subjects which prompted 
the formation of the Constitution.” (Cook v. Pennsylvania, 97 U. S., 
566, 574; Brown v. Maryland, 12 Wheat., 419, 446.) And it would 
be a very feeble and almost useless provision, but poorly adapted to 
secure the entire freedom of commerce among the States, which was 
deemed essential to a more perfect union by the framers of the Con- 
stitution, if at every tiny Ye of the transportation of goods and chattels 
through the country the State within whose limits a part of the trans- 
portation must be done could impose regulations concerning the price, 
compensation, or taxation, or any other restrictive regulation iter. 
fering with and seriously embarrassing this commerce. 


UNIFORM SYSTEM. 

To this point I have considered the effect of the commerce 
clause of the Constitution upon the proposed legislation. My 
opinion is, as appears from my discussion, that the proposed 
legislation is violative of that clause. 

While it is not necessary for the purpose of my argument that 
I should do so, still it is my desire to call the attention of the 
Senate to another provision of the Constitution which I think 


has a bearing upon the question. However, I want it distinctly 
understood that I am of the opinion that it is not necessary for 
any Senator to agree with me in the suggestions I am about to 
make in order to reach the conclusion that he should vote 
against the bill. As the question under consideration is impor- 
tant, involving a constitutional question, I think it proper to 
make the suggestion which I purpose. 

While the primary purpose of section 2, Article IV, was to be 
a restrictive power on the States, yet the language does not con- 
fine its restrictive effort to the States alone, for if there are no 
other provisions of the Constitution which would prevent Con- 
gress from doing the thing therein prohibited, that article would 
do so. It is a constitutional guaranty which the legislatures of 
States, Congress, and the courts should respect. If I am in 
error as to this, then most of the argument which I shall make 
with reference thereto is applicable to the question of the neces- 
sity for a uniform rule for the regulation of interstate com- 
merce, 

Federal laws affecting the citizens of the United States must 
be uniform in their application, for it is provided by section 2, 
Article IV, of the Constitution, that: 


The citizens of each State shall be entitled to all the privileges and 
immunities of citizens of the several States. 


This provision forbids Congress to enact a general law which 
gives citizens of one State privileges not given to those of an- 
other State. The Congress can not constitutionally impose re- 
strictions upon the commerce of the citizens of one State that 
are not imposed on the citizens of another State. 

If the Congress by legislation prevents citizens of one State 
from importing recognized articles of commerce, while by legis- 
lation such right is granted to the citizens of another State, 
the Constitution is violated. If the right to ship intoxicating 
liquors from Kentucky to Iowa is denied, then the right to ship 
the same kind of liquors from New York to Iowa must be 
denied, The Congress can not declare that intoxicating liquors 
are proper articles of commerce for the use of citizens of the 
United States residing in one State, and declare that the same 
kind of liquors are improper articles of commerce for the use 
of citizens of the United States residing in another State. 

It is proposed by this bill, in effect, to do that very thing by 
attempting to give permission to some States to enact laws 
which recognize intoxicating liquors as proper articles of com- 
merce for the consumption of their citizens, while other States 
may enact laws denying that intoxicating liquors are proper 
articles of commerce for the consumption of their citizens. This 
illustration shows that the Congress is asked to grant the States 
authority to enact laws which deny to the citizens of one State 
privileges which the laws of another State grant to citizens 
thereof. In other words, the Congress is asked to authorize the 
States to do that which is forbidden by the Constitution. 

If it were conceded that the Congress has the power to 
prohibit the interstate shipment of liquors, I feel sure that no 
one would contend that an act would be valid which allowed 
Kentucky to ship liquors to the Eastern States while denying 
to the citizens of any other State the right to ship liquors to the 
Eastern or any other States of the Union. 

To enact a law which allows a citizen and consignee in one 
State to receive an article of commerce by an interstate ship- 
ment and deny a citizen and consignee in another State the 
right to receive a like article of commerce is certainly a denial 
of privileges to the citizens of one State the privileges enjoyed 
by those of another State. This is entirely apart from the right 
of the State to legislate as to the disposition of the article: after 
it has been delivered to the citizen and consignee. 

If a rule or regulation of commerce can be said to be estab- 
lished by the bill, then it is only such as may be established by 
the States. If the States do not pass laws establishing a rule 
with relation to the interstate shipment of liquors, then no rule 
exists. 

Therefore it is apparent that Congress has surrendered the 
power to make the rule to regulate commerce to the States. So 
it is reduced to this: No State legislation, no rule. 

I am not unmindful of the fact that the Court in Bartemeyer 
v. Iowa (18 Wall, 186) has held that the right to sell a pro- 
hibited article can never be deemed one of the privileges and 
immunities of the citizen which are sought to be preserved by 
the fourteenth amendment. 

That is certainly true, because the police power of the State is 
recognized under the Constitution, and it is not sought by the 
fourteenth amendment to diminish or affect the police power of 
the State; and, therefore, the State having the power to regu- 
late or prohibit the sale of liquors, no one cowid successfully 
claim that the fourteenth amendment secures to him protection 
against the police power of the State. 
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An attempt is being made by the bill under consideration :to 
surrender the power to regulate commerce, which is vested in 
the Congress. It is au attempt not only to surrender the power 
of Congress to regulate commerce but at the same time, by that 
act of Congress and an act of the legislature, to commit an 
additional violation on the Constitution by allowing some of the 
States to deprive the citizens of such States of the privileges 
which are enjoyed by the citizens of other States. It is an 
attempt to have both sovereignties combine to violate both pro- 
visions of the Constitution, te which I have called attention. 

If a citizen of one State is deprived of the right as consignee 
to have delivered to him an interstate shipment of an article 
of ecommerce, and such right is recognized in a citizen.of another 
State, certainly it is depriving the citizens of one State of a 
right that is enjoyed by the citizens of other States, and in doing 
this the commerce clause of the Constitution is disregarded as 
well as the provisions of section 2, Article IV. 

So long as intoxicating liquors are legitimate articles of com- 
merce their owners should enjoy the same right to have them 
transported as the owners of other articles of ecommerce, and 
therefore Congress must furnish the same protection to them 
until they reach the consignee as te other articles of commerce, 
and certainly they are entitled te the same protection under the 
Constitution as other articles of commerce. 

I do not now recall any case in the Supreme Court involving 
the effect of legislation somewhat similar to that here proposed 
where the court expressly decided what relation section 2, 
Article IV, of the Constitution had to such question. In 
the dissenting opinion in the Lottery case delivered by Chief 
Justice Fuller, in which Justices Brewer, Shiras, and Peckham 
agreed, there is a general discussion of this clause of the Con- 
stitution. It is there said: 

Congress is forbidden to lay any tax or duty on articles goed 
from any State, and while that has been applied to exports to a foreign 
country, it seems to me that it was plainly intended apply to inter- 
state exportation as well. Congress is forbidden to give preference by 
any regulation of commerce or revenue to the ports of one State over 
those of another; and duties, imposts, and excises must be uniform 
throughout the United States. z 

“The citizens of each State sball be entitled to all the privil and 
immunities of citizens in the several States.” This clause of 
ond section of Article IV was taken from the fourth article of confed- 
eration, which provided that “‘the free inhabitants of each of these 
States shall be entitled to all pri and immunities of 
free citizens in the several States; and the people of each ‘State shall 
have free ingress and egress to and from any other State and shall 
enjoy therein all the 7 5 of trade and commerce”; while other 
parts of vga Same art were also brought forward in Article IV of 
ing og untlee Miler, in the Slaughterhouse cases (16 Wall, 36, 75), 
says that there can be but little question that the purpose of the fourth 
article of the Confederation and of this particular clause of the Constitu- 
tion “is the same and that the privileges and immunities intended are 
5 that the right of passage of persons and property 
from "one State to another can not be prohibited by Congress. But that 
does not challenge the legislative power of a sovereign nation to exclude 
foreign persons or commodities ee an embargo, perhaps not perma- 
nent, upon foreign ships or manufactures. 

I have not discussed the question as to the power of Con- 
gress to prohibit the interstate shipment of liquors, ‘because the 
proposed legislation does not go to that extent. If the power 
exists, the time for its exercise has not arrived, for it is said 
by the Supreme Court in Scott v. McDowell (165 U. S., 91) 
that— 

the State legislation continnes to ize ‘wines, beer, 
8 1 ——.— — ‘ariicles of lawful 2 and commerce 
so long must continue the duty of the Federal courts to afford such use 
und commerce the same measure of protection under the Constitution 
and laws of the United States as is given to other articles. 


I have not discussed the Lottery case, because the proposed 
legislation is entirely different from statute there under con- 
sideration. 

To relieve ourselves of responsibility and criticism we 
should not improperly dump constitutional questions upon our 
Supreme Court, to have it assume unnecessary responsibility 
and receive, perchance, criticism. To do this is not fair or hon- 
orable and can not be justified, although the members of that 
court are not elected biennially or sexennially. 

If we should have a doubt as to the constitutionality of a bill, 
whether such doubt arises from a careful study of the question 
or whether it be superinduced by a consideration of the conse- 
quences to us for our act, it is our duty to vote against the bill. 
The rule of action for government of the Congress is unlike 
the rule observed by the courts in determining the constitu- 
tionality of an act, for the court resolves all doubts in favor 
of its validity, while the lawmaking body must resolve all 
doubts as to its constitutionality against the passage of the bill. 
This doctrine is well stated by Mr. Cooley in his work on Con- 
stitutional Law. second edition, page 160, as follows: 


This course is the opposite to that which is required of the 
ture in considering the question of passing a proposed law. 
lators have their authority measured by the Constitution; they are 


la- 


chosen to do what it permits and nothing more, and they take solemn 


oath to obey and support it. When they disregard its provisions, they 
usurp authority, abuse ‘their trust, and violate the promise they have 
confirmed by an oath. To pass an act when they are in doubt whether 
it does not violate the Constitution is to treat as of no force the most 
imperative obligations an m can assume. 
would deal in 


concerning which he was in doubt would 
i it is because the legislature has applied 
the judgment of its members to the question of its authority to pass 
the pro} w, and has only passed it after being satisfied of the 
— y, that the judiciary waive their own doubts and give it their 

The Congress should be governed by this rule. If we are not, 
then we disregard a sane and safe rule, Courts resolve the 
doubts in favor of the validity of an act, because they credit 
members of the lawmaking branch of the Government with 
having passed the act believing it to be valid. When the Con- 
gress has solemnly proclaimed its belief in the yalidity of an 
act the courts when in doubt will not allow their doubts to 
cause them to adjudge invalid an act when the Congress has 
declared it a valid act. 

If it becomes the rule of the Congress to resolve doubts in 
favor of the constitutionality of an act and the courts resolve 
all doubts in favor of its validity, then we have the spectacle 
of an act being adjudged valid when both the Congress and the 
courts doubt its validity. If such a rule is to prevail, what a 
humiliating and lamentable spectacle would be presented to the 
country and the world. 

If the Congress should pass an act and add to it a clause 
expressing a doubt as to its constitutionality, would the courts 
in passing upon the question of its constitutionality resolve 
doubts in favor of the validity of the act? Certainly they 
would not do so, but on the contrary would announce the rule 
that all doubts under the circumstances of the case should be 
resolved against the validity of the act. If they did not do that 
we would have an enforceable act when both the Congress and 
the courts doubt its validity. 

It is important that we should preserve the fundamental 
law of the land. It was made to secure our lives, liberty, 
and property, and as a guaranty of the same rights to those 
who are to follow us. We should preserve it, not violate it, 
because perchance in some particular case we would have it 
otherwise than it is. If those who hare been honored with high 
public position, because of their supposed knowledge, patriotism, 
and integrity disregard the Constitution, then how can those 
who have trusted and honored them be expected to maintain 
their confidence in their public servants or reverence for our 
institutions? Why not preserve and uphold our Constitution, 
which was said by an illustrious man to be the greatest instru- 
ment eyer stricken at one time from the brain of man? If it 
should be changed, let it be done in the manner prescribed by 
its terms; it is corrupt and hazardous to do it otherwise. In 
the farewell address, publicly read once each year in this Cham- 
ber, of him who was “ First in war, first in peace, and first in 
the hearts of his countrymen,” it is said: 


If ir the o m of the ple the distribution or modification 
pre, gearen be in any particular — yo it be corrected 


for, though this in one instance may 
the customary h free 


7 weapon whic 
The preeedent m 25 over- 


7 ust always * 
ce in permanent evil any partial or transient ben which the 
use can at any time yield. 

If there are those here who believe that this bill is unconsti- 
tutional -or who doubt its constitutionality, let them by their 
votes say they are willing to maintain the obligation which 
they took upon assuming official position. Let them present to 
the present and future generations.a shining example of courage 
and devotion to duty. What greater achievement could a public 
servant desire than to merit and have placed upon the tablet 
erected to his memory these words: 

He discharged every public duty conscientiously and fearlessly. and 
in so doing enjoyed his own self-respect and merited that of his 
countrymen. 

Did I take a selfish view of this matter, I would want to 
see this bill pass, for an early vindication of my position would 
surely come in the form of the judgment of the Supreme ‘Court 
of the United States. If the bill fails to pass, my vindication 
will be postponed until a subsequent Congress passes a bill 
similar to the one under consideration. 

Mr. POMERENE. I desire to give notice that at the close 
of the morning business on Monday I will, with the permission 
of the Senate, discuss briefly Senate bill 4043. 

Mr. SUTHERLAND. I wish to give notice that at the con- 
clusion of the remarks of the Senator from Ohio, of which he 
has just given notice, I shall desire to address the Senate upon 
the same measure. 
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Mr. KENYON. I call the attention of the Senator from Utah 
to the fact that there are a number of Senators, I think, who 
desire to speak on this bill, and as the yote is to be taken be- 
tween 3 and 6 o'clock, it might be advisable if we could take 
up the bill at the close of the morning business on Monday. 

Mr. SUTHERLAND. I understand that that is the effect of 
the notice given by the Senator from Ohio and by myself. 

Mr. KENYON. The Senator from Ohio gave notice that he 
would speak at the close of the routine morning business? 

Mr. POMERENE. I have just given that notice. 


CONNECTICUT RIVER DAM. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecticut 
River, above the village of Wiudsor Locks, in the State of Con- 
necticut. 

Mr. BURTON. Mr. President—— 

Mr. KENYON. I know there are a number of Senaters who 
are desirous of being here when the Senater from Ohio speaks. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. DittrycHam in the chair). 
The Senator from Iowa suggests the lack of a quorum. The 
Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Clarke, Ark. Kenxon Sheppard 
Bacon Curtis La Follette Simmons 
Bankhead Dillingham Lea Smith, Ariz. 
Bourne Dixon Lippitt Smith, Ga. 
Bradley Fletcher Smith, Mich, 
Brady Gallinger M mber Smith, S. C. 
Brandegee Gardner McLean Smoot 
Bristow Gore Martine, N. J. Stephenson 
Brown Gronna Myers Sutherland 
Bryan Hitchcock Nelson Swanson 
Burnham Jackson O'Gorman Thomas 
Burton Johnson, Me. age Thornton 
Catron Johnston, Ala. Pere Tillman 
Clap ones Perkins Townsend 
Clark, Wyo. Kavanaugh Pomerene Webb 


Mr. THORNTON. I should like to announce the necessary 
absence of my colleague [Mr. Foster] from the Chamber on 
account of illness in his family and that he is paired with the 
junior Senator from Wyoming [Mr. WARREN]. I ask that this 
announcement may stand for the day. 

Mr. SMOOT. I wish to announce the unavoidable absence 
of the Senator from New York [Mr. Root]. He has a general 
pair with the Senator from Indiana [Mr. SHIVELY]. 

I was also requested to announce the necessary absence of 
the Senator from Wyoming [Mr. Warren] and the Senator 
from Rhode Island [Mr. WETMORE], as they are on Appropria- 
tions Committee work. 

Mr. HITCHCOCK. I desire to announce the absence on 
public business of the junior Senator from Indiana [Mr. Kern]. 

The PRESIDING OFFICER. On the call of the roll 60 
Senators have answered to their names and a quorum is present. 
The Senator from Ohio will proceed. 

Mr. BURTON. Mr. President, at the close of my remarks 
on Wednesday I was about to quote from two decisions of the 
United States Supreme Court relating to the use of surplus 
water. Those decisions sustain the contention that the right 
exists to appropriate and dispose of surplus water power in 
case an improvement has been made for the promotion of nayi- 
gation. These two leading cases arose from circumstances re- 
lating to an improvement in the Fox River in the State of 
Wisconsin. The first is reported in One hundred and forty-sec- 
ond United States, page 254. The other, arising under some- 
what different circumstances but relating to the same improve- 
ment, is reported in One hundred and seventy-second United 
States, page 68. 

I especially desire while reading from these cases that there 
may be no interruption. The cases speak for themselves, and the 
material included in them covers almost every phase of this 
subject, and will make it, I think, much clearer to the Senate 
than could be derived from any interlocutory discussion. 

In the year 1846, in which the State of Wisconsin was ad- 
mitted to the Union, Congress granted certain lands to the State 
for the purpose of improving the navigation of the Fox and 
Wisconsin Rivers. The legislature, by an act approved in 1848, 
accepted the grant, and by a subsequent act (p. 256), entitled 
“An act to provide for the improvement of the Fox and Wiscon- 
sin Rivers, and connect the same by a canal,” created a board 
of public works to superintend the construction of the improve- 
ment. It was provided by this act that the water power cre- 
ated by the erection of a dam should belong to the State, sub- 
ject to the future action of the legislature. The board was lim- 
ited in their expenditures to the proceeds of the sale of the land 


granted by Congress. A contract was made soon after with 
private parties for the improvement. 

In the year 1853 the State, finding it embarrassing to proceed 
with the improyement, created a corporation, known as the 
Fox & Wisconsin Improvement Co., the object of which was to 
relieve the State from indebtedness and at the same time to se- 
cure the prosecution of the work. A contract was made with 
this company, under which all the dams, locks, water power, 
and so forth, were vested in it. 

The company built a dam and provided for the utilization of 
the water power, and, in the belief that it owned the hydraulic 
power, bought lands adjacent to the canal for the purpose of 
rendering the power available. ‘This company met with embar- 
rassment, and under the foreclosure of a mortgage its property 
was sold. In the meantime, the Federal Government was re- 
quested to take over the improvement. Action was taken look- 
ing to that end about the year 1870. A few years later the Fed- 
eral Government again assumed control and built another dam 
distinct from the first, which was completed in the year 1876. 
In the meantime the Green Bay & Mississippi Canal Co. had 
been incorporated and became vested under the foreclosure 
with all rights in the water power. A conveyance was made 
by this company to the Government of the United States in 
which it reseryed the water power. 

I am thoroughly aware, Mr. President, that the argument will 
be made that this creates an exceptional situation; that the 
State could grant rights to this Green Bay & Mississippi 
Canal Co. under which it could utilize water power; and that 
those rights are the basis of its contention in the litigation 
which occurred. A careful examination of the decision utterly 
disproyes that contention, however. In the first instance, it 
was conceded in the argument of counsel, who denied the right 
to use this surplus power, that the State could not make expendi- 
tures or appropriations for the development of water power, 

Throughout the whole opinion the reasoning of the court is 
based upon general principles relating to the right of the 
agency or State which controls the navigation to utilize the 
surplus water power. Again, the decision in One hundred and 
seyenty-second United States is based upon circumstances 
under which the Government had taken control of the improve- 
ment, had changed the locality of the dam, and was prosecuting 
the work itself. 

In the meantime a rival company, known as the Kaukauna 
Power Co., gained possession of the three lots abutting upon 
this improvement alongside the pond which had been created by 
the dam and extending below the dam. It sought to construct 
a diversion canal through its lands. The Green Bay Co. ap- 
plied to the court in Wisconsin for an injunction preventing 
the power company from interfering with its right to enjoy 
the surplus water. 

The circuit court, the lower court in the State of Wisconsin, 
dismissed the petition, but the plaintiffs appealed to the Su- 
preme Court of Wisconsin, in which forum the judgment below 
was reversed. An injunction was granted against the Kaukauna 
Co., the one owning the abutting lots, and it was held that the 
right to utilize the power belonged to the Green Bay Co. From 
that decision an appeal was taken to the Supreme Court of the 
United States. 

I wish to read, Mr, President, briefly from the argument of 
the counsel for the plaintiffs in error, those who opposed the 
claim that the surplus power belonged to the one who had the 
navigation. Their contention was overruled by the Supreme 
Court of the United States. 

The plaintiffs in error admit that it was of vital interest to the 
State and to those intrusted with the preservation and maintenance 
of the improvement that they should have the entire control of the 
dam, embankments, canals, and all appliances necessary for the pur- 
an of navigation, as well as of the waters necessary for navigation 
n the pond created by the dam. But they deny that the absolute con- 
trol of such water involves the ownership or the right to the use of 
the surplus over and above what is necessary for the purposes of 
es rigntioe. They deny that the surplus water power is ether neces- 
sary or convenient for the purposes of navigation, 

I am quoting from page 265, and I quote from this to show 
what the contention was which was overruled. The Supreme 
Court by Mr. Justice Brown says on page 271—I read this to 
give the facts relied upon: 

After the oo ie A of said new dam by the United States, as afore- 
said, it, the said United States, constructed and extended the said 
embankment along the southerly shore of said Fox River, on said 
lot 5, from the sald old dam downstream to, and joined and termi- 
nated the same upon, its said new dam, as the same is now in use ; 
and these defendants state, upon information and belief, that neither 
the United States or any other party ever by purchase, condemnation 
dedication, or in any other way acquired of or from the owner of sa 


lot 5 the right to so construct or abut said new dam upon said lot 
5, or to so lengthen or construct said new part of said embankment 


thereupon, ete. 
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I read, however, especially from pages 272 and 274. This 
goes into the subject so thoroughly that I will read these pages 
at length: 


The case of the plaintiff canal company depends primarily 
above, upon the legality of the legislative act of 1848, whereby the 
State assumed to reserve to itself any water power which should be 
8 the erection of the dam across the river at this point. No 
questi te made of the power of the State to construct or authorize 
the construction of this improvement and to devote to it the p 
of the land grant of the United States. The improvement of the navi- 
gation of a river is a public purpose, and the sequestration or * 9 7 7 — 
tion of land or other property, therefore, for such p is doubtless 
a proper exercise of the authority of the State under its wer of 
eminent domain, Upon the other hand, it is probably true that it is 
beyond the competency of the State to appropriate to Itself the pop: 
erty of individuals for the sole purpose of creating a water power to 
leased for manufacturing purposes. This would be a case of taking the 
property of one man for the benefit of another, which is not a consti- 
tutional exercise of the right of eminent domain. But if, in the erection 
of a public dam for a recognized public purpose, there is necessarily 
produced a surplus of water which may properly be used for manufac- 
turing purposes there is no sound reason why the State may not retain 
to itself the power of controlling or disposing of such water as an in- 
cident of its right to make such bao eh egos ea Indeed, it might become 
very necessary to retain the disposition of it in its own hands In order 
to preserve at all times a sufficient supply for the purposes of naviga- 
tion. If the riparian owners were allowed to tap the pond at differ- 
ent places and draw off the water for their own use, serious conse- 
quenees might arise not only in connection with the public demand for 
the purposes of navigation, but between the riparian owners them- 
selves as to the proper proportion each was entitled to draw—contro- 
versies which could only be avoided by the State reserving to itself the 
immediate supervision of the entire supply. As there is no need of the 
surplus running to waste, there was nothing objectionable in permitting 
the State to let out the use of it to private parties and thus reimburse 
itself for the expenses of the improvement. 

The value of this water power created by the dam was much greater 
than that of the river in its unimproved state, in the hands of the 
riparian proprietors who had not the means to make it available. 
These proprietors lost nothing that was useful to them, except the 
technical right to have the water flow as it had been accustomed and 
the ibility of thelr being able sometime to improve it. If the State 
Conid condemn this use of the water with the other property of the 
riparian owner it might raise a revenue from it sufficient to complete 
the work which might otherwise fail. There was every reason why a 
water power thus created should belong to the public rather than to the 
riparian owners. Indeed, it seems to have been the practice, not only in 
New York, but in Ohio, in Wisconsin, and perbaps in other States in 
authorizing the erection of dams for the purpose of navigation or other 
public improvement, to reserve the surplus of water thereby created 
to be leased to private parties under the authority of the State; and 
where the surplus thus created was a mere incident to securing an 
adequate amount of water for the public improvement, such legisla- 
tion, it is believed, has been uniformly sustained. Thus, in Cooper v. 
Williams (4 Ohio, 253), the law authorizing the construction of the 
Miami Canal, from magran to Cincinnati, empowered the canal com- 
missioners to dispose of the surplus water power of the feedèr for the 
benefit of the State, and their action in so disposing of the water was 
justified. The ruling was repeated in the same case, Fifth Ohio, 391. 


I think it is unnecessary for me to read these other cases, but I 
may remark incidentally that this is similar to a power that is 
exercised by numerous counties in the various States. They build 
courthouses. In their construction there is an amount of extra 
space, That extra space is leased to lawyers for a compensa- 
tion, just as a private owner would lease his property. It has 
been held by the courts, and very properly no doubt, that when 
the general public use fails, the incidental use fails with it.i 
For instance, in the State of Massachusetts there is a decision 
by Chief Justice Shaw to the effect that, although in the build- 
ing of a market house it is perfectly proper to construct an audi- 
torium in the upper portion, which may be leased and a revenue 
derived from it, yet if the use for a market house fails or is 
abandoned the right to lease the incidental portion also fails 
with it. 

Again, on page 275, the court says: 

The true distinction seems to be between cases where the dam is 
erected for the express or apparent purpose of obtaining a water power 
to lease to private individuals, or where in building a dam for a public 
improvement a wholly unnecessary excess of water is created, and cases 
where the surplus is a mere incident to the public improvement and a 


reasonable provision for securing an adequate supply of water at all 
times for such improvement. 


Then, further, on page 276, it is said: 


So long as the dam was erected for the bona fide purpose of furnish- 
ing an adequate supply of water for the canal, and was not a colorable 
device for creating a water power, the agents of the State are entitled 
to great latitude of discretion in regard to the height of the dam and 
the head of water to be created, and while the —— in this case may 
be unnecessarily large there does not seem to have any bad faith or 
abuse of discretion on the part of these charged with the construction 
of the improvement. Courts should not scan too jealously their conduct 
in this connection if there be no reason to doubt that they were ani- 
mated solely by a desire to promote the public interests, nor can th 
undertake to measure with nicety the exact amount of water requi 
for the purposes of the public improvement. Under the circumstances 
of this case we think it within the power of the State to retain within 
its immediate control such surplus as might incidentally be created by 
the erection of the dam. 


Again, on page 281, I find the following: 


The dam was built for a public purpose, and the act provided that 
if, in its construction, any water power was incidenta created it 
should belong to the State, and might be sold or leased in order that 
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the proceeds of such sale or lease might assist in defraying the ex- 
penses of the improvement. A ee which would allow a single 
riparian owner upon the pond created by this dam to take to himself 
one-half of the surplus water without paving contributed anything 
toward the creation of such surplus or to the public improvement, 
would savor strongly of an appropriation of public property for private 
use. If any such water power were incidentally created by the erection 
of a dam it was obviously intended that it should belong to the public 
and be used for their benefit, and not for the emolument of a private 
riparian proprietor. 

I read also from volume 172. The case begins on page 58. 
It will be noticed that in the earlier decision the word “ State” 
is very generally used, while in the later the term “United 
States“ is very generally employed. The first seems to relate 
more to State ownership and control during the continuance of 
that control, and the other decision to the changed conditions 
created when the United States took over the improvements. 
I read from the bottom of page 68: 


Whether the water power, incidentally created by the erection and 
maintenance of the dam and canal for the purpose of navigation in 
Fox River, is subject to control and oo lg ta ion by t 


he United States, 
owning and operating those public works, or by the State of Wisconsin, 
within whose limits 


‘ox River lies, is the decisive question in this case. 
Upon the un uted facts contained in the record, we think it 
clear that the canal company— 

That was a case where the lessee leased from the Government 
of the United States— 

We think it is clear that the canal company Is possessed of whatever 
rights to the use of this incidentai water power that could be validly 
granted by the United States. 

It goes on to say that the Fox River is a navigable stream, 
and quotes a familiar decision in the case of The Montello, 
Twentieth Wallace, and states that the Supreme Court reversed 
the decision of the lower court, finding this was not a navigable 
stream, and held that the Fox River is a stream of a national 
character, and that steamboats navigating its waters are subject 
to governmental regulation. 

I also wish to read from this decision, on pages 80, S1, and 
S2. beginning on page 80: 

The substantial meaning of the transaction was— 

And I wish to call especial attention to this part of it, be- 
cause of its bearing upon the question of whether this was a 
privilege derived from the United States. 


The substantial meaning of the transaction was that the United 
States granted to the canal company the right to continue in the pos- 
session and enjoyment of the water powers and the lots appurtenant 
thereto, subject to the rights and control of the United States as own- 
ing and operating the public works. 

A little later it is stated: + 


The method by which this arrangement was effected, namely, by a 
reservation in the was an apt one and quite as efficacious as if 
the entire property bad been conveyed to the United States by one deed 
and the reserved properties had been reconyeyed to the canal company 
by another. $ 

That is, it is the same as if the United States had possessed 
it all and then conveyed the water power to the Green Bay & 
Mississippi Canal Co. To continue: 

So far therefore as the water powers and appurtenant lots are 
regarded as property, it is plain that the title of the canal company 
thereto can not be controyerted, and we think it is equally plain that 
the mode and extent of the use and enjoyment of such property by the 
canal company fall within the sole control of the United States. At 
what points in the dam and canal the water for power may be with- 
drawn and the quantity which can be treated as surplus with due regard 
to navigation must be determined by the authority which owns and 
controls that navigation: 

Not the State of Wisconsin, but “the authority which owns 
and controls that navigation,” which was in this case the Gov- 
ernment of the United States. 

Mr. O'GORMAN. Mr. President—— 

Mr. BURTON. I should prefer to proceed. This is all con- 
nected. I will be glad to yield to the Senator from New York 
later. 

Mr. O'GORMAN. If the Senator will pardon a question at 
that point, do I understand the Senator from Ohio to claim 
that the United States owns the navigation under the commerce 
clause of the Constitution? 

Mr. BURTON. Of course whether it owns or does not own it 
has little bearing on this subject. It has that control which is 
the incident of trusteeship, and you may almost say of owner- 
ship. 

Which owns and controls that navigation— 

Is the language of the decision. 

What use is there here of talking about ownership? Who 
is in control of the navigation? Who owns the navigation if it 
has any owner? The United States of America under its para- 
mount power. 

In such matters there can be no divided empire. 

That is, you can not put the control of the navigation in one 
hand and put the control of the water power there generated 


in another. You must keep them together. That is the sound 
expression not only of law but of fundamental policy and, I 
might add, of good business as well. From page 81 I quote 
this: 

Several cases are cited in the briefs for the defendants in error, 
wherein it has been decided by State supreme courts of high authority 
that whatever remains of the stream, beyond what is wanted for the 

ublic improvement, and which continues to flow over the dam and 

wn the original channel of the river, belon to riparian owners 
upon the stream in the same manner as if the State dam had not been 
erected. 

The court goes on to say: f 

Our examination of the cases’ so cited has not enabled: us to per- 
ceive that tor are 3 to the present subject. In none of them 
have we found that, by the State legislation, was there a fund created 
out of the use of the surplus’ water to be expended in the completion 
and maintenance of the public improvement. G 

That brushes aside all these cases as not analogous either to 
the one under consideration or to the proposed project which 
we now have before us. 


As we have seen, the entire legislation, State and Federal, in the 
resent instance has had in view the dedication of the water powers 
neidentally created by the dams and canal to raising a fund to aid 
in the erection, completion, and maintepance of the public works— 


Just exactly this case— i 
and. as we have further seen, provision was made in:the Federal act of 
1875 for the ascertainment and payment of damages, in respect to which 
this court said 

Arrangement is made here for the ascertainment and payment 
of damages. That responsibility is imposed upon the Connecti- 
cut River Co. They are compelled to secure the riparian rights. 
In the last paragraph the court says: 


Our conclusion, then, is that, as by the judgment of the Supreme 
Court of Wisconsin there was wn into question the validity of an 
authority exercised under the United States 


Let those who say this was an authority exercised by the 
State of Wisconsin bear in mind that the court in. the very last 
paragraph gives us the reason for taking jurisdiction of the case, 
namely, that— 

Our conclusion, then, is that, as by the — of the Supreme 
Court of Wisconsin there was drawn into question the validity of an 
authority exercised under the United States, to wit, the granting of the 
said water powers and easement, and the decision was st the 
validity of such authority, thereby depriving the plaintiff in error o 

roperty without due process of law, the f nt of that court must 
be, and is hereby, reversed. } 

This case was again before the court on an application for a 
rehearing, and the Supreme Court again said, in volume 173, 
page 190: 

While the courts of the State may legitimately take cognizance’ of 
controversies’ between the riparian owners con ing the use and 
9 ot the waters flowing: in the . — parts of the 
stream, they can not re by. 3 injunction: or otherwise 
with the control of the surplus water power incidentally created by the 
dam and canal now owned and operated by the United States, 


At any rate, the works are owned. by the United States; 


whether the water was owned or not is utterly immaterial, be- 


cause the absolute control belongs to the United States. 

Next, Mr. President, F want to lay down the proposition that 
that which the Government may do directly it may do indirectly 
in such a case as this. I do not think I need go beyond a single 
quotation from the United States Supreme Court Reports 
found in volume 127, at page 1. This was in reference to the 
building, I believe; of the Pacific Railroad: 

Congress has authority in the exercise of its power to regulate com- 
merce among the several States to construct, or authorize individuals 
or corporations to construct, railroads across the States and Territories 
of the United States. 

That is, the Government of the: United States may go into 
the Connecticut River and make this improvement directly, or 
it may authorize a corporation or individual to carry out the 
same great purpose, namely, the promotion of navigation. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from. Florida? 

Mr. FLETCHER. Just at that point, before proceeding with 
a different phase of his argument 

Mr. BURTON. I yield to the Senator. 

Mr. FLETCHER. Do I understand that this river is navi-. 
gable throughout its length? 5 

Mr. BURTON. The Senators from Vermont can tell better 
than I. I fancy it is not navigable up in Vermont; but, in an- 
swer to the question of the Senator from Florida, it is sufficient 
to say that it is navigable both above and below the location of 
the proposed dam. I gave the figures in my remarks on Wednes- 
day. 

Mr. FLETCHER. Now, if the Senator will allow me, I should’ 
like to call his attention to a decision of the Supreme Court of 
Florida with which he might want to deal in this discussion. 
Our supreme court, in the case of State v. Gebring (56 Fla, 
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603)—I will not take the time to read any extensive portions of 
the opinion—— 

Mr. BURTON. What is the point in it? 

Mr. FLETCHER. I will only read one or two of the hend- 
notes. The court says: 

6. For the pu e of aiding navigation or commer or of enconrag- 
ing new industries and the 9 of nature or artificial mad 
sources in the Interest of all the people, the State may grant reasonable 
and limited: rights and privileges to individuals in the use of lands 
under navigable waters in the State, but such peupe should not 
unreasonably impair the rights of the whole e of the State in the 
law, nor Penave. the. State of the cuutrol acd, reghintion ab tee me 

eve the e 0 con and r tion 
afforded- by the lands and the waters thereon, i 


Another headnote says: f 
* 4. The State can not abdicate general control over the lands under 
navigable waters within the State, since such abdication would be 
Inconsistent with the implied legal duty of the State to preserve and 
control such lands and the waters thereon and the use of them for the 
public good. 

Another headnote is to the same effect. 

Mr. BURTON. I take it that is good law, but it seems to 


| refer, however, to a nonnavigable stream. 


waters, the lands — 

Mr. BURTON. I have already diseussed that at considerable 
length, Does the Senator contend that the State of Florida hag 
any such rights in the bed of a stream that it could authorize 
the construction of a building or a factory by a private indi- 
vidual there? | pre] 

Mr. FLETCHER. So long as it did not interfere with the 
general use of the water for navigation purposes and for such’ 
purposes as the public itself had an interest in. — 6 

Mr. BURTON. Does the Senator from Florida maintain that, 
as against the United States Government, the State could with- 
hold a portion of the bed of a stream from occupancy, say, for 
building a pier or a bridge or anything of that kind? { 

Mr. FLETCHER. I claim that the State itself owns the land 
under the navigable waters and the lands up to and Including, 
low and high water, and that the State not only owns the land 
but that it also owns the right to the use of the waters so long 
as it does not interfere with the general use for navigation 
purposes, 

Mr. BURTON. What is meant by “ the general use”? 

Mr. FLETCHER. The public have a right, of course, to the 
navigable waters; that they shall remain navigable; and that 
they shall be unobstructed for navigation purposes; but, beyond 
that, it seems to me that the General Government has no power 
or control. I will read on that point the- fifth headnote of this 
decision. It is as follows: 


5. The rights of the people of the State in the navigable waters and 
the lands thereunder, including shores or spaces between. ordinary. 
high and low water marks, are designed for the public welfare, and the 
State may regulate such rights and uses of the waters and lands 
thereunder for the benefit of the whole people of the State as circum- 
demand subject, of. course, to th 


e powers of Congress in 

Mr. BURTON. Subject to the power of Congress, of course. 
I have discussed at considerable length the question of what 
was the right of the State in the bed of a stream. It is not 
really of any importance in this particular case because; as long 
ago as 1824, the State of Connecticut granted to this Connecticut 
River Co. the right to improve that stream for the purpose 


Mr. FLETCHER. No; it refers to lands under navigable 
-d — } 


of navigation. I also called attention to the fact that a court 


in the State of Connecticut itself had held that where, under the 
authority of the Secretary of War and the Chief of Engineers, 
a new channel was dug along the shore which interfered with 
the enjoyment of oyster beds—which, of course, are substantive 
property—the owners of the oyster beds were not entitled to’ 
compensation, Í 

I think I can clear this situation as to the right of a State 
as opposed to that of the United States by reading a- sentence 
or two from the syllabus of an opinion in Stockton, Attorney 


General of New Jersey, against The Baltimore & New York Rail- 


road Co: and others. It was decided as a circuit-court case in 
New Jersey in 1887. The decision was rendered by Justice 
Bradiey, of the Supreme Court. It is true the case was never 
taken to the Supreme Court, but in the case of Luxton against 
North River Bridge Co., in One hundred and fifty-third United 
States, the Supreme Court refers to Judge Bradley's opinion with 
approval. This is the case to which I have already referred 
briefly. The State of New Jersey had passed a law forbidding: 
the building of any bridge between New Jersey and Staten Island. 
The State of New Jersey had all the rights of the old English- 
‘Sovereigns in the bed of the stream—the ground under the wa- 
ter—the same as in the Florida case. Congress granted the 
right to build a bridge across the water between New Jersey 


and Staten Island, and an attempt was made to enjoin the 


1913. 


CONGRESSIONAL RECORD—SENATE, 


2695 


bridge company on the ground that the State of New Jersey 
had passed a statute forbidding the building of any bridge 
there, and also because in the location of the bridge piers the 
foundations would be placed under water upon this land which 
belonged to the State of New Jersey. Justice Bradley decided 
against both contentions; and this is the syllabus as regards 
the right to build the bridge: 

The power of Congress In this respect— 

That is, to authorize the building of bridges in such cases— 


being supreme, and the act in plain terms granting authority to build 
the bridge, the privilege is not promissory in its character, and may be 
exercised without the consent or concurrence of the State in which the 
structure is authorized by the act to be placed. 

Again, as regards the land under water: 

The shore and lands under water in the navigable streams and waters 
of New Jersey, which, prior to the Revolution, belonged to the King of 
Great Britain, as part of the jura regalia of the crown, passed to the 
State at the close of that war— 

Now, here is the principle— 
but the State succeeded to them as trustee of the people at large, and, 
the right of the State therein not being such property as is susceptible 
of pecuniary compensation, it is not “ private property,” within the 
meaning oi the Constitution of the United States, amendment 5, pro- 
viding that private property shall not be taken for public use without 
just compensation. 

I should hesitate a long while to agree to the contention that 
the State has a fee-simple title in those States in which the bed 
of stream is said to belong to the State. There may be some 
such a rule as that under the Spanish law, but certainly not 
under the common law. ‘This is perhaps something of a digres- 
sion, Mr, President, but it is of interest in the discussion of 
this subject. Clearly no such rule would afford any objection 
here, because the bed of the stream has been acquired by the 
company which seeks the franchise. 

Another general basis for these provisions is the right of the 
Goyernment, or the power that grants any privilege, to impose 
reasonable conditions. -In arguing in support of that doctrine 
some have sought to justify provisions which are harsh and so 
repugnant to the established rules of right between man and 
man as to make them offensive. But there can be no question 
but that, in the granting of such privileges as this, reasonable 
conditions may be imposed. For instance, when the United 
States authorizes a company to build a bridge across a stream 
it has reserved the right to control the charges for its use. The 
strongest case on that subject is one in the Federal Reporter, 
where the privilege was granted both by the Dominion of Can- 
ada or the Province of Ontario—it is immaterial which—and by 
the State of New York to build the International Bridge across 
the Niagara River. 

Under the privilege granted by the Governments involved the 
bridge company seemed to have the broadest rights to regulate 
charges. The Government of the United States, through its 
courts, asserted. the right to control those prices, though the 
company had the full privilege from both the Proyince of On- 
tario and the State of New York, the court stating that the 
bridge could not have been built there without the consent of 
the United States, even though it only controlled the water in 
common with Canada, and hence it was authorized to impose 
conditions. In the building of bridges the condition has often 
been imposed that troops and munitions of war of the United 
States may cross free. It is frequently conditioned that other 
railway companies may cross the bridge on terms to be equi- 
tably adjusted. 

Of course, I should say that where the condition is imposed 
that other railroads may cross the proposed bridge, a further 
object is to prevent a multiplicity of bridges. But this all 
arises from the power of the Government when granting a 
privilege to impose reasonable conditions for the publie welfare. 

Two cases are quoted in support of this doctrine, which, while 
they apply, I would not altogether rely upon in support of the 
right to impose conditions. In the State of Wisconsin a cer- 
tain insurance company was doing business. It had numerous 
agencies and had expended a considerable amount of money 
for establishing its business there. The State passed a law 
to the effect that no foreign insurance company doing business 
within its borders should remoye a case to the United States 
court. 

The company was sued in the State court, and sought to re- 
move the case to the United States court. Although it is not 
a substantial or essential part of the case, as I recall it, the 
suit was prosecuted to judgment in the State court, and then 
was appealed to the United States Supreme Court. In any 


event, the Supreme Court of the United States sustained the 
right of the insurance company, notwithstanding it had ac- 
cepted the condition that it would not remove its case to the 
United States court, to resort to the Federal tribunal, and 


based its decision on the ground that no man can barter away 
his constitutional rights; that in case there is a difference of 
residence every man has the right to resort to the United 
States court, and that even if he signs an agreement to the 
effect that he will not avail himself of the privilege, he does 
not disable himself from doing so. 

Mr. BRANDEGEE. That is on the ground of public, policy. 

Mr. BURTON. Yes. There was another development in the 
controversy, however. The State thereupon peremptorily re- 
voked the right of the company to do business in the State of 
Wisconsin. The Supreme Court of the United States, upon con- 
sideration of the case, sustained the right of the State of Wis- 
consin to revoke the license of the company to do business, not- 
withstanding the company had simply availed itself of a privi- 
lege of which the court asserted it could not divest itself. 
That case is reported in Ninety-fourth United States. On re- 
consideration of the same question in Two hundred and second 
United States, in a similar case, the case of Insurance Company 


against Prewitt, the Supreme Court recently held, two judges 


dissenting, that where a rule was laid down that if a nonresi- 
dent insurance company removed its case to the United States 
courts its license should be revoked, it could resort to the 
United States court, but the State could, however, revoke its 
license. 

There are numerous cases on this subject, and I think it will 
be admitted as a principle of elementary law that when a cor- 
poration or an individual takes advantage of a privilege granted 
ina franchise and obtains a benefit therefrom it is estopped from 
refusing to comply with the conditions imposed. Another case 


on this subject is one in which a large claim of the State of 


Maryland against the United States was in question. An attor- 
ney or attorneys were employed to prosecute that claim. Con- 
gress passed an act appropriating $375,000, I believe, for the 
payment of the claim, but imposed as a condition of its payment 
that no part of it should be paid to any attorney. What the ob- 
ject was it is unnecessary to state. Very likely it was intended 
to discourage the prosecution of claims against the Government, 
but that condition was contained in the appropriation. It went 
to the Supreme Court of the United States eventually, and was 
decided in the case of Wailes v. Smith (156 U. S., p. 271), in 
an opinion rendered by Mr. Justice White before he was ap- 
pointed Chief Justice, in which it was held that the money hav- 
ing been accepted under an act that imposed that condition no 
one could collect any attorney's fees from the amount that was 
to be paid. 

In this connection, Senators, I want to call attention a little 
further to what I have already said in regard to reports of 
committees in this body. I made the statement that a bill re- 
lating to the Black Warrior River contained a provision that 
compensation was to be paid to the United States. That was 
in contradiction of the statement in the minority report. The 
minority report very boldly contradicted the statement of the 
majority report. This is the quotation: 


A majority of the committee in their report gay: 

“It appears to be a settled question that the Federal Government 
sored impose a charge for the use of the surplus water not needed for 
navigation.” 

We, the minority, deny that this question has been settled, and we 
challenge the majority to point to a single Jaw on the statute books, 
or to a report of a single committee in Congress, or to a single deci- 
sion of the Supreme Court which tends to establish their contention. 


I think I cited a sufficient number of instances the other day, 
but I want to refer to this special case, because it is in the 
State of Alabama, and the statement which I made on Wednes- 
day was denied by the Senator from Alabama. I could have 
made the statement even stronger than I did. The very bill, 
as introduced by Mr. JoHNston of Alabama, Senate bill 943, 
April 13, 1911, contained, on page 4, these conditions: 

Provided, That the company— 


The company was the Birmingham Water, Light & Power 
Co. They sought the privilege of using the surplus power— 

Provided, That the 8 shall furnish, free of charge to the 
Government, at Locks 16 and 17, all power necessary for the operation 
of said locks, gates, and valves, and for the lighting of the Govern- 
ment stations and houses situated at said locks. And the said contract 
shall further provide for the payment by the company to the Govern- 
ment of an annual rental for its use of the water power at Dams and 
Locks 16 and 17 at the rate of $1 per annum per horsepower realized 
and developed from the water wheels delivering a minimum of not 
less than 80 per cent of the theoretical horsepower from the natural 
flowage of the river. 


Mr. BANKHEAD. Mr. President—— < 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Alabama? 

Mr. BURTON. Yes. 

Mr. BANKHEAD. I should like to ask the Senator from 
Ohio if he thinks the Connecticut River dam bill, which we are 
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now considering, is at all parallel to the case of the Black The PRESIDING OFFICER. Does the Senator from Ohio. 


Warrior River dam bill? : 

Mr. BURTON. It is in the matter of imposing a charge. 

Mr. BANKHEAD. No. 

Mr. BURTON. Quite decidedly. 

Mr. BANKHEAD. Mr. President, the Government of the 
United States is building the lock and dam at Lock 17, on the 
Black Warrior River. It is the riparian owner. It owns all 
the property in connection with it. In this case there are pri- 
yate owners. 

Mr. BURTON. In which case—the case of the Connecticut 
River? í 

Mr. BANKHEAD. The case of the Connecticut Riyer. Pri- 
vate owners own the property. Private owners are building 
the dam. What the minority of the committee intended in this 
assertion was that no report, no bill, no law, no decision of the 
‘Supreme Court had ever recognized the right or the policy of 
imposing this tax—hbecause it is a tax, and nothing more than 
a tax—upon a corporation situated as this corporation is in 
Connecticut, where they are the owners of the property, where 
they undertake to construct all the works in connection there- 
with. That is what the minority of the committee intended 
when it said that no report, no law, no decision of the Supreme 
Court had authorized any such contention; and we maintain 
that proposition to this moment. There is no comparison or 
parallel between the cases the Senator from Ohio has cited and 
this case of the Connecticut River dam. They are not in the 
same class at all. 

Mr. BURTON. In the first place, Mr. President, I have 
quoted, and there will be inserted in my remarks—— 

Mr. BANKHEAD. Excuse me one minute further. I hap- 
pened to be away from the Senate when this bill introduced 
by my colleague was passed, and I had overlooked it. It had 
entirely escaped my notice. The Senator from Ohio was correct 
in stating the provisions of that bill. I overlooked it, and to 
that extent we were in error in the statement in the minority 
report. But, Mr. President, all that provision of the bill 
authorizing the toll or levying a tax was stricken out of the 
bill here in the Senate. 

Mr. BURTON. Oh, the Senator from Alabama is again in 
error in regard to that. 

Mr. BANKHEAD. I mean when the conference report came 

in; that is when it was stricken out. 
Mr. BURTON. When the conference report came in these 
provisions for compensation and, in fact, all of them had been 
so modified in the House; they had so piled Ossa on Pelion that 
the parties felt they could not accept it, and the whole idea of 
leasing it to a private party at all was abandoned. They were 
not satisfied in the House with the mere reservation of compen- 
sation. They wanted a number of other things. 

Mr. BANKHEAD. I want to say to the Senator from Ohio 
that if I had been in the Senate when this bill was reported and 
passed, I should haye made the same objection to it that I am 
making now to the Connecticut River bill. 

Mr. BURTON. May I ask the Senator from Alabama, now 
that he is on his feet, if he had anything to do with the fran- 
chise to the Ragland Power Co., ineluded in the river and 
harbor act of 1911? 

Mr. BANKHEAD. Mr. President, that is another exactly 
parallel case. The Government owned the site, and the Gov- 
ernment built the lock and dam. 

Mr. BURTON. Oh, did it? 

Mr. BANKHEAD. Why, of course it did. All the Ragland 
Power Co. does is to receive authority to put on a flashboard 
and make, perhaps, some addition to the height of the dam, so 
as to create a conduit. 

Mr. BURTON. I will ask the Senator from Alabama again, 
while he is on his feet, if it is not a fact that in his report he 
agrees to this bill in its entirety except two provisions, and 
recommends that with the striking out of those two provisions 
the bills do pass? 

Mr. BANKHEAD. Yes. 

Mr. BURTON. That is to say, the Senator is in favor of it, 
except the provision against assignment, and the provision 
providing for the levying of a charge. 

Mr. BANKHEAD. I have no objection to it if it satisfies 
the people of Connecticut. 

Mr; BURTON. With those two provisions out, the Senator 
agrees to the bill? He is in favor of it? 

Mr. BANKHEAD. I should not vote against the bill if they 
were out. I do not pretend to say that I approve all the pro- 
visions of the bill; but with those provisions stricken out I 
should not resist. its passage. 

Mr. BURTON. Mr. President, I went over this subject very. 
fully a few days ago—— 

Mr. SUTHERLAND. Mr. President 


yield to the Senator from Utah? 

Mr. BURTON. Kindly allow me to treat of this matter 
first. Then where does the argument of the Senator from Ala- 
bama lead him? It leads him to the conclusion that if the 
Government builds a dam it may charge for the surplus water. 

Mr. BANKHEAD. No, Mr. President; I never have admit- 
ted that and I do not admit it now. What I do say is that if 
the Government builds the dam and the lock and creates power 
and surplus water, and the corporation wants to use it, the 
Government might say: “We have built this lock at large ex- 
pense, and if you will pay us a certain percentage on our in- 
vestment for the use of the structure you may use it.“ But I 
never have agreed that you could charge directly for the use 
of the water, because the Government does not own the water. 
It has no control over the water; it has no interest in it ex- 
cept for navigation. I doubt whether the Government could 
go into the courts and collect the charge that it might levy 
even where it had built the structure. 

Mr. BURTON. What is it that the company developing the 
power is utilizing? It is not bricks and mortar in the dam. It 
is the use of the water, flowing water. What is it that the com- 
pany is paying for? It is the use of the water. It seems to me 
a decided departure from the actual facts of the case to say that 
the person who has the privilege is not paying for the use of the 
water. What else is he paying for? 

Mr. BANKHEAD. I will answer the Senator. He is paying 
for the structure, the cost of the structure; and without the 
structure, of course, there would be no power. 

Mr. BURTON, Why do vou not appraise the structure, then, 
and pay for it in that form? 

Mr. BANKHEAD, I have no objection in the world to the 
Government charging a fair percentage for the use of this struc- 
ture, if they want to do it. It is a matter of contract, and if 
the power company does not want to accept it, it need not do it. 

Mr. BURTON. Then why is it that in every bill on this sub- 
ject the basis for compensation is an appraisement not of the 
value of the structure, not of any work which stands out tan- 
gibly there, but of the water power that is created? 

Mr. BANKHEAD. That is exactly what I am objecting to 
in this bill—the appraisement of the water power. 

Mr. BURTON. Further than that, the Senator from Ala- 
bama says he does not object to this bill when these provisions 
are taken out. 

Mr. BANKHEAD. No; I did not say that either. I said I 
would not carry my objection to the extent of voting against 
the bill if the gentlemen up there who are directly interested 
in it want to accept it. 

Mr. BURTON. This is what was said in the minority report, 
on page 4: 

We recommend the passage of the bill with the amendments sug- 
gested. 

Mr. BANKHEAD. Yes. 

Mr. BURTON. That is about as strong a statement as you 
can haye. Those two amendments are, first, the provision 
against assignment without the consent of the Secretary of 
War or a court of competent jurisdiction; second, the provision 


for imposing a certain charge. 


Let us see just what this bill is. I shall have to repeat what 
I said day before yesterday. The bill demands of the parties 
that they shall build the dam at their own expense. It de- 
mands that they shall build a lock and transfer that lock to 
the Government free of cost. It demands that they shall ac- 
quire all the flowage rights and saye the Government harmless 
from any damage. It requires that they shall furnish to the 
Government permanently electrical power for the operation of 
the locks and for facilitating the passage of boats. 

How ean you draw any line between those requirements for 
construction, which is exceedingly expensive, and a provision 
that they shall pay a certain amount for the developed water 
power? Here all these conditions are imposed. Some of them 
may be said to be in the past, such as the building; others in 
the future, such as the furnishing of power for the operation of 
the locks and this annual rental which is to be paid. 

Mr. President, there is not a particle of difference in prin- 
ciple between the two. It all rests upon the right to impose 
conditions and charges, to compel the grantee or licensee to 
bear certain burdens as the condition of his obtaining the right. 
Indeed, the last charge is the fairest of them all, and I wiil 
teH you why, Mr. President: 

When you build the dam, it is in some degree an experiment 
as to what power you can develop. When you build the lock, 
it is not for the use of the water-power company at all. It is 
for the use of navigation, pure and simple. But when you 
know how much water power you are going to develop and 
whether the enterprise is profitable or not, that is the proper 
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time for the Government to impose a charge—where actual re- 
sults are achieved by the completion of the works and placing 
them in operation. 

Mr. SUTHERLAND. 
Senator to yield to me unless he feels quite willing, but I 
should like to ask him a question for my own information. 


Mr. President, I shall not ask the 


Mr. BURTON. Certainly. 

Mr. SUTHERLAND. A moment ago the Senator was speak- 
ing about the so-called Black Warrior bill, As I recall the 
terms of that bill the Government of the United States in 
reality was building the works in aid of navigation, Am I 
correct about that? 

Mr. BURTON. Yes. r 

Mr. SUTHERLAND. In the case of the Connecticut River 
bill, on the other hand, the Government is not building the 
works in aid of navigation. 

Mr. BURTON. Oh, yes; those are the only terms on which 
it has anything to do with it. 

Mr. SUTHERLAND. No; the Government of the United 
States in that case is overseeing the building of a dam for pri- 
vate purposes in order that navigation may not be interfered 
with, and as it seems to me there is a very clear distinction 
between the two classes of cases. 

Mr. BURTON. Not at all. 

Mr. SUTHERLAND. If the Senator will bear with me, in 
the Black Warrior case the Government of the United States, 
in pursuance of an undoubted power under the Constitution— 
namely, the power to regulate commerce—is constructing works 
to improve the navigability of a stream. Having in pursuance 
of its undoubted power constructed a dam or other works, it 
lias incidentally created property. True, it is property that was 
potentially in the stream to begin with, but it had no practical 
existence until the dam was constructed which raised the 
level of the water. By raising the level of the water it created 
a property which belonged to somebody. As it seems to me, the 
Government which created it, the Government of the United 
States, would have the same right to sell that property or to 
dispose of it that it would have to sell supplies that it had 
nequired for the use of the Army and the Navy and that were 
no longer required for those particular purposes. 

In the case of the Connecticut River bill, hat condition of 
things does not exist. The Government permits the construc- 
tion of this dam, but the dam belongs to the private owner; 
und when, by raising the level of the water, power is created 
and thus property is created, the property belongs to the owner 
of the dam. How can the Government in that case insist that 
the owner of this property shall pay it something? 

Mr. BURTON. On the general rule that whenever anyone en- 
joys un privilege which he obtains from the United States com- 
pensation may be required for it. 

I think the Senator from Utah does not exactly understand 
the situation. He speaks of the Connecticut River case as one 
where the Government is overseeing the construction of works 
for the purpose of preventing obstacles to navigation. That is 
not the case at all, The lock and dam are just as much required 
in the Connecticut River as they are in the Black Warrior 
River, and probably would minister to a very considerably 
greater traffic. It is a situation where there are rapids 54 miles 
long, cutting in two the navigable portions of the river. - 

Mr. SUTHERLAND. May I ask the Senator gvby the Con- 
necticut River Co. is constructing this dam? Is it for commer- 
cial purposes, for their own uses, in order to make profit from 
it, or is it to improve the navigability of the river? 

Mr. BURTON. So far as their own immediate purposes are 
concerned, it is no doubt for commercial purposes, although the 
company was organized in 1824 and has enjoyed a charter since 
then for navigation. That was the original object of the com- 
pany—the promotion of nayigation in the Connecticut River, 
Now, what is the difference? Here is a navigable stream. 
Would the Senator from Utah say that as a condition of allow- 
ing the construction of a dam in a navigable stream Congress 
may not impose the restriction that they must build with that 
dam a lock as well, so that boats can pass through it? 

Mr. SUTHERLAND. Certainly Congress may do that. That 
is to prevent the obstruction of the nayigability of the river. 

Mr. BURTON. What good does that lock do to the licensee? 
What is that except the exercise of the authority of the Goy- 
ernment in imposing a restriction or condition? 8 

Mr. SUTHERLAND. It does the licensee no good whatever. 

Mr. BURTON. In this case it costs him $470,000. 

Mr. SUTHERLAND. But the power of the Government, as 
I understand, is to preserve the navigability of the stream. 

Mr. BURTON. Yes. 

Mr. SUTHERLAND, When any citizen undertakes to inter- 
fere with the stream, the power of the Government is to see that 
the conditions are such that he does not interfere with the navi- 


gability of that stream. When the Government has imposed 
that condition and has required the construction of the dam or 
other structure in such a way that navigability is preserved, its 
power has ended. As I understand, it has not any power to do 
anything except either affirmatively to improve the navigability 
of the stream or negatively to prevent the destruction of its 
navigability. 

Mr. THOMAS. Or injury to it. 

Mr. SUTHERLAND. Yes. Having done that, its constitu- 
tional power has ended; and it has no business to say, in addi- 
tion to the condition that the navigability shall not be inter- 
fered with or injured or destroyed, that as a consideration for 
its permission to eonstruct the dam in a certain way it shall 
pay the Government a certain amount. 

Mr, BURTON. Suppose the Government, instead of asking 
these parties to do this, had said, “ We will build the lock, and 
we will charge you $470,000 for it.“ Would that have been a 
proper exercise of Federal power? 

Mr. SUTHERLAND, I will ask the Senator to repeat that 
question. I did not quite catch it. 

Mr. BURTON. Suppose the Government, instead of imposing 
upon this licensee the obligation of building the lock, had con- 
cluded to build the lock itself and had said to the licensee, 
“We will let you put in the dam there, but we will charge you 
$470,000 for the privilege.” Would that have been an illegal 
exercise of power? 

Mr, SUTHERLAND. Does the Senator mean the Government 
should say, “Instead of permitting you to build it, we will 
build it for you and we will charge you what it costs” ? 

Mr. BURTON. It is not building it for them at all. It is 
of no interest to them. It is of interest only to the Government. 

Mr. SUTHERLAND. It is building it for them, because the 
Government has imposed the condition upon them that it Stall 
be bullt in order to preserve the rights of the Government. 

Mr. BURTON. Suppose $470,000 is estimated as the cost of 
the lock. The Government says we are going to build it and 
ee you $470,000 for it. Would that be an illegal require- 
men 

Mr. SUTHERLAND. That is the cost of what the Govern- 
ment has done. 

Mr. BURTON, The cost of what the Government is going to 
do—could that be charged as a condition for the privilege of 
building the dam? 

Mr. SUTHERLAND. And what the Government has done 
inures to the benefit of the private company, because, if the Gov- 
ernment were not to do it, the private individual would be 
compelled to do it. 

Mr. BURTON. The private individual would not be compelled 
to do it at all except to promote nayigation there and furnish a 
way of getting through. 

Mr. SUTHERLAND. The Government of the United States 
imposes this condition in order to preserve the navigability of 
the stream. 

Mr. BURTON, Let me ask the Senator from Utah another 
question. Suppose the stream has to be improved above and 
below this dam and can not be made navigable except by 
dredging. This licensee comes and seeks a very valuable privi- 
lege there. Does the Senator from Utah maintain that the 
Government would be debarred from imposing upon that 
licensee the duty of improving the river both above and below 
the dam to make it navigable? 

Mr. SUTHERLAND, The Senator from Utah simply says 
that the only power of the Government in connection with a 
matter of that kind is to insist that the structures in naylgable 


‘streams shall be constructed in such a way as not to interfere 


with or destroy or injure navigability. If what the Senator 
from Ohio now suggests to be done is necessary for that purpose 
it may be required. 

Mr. BURTON. Suppose it has no connection Whatever with 
the construction of the dam, but there is a place both above and 
below, and we want to make it navigable, could the Govern- 
ment impose no condition so that the licensees must make a con- 
tribution to improve the approaches to that dam? 

Mr. SUTHERLAND. Would the Senator add to that that 
the erection of the dam has imposed an obstruction and in part 
destroyed the navigability ? : 

Mr. BURTON. ‘This is not that case. There, I think, is the 
fundamental error of the Senator from Utah. It is not an error, 
but we do not exactly understand each other. This is not pre- 
venting obstruction to navigation. It is creating navigation. 
Here are considerable rapids over which you can not go unless 
there is a means of passing from a higher to a lower level and 
from a lower and higher level as well. Some one observes a 


very valuable water power there. The Government says to him: 
“We will impose on you as a condition of enjoying it that you 
help out in the improvement of the navigation of that river.” 
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Mr. SUTHERLAND. Does the Senator mean to impose a 
tax to help the navigability of the river in a way that has not 
been affected by the structure which the company puts up for 
its own purposes? 

Mr. BURTON. You can not separate that structure from 
the rest of the stream, because it creates an integral part of 
the navigation of the whole river. 

Mr. SUTHERLAND. If the Senator will permit me, that, 
to my mind, is the whole question. If the construction of the 
dam interferes in any way with the navigability of the river, 
the Government of the United States may require the private 
company as a condition to putting up a dam to construct other 
works, if they are necessary, to restore the navigable condition. 
But if the improvement of the navigation of the river had no 
_connection with the building of the dam, then it seems to me 
that the Government would have no right to do it. In other 
words, if the Senator will bear with me—— 

Mr. BURTON. Certainly. 

Mr. SUTHERLAND. The Government of the United States 
would have no right to say to this company, “ Because we 
grant you the privilege to build a dam at this point as a con- 
dition for that you shall go up the stream and remoye ob- 
structions to navigation which are in no manner affected by 
the dam which we give you permission to construct.” The two 
must bear relation to each other. 

Mr. BURTON. In other words, this is the contention. A 
corporation comes along with a proposal for improvement in 
that locality, and we say to them we shall not impose any ob- 
ligation on you whatever except the mere creation of structures, 
although the privilege is of great value. That would lead to a 
system of favoritism and the loss to the public of valuable 
rights. What does the Senator from Utah say to this, which 
I mentioned a little while ago? When a bridge is built across 
a navigable stream and troops and munitions of war of the 
United States must be carried over that bridge. What does 
that have to do with constructing it? 

Mr. SUTHERLAND. It has nothing to do with the stream. 

Mr. BURTON. Does the Senator maintain that such a re- 
striction is not valid? 

Mr. SUTHERLAND. I will say frankly that I have never 
given any thought to the precise case to which the Senator 
refers. 

Mr. BURTON. If that is not a valid restriction, then Con- 
gress has sinned very many times; but I think it has sinned in 
the line of doing something for the promotion of the public 
good. 

Mr. SUTHERLAND. I will say to the Senator, without con- 
cluding myself upon the question, I would doubt very much 
whether the Government of the United States in authorizing 
the building of a bridge, simply that it may be built in such 
a way as not to interfere with navigation, could impose a con- 
dition such as the Senator suggests. I am not familiar with the 
legislation to which the Senator calls attention. 

Mr. BURTON. The important point on which the Senator 
from Utah and myself differ is on the right to impose condi- 
tions in such a case as that, and what may be the nature of 
those conditions. I maintain the absolute right exists in such a 
case to impose conditions in the interest of the general welfare. 
That is the very price of all franchises, and we are imposing it 
every day. 

When a privilege is exercised we may regulate the charges as 
we have done in regard to bridges across navigable streams, and 
we can compel them to share with other corporations the right 
to go.across. Such a yaluable privilege should not be given 
away, nor should these water powers of such enormous value 
to the country be granted without any quid pro quo. 

Now, I want to dwell somewhat further on what was said 
by the Senator from Alabama [Mr, BANKHEAD]. 

Mr. SUTHERLAND. Will the Senator indulge me in one 
remark? 

Mr. BURTON. Certainly. 

Mr. SUTHERLAND. The powers to which the Senator calls 
attention are not powers controlled by or owned by the Gov- 
ernment of the United States. That is a species of property 
wholly controlled by the State. The Government of the United 
States, therefore, in granting a right to build the dam does not 
grant the right to create a power; it simply permits the con- 
struction of a dam and keeps the control of that subject wholly 
with reference to its power over nayigation and not at all with 
reference to the creation of a property right by the erection 
of the dam. 

Mr. BURTON. Of course, the two go inseparably together. 
The Government of the United States has taken a large re- 
sponsibility in the way of improving that river. I have for- 


gotten the exact amount which it has expended; I think, per- 
haps, some $600,000. Here is this privilege. Those who are 
seeking it are willing, and indeed anxious, to accept on the 
terms proposed. 

Mr. THOMAS. May I ask the Senator a question there? 

Mr. BURTON. I yield to the Senator from Colorado. 

Mr. THOMAS. Is it not a fact that the Connecticut River 
Co. in making application to Congress for the right which is 
embodied in the bill is practically using or expecting to use the 
Government's power to control navigation merely as an incident 
to an enterprise the principal object of which is to generate 
power for commercial purposes? 

Mr. BURTON. The action of Congress is based on naviga- 
bility. The aim of the company is to develop water power. The 
two are coordinate. One may have one object and another 
may have another object. Our object is to extend the naviga- 
tion of the Connecticut River past those rapids at Springfield 
and Holyoke, a thing we have been asked to do for, lo, these 
20 years, and we have not felt that we could afford the expendi- 
ture. The object here is to bring about that result, and, in 
bringing it about, to utilize the water. 

Mr. THOMAS. But the Senator has said that this company 
is not only anxious but eager to submit to the conditions of the 
bill. It must be true, therefore, that the company is seeking 
to utilize the power of the Government over navigation merely 
15 en agency to enable it to obtain a very valuable property 
right. 

Mr. BURTON. I would not say that. I would say that this 
company has already certain riparian lands and it has been 
seeking to develop nayigation and power. They wish still 
further to develop that power, but as a condition they must 
obtain the consent of the Federal Government. I do not see 
how they are seeking to utilize Federal power in the matter. 
They are coming here and ask permission to be given that with- 
out which they can do nothing. I think that differs quite ma- 
terially from the statement as made by the Senator from 
Colorado. 

A moment ago I was talking, Mr, President, about the Black 
Warrior bill. The first one was introduced in the Senate April 
13, 1911, and it had the provision that the company shall pay to 
the Government «rental of $1 per annum, and beginning with 
the year 1920 shall pay to the Government an additional rental 
or royalty of 50 cents per horsepower. They are also compelled 
to obtain flowage rights. This case here is distinguished from 
the other in principle, because they are compelled not only to 
pay the money but they are compelled to acquire a part of 
aes the Government would acquire, namely, the flowage 
rights, 

This bill was reported on the 19th of June, 1911, by the Sen- 
ator from Minnesota [Mr. NELSON] with all these provisions in 
it for compensation. Later the Senator from Alabama [Mr, 
JOHNSTON] introduced an amendment in which he included pro- 
vision for flowage rights. This bill passed the Senate the 24th 
of July, 1911, containing all these provisions for compensation. 
It went to the House and was very materially changed by the 
Committee on Rivers and Harbors, but the provision for com- 
pensation was still retained. Then on the passage of the bill 
still further conditions were inserted. 

Mr. President, there is another bill, one pertaining to the 
Ragland Watey Power Co.—or, to be exact, a part of a river and 
harbor bill—which, it seems to me, comes very near to the prin- 
ciple enunciated in this bill. The Senator from Alabama, if 
I recollect aright, introduced the amendment providing for this 
item. It relates to Dam No. 4 in the Coosa River. The com- 
pany contracts to complete the dam. Bear in mind what this 
is. At Lock No. 4 in the Coosa River there was an uncom- 
pleted dam, and this company came here and desired the privi- 
lege of improying that locality and developing water power. 
What difference is there in principle between constructing half 
a dam and constructing the whole of it? 

In the very bill which the Senator from Alabama introduced 
the company contracts to complete the dam, furnish all mate- 
rials and labor, and convey the same to the Federal Govern- 
ment free of cost, claims, or any charges whatsoever—that is, 
an incomplete dam was to be finished. 

They agreed to complete the work within three years. 

To fully safeguard the interests of navigation, under such 
provisions for the operation of the dam and lock as the Secre- 
tary of War may prescribe. 

To furnish to the United States free of cost electric current 
for operating and lighting the property. 

To execute a bond for the faithful fulfillment of the contract, 

To pay the cost of Government inspection. 

To submit to any change in the specifications that the Secre- 
tary of War may make. ; 
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Here is another agreement that is a part of the construction: 

To raise the height of the dam 3 feet and stop all leaks in 
the Government work already constructed. 

To pay all damages to riparian owners for flowage rights. 

To pay $1 per 10-hour horsepower year for the power due to 
natural flowage. 

To pay from $1 to $3 for each 10-hour horsepower year pro- 
duced by storage. 

The Secretary of War may in his discretion readjust rates of 
compensation at periods of 10 years. 

Having submitted to all these conditions, the company get the 
50-year franchise, expressly subject to amendment or revoca- 
tion, with no provision for compensation for the property. 

Mr. President, the conditions here altogether surpass those 
in this Connecticut River bill. They are on the same plane, 
because in this very measure which the Senator from Alabama 
presented the obligation is imposed upon the licensee to finish 
the dam, stop all leaks in it, erect flashboards, and raise the 
height 3 feet. What is the difference between that and the 
original privilege? It is very much more severe in comparison 
with the franchise in this pending measure. The licensee in the 
Alabama bill like one who haying been knocked down and 
kicked and cuffed around, is compelled to pay and then fight 
for the privilege of being thrown out of the window. 

I will not repeat in full what I said day before yesterday, but 
I will again refer to the document to be printed herewith giving 
the three classes of permits under which private parties have 
used water. First, where the Government has already built 
a dam and afterwards leases it. Second, where the Government 
contemplates itself building a dam and makes provision for 
charge or compensation. Our recent river and harbor bills, 
beginning with 1909, including the provisions for a survey of a 
14-foot waterway, provide that a report shall be made as to 
what will be fair in the way of compensation. In this very 
Connecticut case the report was made that there should be cer- 
tain compensation to the Government in case structures pro- 
ducing water power should be built. 

The third class is the one under which this bill is introduced, 
where the privilege to construct the lock and dam or the dam 
is given with conditions attached. We haye passed a number 
of those statutes imposing all sorts of conditions. ‘There is 
hardly a Senator here who has not been on the floor when bills 
like this one have been passed, in which the most stringent 
conditions are imposed in granting the right to develop water 
power in navigable streams. 

Mr. BANKHEAD. Mr. President 

The PRESIDING OFFICER (Mr. O'Gorman in the chair). 
Does the Senator from Ohio yield to the Senator from Alabama? 

Mr. BURTON. Yes; I yield. 

Mr. BANKHEAD. Can the Senator from Ohio cite us to a 
single bill on all fours with this where the riparian owner con- 
structs the dam and pays all the expenses necessary to provide 
for navigation? Can the Senator point to a single bill where 
anything is imposed except merely to operate the lock? 

Mr. BURTON. There has been no case in which there has 
been so specific a statement as this of the amount paid. 

Mr. BANKHEAD. I am not talking about specific amounts. 
T am asking the Senator if he can point to a single act upon the 
statute book on all fours with this, where the corporation built 
the lock and dam at its own expense, and where they own 
the site, and any charge has been imposed except such as is 
necessary to operate the lock. That is my question. 

Mr. BURTON. The Coosa Dam act provided that the licensee 
should finish the dam and pay a fee besides, . 

Mr. BANKHEAD. The Government there is the owner, and 
it built and nearly completed it. It lacked only a little of 
completing it. 

Mr. BURTON. I argued that at great length earlier in the 
discussion. There is no difference in principle in any of those 
impositions—the building of a dam, the building of a lock, the 
furnishing of power—from that involved in this case. They 
all rest on one principle, the right of the Government, when it 
is improving navigation and finds valuable water power, to 
impose conditions upon the one who is granted the privilege. 

Mr. BANKHEAD. That is where we part company. There 
is where we differ. 

Mr. BURTON. Mr. President, I am conscious that I have 
detained the Senate longer than I had intended and necessarily 
have repeated the same material, but I wish to make some 
general remarks on the subject of conservation. We have vast 
potential water power that has been withheld from utilization 
for years past which would have been utilized if the policy 
embodied in this bill were adopted. 

It has already been adopted in the case of Hale's bar below 
Chattanooga and in a half dozen other cases, It is not fair to 


CONGRESSIONAL RECORD—SENATE. 


2699 


the people of this country to ask them to improve a river where 
the improvement would be as expensive as that of the Connecti- 
cut and allow a water-power right there which is inseparably 
connected with the obstacle to navigation to go to a private 
individual corporation without contributing to that expense? 
It is especially not the right course for us to pursue when the 
parties appear and are willing to submit to all these conditions 
and the whole neighborhood is anxious to have the work done 
in the manner proposed. 

Conservation does not mean reservation. It never did mean 
permanent reservation, at least in the minds of its more judi- 
cious advocates. It does mean, however, that the resources of 
the country, its great natural wealth, shall neither be wasted 
nor shall they fall into the hands of a favored few. It means 
that such policies should be adopted that the public domain 
and all its varied treasures shall be so utilized as to secure the 
maximum of benefit and at the same time afford the maximum 
equality of opportunity. It recognizes that in the past we have 
made serious errors in granting lands and in allowing concen- 
trated ownership in the hands of agressive exploiters. 

All this is but a part of the haste in development which is 
characteristic of American life and which has resulted from a 
lack of foresight. Neither Congress nor the executive depart- 
ment has fully realized the rapidity with which the possessions 
which are necessary for the very life of the people have been 
exhausted. Cohservatlon does not mean that we of the present 
should be debfirred from the enjoyment of the wealth which 
belongs to us, nor does it seek, as was stated by the deceased 
Senator from Colorado, Mr. Hughes, to make “ mollycoddles ” 
of those who come after us. 

The experience of past ages has shown that as one class of 
materials is exhausted inyention and new discoveries will sup- 
ply substitutes. This has been true of the partial substitution 
of iron and steel for wood in construction, of coal for wood 
for domestic purposes, and may be true in the future in the 
substitution of concrete for iron and other material. The fu- 
ture generations, in the realization of objects which minister 
to the necessities and conveniences of life, must solve its prob- 
lems as well as the present, and must face its difficulties in 
appropriating the forces of nature and the treasures of the 
earth. The policy both of President Roosevelt and President 
Taft, and in a less degree of their predecessors, was to reserve 
certain portions of the public domain. This was not with a 
view to their indefinite withdrawal, but was prompted by the 
desire to prevent land grabbers and the so-called “timber 
thieves” from gaining an undue share of the public lands or 
public property. This policy was especially prompted by a 
desire to keep in abeyance the distribution of the remaining 
portions of the public domain until Congress shall have adopted 
a comprehensive, rational, and just policy for the utilization 
of natural resources. Such a policy should place no obstacle in 
the way of continued development of the country, but should 
secure with the utmost pains the prevention of monopoly and 
the repression of all efforts of the strong or unscrupulous to 
obtain an advantage over others. 

Water power, a resource of enormous value, is running to 
waste. I gave some figures on this subject 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Wyoming? 

Mr. BURTON. With pleasure. 

Mr. CLARK of Wyoming. I should like to ask the Senator 
from Ohio what is the significance of the remark that water 
power is running to waste? 

Mr. BURTON. Because so large a share of it is not utilized. 

Mr. CLARK of Wyoming. But does the Senator mean that 
water power is wasted because it is not used to-day? 

Mr. BURTON. I am referring, Mr. President, to the present 
use. That will appear as I go on. 

Over 30,000,000 primary horsepower, it is estimated, can be 
developed in the streams of this country. The amount already 
utilized is about five million and a half. The total aggregate of 
horsepower, generated by all kinds of prime movers, now utilized 
in the country is about 26,000,000, of which five and a half 
million is water power, and the balance chiefly steam power. 
There are mined 500,000,000 tons of coal annually, and a very 
large share of this amount might either be saved or utilized for 
other purposes if the water power of the country could be 
utilized in a proper manner. 

Unlike timber or material, it is not exhaustible, but will last 
for all time. With more perfect means for development and 


utilization it will show increased efficiency and become of far 
greater value. If the aim of conservation, in so far as it seeks 
to prevent waste, does not fully apply here, the prevention of 
monopoly and the prevention or adequate regulation of con- 
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centrated ownership does apply with unusual force. It is of 
the utmost importance that the benefits of its utilization should 
not be regarded as the prerogative of an individual or of a cor- 
poration, not of a community or even of a sovereign State, but 
of a nation of nearly 100,000,000 people, whose reliance upon 
it in the future must be greatly increased. The problem is 
thus a national one. Modern progress has already made it 
possible to distribute electrical power from one source over an 
area of 125,000 square miles, an area greater than that of any 
of the States of the Union except three—Texas, California, and 
Montana. In saying all this it is not meant to convey the im- 
pression that the States are not to have very large powers in 
disposing of and regulating the use of water power, but by 
reason of the wide area over which this power may be trans- 
mitted and used the national scope of the problem becomes 
apparent. Like all enterprises which become interstate in 
character, the powers of the States may prove insufficient and 
control may eventually be left to the Federal Government. 
This is especially true when, as in the present case, the use of 
the power is inseparably bound up with the development of 
nayigation. In the building of locks and dams for navigation 
there can be no separate control of water power without con- 
fusion and the insuperable difficulties which result from a 
divided control of that which should be inseparable. 

Mr. President, I have sought to estabiish the following propo- 
sitions, though, in view of the questions asked, there have been 
many digressions : à 

First, that whenever an improvement is made which promotes 
navigation and in such improvement, whether by locks or dams 
or otherwise, a water power is created, that water power is an 
incident to the principal fact, and it belongs to the State or 
Goyernment which seeks to promote navigation. Second, that 
as a matter of public policy there should, in the language of 
the Supreme Court, be no divided empire between the two; they 
are inseparably bound together. The coordination of the two 
makes possible the development both of navigation and of water 
power, which otherwise would be unprofitable and in fact 
wasteful. Third, that contrary to the statement in the minority 
report, the settled policy of Congress as well as of the executive 
department for now nearly a quarter of a century has been to 
dispose of such water power, whether created by works already 
constructed or to be created by works owned by the Government 
thereafter to be constructed, or, in the third place, when cre- 
ated by works constructed by private companies which under- 
take an improvement in a navigable stream under a grant of 
Congress. 

The right of the Government to collect compensation depends 
upon the fact that it has the responsibility for the improvement 
of nayigable streams, and in carrying out plans of such improve- 
ments it may employ all means which are plainly adapted to 
that end and are consistent with the spirit of the Constitution, 

Right in that connection I want to say that I think the propo- 
sition ought to be accepted that if the Government can go into 
the Connecticut River, build a dam, create water power, and sell 
the surplus, you can not deny that it may say, in the exercise 
of the right to regulate commerce and delegate that power to 
others, ‘‘ we will give that right to construct those dams to an- 
other, and the profit which we might have derived from the 
building of that dam shall still remain with us, although an- 
other constructs the work.” 

Conditions requiring construction of dams, or of dams and 
locks, the acquisition of flowage rights, the furnishing of elec- 
trical power, the payment of an annual charge for the value of 
water power, either established by congressional enactment or 
left to the discretion of the Secretary of War, have been the in- 
variable rule, without a single objection being raised in the 
courts, 

The circumstances of this particular case are exceptional in 
that the proposed improvement not only extends navigation in 
a river where already there is a large and growing traffic, but 
in that the improvement is located in a busy industrial section 
where power can be immediately utilized to great commercial 
advantage. If there is any case which has come before us in 
which the imposition of conditions would be reasonable, it is 
here, It should again be noted that in this case the Federal 
Government is not confronted by any opposition or unwillingness 
either on the part of those who propose to make the improye- 
ment or those who will pay for the service. 

Mi. President, I want to make a suggestion right here. Sup- 
pose you are to make it a rule that under no circumstances shall 
any amount be paid by one of these companies after it has de- 
veloped water—that all conditions must be finished when you 
merely require the building of the dams and locks. Now, let 


us see how great the injustice would be. There might be water 
power in a part of the country where there was no market for 
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its product whateyer, where the mere imposition of the obliga- 
tion to build a dam would be a very severe requirement. On 
the other hand, there might be a case, as this is, right in the 
midst of a busy industrial section, where the person who utilized 
the power could well afford to build a dam and lock, buy 
flowage rights, and pay a large amount besides. If you want 
to enforce any hard and fast rule here, just see where you 
would land. You would have to treat all such cases virtually 
alike, at least up to the finishing of the structure; you could 
make no distinction between a yery profitable franchise and 
one which has little or no value. The result would be that not 
only the general public would suffer, but there would be very 
serious obstacles in the way of development. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Utah? 

Mr. BURTON. I do. 

Mr. SUTHERLAND. Is not the Senator from Ohio over- 
looking the power of the State in the matter? The State would 
haye the authority to step in and exact, through taxation or 
otherwise, proper charges. Such a company would be a public- 
utility corporation, and the State would have the right to regu- 
late its charges. 

Mr. BURTON. In that case, however, you would have as 
great a variety of regulations as there are States—forty-eight. 
Then, again, as I have already stated, the sufficient answer to 
that is that this is a privilege which is granted by the National 
Government. The National Government, which represents the 
whole people and which is improving the channels of rivers for 
the purpose of promoting navigation, in improving those rivers 
ought to be fair toward all localities, not paying from general 
taxation for an improyement that is unduly expensive in one 
region and giving away a right that goes with it for nothing. 
That is what it would lead to. 

I want to say in this connection, Mr. President, that while I 
was connected with the Rivers and Harbors Committee of the 
other House I knew of cases where the building of locks and’ 
dams was advocated under the guise of improving navigation, 
when the real object, after the dam had been constructed, was 
to obtain water power. It was not merely conjecture; but it is 
a fact that persons made use of agitation among commercial 
bodies and others, who came here and advocated improvements 
of the most expensive nature in rivers, saying, “ We want water 
communication,” when what they really desired was water 
power. 

On the other hand, there is the greatest earnestness on the 
part of all those in the locality to have this improvement made 
on the terms proposed in this bill, and no theoretical objection, 
no possible fear of establishing a precedent should be allowed 
to defeat the plainly expressed desire of the people of Connecti- 
cut and Massachusetts, who so manifestly wish that this bill 
should pass. It is necessary, Senators, that we should look at 
this matter from a broad national standpoint. The doctrine of 
State rights should be a shield, not a sword; we should not 
stand in the way of the development of the country. We must 
recognize that States and communities can not control this 
problem as well as the National Government. 

I do not say that of every case. I do say this, however, if 
I may digress just a moment, that there is no line of indus- 
trial activity in which there are so many reasons for consolida- 
tion as in the case of the production of water power; and in 
the future I think this is inevitable. In the first place, a single 
water power may supply a very large area. In the next place, 
in one part of the country, in one watershed, the supply may 
be abundant at one time but slack at another time, and it is 
very desirable that they should tie up plants located on dif- 
ferent watersheds so that one may aid and, as it were, piece 
out the other. Again, there is no business in which the adyan- 
tages of economies can be better secured than in the case of 
the development and utilization of water power. So probably 
more and more these different water-power sites will be utilized 
together. I should look with the utmost apprehension upon 
their control by any one great corporation or organization 
or, indeed, upon consolidation in any form, unless the most care- 
ful regulation went with it. By reason, first, of the fact that 
in some instances a single water power will supply more 
than one State, and, second, that the advantages and econo- 
mies of combination are so great—for these two reasons the 
national control is likely to be more and more asserted. The 
problem is assuming greater proportions than ever before, and 
in the future water power must be one of the chief assets not 
of any particular locality but of the Nation. I appeal to the 
Senators to pass this bill in the form in which it has been 
introduced by the Senator from Connecticut [Mr. BRANDEGEE]. 
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Mr. THORNTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Louisiana? 

Mr. BURTON. I do. 

Mr. THORNTON. Before the Senator from Ohio takes his 
seat I wish to ask a question that I would not ask before, be- 
cause I did not wish to interrupot his argument, in spite of his 
well-known willingness to submit to interruptions. Twice dur- 
ing his argument he said that the grantee in this case was per- 
fectly willing to accept the conditions imposed by the grantor, 
which is the Government of the United States. The inference 
that I drew from that was that that being the case, the Senate 
should not object. Does the Senator from Ohio take the posi- 
tion that because the grantee—the corpora tion—is perfectly 
willing and anxious, even, to accept a condition imposed by the 
Government, a Senator who should believe that the Government 
in imposing such condition is transcending its powers or pos- 
sibly usurping the powers that belong to the State should not 
object to the passage of the bill? 

Mr. BURTON. Oh, no; by no means. I presume I did not 
make myself altogether clear to the Senator from Louisiana. Of 
course, the franchise they would have liked would not have 
contained the conditions this contains; but after long consulta- 
tion they have consented to this, and they are now anxious to 
have it carried through. 

Mr, THORNTON. Yes; Mr. President, I thoroughly under- 
stand that the corporation is anxious; but the question I asked 
was, Does the Senator say that because of that reason a Senator 
should not object? 

Mr. BURTON. Oh, no; not at all. It is because the people 
who are in the locality desire it most earnestly; and this cor- 
poration has been found, which is willing to carry on the work. 

Mr. BANKHEAD. I should like to ask the Senator a ques- 
tion along that line. 

Mr. BURTON. Very well. 

Mr. BANKHEAD. I should like to ask the Senator if it is 
not a fact that when that corporation came here to seek this 
franchise they were told.“ Unless you accept this provision your 
bill will be vetoed”? 

Mr. BURTON. I do not know what was stated to them, but 
I presume that is a fact. 

Mr, BANKHEAD. There is no doubt about that being the 
fact. 

Mr, BURTON. Perhaps there was something in the form of a 
prior veto of a bill relative to the Coosa River. 

Mr. BANKHEAD. Now, Mr. President, I desire to ask the 
Secretary to read a short paragraph from the report 

Mr. BURTON. From what page does the Senator ask the 
Secretary to read? 

Mr. BANKHEAD. From page 86 of the final report of the 
National Waterways Commission, signed by the Senator from 
Ohio as chairman. It is interesting reading in connection with 
this discussion. I ask the Secretary to read the portion I haye 
marked, 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 

The commission is of the opinion that the Federal Government has 
no proprietary right or interest in navigable waters which would 
authorize the collection of tolls. The right, if it exists at all, rests 
upon either the second or third theory stated. As regards the second 
theory. it should be said that the imposition of tolls, unless based upon 
a more substantial foundation than the meré authority to grant or 
withhold consent—an authority arising solely from the control of the 
Federal Government for the purposes of navigation—does not com- 
mend itself to the commission, and it is to be doubted whether, even 
in case a bill should be passed or other action taken by Congress for 
granting this permission, with a provision for charging tolls, such tolls 
could be collected. Regarding the third theory stated, it should be 
noted that under the exercise of the taxing power Congress can levy 
taxes for general revenue purposes upon all classes of water power, 
whether in navigable or nonnavigable streams, and if charges are to be 
imposed it would seem that this is the normal method. It should 
further be borne in mind that a requirement for the imposition of tolls 
where the right to construct dams is hereafter granted would cause 
a discrimination between water power to be utilized under future per- 
mits and those already enjoyed, which are subject to no such charge. 
It must, of course, be remembered that whenever the privilege of con- 
structing dams is granted in a navigable stream tbere is an undoubted 
right to impose charges sufficient to pay the expenses of examination 
and supervision and to secure the Government against cost by reason 
of obstacles to navigation created by the erection of dams; but this 
heya upon an entirely diferent principle from the proposal to charge 
tolls. 

Mr. BURTON. I do not deny, Mr. President, that I have in 
sonie degree changed my mind during the last three years about 
this matter. I was chairman of that commission, and the 
magnitude of this problem in connection with the proper method 
of utilization has very much grown upon me since that report 
was signed. It should be borne in mind that the whole report 
should be taken together. Se 
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Mr. CLARK of Wyoming. Mr. President, before the Senator 
from Ohio finally concludes, he has given such a clear state- 
ment of his views upon the matter that I hesitate to ask him 
any of the questions I have in mind, but I think they go to the 
foundation of this whole question. 

: Mr. BURTON. I will be very glad to answer the Senator, if 
can. 

Mr. CLARK of Wyoming. Of course, the Senator under- 
stands that the Senate is not now really considering the ques- 
tion of the Connecticut River Co., but the Senate is considering 
a proposition as to the relative rights of individuals, the States, 
and the General Government in this basic proposition. I want 
to ask the Senator, in his opinion, who, if anyone, owns the 
water in the Connecticut River? 

Mr. BURTON. Is that the question? 

Mr. CLARK of Wyoming. I have three questions which I 
desire to ask, that being the first. The second is, Who, if any- 
one, owns the land under the water in the Connecticut River? 
The third one is, Whether or not, if the Government can dis- 
pose of the power generated at this dam, it can use it for any 
purpose which it chooses? I will make a little further expla- 
nation of that. If the Government can dispose of this water 
for a fixed charge for the purpose of running a manufacturing 
plant, can the Government itself run a manufacturing plant; 
or, if the Government can dispose of this power to a company 
for the purpose of running a trolley line, can the Government 
itself also use that power for running a trolley line? Those 
are the questions upon which I want to get the views of the 
Senator. 

Mr. BURTON. Mr. President, I have already dealt at con- 
siderable length upon the first two of those questions. Who 
owns the water? It is not the property of anyone. We say 
in a vague way it is the property of the public; but, save for 
three rights, it is as free as light or air. 

Mr. BORAH. Mr. President 

Mr. BURTON. The first right is the right of the owner of 
the bed of the stream—— 

Mr. CLARK of Wyoming. If the Senator will pardon me 
just a moment, I want to say to him that my purpose in ask- 
ing these questions and getting his views is that they might 
perhaps form the basis of future discussion upon this or other 
bills. 

Mr. BORAH. Mr. President 

Mr. BURTON. If the Senator from Idaho will kindly let 
me answer these questions I will yield to him later. The right 
of the owner to the bed of the stream is not an unqualified 
right. In some States it belongs to the State; in others the 
abutting proprietor owns to the center of the stream; some- 
times his property is bounded by the low-water mark and 
sometimes by the high-water mark. 

Now, if the bed of the stream belongs to the State. it must 
be utilized for a public purpose. I think there is a consider- 
able difference in the States as to just what right inheres in 
the ownership of the bed of the stream. I should question 
whether in any State it went as far as a fee-simple right, so 
that the Commonwealth could sell it out to a private indi- 
vidual for such purposes as that individual desired to use it— 
to part with the title, and thereby deprive the public of the 
use of it. 

The second right in that water, which is a qualification of its 
free use, is the riparian right in its flow, which involves its rea- 
sonable beneficial use, provided it does not interfere with the 
rights of riparians aboye or below. The third right is that of 
nivigation, the control of which belongs to the Government of 
the United States, and is a right paramount to all. In the 
Western States there is a very different rule in regard to water, 
I am only speaking of the Eastern States. The Senator from 
Wyoming is no doubt very much better informed with respect 
to the conditions in the Western States than I am. There dif- 
ferent conditions arising from the business of mining and the 
demands of agriculture necessarily make water 2 much more 
valuable asset than it is here in the East, and, in fact, gen- 
erally speaking, the supply in the West is much scarcer than 
it is in the East. 

As to surplus water available for power, can the Government 
use it for its own purposes? Why, yes: if it is for the carry- 
ing on of any public purpose and is connected with navigation. 
For instance, if there should be an armory or an arsenal where 
power was required, and there should be a Government work 
constructed there for the sake of navigation, and surplus power 
was created, I have no doubt that that water could be used for 
turning the lathes in that armory or arsenal; but, as a general 
proposition, I should say “no.” If the Government is operating 
a trolley to carry its men from one portion of a navy yard or 
one portion of a camp to another, surplus water power above 
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that required for navigation could be applied as a propelling 
power for that purpose. 

Mr. CLARK of Wyoming. I think probably there is no ques- 
tion about that in either the Senator’s mind or in my own. 

Mr. BURTON, I was going to say one thing further a little 
in the line of the question asked by the Senator from Colorado 
IMr. THostas] a few days ago. If there is surplus water in a 
navigable stream and a plant is erected to utilize that surplus 
water for running locks, and there is more than is required for 
running the Jocks, I am inclined to think the Government could 
dispose of the surplus. 

Mr. CLARK of Wyoming. Of course, my question was—and 
it seems to me as though the greater would involve the less 
if the Government has authority for hire to dispose of, as under 
the terms of this bill, the power that is generated, could it 
itself use it along the same lines in which it is used by the 
lessee or the grantee? 

Mr. BURTON. Maybe it could. It could sell the surplus 
water. The Senator's question is, Could it build a hydroelectric 
plant and sell the power? 

Mr. CLARK of Wyoming. Exactly so. That is my ques- 
tion. 

Mr. SMITH of Arizona. 
product of a factory? 

Mr. BURTON. That is a different thing; that goes further. 
I never like to express an opinion on a question of this kind. 

Mr. CLARK of Wyoming. I was seeking to find out just 
where the Senator’s most clear and logical argument might 
lead us. 

Mr. BURTON. I would be inclined not to favor any proposi- 
tion that went that far; but the question of whether in their 
ownership of surplus power, the Government can not devise 
means to dispose of that surplus power in a profitable manner 
is a different matter. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Nevada? 

Mr. BURTON. I believe the Senator from Idaho [Mr. BORAH] 
first rose. 

Mr. BORAH. I was not desirous of interrupting the Sen- 
ator; I thought the Senator had concluded; and I had some 
matters of legislation I wanted to bring up. 

Mr. NEWLANDS. I wish to ask the Senator from Ohio 
whether he regards the dam which the grantee in this case 
proposes to erect as a structure belonging to navigation? 

Mr. BURTON, I should say it was a structure erected in 
aid of navigation; yes. 

Mr. NEWLANDS. It is a structure that the Nation itself 
could build in aid of interstate commerce? 

Mr. BURTON. Yes. 

Mr. NEWLANDS. And it is a structure the use of which 
for other purposes the Nation, if it constructed it, could turn 
over to others for a consideration, is it not? 

Mr. BURTON, Well, that would depend somewhat on the 
purpose to which it was to be applied. 

Mr. NEWLANDS. Very well, take this case: If this struc- 
ture, created in aid of navigation, is capable of a use which will 
result in the development of water power, can the United States 
Government, as a means of lessening the cost of that navigation, 
get profit from that use? 

Mr. BURTON. I would say it could get an income from the 
surplus power. I do not know that I understood the question 
of the Senator from Nevada. I understood him to ask if it 
could sell the structure of the dam. 

Mr. NEWLANDS. I will state very briefly, then, my conten- 
tion, which is entirely in harmony, I believe, with that of the 
Senator from Ohio; but I have not been here this afternoon 
and have not had the advantage of the Senator's argument. As 
I understand, the Senator's contention is that this dam is con- 
structed in aid of navigation? s 

Mr. BURTON. Yes. 

Mr. NEWLANDS. That is, the Nation itself, under the inter- 
state commerce power, could construct it? 

Mr. BURTON. Yes. 

Mr. NEWLANDS. And that, having constructed it, it could 
allow that structure to be put to some other profitable use 
which would diminish, of course, to the Nation, the cost of the 
enterprise in aid of navigation? 

Mr. BURTON. Not unless that other use was in conjunc- 
tion with its use for navigation. For instance, if a dam and 


Or hitch it to machinery and sell the 


lock were constructed in a stream which it was intended to 
abandon for navigation, the Government would have the right 
to sell the structure, but it could not sell the right to utilize 
the water power with it. When the Federal purpose for which 
it was constructed ceases, then the incidental purpose of the de- 
velopment of water power would cease with it. The best illus- 


tration is the one I gaye about the building of a market house, 
having an auditorium above it. When its use as a market 
house is abandoned the municipality was held not to have the 
right to maintain an auditorium. 

5 oe eee e 1 if the Senator has 
conclu s remarks, I shou ike to say a few w 
vp reg y words upon 

Mr. BURTON. I am through. 

Mr. NEWLANDS. Mr. President, my view of this matter, 
based simply upon a casual study of it, is that the structure in 
question may be regarded as a structure in aid of navigation, 
and therefore it can be erected by the National Government 
under the power to regulate commerce between the States. It is 
a dam which is intended to raise the height of the stream above 
the dam in such a way as to prevent the rapids from impeding 
navigation. The purpose is to create a pool behind this dam, 
through which ships and vessels can proceed to the upper 
reaches of the river, and for that purpose locks are put at the 
side of the dam, with a view to enabling vessels to be raised er 
ee as occasion may require, in order to go up or down the 
river. 

The Nations] Government has the right to make that struc- 
ture for that purpose, and in making it it necessarily creates a 
head of water which can be put to a profitable use in the devel- 
opment of power. 

Doubtless the National Government itself, having constructed 
this structure, can make use of that structure in such a way as 
to develop this power. It does not claim, necessarily, any prop- 
erty right in the water. That is an elusive thing, as elusive as 
air itself, slipping from the upper reaches of the river down into 
the lower reaches and thence into the sound. It therefore may, 
possibly have no property right in the water, but it has a prop- 
erty right in the structure, and the passage of that water over 
or through the structure creates a power of which the National 
Government is necessarily the owner. 

Being the owner of that power, the National Government can 
part with it; and it would be a wise thing for it to part with 
it in a profitable way, for by so doing it would diminish the cost 
of the structure for purposes of navigation, and thus make 
feasible a navigation enterprise which otherwise would be en- 
tirely unfeasible because of the cost. 

Having that power, the National Government can select an 
agent for the execution of that power. It can select an agent 
and authorize that agent to do what it can do—obstruct the 
stream by a dam for the purposes of navigation and construct 
the locks essential to navigation. The agent will then be in the 
same position as the principal, in the possession of a dam useful 
for two purposes—the promotion of nayigation and the develop- 
ment of water power. 

If, then, the principal has the power to select an agent to 
create a structure which the principal can construct, and if 
the principal has the right to every profitable use of that struc- 
ture if it constructs it itself, it can make terms with the agent 
with reference to the compensation which the principal shall 
receive for the exercise by the agent of a privilege which it 
could not exercise at all without the license of the principal, 
particularly when that compensation is to be expended in the 
regulation of the river itself, a regulation essential to naviga- 
tion and power development. 

So, Mr, President, this legislation does not involve in any 
degree the ownership of water. Water flowing in a stream is 
no more the subject of ownership than a bird flying in the air. ` 
Reduce the bird to possession and it is your property, but so 
long as it flies in the air it is not. So it is with the water; 
reduce it to absolute possession, put it in a pail, and it is yours; 
but so long as it flows from its source to the Sound, subject 
only to temporary artificial obstructions, it is not the property 
of anyone. 

In this case the Government deals simply with the structure 
and the use of the structure; not with the water or the use of 
the water. Having the right to rear the structure, and haying 
the right also to select an agent to rear that structure, it can 
in law attach any condition it chooses to the use by that agent 
of the structure which it creates, 

Mr. President, this illustrates the kind of legislation with 
which the Congress of the United States has been amusing 
itself for a hundred years or more regarding our navigable 
rivers. I say “amusing itself,“ for our legislation has lacked 
effectiveness, lacked efficiency. We have been trifling with this 
great question of the development of our rivers, and we have 
been trifling while we have been engaging in the Senate and in 
the House in endless discussion over the respective powers, 
rights, and jurisdictions of the Nation and of the States. 

The Connecticut River furnishes an illustration of the futility 
of our efforts to reach any comprehensive results. That river 
affects the interests of four or five States, Taking its source 
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in Vermont and New Hampshire, it proceeds through Massachu- 
setts and Connecticut into Long Island Sound. It is useful for 


two purposes there only. It is probably not useful for irriga- 
tion, as our western streams are, because of the humidity of the 
climate. 

It is not, perhaps, to be regulated as many of our southern 
rivers are, in the interest of the reclamation of our swamp 
lands. The uses which are to be regulated on that river are the 
uses of its waters for navigation and the development of water 
power. That river is subject to the jurisdiction of four State 
sovereignties and one national sovereignty, the jurisdiction of 
each being clear and distinct, but each of these soyereignties 
having an interest in the river. It never has occurred to Con- 
gress, apparently, so far as action is concerned, although many 
of us haye been debating it for years, that it would be a wise 
thing for these sovereigns, each having an interest in this river, 
to get together, confer through representatives with each other, 
and agree upon comprehensive plans under which each sovereign 
can itself or through agents do the part that belongs to its 
jurisdiction, so that the works will dovetail into each other and 
thus bring about the highest efficiency of the river itself for 
every purpose of civilization. 

Mr. CLARK of Wyoming. - 
permit a question? : 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Wyoming? 

Mr. NEWLANDS. I only want to speak for a few moments. 

Mr. CLARK of Wyoming. Just at that point I wanted to 
ask a question of the Senator, but I will not do it if he prefers 
that I should not. It is right on that particular line. 

Mr. NEWLANDS. I will answer the question, then. 

Mr. CLARK of Wyoming. The Senator was speaking of an 
agreement between the States themselves and the General Goy- 
ernnient. I should like to ask the Senator if any agreement 
could be made that would add to or take from the rights which 
the States and the General Government would have before 
that agreement was entered into? 

Mr. NEWLANDS. None whatever; and I was careful to say 
that these plans would involve simply the exercise of the juris- 
diction that belongs to each sovereign, and that each would 
accomplish its work within its jurisdiction, but under plans 
that would enable their works to dovetail with each other in such 
a way as to create the highest efficiency of the river for the 
uses of civilization. 

We have no ambassadors, no ministers plenipotentiary, which 
the Nation cun serd to the States in order to confer with them 
regarding matters of joint interest. But will it be contended 
for a moment that no machinery can be created by which the 
Nation can talk to the States and the States can talk to the 
Nation, and that no machinery can be created by which each 
will exercise its admitted jurisdiction in such a way as to bene- 
fit instead of injuring the other? That is what we require— 
that simple machinery, through a national board meeting with 
boards appointed by the respective States, and, with the aid of 
engineers and experts, formulating plans which will permit of 
the harmonious and complete and comprehensive development 
of the waterways of the country without impairing in any de- 
gree the jurisdiction or the powers of each sovereign. 

The Senator from Ohio—and I am sorry he is not here— 
served with me some years ago on an inland waterway commis- 
sion created by President Roosevelt in the exercise of his power 
of recommendation to Congress, without statutory authority. 
On that commission we served with men distinguished in en- 
gineering and otherwise, with a view to presenting a plan under 
which the Nation and the States could coordinate in this great 
work. We made a report covering every contention which I 
have made, and Congress turned aside from the report. A bill 
which I had reported from the Committee on Commerce em- 
bracing the essentials was sandbagged on the floor of the Senate 
by the representatives of both parties, two of those representa- 
tives being from the Southern States, the section which will 
be more developed by this method of treatment than any other 
section of the country. Eyer since then some of us have been 
making strenuous efforts, in committee and upon the floor of 
the Senate, to have this simple process of accommodation be- 
tween the sovereigns accomplished through legislation, Thus 
far our efforts haye been unayailing. 

It is often said that some of us are 10 years ahead of our 
time. The trouble is that Congress is 10 years behind the times. 
This is demonstrated by the action of every waterway conven- 
tion that has met in the country of late years, by the declara- 
tions of commercial bodies throughout the country, all of which 
have declared for cooperation between the Nation and the States 
in this important work, and by the declarations of the political 
parties of the country, all of which in the last campaign and, I 
think, all of them in the preceding campaign have demanded 
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most emphatically the cooperation and the coordination of the 
Nation aud the States in these important works. 

Mr. President, I referred to the action of the Inland Water- 
ways Commission. I was impatient to end the work of that com- 
mission, because it was a commission of legislative deliberation, 
and I wished to substitute a commission of action. When that 
report was presented to Congress, what did it do? It organized 
another commissioi—not of action, but of deliberation—the 
National Waterways Commission, of which my friend the 
Senator from Ohio was the chairman. It sat for two or three 
years upon these questions, and finally presented findings almost 
identical with those established by the Inland Waterways Com- 
mission organized by President Roosevelt, and of which my 
friend the honored Senator from Alabama [Mr. BANKHEAD] 
was one of the members. 

So we have been wasting years in deliberation, meanwhile 
permitting this old spoils system, this patronage system of 
developing our waterways, to continue, under which individual 
Senators and individual Congressmen have been accustomed to 
present to Congress projects for individual constructions and 
individual dredgings here and there, and then bear back to their 
constituencies the evidence of their triumphant efforts—tri- 
umphant only in inefficiency; triumphant only in the careless 
expenditure of public money without adequate plans. 

Mr. President, this is another of these cases of sporadic legis- 
lation regarding our waterways. Fortunately, it can be com- 
mended much more highly than the individual and scattered 
projects that usually present themselves, for it is an intelligent 
conception regarding a river of rather limited length, and whose 
uses have been well ascertained. The problem has been well 
thought out~ I am disposed to support this bill, not because 
I like these individual cases of legislation when we ought to 
engage in general legislation inyolving all the waterways of 
the country, but because I think it-has a merit; because I do 
not think it means simply the prestige of the individual Con- 
gressman or the individual Senator; because I do not believe 
it is a part of the spoils system which has prevailed in this 
country in projects both on our rivers and in our public build- 
ings, just as it has existed in office. 

I should much prefer if in this bill we would organize a 
commission of engineers, and authorize that commission to 
meet with similar commissions from the States of Vermont, 
New Hampshire, Massachusetts, and Connecticut, and have them 
work out broad, comprehensive plans relating to the full de- 
velopment of this river for every useful purpose. 

I would much prefer to have them come with such broad and 
comprehensive plans and indicate that this is the part which 
the National Government is called upon to do, and this is the 
part that corporations or individuals are called upon to do 
under the laws of Vermont or New Hampshire or Massachu- 
setts or Connecticut, thus involving a great work of utilization 
of the entire river for every useful purpose, 

Coming as it does, haying merit as it has, I am disposed to 
sustain this bill. I make these few remarks only with a view 
to calling the attention of the Senate of the United States to 
the fact that all the political parties have demanded that we 
should take up the question of waterway development in a 
comprehensive way; that that involves the regulation of the 
fiow of the rivers, reducing the crest of the flood, and raising 
the height of the ebb flow; it involves bank protection, levee 
building, storage for irrigation above, intermediate storage for 
the development of water power, the control of the waters so 
as to promote the reclamation of swamp lands, every process 
of arresting the flood waters of the rivers as they fall from 
the heayens, in such a way as that they shall not within a few 
days or a few weeks be precipitated upon the weakest portion 
and perhaps the richest portion of our country and devastate 
its cultivable area; it involves treating the river as a highway 
of commerce, with terminals, transfer sites, and facilities, and 
facilities for coordinating with railways. In this great work 
we should unite under comprehensive plans the functions and 
powers of every sovereignty affected, and thus establish team 
work in the place of this eternal contention over questions of 
jurisdiction. and sovereignty. We can thus turn every river 
from an instrumentality of destruction into an instrumentality 
of benefaction and create in every section of the country the 
largest prosperity and wealth. 

Mr. BRANDEGEE. Mr. President, I do not care to enter 
into any argument on the merits of this question at this late 
hour of the afternoon. As Senators know, the bill will be taken 
up under the unanimous-consent agreement next Tuesday, and 
then I may address the Senate briefly upon it. But some 
remarks have been made here this afternoon which lead me to 
put into the Recorp a short statement of what I claim is the 
constitutional authority of the Goyernment to impose a con- 
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dition of a money nature upon the granting of a license to con- 
struct a dam. 

Most of the questions that are being discussed, it seems to me, 
apply to other bills and ether propositions. There are many 
questions of a speculative and a somewhat obscure nature con- 
cerning the physical ownership of water, the ownership of the 
tide lands in the different States, the uses that the water can be 
put to for the development of electrical power, what sort of 
property the power generated is, and whether the Government 
or the State has the right to sell it, which are interesting and 
must be solved at some time, either, as the Senator from Nevada 
[ Mr. NxWTANDS] says, in a national policy of broad scope or by 
particular legislation. 

I apprehend that the only part of this bill that will cause any 
serious discussion is the provision beginning at line 19 of page 2 
of Senate bill 8033, as follows: 

And provided further, That the Secretary of War, as a part of the 
conditions and stipulations referred to in said act, may, in his discre- 
tion, impose a reasonable annual charge or return, to be paid by the 
said corporation or its assigns to the United States, the proceeds thereof 
to be used for the development of navigation on the Connecticut River 
and the waters connected. therewith. 

Under the power to regulate commerce among the States, the 
Congress may, in my opinion, in consenting to the construction 
of a dam across a navigable stream, impose a condition that 
the licensee shall pay a reasonable sum of money to be used for 
the improvement of navigation, and it is not necessary that the 
money so paid should be expended at the immediate site of the 
dam. If the only power of Congress in the case of the Con- 
necticut River dam is to require the licensee not to obstruct 
navigation, but to leave it in as good condition as formerly, 
Congress never could have required the licensee to construct a 
lock at Windsor Locks, because the river was not navigable at 
that point before the dam was built. 

I do not care to discuss the question further. I have said 
that simply because, if I remember correctly, the Senator from 
Utah [Mr. SUTHERLAND], for whose legal judgment I have the 
highest respect, took the ground in answering the Senator from 
Ohio [Mr. Burton]. that possibly Congress could exact the 
money if it was to be spent in the improvement of navigation 
immediately at the site of the dam for which it was granting 
the license. I take the view that if it can provide, as a con- 
dition of issuing a license for a dam across a navigable river, 
that a lock must be built in aid of navigation and paid for by 
the licensee, it can equally consistently exact a money pay- 
ment for the promotion of navigation under the clause of the 
Constitution which authorizes us to regulate commerce among 
the States; and I am quite certain that if it is expended any- 
where on the river for the improyement of commerce among the 
States, as represented by river navigation, it would be sus- 
tained by the Supreme Court. 

I will say further, Mr. President, if that question should ever 
be presented to the Supreme Court and my view of it should be 
declared to be not the correct one, very little damage would be 
done to anybody. I do not see how we are ever going to arrive 
at a solution of a question like this, which affects simply one 
part of the country and is of no interest to other parts of the 
country, unless it is to be made a precedent or a pattern for 
legislation of a similar character in particular States, to which 
they may object, or unless we pass something and let somebody, 
some stockholder, perhaps, refuse to pay the compensation pro- 
vided for and take it to the Supreme Court and find out what 
we can do and what we can not do in these cases, Perhaps half 
the lawyers in the Senate think one way and the other half the 
other on this question; perhaps the court itself may divide; but 
we certainly can never arrive anywhere in the development of 
our water power, which is now running to waste all over the 
country, by having the Chief Executive veto all the bills that we 
pass which do not contain a provision for some sort of compen- 
sation and by having one House or the other block their passage 
if they do contain it. 

After this bill has been properly discussed for as many days 
as Senators want to discuss it, I see no better way than to pass 
the bill and test that question. But when we get to the bill I 
am going to talk on the provisions of the bill as much as I can. 
While I have views on these interesting subjects that are dis- 
cussed here—the general questions of water power throughout 
the country, which, as I said, are sometimes obscure and in- 
tricate—I hope after Senators have obtained all the information 
from each other on those very interesting subjects they will not 
allow the information so acquired to prejudice them against 
this particular bill unless it conflicts with some serious consti- 
tutional view which they may entertain. 

SUPPLEMENTAL PATENTS TO ENTRYMEN. 


Mr. GRONNA. I wish to call up Senate bill 6402, a measure 
that will take only a minute or two to pass and to which there 
can be no possible objection. I believe it will lead to no dis- 
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cussion. I ask the Senate to proceed to the consideration of the 
bill (S. 6402) to authorize the issuance of absolute and unquali- 
fied patents to public lands in certain cases, 

The PRESIDING OFFICER. Is there objection to the request 
orte Senator from North Dakota? 

There ng no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of the Interior, in cases where patents for publie lands 
bave been issued to entrymen under the provisions of the acts 
of Congress approved March 3, 1909, and June 22, 1910, re- 
serving to the United States all coal deposits therein, and lands 
so patented are subsequently classified as noncoal in character, 
to issue new or supplemental patents to such entrymen, convey- 
ing to them the absolute and unqualified title to the lands so 
aac entered, patented, and thereafter classified as non- 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed, 

INDIGENT PERSONS IN ALASKA. 


Mr. SMITH of Michigan. From the Committee on Territories 
I report back the amendments of the House to the bili (S. 267) 
providing for assisting indigent persons, other than natives, in 
the District of Alaska, which were referred to that committee on 
May 9, 1912. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on 
the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. NELSON, Mr. BURNHAM, and Mr. CHAMBERLAIN conferees 
on the part of the Senate. 


DEPARTMENT OF LABOR, 


Mr. BORAH. I ask unanimous consent to call up the bill 
(H. R. 22913) to create a department of labor. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Idaho? 

Mr. PAGE. I should like to know what the bill is before I 
give my consent. 

Mr. GALLINGER. I assume the Senator is not going to 
press the bill for consideration to-day. 

Mr. BORAH. Not for final consideration. I wish, if I can, 
to dispose of the committee amendments to-day. I do not 
think there are any amendments which any Senator would care 
to discuss; they are mostly formal. I will not ask for a final 
vote to-day. 

Mr. SMOOT. If there is any objection to an amendment, the 
Senator will ask to have it go over? 

Mr. BORAH. I will. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and it was read. 

The bill was reported from the Committee on Education and 
Labor with amendments in section 3, page 8, line 11, after the 
word “ Immigration,” where it occurs the second time, to insert 
“and Naturalization”; in line 12, after the word “ Informa- 
tion,” to insert “the Division of Naturalization”; and in line 
24, after the words“ Labor Statistics,” to insert “and the ad- 
ministration of the act of May 30, 1908, granting to certain 
employees. of the United States the right to receive from it com- 
pensation for injuries sustained in the course of their employ- 
ment,” so as to make the section read: 

Sec. 3. That the following-named officers, bureaus, divisions, and 
branches of the public service now and heretofore under the jurisdiction 
of the Department of Commerce and Labor, and all that pertains to 
the same, known as the Commissioner General of Immigration, the 
commissioners of immigration, the Bureau of Immigration and Nat- 
uralization, the Disision of Information, the Division of Naturaliza- 
tion, and the Immigration Service at large, the Boreau of Labor, and 
the Commissioner of Labor, be, and the same hereby are, transferred 
from the Department of Commerce and Labor to the Department of 
Labor, and the same shall hereafter remain under the jurisdiction. and 
supervision of the last-named department. The Bureau of Labor shall 
hereafter be known as the Bureau of Labor Statistics, and the Com- 
missioner of the Bureau of Labor shall hereafter be known as the 
Commissioner of Labor Statistics; and all the powers and duties 
heretofore possessed by the Commissioner of Labor shall be retained 
and exercised by the Commissioner of Labor Statistics; and the admin- 
istration of the act of May 30, 1908, granting to certain employees of 
the United States the right to receive from it compensation for in- 
juries sustained in the course of their employment. 

The amendments were agreed to. 

Mr. BORAH. As that disposes of the committee amendments 
and it is late, and several Senators who are not here—— 

The PRESIDING OFFICER. The Senator from Idaho pos- 
sibly overlooked that the bill specifies it shall go into effect 
October 1, 1912. » 

Mr. BORAH. At the proper time I will offer an amendment 
on that line. 
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Mr. SMOOT. I should like to ask the Senator if all the 
committee amendments have been disposed of? 

Mr. BORAH. Those are all the amendments that I desire 
to have considered at this time. ` 

Mr. SMOOT. T wish: to have a little bill passed. 

Mr: BORAH. In justa moment I will yield.. I ask to have 
the bill reprinted with the committee amendments- ineluded. 

The PRESIDING OFFICER. If there is no objection, It will 
be so ordered. 

Mr. BORAH. 
aside. 

The PRESIDING OFFICER. It will be so ordered. 


JOSEPH HODGES. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (S. 7754) for the relief of Joseph Hodges. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
‘from the Committee on Public Lands with an. amendment, to 
add to the end of the bill the following proviso: ‘Provided, 
That upon the reconveyance of the surrendered lands they will 
become a part of the Cache National Forest,” so as to make 
the bill read: 


Be it cnacted, etc., That the Secretary of the Interior is hereby au- 
thorized to issue a patent to Joseph Hodges for the following-described 
lands: The southwest quarter of the northeast quarter and the south 
half of the northwest quarter of section 29; the south half of the north- 
east quarter and the southeast quarter of the northwest quarter of sec- 
tion 30; the west half of the southeast quarter and the west half of 
the northeast quarter of section 15; the southwest quarter of Ue south- 
east quarter of section 10, all in township 13 north, range east, of 
Salt Lake meridian, upon the transfer by the said: Josep 3 to 
the United States of the northeast graria of the southeast quarter of 
section 3; the southwest quarter of the southwest quarter of section 
26; the southwest quarter of the southwest quarter of section 27; the 
south half of section 16, all in township 14 north, range 4 east, of Salt 
Lake meridian, situate in the Cache National Forest: Provided, That 
ujon the reconveyance of the surrendered lands they will become a part 
of the Cache National Forest. A 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 28499) making appropriations to provide for the expenses 
of the government of the District of Columbia for the fiscal 
year ending June 30, 1914, and for other purposes, in which 
it requested the concurrence of the Senate. 

The message also announced that the House accepts the invita- 
tion of the Senate extended to the Speaker and Members of 
the House of Representatives to attend the exercises in. com- 
memoration of the life, character, and public services of the late 
JAMES S. SHERMAN, Vice President of the United States and 
President of the Senate, to be held in the Senate Chamber on 
Saturday, the 15th day of February next, at 12 o'clock noon. 


HOUSE BILL REFERRED. 


II. R. 28499. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1914, and for other purposes, was 
read twice by its title and referred to the Committee on 
Appropriations, 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 26 minutes 
p- m.) the Senate adjourned until to-morrow, Saturday, Feb- 
ruary 8, 1913, at 12 o’clock meridian. 


I now ask that the bill be temporarily laid 


HOUSE OF REPRESENTATIVES. 
Frivay, February 7, 1913. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden; D. D., offered the fól- 
lowing prayer: 

We bless Thee, our Father in heaven, for this new day with 
all its hopes and promises. Thou hast created us for action 
and inspired us with high ideals. Mumine our minds and 
quicken within us the highest and best impulses, that we may 
add as individuals to our parts and strive to better the condi- 
tions of our fellow men; to the honor and glory of Thy holy 
name, Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

INDICTMENTS, NORTHERN DISTRICT OF TEXAS. 


Mr. GARNER, Mr. Speaker, I call up a privileged resolu- 
tion (H. Res. 808) which is on the House Calendar, 


The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 808. 


Resolved, That the Attorney General of the United States be, and he 
is hereby, requested to transmit to the House of Representatives at the 
earliest practical date all letters, briefs of evidence, documents, and 
written opizions on file in the Department of Justice relating to or 
having a connection with the indictment returned in the United 
States Di et Court for the Northern District of Texas against C. N. 
Payne, John D. Archbold; Henry C. Folger. W. C, Teagle, A. C. Ebie, 
E. R. Brown, John Sealy, Standard Oil Co. of New York, Standard 
Oil Co. of. New Jersey, and Magnolia Petroleum Co, of Texas, charg- 
ing them with conspiring to restrain interstate trade and commerce 
of the Pierce-Fordyce Oil Association in violation of the criminal pro- 
visions of the Sherman Act, or relating in any way to the order of 
the Attorney General of the United States directing the United States 


marshal for the southern district of New York not to execute bench 


warrants for the arrest of John D. Archbold, W. C. Teagle, and H. C. 
Folger, jr., issued on said indictment. 

Mr. GARNER. Mr. Speaker, there are some committee amend- 
ments. 

The SPEAKER, The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 

Page 1, line 2, strike out “ requested” and insert “directed, if not 
incompatible with the public interest.” 

The amendment was agreed to. 

Mr. GARNER. There are one or two other amendments. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

Page 1, line 9, after the word “ Folger,” insert the word “ junior.” 


The amendment was agreed to. 

The Clerk read as follows: 

Page 2, line 7, strike out the capital letter“ H“ and insert the word 
* Henry.’ 

The amendment was agreed to. 

Mr. MURDOCK. Mr. Speaker, I should like to ask the gen- 
tleman about the substitution of the word “request” for the 
word “direct.” Is this the case where a Federal judge in 
Texas issued subpoenas for certain Standard Oil people in New 
York. City and the Department. of Justice refused to serve the 
warrants? 

Mr. GARNER. 
capias. 

Mr. MURDOCK. 

Mr. GARNER. 


It is It was not a subpœna. It was a 
Issued by the judge? 
Issued by the court on a grand jury indict- 


ment. 

Mr. MURDOCK. Has any explanation ever been made by 
the Department of Justice why they did not serve these papers? 

Mr. GARNER. The Department of Justice—— 

Mr. MURDOCK. I would like to ask the gentleman—— 

Mr. GARNER. I would like an opportunity to answer the 
gentleman's question. 

Mr. MURDOCK. I will get at it in this way: The resolution 
as introduced into this House directed the Attorney General to 
explain to the House why these warrants were not served. 

Mr. GARNER. When was that? 

Mr. MURDOCK. As I understand it, that was it. 

Mr. GARNER. No; this resolution 

Mr. MURDOCK. It must have been introduced, because the 
committee now brings in.a resolution with an amendment chang- 
ing the word “directed ” to the word “requested.” 

Mr. GARNER. No; it is just the reverse of that, changing 
the word “ requested“ to “directed.” 

Mr. MURDOCK. So the resolution as it now stands is more 
mandatory than the original resolution? 

Mr. GARNER. It certainly is. 

Mr. MURDOCK. I am glad of that. 

igs SPEAKER. The question is on agreeing to the resolu- 
tion. 4 
The resolution was agreed to. 


PENSIONS. 


Mr. RUSSELL. Mr. Speaker, I desire to call up the conference 
report on Senate bill 7160, an act granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
to certain widows and dependent relatives of such soldiers and 
sailors. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 


CONFERENCE REPORT (NO. 1448), 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
7160, an act granting pensions and increase of pensions to 


certain soldiers and sailors of the Civil War and to certain 
widows and dependent relatives of such soldiers and sailors, 


having met, after full and free conference have agreed to rec- 


FF. ̃ ̃ Wee Ry he Ley ee pe VE UL ET eT MALL pane beta ETE teenth heel ny NP? VE Sum nae Mp as 


gern rag em) / cc a a dg te then 


2706 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 7, 


ommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its amendments numbered 2, 5, 
and 8. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 3, 4, 6, 7, and 9, and agree to 
the same. 

Joe J. RUSSELL, 

J. A. M. ADAIR, 

Cuas, E. FULLEB, 
Managers on the part of the Rouse. 

P. J. McCcumeBer, 

Henry E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No. 1, the case of Susannah Roberts (S. 449): 
In this case the widow is not badly disabled and hence the 
item was stricken from the bill, and the Senate recedes from 
its disagreement. 

Amendment No. 2, the case of Lamond Partridge (S. 2978): 
This case was stricken from the bill on the ground that sol- 
dier’s condition did not warrant further relief. Further in- 
vestigation shows him to be helpless, and the House recedes. 

Amendment No. 3, Gustay A. Kindblade (S. 3786): In this 
case the House reduced the rate from $50 to $40 on the ground 
that soldier was not totally helpless, and the Senate recedes. 

Amendment No. 4, the case of Martin Parker (S. 4063): In 
this case the item was stricken from the bill on the ground that 
the evidence did not warrant further increase, and the Senate 
recedes from its disagreement. í 

Amendment No. 5, the case of Benjamin F. Adams (S. 4072): 
This item was stricken from the bill by the House, but on fur- 
ther investigation it is believed the increase is warranted, and 
the House recedes, i 

Amendment No. 6, the case of Mary Byrne (S. 4187): In 
this case the amount allowed was reduced by the House from 
$30 to $20, and the Senate recedes from its disagreement. 

Amendment No. T, the case of Alice O. Lord (S. 5509): In 
this case the widow did not marry until 1895, and hence the 
House struck the item from the bill. The Senate recedes. 

Amendment No. 8, the case of Julius T. Morse (S. 5590): 
In this case the House reduced the amount from $40 to $36, 
but on further investigation it is found that $40 has been 
allowed in similar cases, and the House recedes. 

Amendment No. 9, the case of James V. D. Ten Eyck (S. 
6660) : In this case the House reduced the rate from $40 to $36 
to accord to amounts allowed in similar cases, and the Senate 
recedes from its disagreement. 

Jor J. RUSSELL, 

J. A. M. ADAIR, 

CAS. E. FULLER, 
Managers on the part of the House. 


The conference report was agreed to. 


Mr. RUSSELL. Mr. Speaker, I call up the conference report 
on Senate bill 8034, an act granting pensions to certain soldiers 
and sailors of the Civil War and to certain widows and depend- 
ent relatives of such soldiers and sailors. 

The SPEAKER, The Clerk will read the conference report. 

The Clerk read as follows: 


CONFERENCE REPORT (NO. 1449). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
8034, an act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and to certain 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its amendments numbered 2, 5. 
6, 7, 9, and 10. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 3, 4, and S, and agree to the 
same. 

Jor J. RUSSELL, 

J. A. M. ADAIR, 

Cuas. E. FULLER, 
Managers on the part of the House. 

P. J. MCCUMBER, 

HENRY E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT, 


Amendment No, 1 is the case of Thomas W. Dickey (S. 300): 
The man was never regularly mustered into the service of the 
Government, and hence the item was stricken from the bill; 
and the Senate recedes from its disagreement. 

Amendment No. 2, the case of Addie Roof (S. 2379): In 
this case the widow married the soldier in 1892, a short time 
after the passage of the 1890 law, and was stricken from the 
bill on those grounds. The House recedes from this amend- 
ment, as a number of similar cases have since been passed. 

Amendment No. 3, the case of Andrew King (S. 5657): In 
this case the Senate allowed a rate of $30; the House reduced 
the amount to $24; and the Senate recedes from its disagree- 
ment. 

Amendment No. 4, the case of James Luther Justice (S. 
6968) : In this case the Senate allowed $30, and the House $24. 
The Senate recedes from its disagreement, 

Amendment No. 5, the case of Martha J. Stephenson (S. 
7025) : The Senate allowed this at $30, and the House reduced 
it to $20. On reviewing, it is believed that the $30 is just; and 
the House recedes. 

Amendment No. 6, the case of Mate Fulkerson (S. 7084): 
The House struck this item from the bill on the grounds that 
widow did not marry until after 1890, but recedes from the 
amendment for the reason that since other bills of like character 
have been passed. 

Amendment No. 7, Lydia M. Jacobs (S. 7173): This was 
stricken from the bill on account of date of marriage, but the 
House recedes for the same reasons as the preceding case. 

Amendment No. 8: Strikes out the case of John Cook (S. 
7214), who has died since the bill passed the Senate; and the 
Senate recedes. 

Amendment No. 9, Sarah McLaury (S. 7363): This is an- 
other case where the widow married shortly after 1890; and the 
House recedes. 

Amendment No, 10, Delphine R. Burritt (S. 7805): In this 
case the House reduced the amount from $40 to $30, but further 
evidence shows total helplessness physically and mentally; and 
the House recedes, 

Jor J. RUSSELL, 

J. A. M. ADAIR, 

CuHas. E. FULLER, 
Managers on the part of the House. 


The conference report was agreed to. 
BILLS ON THE PRIVATE CALENDAR. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following order, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

House order 76. 8 

Ordered, That on next Monday, February 10, the House shall stand in 
recess from the hour of 5 o'clock p. m., until the hour of 8 o'clock 
p. m., at which time it shall be in order to consider, only in the House 
as in Committee of the Whole, bills on the Private Calendar which are 
not objected to. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the order. 

The question was taken, and the order was agreed to. 


AGRICULTURE APPROPRIATION BILL. 


Mr. LAMB. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 28283) 
making appropriation for the Department of Agriculture for 
the fiscal year ending June 30, 1914. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the Agriculture appropriation bill, with Mr. BEALL 
of Texas in the chair. 

Mr. HAUGEN. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. Mr. Chairman, upon confirma- 
tion of reports that the hull of the frigate Philadelphia has 
been located under water in the harbor of Tripoli, I introduced 
a bill, which has tbe approval of the Department of the Navy, 
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for a small appropriation for a survey to recover the hull or 
such portions thereof, including guns and other equipment, as 
may seem to the Secretary of the Navy desirable. The Gov- 
ernment has recently spent large sums in recovering and dis- 
posing of the wreck of the Maine in Havana Harbor and has 
just completed the appropriate service of transporting the re- 
mains of the illustrious John Paul Jones to their last resting 
place at Annapolis, so that if authority is given in this in- 
stance to recover such relies of the Philadelphia as may be 
worthy of preservation, it will be in line with precedent and 
will tend to rekindle in the United States a spirit of patrotism 
of most wholesome import. ‘ 

The age in which we live is one of commercialism, when it is 
difficult for the Department of the Navy to secure recruits for 
that service upon the high seas, which in times of war is so 
essential, With a declining merchant marine on the one hand 
and the rearing of great battleships on the other, it is refresh- 
ing to recall the incidents leading up to the American invasion 
of the Mediterranean Sea and the suppression of piracy along 
the Barbary coast. 

So intimately connected with this earlier history was the 
frigate Philadelphia that a discussion of the bill making an ap- 
propriation for her recovery not only invites comparison of 
our maritime prowess and enterprise of more than a century 
ago, but readily reveals one of the most interesting chapters in 
our naval annals. It is both helpful and inspiring. 

DONATED BY THE MERCHANTS. 


Built 114 years ago, the vessel was commonly regarded as one 
of the hugest warships afloat. A description of her, taken from 
memoranda in the Navy Department, shows her to have been a 
frigate of 1,240 tons, with 36 guns—elsewhere reported as 44— 
and 307 men. She appears to have been not more than 200 feet 
long—about one-third the length of a modern battleship—and 
of 40 feet beam. She was built at Philadelphia in 1799 by sub- 
scriptions of the merchants of that city, and cost $179,349. All 
the details of design and construction are not ayailable, but one 
of those who superintended her building in the summer of 1799 
was Capt. Thomas Robinson, appointed captain in the Navy 
September 24, 1799, and who served until discharged by the 
Peace-Establishment act, September 26, 1801. The frigate was 
launched Thursday, November 28, 1799, as shown by the follow- 
ing announcement taken from the Philadelphia Gazette and 
Universal Daily Advertiser of Friday, November. 29, 1799; 

“THE LAUNCH, 
“ Frigate ‘ City of Philadelphia’ 

“At half past 2 o’clock yesterday afternoon this elegant ship 
was safely launched into the Delaware, accompanied by the ac- 
clamations of thousands of spectators who lined the shore. As 
soon as she was afloat salutes were fired from the Augusta and 
Richmond, armed brigs laying at anchor in the cove. 

“The tide serving at an earlier hour than was expected, 
owing to a strong wind from the southeast, the launch took 
place sooner than was intended, by which a great number of 
people who promised themselyes the pleasure of viewing this 
beautiful operation were disappointed, but who were, however, 
much gratified by afterwards seeing one of the finest ships ever 
built in this country safely moored. 

“The City of Philadelphia is an evidence of the patriotism of 
the merchants of the city after which she is named, being built 
by their subscriptions; will carry 44 heavy guns and be com- 
manded by Capt. Decatur, formerly of the Delaware, sloop of 
wer. FRIGATE MADE MANY CAPTURES. 

In the Navy lists the ship was entered as Philadelphia. She 
sailed from her home city on a cruise to the West Indies in 
1800 as flagship of a squadron of 13 vessels under command of 
Capt. Stephen Decatur, senior. During this cruise she cap- 
tured 5 vessels from the French. 

Her second cruise, 1801-2, was in the Mediterranean under 
command of Capt. Samuel Barron. 

July 28, 1803, she sailed from Philadelphia on her third and 
last cruise, commanded by Capt. William Bainbridge. 

August 26, 1803, shortly after she had reached the Medi- 
terranean, she captured, near Cape de Gatt, the Tripolitan ship 
Meshboha, or Murboka, and recaptured from her the American 
brig Cecelia, of Boston. 

TEMPORIZING WITH THE PIRATES, 

Up to this time the record of the Philadelphia had been one of 
unyarying successes, and she had come to be regarded as a ter- 
ror of the seas. It was her business, along with others of the 
fieet, to protect American merchantmen against privateers and 
pirates, and the Mediterranean expedition was in the nature of 
a notice to the Emperor cf Morocco and the Arabian beys, who 
were demanding tribute of the United States, that the American 
Navy was a power to be reckoned with. 


The official reports of the time indicate that the United States 
under President Jefferson had a great deal of trouble satisfying 
these mercenary cormorants, who insisted upon the payment of 
fixed stipends for allowing merchantmen to do business in the 
Mediterranean. The diplomatic negotiations were of such a na- 
ture as to be almost amusing, as we would now view them, be- 
cause of the strangely worded memorials addressed to the va- 
rious barbarian rulers with the hope of appeasing their dignity. 
as well as their appetite for tribute. So unbearable had their 
exactions become, however, that Commodore Preble was finally 
sent to meet the situation squarely, and the Philadelphia being 
of his squadron, had tremendous influence in alleviating it. 


LUBED UPON THE ROCKS. 


The consternation following the capture of the Philadelphia 
by the Tripolitans may, therefore, well be imagined. And the 
incident was all the more distressing because it gave no oppor- 
tunity to Capt. Bainbridge and his men to fight their way out 
of captivity. While chasing a Tripolitan ship, on October 31, 
1803, the Philadelphia ran on an uncharted rock in the harbor 
of Tripoli. It was commonly asserted, and the Tripolitans 
sometimes boasted of it, that the Philadelphia had been lured 
to her fate. Be that as it may, every effort was at once made 
to get her off. In the endeavor to lighten her three anchors 
were thrown from the bows, the water in the hold started, and 
guns were hove overboard, except some abaft retained to 
defend the ship a the gunboats which surrounded her. 
For four hours Capt. Bainbridge withstood the fire of the Tri- 
politan ships, gunboats, and the fire from the shore batteries, 
but seeing that reenforcements were coming out, he decided 
to strike his flag rather than further endanger the lives of his 
brave men. 

THE NATIVES IN POSSESSION. 

The Tripolitans took possession of the frigate shortly after 
sunset. The officers and a few of the men were taken to the 
house of the American consul, Mr. Cathcart, ashore, and were 
quartered there for the night. Next morning, the consul becom- 
ing their guaranty to the bashaw for the officers, they were 
paroled. Forty-three officers and men were placed in the con- 
sulate for the time, and 264 men and boys were quartered in 
the bashaw’s palace. 

The aggravation resulting from the capture of the Philadel- 
phia and the imprisonment of Capt. Bainbridge and his men, 
was heightened by the refitting of the Philadelphia after she 
was taken from the rocks for the cruising purposes of the 
Tripolitans. Thus this most formidable champion of the 
American Navy was made to do service as an enemy of her 
country, and her hostile flag was flaunted in the very faces 
of the American captives behind the walls of the bashaw’s 
castle. 

The depressing effects of the capture of the Philadelphia 
were felt througheut the United States and by all the foreign 
countries that had been paying liberal tribute to the Tripoli- 
tans; but it was left for Lieut. Stephen Decatur, son of the 
first commander of the Philadelphia, who brother’s life was 
given to the service in one of these Mediterranean Sea fights, 
to propose and to organize the expedition which was not only 
to be eminently successful, but destined to make the name 
Decatur a synonym for physical courage and bravery the world 
over. 

DECATUR RECAPTURES THE FRIGATE. 

Securing the approval of Commodore Preble, Lieut. Decatur, 
detached from the frigate Siren, started out on the night of Feb- 
ruary 16, 1804, in the captured ketch, renamed the Intrepid. 
Accompanied by 11 officers and 62 men, with an Italian pilot, he 
sailed into the harbor of Tripoli, boarded the Philadelphia, took 
possession of her after a desperate encounter, set fire to her, 
and returned to the ketch without the loss of a single man. 
Twenty of the Tripolitans on the Philadelphia were killed, a 
large boatload escaped, many jumped overboard and were 
drowned, and one was taken prisoner. Throughout the encoun- 
ter on the Philadelphia, and particularly after the alarm had 
been sounded and the flames were eating into the rigging, 
Decatur and his comrades were subjected to the fire of Tripoli- 
tan cruisers, gunboats, and batteries on the shore. In an ex- 
tract from the report of this brilliant and daring exploit it is 
stated that the guns on the frigate at the time Decatur boarded 
her were mounted and charged. Whether any of those guns 
went down with the Philadelphia and are still in a state capable 
of preservation remains to be seen. It is said, however, that the 
burning of the Philadelphia had the most salutary effect upon 
the pirates and stimulated the officers and men of the American 
Navy as nothing had done before. . 


REASON FOR BURNING THE VESSEL, 


That Decatur did not save the Philadelphia, after driving the 
pirates off, was due to his literal observance of the orders given 
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by Commodore Preble. The enterprise was regarded as of so | to carry all by the sword. May God prosper and succeed you in 


hazardous a nature as to be dubious of execution, and the 
commodore, fearing that any attempt at capture would result in 
failure, directed the destruction of the ship. He wanted to 
make sure, at least, of the effectiveness of American arms. 

It would be entertaining in a high degree to recall the testi- 
mony of those who accompanied Decatur on his perilous expedi- 
tion; to describe the sensations of the American captives behind 
the walls of Tripoli as the fire of the Philadelphia illuminated 
the skies, or to recount the manifestations of delight and ap- 
proyal upon the return of the Intrepid to the American squad- 
ron; but all that may be passed for the present. The roll of 
those who acclaimed the heroic deed of Decatur and his men 
included the Prebles, the Stewarts, the Dales, the Bainbridges, 
the Porters, the Lawrences, the Perrys, the Smiths, the McDon- 
oughs, and many other glorious names of this most thrilling 
period of America’s naval history. 

JEFFERSON'S MESSAGE TO CONGRESS. 


in a message to Congress, March 20, 1804, President Jefferson 
transmitted the letter of Capt. Bainbridge, announcing the loss 
of the frigate Philadelphia, It was dated Tripoli, November 1, 
1803, and was addressed to the Hon. R. Smith, Secretary of 
the Navy. “ Misfortune necessitates me to make a communica- 
tion the most distressing of my life,” Capt. Bainbridge began, 
and then he proceeded to tell in detail the chase after the Tri- 
politan cruiser and the rounding up upon the rocks. We 
have lost everything but what was on our backs,“ he concluded, 
“and even part of that was taken off.” In a postscript he 
added: “ Notwithstanding our parole, we are not permitted to 
leave the house, or go on the top of it, and they have closed 
our view of the sea.” The lament of Capt. Bainbridge was 
shared by David Porter, then a lieutenant, and others of the 
captiyes, who afterwards achieved distinction in naval affairs. 
In the court-martial proceedings, presided over by Capt. James 
Barron, it was shown among other things that Capt. Bainbridge 
had destroyed the signal books of the Philadelphia and had, 
with “ great coolness and deliberation,” taken other steps to min- 
imize the effect of the loss of the ship to the Tripolitans. The 
court found that Capt. Bainbridge “acted with fortitude,” and 
“that no degree of censure should attach itself to him.” 

DECATUR’S ORDERS FROM PREBLE. 


Such was the plight of the Navy when the project of the 
younger Decatur was laid before Commodore Preble. What 
Decatur was expected to do is shown in the following orders 
from his commodore: 

UNITED States FRIGATE “ CONSTITUTION,” 
Syracuse Harbor, January 31, 1804. 

Sin: You are hereby ordered to take command of the prize 
ketch, which I have named the Jntrepid, and prepare her with 
all possible despatch for a cruise of thirty days, with full allow- 
ance of water, provisions, &., for seventy-five men. I shall send 
you five midshipmen from the Constitution, and you will take 
seventy men, including officers, from the Enterprise, if that 
number can be found ready to volunteer their services for board- 
ing and burning the Philadelphia in the harbor of Tripoli; if 
not, report to me, and I will furnish you with men to complete 
your complement. It is expected you will be ready to sail to- 
morrow evening, or some hours sooner, if the signal is made for 
that purpose, 

It is my orders that you proceed to Tripoli, in company with 
the Syren, Lieutenant Stewart, enter the harbor in the night, 
board the Philadelphia, burn her, and make good your retreat, 
with the Intrepid, if possible, unless you can make her the means 
of destroying the enemy's vessels in the harbor, by converting 
ler into a fireship, for that purpose, and retreating in your 
boats and those of the Syren. You must take fixed ammunition 
and apparatus for the frigate’s 18-pounders, and if you can, 
without risking too much, you may endeavor to make them the 
instruments of destruction to the shipping and Bashaw’s castle. 
You will provide all the necessary combustibles for burning and 
destioying ships. The destruction of the Philadelphia is an 
object of great importance, and I rely with confidence on your 
intrepidity and enterprise to effect it. Lieutenant Stewart will 
support you with the boats of the Syren, and coyer your retreat 
with that vessel. Be sure and set fire in the gun-room births, 
cock-pit, store-rooms forward, and births on the birth-deck. 

After the ship is well on fire, point two of the 18-pounders, 
shotted, down the main hatch, and blow her bottom out. I en- 
close you a memorandum of the articles, arms, ammunition, fire- 
works, &c., necessary, and which you are to také with you. 
Return to this place as soon as possible, and report to me your 
proceedings. On boarding the frigate, it is probable you may 
meet with resistance—it will be well, in order to prevent alarm, 


this enterprise. 
I have the honor to be, sir, your obedient sery’t, 
EDWARD PREBLE, 
Lieut. Commandant DECATUR, 
THE WORK DONE AS ORDERED, 


How well the work of destroying the Philadelphia was exe- 
cuted is shown by Lieut. Commandant S. Decatur's report to 
Commodore Preble. It was as follows: 


ON BOARD THE KETCH “ INTREPID,” AT SEA, 
February 17, 1804. 

Sim: I have the honor to inform you, that in pursuance to 
your orders of the 31st ultimo, to proceed with this ketch oft 
the harbor of Tripoli, there to endeavor to effect the destruc- 
tion of the late United States’ frigate Philadelphia, I arrived 
there in company with the United States’ brig Syren, lieutenant- 
commandant Stewart, on the Tth, but owing to the badness of 
the weather, was unable to effect any thing until last evening, 
when we had a light breeze from the N. E. At 7 o'clock I 
entered the harbor with the Intrepid, the Syren haying gained 
her station without the harbor, in a situation to support us in 
our retreat. At half past 9 o'clock, laid her alongside of the 
Philadelphia, boarded, and after a short contest, carried her. 
I immediately fired her in the store-rooms, gun-room, cock-pit, 
and birth-deck, and remained on board until the flames had 
issued from the spar-deck, hatchways, and ports, and before I 
had got from alongside, the fire had communicated to the rig- 
ging and tops. Previous to our boarding, they had got their 
tompions out, and hailed several times, but not a gun fired. 

The noise occasioned by boarding and contending for posses- 
sion, although no fire-arms were used, gave a general alarm on 
shore, and on board their cruisers, which lay about n cable and 
a half's length from us, and many boats filled with men lay 
around, but from whom we received no annoyance. They com- 
menced a fire on us from all their batteries on shore, but with 
Oo OPa effect than one shot passing through our top-gallant 
sail. 
The frigate was moored within half-gunshot of the Bashaw's 
castle, and of their principal battery—two of their cruisers lay 
within two cables’ length on the starboard quarter, and their 
gun-boats within half gunshot on the starboard bow. She had 
all her guns mounted and loaded, which, as they became hot 
went off. As she lay with her broadside to the town, I have no 
doubt but some damage has been done by them. Before I had 
got out of the harbor, her cables had burnt off, and she had 
drifted in under the castle, where she wes consumed. J can 
form no judgment as to the number of men on board, but there 
were twenty killed. A large boat full got off, and many leapt 
into the sea. We have made one prisoner, and I fear from the 
number of bad wounds he has received he will not recover, 
although every assistance and comfort has been given him. 

I boarded with sixty men and officers, leaving a guard on 
board the ketch for her defence, and it is with the greatest 
pleasure I inform you, I had not a man killed in this affair, and 
but one slightly wounded. Every support that could be given I 
received from my officers, and as the conduct of each was 
highly meritorious, I beg leave to enclose you a list of their 
names. Permit me also, sir, to speak of the brave fellows I 
have the honor to command, whose coolness and intrepidity was 
such as I trust will ever characterise the American tars, 

It would be injustice in me, were I to pass over the important 
services rendered by Mr. Salvadore [Catalano], the pilot, on 
whose good conduct the success of the enterprise in the greatest 
degree depended. He gave me entire satisfaction. 

I have the honor to be, sir, &c., 
STEPHEN DECATUR. 

Com. EDWARD PREBLE, 

Com. U. 8. Squadron in ihe Mediterranean. 
EXTRACTS FROM PREBLE’S OFFICIAL DESPATCHES. 


Reporting the work of Decatur to the department at Wash- 

ington, Commodore Preble said: 
UNITED States’ SHIP “ CONSTITUTION,” 
Syracuse Harbor; 19th of February, 1804. 

Sır: I have the honor to inform you that the United States’ 
brig Syren, lieutenant-commander Stewart, and ketch Jntrepid, 
of four guns, lieutenant commandant Decatur, arrived here 
last evening from a cruise. They left this port the 3d instant, 
with my orders to proceed to Tripoli, and burn the frigate, 
late the United States’ frigate Philadelphia, at anchor in that 
harbor. I was well informed that her situation was such as to 
render it impossible to bring her out, and her destruction being 
absolutely necessary to favor my intended operations against 
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that city, I determined the attempt should be made. I enclose 
you copies of my orders on this occasion, which have been exe- 
cuted in the most gallant and officer-like manner by lieutenant 
commandant Decatur, assisted by the brave officers and crew 
of the little ketch Intrepid, under his command. Their conduct 
in the performance of the dangerous service assigned them, can- 
not be sufficiently estimated. It is beyond all praise. Had 
lieutenant Decatur delayed one-half hour for the boats of the 
Suren to have. joined him, he would have failed in the main 
object, as a gale commenced immediately after the frigate was 
on fire, and it was with difficulty the ketch was got out of the 
harbor. The Syren, owing to the lightness of the breeze in the 
evening, was obliged to anchor at a considerable distance from the 
city, which prevented her boats from rendering such assistance 
us they might have done, had they entered the harbor earlier. 

Lieutenant Stewart took the best position without the harbor 
to cover the retreat of the Intrepid, that the lightness of the 
breeze would admit of; his conduct through the expedition has 
been judicious and highly meritorfous. But few of the officers 
of the squadron could be gratified by sharing in the danger and 
honor of the enterprise. 

In justice to them, I beg leave to observe, that they all 
offered to volunteer their services on the occasion, and I am 
confident, whenever an opportunity offers to distinguish them- 
selves, that they will do honor to the service. I enclose you 
lieutenant commandants Stewart and Decatur's official com- 
munications, with names of the officers on board the ketch. 

With the highest respect, I bave the honor to be, sir, your 
most obedient humble servant. 

EDWARD PREBLE. 


A STATEMENT OF THE ENEMY’S STRENGTH. 

The Philadelphia at the time she was destroyed was lying in 
the harbor of Tripoli, protected not only by her own guns and a 
considerable number of Turks on board, but by a number of 
batteries on shore, gunboats, galleys, etc., viz: 


American 


Molehead Crown battery 
FOE WET US ae ae ee I et fe EE ee e a 
L A „ee ths es panes eA SDA Se ie SII A Cas S eS 
Malta batter z 
Halt- moon batter zzz 
West Diamond batter zzz 
Battety with arched embrasures 
Water DRTC a s a a nial cca tc a aapa So aana do aaaea 


r y r amines 115 
19 gunboats. 
2 galleys. 
2 schooners of 8 guns each and one brig of 10 guns. 

All the batteries and vessels were fully manned; the whole 
number of troops estimated at 25,000 Arabs, etc. The whole 
naval force of the United States in the Mediterranean at that 
period was 1 frigate, 3 brigs, 3 schooners, 2 bombs, and 6 gun- 
boats, manned by 1,060 men. Before the Philadelphia was taken 
by the Tripolitans the demand of the bashaw of Tripoli for 
peace was $200,000 and the repayment of all his expenses dur- 
ing the war. After her destruction he agreed to make peace 
on our terms, viz, exchange of prisoners, man for man, and 
$60,000 for the surplus in his possession. The bey of Tunis had 
frequently threatened war, but was deterred, no doubt, by the 
impression produced by the energy of our squadron. 

Commodore Preble, to the Secretary of the Navy, February 3, 
1804, estimates the American captives in Tripoli at 300; the Tri- 
politan captives, 60; balance of prisoners in favor of Tripoli, 240. 

So much for a better understanding of the importance and 
effectiveness of Decatur's work. It terrified the pirates and 
brought them to terms. 


THE LOG OF THE SLOOP “SIREN.” 


Amongst the tomes of the Navy Department fs still pre- 
served the original log of the U. S. sloop of war Siren (spelled 
Siren in the log, spelled Syren elsewhere—J, H. M.) of 18 
guns, then under the command of Lieut. Charles Stewart, after- 
wards a famous commodore, and from it I have been permitted 
to make the following extract, which tells in the language of the 
sailor the story of Decatur’s wonderful adventure: 


“ THURSDAY, 16TH FEBRUARY, 1804. 


“Commences with fresh breeze, clear X pleas‘ weather, the 
Intrepid in co: At 4 past 2 made the land on our lee bow, 
haul'd up the main sail took 1 reef in the topsails & bent the 
stream cable. At 4 past 3 backed the main topsail for the 


Intrepid to come up. At 4 lower'd down the cutter & sent 9 
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men on board the Intrepid with cutlasses, pistoles, musquets, 
Åc., Kc. At J past 4 the boat return’d hoisted her up & made 
sail for the land. At 4 past 5 mountain Togura 6 or 8 miles to 
the Ed. of Tripoli bore S.S.W. town of Tripoli S.W. At 6 
tack'd to the N.W. At J past 7 boarded main tack, At 4 p° 9 
tk'd to the S.W. set stay sails & jib. At 10 call'd all hands to 
quarters & run out the guns, haul'd down stay sails & jib & 
haul’d up square main sail, brail’d up after main sail. At 4 
past 10 spoke the Intrepid. At 11 back’d the main topsail 
sounded and got no bottom. Midnight moderate and clear, 
lost sight of the Intrepid, haul'd up the fore sail & back'd main 
top sail sounded in 35 fathoms & fill’'d away. At 1 sounded in 
14, 12 & 9 fathoms /fron#1 to 4 standing off & on the shore, 
showing lights for the Intrepid/ which were answered/ At 1 
call'd all hands to quarters, run in the guns & secur’d them. 
Shipp'd the ports, wore and stood off shore, made sail, the 
Intrepid on our lee bow. At 8 the high land near Tripoli bore 
S.W. by W. 7 leagues. At 11 the Intrepid tk* to the S* and E* 
Meridian wore to the S“ and Wê Handed square main sail, reef’d 
the fore sail & set after main sail moderate breezes & pleas‘ the 
Intrepid bearing S. 3 E 8 miles dist Latt: Obs. 33° 21.” 


THE “ INTREPID” RETURNS TO THE “ SIREN.” 


“REMARKS ON BOARD, 
“ Friday 17th Feb: 180}. 

“Commences with fine breezes & pleas‘ weather the Intrepid 
in co: At 4 past 1 set jib & main top mast stay sail. 4 past 2 
hawd them down. At 4 made the town of Tripoli at 4 past 5 
it bore S.W. by S. 4 S. English castle S.S.W. 12 miles dis“ 
At J past 6 back’d main top sail & hoisted out barge & launch. 
At 7 turn'd the reef out of the topsails & sounded in 38 fathoms. 
small irregular stones. small shells & red & white coral, the 
town of Tripoli bearing S.S.W. 9 miles. At 4 past 7 sounded in 
33 fathoms, set jib & after main sail. 8 sounded in 26 fathoms, 
fine yellowish coral, small shells & gravel. Tripoli bore S. S. W. 
5 miles dis‘ At 4 past 8 sounded in 20 fathoms, haul’d up the 
fore sail, down jib, brail'd after main sail. At 9 came too with 
the stream anchor in 22 fathoms, small yellow coral & fine 
sand. Tripoli bearing S.W. by S. 1 mile distant inclin’g to 
calm, sent off to Lieut Decatur reinforcements in the boats. 
Lieu‘ Caldwell & Jno. Dorsey mids" with 20 men /in the 
launch/ Mr. Brooke & Mr. Budd with 8 men /in the Barge/ 
At 4 past 10 Lieu‘ Decatur made the signal for a reinforcement 
of officers & men in boats, answer'd it, about ten minutes after 
which the Frigate Philadelphia in the harbour of Tripoli burst 
into a flame fore & aft, the castle & Batteries then commenc’d 
the fire on the Intrepid, all around the frigate & in every 
direction. Midnight, gentle breezes & pleas‘ weather. Weigh'd 
and stood to the N* & E* under easy sail. At 3 past midnight 
the launch and barge return'd and were welcomed with repeated 
cheers /hoisted in boats“ At 1 a. m. spoke the Intrepid & took 
her in tow, when Lieu‘ Decatur came on board got top gallt 
masts on end & made sail. Town of Tripoli bearing S.S.W. 
dist 2 leagues. At 4 hous’d the guns and shipp'd the ports. 
At 9 haul'd down main top mast stay sail & brail'd up after 
main sail, stiff gales from the S.S.E. At ] past 9 set main top 
mast stay sail. At 10 run out the jib boom bent the standing 
jib & set it, at J past 11 double reef'd after main sail & set it. 

N. B. About midnight the frigate burnt her cables & drifted 
ashore she was then burnt down to the water’s edge. Latt: 
Obs. 34 25.” 

A BORN SAILOR AND FIGHTER, 

At the time of his great achievement Stephen Decatur was 
25 years of age. He was a born saiior and fighter, having. been 
recognized throughout the Navy as one of the mosf gallant and 
intrepid of leaders. He had been in active service long before 
the Tripoli affair, and continued in the service after his pro- 
motion two grades, and about 10 years in recognition of it, 
until 1820, when on March 22, in a duel with Commodore Bar- 
ron at Bladensburg he lost his life. The duel was one of those 
deplorable tragedies, due largely to the false chivalry character- 
istic of the times. The death of Decatur was universally deplored. 
He was buried at Kalorama, in the District of Columbia; but 
having, in connection with his proposed participation in the 
Management of the congressional burial ground at Washington, 
expressed a desire to be buried near the tomb of his parents, at 
St. Peter’s Church, in Philadelphia, his body was subsequently 
remoyed to that place. It was received at Philadelphia with 
military and civic honors, and a popular movement was at once 
instituted to erect a monument befitting his life and character. 
On each return of his birthday, January 5, the ladies of the 
Stephen Decatur Chapter of the Daughters of 1812 are accus- 
tomed to visit and decorate the graye. The monument consists 
of an ionic column, surmounded by an American eagle. 
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THE MONUMENT AT OLD ST, PETERS. 
The inscriptions upon the sides of the column are as follows: 


STEPHEN DECATUR 
Born January 5th, 1779 J 
Entered the Navy of the United States 
as Midshipman | 
April 3rd, 1798 
Became Lieutenant 
June 3rd, 1799 
Made Captain 
For Distinguished Merit 
Passing over the Rank of Commander 
February 16th, 1804 
Died 
March 22nd, 1820 


Devoted to His Country 
Bya 
Patriotic Father 
He Cherished in His Heart 
and Sustained by His 
Intrepid Action 
The Inspiring Sentiment 
“ Our Country! Right or Wrong” 
A Nation 
Gave Him in Return 
Its Applause and Gratitude 


The Gallant Officer 
Whose Prompt and Active Valor 
Always on the Watch 
Was Guided By a Wisdom 
And Supported by a Firmness 
Which Never Tired 
Whose Efforts in Arms 
Reflected 
The Daring Fictions of 
Romance and Chivalry 


A Name 
Brilliant from a series of 
Heroic Deeds 
On the Coast of Barbary 
and Illustrious 
By Achievements Against 
More Disciplined Enemies 
The Pride of the Navy 
The Glory of the 
Republic, 

EFFORTS TO LOCATE THE WRECK. 

Mr. Chairman, several efforts haye been made since the death 
of Decatur to locate the wreck of the Philadelphia. In June, 
1905, Charles Wellington Furlong made an examination of 
the Barbary coast at Tripoli through the courtesy of Muchia 
Redjed Pasha, commander in chief of the Turkish forces in 
Tripoli. In that inspection, in which he was aided by marine 
divers, Mr. Furlong discovered the location of the wreck and 
managed to recover & cannon ball from her timbers in addition 
to some copper nails. His inyestigation, however, did not result 
in any steps being taken to recover the hull. After the Turks 
were driven out of Tripoli in the recent war with Italy, Mr. 
Harold Sherwood Spencer, who was attached to one of the New 
York newspapers, interested himself in the matter, consulting 
the American consul at Tripoli, in Barbary, and the American 
ambassador to Italy, as appears from the following corre- 


spondence: 
TRIPOLI, BARBARY, October 10, 1912. 


My Drar Mr. O’Brien: Within a very few weeks the Italians, 
in their work of improving the harbor, will reack the site of 
the wreck of our famous frigate Philadelphia. 

Although the wreck is at present in a good state of preserva- 
tion, and only in 10 feet of water, the proposed harbor improve- 
ments will tear up the old ship piecemeal, burying part of it 
under a breakwater. 

To me, and I hope you feel likewise, a ship of such a glorious 
past as our Philadelphia should be raised and buried at sea, 
At least the keel and some of her old cannon might be taken 
to Annapolis or Washington as relics. 

= > x * * = + 

It seems fit that our ambassador to Italy should recover our 
ship from what are now Italian waters. If you are interested 
will you please wire me, care of the consul here. 

Respectfully, 
HAROLD SAERWOOD SPENCER. 


STATE AXD NAVY DEPARTMENTS EYIERESTED. 
NOVEMBER 23, 1912. 
The honorable the SECRETARY OF THE Navy. 


Sm: I have the honor to acknowledge the receipt of the letter 
of November 19 (3809/315:1) in which, referring to this depart- 
ment's letter of the 13th instant, you advise me that the naval 
attaché at Rome has been instructed by telegraph to proceed to 
Tripoli and investigate the possibility of raising the wreck of 
the Philadelphia from the harbor at that port. 

As of possible interest in this connection, I take oecasion to 
inelose herewith a copy of a dispatch on this subject which has 
now been received from the American consul at Tripoli. 

I have the honor to be, sir, your obedient servant, 

HUNTINGTON WILSON, 
Acting Secretary of State. 
AMERICAN CONSULATE, 
Tripoli-in-Barbary, October 16, 1912. 
The honorable the Secretary or STATE, 
Washington. 


Sin: I have the honor to report to the department that Mr. 
Harold Sherwood Spencer is desirous of making an effort to 
rescue the remains of the old U. S. S. frigate Philadelphia, 
which was wrecked off the harbor of Tripoli October 31, 1803, 
captured by the Tripoli pirates with whom we were at war 
and brought into port, and in February, 1804, destroyéd by. 
burning through the daring and famous exploit of Lieut. 
Decatur. 2 3 

Mr. Spencer was a student at Annapolis for several years, 
but resigned in the latter part of 1910 for the purpose of pre- 
paring to enter the diplomatie service. He has, however, since 
then been engaged in newspaper and literary work, and was sent 
here last November by Mr. Bennett as special war "correspond- 
ent of the New York Herald. He left Tripoli iù December and 
returned to New York in June of this year, where he has a 
temporary residence at the Vanderbilt Hotel. 

Mr. Spencer desires to present the remains of the Philadel- 
phia to the Naval Institute, of which he is a member, or to 
the museum of the Naval Academy at Annapolis. 

Believing this project to be a most worthy enterprise, I pre- 
sented Mr. Spencer to Governor General Ragni and requested 
permission for him to raise the Philadelphia. The request was 
most graciously accorded by His Excellency, who displayed much 
interest in the enterprise. Later he asked us to go on the ter- 
race of the castle for the purpose of having pointed out the 
precise location of the wreck, which lies in about 10 feet of 
water very near the Spanish fort. The governor general also 
propane that he would be pleased to assist Mr. Spencer in his 
efforts. 

Preliminary surveys are being made to determine what part 
of bg wreck can be rescued and the approximate cost of the 
work. 

I have the honor to be, sir, your obedient servant, 

JOHN Q. Woon, 
American Consul. 


DECEMBER —, 1912. 
The honorable the SECRETARY or THE Navy. 

Sm: Referring to previous correspondence concerning project 
for raising the wreck of the U. S. frigate Philadelphia from the 
harbor of Tripoli, I have the honor to inclose heréwith for your 
information a copy of a report on this subject from the American 
consul at Tripoli, under date of the 30th ultimo. 

I have the honor to be, sir, your obedient servant, 
P. C. KNox. 
NAVAL ATTACHE MAKES ESTIMATE. 
AMERICAN CONSULATE, 
Tripoli in Barbary, November 30, 1912. 
The honorable the SECRETARY or STATE, 
Washington. 


Sm: I have the honor to report the arrival of our naval 
attaché at Rome, Lieut. Richard Drace White, in pursuance of 
orders from the Navy Department, to examine and report on 
the project of raising the U. S. frigate Philadelphia. Com- 
mander White was received most cordially by Gov. Gen. Ragni 
and has been given every possible assistance. The command 
of the port has been placed at his disposition, and during the 
examination of the wreck, on the 29th instant, the day after 
arrival, the gasoline launch of the governor general was sent to 
Commander White, with instructions to the officer in charge to 
report to him for orders. 

It has been possible to locate the wreck, and the firm of 
Almagia, now engaged on the port works, has given an estimate 
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of the cost of raising the remains of the old frigate. It has 
appeared to me to be very excessive, although I confess to a 
lack of experience in such matters, and therefore would not care 
to advance an opinion as to a reasonable cost of successfully 
carrying out such a project. 

I would state that the arrival of Commander White has cre- 
ated a great local interest in the history of our naval and mili- 
tary operations in this country, and especially in the outcome of 
the inspection and report that will be sent to the Navy Depart- 
ment by our naval attaché. A copy of La Nuova Italia is here- 
with inclosed, containing an article on the Philadelphia, which 
may be of some interest, although several of the facts are not 
accurate. On account of lack of time it has been impossible to 
make a translation. : 

I baye the honor to be, sir, your obedient servant, 
Joun Q. Woop, 
American Consul, 
ITALIAN OFFICIALS AND NEWSPAPERS FRIENDLY. 

Along with the correspondence just quoted is a translation 
of the article from La Nuova Italia, of Tripoli, Africa, dated 
November 29, 1912, which, under the heading “A glorious page 
of American history rises from the bottom of the Libian Sea,” 
reviews in eloquent terms the gallantry of Decatur and his 
crew and bespeaks the utmost courtesy on the part of Gen. 
Ragni, the Italian commander, should the American Govern- 
ment desire to take steps in the matter. In addition I have 
a letter from the Assistant Secretary of the Navy, who has 
expressed his approval of an appropriation for the raising 
of the Philadelphia, in which he transmits, at my request, a 
copy of the report of the naval attaché who recently under- 
took an inspection of the hull of the Philadelphia and who was 
instructed to report as to the conditions surrounding it. This 
report, which is appended in full, indicates clearly that the 
hull and such relics as may remain in it can be recovered for 
twelve or fifteen thousand dollars, provided the recovery is 
attempted before the Italian Government proceeds with the 
construction work which may obliterate the wreck forever. 

EXISTING CONDITIONS SURROUNDING THE HULL. 
r Rome, December 9, 1912. 
From: Naval attaché, Rome and Vienna. 
To: Director of Naval Intelligence. 
Subject: Proposed salving of the wreck of the U. S. S. Phila- 
delphia in the harbor of Tripoli, in Barbary. 
Reference: O. N. I. telegram of November 16, 1912. 

1. I have proceeded according to the instructions contained in 
the reference. 

2. In the work of investigating the wreck, the commander in 
chief of the nayal force in Tripoli, the governor, and the com- 
manding general of the military force have been extremely 
courteous and have facilitated the work. I have been greatly 
aided by the American consul, Mr. John Q. Wood, and by Mr. 
Harold S. Spencer, who had very thoroughly investigated the 
wreck previous to my arrival. These two gentlemen devoted 
all their time to helping and advising me while I was engaged 
in this work. I was also greatly aided by Mr. William S. 
Riley, an Englishman resident in Tripoli for 25 years, who has 
become interested in the work. 

BURIED IN TWO AND A HALF FATHOMS, 

3. I find that the wreck lies in about 24 fathoms of water on 
the bearings indicated in the inclosure marked B.“ This part 
of the bay is soon to be filled in and warehouses, railways, etc., 
built thereon. No excavations are to be made here, however, 
as was at first reported. 

4. It appears that she lies on her side (thought to be star- 
board, though this is uncertain), her keel in a line approximately 
northeast and southwest. She is entirely covered by sand, ex- 
cept for a portion approximately 35 feet in length on the above- 
mentioned bearing and 15 feet in width, in which space por- 
tions are visible in places projecting above the sand bottom in 
some cases as much as 14 feet. 

WHAT THE DIVERS DISCOVERED. 

5. There are three or four projections visible, which appear 
to be ribs or frames of the hull. These appear to curve up- 
ward, which leads me to believe that they are situated near the 
bow or the stern. This is, however, only a surmise, as the curva- 
ture may only be apparent. There are several planks which 


extend in a northeasterly direction and end abruptly. Beyond 
their end is a rectangular piece lying at right angles to the 
lengthwise direction of the planks. 

6. The divers who investigated the wreck report that the 
whole wreck is imbedded in sand in the form of a mound, which 
slopes off in all directions from the wreck. They sawed off 
portions and found the planking covered with copper in a state 
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of partial decomposition, and also found the remains of nails 
now corroded so that they are nothing but hardened rust. 

7. The divers who made the examination; the engineer in 
charge of the divers, Mr. Spencer; Mr. Riley; the American 
consul, Mr. John Q. Wood; and I are agreed in the opinion 
that the part visible is the remains of the ribs aud skin of the 
ship. The planking which ends so abruptly we believe to have 
sprung loose, or been pried loose, from the frames and to have 
straightened out more or less. We conclude that the ship sunk 
on the original bottom of the harbor, which slopes away 
abruptly to the northeast, with one end much lower than the 
other, and that the sand which now covers her has sifted in, 
making the harbor at this point much shallower than it was at 
the time she sank, 

8. Granting that the ship was 40 feet in beam and 200 feet 
long, she must extend in the sand to a depth of approximately 
40 feet, and for a length of approximately 200 feet. 

9. When Mr. Spencer, in his letter to the American ambas- 
sador to Rome, dated October 10, suggested raising her, he was 
of the opinion that the ship rested on an approximately even 
keel and did not extend deep into the sand, and his idea was 
that she could be scooped out and lifted with shears and got 
on shore intact. The belief that she lies on her side, however, 
and must extend deep into the sand bottom makes that project 
appear impracticable, and it is now believed that the best way 
to attempt to raise her is to dredge around her and inside her 
as much as practicable and then raise her with floats and chains, 
if practicable, intact; otherwise, in sections cut adrift before 
being lifted. 


LOCAL COMPANY COULD DO THE WORK. 

10. In this connection the lack of facilities available at 
Tripoli for work of this character has been considered. There 
is a floating crane of 75 (I am told) tons capacity. There are 
some small lighters; there are some small cranes on shore. 
That is practically all. There is also to be considered the 
weather, which is very bad at this season, and the fact that a 
company is under contract to fill in the space where the wreck 
lies within a certain period and with perfect right to interfere 
with any operations which would delay them in their work. 

11. This company, viz, Ditta Almagia, have, at my request, 
made an estimate as to what they would charge to raise her. 
Their estimate is $12,000 to raise her entirely and put her on 
the beach. The project is to raise her intact, but this may 
become impracticable, in which case it would be necessary to 
raise her piece by piece. Their estimate is based on the assump- 
tion that there would be 4,000 cubic meters to excavate, at a 
cost of $2.50 per cubic meter, and that the cost of raising her 
and putting her ashore would be $2,000. They also estimate 
that they could raise a section 45 feet in length along the part 
now projecting above the water for $5,000. And I am of the 
opinion that for $2,000 that part projecting above the bottom 
and a considerable portion adjacent thereto could be raised. 

12. In addition to the cost above enumerated there would 
be the cost of conveying the material recovered to the United 
States. The local agencies could give me no data on this 
problem, but I am in communication with agents in Malta and 
Naples and will make this question subject of future report. 

ITALIAN GOVERNMENT WOULD APPROVE. 

13. I am of the opinion that, if it is the department’s wish to 
raise her, or any part of her, it can best be done by contract 
with the above-mentioned firm. ‘They are, so far as I can 
learn, the only company there with facilities necessary to 
undertake N. They can take care of such parts as are recovered 
until such time as they can be shipped to the United States, 
and above all they can interfere and forbid the work being 
carried on by any other company on the strength of the fact 
that they are under contract to fill in that part of the harbor 
where the wreck lies, and may commence at that spot whenever 
they choose. 

14. As a matter of fact, they will not, in the ordinary course 
of events, reach the spot where the Philadclphia lies for a long 
time, and if they take the contract to raise her, they would not 
undertake it until next February, because in this season of 
storms the work would surely be interfered with and most 
likely would prove to be impracticable. Once started on the 
work, they estimate that it would require two weeks to raise 
the whole wreck, and a less time for a less part. 

15. In case it is wished to attempt to raise the wreck, there 
will be, I believe, practically no difficulty in obtaining the neces- 
sary permission from the Italian Government. In fact, the 
idea of our raising her has produced a very favorable impres- 
sion not only at Tripoli, but throughout Italy. 

16. I await instructions before proceeding further in the 


matter. R. Drace WHITE. 
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HEROISM AND GALLANTRY VERSUS MATERIALISM. 


The remains of Stephen Decatur repose in the old third dis- 
trict of Pennsylvania, which I have the honor to represent in 
Congress. I bave often stood by the monument reared in his 
honor by the citizens of Philadelphia, and upon which the gar- 
lands of admiration and esteem are annually laid by the pa- 
triotic women of the Stephen Decatur Chapter, Daughters of 
1812, and have wondered if succeeding generations have fully 
appreciated the value of the life and services of this brave 
man. He was one of those heroes around whose memory clus- 
ter the hallowed traditions which lift us above the field of 
materialism. Indeed, the story of his life and that of the 
frigate Philadelphia tend to renew our faith in the American 
Navy and in the patriotism and fighting qualities of our officers 
and enlisted men. It does us good to preach the heroism of 
Stephen Decatur. It aids us to a better understanding of the 
purposes of those who engage their services in the dangerous 
work of the Army or the Navy. And when we consider it in 
relation to more recent heroes of the Navy of the United States 
it helps us to forget that the world of peace is selfish and over- 
done in money getting. 


CUSHING AND HOBSON IN DECATUR CLASS. 


The century just closed gaye us three heroes of the Decatur 
type—Decatur himself, Cushing, and Hosson. There have been 
many others, participants in the various wars in which our 
country engaged from 1800 to 1900, but in no three particulars 
aye the exploits of heroism so easily comparable as in the 
instances of Decatur, Cushing, and Hosson. With respect to 
personal daring and bravery, in the execution of well-con- 
ceived but hazardous plans, there is very little difference be- 
tween Decatur's burning of the Philadelphia in 1804, Cushing’s 
blowing up of the Albemarle in 1864, and Honsox's sinking of 
the Merrimac in 1898. Each invaded hostile territory and 
shared personally the perils of the brave handful of men who 
accompanied the expedition. Hach succeeded in his undertak- 
ing, and thus added to the honor and glory of American arms. 

It would seem, Mr. Chairman, that if we can freshen the 
American mind and fire the American heart by the recovery of 
relics of the historic frigate Philadelphia it would amply repay 
the small expenditure that is contemplated. The brin; back 
to America of whatever may be found of this famous old fight- 
ing craft would add to our respect for the flag of our common 
country and intensify our appreciation of and regard for its 
fighting men. If the recovery of no more than one of the 44 
original cannon is effected, it will be worth all the money that 
is asked for the purpose. 

Mr. HAUGEN. Mr. Chairman, I yield 45 minutes to the gen- 
tleman from Oklahoma [Mr. MORGAN]. 

Mr. MORGAN of Oklahoma. Mr. Chairman, Oklahoma bears 
burden of the Nation in the loss of school lands, in the insig- 
nificant amount received from the percentage on sale of public 
lands and in enormous loss of reyenue by reason of vast area of 
nontaxable Indian lands. To remove this burden from the peo- 
ple of Oklahoma I have introduced three bills, to which I wish 
to call the attention of the House at this time. 

Each one of these bills provides for a large appropriation to 
the State of Oklahoma. These appropriations are to pay to the 
State of Oklahoma certain amounts which I maintain are justly 
due the State on account of matters growing out of the terms 
and conditions under which Oklahoma whs admitted as a State 
into the Union. At the outset, I will state that I do not charge 
that Congress intentionally did an injustice to Oklahoma. 
Nothing I shall say will be intended as a criticism u the 
Committee on Territories in 1906, that had the O oma 
Enabling Act in charge, and especially nothing I say must be 
regarded as, in any way, a criticism upon the gentleman from 
Michigan, the Hon. EDwanůð L. HAMILTON, the chairman of the 
Committee on Territories at the time. The people of Oklahoma 
are greatly indebted to him for services rendered, and our 
people hold him in the highest esteem. And finally nothing I 
say is intended as a reflection upon the work of my colleague, 
Mr. MeGumx, who was the delegate from Oklahoma Territory, 
at the time the Oklahoma Statehood bill was passed. Rather 
wonld I praise him for his splendid work in connection with 
Oklahoma's statehood act. 

THIRTY-ONE MILLION ASKED FOR. 


The three bills which I haye introduced carry a total appro- 
priation to the State of Oklahoma of over $31,000,000. This is 
a large sum of money. I have not introduced these bills hastily. 
I have given the matter the most careful consideration. I have 
acted only after I concluded that each of the claims have real 
merit, and that as a. Representative from the State of Okla- 
homa my duty to the people and the taxpayers of that State 
demanded that I should introduce these bills, and with whatever 


ability I may have press them for favorable consideration before 
the Congress of the United States, the only tribunal that has 
jurisdiction to pass upon these claims. 


GENERAL STATEMENT. 


In the act approved June 16, 1906, which provided for tha 
admission of Oklahoma as a State into the Union, Congress ap- 
propriated $5,000,000 to the State of Oklahoma for publics 
school purposes, in lieu of sections 16 and 36 in each township 
in the Indian Territory, which had been conveyed to certain 
Indian Tribes and were not therefore available as a grant to 
the State for public-school purposes. In round numbers, sec- 
tions 16 and 36 in the Indian Territory comprised about 1,100,000 
acres of land, Congress allowed the State abont $4.60 per acre 
for these lands. This, I contend, was only about one-third their 
value. The amount of the appropriation should have been equal 
to the value of these lands. I maintain, therefore, that the 
people of Oklahoma have a just claim against the United States 
for the difference between the $5,000,000 and the real value of 
these lands, which I estimate was about $16,000,000, or $15 per 
acre. This, in brief, is the basis for my bill (H. R. 27950), which 
directs the Secretary of the Treasury to pay Oklahoma $11,000,- 
000, and makes appropriation therefor. 


PER CENT OF PROCEEDS OF SALES OF PUBLIC LANDS, 


Beginning with the act of Congress passed in 1802, which pro- 
vided for the admission of the State of Ohio into the Union, 
Congress has granted to all the publicland States an amount 
equal to 5 per cent on the net proceeds of the sales of public 
lands lying within the State. With the exception of Oklahoma, 
all these public-land States were admitted, early in their his- 
tory, when the population was small and when only a small 
part of the public lands lying within the States had been en- 
tered. While the percentage, except as to Nebraska and Ari- 
zona, was granted on sales subsequent to statehood, in effect 
the States received a percentage on practically all the lands 
within the States, as prior to statehood comparatively few of 
the lands had been entered. 

Not so with Oklahoma. In the first place, Congress had con- 
veyed all the public lands in the Indian Territory to the Indians, 
constituting about half the area of the State. This reduced by, 
half the amount which Oklahoma would have otherwise received. 
In the second place, at the time of statehood, in what was for- 
merly Oklahoma Territory, nearly all the public lands had been 
entered and final proof made thereon. As a result, this grant 
to Oklahoma of an amount equal to 5 per cent on the sales of 
public lands is insignificant compared with the amount received 
by the 28 other public-land States. To correct this injustice, I 
have introduced H. R. 28669, which provides in substance that 
Oklahoma shall have 5 per cent on sales of public lands lying 
within the State, sold either prior or subsequent to date of 
statehood. 

NONTAXABLE INDIAN LANDS. 


The most important of all these three bills is H. R. 28670, 
which provides for an appropriation of $20,000,000 to the State 
of Oklahoma, payable in 16 annual payments of $1,250,000 each. 

This claim is based upon the proposition that the Indian 
lands in Oklahoma are nontaxable by virtue of stipulations in 
treaties made by the United States with the Indians; that the 
Federal Government has no power or authority to exempt from 
taxation land within a State, after the United States had sold 
or disposed of the lands, except by consent of the State, and ex- 
cept on terms and conditions prescribed by the State and upon 
payment of such consideration as shall be satisfactory to the 
Sate; and, finally, that to provide the Indians with nontaxable 
lands is a duty belonging to the Federal and not the State 
government, and that whatever it costs to provide nontaxable 
lands for the Indians should be paid by the National Govern- 
ment and not by the people of the State governments. The 
object of this $20,000,000 appropriation is, in a measure at least, 
to pay to the State of Oklahoma and the various county, town- 
ship, and school district governments for loss in revenue from 
nontaxable Indian lands. 


SCHOOL LANDS APPROPRIATED FOR NATIONAL USE, 


It is important that we first clearly comprehend the fact 
that the Federal Government used the public lands in the 
Indian Territory for a national purpose. To all intents and 
purposes these lands were used by the Government to pay a 
national debt. The United States in effect sold these lands to 
the Indians, and received a yaluable consideration therefor. 
The Indians secured these lands through contract, agreement, 
and treaty. The Indians paid a consideration therefor, they 
released title to other lands, they relinquished homes else- 
where, or otherwise made concessions which were valuable to 
the Nation. F 
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But, leaving out the question of consideration, in dealing 
with the Indian the United States bad a duty to perform, an 
obligation to discharge, a responsibility to meet. In discharg- 
ing what was clearly a national duty, a national obligation, a 
national responsibility, the public lands in the Indian Territory 
were conveyed to the Indians, 

The public school lands in the Indian Territory, solemnly 
dedicated to the sacred purpose of promoting education among 
the people of the State, were diverted from this great purpose 
and converted by the United States to another and entirely 
different purpose. These lands belonged to the State; they were 
used by the Nation. Dedicated solely to the use of the people 
of the State, they were appropriated for the use and benefit of 
all the people of the United States. Deprived of these lands, 
the people of the State have the right to expect full compensa- 
tion therefor. If full compensation is not made to the people of 
the State for the loss of these lands then the Federal Govern- 
ment will be compelling the people of Oklahoma to pay, as a 
price for statehood, a debt that clearly belonged to the Nation 
and should haye been paid by all the 93,000,000 people of the 
United States. 

THREE GENERAL PROPOSITIONS. 

The arguments in support of the bill (H. R. 27950) to appro- 
priate $11,000,000 to compensate the State of Oklahoma for 
difference between the value of school lands in the Indian Terri- 
tory and the $5,000,000 appropriated, I will present under three 
general propositions. 

First. By virtue of what might be called the common law of 
the country—a law established by more than a century of 
precedent, custom, and usage, reenforced by a well-defined na- 
tional policy—the people of Oklahoma were entitled to sections 
16 and 36 in each township in the Indian Territory for public 
school purposes, or in lieu thereof an amount of money equal to 
their reasonable value at date of statehood. 

Second. Other public-land States, in the number of acres 
granted to them for public school purposes, and in the per 
capita grant to such States, based upon population in 1910, 
and also in the per capita grant based upon school population, 
received vastly larger grants of land for public school purposes 
than did Oklahoma. 

Third. The 1,100,000 acres of public school lands in the In- 
dian Territory were reasonably worth about $15 per acre—or in 
the aggregate about $16,000,000—or about $11,000,000 more 
than the $5,000,000 granted in the enabling act. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. MURDOCK. Now, does the gentleman, in referring to 
lost school lands, mean by that sections 16 and 86 in the Indian 
Territory part of Oklahoma. 

Mr. MORGAN of Oklahoma. I do. 

Mr. MURDOCK. Of course, to Oklahoma, as distinct from 
the Indian Territory, sections 16 and 36 were given, were they 
not? 

Mr. MORGAN of Oklahoma. They were. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. BURKE of South Dakota. Did not Oklahoma Territory 
get a greater quantity of land than two sections in a township? 

Mr. MORGAN of Oklahoma. Not for public-school purposes. 

Mr. BURKE of South Dakota. What was it for? 

Mr. MORGAN of Oklahoma. Oklahoma received certain 
grants for the higher educational institutions, certain grants 
for the public-building fund. 

Mr. BURKE of South Dakota. Were not some of those 
grants made upon the express condition or because of the fact 
that Oklahoma would not receive sections 16 and 36 in what was 
the Indian Territory? 

Mr. MORGAN of Oklahoma. I think not. 

Mr. CARTER, Will the gentleman yield? 

Mr. MORGAN of Oklahoma. For a question, certainly. 

Mr. CARTER. For a short statement. These land grants, 
as I remember, were made prior to the time when the enabling 
act was passed. 

Mr. MORGAN of Oklahoma. 
Indians? 

Mr. CARTER. The land grants to the State for all kinds of 
school purposes were made prior to the time the enabling act 
was passed. 

Mr. MORGAN of Oklahoma. When the lands were opened to 
settlement the school lands were reserved. The actual grant— 
the legal conveyance—was by grant in the statehood act. 

Mr. CARTER. The point I want to make is this: The grant 
of each of these sections was made for school purposes to the 
Territory of Oklahoma prior to the time of statehood. The 
grants were made, in other words, when the opening of the res- 


Do you mean the grants to the 


ervations came about. Now—just a moment, if the gentleman 
will permit me—at the time these openings were had no one 
could say that Indian Territory was to be any part of the new 
State of Oklahoma; in fact, a very strong effort was being 
made to make separate States of Indian Territory and Okla- 
homa, so any land grants which might have been made at that 
time to Oklahoma Territory could not haye been given in lieu of 
any conditions that existed in the Indian Territory prior to 
statehood. 

Mr. MURDOCK. That is correct. 

Mr. CARTER. Is not that correct, I will ask my friend 
from Oklahoma? 

Mr. MORGAN of Oklahoma. That is correct; yes. 

Mr. CARTER rose. 

Mr. MORGAN of Oklahoma. I would like to yield to my 
colleague, but it will take all my time to go over the ground I 
wish to cover. 

Mr. CARTER. Just a question. I desire to ask the gentle- 
man if he arrived at the acreage and figures given by calculat- 
ing sections 16 and 36? 

Mr. MORGAN of Oklahoma. Yes; I estimate the number of 
acres comprised in sections 16 and 36 in the Indian Territory. 

Mr. MILLER. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. For just a moment. 

Mr. MILLER. Will the gentleman state what disposition the 
State of Oklahoma made of this $5,000,000? Did it go to the 
public-school fund? 

Mr. MORGAN of Oklahoma. 
fund, 

Mr. MILLER. Will the gentleman state whether or not he 
has made any inquiry to ascertain the average price the other 
States received for their public-school lands? 

oe MORGAN of Oklahoma. I will come to that after a 
while. 

Mr. MURDOCK. How about Kansas? 2 

Mr. MORGAN of Oklahoma. Kansas received 2,876,124 
acres. 

Mr. MURDOCK. However, we did not get the $5,000,000. 

Mr. MORGAN of Oklahoma. Kansas received 500,000 acres 
of public lands for internal improvements, which I think went 
to your school fund. Your State also received other large 
grants, which I shall later refer to. 

Mr. MURDOCK. Can the gentleman make a comparison be- 
tween the school funds resulting from the Government gratuity? 

Mr. MORGAN of Oklahoma. Oh, Mr. Chairman, I expected 
that question to arise. Some of the States have lost much of 
their school funds. There are instances of mismanagement. 
But should the grant to Oklahoma for public-school purposes 
be measured by mistakes made by the people or public officers 
of the older States? Certainly not. Oklahoma is entitled to the 
grant of the regular school lands given to other States, or their 
equivalent In cash. The mistakes of others should be a warn- 
ing to the people of Oklahoma, but should not be used as an 
excuse for limiting the grant, either in lands or in money. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes; I will yield to the gentle- 
man. 

Mr. CARTER. The State of Kansas was not brought into 
the Union with one-half of its lands nontaxable? 

ae MORGAN of Oklahoma. No. I will come to that di- 
rectly. 


It went to the public-school 


USAGE AND PRECEDENT SUPPORT CLAIM. 


Oklahoma’s claim to school lands in the Indian Territory is 
sustained by a full century of precedent, practice, usage, and 
custom. 

The precedent for granting certain lands in each township for 
public-school purposes antedates the adoption of the Constitu- 
tion and the organization of the Federal Government thereun- 
der. In 1785 the Congress adopted an ordinance providing for 
the survey of the territory northwest of the Ohio River. This 
ordinance declared that lot 16 should be reserved for public- 
school purposes. In 1787, two years later, Congress passed an- 
other ordinance providing for the government of the Northwest 
Territory. This ordinance designated certain articles therein 
which should be regarded as articles of compact between the 
Original States and the State and the people of the Northwest 
Territory, which articles should remain unalterable except by 
common consent. One of these articles declared that— 
ment 1 i . pn Phy and the 6 
tion shall forever eneouraged. 

Thus our forefathers, 128 years ago— before the adoption of 
the Constitution—before the organization of the Government 
thereunder—established a precedent and inaugurated a national 
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policy which have been followed ever since, and which have 
been potent factors in the spread of knowledge, in the promo- 
tion of education, in the enlightenment of our citizenship, and 
in adding strength, greatness, and glory to our country. 

In 1802 Congress passed an act for the admission of Ohio as 
a State into the Union. This act granted section 16 in each 
township for public-school purposes. 

From 1802 to 1848—a period of 46 years—in admitting public- 
land State Congress uniformly granted to the States section 
16 in each township for public-school purposes, 

In 1848 a new precedent was established—a new policy was 
adopted. The grant for public schools was enlarged. In that 
year the State of Oregon was admitted to the Union under an en- 
abling act which granted both sections 16 and 36 in each town- 
ship for the use of public schools. 

The Oregon enabling act became a model for subsequent 
statehood acts. For from 1848 down to 1913—two-thirds of a 
century—in admitting publicland States into the Union Con- 
gress has followed the Oregon act and granted to the new 
States sections 16 and 36 in each township for public-school pur- 
poses, except that Utah, Arizona, and New Mexico were granted 
four sections in each township for public schools. 

OKLAHOMA RECEIVES LESS THAN OTHER STATES. 


The number of acres of land granted to Oklahoma for public- 
school purposes is not one-third the average number of acres 
granted to the various States admitted to the Union since 1848, 

I have prepared a table showing the number of acres of land 
granted to the public-land States admitted since 1848 for public- 
school purposes. This table shows the population of these 
States in 1910, with the per capita grant to these States. The 
table is as follows: 


Table showing number of acres the several States received from sections 
16 and 36, and Utah, Arizona, and New Mexico with sections 2, 16, 32, 


ana, 36, with population of States in 1910, and number of acres per 
capita. 


9,007, 182 16 
5, 102, 107 13.5 
4.309, 369 13.4 
4,050, 348 28.8 
3, 985, 422 48.6 
3, 715,555 4.6 
3,387, 520 5.03 
3,368, 924 23.6 
15 H 
„87 5 
2,813, 511 41 
2) 2.2 
2 4.3 
2} 21 
77 


Average acres for each State, 3,438,171. 
Acres granted to Oklahoma, 1,276,204. 


Utah received 6,007,128 acres; Montana received 5,102,107 
acres. Arizona and New Mexico each received over 4,000,000 
acres. Colorado, Idaho, Nevada, Oregon, and Wyoming each 
received over 3,000,000 acres; Kansas received 2,876,124 acres; 
South Dakota, 2,813,511 acres; Nebraska, 2,637,155; North Da- 
kota, 2,531,100; and Washington, 2,488,675 acres. Oklahoma 
received 1,276,520 acres. y 

Utah received the largest acreage for public-school purposes, 
Oklahoma the smallest. In acreage Utah's grant was more 
than four times that of Oklahoma. The average acreage granted 
to these States was 3,438,171 acres, three times the acreage re- 
ceived by Oklahoma. 

PER CAPITA GRANT. 

The number of acres per capita granted to the people of 
Oklahoma for common-school purposes is only one-sixteenth the 
per capita grant to the people of the other States for the same 
purpose. 

The per capita grant for common-school purposes to the ya- 
rious States is as follows: 

Nevada, 48.6 acres; Arizona, 28.8 acres; Wyoming, 23.6 acres; 
Utah, 16 acres; Montana, 13.5 acres; New Mexico, 13.4 acres; 
Idaho, 9.4 acres; Oregon, 5.03 acres; South Dakota, 4.8 acres; 
Colorado, 4.6 acres; North Dakota, 4.3 acres; Nebraska, 2.2 
acres; Washington, 2.1 acres; Kansas, 1.7 acres; and Oklahoma, 
only 0.7 of an acre, 

Nevada received the largest per capita grant, 48.6 acres. 
Oklahoma received the smallest per capita grant, seven-tenths 
of an acre. The per capita grant to Nevada was 70 times the 
per capita grant to Oklahoma. The average per capita grant 
to the various States was 11.2 acres. The average per capita 


grant to these States was 16 times the per capita acreage 
granted to Oklahoma. 

If this is fair and equitable, then you must say that 1 acre 
of land in Oklahoma is worth 16 acres of average land in 14 
of the best States west of the Mississippi River. A 

PER CAPITA GRANT BASED ON SCHOOL POPULATION. * 


The number of acres per capita granted to Oklahoma, based 
upon the number of persons of school age in 1910, is only one 
twenty-fourth the per capita grant to the other 14 States based 
upon school population. 

I have prepared a table showing the number of acres of land 
granted for public-school purposes, the school population based 
upon the census of 1910, and the per capita grant to each State 
eee ee the number of persons of school age in said States 
n k 

The table is as follows: 


Table showing grant per capita according to the number of persons of 
school age in certain States in 1919. 
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Nevada leads the list of States with 247 acres for each person 
of school age in the State in 1910. Oklahoma is at the bottom 
of the list with only 2.2 acres to each person of school age in 
the State in 1910. Wyoming follows Nevada with 94.1 acres 
for every child of school age. Arizona has 71 acres per capita 
for her children of school age. Montana has 54.4 acres for 
every one of her school chiyiren. Utah comes next with 49.6 
acres to each school child. New Mexico has a per capita acre- 
age for every one of her school children of 40.8 acres. Idaho 
has for each school child in the State 31.6 acres. For every 
school child Oregon has 19.3 acres; Colorado, 17.2 acres; South 
Dakota, 15.2 acres; North Dakota, 13.8 acres; Washington, 8.3 
acres; Nebraska, 7 acres; and Kansas, 5.5 acres. 

The average grant per capita to the 15 States in this list, ex- 
cluding Oklahoma, based upon the school population, is 48.2. 
The average per capita grant to these 15 States, based upon the 
paion population in 1910, was 24 times the per capita grant to 

oma. 


$5,000,000 LESS THAN ONE-THIRD VALUE OF LANDS. 


The $5,000,000 in cash granted the State of Oklahoma in lieu 
of sections 16 and 36 in the Indian Territory was not more than 
one-third the value of these lands. 

What were these lands worth? What gives value to land? 
Soil, climate, season, transportation facilities, markets, society, 
schools, and churches. 

These lands were located in an excellent climate. The soil 
was rich, fertile, and productive. The seasons were favorable, 
the normal rainfall was ample. 

These lands were not in an unpopulated country remote from 
society, civilization, commerce, trade, and business, Six hun- 
dred and eighteen thousand one hundred and fifteen people were 
already in the Territory. Twelve of the States in 1910 had a 
less number of inhabitants. The two Territories in 1907 had a 
population of nearly 1,500,000 people. 

Railroads were already built, markets were accessible, the 
cost of transportation reasonable. Flourishing towns and vil- 
lages dotted the land. There were many thriving cities with 
populations ranging from one to fifteen thousand. 

School privileges were very inadequate in the country, but the 
towns and cities had established creditable public schools; 
other institutions of learning had been founded; churches had 
been built; charitable and fraternal orders had been organized; 
and already the people had laid well the foundation for the 
highest type of society and civilization. 

Great material progress had been made. Agriculture, mining, 
1 trade, transportation, and commerce were flour- 
ishing. 
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The Territory was surrounded by great, populous, wealthy 
States that had attained a high degree of development. On the 
south was Texas, on the east Arkansas, on the north Kansas, 
and on the west the best developed part of Oklahoma Territory, 
when lands were selling on the market at from $20 to $50 per 
acre. 

The Territory was rich in minerals. Nowhere was there a 
better prospect for industrial development, for growth in its 
towns and cities, for increase in population, and wealth, and 
for rapid rise in the value of lands. 

Who will say that these fertile lands thus situated and sur- 
rounded—located in the very heart of civilization, with markets, 
transportation, industry, population, schools, and churches— 
were worth only $4.62 per acre? 

The assessor of Oklahoma in 1909 placed a value on these 
lands. They assessed Oklahoma lands for taxation in 1909 at 
$12.38 per acre. This meant that in their judgment these lands 
were worth from $18 to $25 per acre. 

The United States through its Census Bureau valued the lands 
in Oklahoma at $22.49 per acre, 

In 1889 and 1890 Congress placed an estimate upon the 
school lands in a number of the Western States. The enabling 
acts admitting North Dakota, South Dakota, Montana, and 
Washington, in 1889, and Idaho and Wyoming, in 1890, granted 
these States sections 16 and 36. In this act Congress placed a 
limitation on the grant, prohibiting these States from selling 
any of these Jands, even the poorest section, at less than $10 
per acre. This was equivalent to saying to the people of these 
States, The poorest of these lands are worth to yon $10 per 
acre, and Congress, for the protection of the taxpayers and 
school children of the State, prohibits you from selling any of 
your lands at less than their value, and $10 per acre shall be 
the minimum price at which any of these lands shall be sold.” 

But, lo, and behold! When Congress a few years later came 
to compensate Oklahoma for school lands which the Nation 
had appropriated for another purpose—a national purpose 
Congress said to the people of Oklahoma, Tour lands are 
worth only $4.62 per acre.” 

If it were unwise for the people of North Dakota, South 
Dakota, Montana, Washington, Idaho, and Wyoming to sell 
their school lands for less than $10 per acre as the minimum 
price, certainly the people of Oklahoma ought not to accept 
$4.62 per acre for her school lands without a protest and with- 
out an appeal to the National Congress for justice in a matter 
that vitally affects her people. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr, MORGAN of Oklahoma. I will yield to the gentleman 
for a question. 

Mr, MONDELL. The gentleman does not think, as a matter 
of fact, that the school lands in the States he refers to are 
actually worth anything like $10 an acre, does he? 

Mr. MORGAN of Oklahoma. Well, I am only stating what 
the judgment of Congress was as to the value of those lands. 

Mr. HELGESEN. Let me tell the gentleman that in North 
Dakota they are worth vastly more than $10 an acre, and they 
have sold for more. : 

Mr. MORGAN of Oklahoma. I am glad to have the testimony 
of the gentleman from North Dakota as to the value of school 
lands in that State. 

Mr. BURKE of South Dakota. But the gentleman from Okla- 
homa [Mr. Morcan] is talking about the value at the time of 
the grant. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes; I will yield. 

Mr. BURKE of South Dakota. The gentleman says that the 
United States Census Bureau estimated the value of lands in 
Oklahoma at the time Oklahoma came into the Union at some- 
thing over $22 an acre. 

Mr. MORGAN of Oklahoma. No; I said in 1910. 

Mr. BURKE of South Dakota. Well, in 1910. Can the gen- 
tleman state what was the yalue of the land in some of the other 
States that he has mentioned at the time they were admitted; 
for instance, Nevada, Wyoming, and Montana? 

Mr. MORGAN of Oklahoma. I did not look this up. I do not 
suppose the land in those States on the average is worth as 
much as land in some other States, 

Mr. BURKE of South Dakota. Do you not think that at the 
time they were admitted $4.60 an acre would have been a pretty 
good price? 

Mr. MORGAN of Oklahoma. I am candid in answering this 
question in the negative. These Oklahoma lands at that time 
could have been sold wholesale to a syndicate or corporation for 
$15 an acre. Why, Mr. Chairman, not only was the surface of 
these lands worth that, but it was known that these lands were 


rich in mineral It was known that the new State would de- 
velop rapidly. 
PER CENT ON PROCEEDS OF SALE OF PUBLIC LANDS. 

The second bill which I have introduced and to which I desire 
to call the attention of the House is H. R. 28669. This bill 
carries an appropriation of $500,000, or so much as may be 
necessary. This bill authorizes the payment to the State of 
Oklahoma of an amount of money egual to 5 per cent of the 
proceeds of the sale of public lands lying within what was 
formerly Oklaboma Territory on sales made between April 22, 
1889, the date the first lands were opened to entry, and Novem- 
ber 16, 1907, the date Oklahoma became a State in the Union. 

The object of this bill is to equalize the amount received by 
the State of Oklahoma from a percentage on the proceeds of the 
sale of public lands with an amount received by 28 of the States 
of the Union under a similar provision. 

OKLAHOMA’S GRANT INSIGNIFICANT. 

The amount received by Oklahoma from the grant of 5 per 
cent on the net proceeds of the sales of public lands lying 
within the State is only one-eighth the average amount received 
by 28 other States under a similar grant. 

I have prepared a table showing the States which have re- 
ceived this grant, the amount received by each State for the 
fiseal year 1912, and the total amount received by each State 
up to that time. 

The table is as follows: 


Amounts acerued and paid 2 States for 


of education, 0 
making public roads and im 4 * 


f grants of 2, 3, 


provemcuts, on account o; 
and 5 por. cent of net proceeds of sales of public lands lying within 
said States. 


AAO ꝶũ4½Vẽ 222 * 


... (SIRT 1,052.99 
Arkansas.. 323,897.84 324,911.00 
California 1, 062, 698. 44 1, 080, 053. 28 
Colorado. 445, 293. 0 460,748. 30 
Florida. 133, 159. 79 137, 338. 00 
Idaho... 231, 342.01 241, 883. 36 
Ilinois, 1, 187,908.89 1, 187, 908. 89 
Indiana 1,040, 255. 26 1,040, 255. 26 
Iowa 633, 638.10 |. 633, 638.10 
Kansas 1,122, 353.55 1,125, 409.41 
sie 8 2 
Minnesota 586,036. 69 588, 283.08 
— 1,069, 843. 91 1,069, 926.62 
2 1,059, 700. 74 8 
Montana... 366, 647.00 404, 245. 
Nebraska.. 551,338.13 559, 394. 45 
Nevada 29, 518. 81 2, 124.56 
New Mexico 110, 453. 47 121, 040.78 
North Dakota 505, 262.75 520,027.11 
9 ATONE 099,353.01 |............- 999, 353.01 
— 1 t 2 
South Dakota. 263, 485. 308, 068. 20 
a 75,860.78 81,094.78 
W. 390, 903.57 296,230.35 
w 586,304. 10 408.58 


& 
8 
3 
2 
2 


15, 854, 57. 60 


Seven of these States, viz, Alabama, California, Ilinois, In- 
diana, Kansas, Mississippi, and Missouri, haye each received 
from this fund in excess of $1,000,000. Ohio has received 
$999,351.01. Oregon has received $715,016.11. Wisconsin, North 
Dakota, Nebraska, Minnesota, and Iowa have received in excess 
of $500,000. Montana and Louisiana have each received 


$400,000. Washington, South Dakota, and Arkansas haye each 
received over $300,000. 

In comparison with these large amounts received by the 
various States, ranging from $300,000 to over $1,000,000, Okla- 
boma has received the insignificant sum of $59,117.89. This 
sum can never be materially increased, because the public lands 
in Oklahoma have been exhausted, final proofs have been made, 
and patents issued on practically all of our public lands. On the 
lands not yet patented there xil be very few sales; the most 
of our settlers will acquire title under the three and five year 
law. Under this grant, as construed by the department, Okla- 
homa will never receive to exceed $75,000. 

Each of the 28 States have received under this grant an 
average of $572,655. In round numbers, each of the States have 
received 10 times the amount received by Oklahoma. Many of 


the States in the list will receive under this grant large sums in 
the future, because large tracts of public lands in the State are 
still unentered. 

The per capita grant received by the 14 publicland States 
that haye been admitted since 1848, excluding Arizona, which 
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has just been admitted, based upon the population of 1910, is 
as follows: Wyoming, $1.44; Oregon, $1.06; Montana, $1.06; 
North Dakota, 91 cents; Idaho, 74 cents; Kansas, 66 cents; 
South Dakota, 58 cents; Colorado, 57 cents; Nebraska, 47 cents; 
Nevada, 39 cents; New Mexice, 36 cents; Washington, 33 cents; 
Utah, 22 cents; and Oklahoma, 3 cents. 

The largest amount per capita is $1.44, received by the people 
of Wyoming. ‘The smallest amount per capita was 3 cents, re- 
ceived by the people of Oklahoma. 

The average amount received per capita by these 14 States, 
excluding Oklahoma, is 62 cents. In other words, the average 
amount per capita received by the people of these 13 States is 
20 times the amount per capita received by the people of Okla- 
homa. 

Taking these same 13 public-land States, which haye been ad- 
mitted since 1848, excluding Arizona, the amount received per 
capita, based upon the number of persons of school age accord- 
ing to the census of 1910, is as follows: Wyoming, $5.96; Mon- 
tana, $4.81; Oregon, $4.08; North Dakota, $2.87; Idaho, $2.49; 
Kansas, $2.18; Colorado, $2.16; Nevada, $1.99; Nebraska, $1.41; 
Washington, $1.85; New Mexico, $1.14; South Dakota, $1.13; 
Utah, 67 cents; and Oklahoma, 10 cents. 

The largest amount received by any State from the percentage 
on the proceeds of the sale of public lands was Wyoming, $5.96. 
The smallest amount was received by Oklahoma, 10 cents per 
capita. The average per capita received by these 13 States was 
$2.44. 


In other words the average amount received by these States: 


per capita is 24 times the amount received per capita by the 
people of Oklahoma from this grant. 

The discrimination against Oklahoma in this grant is also 
seen in the amount received from each State for the fiscal year 
ending June 80, 1912. For that year South Dakota received 
$44,582.90, Montana received $37,598.88, Wyoming received $23,- 
870.07, North Dakota recevied $23,564.36, California received 
$17,354.82, Colorado received $15,355.24, and Oregon recelved 
$15,328.30, but Oklahoma received from this fund during that 
year only $3,161.83. 

The amount received by the State of Oklahoma compared with 
the total amount received, or the per capita amount, according 
to the population of 1910, or based upon the school population 
of the various States, is so insignificantly small as to make the 
grant to Oklahoma practically no grant at all. 

What is the explanation of this? In the first place, Congress 
conveyed practically one-half of all the public lands in Okla- 
homa to the various Indian tribes of the Indian Territory. In 
theory the National Government received a consideration for 
these lands, but under the grant Oklahoma, of course, receives 
no percentage thereon. Secondly, before statehood the public 
lands lying within the State had been largely already patented. 
Thirdly, as a rule the settlers of Oklahoma did not purchase 
their land under the commutation act, but acquired title after 
a five years’ residence. 

The department has construed the proyision in the Oklahoma 
enabling act providing for this grant to apply only to lands sold 
subsequent to statehood. The bill which I have introduced 
(H. R. 28669) grants to the State a sum equal to 5 per cent of 
the net proceeds on all sales from public lands from April 22, 
1889, to November 16, 1907, the day Oklahoma became a State. 
In effect my bill grants to the State a sum equal to 5 per cent 
on the sale of public lands lying within the State sold either 
before or subsequent to statehood. 

In all the 29 States receiving this grant the provision in the 
enabling act states specifically either that the per cent shall 
apply only to lands sold subsequent to statehood or a definite 
date is fixed on or about statehood from which the State should 
receive a percentage on the proceeds of all sales. The Nebraska 
enabling act is an exception, in this, that it grants the per cent 
of sales of public land both “prior and subsequent” to state- 
hood. New Mexico was also granted this percentage on sales 
made while a Territory. 

The Oklahoma enabling act is an exception to all the others. 
The language is indefinite and uncertain. It provides that there 
shall be paid to the State “an amount equal to 5 per cent of 
the proceeds of the sale of public lands lying within the State.” 
The department has construed this language to limit the grant 
to sales of public lands made subsequent to statehood. The 
department, I think, is wrong in this construction. The grant 
was philanthropic in its nature, and should be construed lib- 
erally in favor of Oklahoma. i 

It may be suggested that Oklahoma is too late; that the 
people have slept on their rights. Not so. Congress itself has 
made a precedent for correcting a mistake or injustice relating 
to such a grant. 


California was admitted into the Union by an act approved 
September 9, 1850. The act made no grant to the State of any 
percentage on the proceeds of the sale of its public lands. 
Fifty-six years passed away. Finally, by an act approved June 
27, 1906 (84 Stat. L., 518), Congress granted to California 5 
per cent of the net proceeds of the sales of public lands from 
date of statehood. Under this act California has received 
already $1,080,053.26, and from the sales of land in 1912 re- 
ceived 517,354.82. 

Congress has been just and generous to California. I have 
faith that Congress will treat Oklahoma with the same degree 
of justice and generosity, and make an appropriation which will, 
in a measure at least, equalize the amount received by Okla- 
homa under this grant with the money that has been received 
by 28 States of this Union under a similar grant. 

Mr. HELGESEN. How far back did it go in California? 

Mr. MORGAN of Oklahoma. It went back to the time that 
it was admitted into the Union as a State. 

Mr. HELGESEN. Five per cent on the lands from the be- 
ginning? 

Mr. MORGAN of Oklahoma. Went back to the sale of lands 
from the beginning—from the admission of the State in 1850. 

Mr. MURDOCK. Mr. Chairman, the California proposition 
is very interesting. Will the gentleman explain to the House 
whether the California payment went through Congress as a 
separate measure, or was it on some appropriation bill? 

Mr. MORGAN of Oklahoma. That California bill went 
through as a separate measure, considered by itself, which 
showed it had the due consideration of the House. 

Mr. MILLER. Can the gentleman state to the House what 
Oklahoma has done with its school lands in what was old Okla- 
homa ‘Territory? I understand there is something about a 
million 

Mr. MORGAN of Oklahoma. Most of those lands have not 
been sold, but they are under lease. 

Mr. MILLER. And still remain intact? 

Mr. MORGAN of Oklahoma. They still remain intact. The 
common-school lands have not been sold. 

Mr. McGUIRE of Oklahoma. A portion of them have been 
sold and a portion haye not been sold. 

Mr. MILLER, Have arrangements been made to put them 
into a permanent fund? 

Mr. McGUIRBE of Oklahoma, Yes, sir. 


COMPENSATION FOR NONTAXABLE LANDS. 


Mr. MORGAN of Oklahoma. The third bill which I have in- 
troduced, to which I wish to call the attention of the House at 
this time, is H. R. 28670. 

The bill is entitled “A bill to pay the State of Oklahoma 
$20,000,000 in lieu of taxes on lands and other property within 
the State, sold and disposed of by the United States under terms 
and conditions prohibiting the State from taxing the same.” 

The National Government, through treaty stipulations, has 
placed a large portion of the lands in Oklahoma in a position 
of being exempt from taxation. I have reached the conclusion 
that the State is entitled to compensation for loss of reyenue 
occasioned thereby, and that no adequate compensation has 
been made. The object of this bill is to require the National 
Government to make such appropriation as will at least in a 
fair measure compensate the State and its various civil sub- 
divisions for loss of taxes upon nontaxable Indian lands. The 
bill appropriates $20,000,000, payable in 16 annual installments, 
to be distributed to the State, counties, and school districts, as 
their interests may appear, based upon loss of reyenue. 


OKLAHOMA BEARS NATIONAL BURDEN, 


The United States in asking Oklahoma to provide nontaxable 
homes for more than one-third of the Indians of the United 
States is placing upon the 1,700,000 people of the State of 
Oklahoma a duty, an obligation, a responsibility, a burden, that 
belongs to all the 93,000,000 people of the United States. 

Under the Constitution of the United States the Federal Gov- 
ernment has no right, power, or authority, without the consent 
of the State and except upon such terms and conditions as shall 
be prescribed by the State, and except upon the payment to the 
State of such consideration as may be agreed to by the State, 
to exempt from taxation, for any period of time, any lands 
which have been sold or disposed of by the National Govern- 
ment. 

Cooley, in his work on “Taxation” (third edition, p. 136), 
discussing the exemption of public lands from State taxation, 
says: 

pi Tnited States shall have 
„C Ot aey eaka it then terminates, 


notwithstanding the title may not have passed by the actual execution 
and delivery of a patent. 
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In the Ohio enabling act Congress made three grants to the 
State—section 16 for schools, certain salt springs with con- 
tiguous land, and a per cent on net sales of public lands. Fol- 
lowing these grants was this proviso: * 

Provided alicays, That three foregoing propositions herein offered are 
on the conditions that the convention of the sald State shall provide, 
by an ordinance irrevocable without the consent of the United States, 
that every and each tract of land sold by Congress from and after the 
30th day of June next shall be, and remain, exempt from any tax laid 
by order or under authority of the State, whether for State, county, 
township, or any other purpose whatever, for the term of five years 
from and after the day of sale. 

The Indiana enabling act, passed in 1816, made certain grants 
to the State on the express condition that the State would not 
tax lands which the United States had sold for a period of 
five years after date of sale. Four grants were made to Illinois 
on the express condition that the State would exempt from 
taxation lands sold by the United States for a period of five 
years, and exempt certain bounty lands granted to soldiers 
while the same should be held by the patentees or their heirs. 

The enabling acts admitting Iowa, Alabama, Arkansas, and 
other States contain similar provisions. 

Indeed, this proviso requiring the States to exempt from taxa- 
tion, for a definite period of time, certain lands which the 
United States had sold or disposed of was inserted in all the 
enabling acts of those States in which there were lands which 
the United States desired should be exempt from taxation after 
statehood. 

The grant to the States of 5 per cent on the sales of public 
lands apparently was intended as a special consideration to the 
States and the civil subdivisions thereof for loss of revenue on 
lands which had been disposed of by the United States and 
which the National Government desired should be exempt from 
taxation. In admitting Oklahoma Congress apparently gave no 
consideration to the question of compensating the State for ex- 
empting from taxation lands which the Government had con- 
veyed to the Indians. Certainly there is nothing in the enabling 
act specifically referring thereto. There is nothing in the en- 
abling act—no grant, gratuity, gift, or donation to the State— 
that may fairly be construed as a consideration to the people of 
the State for loss of revenue from lands no longer the property 
of the United States, but which had been made exempt from 
taxation by stipulations in treaties made by the Federal Gov- 
ernment with the Indians. : 

In other words, the Federal Government has never claimed 
the right to exempt from State taxation property which it had 
disposed of. 

The Federal Government has always conceded the right of 
the State to demand a consideration for exempting from taxa- 
tion any lands or other property sold or disposed of by the 
United States. 

The State therefore has the right to demand a full considera- 
tion for exempting from taxation property which has been 
made nontaxable by law, treaty, or other act of the United 
States. 

I frankly admit the the people of Oklahoma in their consti- 
tution have by express terms exempted from taxation “such 
property as may be exempt by reasons of treaty stipulations 
existing between the Indians and the United States Government 
or by Federal laws during the force and effect of such treaties 
or Federal laws.” 

This provision is mere surplusage. Without such a provision 
in the State constitution the State of Oklahoma could not have 
taxed the lands which were exempt from taxation by reason of 
treaties made between the Indians and the United States. The 
people of Oklahoma might any day repeal this provision in their 
constitution. Still the State could not tax these Indian lands. 
The Supreme Court of the United States has decided that these 
lands were exempt from taxation and alienation by virtue of 
treaty stipulations, and that Congress itself was powerless by 
any statute to subject the property to taxation. 

There is no specific provision in the enabling act requiring 
the people of Oklahoma to waive the right to tax lands belong- 
ing to the Indians. There is not a word in the enabling act 
expressing any special consideration to the people of Oklahoma 
for waiver of power to tax Indian property. The enabling act 
contains nothing which may be regarded as a consideration or 
compensation to the State for loss of revenue from nontaxable 
Indian property. 

The State of Oklahoma received only such grants and gratui- 
ties as had been given to all the public-land States. Indeed, 
I have shown that, on the whole, the grants to Oklahoma, all 
things considered, have not been commensurate with grants 
to other States. 

Yet Oklahoma is the only State where Indian property exempt 
from taxation is a matter which to any great degree seriously 
embarrasses the State and local governments. 


It is clear, therefore, that the people of Oklahoma have re- 
ceived no consideration for exempting Indian property from 
taxation, and that the United States has not compensated the 
people of Oklahoma for loss in reyenue by reason of such ex- 
empt property. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Mr. Chairman, how much time 
have I remaining? 

The CHAIRMAN. The gentleman has 14 minutes. 

Mr. MORGAN of Oklahoma. I yield to the gentleman from 
Oklahoma. 

Mr. CARTER. Mr. Chairman, I want to make the suggestion 
that at the time Oklahoma was admitted into the Union the 
Curtis Act of April 26, 1906, which provided that all lands from 
which restrictions were removed should become taxable, had 
been passed 18 months. Since that time we have had the deci- 
sion in the case of Choate versus Trapp and others, which takes 
us back to the old agreement of 1902 and provides that some 
of the lands shall not be taxable until they are transferred 
and others nontaxable in perpetuity. So at the time we voted 
on our constitution the validity of the Curtis Act had not been 
questioned, and we very naturally expected we would have 
sufficient taxable values for the necessary governmental 
expenses. 

Mr. MORGAN of Oklahoma. 

Mr. BURKE of South Dakota. 
tleman yield? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. BURKE of South Dakota. Will the gentleman state how 
much the taxes are that are levied now in the State of Okla- 
homa—what they aggregate? 

Mr. MORGAN of Oklahoma. The total amount? 

Mr. BURKE of South Dakota. Yes. 

Mr. MORGAN of Oklahoma. Well, it is sufficient. 

Mr. BURKE of South Dakota. Are they as much as fifteen 
or sixteen millions of dollars? 

Mr. MORGAN of Oklahoma. I could not say exactly now; 
but I am not referring simply to State taxes—to expense of 
running the State—I am referring to State, county, township, 
and school districts; to losses sustained by all these governments. 

Mr. BURKE of South Dakota. This is one fourth of the 
land, and if that would produce $4,000,000 in taxation they 
must have a large tax down there and a large amount of 
revenue. x . 

Mr. MORGAN of Oklahoma. I am simply giving you a fair 
estimate of the value of property that is exempt from taxation. 
Certainly one-third of all our lands are exempt from taxation. 
One-fourth of all our property is exempt from taxation. I have 
not the information as to the total amount expended annually 
by all our governments—State, county, township, and school 
district—but the State tax is not large compared with the total 
amount of taxes. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. For a question. 

Mr. CAMPBELL. Does the gentleman from Oklahoma be- 
lieve that in good conscience the Government of the United 
States or the State of Oklahoma should tax Indian lands in the 
State of Oklahoma? 

Mr. MORGAN of Oklahoma. Mr. Chairman, I do not. I be- 
lieve it is the duty of the National Government, it is the duty 
of the people of this great Nation, to provide that the unedu- 
eated, the incompetent, the uncivilized Indian shall have his 
land and his home free from taxation as long as that condition 
exists; but, Mr. Chairman, whose duty is it to provide these 
untaxable homes for the wards of the Nation? Where does the 
obligation lie; who is responsible for the care and protection, 
the education and enlightenment of these wards of the Nation? 
Not Kansas, not New York, not Oklahoma, not any other 
State. That is a duty, a responsibility, an obligation, a burden 
which rests upon the United States of America—upon the 
93,000,000 people of the United States and not upon the 1,600,000 
people of Oklahoma, or upon the people of any other State. 

Mr. CAMPBELL. May I ask, Did not these 1,600,000 people 
go into the State of Oklahoma knowing that they were en- 
croaching upon the last home of the American Indian? 

Mr. MORGAN of Oklahoma. Ah, Mr, Chairman, the people 
of Oklahoma went into that State just like we come to Congress, 
just like men go to other States. They went there at the invi- 
tation of the United States, and the United States had the 
power and authority to have kept every white man out of that 
country. We are there to-day as citizens of the United States 
and as citizens of the State of Oklahoma. We have our own 
problems to solve, our own burdens to bear. We cheerfully 
bear our full share of national responsibilities. But we shall 


Yes. 
Mr. Chairman, will the gen- 


not without protest and without appeal for relief bear alone a 
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burden that belongs to the Nation. Mr. Chairman, just yester- 
day we passed a bill through this House appropriating 57,000, 
000 for the support of the District of Columbia. Why do we 
appropriate that large sum—why de we bear half the expense 
of running the government here for 350,000 people of the city of 
Washington? One great reason is because here in the National 
Capital the United States Government has a large amount of 
property that is exempt from taxation. If we may pay $7,000,- 
000 a year in compensation to these 350,000 people in Washing- 
ton, D. C., for the exemption of the United States property from 


een, ee aa a .. RIE, SERGE OT 


New Mexico 


taxation, why should not the people of Oklahoma be compen- | Oreso 


sated fer loss of revenue oceasioned by the exemption from |; 


taxation of $300,000,000 worth of property that belong to the 
Indians, who are the children of the Nation? 

Mr. MoGUIRE of Oklahoma. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. MoGUIRD of Oklahoma. I do not know whether I fully 
understood the gentleman, but as I understand him, his state- 
ment is that one-fourth of the taxable land in Oklahoma is non- 


taxable. I am anxious to get this before the House with its full ; 


force, and the gentleman, as usual, states things conservatively. 
Is it not a fact that in the east end of the State, in what is 
known as the Five Civilized Tribes country, at the time of state- 
hood a section of country as large as the State of Indiana had 
not one foot of taxable land outside of the cities? 

Mr. MORGAN of Oklahoma. That is true. 

Mr. HELGESEN. Is it not also true the Government has 
removed the restrictions from a great many of these Indians, 
made them citizens, and made it possible for them to impose 
burdens upon the white people that they themselves do not 
share? 

Mr. MORGAN of Oklahoma. The Indians are citizens—may 
vote and exercise all the privileges of citizenship in our State, 
and nobody in Oklahoma objects to that. 

Mr. BURKE of South Daketa. Mr. Chairman, the gentleman 
is discussing a very interesting subject, and I want to say that 
I am in full accord with his proposition as to the obligation of 
the Government toward some of the States where very large 
Indian tracts are not taxable; and I would like for the gentle- 
man, if he can, to suggest any remedy that is practicable at this 
time. In other words, we have a condition confronting us; but 
is it not too late in States that are in the position of 
Oklahoma to receive what perhaps they ought to have had 
originally? 3 

Mr. MORGAN of Oklahoma. Mr. Chairman, it is never too 
late to do right; it is never too late to do justice. Why should 
South Dakota and Montana and Arizona and New Mexico and 
the other Northwestern States which have large amounts of 
Indian property exempt from taxation bear an undue share of 
the burden which comes frem providing incompetent Indians 
with homes free from taxation? > 

AMOUNT OF PROPERTY EXEMPT FROM TAXATION. 

Few people realize the enormous value of Indian property in 
Oklahoma which is exempt from taxation, and it is almost im- 
possible to comprehend the immense loss in revenue thereby 
occasioned to the State, county, township, and school district 
governments. 

I present a table showing Indian population, The table is as 
follows: 


Table showing Indian 3 of ed aes States, exclusive of 
a, June 30, 
822, 715 


Nr Sin Da indinding” freemen ee intermartied 

ve es, u reemen 

22222. c 101, 287 
By blood — —y— —L—2.:B 75, 360 
By intermarriage 582 
pO ee DS DS aS 2S eS ee 

Exclusive of Five Civilized Tribes__._.__._____.____--------_- — 221, 428 


Pettey 2! Da te i ee Ee ee pa EA ee 
Colorado 
Connecticut 


There are in the United States 322,715 Indians; 117,247 of 
this number are in Oklahoma. We have within our State over 
one-third of the entire Indian population of the United States; 
101,287 of this number belong to the Five Civilized Tribes ; 
15,900 belong to other tribes. The la are Indians located in 
the western half of the State in what was formerly Oklahoma 
Territory. 

Twenty-seven of the States have less than 1,000 Indians; 21 
have less than 500 Indians; 7 of the States have less than 100 
Indians. The total Indian population of 41 States of the Union 
is less than the Indian population of Oklahoma. In the amount 
rid Had Indian population Oklahoma stands absolutely in a class 

I present table showing distribution of Indian property in the 
various States. The table is as follows: 


Table showing value of Indian pro both te 
7 3 21 private and individual, 


Oklahoma, Five Civilized Tribes, $191,946,070.34; 
other tribes, $75,657,040.73 


California 


` . 66 

82, 167, 618. 
64, 193, 008. 
19, 245, 043. 
426, 


Grand total TEDE RESE — 678, 564, 253. 08 


In what was formerly the Indian Territory the allotted and 
unallotted Indian lands comprise 19,134,214 acres. About three- 
fourths of this vast area is untaxable for a long period of years. 
In what was formerly Oklahoma Territory there are 3,602,259 
acres of untaxable Indian lands. In the entire State about 
18,000,000 acres of Indian lands are not taxable. At $15 per 
acre these lands are worth §$270,000,000, This vast estate, 
made untaxable by laws and treaties of the United States, is 
equal to about one-fourth of all the taxable property of the 
State of Oklahoma. 

The Bureau of Indian Affairs has made an estimate of the 
value of all the Indian property in the United States. Accord- 
ing to this estimate the Indian property in the United States 
amounts to $678,564,253. The Indian Bureau values the Indian 
property in the State of Oklahoma at $267,603,111. Two-fifths 
of all the Indian property of the United States is in Oklahoma. 
All the Indian property in 41 States of the Union does not equal 
the amount of Indian property in the one State of Oklahoma. 

If this property were taxed for State, county, township, and 
school-district purposes at 14 per cent, it would bring to the 
State and its various civil subdivisions annually over $4,000,000. 
At this rate, in the five years which have elapsed since state- 
hood the people have lost in revenue from nontaxable Indian 
property more than $20,000,000, Congress granted to the peo- 
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ple of the State $5,000,000 cash in lieu of public-school lands in 
the Indian Territory. At 5 per cent annual interest this would 
bring the State an annual revenue of $250,000. In the mean- 
time the State and its various civil municipalities loses annually 
$4,000,000 in revenue. They are losing $16 in revenue from 
nontaxable Indian lands for every dollar in interest they re- 
ceive from the $5,000,000 cash appropriation. This must go on 
until the lands may be taxed. The loss which the people of 
Oklahoma will sustain by reason of nontaxable Indian lands can 
not, of course, be accurately measured, but the loss will be enor- 
mous. In my judgment, when a final accounting is had in the 
matter of nontaxable Indian lands the people of the State will 
haye lost in revenue above $50,000,000. 

We all agree that the lands of the incompetent, uneducated, 
and uncivilized Indians should be exempted from taxation, but 
some one must pay for this exemption. To relieve one piece of 
property from taxation is equivalent to increasing the tax upon 
all other property. To exempt Indian lands from taxation aids 
additional taxes to all other lands. Revenue lost from ex- 
empted Indian property must be made up by revenue from other 
property. There is no escape from these conclusions, unless the 
people submit to an inefficient government and inadequate edu- 
cational facilities. 

This 276,000,000 acres of property in Oklahoma that is exempt 
from taxation belongs to the Indians, The Indians are wards 
of the Federal Government—they are the children of the Na- 
tion. The care of Indians is a national duty. To provide them 
with nontaxable property is an obligation that rests upon the 
National Government. It is the business of the Nation to pro- 
vide the Indians with nontaxable property. The cost of pro- 
viding this nontaxable property is a debt the Nation owes and a 
debt the Nation should pay. ‘The cost of exempting the Indian 
from any of the ordinary duties, obligations, and responsibili- 
ties of citizenship in the State in which he lives should be paid 
by all the 93,000,000 people of the United States. It is unjust, 
it is unfair, it is inequitable, it is indefensible for the people 
of this great Nation to ask the people of one State to bear an 
undue and an extraordinary proportion of a burden that in 
justice belongs to all the people of the Union. 

Mr. LAMB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arizona [Mr. HAYDEN]. 


[Mr. HAYDEN addressed the committee. See Appendix.] 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. CrarK of Florida 
having taken the chair as Speaker pro tempore, a message, in 
writing, from the President of the United States was com- 
municated to the House of Representatives by Mr. Latta, one 
of his secretaries. 


AGRICULTURE APPROPRIATION BILL, 


The committee resumed its session. 
Mr. LAMB. Mr. Chairman, I yield two minutes to the gen- 
tleman from Ohio [Mr. ALLEN]. 


[Mr. ALLEN addressed the committee. See Appendix.] 


Mr. LAMB. Mr. Chairman, I yield five minutes to another 
gentleman from Ohio [Mr. BatHrIcK]. 

Mr. BATHRICK. Mr. Chairman, in connection with the con- 
sideration of this bill, I think it appropriate to discuss the ques- 
tion of farm credits and the important relation which that topic 
bears not alone to the interests of the farmers of this country, 
but to the food supply of the whole people. 

Before the next Congress shall haye expired there will be 
brought before it not only the matter of education for our 
agriculturists, but a consideration of the means of doing things 
which they know how to do. 

The project of bettering the farmer's facilities for borrowing 
money in Europe has almost wholly been carried on by educat- 
ing the farmer to help himself. The farmers haye been taught 
to help themselves there by combinations of scattered, small 
units of the citizens, who organize small banks. A sort of in- 
vestigation at the present time has been started in several dif- 
ferent directions—a partial review of which was contained in 
the President’s message upon that subject—for the purpose of 
ascertaining how they borrow money and what rate they pay 
in Europe. I anticipate that the next move may be an attempt 
to adapt European conditions to American conditions. I wara 
gentlemen of this House that it will be wholly impracticable. 
The plan must take other forms. 

Attempting to work out this problem, I have introduced a 
bill which proposes to utilize the credit of the United States 
Government, without cost to it, and thereby materially lessen 
the interest burden now carried by the American farmer, and 


ae it possible for him to borrow for legitimate needs at lower 
rates. 
Mr, NORRIS. Will the gentleman yield? 

Mr. BATHRICK. I will. 

Mr. NORRIS. I wish the gentleman would give the House 
the number of his bill. I should like to examine it. 

Mr. BATHRICK. The number of my bill is H. R. 27661. 

In most foreign countries farm-credit systems did not become 
an established factor in agriculture until the governments had 
assisted by advancing funds for the purpose of establishing farm- 
credit organizations. Various associations had been organized 
for many years, but nearly all of them had gone by the way and 
were lost sight of and had done very little good to the agricul- 
ture of France. 

The profit from farm products received by the farmer can not 
stand 6 or 8 per cent interest on his debts. That is the reason 
why so large a proportion of the farms are mortgaged to-day 
and will remain mortgaged in the future unless something is 
done to change this condition. 

Mr. Herbert Williams, in a statement before the Senate 
Finance Committee in 1910, made it plain that our farm popu- 
lation sold each year less than $300 per capita of farm products. 
A business of this character will not attract, but rather will 
repel investors, if money cost is too high. No business man will 
borrow money at a rate in excess of the net profit that he is get- 
ting in his business. If he does, he will stay in debt. 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. BATHRICK. Certainly. 

Mr. RUCKER of Colorado. Does the gentleman remember 
that about 20 years ago this same matter was before the Ameri- 
can people? 

Mr. BATHRICK. Yes; it has been before the American 
people periodically a good many times, but nothing has been 

one, 

Mr. RUCKER of Colorado. I want to say to the gentleman 
that I am in entire sympathy, and hope to furnish him with a 
resolution which I introduced in the farmers’ congress on the 
same line about 20 years ago, and I am going to vote for his 
bill when it comes up. 

Mr. BATHRICK. I thank the gentleman; and many others 
will do the same, I think. 

Mr. MADDEN. Will the gentleman from Ohio yield? 

Mr. BATHRICK. I will yield to the gentleman from Illinois. 

Mr. MADDEN. I understood the gentleman to say that a 
man in business would not borrow money at a rate in excess 
of the average net profit of his business. 

Mr. BATHRICK. Not in excess of the profit on goods he 
expected to move by borrowing. 

Mr. MADDEN. Does the gentleman mean to say that a man 
that does not make any money neyer borrows money? 

Mr. BATHRICK. Oh, yes; a man sometimes borrows money 
to get himself out of a hole that he got into by borrowing. 

Mr. MADDEN. Does the gentleman know of any way to force 
loans to the farmer? 

Mr. BATHRICK. No. I know none of the loan sharks of 
the West will loan the farmer at a less rate of interest than 8 
per cent, and you can not make them do it except by offering 
a lower rate elsewhere. 

Mr. MADDEN. I am not speaking of the loan sharks of the 
West, but anybody. 

Mr. BATHRICK. This is not a question of forcing anyone to 
lend; it is a question of relieving the farmers of this excessive 
burden which in the last analysis must be borne by the people 
who consume the food. 

Mr. CAMPBELL. Will the gentleman allow me? 

Mr. BATHRICK. Yes. 

Mr. CAMPBELL. I want to say to the gentleman that I 
know farmers who are loaning money to business men at a rate 
of interest of 6 per cent. 

Mr. BATHRICK. I am glad to hear this, but I am not talk- 
ing about the farmers who have got out from under and are 
lending money. I am referring to the farmer who is obliged to 
borrow money, and prosperous farmers who know the road 
through debt on a farm will haye sympathy for this movement. 
Besides, even the farmer who is now out of debt may desire to 
borrow money. No doubt many of them wouid do so and in- 
crease their acreage or otherwise better their facilities for pro 
ducing crops if the interest rate were lower. 

Mr. BURKE of South Dakota. Will the gentleman from Ohio 

ield? 
7 Mr. BATHRICK. I will 

Mr. BURKE of South Dakota. I would like the gentleman 
to tell us the rate of interest paid by the farmers of Ohio on 
money that they borrow secured by mortgage. 
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Mr. BATHRICK. About 6 per cent; but there are schemers 
who seek to get more than the usual or fair rate everywhere. 
Even in this House some of we poorer Members are obliged to 
borrow money on the security of our salaries, and we pay nearly 
8 per cent for it. I will say, however, that this seems to be no 
fault of the Sergeant at Arms. 

Mr. KINDRED. Mr. Chairman, will the gentleman yield? 

Mr. BATHRICK. Certainly. 

Mr. KINDRED. Mr. Chairman, the question that I desire to 
ask would perhaps be more apropo had it been put at the time 
the gentleman was reciting the details. I would like to add to 
the gentleman's suggestion that the farmer sometimes is asked 
to pay graft to certain directors of the bank, is he not, in order 
to pay a bonus on the loan? 

Mr. BATHRICK. I suppose there are such cases. I do not 
think that is the rule, however. I believe the bankers of this 
country are on the average very honest and public-spirited peo- 
ple, and they are doing their banking business in a legitimate 
way. But that is not the subject. The subject is to do some- 
thing to give the farmer better financial connection and lower 
his interest rate. 

Mr. LAMB. The Farmers’ Cooperative Bank is the principle 
of the thing, is it not? 

Mr. BATHRICK. Oh, I beg to partially differ with the gen- 
tleman. I do not in any sense oppose any cooperative system 
among the farmers for the purpose of securing credit for them- 
selves. My bill refers particularly to the question of lending 
money upon mortgages and the farm-land mortgage interest 
burden of the country. It does not refer specifically to the small 
loans, although I can see in the future relief in that direction by 
such a measure. If the farmers of this country should choose 
to organize somewhat in the manner of those in Europe, I be- 
lieve it will be a good thing for them, but the system of lending 
money by cooperative banking societies in Europe does not par- 
ticularly include the question of taking care of the farm- 
mortgage indebtedness in the United States. The trouble with 
the European cooperative system—it is too slow. We will 
all be dead before we get any relief. I do not want to wait un- 
til people die before doing anything to relieve them. 

Mr. KINDRED. Mr. Chairman, will the gentleman yield? 

Mr. BATHRICK. Yes. 

Mr. KINDRED. Mr. Chairman, does the gentleman from 
Ohio believe that the loans that are so much needed by the 
farmer, as well as by other classes of people in business, would 
be facilitated if the national banking and currency law was so 
amended as to allow the national banks to make loans on real 
estate? 

Mr. BATHRICK. I think they would, but I do not know how 
a national bank could safely lend money on real estate. The 
national bank takes deposits that are subject to demand at any 
time, and I do not see how such a bank can safely take over 
any great amount of land mortgages, because they are not 
sufliciently liquid to provide for withdrawals. Besides, this plan 
would not reduce the rate. 

Mr. KINDRED. Mr. Chairman, could not the difficulty to 
which the gentleman refers be overcome by having the mortgage 
which is to secure the loan to the national bank issued in an- 
other form and underwritten by the bank, as a coupon bond, 
thereby constituting liquid security, which would be a liquid 
asset of the national bank? 

Mr. BATHRICK. That is about the way it is done by the 
Crédit Foncier, of France. The Crédit Foncier issues a bond, 
or, more properly, a debenture. Those debentures have received 
a large sale, but I think mainly because they have a lottery 
feature connected with them that gives a premium to people 
who happen to draw the lucky debenture. You can not ingraft 
on the American system any lottery plan, and unless you do 
that I fear these debentures would be so far below par that 
people would not buy them. 

Mr. Chairman, I ask to continue my statement without inter- 
ruption. 

I am pleased to note that the Agricultural bill carries so 
liberal an amount of the people’s money for the purpose mainly 
of investigation and education looking to improvement in farm 
production. The farms of this country are really the store- 
houses of the peqple's food supply, and food is the last-ditch 
necessity. It has been the history of all nations that in times 
of peace and in the struggles of war the strongest support 
for prosperity and suecess is the prosperity of agriculture. I 
sometimes think that the people in the city are not fully alive 
to these facts. The population in this country has gone on in- 
creasing year after year until consumption is rapidly outrun- 
ning production of food. Statistics indicate the falling off 
of the exportation of these products; and, while it may be as 
far distant as two generations before production falls below con- 


sumption and we are obliged to import part of our food, I deem 
it good statesmanship that we take up this question pertaining 
to the improvement of agriculture and its relation to the neces- 
sities of the whole people and forestall any possibility of the 
direful results of a short food supply. We have been annually 
expending large sums to teach the farmer how to produce more 
and produce better, but we must now show him how to get the 
money to do it with. 

Germany took up the question of helping the farmer to pro- 
cure money with which to produce his crops at a time when 
famine stared that country in the face. We will not wait for 
any such exigency, but will confer upon our posterity, at least, 
and possibly upon ourselves living in this generation, the great 
good of supplying the last link to the chain of assistance to 
agriculture which we have so long been welding. In other 
words, knowing that farming is a business proposition and that 
business propositions can not be conducted without money, we 
will attempt to bring the farmer, now removed from financial 
facilities, Into contact with means of a more ready procurement 
of loans. Minus these facilities the farmers of this country 
have been burdened with an enormous interest rate which has 
been a clog upon their efforts and an obstacle to the development 
of our agricultural resources. 

The average rate of cost for farm loans in this country, as 
near as it can be ascertained, has been placed by careful investi- 
gators at about 8} per cent. I use the word “cost” as dis- 
tinguished from interest inasmuch as fees, bonuses, and other 
expenses haye in the newer States to a great degree and in 
the older States to a smaller degree, but nevertheless surely, 
contributed to the cost of hiring money. It is estimated that 
the total interest burden upon farm debts is annually about 
$510,000,000. At the December price in 1911 the entire wheat 
crop of this country was valued at a little over $543,000,000, 
showing that it requires nearly the entire value of the wheat 
erop to pay our annual farm interest. The addition of this 
cost to the food consumed by all of us, whether we live in the 
city or country, is inevitable. Something can not be taken from 
nothing, and some one must pay. It can not therefore be con- 
sidered class legislation if the Federal Government should do 
something to relieve this situation. We have expended large 
sums and taken long chances for the purpose of development in 
various directions. We have guaranteed railroad bonds, given 
away vast areas of land to encourage the building of transpor- 
tation facilities, and done many other things which at first 
appearance seem for the benefit of private enterprise, but in 
effect reach out to enliven commerce, encourage competition, 
employ labor, and by this means benefit all the people. 

It is a startling fact that farm interest, in the last generation, 
has consumed the total increase of all farm-land values. Every 
12 years interest absorbs the value of all our farm buildings. 
Every 9 years it absorbs the value of all our live stock. 
Every 21 years it absorbs the value of all our farm implements 
and machinery. Of all business the average profit 
upon agriculture is least compatible with a high rate of interest, 
and yet agriculture has been obliged to bear the heaviest rate 
of all. 

The population of this country is but a few generations re- 
moved from foreign ancestry and many European customs and 
systems have therefore been naturally applied to our needs, 
and it is not surprising that in consideration of this subject we 
are liable to inquire into the method employed by European 
countries in coping with this question. Nonofficial and semi- 
official investigations have been made by societies, ambassadors, 
and individuals into the foreign plan. The information on this 
subject though quite extensive, is in many respects incomplete, 
but sufficient to suggest to us methods by which we may partly 
direct our efforts. We can not, however, expect to take Euro- 
pean plans, formulated and operated upon the groundwork of 
a national and individual character very different from our 
own, and adapt them without change to our needs. How nearly 
we may go astray if we attempt this for this particular pur- 

se is illustrated in our parcel-post law. There was no par- 

cular reason or warrant why we should limit the weight of 
our parcels to 11 pounds. The present Postmaster General has 
stated that he could as well operate it on a 60-pound basis. 
We simply took up the 11 pounds because Europe stipulated 
that weight. 

This is the United States, and the Government belongs 
to all the people, and all the people certainly can do those 
things they want done for themselves. That, at least, is the 
theoretical assumption, and if we evolve some better plan than 
that employed by European countries there is no reason why we 
can not put it Into force. There is no reason if the people know 
in which direction to start. In every movement of this kind 
there is always a confusion of ways and means, and the motive 
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of those who lead is often concealed, but I will trust the farm- 
ers of this country to quickly detect any intention of special 
interests to profit by any farm credit plan that may be offered. 

Without entering into a concise history of the European co- 
operative agricultural banks or their land-mortgage banks it is 
worth noting that France first instituted cooperative credit in 
1857. Austria and Hungary adopted it in 1851; Italy and 
Belgium in 1864; Russia in 1861; and these were founded, to a 
great degree, upon the original movement in 1848, and known, 
respectively, as the Schulz-Delitzch and Raiffeisen systems of 
Germany. Thus it is quite apparent that the long tedious wait 
that elapsed before these systems reached their present, only 
partial, adoption, would scarcely be satisfactory to the more 
progressive spirit of the American people. Another illustration 
worth noting is that after an investigation of a committee 
which traveled thronghout Europe, giving the matter their 
careful attention, Ireland adopted a cooperative plan in 1894. 
After about 15 years of operation the total amount loaned was 
only about $275,000, which is about equivalent to a tear dropped 
in the ocean of our necessities. 

Although Great Britain has been flooded with a propaganda 
of education, and she has been contiguous to the countries where 
this credit scheme had been developed, the result is still a 
charge of 6 per cent interest, and there are less than 100 of the 
5 5 in Operation with a total outstanding loan of less than 

000. 

In consideration of the new banking system which this House 
will take up shortly, it is worth while noting that one prominent 
writer states that nearly all the private banking companies of 
Europe use these cooperative credit societies as auxiliaries and 
handle a large portion of their funds. It should also be noted 
that the success so far attained in Europe seems to rest almost 
exclusively upon the willingness of all members of these credit 
societies to pledge their united liability for the loans to its 
members. In other words, if a man is a member of the credit 
socicty he must become surety for those who do borrow, even 
though he borrows nothing himself. It is evidently considered 
by all writers a fandamental necessity that the members of 
these cooperative credit societies pledge their combined re- 
sources for the debts of those who borrow. 

I think it is palpable that the average American farmer has 
developed too much initiative and good business sense to make 
himself liable for other than his own debts. The European 
cooperative credit societies limit their membership to a small 
number, and these being each a surety for the other's obligation, 
institute a character of neighborhood espionage which would be 
entirely distasteful, and, I believe, impossible, to the average 
American farmer. Naturally, the farmer who was surety for 
his neighbor’s debt watched his conduct. 

It is not possible in my limited time to enter into all the de- 
tails and reasons why the European method will not apply to 
America, but having pointed out a few facts why we need some 
kind of farm credit reform, I propose to briefly outline my own 
views as to a plan to bring it about. y 

As heretofore referred to, I have introduced a bill which, 
while not letter perfect and open to minor objections, per- 
haps, enunciates a principle which I believe to be entirely 
sound, This bill more nearly conforms, if the comparison is 
desired, with what is known in some other countries as 
the Landschaften or the Crédit Foncier. It is designed pri- 
marily to take care of a large portion of our $6,040,000,000 
farm debt, and would reduce the interest rate to not more 
than 41 per cent. It contemplates the establishment of a 
bureau which I am pleased to call the farm-lean bureau, to be 
under the control and direction of the Secretary of the Treasury. 
The purpose of the bureau is to inquire into the value of farm 
land offered as security for the loans and the validity of title 
ef the same. After the bureau shall have been satisfied upon 
these two items the Treasurer of the United States shall issue 
the amount of the loan to the applicant upon a receipt of the 
mortgage properly executed to him on behalf of the United 
States Government, but loans are not to be in excess of 60 
per cent of the value of the property. The Secretary of the 
Treasury is directed to issue bonds of the United States bearing 
not in excess of 44 per cent interest. The sum due upon the 
farm loans and payable upon the bonds shall bear as close a 
relation to each other as possible, that there may not be at any 
time a considerable balance upen one side or the other. Appli- 
cants and appraisers will be made subject to severe fine and 
imprisonment for fraud, Control of other detail of operation is 
to be left largely to the discretion of the Secretary of the 
Treasury. This discretion is quite necessary, as it would be 
impossible to draw a bill that would anticipate all of the details. 

Given the final day when the Government of the United States 
under this proposed measure had taken over all the farm-land 


mortgages of the United States, and what would be the result? 
It is noted that the interest received from the farmers is not to 
exceed 43 per cent and that the bonds sold are not to bear in- 
terest in excess of 4 per cent. I am quite confident that both of 
these maximum rates can be materially reduced and be entirely 
workable, but in any event there should be a margin of one-half 
of 1 per cent to the Government on these loans. The result 
would be a surplus, accumulated from the difference in the rate 
of interest which we pay on bonds and receive on mortgages, ap- 
proximately of $10,000,000 to $25,000,000 per year in the hands 
of the farm-loan department. This would be utilized to cover 
possible losses, to pay operating expenses, or to reduce the taxes 
of the whole people. I can see no reason why an amortization 
plan could not be adopted and put in workable form as one of 
the details in the operation of this bill. The Government can 
borrow money on long time at a low rate of interest, and amor- 
tization tables could be worked out wherein the mortgagor, pay- 
ing a small percentage of the debt above the interest rate, would 
be constantly reducing the principal, until at the end of his 
term he would be out of debt. 

Regulations could be instituted covering cases whereby farm 
boys and farm tenants could be assisted in purchasing farms of 
their own. Farmers who now hesitate to borrow at the present 
rate of interest would see profit in enlarging their acreage and 
increasing their facilities for producing larger crops. A $5,000 
mortgage on a $10,000 or $12,000 farm, at the present average 
rate of interest, will in many cases consume nearly the entire 
profit. There is consequently little reason for the farmer boy 
to remain at home for the discouraging purpose of merely keep- 
ing even with the debt. Many commercial businesses are sufti- 
ciently profitable to carry the present rate of interest, but the 
average farm business can not carry it, with the result that the 
ery of “back to the farm” chokes in our throats at sight of 
this heart-eating interest rate. 

Debt on the farm is a cloud blacker than night hovering 
over the farmer’s rounded shoulders, and the “merry farmer's 
boy” stops whistling at sight of it and dreams of the city. 
Profit will keep the boy on the farm competing there instead 
of with overcrowded labor in town. A 14 to 4 per cent dif- 
ference on the annual farm interest debt will often make the 
difference between a satisfied farm boy and one going out the 
front gate with a valise, bound for town to stay. 

A very large proportion of all our commerce in this country 
is conducted upon credit, but the cost of credit is normally reg- 
ulated by the profit of commerce. Those few avocations of 
commerce which are not sufficiently profitable to use credit at 
a cost set by those which lead can only struggle on without this 
advantage. Agriculture has long been in this class, and, minus 
the greater margins of profit, it has thereby been oftener put 
to the necessity of borrowing, and the necessity of borrowing 
has made it a prey to all kinds of pound-of-flesh lenders. It 
may be possible that we can dispense with the weaker brethren 
of these lines of commerce which provide us with some neces- 
sities of life, but we can not dispense with the farm. The 
preservation of our food supply, looking ahead with only rea- 
sonable precaution, is all-sufficient excuse for legislation that 
can not help but be beneficial to the man in the city as well as 
the man on the farm. 

This bill does not contemplate the entrance of the Govern- 
ment in the field of banking. It only contemplates on the part 
of the Government the guaranty of a farm mortgage. We have 
guaranteed railroad bonds and we are now lending money to 
the banks at 24 per cent. Who can contend that guaranteeing 
a farm mortgage is less safe than guaranteeing a railroad 
bond? Who can contend that it is class legislation to lend money 
to the farmer upon security of the earth itself at 44 per cent 
when we are now lending money at 2} per cent on security of 
municipal or county bonds? 

The bonds issued by the Government under this proposition 
would have behind them not only the taxing power of the people 
but they would have behind them also the individual property 
and yalue of the Jand upon which the bonds are, in effect, 
predicated. It would not be inflation, because it would be 
merely a transfer of a debt due one class of lenders to a debt 
due another class. France is the most prosperous nation on the 
earth to-day, and yet she has four times the national debt, in 
outstanding bonds, of the United States, notwithstanding that 
our resources are much greater than hers. 

The function of lending money to farmers on land mortgages 
might be given under Government control to a private company, 
but why do that if the Government must control the private 
company? The control would be as surely the exercise of Gov- 
ernment function in the matter as it would be for the Goyern- 
ment to do the work itself, with the disadvantage of turning 
whatever profit there was in the business over to the individuals 
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of the private company instead of back into the pockets of the 
people through the National Treasury. No bureau could be 
established for the purpose of handling money that could be 
less open to possibilities of the malfeasance of publie officials 
than this. Its operation could not be attended by any of the 
acts of official dishonesty which are brought out as arguments 
against Government ownership of public utilities and little 
technical knowledge would be required by the commissioners. 

There are those who fear every move that appears in any 
way or sense an innovation. They cling tenaciously to ancient 
history and shudder at the making of new history. We are not 
bound to do all things as Europe does. We are a progressive 
Nation, and it is our purpose to do things better than Europe 
does. We have grown to a mighty Nation because of innovation 
and because of the development of new institutions, and if we 
can by Federal legislation cure the ills with which this subject 
deals in six months or a year, why wait for the dilatory results 
of the half century that has been required to partly cure them 
in the European way? [Applause.] 

Mr. LAMB. Mr. Chairman, I will ask the gentleman from 
Iowa to use the balance of his time. 

Mr. HAUGEN. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from Ohio [Mr. WIIISI. 

Mr. WILLIS. Mr. Chairman, I desire to indorse what my 
colleague [Mr. Barurick] has said in reference to the impor- 
tance of legislation looking to the establishment of farm credit 
cooperative concerns, however much difference of opinion there 
may be as to the form of the legislation. There are few sub- 
jects that can engage the attention of the House that are of 
more importance to the country at large than that one, and he 
is to be commended for his zeal in going into that subject. 
However, Mr. Chairman, I wish to address myself more es- 

sially to the bill under consideration. This bill carries some 

17,000,000, and I will say that there is no appropriation made 
by the House of Representatives which brings larger returns 
to the American people [applause] than the returns made by 
the appropriation passed for the Department of Agriculture. 
In that bill there is no item that will bring larger return than 
the item that relates to the farm-management work, of which 
I wish especially to speak. In the report of the committee on 
the last year’s bill an appropriation of $186,000 was provided 
for that bureau. It will be remembered that there was some- 
thing of a contest in the House, and as a result of that con- 
test the appropriation was increased to $250,000. When that 
bill went to the Senate that appropriation was increased still 
more to the sum of $300,000, and in that form the bill of last 
year finally passed. In the committee report of this year 
$375,000 are allowed. That, however, is not the amount that is 
asked for by the department. As I understand, the head of the 
bureau, with the approval of the Secretary of Agriculture, has 
asked for $435,000; and to me it is a matter of regret that the 
committee did not feel justified in allowing even this enlarged 
appropriation, because I am sure that it is an appropriation 
that means much, not simply to the farmers of the country 
but to all the people of the country. As we come to ask an 
enlarged appropriation for the farm-management work, it is 
but proper that there be a sort of invoice to see what has been 
done and see what has been accomplished with the money we 
appropriated last year. 

I invite attention to the fact, in the first place, that as a 
result òf the increased appropriation made last year the work 
of the Farm Management Bureau has already been organized 
in 60 counties of the United States. That is to say, an expert 
from the Agricultural Department has been assigned to those 
counties, and the work is already organized and going on suc- 
cessfully. I have before me here a statement which I shall in- 
sert in the Recorp, showing the present status of the work. 

The statement is as follows: 


COUNTIES IN WHICH COUNTY AGENTS ARE EMPLOYED. 
Colorado: Conejos, Costilla, Rio Grande, Saguache (one man); El 


ery. 
Iowa: Blackhawk, Clinton, KERERE Scott. 
Kansas: Leavenwort 
Kentucky : Henderson. 
Michi, u Alpena, Montmorency, Presque Isle (one man) ; Iron, Kala- 
mazoo, Kent. 
Minnesota: Bigstone, Grant, Otter Tail, Pope, Stevens, Swift, Tray- 


Se. 
Missouri: Cape Girardeau, Pettis. 
Nebraska: Gage, Merrick. 

New Jersey: Mercer, Sussex. 

New York: Broome, Chemung, Clinton, Herkimer, Jefferson, Oneida. 
Ohio: Portage. 

Oregon: Marion, Wallowa. 

Pennsylvania: Bedford, Blair, Butler, Mercer, Montgomery, Wash- 
ington. 


er: 


South Dakota: Brown. 

Vermont: Bennington, Windsor. 

Washington: Wahkiakum. 

West Virginia: Kanawha, Wood. 

Wisconsin: Barron, Eau Claire, Oneida, Price. 
Total number of counties in above list, 60. 


COUNTIES WHERE THE EUREAU OF FARM MANAGEMENT HAS ALLOTTED 
FUNDS AND THAT ARE ABOUT READY TO EMPLOY A COUNTY AGENT. 


Illinois: Champaign. Livingston, McHenry. 

Indiana: Parke, St. Joseph. zs 

Iowa: Clay, Muscatine, Polk. 

Kentucky: Warren. 

Maryland: Baltimore. 

Michigan: Allegan, Branch, Macomb, Saginaw. 

Missouri: Audrain, Buchanan, Marion, 

New York: Cortland, Franklin, Lawrence, Niagara. 

Vermont: Caledonia, Orange. 

Total number where the bureau has allotted funds, 23. 

COUNTIES WHICH WILL PROBABLY HAVE LOCAL FUNDS RAISED SOON. 

Illinois: Fulton, Knox, Peoria, Tazewell, Will. 

Indiana: Steuben. 

Iowa: Audubon, Cass, Cerro Gordo, Marion, Monona, Page, Pottawat- 
tamie, Wapello, Woodbury, Van Buren. 

Kansas: Harvey. 

Kentucky: Christian. 

ancha Berrien, Calhoun, Charlevoix, Genesee, Hillsdale, Jackson, 
Lapeer, ewaygo, St. Joseph, Shiawassce, Oakland. 

issouri: St. Louis. 

New Hampshire: Coos, Merrimack. 

New York: Cayuga, Chautauqua, Chenango. Erie, Lewis, Monroe, 
Onondaga, Orange, Rensselaer, ‘Tompkins, Washington, Wyoming. 

Ohio: Columbiana, Greene, Knox, Highland, Washington. 

Pennsylvania: Bradford, Chester, Clearfield, Cumberland, Dauphin, 
Texts, Lackawanna, Lancaster, Lawrence, Lycoming, Tioga, Warren. 

uth Dakota: Edmunds, Spink. 

Vermont: Windham. 

Washington: Benton. 

Total number of counties in the foregoing list, 65. 

Up to date there have been 186 inquiries from counties all over the 
eee relative to this cooperative work, in addition to the lists shown 
above. 


Mr. WILLIS. For example, in the State of Minnesota an ex- 
pert, an “agricultural soil doctor,” if I may so characterize him, 
has been assigned to seven counties in that State. In New York 
six men have been assigned to six counties and are at work in 
those counties. In Iowa they have been assigned to four counties, 
in Michigan to six, in Pennsylvania to six, Wisconsin four, Ohio 
one, and so on in the different States of the Union, making a 
total of 60 counties in which the work is now organized and 
being carried on successfully. 

Mr. SAMUEL W. SMITH. I will ask the gentleman if he is 
not mistaken in that it is 78 instead of 60 counties? 

Mr. WILLIS. I got the figures from the Department of Agri- 
culture a few days ago. 

Mr. SAMUEL W. SMITH. I got my information from the 
Secretary of Agriculture, and he gave me 78. 

Mr. WILLIS. I said the Department of Agriculture gaye me 
the figures only a few days ago, but very likely the gentieman 
is correct, and he suggests now that the organization has been 
perfected in 78 counties; if so, it simply enforces the point I am 
seeking to make, that under this appropriation the work is going 
on and is going on rapidly and successfully. At the time I had 
this statement prepared there were 23 counties in the United 
States in which the funds had already been allotted, and they 
were ready to commence, simply awaiting the assignment of 
men from the Agricultural Department. In the State of Illinois 
there were 3, Michigan there were 4, Iowa there were 3, New 
York 4, and so on through the various States, making a total 
of 23. Now, in addition to that, when this report was made out 
there were 65 additional counties, besides those I have already 
named, in which the people were organizing and raising their 
funds and in which they expected to be able to apply at a very 
early date for the assignment of men. $ 

In the State of New York there were 12 counties; in Iowa, 
10; in Ohio, 5; Pennsylvania, 12; Michigan, 11; and so on in 
the various States, making 65 in all. So that, counting those in 
which the work is already organized and those in which the 
funds have been allotted and those in which the funds are now 
in process of collection, there are 148 counties in the United 
States in which this work is well under way, and in addition 
to that there were some 186 others that were making their plans, 
making the total at the time this table was prepared of 334 
counties in which the work had been organized or was in 
process of organization since the appropriation bill of last year 


pa 

I notice in the hearings, pages 28 and 30, that a very detailed 
account of the work is given by the head of the bureau, and 
at this time I ask leave to insert in the Record a certain part 
from the hearings and from the bulletin of the Ohio Experiment 
Station. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp, Is there objection? 

There was no objection. 
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Mr. WILLIS. At page 30 of the hearings, where the com- 
mittee is making inquiry concerning the duties of county agents, 
the following statements occur: 


about farming on their farms than anyb 
z hiy „ 


county, if 
ing in that co than an 
many of them: e say, We know there are lots of men in this county 
who know a great deal more than we know about certain phases of 
farming here, and we want to get that and make it public preperty— 
give it to the other farmer who does not know—and we are going about 
now to learn.“ Well, the farmers take that as a compliment to them, 
is ryed. Then, after a man has made a 


visitor on any farm in that county, and we fin 
gressive a farmer is the more eager he is to have these men visit his 


Mr. Lever. Now, then, does he establish a series of farms in the 
— of a cirenit, which he visits from time to time? 

r. Sihl MAR. In some cases he does that. We have, for instance, 
one man in Bedford County, Pa., who has been there for some time; 
you see, we have only started most of these men im this year. but that 
man we have had at work three years, and he bas this year 1,700 farms 
growl f some crop under his direction. 

Mr. ER. How does he manage to visit those crops and see that they 
are growing according to his directions? 
Mr. SprnoMan. He has what the farmers of the county call a manure 
yo org æ little automobile; he gets over that county and he can visit 
ut 20 men a day with that automobile, and sometimes, if they are 
that, and frequently he will get 
of them together at a schoolhouse and talk with all of them, 
and: in one hour he will get the situation before these farmers. 
Mr. CAXDLER. You say he has 1,700 demonstrations in one county? 
Mr. Spippman. Yes. farmers call his automobile the manure 
spreader, and when we asked them why they called it that they said, 
because it had increased the 2 of crops all over that county. 
Now, to show you the effect of this work, I will take that county where 
we have been at work the longest time. It fs a county up in the moun- 
tains, where apple trees do very well. The farmers have had apple 
orchards there ever since they have been there, but they had never 
taken any special care of those orchards. They had never done any 
spraying; they knew nothing about runing: and they knew nothing 
shout jacking, sorting, or marketing the apples; they would wee ese 
everything off the trees they could get—good, bad, and indifferent— 
and pt the apples in barrels and sell to the local buyers. Three years 
ago he interested a few men in p and men tħeir orchards ; 
that fall he got them to form a little organization, and. built a pa 
shed alongside the railroad; he helped them: grade their apples; 
that falf those men ship) out three carloads of. especiall: apples. 
They got a net price of 85 cents a bushel for them, w. those who 
sold locally got from 25 cents to 50 cents. Now, the next year more 
farmers came into this organization. and they ee 42 carloads of 
apples last year from that one county. re was the 
me a carlond had ever been shipped 3 — farmers, but for this year 
I have not had a report, I do not oads 
shipped this year, but I am sure more: 


The farm-management work proper was first provided for 
in the appropriation bill of 1904 At the same time the 
Knapp work in the South was commenced. As a matter of 
fact, but little was done in the Northern States for many 
years outside of investigation. Dr. Spilman, of the Depart- 
ment of Agriculture, now at the head of the Farm Management 
Bureau, had charge of all the investigation. Dr. Knapp had 
charge of the cooperative demonstration work in the Sonth. 
Large appropriations were made to exterminate the boll weevil, 
but it was found out that there was no way to head off the 
ravages of this insect, and, as a matter of fact, the appropria- 
tions. which were made presumably to exterminate the boll 
weevil haye been used very largely in teaching the poorer class 
of farmers in the South the elements of agriculture. They have 
been taught the benefits of diversification of industry, crop rota- 
tion, soil fertility, and so forth. I commend to the Members 
of the House the statement made by Dr. Knapp on page 41 of 
the hearings. The statement of Dr. Knapp is as follows: 


close Mert: he can visit more than 
40 or 5 


‘increased almost 200,000,000 bushels in a single year. 


By doing that work we save farms from being abandoned, because we 


put them on their feet and teach them how to farm successfully. And 
those who follow the directions of the Government in raising cotton 
continue to raise cotton year In and year out successfully, even with 
the boll weevil there. 

For example, it is quite clear that as a result of the work of 
this single bureau, the corn crop of the sunny South has been 
So it 
has come about that the Southland has come to be one of the 
great corn-producing sections of the country, in regions where, 
before this work was commenced, practically no corn was raised. 

When this work commenced the farmers of the South were de- 
pendent almost entirely upon their single crop of cotton. They 
bought their meat, and their flour, and substantially everything 
they used. When the cotton crop failed they were completely 
broken financially. The objeet of the Knapp work has been to 
teach them the great advantage of the diversification of in- 
dustry, and, as is well known, the work has been marvelously 
successful. All this time Dut comparatively little has been done 
in the North, as I undertook te show in my remarks when the 
agricultural appropriation bill of 1912 and the Lever extension 
bill were pending in the Heuse. But in recent years a great 
impetus has been given to the farm-management work. The 
object of this work is to study the farm as a whole. It is not 
merely a scientific investigation of this crop or that crop, but 
the idea of the work is that a man shall go from the depart- 
ment directly to the farmer, study the farm as a unit, find out 
whether the farm is paying, and, if not, why not. The experts 
sent out by the department help the farmer in solving his prac- 
tieal problems. There is no bureau in the Government that is 
doing more for the betterment of the people than the Farm 
Management Bureau. 

They are helping in the solution of the problem of the high 
cost of living. In my judgment the solution they are proposing, 
viz, greater and more economical production, is the only one 
possible. Their appropriation two years ago was $150,000. As 
the result of the contest in the House and the liberality of the 
Senate the appropriation last year was increased to $300,000. 
The work that is being accomplished with this money is wonder- 
ful. Sixty counties in the United States already have county, 
men—that is to say, a man is assigned to the county. He is 
given $1,200 by the department. The rest of his expenses, office 
rent, and so forth, are provided for by the county. In most 
cases the county furnishes this officer with a little runabout, so 
that he can reach all parts of the county readily. The idea is 
eventually to have a “soil doctor,” or agricultural doctor, so 
called, in every county. This officer is sort of a councilor, who 
may be consulted by any farmer at will. Sixty counties already 
have the work fully organized and the men at their posts; 23 
more counties have their arrangements all made and are await- 
ing the detail of the men; 250 more counties have made applica- 
tion for detail of men; so that it ean be seen that the idea is 
spreading over the country like wildfire. 

The CHAIRMAN. The time of the gentleman from Ohio [Mr. 
Was] has expired, 


Mr. HAUGEN. Mr. Chairman, I yield five minutes more to 
the gentleman. 

Mr. WILLIS: Thank you. 

Now, Mr. Chairman, I wish to call attention to an analysis of 
the work that is being undertaken in my own State of Ohio, 
and for this analysis I am very largely indebted to Experiment 
Station Bulletin No. 127, prepared by Mr. L. H. Goddard, of the 
Ohio Experiment Station. In a word, the plan of the work, as 
we are undertaking to carry it on in our State, is this: At the 
head of the organization is a State leader, who is responsible 
not only to the department, but also to the State. The State is 
cooperating in this work and is paying liberally for carrying it 
on. A statement appears in the hearings showing the amount 
contributed by each State, and I believe that the State of Ohio 
is contributing more, perhaps, than any State in the Union to 
this particular branch of the work. As is shown by the hear- 
ings (p: 35), the State of Ohio is contributing $11,760 per 
annum to this important work. According to the table given in 
the hearings no other State in the Union is contributing so lib- 
erally. 

Under the State law there are seven district supervisors, 
and then beneath those it is required that there shall be a 
county agent, a “soil doctor” or “agricultural doctor,” for 
each county, assigned to that county and within the reach of 
the farmer. We have been collecting a vast amount of scientific 
information in the Agricultural Department, but the trouble has 
been to get that information to the actual farmer, so that he 
may solve his actual practical problems. 

Now, I think, Mr. that the work of the Farm 


Management Bureau comes nearer to bringing this scientific 
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information right to the doors of the farmer, so that he can of — 85 peng A pare. Aad . vith. jach farmer in 

apply it practically to his own problems, than does any other be a g System on a 

agency of the Government. The prime purpose of the farm ner “tera bee Fimo IE is BR a of Se 585 1* 5 se Soom mag 
| management, field studies, and demonstration work in Ohio is | farmers will make use of him in the same way they a doctor 
to bring to each farmer on his own farm, and interpret for his | Smmuany.. 2° Wil prove of great helpfulness in any agricultural 
farm, the results of the years of experimental investigation * 
that have been made by the experiment stations of the Depart- 
ment of Agriculture of this and other countries, and to com- 
bine these results of scientific investigations with the success- 
ful farm practices worked out by the best farmers of the coun- 
try. In short, it is a plan to help combine the science of the 
farmer with practice on his own farm. 

But it may be said, Why this concern and solicitude for 
the farmer? It may be said that because of the high cost of 
living, about which we hear so much, the farmer is already 
making immense profits. 

But I want to invite attention to this fact, that although 
prices are good for the farmer's products—and they are a 
whole lot better than they will be when, under threatened tariff 
reduction, substantially everything that the farmer produces 
is put on the free list—yet even now, with the high rate of 
prices, the farmer is not making the profit that many people 
suppose he is making. A great portion of the high consumer's 
cost goes to pay the high cost of transportation and the high 
cost of distribution, so that in many instances the farmer gets 
only 20 or 30 or 40 per cent of the price actually paid for the 
article by the consumer. 

I have before me a very interesting table that was prepared 
by the agricultural experiment station of the State of Ohio. 
An investigation was made to find out what the farmer was 
actually making as compared with the wages of hired men. It 
was found in the area investigated that the average wage of 
the hired man on the farm was $360 a year. The experts said, 
“We wonder whether the men who are hiring these people are 
actually making more than the hired men are making. Is it 
more profitable to be a farmer or his hired man?” 

Here is the result of the investigation: There were 5.4 per 
cent of the farmers that were making more than $500 more 
than the hired man was making per year. There were 3.8 per 


e + 

But having this information, just how shall we take it to the farmer 
on his own farm? It would be highly desirable if a district super- 
visor could do this himself, but he ean not investigate and demon- 
strate at the same time. We must keep a staff of investigators con- 
e at work if we wish our demonstrations to be of value. To be 
entirely frank, our experience in Ohio teaches us that the greatest 
danger which to-day confronts agricultural extension work in a pro- 
gressive section is the inability of the extension workers to state to 
the individual farmer much of anything with definite assurance. While 
the scientist has develo; a vast amount of valuable information, this 
must be adapted to individual farm conditions if it is to be of value to 
the farmer. If it is not so adapted, the demonstrator is just as apt to 
be discredited as is the doctor who prescribes medicine without having 
first diagnosed the condition of his puent 

While we believe firmly in the value of cooperative experiments, we 
also believe that these experiments will be very much more effective 
if their use is directed by a county agent who can give his attention 
constantly to a single county. Each experiment ought to be planned 
specially for the conditions existing on the farm on which it is to be 
made, and, if possible, its execution should be carefully supervised. 
Many farmers will doubtless be able to determine from the published 
reports of the district supervisors what is best for their farms, espe- 
cially if the conditions are not too intricate, just as many of us — 
with freedom and assurance to our medicine shelf for relief from the 
minor ailments. But just as most of us reach the time, sooner or later, 
when we are willing to call in the doctor, most farmers will at times 
be glad to call in the county agent, who, in the light of his previous 
training, instruction by his district supervisor, and experience with 
similar cases, can with some assurance as to what should be done 
under existing conditions. 

On the other hand, too much must not be expected of the county 
agent. It is necessary that we crawl before we walk and walk before 
we run. Jf we are to secure permanent results, it will be necessary 
to build slowly and securely and to avoid spectacular work. At first 
thought it might be supposed that a trained man could determine off 
hand just what it would be wise for the farmers of any section to do. 
On the contrary, however, we have observed that almost every farm 
has some conditions which are peculiar unto itself, and not the least of 
these peculiarities are the likes and dislikes of the manager, which 
manifestly are of paramount importance. Therefore the first step of 
the county agent is to make a s udy of the local conditions, just as a 
— suoni diagnose carefully his patient's trouble before prescribing 
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cent who were making between $400 and $500 more than the Thus far the only kind of extension work to which special reference 
hired man was making. There were also 3.8 per cent that were made is that associated with farm practice, which considers 


has been 

only the selection and arrangement of the operations in connection 
with individual farm crops or farm enterprises to enable the produc- 
tion of maximum yields. While large yields are certainly very im- 


making between $300 and $400 more than the hired man was 
making. There were 4 per cent receiving from $200 to 8300 more 
than the hired man was receiving. There were 8 per cent receiv- 
ing from $100 to $200 in excess of what the hired man was mak- 
ing. There were 9 per cent who were receiving from $1 to $100 
more than the hired man was making; and, note this, Mr. 
Chairman, there were 66 per cent of the farmers in that great 
section of my native State of Ohio that actually were making 
less than the hired man was making. So that the farmer is 
not making these immense profits which he is supposed to be 
making. Let us give him this increased appropriation. He 
deserves it and the welfare of the country demands it. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIS. I desire to add certain statements from Bulle- 
tin 127 of the Ohio Experiment Station, by L. H. Goddard. The 
statements are as follows: 


The following is the outline of a plan which bas been adopted by the 
Ohio Experiment Station, department of cooperation, and the United 
States 5 ot Agriculture, Office of Farm Management of the 
Bureau of Plant Industry, for reorganizing the extension work which 
has previously been conducted by the former institution. In the 
execntion of this plan there will be ulred: 

1. A State leader to be employed jointly by the two institutions 
who, as the representative of both, will have charge of all their work 
of this character in the State. 

2. Seven district supervisors to be employed in the same manner 
as the State leader, to be responsible directly to the State leader, each 
to have charge of the farm management field studies and demonstration 
work which may be conducted in an assigned district of from 10 to 
15 counties. 

3. County agents to be installed by the State leader at the request 
of the counties interested, to be under the direction of the supervisor 
of the district in which that county is situated, and to be supported 
jointly by the Ohio Experiment Station, the United States De artment 
of Agriculture, and the gig of that county, and possibly by other 
organizations interested in the work. These county — ty are to have 
charge of the field studies and demonstration work which may be con- 
ducted in the county to which they have been assigned. 

‘Township assistance will be afforded temporarily by each district 
supervisor in a single township of his district in which special interest 
is shown in demonstration work. 

* 0 * $ > * $ 

District supervisors and county agents should be men who have had 
training in our best agricultural colleges, who are therefore familiar 
with the advanced theories of agricultural production and who have 
also had practical experience on the farm as boys and for several years 
after leaving college. 

When these county agents are placed in a community, it will be their 
duty first of all to study the local farming conditions. They must get 
acquainted with the farmers and learn what is being done In the way 
of crops grown, cultural practices, means en to keep up the produc- 
tion of the farm, the usual enterprises of the farm, how these are 
organized into a farm system; in short, what the actual farm problems 
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providing the productive 8 of the farm has not been impaired. 
wan management consi: 

crops, kind of livestock, ete.—shall be undertaken on any given farm, 


In the absence of a local condition which makes available transient 
labor of satisfactory quality at reasonable prices, it is necessary to try 
to select enterprises t will use the same amount of labor all the 
year round. In doing this it may be necessary to select two crops 
which conflict to a certain extent in their labor requirements, thns 
forcing the yield of one or both to be lowered materially for want of 
attention at the Propi time. It may even be wise to grow a crop 
which produces little if any profit, merely to keep the labor employed 
continuously. * * * 

s * > * . * * 
While these supervisors and agents can not be everywhere and do 
eyerything- indeed, if their work is to be fruitful they must give most 
of their attention to a few things at a time—yet with the proper 
spirit, which we shall hope to develop in each and every one of them, 
they can wield a wonderful influence toward making rural Ohio one 
of the best places in the world in which to live, and toward maintain- 
ing, or even improving, our present high standard of citizenship. Unless 
the signs of the times are misleading there are stranger things possible 
than that the rural teachers and the rural preachers, together with the 
leaders of many other rural bh eae will become very able lieu- 
tenants in connection with this great extension movement. Let us 
hope that the signs indicate truly, for 1 man to 3,000 farms, which 
would be the best that could be hoped for when an agent has been 
installed in eng county of the State, wonld be but a drop in the 
bucket. He would have to visit 10 farms every day in order to get 
around once a year. 

In conclusion, then, farm management field studies and demonstra- 
tion work, as they are now being launched in Ohio, contemplate not 
only the improvement of the crop yields of the State but also the pro- 
duction of a greater net income for each farm of the State and the 
establishment on these farms of better homes, situated in better rural 
communities. 


Mr. HAUGEN. Mr. Chairman, I yield one minute to the 
gentleman from Oklahoma [Mr, MORGAN]. 

Mr. MORGAN. Mr. Chairman, I ask unanimous consent to 
reyise and extend my remarks in the Recorp—the remarks that 
I made this morning. 

The CHAIRMAN. Is there objection to the gentlemans re- 
quest? 

There was no objection. 
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[Mr. HAWLEY addressed the committee. See Appendix.] 


Mr. HAUGEN. Mr. Chairman, the gentleman from Virginia 
[Mr. Lame] has kindly yielded three minutes of his time to me, 
and I now yield the balance of my time to the gentleman from 
Wyoming [Mr. MONDELL]. 

The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for 25 minutes. 

Mr. MONDELL. Mr. Chairman, we live in the midst of 
revolution—reyolution proposed and revolution threatened. It 
is true there are few open avowals of revolutionary intent; no 
armed forces hostile to our form of government and to our in- 
stitutions thunder at our gates or threaten our liberties. On 
the contrary, the forces of revolution, though they have among 
their leaders many supremely selfish and inordinately ambitious 
and some thoroughly irresponsible and consclousless men, are 
in the main composed of entirely well-meaning people, who, 
carried away by their enthusiasm or by the claims and sophis- 
tries of others, fail utterly to realize that they are the advocates 
and supporters of a revolutionary cause. 

Our forefathers came to these shores to escape persecution— 
social, religious, political. They came to get away from too 
much government. ‘They fled from pestiferous interference 
with their local and personal affairs, by authorities with whom 
they had little influence and over whom they had no control, 
quite as much as from flagrant acts of tyranny and persecution. 
In fact, all history teaches us that the petty annoyances, indig- 
nities, and injustices inflicted by the irresponsible agents of a 
centralized government have in all times been more intolerable 
than the atrocious but generally infrequent persecution and 
tyranny of despots. Beaurocracy, the agent of centralization, 
lias made more anarchists than all the overt acts of tyranny. 

Our forefathers sought to establish a government under 
which the affairs and conditions of daily life, of men’s asso- 
ciation with each other, should be directly controlled locally by 
the people themselves, No doubt they realized that such a gov- 
ernment must, in the nature of things, be at times less forceful 
and effective in certain respects than a government directed 
and exercised from a distance, and thus free from the faults 
which purely local interests sometimes develop in a locally 
governed community. No doubt they realized that there would 
be times when, under the stress of local excitement, the pres- 
sure of local interest, the temporary lapse of local virtue, the 
machinery of government, and of law enforcement would be 
temporarily enfeebled, palsied, or paralyzed; and yet realizing 
all these things, profiting by their own experience, by their 
intimate knowledge of the history of mankind, they deliberately 
chose a form of government in which most of the authority of 
the people was exercised locally. 

Critically analyzed, some of the complaints of our forefathers 
of over-sea interference with local rights seem trivial, and in 
n sense they were, but they were of tremendous importance in 
the principles they involved. So important were they held to 
be that they led to a declaration of independent sovereignty and 
to a separation through revolution. On the foundation of the 
Colonies and the Colonial Governments was established our 
Government, in which the people reserved unto themselves, to 
be exercised within the States and their subdivisions, the major 
elements of their sovereignty. 

This is the Government we are sworn to uphold. The portion 
of the sovereignty of the people which they have surrendered, 
or, rather, agreed to exercise jointly under a National Govern- 
ment, is set out in the Constitution in language reasonably clear 
and explicit; and that is the instrument we are sworn to up- 
hold and defend against all enemies, foreign and domestic, 
which includes well-meaning enemies as well as willfully wicked 
ones, 

We realize that such a government has its faults, its weak- 
nesses, along certain lines and in certain directions. It is 
scarcely to be hoped that such a government will be as con- 
stantly forcefully effective and as uniform in the enforce- 
ment of all the laws as it is conceivable a centralized power 
might be. We must admit that at infrequent times and in va- 
rious localities the local arm of the law under our system is 
weak and ineffective and temporarily fails to adequately pro- 
tect life or property, and we realize that one can imagine a cen- 
tralized government comparatively free from such temporary 
local inefficiency. But, nevertheless and notwithstanding, we 
still adhere to the view that as eternal vigilance is the price 
òf liberty, so local ‘responsibility and local exercise of authority 
is the price of that interest in and aptitude for government, 
among the masses of the people, which arms and supports them 
in the exercise of that vigilance which perpetuates liberty. 

What I haye just said is not intended as the opening of a 
Fourth of July oration or of a dissertation on American Gor- 
ernment. It is preliminary to some observations which I shall 
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make with respect to what, I regret to say, seems to be a very 
live issue. On May 9 last Mr. Lee of Georgia reported from 
the Committee on Agriculture a bill entitled “A bill for the pro- 
tection of migratory and insectivorous game birds of the United 
States.” A short time before that, namely, on April 26, 1912, 
Senator McLEAN reported from the Senate Committee on Forest 
Reservations and the Protection of Game a bill entitled “A 
bill to protect migratory game and insectivorous birds in the 
United States.” On January 22, 1913, the said bill passed the 
Senate without any real debate and practically by unanimous 
consent. This biil was referred to the Committee on Agricul- 
ae was ordered reported, and is, I believe, now on the cal- 
endar. 

If to-morrow morning all the people of the United States 
were to realize that their sovereignty and control over a very 
important matter had been wiped out or attempted to be ab- 
rogated, that all of the statutes on all of the statute books 
of all the States on an important subject had been repealed or 
attempted to be made nugatory by an act of Congress; if they 
knew that Congress was proposing an army of Federal offi- 
cials, armed with power to make arrests anywhere within the 
States for trifling offenses the nature and character of which 
neither they nor their immediate or their more distant repre- 
sentatives had any hand in defining or had any control in modi- 
fying; if they could realize, for instance, that under this pro- 
posed legislation a barefoot boy in any State in the Union 
might be arrested, taken before a Federal judge hundreds of 
miles from his home, sentenced to pay a heavy fine and to im- 
prisonment for shooting a blackbird he found digging up his 
garden patch; if they were aware that a farmer, who in at- 
tempting to protect his field of young corn from the invasion 
of a colony of crows had shot one of them, might be put to all 
the expense and subjected to all the annoyance and disgrace 
incident to a trial in a Federal court, fined, and imprisoned 
for an act which was not in violation of any local statute or 
contrary to any local or State-wide opinion as to the thing done 
being in any wise improper; if people could fully understand 
these things, and could further realize what such an extension 
or attempted extension of Federal police power means and 
what it inevitably leads to, instead of there being a general 
acquiescence in this legislation and few protests against it, 
there would be such a cloud of protest as we have not heard in 
a generation. 

It is 18 years since the beginning of my service here. In all 
that time there has been no legislation reported that has ap- 
proached this in its revolutionary character. 

It is urged on the ground of necessity. It is claimed that 
some clerk in the Department of Agriculture a number of years 
ago, without responsibility, probably with little information, but 
with much imagination, said that insects were destroying 
$800,000,000 worth of agricultural products per annum. How 
much of pure imagination there was in that no one knows; cer- 
tainly not the man who wrote it. How much of such destruc- 
tion is avoidable if the country were covered with insect- 
destroying birds nobody knows. The probability is that the 
guess was a tremendously exaggerated one, born of that desire 
which burns in the heart of every bureau chief to increase his 
appropriations and enhance his power and authority. [Ap- 
plause. ] 

The question as to whether this damage, large or small, could 
be to any extent minimized if all the wild feathered creatures 
in the world were protected from destruction by human agen- 
cies forevermore nobody knows. The probability is that such 
protection would have comparatively little effect. 

But admitting for the sake of argument that there is little 
exaggeration in the eight hundred millions, that it is largely 
avoidable, shall we change the character of the Government that 
our fathers gave us because of the hope in the breasts of some 
gentlemen that we may be able to partly stop this destruction? 
Oh, but gentlemen say “there is no considerable extension of 
Federal authority.’ On the contrary, it is the first irrevocable 
step toward the ultimate, complete extension of Federal police 
authority and the extinction of local authority. Enact this 
legislation and there is no justification for a stand against the 
most extreme assertion of Federal police power in the States of 
the Union. 5 

As a people, it is said to our discredit that of all civilized 
peoples we least effectively protect human life, the most sacred 
of all things. I presume that is exaggerated, but it is a gen- 
erally accepted statement. At any rate homicides are, God 
knows, too common. Lynchings, burnings, assaults are common, 
and no one section can point the finger of scorn at another and 
charge it as being more guilty than all oihers in these things. 

The newspapers recently gave us, in all their horrid and grue- 
some details, the story of the burning of a human being charged 
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with the crime of murder. We were informed that the mob 
of men and boys who chained this poor unfortunate to an iron 
pump in the front yard of a building dedicated to the adminis- 
tration of law and the dispensation of justice, covered him with 
tar and applied the toreh, was the same mob which a few hours 
before had similarly tortured and murdered an innocent man 
for the same crime. So frequently as to bring down upon us 
the merited reproach of civilized men everywhere are these 
outbreaks of organized violence, holdups, assaults, murders, and 
lynchings, and yet do we hear any suggestion of invoking the 
strong and effective arm of the National Government to protect 
human life and punish those who wantonly, vengefully, and 
cruelly take it? 

And why not? Because under our form of government the 
duty and the power to protect and punish rests with the people 
locally. If it were proposed that the Central Government be 
called upon to protect human life and punish its taking, what 
a chorus of protests there would be against it on the ground 
of its unconstitutionality. But because the people in some of 
the States have failed somewhat in properly protecting bird 
life, because some gentlemen want the hunting improved for 
their benefit, because in some States gentlemen desire to place 
on the Federal Government the burden and expense of protect- 
ing game birds they propose, and many good people approve, 
an extension of Federal authority which would not be sanc- 
tioned for the protection of human life. 

A year or two ago local conditions in a great State of the 
Union noted for its general enforcement of the law, so broke 
down local government as to lead to the unchecked and un- 
punished destruction of millions of dollars’ worth of property, 
the burning of barns and tobacco warehouses. Has anyone 
proposed in this admitted temporary failure of local government, 
in its protection of property, the strong arm of the Federal Gov- 
ernment should be invoked? No; and why? Because we 
realize that while the arm of the centralized power might fur- 
nish better protection in such cases than the temporarily weak 
and inefficient. local arm 

Mr. SLAYDEN. Why should it? 

Mr. MONDELL. It would possibly be free from local influ- 
ences; that is the verdict of history; but—and there is the 
rub—in the long run tyranny would be established and the 
liberties of the people taken from them in the hope of establish- 
ing more stable and effective enforcement of law. 

But I suppose we are expected to adopt the view that the 
birds, to those who love them—-and no one loves them more 
than I—are more valuable than human life, and that we may 
change our Government and its institutions fundamentally 
for their protection when no one would suggest it for the pro- 
tection of property or human life. 

Much is said in official reports as to the destruction of insect- 
destroying birds and the censequent increase of insect life, but 
when we come to the hearings and the arguments made before 
the committee we find that certain gentlemen are disturbed be- 
cause the ducks and geese are not as plentiful as they used 
to be and shooting is not quite so good on private preserves 
as they would like to have. No one is so foolish as to imagine 
that the multiplication of water fowl would in any appreciable 
degree lead to the destruction of insects, for these creatures do 
not to any considerable extent live upon crop-destroying insects. 

As a boy I lived in northern Iowa. The air in the spring 

and fall was filled with the flying millions of geese and brant 
and swan and ducks of every hue and name and kind. The up- 
lands and lowlands were vibrant and vocal with bird life, and 
for five years all of our crops were destroyed by grasshoppers. 
[Laughter.] One report has it that the grasshopper invasion 
was due to the destruction of birds. Why, bless your soul, in 
that great dry Northwest, where those creatures under favor- 
able conditions breed mightily, there was practically ne popula- 
tion save a few arrow-bearing savages, and in the territory 
which they deyastated bird life was gloriously plentiful. 
In the native habitat of the grasshopper the seasons were for 
several years dry and free from frost in the period of hatch- 
ing. They were favorable for years to the increasing hordes of 
locusts; but, under other conditions in the regions they migrated 
to and devastated, nature finally weakened them and parasites 
attacked them. The same nature which in its fayorable mood 
and aspect favored their increase, through rain and frost and 
parasites wiped them from the face of the earth and they were 
seen no more; they were destroyed save in diminished num- 
bers in their native habitat, where they now sometimes so in- 
crease as to be locally destructive. 

I shall not at length discuss the constitutionality of this leg- 
islation. I will leave that for the lawyers. I could not do it 


without expressing an opinion of the views of gentlemen who 
Tu vor it from a constitutional standpoint, which F think no Mem- 
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ber should express in regard to a colleague. [Laughter.} Some 

of them claim that a bird is interstate commerce, I have never 

heard of the consignee or the consignor of the blackbird or the 

ried or the brant that wings its flight across the blue yault of 
ven. 

Mr. BARTLETT. Mr. Chairman, the gentleman is k 
about live birds. zë Spent ne 

Mr. MONDELL. Dead birds are property, and if they get 
into interstate trade they are interstate commerce aud under 
control of the Federal Government. 

Some say that as migratory birds are sometimes in one State 
and sometimes in another they are the property of the United 
States, and therefore subject to its protection. I confess I am 
utterly unable to grasp this refinement of alleged logic; but if 
we admit that game, by crossing a State line, can become prop- 
erty and the property of the United States, we are then no 
hearer a constitutional excuse for the legislation than before, 
for the Federal Government has no police power in the States 
in the protection of its property not on Federal ground. It must 
depend upon the States for sueh protection. 

The fact is that the most ingenious torturing of the Federal 
Constitution can not develop the shadow of an excuse for such 
legislation as is proposed. The birds referred to are game. The 
Supreme Court has declared the sovereign power of the State 
over them, and no flight can change their character. 

But I should not support the legislation, even though devilish 
ingenuity might devise so devious an argument as to seem to 
bring it within the powers of the Federal Government, for it 
proposes a plan and scheme in direct conflict with the plan of 
self-government under which we live. z 

Under this legislation, if it could become effective, practically 
every flying thing in the State I represent here, save, perhaps, 
the grouse and a few owls and bats and butterflies, would be 
under the control of the Federal Government. What is worse, 
the nature and character of the offenses for which the people I 
represent could be indicted by a Federal grand jury, summoned 
before a Federal court, and fined and imprisoned, would be de- 
termined by a bureau chief in the Department of Agriculture. 
It is true that the Secretary of Agriculture is supposed to have 
something to say about it; that the President, in the midst of 
his multitudinous duties, is supposed to sign the edict prepared 
in the Bureau of Biology; but our experience of the workings 
of bureau government teaches us that the real lawmaker would 
be a civil-service bureau official in no wise responsible to the 
people affected by his edicts. 

Under the proposed legislation a bureau of the Agricultural 
Department would constitute crimes, punishable by fine and im- 
prisonment in a Federal prison, a multitude of acts involving no 
moral turpitude and of a relatively trifling and harmless char- 
acter. Not only might the killing, capturing, or taking of a 
wild bird or fowl at any season of the year be prohibited, but 
the destruction of the nest of the most insignificant member of 
the bird family by a mischievous boy might subject him to all 
the penalties I have referred to. ‘The possession of a black- 
bird’s wing, the wearing of a bit of bird plumage, would no 
doubt be held prima facie evidence of heinous crimes, Even our 
duck hunters in the North and quail hunters in the South, so 
anxious to have Uncle Sam insure them good hunting, might not 
be so happy if the lawmaker in the bureau concluded it would 
be a good idea to take advantage of this law to prohibit all 
killing of such birds. 

Of course, gentlemen who support such a measure could, if 
it became a law, meet the angry protests of their outraged con- 
stituents by insisting that they were not responsible for the 
abuse of Federal power under it, because they do not define, 
except in the most general terms, the acts to be prohibited and 


| punished. They can tell their constituents that all they did was 


to turn them over to the tender mercies of a Federal bureau to 
admonish and punish as it saw fit. 

The opportunities for Federal expenditure under the bill are 
limitless. It places all feathered things, with few exceptions, 
under the protection of the Federal Government; that means, 
of course, that the States are prohibited from doing anything 
for bird protection unless they see fit to trail along after the 
bureau and enforce its sovereign decrees, The Federal Gov- 
ernment would therefore be under obligation to have enough 
sleuths, spies, agents, and marshals in every nook and corner 
of the land to see that no hungry citizen shot a snipe, no small 
boy trapped a crow, and that no eountry maiden wore a bobo- 
link’s wing in her hat. 

Of course, such sleuths could also be employed for the highly 
uplifting purpose of guarding private preserves until such time 
as, under the rules of an obliging bureau, a favored few were 
given an opportunity to kill to their heart's content. In our 
boyhood days we read with throbbing pulses of the mighty hunts 
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and drives on the great game preserves of hereditary princes; 
all such performances pale into insignificance in the light of the 
glorious possibilities of gaming privileges which might be en- 
joyed under the regulations authorized by this act. Regula- 
tions they call them; regulations that rob every State of its 
sovereignty and place every citizen in jeopardy of trial, far 
from home, and fine and imprisonment for trifling offenses. 

And what is it all about? The protection of insect-destroying 
birds is put forward as the foremost excuse, but read the ap- 
peals made on behalf of the law and you will find that the 
hunter of feathered game is the one most anxious for the legisla- 
tion. The voice is the voice of Jacob, but the hand is the hand 
of Esau. In some parts of the South the negroes are killing the 
game birds and rendering them scarce, so they tell us, and they 
want Uncle Sam to restrain them. The declaration by Uncle 
Sam of a closed season for colored men might be objected to as 
unconstitutional, but a Federally declared and enforced closed 
season for the feathered game the black man seeks is desired. 

Too many ducks are killed in Louisiana and Mississippi and 
Florida, we are told, and in Texas it is claimed they allow the 
wholesale killing of robins; that appeals to me, for I love robins, 
but I have not so despaired of Texas and her sense of decency 
and obligation as a member of the sisterhood of States that I feel 
it is necessary to jeopardize our liberties and change our form of 
government in order to attempt to protect the robins there. We 
are gravely assured that our bird life will become extinct if 
we do not do this particular thing, and the extinction of the 
passenger pigeon is repeatedly held up as a fearful example 
of what will happen. 

The extinction of the passenger pigeon is to be regretted, but 
no one has given us any evidence that this peculiar bird ever 
performed any very useful service to mankind. Its habits ren- 
dered it valueless as an insect destroyer of any particular 
efficiency. In large numbers it was a nuisance and it suddenly 
disappeared, just how or why no one knows. That the last 
remnant of the tribe perished at the hand of man is not at all 
likely. It could not adapt itself to even slightly modified en- 
vironment and passed away a considerable sentimental but no 
great practical loss. 

The passing of the great auk is another one of the awful 
examples of the passing of bird life which it is sought to pre- 
vent. As the great auk never came south of the Arctic Circle 
and never ate the bugs and insects which annoy us, our people 
are hardly chargeable with its destruction, or our insect pests 
increased thereby. We should, of course, protect bird life, but 
the duck and geese hunters who imagine that the Federal Goy- 
ernment can or will restore the condition which existed before 
our swamps were drained and our country settled will be dis- 
appointed. Our insect-destroying birds merit and demand our 
protection for the useful service they render. 

The value of that service has unquestionably been exagger- 
ated; but, making due allowance for these exaggerations, they 
are of great value though coupled with their protection of our 
crops is their destruction of our grain and fruit. Our song 
birds should above all be protected, for they are not only insect 
destroyers but they add greatly to our enjoyment; they cheer 
and stimulate us with their songs. A considerable reduction of 
their numbers would be a serious loss both from a practical 
and sentimental standpoint. 

But all these can be protected without overthrowing or de- 
facing the Constitution, without any dangerous and unneces- 
sary extension of Federal authority, without invasion of the 
domain of local government, without the creation of an army 
of Federal spies and agents, without delegating to a bureau of 
the Government the power to harrass, annoy, fine, and imprison 
our people for trifling offenses. 

In most of the States of the Union there is a healthy and 
growing public sentiment favorable to the protection of bird 
life. In fact, the testimony is that most of the States are rea- 
sonably protecting bird life. I have faith that if the attention 
of the legislatures of the few States claimed to be derelict in 
their duty, such as the Gulf States, are appealed to they can 
be depended upon to pass laws which will adequately protect 
not only the birds temporarily sojourning there but all other 
birds. I refuse to believe that the people of any State in the 
Union are so inordinately selfish as to take advantage of their 
peculiar situation and condition as to slaughter birds, to the 
great harm and injury of other sections of the Union. 

Many of the illustrations of diminishing bird life used to 
excuse the passage of this legislation relate to birds of the 
grouse family, to sage hens, prairie chickens, and quail. If 
there is any considerable class of birds whose protection is not 
made the duty of the Federal Government under the legislation 
in question, it is these birds. They are not in the generally 
accepted sense of the term migratory. Their care and protec- 


tion is necessarily a local matter. They could not be legally 
cared for by the Federal Government under the proposed legis- 
lation, though unquestionably an effort would be made to so 
construe the legislation as to justify placing upon the Federal 
Government the cost of protecting these localized birds. 

In conclusion, I haye only to say that I have great faith in 
the capacity of the American people for self-government. I have 
great faith in the disposition and ability of the people in our 
Commonwealths to do their duty not only to their own citizens 
but to the entire citizenship of the Nation. There is a way to 
protect bird life without invoking bureaucratic Federal rule. 
The various States are now proceeding along these lines; and 
enlightened public sentiment, properly directed, can be depended 
upon to extend and enlarge the scope of local protection until it 
meets every reasonable demand and requirement of the situation. 

The bill referred to is as follows: 

S. 6497. An act to protect migratory game and insectivorous birds in 
the Uni States. 


Be it enacted, etc., That all wild , wild swans, brant, wild ducks, 
snipe, plover, woodcock, rail, wild pigeons, and all other migratory 
game and insectivorous birds which in their northern and southern 
migrations pass through or do not remain permanently the entire year 
within the borders of any State or Territory, shall hereafter be deemed 
to be within the custody and protection of the Government of the 
United States, and shall not be destroyed or taken contrary to regula- 
tions here er provided therefor. 

Sue. 2. That the Department of Agriculture is hereby authorized to 
adopt suitable regulations to give effect to the previous section by pre- 
scribing and fixing closed seasons, having due regard to the zones of 
temperature, breeding habits, and times and line of migratory flight, 
thereby enabling the department to select and designate suitable dis- 
tricts for different portions of the country within which said closed 
seasons it shall not be lawful to shoot or by any device kill or seize 
and capture migratory birds within the protection of this law, and by 
declaring penalties by fine of not more n $100 or imprisonment for 
90 days, or both, for violations of such regulations. 

Sec. 3. That the Department of Agriculture, after the preparation of 
said regulations, shall cause the same to be made public, and shall 
allow a period of three months in which said regulations may be ex- 
amined and considered before final adoption, permitting, when deemed 
proper, public hearings thereon, and after final adoption to cause same 
‘ossed and submitted to the President of the United States 


to engr 
for approval: Provided, however, That nothi herein contained shall 
be laws of the States and 


deemed to affect or interfere with the loca 
Territories for the protection of nonmigratory game or other birds 
resident and breeding within their borders, nor to prevent the States 
and Territories from enacting laws and 5 to roy eter and 
render efficient the regulations of the Department of Agriculture pro- 
vided under this statute. 

Sec. 4. That there is hereby appropriated, out of any moneys in the 
Treasury not otherwise appropriated, for the purpose of carrying out 
the provisions of this act, the sum of $10,000. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Foster haying taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bills of the following titles: 

H. R. 27944. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27986. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27987. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn,; and 

H. R. 27988. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 3843) granting to the coal-mining companies in the State 
of Oklahoma the right to acquire additional acreage adjoining 
their mine leases, and for other purposes, asked a conference 
with the House on the disagreeing yotes of the two Houses 
thereon, and had appointed Mr. GAMBLE, Mr. Criarp, and Mr. 
Owen as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 22871) to establish agri- 
cultural extension departments in connection with agricultural 
colleges in the several States receiving the benefits of an act 
of Congress approved July 2, 1862, and of acts supplementary 
thereto, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 
Pace, Mr. Crawrorp, and Mr. Smiru of Georgia as the said 
conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 23293) for the protec- 
tion of the water supply of the city of Colorado Springs and 
the town of Manitou, Colo., disagreed to by the House of Rep- 
resentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Smoot, Mr. GuddakxHElx, and Mr. NEWLANDS as 
the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the amend- 
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ment of the Senate to the bill (H. R. 8861) for the relief of the 
legal representatives of Samuel er. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House of 
Representatives to the bill (S. 109) to authorize the sale and 
disposition of the surplus and unallotted lands in the Standing 
Rock Indian Reservation, in the State of South Dakota, and 
making appropriation and provision to carry the same into 
effect. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 8034) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors. 

The message also anuounced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 7160) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors. 

The message also announced that the Senate had passed the 
following resolution: 


AGRICULTURE APPROPRIATION BILL, 


The committee resumed its session. 
Mr. LAMB. Mr. Chairman, I yield to the gentleman from 
New York [Mr. KINDRED]. 


[Mr. KINDRED addressed the committee. See Appendix.] 


Mr. LAMB. Mr. Chairman, I yield 25 minutes to the gentle- 
man from Alabama [Mr. HEFLIN]. 

The CHAIRMAN. The gentleman» from Virginia has only 
24 minutes remaining. 

Mr. LAMB. Then I yield 24 minutes to the gentleman from 
Alabama. 

Mr. HEFLIN. Mr. Chairman and gentlemen of the committee, 
no bill comes before the American Congress that is of more 
general interest and far-reaching importance than the Agricul- 
tural appropriation bill. Never before in the history of the 
country have the farmers taken the interest in their own atinirs 
that they are taking now. They are becoming genuinely aroused 
to the importance of their work in the fields of agriculture. 
[Applause.]} 

‘In the brief time that I shall address the House to-day I 
will not undertake to discuss the various subjects enumerated 
in this Agricultural appropriation bill. I want to discuss this 
morning one of the most important, if not the most important, 
agricultural products of our country, and that is the subject of 
cotton. R. G. Dun & Co. in their annual report say truly that 
cotton has proven itself to be one of the country’s most valuable 
assets. We export millions of dollars’ worth of agricultural 
products every year, but it remains for cotton to give to America 
the balance of trade. Besides being useful in various ways 
amongst our own people, it occupies first place in our trade with 
foreign countries. I insist, Mr. Chairman, in the light of these 
facts, that the section of country that produces nearly two-thirds 
of the world's cotton supply, whose product brings to America 
the balance of trade, is entitled to be represented in the Diplo- 
matic and Consular Service in the cotton-using countries of the 
earth by men who know something about cotton, its uses and 
benefits, and who could in their representative capacity exploit 
cotton and cotton goods to the advantage of the producer, the 
manufacturer, and the country at large. [Applause.] 

Mr. BARTLETT. I would like to say to my friend that the 
day is coming pretty soon when a Democratic President will 
appoint men from the South in that service. 

Mr. IEFLIN. Yes; and it is my purpose to call his attention 
to the situation and to urge upon him the importance of appoint- 
ing competent men from the cotton-producing section, and I 
believe that he will do so. I want to say in this connection that 
the consular reports on trade conditions abroad and the informa- 
tion regarding the desire of various sections of procuring Ameri- 
can products have been of great value and have increased our 
trade with foreign countries along many lines, I am sorry to 
say, however, that the cotton industry of the United States has 
not been and is not now represented in the Diplomatic and Con- 
sular Service, 


Mr. RUCKER of Colorado. 
man yield? 

Mr. HEFLIN. Certainly. 

Mr. RUCKER of Colorado. Do they raise cotton in Cuba? 

Mr. HEFLIN. I am not quite sure; but I do not think they 
do. I want Cuba to buy her cotton and cotton goods from us, 
and I want some good man under the Wilson administration to 
represent us at Cuba, and the gentleman from Colorado, who is 
himself a southerner, would fill that position well. [Applause.] 

Judge Hur, of Tennessee, in a magnificent speech delivered 
in this House February 11, 1910, called attention to a bulletin 
issued by the Census Bureau regarding the importance of cotton. 

I wish to read briefly from that bulletin: 

As two-thirds of our raw material is utilized by European manufac- 
turers in the progaction of goods, which are generally of a finer quality 
than that of goods made here, the value of the manufactures’ made 
from the W American cotton crop is estimated at not less than 

Mr. Chairman, I want to say just here that, in view of the 
facts stated in the bulletin read by Judge Hurt on that occa- 
sion, the people that produce such an important product as cot- 
ton is ought never to receive less than 15 cents per pound for 
cotton. Judge Hut, commenting upon the Consular Service as 
conducted to-day, said: 

We have about 57 consuls general, and none are selected from cotton 
States to tions in countries that buy American cotton. Only three— 
one from Virginia and two from Missouri—are from the cotton section, 
and they are appointed in the lower classes of the service and to minor 
and unimportant stations outside of the cotton-purchasing countries. 

Continuing, he said: 


This Government has 241 consuls stationed in the various foreign 
countries. I. are divided into nine and 


Mr. Chairman, will the gentle- 


appolnt- 
tions 
commercial ce. 
I want to read here, Mr. Chairman, an article that Judge Hurt 
read on the occasion referred to. The article was written by 
Mr. R. H. Watkins, a representative of the press in Washington. 


There are 12 Southern States—Alabama, Arkansas, Florida, Georgia, 
Louisiana, Mississippi. North Carolina, Oklahoma, South Carolina, Ten- 
nessee, Texas, and Virginia—whose cotton exports alone enable the 
United States to maintain a comfortable balance of trade with the 


world. 

In all the great cotton-buying countries of Europe there is not in any 
diplomatic or consular posi of importance and respectaiility a single 
man from a cotton-growing State representing the United States Gov- 
ernment. 

Great Britain— 

He says— 
buys 40 per cent of the cotton we export, yct nowhere In all the vast 
domain of the British Empire. weaving our cotton into fabrics for the 
hundreds of millions of the inhabitants of her 
one consul 

In China, where we have 
trade, the eight consuls are 


nesota, a, and Ohio, 
There are ö in the Consular Service, and of these 31 are 


* th Diplomatic Servi in of th be 

e 0 
1 — is 108, of which . — — ak teow te mete aoe to 

Mr. Chairman, these facts disclose a deplorable situation. 
Just think of it. If a considerable per cent of these men were se- 
lected from the cotton-growing section of the country, how much 
value they would be not only to those who produce this great 
article of commerce, but to the United States in extending and 
expanding its trade in cotton. Let me in this connection read 
from Judge HULL’s speech: 

Mr. Chairman, it may be remarked that the great Empire of Japan, 
as much as it consumes, never p any material quantity of cot- 
ton from the United States until 1898, when a traveling representative 
visited the buyers there and familiarized them 
conditions. Yet Japan used a t deal of 
American cotton, but it was purchased from the English dealers in 
London. The United Kingdom, France, and Germany purchase three- 
fourths of our cotton exports. Still our e who raise and sell it 
are, and for years have been, denied the advantage of intelligent 
ne mS representation in those countries through our Consular 

Mr. Chairman, it is in the interest of fair play and good 
business sense that I demand mat the South be represented in 
the Diplomatic and Consular Service of the Unitel States, and 
I believe that the great Democrat who is soon to become Presi- 
dent of the United States will give the South fair and due rep- 
resentation in the great Diplomatic and Consular Service of 
our country. [Applause.] 

Mr. Chairman, th: man who produces cotten in the United 
States renders a great service to his country and to the world, 
and yet he is greatly imposed upon by conditions that could be 
but have not yet been prevented by law. For instance, the 
gambling exchange, without regard to the size of the crop, uses 
the word “ cotton ” in selling two or three hundred million bales 
in a season. As I have said before in this House, they do not 
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own cotton and they do not have to deliver cotton on contracts. 
There is an endless chain of buying and selling and settling the 
differences between the party buying and the party selling with 
money, and hence no demand is made on the cotton producer 
for cotton with which to fill the contract. This kind of dealing 
hinders the full and free operation of the law of supply and 
demand, and injures the price of real cotton. [Applause.] I 
have always contended that these gamblers on the exchange 
have no right to sell in unlimited quantities a fictitious stuff 
whose name represents the farmers’ produce and never call on 
him for the real produce while they are fixing the market price 
without his aid or consent. Not only is this fictitious stuff 
called cotton handled in unlimited amounts, but the bear specu- 
lators send out broadcast false reports regarding the productive 
prospects of the crop and conditions surrounding the sale of the 
manufactured product. If it rains too much and the crop is 
damaged, the bears circulate the report that crop prospects 
were never better; if the farmer reduces his cotton acreage, 
they declare that he has planted more ground in cotton than 
ever before; if the drought comes and the blooms and squares 
parch and fall upon the ground, the bear predicts a bumper 
crop. These are some of the evils, Mr. Chairman, that lurk in 
the dark places of the exchange. If all men who are interested 
in cotton were compelled to deal in real cotton and to call on 
the cotton producer for cotton, the law of supply and demand 
would regulate the price, and the producer would then exercise 
a right that belongs to him—that of doing something toward 
fixing the price of his own product. 

Mr. Chairman, a cotton exchange ought to be a place where 
real cotton is bought and sold or cotton in the process of pro- 
duction, where the delivery of real cotton is expected to be had; 
but a cotton exchange that substitutes the word “cotton” for 
real cotton serves no legitimate purpose. It does not help dis- 
tribute the crop. It works injury to the producer and is inex- 
cusable and indefensible. For a long time I haye advocated 
laws looking to the regulation of the cotton exchanges of the 
United States, and I have contributed toward the passage of 
two bills through this House looking to the regulation of these 
exchanges; but I am sorry to say, Mr. Chairman, that the Senate 
permitted both of these bills to die. In the Agricultural appro- 
priation bill we have provided for the institution of a bureau 
of markets in the Department of Agriculture. This bureau 
will gather information regarding the price and demand for 
farm products, and this information will be printed and distrib- 
uted throughout the country. Our newspapers will have ac- 
cess fo this information, and by publishing it day after day and 
week after week the farmers of the South, the North, the East, 
and the West will be informed as to the demand for their prod- 
ucts in the various sections of the country and the price that 
their produce would bring in those markets. In my judgment 
the work that will be done by this bureau of markets will en- 
courage the building and operating of spct-cotton exchanges 
the cotton belt. The information will be reliable information 
so different from the kind we get now from the bear speculators, 
who write their reports for the purpose of beating down the 
price and not for the purpose of acquainting the public with the 
truth of the market situation. 

Mr. Chairman, there is another eyil connected with the cotton 
exchange that I desire briefly to discuss, and that is the injury 
done the cotton producer by what is called the revision commit- 
tee of the New York Cotton Exchange. On February 6 the 
Washington Star published this special from New York: 

The fact that the revision committee had made no change in spot- 
cotton differences at the meeting last night had added somewhat to 
the confidence of carly buyers. 

Mr. Chairman, just think of it, a committee of perhaps a half 
dozen men on the New York exchange have it in their power 
to fix the difference in the price of different grades of cotton, 
having the bears waiting on the one hand and the bulls anxious 
on the other for them to announce their decision as to how 
many points of difference there are in the price between one 
grade of cotton and another. 

No cotton producer is on that committee. What does this 
committee on fixed differences do? Why, it fixes of its own mo- 
tion without regard to commercial yalue or fitness for spinning 
purposes the difference between 22 different imaginary grades 
of cotton. For instance, it has the power to say that a certain 
grade shall sell for 40 points lower than a certain other grade, 
and so on down, and by the action of that committee the cotton 
farmer is robbed of $2.20 on a bale of cotton, and on a crop of 
14,000,000 bales he is robbed of more than $28,000,000. It is 
horrible to think of. The power to take that much money from 
the producer on the fixed difference between a eae of cot- 
ton is lodged in the hands of the committee on fixed differences 
on the New York Cotton Exchange. Just think of the robbery 


and plunder that is going on through this farcical process of 
fixed differences between 22 different grades of cotton. [Ap- 
plause.] If a man buys a popular grade and wants to hold it 
for a better price, and thus by his holding makes it hard for 
the bear gambler to beat down the price, the committee on fixed 
differences can meet and outlaw the grade that he has bought 
and is holding by declaring it to be of less value than it formerly 
was. 

Then, Mr. Chairman, they impose on the producer in another 
way. They have set up for their peculiar speculating purposes 
22 different grades of cotton, when the fact is there are only 4 
grades of cotton commonly used in buying and selling cotton 
in the spot markets of the country. These grades are: Good ordi- 
nary, strict good ordinary, middling, and strict middling. These 
4 grades cover the grades of cotton produced on the farm, but it 
takes 22 imaginary grades to cover the fictitious stuff handled 
on the New York Cotton Exchange. 

Mr. Chairman, I submit that if there is to be a committee on 
fixed differences of cotton grades anywhere it should be com- 
posed of expert graders and classifiers from the ranks of the 
cotton producers and cotton spinners of the United States, and 
that committee could represent the Government in the bureau 
of markets. I do not mean that that committee should have 
the power to say that this grade is worth 20 points more or 
less than that grade, but piy to say that this sample of cot- 
ton does or does not belong to a certain grade and not change 
that decision every few days. ‘This committee on fixed differ- 
ences on the New York Cotton Exchange works untold injury 
to the cotton producer every year. 

There is another eyil in connection with the cotton industry 
of the United States, and that is in connection with the Gov- 
ernment report of cotton ginned The reports now published by 
the Census Bureau read! 


Number of bales of cotton ginned from the growth of 1912. 


Mr. Chairman, that report includes linters. This ought not 
to be. The cotton used by the spinner in the manufacture of 
cloth is the fiber cut from the seed at the first ginning and is 
properly called cotton. It can be used and is used for any and 
all kinds of spinning purposes, but linters is not cotton. It is 
the fuzzy covering of the seed and will not come off with the 
cotton fiber when the cotton is ginned. It occupies the same 
relation to cotton that seconds and shorts occupy to flour. It 
requires a different kind of gin to shave this close, clinging, 
fuzzy stuff from the seed. It is not used as real cotton is used, 
and it ought not to be counted in the ginner’s report of cotton 
to be used for spinning purposes. It is used to make cheap 
mattresses, and is used as wood pulp is used, a great deal of it, 
in making paper, and is the finest paper material in the world. 
It ought to be reported as a separate and distinct item and not 
counted in with cotton ginned. It is misleading and confusing. 

Now, the ginner’s report simply says so many bales, including 
linters, have been ginned up to a certain time. Mr. Chairman, 
thousands of people, yes, millions of people do not know what 
linters mean, and the impression is made that it is all cotton. 
This impression works injury to the farmer, for linters sell for 
2 or 8 cents per pound when cotton is bringing 12 cents and 
more per pound, and yet bear speculators use linters in their 
efforts to make the public believe that the ginner’s report means 
all cotton when such is not the case. Let me illustrate: The 
ginner’s report up to January 16, 1913, says that 13,000,000 
bales have been ginned. This report is misleading and injures 
the cotton producer, because it leads the cotton-using world to 
believe that the report means 13,000,000 bales of spinnable 
cotton, when the fact is that nearly 400,000 of these counted 
as cotton bales are linters. 

Take the bales of linters from the bales of real cotton and we 
have, up to January 16, ginned only 12,600,000 bales of spin- 
nable cotton instead of 13,000,000 bales, as the report leads the 
cotton-using world to believe. Mr. Chairman, I mention this 
matter now for the purpose of calling the attention of the 
House and the country to the injustice done the cotton producer 
by permitting these two reports to come under the report of 
cotton ginned. During the next Congress I am going to try to 
separate these reports and let the report of spinnable cotton 
ginned stand in a column to itself. I want the report of cotton 
ginned up to a given time to mean cotton, so that the world may 
know that it means spinnable cotton and not linters. Now, 
Mr. Chairman, if we can separate cotton from linters and do 
away with the committee on fixed differences and regulate the 
cotton exchanges so that real cotton will figure in the transac- 
tions of the exchange and compel real delivery on contracts, 
the exchange will be a help and not a hindrance, a blessing and 
not a curse to the cotton producer. [Applause.] 
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Mr. RUCKER of Colorado. What has become of the gentle- 
man’s bill on that subject? What is the status of that bill 


now? 

Mr. HEFLIN. I introduced a bill on the subject, so did 
other gentlemen from the cotton-growing States, and we made 
up a bill representing our views and that is the bill I referred 
to a moment ago. We passed that bill through the House, but 
it died in the Senate. We also passed a bill during the Sixty- 
first Congress that met the same fate in the Senate. I wish to 
express the belief that during the next Congress we will enact 
into law provisions that will strike down the evils of the 
gambling exchange and make all the cotton exchanges of the 
country legitimate, helpful agencies in the cotton world. I 
want to say in this connection that I do not want to put out 
of business any cotton exchange that is conducted on honest 
business principles. 

Mr. HARRISON of Mississippi. 

Mr. HEFLIN. I will. 

Mr. HARRISON of Mississippi. The gentleman said some 
time ago that the bills regulating cotton exchanges which were 
passed by the House died in the Senate. Were they ever re- 
ported out of the Committee on Agriculture in the Senate? 

Mr. HEFLIN. I do not think that they were. 

Mr. HARRISON of Mississippi. They are still in the Com- 
mittee on Agriculture in the Senate? 

Mr. HEFLIN. That is my understanding, and when I say 
that they died in the Senate I mean that no action was taken 
upon them by that body. 

Now, Mr. Chairman, a word about the crop of 1911. That 
was really a record-breaking crop. The South produced more 
cotton that year than ever was produced in the cotton belt 
before. The crop of 1912 is a short crop compared to the crop of 
1911. The farmers all through the cotton belt reduced their 
cotton acreage, and the crop grown last year, when the tale is 
finally told, will be about 3,000,000 bales short of the crop of 
1911. The season for gathering the crop was never better than 
the fall of 1912. Cotton opened rapidly throughout the cotton 
belt and the crop was gathered before Christmas, and the gin- 
ner’s report for the 16th of January, subtracting the linters 
therefrom leaving 12,600,000 bales, has come within about 
400,000 bales of spinable cotton of telling the tale of cotton pro- 
duction for the year 1912. In this connection, Mr. Chairman, 
I want to read a letter that I sent out to different men in the 
cotton belt November 27, 1912: s 

LAFAYETTE, ALA., November 27, 1912. 


My Dran Sm: The estimate of the cotton crop of 1912 will be an- 
nounced by the Department of Agriculture December 12, and I want 
to have ail the information possible on the subject. Please give me 
your estimate of the reduction in cotton acreage in your State, your 
opinion as to the amount of cotton that will be produced in your State, 
and how much cotton remains to be picked and ginned. And counting 
the cost of production, etc., I want your opinion as to what price you 
think the farmer should receive for this crop. 

Please write me at Washington, D. C., House of Representatives. 

With best wishes, I am, 

Yours, very truly, J. THOMAS HEFLIX. 


I desire now to read a letter from Hon. E. J. Watson, commis- 
sioner of agriculture of the State of South Carolina, as char- 
acteristic of the other letters that I received from Mississippi, 
Oklahoma, Georgia, Texas, Alabama, and North Carolina : 

COLUMBIA, S. C., December 3, 1912. 


Will the gentleman yield? 


. THOMAS HEFLIN, 
ue United States Representaticre, Washington, D. C. 

Dear Sin: Your letter of November 27 has been received. 

I note carefully the several requests made and beg to reply, after 
most careful consideration, as follows: 

The cotton acreage in this State in the year 1911 was 2,705,000. This 
year there was a reduction of at least 10 per cent in this acreage. 

The production of South Carolina this year will not, in my opinion, 
exceed 1,200,000 running bales, and I doubt very much if it will reach 
hat figure. 
$ Up te December 1 more than 90 per cent of the crop had been 7 5155 
and practically all of that picked had been ginned. Indeed, practically 
the entire crop had been haryested and sent to the gin. 

Taking carefully into consideration everything relating to the cost 
of production and marketing, in my opinion the producer of cotton is 
entitled to and ought to receive at least 15 cents per pound for this 
years crop. 

" Trusting that the above is the information desired, belieye me, 
Very truly, yours, 
E. J. Watson, Commissioner. 

There was 10 per cent reduction in cotton acreage in Missis- 
sippi, 25 per cent in Oklahoma, 10 per cent in South Carolina, 
15 per cent in Georgia, 2 per cent in Texas, 20 per cent in Ala- 
bama, and 15 per cent in North Carolina. In spite of these 
facts the bear speculators all during the year circulated reports 
to the effect that cotton acreage had been increased and that 
we would make another big crop like that of 1911. Mr. Chair- 
man, but for the false reports circulated by bear gamblers on the 
exchanges and the fictitious stuff they are allowed to handle 
and call cotton, the law of supply and demand would haye oper- 
ated through this selling season and the cotton producers would 


have gotten a cent and a half or two cents a pound more than 
they received for this crop. The spindles of this and other coun- 
tries have been operating full time and the cotton-goods trade 
has been good everywhere, and the price that has obtained for 
cotton goods justify these gentlemen who haye written to me 
from all over the cotton belt and justify me in the demand for 
15 cents per pound for cotton. [Applause.] I want to educate 
the country to the fact that the cost of production is so great 
that the cotton producer can not realize a fair and reasonable 
profit unless he does receive 15 cents per pound. The men who 
produce this product that brings to Ameriea the balance of 
trade are entitled to fair treatment at the hands of the Ameri- 
can Congress, and the House has manifested its desire to see 
justice done to the cotton producer. It has gone on record vot- 
ing for a law that would protect him from the eyils of the 
gambling exchange, and I thank you gentleman for that great 
body of men who produce cotton, men who simply want a fair 
deal, reasonable prices, and living profits. [Loud applause.] 

The CHAIRMAN. All time for general debate has expired, 
and the Clerk will read. 

Mr. LAMB. Now, Mr. Chairman, that we are through with 
eloquence, poetry, and State rights, I ask that the bill be read 
for amendment. [Laughter.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


culture, $12,000; Assistant Secretary of A 
$5,000; chief clerk, $3,000, and $500 additional as custodian of build- 


rapher and executive clerk to the Secretary of Agriculture, $2,250; 
private secretary to the Assistant Secretary of Agriculture, $1,600; 
stenographer to the Assistant Secretary of Agriculture, $1,400; 1 ap- 
ointment clerk, $2,000; 1 Chief of Supply Division, $2,000 ; 1 inspector, 
52260 1 law clerk, $3,000; 2 law clerks, at $2,500 each; 1 Jaw clerk, 
2,200; 10 law clerks, at $2,000 each; 8 law clerks, at 31,800 each; 3 
law clerks, at $1,600 each; 1 special agent on exhibits, $3,000; 1 tele- 
graph and telephone operator, $1,600; 2 clerks, class 4; 6 clerks, class 
; 10 clerks, class 2; 18 clerks, class 1; 8 clerks, at $1,000 each: 6 
clerks, nt $900 each; 1 clerk, $840; 14 messengers or laborers, at $840 
each; 10 assistant messengers or laborers, at $720 each; 1 chief engi- 
neer, who shall be ed Sse of the watch, $2,000; 1 assistant chief 
engineer, $1,400; 1 assistant engineer, $1,200; 2 assistant engineers, at 
$1,000 each; 7 firemen, at $720 each; 8 elevator conductors, at $720 
each; 1 construction inspector, $1,400; 5 cabinetmakers or carpenters, 
at $1,200 each; 2 cabinetmakers or carpenters, at $1,100 each; 8 
cabinetmakers or carpenters, at $1,020 each; 2 cabinetmakers or car- 
enters, at $900 each; 1 electrician, $1,100; 1 electrical wireman, 
9 ; 1 electrical wireman, $900; 2 electrician's helpers, at $720 
each; 2 painters, at $1,000 each; 2 painters, at $900 each; 5 plumbers 
or steam fitters, at $1,020 each; 1 promies# helper, $840; 2 plumber’s 
helpers, at $720 each; 1 blacksmith, $900; 1 lieutenant of the watch, 
$1, „ 34 watchmen, at $720 each; © mechanics, at $1,200 each; 2 
skilled laborers, at 960 each; 1 janitor, $900; 18 assistant messengers, 
messenger boys, or laborers, at $600 each; 21 laborers, messenger boys, 
or charwomen, at $480 each; 1 charwoman, $540; charwomen, at 
$240 each; for extra labor and emergency employments, $14,000. 


Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against this paragraph. 

The CHAIRMAN, The gentleman from Illinois [Mr. Fow- 
LER] reserves a point of order against the paragraph. 

Mr. FOWLER, I desire to ask the chairman of the Com- 
mittee on Agriculture why it is that a solicitor at $5,000 is 
earried in the paragraph, and also a chief clerk carried at 
$3,000, with an additional salary of $500, making $3,500 as a 
total salary for the chief clerk? 

Mr. LAMB. That has been the custom for the last four or 
five Congresses and has been enacted into law. 

Mr. FOWLER. I will ask the gentleman if it is not a fact 
that his bill last year, when he brought it in, carried a salary 
of $4,500 for the solicitor? 

Mr. LAMB. I think $500 was put on in the Senate last year 
and agreed to in conference. 

Mr. FOWLER. Mr. Chairman, I make a point of ofder 
against the solicitor and the salary carried therefor. Does 
the gentleman from Virginia desire 

Mr. LAMB. I will ask the gentleman to reserve the point 
of order. I do not think this salary is subject to a poiut of 
order at all, It is the current law. 

Mr. FOWLER. My point of order in brief is—— 

Mr. LAMB. There is no change from last year at all in 
this, and I do not think the point of order will lie. 

Mr. FOWLER. Mr. Chairman, the solicitor in this bill had 
been carried in rather a loose way without any authority of 
law. By the act of 1910, which was a general appropriation 
bill, it was provided that hereafter certain duties should be 
discharged by the solicitor. In the last appropriation bill as it 
was reported to the House his salary was carried at $4,500. 
A point of order was made against this solicitor, not as to the 
salary, but as to the authority to carry a solicitor therein, the 
point being made by the gentleman from Florida [Mr. CLARK]. 
It was ably argued here upon the floor of the House, and 
Mr. Bortanp, at that time being in the chair, ruled that 


1913, 


the law of 1910, which was a general appropriation bill con- 
taining the word “ hereafter” and providing that certain duties 
should “hereafter” be performed by a solicitor, authorized the 
office of solicitor, but the question as to the salary was not 
raised at all. 

I make the point of order against that part of the paragraph 
because it carries more than the law carried in 1910 for this 
place when it had some kind of authority in permanent law 
for its existence as a portion of the paragraph. 

Mr. LAMB. If my colleague will allow me to interrupt right 
there, I think I can save time by stating that this whole matter 
of the solicitorship was discussed here last year, and the au- 
thority to appoint him at all was challenged. The discussion to 
which he has referred, on the point of order made by the 
gentleman from Florida [Mr. CLARK], was thrashed out here, 
and it was plainly shown that not only did the law authorize 
the creating bf this office, but that the very act creating a 
Department of Agriculture authorized the appointment of this 
solicitor. Section 523 of the statutes places it absolutely beyond 
question. So there is nothing in the point of order, and I hope 
the gentleman will withdraw it. ; 

Mr, FOWLER. Mr. Chairman, I am not making a point of 
order here for the purpose of consuming time, but I am 
it because there is a foundation for it. I repeat that the bill 
as reported from the committee to the House last year carried 
only $4,500. I assert that the bill in 1910, which carried with it 
some authority for creating a solicitor, carried with it only a 
salary of $4,500. I have a quotation from the law as passed 
then. The salary of the solicitor at that time carried in the 
act of 1910, volume 36, page 416, was $4,500. 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. FOWLER. I yield to the gentleman from Georgia. 

Mr. BARTLETT. Does the gentleman state that there is any 
statute fixing in so many words the salary of the solicitor of 
the Agricultural Department, or is his appointment left to the 
Secretary of Agriculture at such salary as Congress may appro- 
priate for? 

Mr, FOWLER. Mr. Chairman, there is no law creating the 
office of solicitor and fixing the salary. 

Mr. BARTLETT. That is what I thought. 

Mr. FOWLER, If it were left to the Secretary of Agriculture 
to make the appointment, there is a limitation upon his power 
which is fixed by permanent law, prohibiting him from fixing a 
salary, for any office that he may create, above $3,000. 

So, Mr. Chairman, I repeat that in the act of 1910, reported in 
the Statutes at Large, volume 36, page 416, there was a clause 
saying that certain duties hereafter shall be performed by a 
solicitor. Chairman BorLanp considered that to mean that the 
office of solicitor was created. At that time the bill carried a 
salary of $4,500. In harmony with that law the honorable 
Committee on Agriculture reported its bill during the last ses- 
sion of Congress for a solicitor at $4,500. 

Mr. Chairman, it has been the universal ruling of the Chair, 
so far as I have been able to understand, that when an office 
has been created, or where it has been carried in an appropria- 
tion bill and the salary fixed therein, there can be no change 
thereafter, however many times it may have been in the current 
law, because of the fact that if it were permitted to increase 
these salaries indiscriminately there would be no end to the in- 
crease of salaries at the caprice of any who might see fit to 
favor his friend or to favor an individual. 

Mr. Chairman, I have the ruling and the debate on this ques- 
tion before me, and if there is any question as to the correct- 
ness of my statement, I desire to read the report of the proceed- 
ings of the last session of this Congress upon this identical 
question, wherein the burden of contention was upon the right 
of the committee to provide for a solicitor and not upon the 
question of the salary. ‘The Senate, after the bill passed the 
House, increased the salary from $4,500 to $5,000. 

Mr. LAMB. ‘That increase was made in the Senate last year. 
It was inserted by the conferees. Now, if I understand the 
gentleman right, it was not challenging the position of solicitor, 
but the question of our right to give him $5,000, and makes a 
point of order on that. 

Mr. FOWLER. My position is not against the provision for 
the solicitor, but against the authority to increase salaries. 

Mr. LAMB. The same authority applies to the solicitor as 
to any other officer. We were asked to increase the salaries 
of all of them, but we refused to do it. 

Mr. FOWLER. When the office was created the salary was 
$4,500. Now you seek to increase it by making it $5,000 
Mr. LAMB, It was $5,000 last year. 

Mr. FOWLER. Lon are trying to change existing law. 
Mr. LAMB. Not at all. 
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Mr. FOWLER. I do not know whether I have made myself 
clear, Mr. Chairman. The Chair was investigating the subject 
while I was discussing it. I desire to say that there was, in 
1910, according to the ruling of the Chair, a permanent law 
passed creating the officer of Solicitor at a salary of $4,500. 
This is an increase of a salary; it is changing permanent law, 
which I say this committee can not do. 

Mr. LAMB. Mr. Chairman, this same question was discussed 
here last year. We relied partially, but not wholly, upon sec- 
tion 523, which says: 

Sec. 523. The Commissioner of Agriculture shall appoint a chief 
clerk, and he shall appoint such other employees as Congress may from 
time to time provide, with salaries corresponding to the salaries of sim- 


Dar officers in other departments of the Government; and he shall, as 


Congress may from time to time provide, empley other persons for such 
time as their services ma. Be a 


be needed, . botanists, and 
other persons skilled in the natural sclences pertaining to agriculture. 

We lodged our contention last year not entirely on this sec- 
tion, but in conjunction with the word “ hereafter.” There is 
nothing in the argument of the gentleman from Illinois as to 
the inc of salary to $5,000, for we find that last year, and 
we Nesp ed the salary, as we had a right to do. I ask for a 
ru 

Mr. FOWLER. But the Commissioner of Agriculture has 
not fixed this salary nor created the office. This Congress 
created the office in 1910 and fixed the salary at $4,500, and the 
5 is trying to increase it now in defiance of existing 

w. 

Mr. LAMB. Congress changed the amount of salary last 
year. 

Mr. FOWLER. That is current law and not permanent law. 

Mr. COX. Will the gentleman yield? 

Mr. FOWLER. Certainly. 

Mr. COX. If I understand correctly, the office never was 
created until 1910? 

Mr. FOWLER. That is according to the ruling of the Chair. 

Mr. COX. And it fixed the salary at $4,500? 

Mr. FOWLER. Yes. 

Mr. COX. The gentleman’s point of order is against the in- 
crease of the salary from $4,590 to $5,000? 

Mr. FOWLER. Yes. 

Mr. COX. I think the gentleman from Illinois is right. 

The CHAIRMAN. The Chair remembers the controversy 
which took place in the House on the consideration of the agri- 
cultural bill last year. The gentleman from Florida [Mr. 
CLARK] directed a point of order against this item in the bill. 
Those supporting the item predicated that support upon the 
original act creating the Department of Agriculture, which au- 
thorized the head of that department to do certain things, and 
upon a statute that gave certain authority to various heads of 
departments; also upon the language contained in the agricul- 
tural appropriation act of 1910. That language is this: 

Solicitor, $4,500; hereafter the legal work of the Department of 
Agriculture shall be performed under the supervision and direction of 
the solicitor. 

The recollection of the Chair is that the gentleman from Mis- 
souri [Mr. Bortanp] presided over the committee at that time 
and held that the point of order was not well taken, and sug- 
gested that even if the original act, or the provision of the 
statute to which I have referred, was not sufficient to authorize 
the provision, that the appropriation act of 1910 was in itself 
sufficient, because while it was an appropriation act still there 
was legislation on it, and the provision with respect to the 
solicitor was not limited to that particular year, but con- 
tained the word “ hereafter.” 

The Chair reads from section 3687 of Hinds’ Precedents, 
volume 4: 

In the absence of a general law fixing a ence 4 the amount Bie 
priated in the last appropriation bill has been held to be the legal 
salary, although in violation of the general rule that the appropriation 
bill makes law only for the year. 

If this position had been created by a separate and distinct 
statute establishing the position and fixing a definite salary 
for it, that salary would govern, and if a committee in the 
preparation of an appropriation bill should increase the salary 
or the allowance for that salary at any subsequent time and a 
point of order should be made against it, the point of order 
would be good. But as the Chair understands the langauge of 
the appropriation act of 1910, it did not attempt to fix a definiie 
salary for the position of solicitor, and under the precedent that 
the Chair has cited, inasmuch as Congress in its last appropria- 
tion bill fixed the salary at $5,000, it is the opinion of the Chair 
that that would be the law with respect to the salary, and, 
therefore, the point ef order is overruled. 

Mr. FOWLER. Mr. Chairman, I desire to say to the Chair 
that it has been repeatedly held that where a salary has been 
carried in an appropriation bill without specific law therefor, it 


2732 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 7, 


does not fix the salary at all, and that the one objecting to the 
salary may go back to the time when the office was first created 
and date from the salary fixed at that time. 

The CHAIRMAN. The Chair will state to the gentleman 
from Hlinois that would be true if there existed some specific, 
separate statute that created that position and fixed a certain 
definite salary for it, but as the Chair understands the situation 
that condition does not prevail. The Chair overrules the point 
of order. 

Mr. FOWLER. Mr. Chairman, as to the chief clerk, there is 
an effort to change his salary from a fixed law of 52,000 to 
$3,500. I make the point of order against the salary of the 
chief clerk. In the creation of the Department of Agriculture 
there was a provision for one chief clerk at a salary of $2,000. 
The revision of the statute has gone on from time to time up to 
1874, and has on each occasion in the revision carried a salary 
of $2,000. 

Mr. MADDEN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 

Mr. MADDEN. A point of order was pending against the 
salary of the solicitor, which the Chair overruled. After the 
Chair had rendered his decision upon that question the gentle- 
man from Illinois began to argue upon the same question, and 
after he had argued for a moment or two he made another point 
of order against the salary of the chief clerk of the department. 
I make the point of order that he can not raise a point of order 
after a discussion has been had upon the question. 

Mr. FOWLER. Mr. Chairman, I reserved a point of order in 
the first instance against the entire paragraph, as the record 
will show. 

Mr. MADDEN. Very well. 

The CHAIRMAN. In the opinion of the Chair, the point of 
order of the gentleman is in order. 

Mr. LAMB. Mr. Chairman, the gentleman is correct in that, 
and I would like to answer his point of order on the salary of 
the clerk. That has been carried for the last 10 years in the 
appropriation bill. 

The CHAIRMAN. The Chair will ask the gentleman from 
Virginia a question. Was provision made for a chief clerk in 
the general law? 

Mr. FOWLER. Yes, Mr. Chairman; and I have that law 
before me. I read now from the Revised Statutes of the United 
States, section 521: 

under the charge of a Com- 
eats ne KI V 8 * the President, by 
and with the advice and consent of the Senate, and shall be entitled, etc. 

There shall be one chief clerk at a salary of $2,000 a year. 

The CHAIRMAN. The Chair will ask the gentleman from 
Virginia if there has been any change by law in the amount of 
that salary? 

Mr. LAMB. It has been carried in the appropriation bill 
for the last 10 years. 

The CHAIRMAN. But the gentleman understands that 
where there is a law fixing a definite amount for a salary, the 
mere fact that it has been carried at a different sum in an 
appropriation bill will not sustain it if a point of order is made 
against it. ; : 

Mr. LEVER. Mr. Chairman, I insist that the $500 additional 
as the custodian of the building is subject to a point of order, 
but the $3,000, of course, is not. : 

The CHAIRMAN. Can the gentleman from South Carolina 
refer the Chair to any statute changing the salary of this chief 
clerk? 

Mr. LEVER. No; I can not. 

The CHAIRMAN. Does the gentleman from South Carolina 
know that there has been such a change? 

Mr. LEVER. No; the gentleman does not know that. 

The CHAIRMAN. Unless the attention of the Chair is di- 
rected to a change in the law increasing the salary [a pause] 
the point of order is sustained. 

Mr. FOWLER. Mr. Chairman, I desire to make the point 
of order now against “one special agent on exhibits, $3,000.” 

Mr. LAMB. Mr. Chairman, will the gentleman reserve his 
point of order and let me give an explanation which will satisfy 
the gentleman? 

Mr. FOWLER. Yes; I will reserve the point of order. 

Mr. LAMB. This is a new place, I admit. There is need of 
an employee to care for and prepare the department’s exhibit 
for national and international expositions and for State fairs. 
A man not only possessing executive ability but also trained 
professionally as an agrostologist is required in this instance. 
It was necessary to offer the salary indicated to retain the sery- 
ices of such an employee. The salary of the official now per- 
forming these duties is met by several bureaus. They have had 
this agent all the while and it has been divided between the 


Bureaus of Animal Industry, Forestry, Chemistry, and the 
Secretary's office, and they together have paid this man’s salary. 
Now that is consolidated in the office of the Secretary, and the 
salary of this new official now performing these duties is paid 
by the Secretary's office under this appropriation instead of by 
these other three. 

Mr. HAUGEN. Mr. Chairman, in other words it is not a new 
place; it is simply a change of title. It changes the title from 
that of agrostologist. aro 

Mr. LEVER. Mr. Chairman, I would like to be heard upon 
the point of order. This is a new place, and yet a new place 
authorized by law. I desire to call the attention of the Chair 
to section 523, which has already been read to the Chair, in 
which the Commissioner of Agriculture is authorized, as Con- 
gress may from time to time provide, to employ employees with 
salaries of similar offices in other departments of the Govern- 
ment; and he shall, as Congress may from time tő time provide, 
employ other persons for such time as their services may be 
needed, and in addition to that I would like to call the attention 
of the Chair to section 169 of the Revised Statutes: 

Each head of a department is authorized to employ in his depart- 
ment such number of clerks of the several classes recognized by law, 
or such messengers, assistant messengers, copyists, watchmen, laborers, 
and other — . and at such rates of compensation, respectively, as 
may be appropriated for by Congress from year to year. 

The Chair has uniformly held on that proposition that Con- 
gress had the right under section 169 of the Revised Statutes 
to employ men to do the work in the various executive depart- 
ments of the Government. I might cite the Chair to a ruling 
on December 6, 1912, third session Sixty-second Congress, where 
Chairman Garner ruled as follows: 

It seems to the Chair that the first question for the Chair to ascer- 
tain is whether or not section 169 of the Revised Statutes authorizes 
these clerks or whether or not the head of a department has the right 
to employ those five clerks. In 1906 Mr. Hull of Iowa was in the 
chair, and this identical question came up and was decided by him on 
a point of order made by Mr. Tawney upon clerks of a similar nature 
in the War Department. Mr. Hull held at that time, quoting section 
169, that where the statute had authorized the heads of departments 
to employ clerks and other laborers, that it was in order, and he over- 
ruled the point of order. Ile used this language: 

The first question is, What law authorizes this appropriation? The 
only law refe to is that contained in section 130 of the Revised 
Statutes. which is as follows:“ 

Here he quotes the statute. 
gentleman from New York [Mr. 
authority for this legislation. 

It has been held time and time again, Mr. Chairman, that 
under the broad language of section 169 the heads of the 
various executive departments of the Government have the 
right to employ such number of clerks and other employees as 
Congress may from time to time provide. I therefore contend 
that this provision is not subject to the point of order. 

The CHAIRMAN. In the opinion of the Chair the precedents 
are almost uniform to the effect that, under the authority of 
the act creating the Department of Agriculture, as well as under 
the authority of the article of the statute which has been read 
here, it is within the province of this committee to consider 
any item on an appropriation bill to create and care for such 
an employee as this, and therefore the Chair overrules the point 
of order. 

Mr. LAMB. Mr. Chairman, I move that the secretary be 
authorized to correct the totals. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Virginia to the fact that in this first paragraph 
there is no appropriation made for a chief clerk at all. 

Mr. FOWLER. Mr. Chairman, that is what I want recogni- 
tion for now. 

I desire to amend this paragraph, page 2, lines 1 and 2, by 
inserting in place of that which is stricken out: 

Chief clerk, $2,000. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, line 2, by inserting “ $2,000.” 

Mr. FOWLER. So that it will read: 

Chief clerk, $2,000; private secretary of the Secretary of Agricul- 
ture— 

And so forth. 

The CHAIRMAN. 


ment. 

Mr. LEVER. I ask that the amendment be reported again, 
and I ask also for order. It is absolutely impossible to hear. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: ` 

Page 2, line 2, insert “ $2,000.” 

Mr. LEVER. Mr. Chairman, 
making it $3,000, 


This is a similar case, where the 
FITZGERALD) cites the statute, 169, as 


The question is on agreeing to the amend- 


I move to amend that by 
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Mr. FOWLER. Mr. Chairman, I make a point of order 
against the amendment. 

The CHAIRMAN. The point of order is sustained. The 
question is on the amendment offered by the gentleman from 
Illinois [Mr. Fow rer] fixing the salary of the chief clerk at 

2 

The amendment was agreed to. 

The Clerk read as follows: 

Salaries, Weather Bureau: One chief of bureau, $6,000; 1 assistant 
chief of bureau, $3,250; 1 chief clerk and executive assistant, $3,000; 
1 chief of printing division, $2,500; 2 chiefs of division, at $2,000 each ; 
8 clerks, class 4; 9 clerks, class 3; 21 clerks, class 2; 30 clerks, class 1; 
22 clerks, at $1,000 each; 9 clerks, at $900 each: 5 copyists or type- 


wr each; 1 telegraph operator, $1,200; 2 assistant fore- 


writers, at 
men of division, at $1,600 each; 1 lithographer, 81.500; 3 lithographers, 
rinters, at $1,200 


at $1,200 each; 6 compositors, at $1,250 each: 14 

each ; 11 printers, at 10000 each; 4 folders and feeders, at $720 each ; 
1 chief mechanic, $1,400; 5 skilled mechanics, at $1,200 each; 7 skilled 
mechanics, at $1, each ; 1 skilled mechanic, $840; 1 skilled mechanic, 
$720; 6 skilled artisans, at $840 each; 1 engineer, $1,300; 1 fireman 
and steam fitter, $840; 6 firemen, at $720 each; 
watch, $1,000; 1 electrician, $1.200; 1 gardener, $840; 2 re 
at $840 each; 8 repairmen, at $720 each; 4 watchmen, at $7 each ; 
17 messengers, messenger boys, or laborers, at $720 each; 6 messengers, 
messenger boys, or laborers, at $660 each; 27 messengers, messenger 
boys, or laborers, at $600 each; 87 messengers, messenger boys, or 
laborers, at $480 each; 5 messengers, messenger boys, or laborers, at 
$450 each; 27 messenger boys, at $360 each; 1 charwoman, $360; 3 
charwomen, at $240 each; in all, $323,260. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph. I make the point of order against the 
salary of the chief of bureau, $6,000, and also one assistant chief 
of bureau at $3,250, and one chief clerk at $3,000, and also 
one chief of printing division, $2,500. 

Mr. Chairman, in 1891 there was a permanent act passed, on 
March 8 of that year, creating the Chief of the Weather Bureau 
at a salary of $4,500. I desire to make a point of order against 
the Chief of the Weather Bureau at the salary of $6,000. 

The CHAIRMAN. Has the gentleman from Illinois the statute 
at hand? 

Mr. FOWLER. 
1891, $4,500, 

The CHAIRMAN. The Chair will ask the gentleman from 
Virginia [Mr. LAMB] if he knows there has been any change in 
that salary as fixed in the act of 1891? 

Mr. LAMB. Not a thing that I know of. I do not think so. 

Mr. LEVER. I would like to have the gentleman from Illinois 
read the act. 

Mr. LAMB. Section 4 uses this language: 

That the Weather Bureau shall hereafter consist of one Chief of 
Weather Bureau and such civilian employees as Congress may annually 
provide for and as may be necessary to propery rform the duties 
devolving upon said bureau by law, and the chief of said bureau shall 
recelve an annual compensation and be appointed by the President 
by and with the advice and consent of the Senate. 

The CHAIRMAN. What is the date of that act? 

Mr. LAMB. It does not give the date. It is Twenty-sixth 
Statutes at Large, section 653. 

Mr. FOWLER. Mr. Chairman, I will state that I made a 
thorough investigation of the statute last night and this morn- 
ing, in connection with the librarian, and we were unable to find 
any section which changed the salary from $4,500. 

Mr. LAMB. It does not fix any salary. 

The CHAIRMAN. Can the gentleman from Illinois refer the 
Chairman to the law that fixes the salary of this officer to 
$4,500? 

Mr. FOWLER. It creates a salary of the Chief of the 
Weather Bureau, and fixes the salary of four captains and 
four lieutenants. I am reading my notes as taken from the 
statute. 

Mr. LEVER. Will the gentleman read from the statute? 

Mr. FOWLER. It is the act of March 3, 1891, creating a 
Chief of the Weather Bureau and his assistants. 

Mr. Chairman, if there is any doubt in the minds of the 
gentlemen of the committee or the Chair, I am perfectly willing 
that this point should be passed with the point of order pending. 

Mr. LAMB. What is the request of the gentleman? 

The CHAIRMAN. Let the Chair understand the request of 
the gentleman from Illinois [Mr. FOWLER]. 

Mr. FOWLER. I say, Mr. Chairman, that if there is any 
doubt about the permanent law, as I have indicated, I am per- 
fectly willing to let the point of order be passed and be con- 
sidered as pending until gentlemen of the committee can sat- 
isfy themselves. 

Mr. MANN. May I ask the gentleman to what his point of 
order is directed? How far does it go? 

Mr. FOWLER. I think I shall confine it only to the salary 
of the Chief of the Weather Bureau, although there are many 
other changes, 


I have reference to the act of March 3, 
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Mr. MANN. Is that the request of the gentleman—that the 
point of order as to the salary of the Chief of the Weather 
Bureau be passed over temporarily, the other points of order 
not being pressed? 

Mr. FOWLER. Yes. 

Mr. MANN. I accept that, Mr. Chairman. 

The CHAIRMAN, The Chair understands the request of 
the gentleman from Illinois [Mr. Fowrer] with respect to the 
particular item of the Chief of the Weather Bureau is that it 
be passed over temporarily, and that the other points of order 
reserved by him are withdrawn. 

Mr. FOWLER. Yes. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Contingent expenses, Weather Bureau: For fuel, lights, repairs, and 
other expenses for the care and preservation of the pause buildings 
and 8 and the improvement of the existing public buildings of 
the Weather Bureau in the city of Washington; for stationery and 
blank books, furniture and repairs to same, and freight and express 
charges ; for subsistence, care, and purchase of horses and vehicles, and 
repairs of harness, for official purposes only; for advertising, dry 
goods, twine, mats, oils, ints, glass, lumber, hardware, ice, washing 
towels, and other miscellaneous supplies and expenses not otherwise 
provided for in the city of Washington, $25,000. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I want to ask the 
gentleman a question. I see the total carried by the bill this 
year is $17,593,275. How does this compare with the last year’s 
bill of a similar nature? 

Mr. MANN. This is an increase of about $900,000 over the 
bill of last year. 

Mr. SAMUEL W. SMITH. I thank the gentleman. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


General expenses, Weather Bureau: For carrying into effect in the 
District of Columbia and elsewhere in the United States, in the West 
Indies or on adjacent coasts, in the Hawaiian Islands, and in Bur- 
muda, the peor ons of an act approved October 1, 1890, so far as they 
relate to the weather service transferred thereby to the Department. of 
Agriculture, and for every expenditure requisite for and incident to the 
establishment, equipment, and maintenance of meteorological observa- 
tion stations, including cooperation with other bureaus of the Govern- 
ment and societies an institutions of learning for the dissemination of 
meteorological information, as follows: 

For the 3 of professors of meteorology, inspectors, district 
forecasters, local forecasters, section directors, research observers, ob- 
servers, assistant observers, operators, skilled mechanics, repairmen, 
station agents, messengers, messenger boys, laborers, and other neces- 
sary employees, $585, 2 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
moves to strike out the last word. 

Mr. MANN. Gentlemen will notice that in the paragraph 
just read provision is made for the weather service, based partly 
upon observations in the United States, in the West Indies or 
adjacent coasts, in the Hawaiian Islands, and in Bermuda. 

We have had our attention called in recent days to Bermuda, 
and for the first time in the history of the country we, probably, 
most of us, bave learned some notion with reference to where 
Bermuda is. This side of the House, the Republican side of the 
House, has come to have great respect for Bermuda [applause], 
and I dare say we have learned enough about it to have learned 
how to spell it. But it seems the Democratic side of the House 
has so little interest in Bermuda and in the gentleman who has 
been sojourning there that they have not even learned how the 
word is spelled. [Laughter.] 

Mr. LAMB. Mr. Chairman, it was a Republican printer who 
did that. [Laughter and applause.] 

Mr. MANN. It was a Republican printer who knew how to 
follow copy, and it was a Democratic committee that did not 
know how to spell the word in preparing the copy. [Laughter] 

I waited until after the item had been passed in the House, 
with no suggestion coming from the Democratic side of the 
House to change the spelling, because they had not yet learned 
how Bermuda is spelled. When Bermuda attracted their atten- 
tion in the prints, they did not notice the word; they were so 
engaged in hoping that the gentleman then sojourning in Ber- 
muda would provide jobs for them hereafter that they forgot 
how it was spelled. [Laughter.] 

Mr. LAMB. It is to be hoped, Mr. Chairman, that when the 
Democrats have had the experience that the Republicans have 
had they will not only be better spellers, but they will be able 
to do other things better, too. [Laughter.] 

Mr. MANN. Well, it is to be hoped that they will be better 
spellers, at least. 

Mr. HILL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Ina moment. I can not yield now. I hope that 
some one will learn that they haye spelled Bermuda “ B-u-r- 
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m-u-d-a,” and it has passed the House that way, although 


now 
Mr. HAWLEY. Let the Senate amend it 
Mr. MANN. Having learned that this is spelled wrong in the 


bill, the gentlemen can send out and get a gazetteer and learn 
how it is spelled, or the Republican Senate can do what they 
have often had to do before—correct it. [Laughter.] 

Mr. HILL. If the gentlemen of the House desire to know how 
Bermuda“ is spelled, they can undoubtedly find out by refer- 
ring to the tariff hearings, because I believe that for the second 
time in the history of the United States Government representa- 
tives both of Bermuda and of the Bahamas—foreign countries— 
instead of coming before the State Department, have come Dow 
directly, as they came at the time of the hearings on the Wilson 
bill, from their own parliaments to a committee of the House of 
Representatives to advocate their interests in the tariff revision, 
and in the tariff hearings gentlemen will find the spelling both 
as to Bermuda and the Bahamas. [Laughter and applause on 
the Republican side.] 

Mr. FOSTER. Mr. Chairman, I move to strike out the last 
two words, 

Mr. HILL. Mr. Chairman, I object to having my last two 
words stricken out. [Laughter.] 

Mr. FOSTER. Then I will make it three. I wanted to sug- 
gest, Mr. Chairman, to the gentleman from Connecticut [Mr. 
Hix] that if these gentlemen that he has referred to have been 
before the Committee on Ways and Means their evidence is in 
print, and the whole world can know what they have said to 
the committee. In former times, however, when the gentleman’s 
party was reyising the tariff, secret meetings were held and 
these men were able to fix up a tariff bill to suit themselves. 

And so if the Democrats have done what the gentleman from 
Connecticut [Mr. Hitt] now sees fit to find fault with, it has 
been done in the open and in public. [Applause on the Demo- 
cratic side.] And I want to say that I refer my friend from 
Connecticut to the transaction that took place in another body 
as recorded and stated by the late Senator from Iowa, Mr. 
Dolliver, when he made some remarks upon the bill in the 
Senate. 

Mr. HILL. I want to refer the gentleman, in answer to his 
own statement, to the remarks of the gentleman from Pennsyl- 
vania [Mr. PALMER] in the last session, in which he stated, in 
regard to the manner of making up the bills which were then 
pending, that nearly a thousand private interviews had been 
given. {Applause on the Republican side.] At the same time 
public hearings with reference to these pending bills were abso- 
lutely refused. 

Mr. FOSTER. Yes; but the difference between the two is 
this: That the private hearings before the Democratic commit- 
tee were not written into the bill, but it is shown that the pri- 
vate hearings before the Republican committee resulted in the 
writing of a part of the Republican bill by men who were doing 
it in the interest of their own pockets. [Applause on the Demo- 
cratic side.] 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. FOSTER. Yes. 

Mr. FITZGERALD. Did anybody ever charge the gentleman 
from Connecticut [Mr. Hirt] with having taken a very active 
part in any of those matters? 

Mr. FOSTER. I do not know whether they have or not, 

Mr. LAMB. Mr. Chairman, I must insist that this discus- 
sion is out of order, as the time of the gentleman has expired, 
and I demand the regular order. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For the acquisition of sites outside of the District of Columbia and 
the erection thereon of two buildings for use as Weather Bureau 
observatories, to be constructed under the supervision of the Chief of 
dees ot e snd e necessary labor materials and 
— connected with this work, $40,000. 7 

Mr. COOPER. Mr. Chairman, I should like to ask the chair- 
man of the committee about the meaning of the language on 
the top of page T: 

For the acquisition of sites outside of the District of Columbia. 


Does that mean anywhere in the world outside of the Dis- 
trict of Columbia? 

Mr. LAMB. It is for the erection of additional Weather 
Bureau observatories outside of the District of Columbia. 

Mr. COOPER. But where outside of the District of Colum- 
bia? Those words might mean anywhere in the world. 

Mr. LAMB. Wherever the Secretary of Agriculture or the 
Weather Bureau shall conclude to erect the buildings, at the 
most adyantageous places. There are 8 or 10 places in com- 
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petition. From the evidence before our committee it seems as 
if five or six were needed, but we did not think that at this 
session of Congress we could create more than two. 

Mr. COOPER. Where are those to be? 


Mr. LAMB. It is not decided positively, but we think, per- 
haps, the most important are Sandy Hock, N. Y., and Cincin- 
nati, Ohio. 

Mr. Chairman, I ask to return to line 9, page 5, to correct the 
spelling of the word Bermuda.” It is spelled in the bill with 
a “nu” in the first syllable and it should be an “e.” 

The CHAIRMAN. If there be no objection, the Clerk will 
make the correction. 

The Clerk read as follows: 

And hereafter officials and employees of the Weather Bureau may be 
transferred from the field service to service in the same bureau in the 
District of Columbia without regard to the civil-service rule of 5 
tionment; and officials and employees of the Weather Bureau, when 
transferred from one station to another for official duty, shail be al- 
lowed all traveling expenses authorized by existing laws applicable to 
said bureau, notwithstanding any changes in appointments that may be 
required by such transfers. 

Mr. COX. I reserve a point of order on that. I think it is 
rather peculiar. A 

Mr. LAMB. Mr. Chairman, let me explain. This paragraph 
has been inserted to cover the exchange of employees between 
the city of Washington and the field, and the payment of travel- 
ing expenses of employees transferred from one station to 
another. The work carried on by the Weather Bureau is of 
such a character as to render it desirable that its officials and 
employees at the central office be fully familiar with the work 
performed at the field stations, and vice versa. Under the 
application of existing civil-service rules there is no difficulty 
about transferring employees from the city of Washington to 
the field, but under existing laws and regulations the transfer 
from the field force to the city of Washington is rendered diffi- 
cult and is often impossible. Under the present ruling of the 
Comptroller of the Treasury an employee transferred from one 
State to another with either promotion or reduction in salary, 
or whose status or designation is changed without any change 
in salary, can not be paid his traveling expenses after the new 
appointment is issued to him, as such appointment is held to 
create a new position, and the employee is required to report 
for duty at his new station without expense to the Government. 
Changes in salary or status are often necessary incidents to 
the transfer of employees from one State to another, and the 
application of this ruling is highly embarrassing to the official 
administration of the bureau. ‘The proposed paragraph will 
be a great gain toward efficiency in the operation of the Weather 
Bureau. I think that explanation, which is the one furnished 
by the department, ought to be satisfactory to my friend. 

Mr. COX. The sum and substance of the whole matter is that 
you propose to change and completely break down the law gov- 
erning the ciyil service without regard to the rules of apportion- 
ment. That will be the effect of it; it simply destroys the whole 
apportionment now existing under the civil-service law. Mr. 
Chairman, I make the point of order. 

Mr. LAMB. I concede the point of order. 

The CHAIRMAN. The point of order is sustained. The Chair 
will call attention to section 4 of chapter 1266 of the laws of 
1890, which reads as follows: 

Sec. 4. That the Weather Bureau shall hereafter consist of one chief 
5ʒIi Sir aul an AAY be Mectmare te Dreperly’ DEn te 
duties ETOS on said bureaw by law, and the hier of said parkas 
shall receive an annual compensation of $4,500, and be pong by 
the President, by and with the advice and consent of the te. 

Unless the gentleman from Virginia or some other gentleman 
can show that there has been some amendment of this statute, 
the Chair is ready to rule. 

Mr. LEVER. As far as I have been able to examine, Mr. 
Chairman, I have no law except the current appropriation bill. 

The CHAIRMAN. The point of order is sustained. 

Mr. LEVER. Now, Mr. Chairman, I offer an amendment mak- 
ing the salary $4,500. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, paS, 3, by inserting after the word “ bureau,” in line 16, the 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
BUREAU OF ANIMAL INDUSTRY. 

Salaries, Bureau of Animal Industry: One chief of bureau, $5,000; 1 
chief clerk, $2,500; 1 editor and compiler, $2,250; 6 clerks, B vi 41 1 
clerk, $1,680; 12 clerks, class 3; 2 cl at $1,500 each; 22 clerks, 

; each ; 1,820 each; 1 clerk, 
1,800; 1 clerk, $1,260; 39 clerks. class 1 1 clerk, 
1,080; 50 clerks, at $1,000 each; 2 clerks, at $960 each; 64 clerks, at 
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$900 each; 1 architect, $2,000; 1 architect, $900; 1 illustrator, $1,400; 


4 inspector's assistants, at $1,000 each; 12 inspector's assistants, at 


$ 
27 18 and custodian, $1,000; 9 5 Skllled laborers, or laborers, 
at $840 cach; 10 messengers, skilled la 


23 messengers, messenger boys, or laborers, at $480 each; 6 1 


sengers, at $660 each; 9 laborers, messengers, or 5 pation 15 
540 each; 


Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph. ‘The salary of the chief of bureau is 
fixed at $5,000, which is an attempt to change existing law. 
Also the salary of one chief clerk at $2,500, which is another 
effort to change existing law. The act of May 29, 1884, created 
a chief of this bureau at a salary of $3,000 and a chief clerk 
at a salary of $1,500. The act of 1889, after the Agriculture 
Department was put under the head of a Secretary, carried 
these salaries, to wit: One chief, at a salary of $3,000, and one 
chief clerk, at a salary of $1,500. I submit the statute, Mr. 
Chairman, as to the correctness of my statement. 

Mr. LAMB, The same law applies as to all the others. 

Mr. FOWLER. ‘The act of February 2, 1889, carries the 
same provision. 

Mr. LAMB. I concede the point of order, Mr. Chairman. 
Tue CHAIRMAN, The point of order is sustained, 

Mr. LAMB. I will offer amendments restoring the old 
salaries. ; 

The CHAIRMAN. The Clerk will report the amendments. 

The Clerk read as follows: 

Amend, pare 7, line 21, by inserting, after the word “ bureau,” the 
figures “ $3,000." 

The amendment was agreed to. 

The Clerk read as follows: 

Amend, page 7, line 21, by inserting, after the word “clerk,” the 
figures “ $1,500.” 

The amendment was agreed to. 

The Clerk read as follows: 

For inspection and 8 work, including all necessary expenses 
for the èradication of scabies in sheep and cattle, the inspection of 
southern cattle, the supervision of the transportation of live stock and 
the inspection of vessels, the execution of the 28-hour law, the inspec- 
tion and quarantine of imported animals, including the establishment 
and maintenance of quarantine stations and the alteration of buildings 


thereon, the inspection work relative to the existence of contagious 
diseases and the tuberculin and mallein testing of animals, $620,000. 


Mr. GOOD. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Strike out, in line 12, page 11, the figures “ $620,000" and insert in 
lieu thereof the figures * $820,000.” 

Mr. GOOD. Mr. Chairman, the item that flows this one 
reads: 

For all necessary expenses for the eradication of southern cattle ticks, 
$325,000. 

According to the testimony of Dr. Melvin the total loss last 
year by cattle in the United States from this disease, by depre- 
ciation through sickness and loss, was in the neighborhood of 
$25,000 or $40,000; and this committee proposes to appropriate 

325,000 to eradicate this disease. 

Mr. LAMB. If the gentleman will allow me, I think he has 
dropped a figure. I think he means two hundred and fifty or 
three hundred and fifty thousand dollars. 

Mr. GOOD. I call attention to the testimony before the Com- 
mittee on Expenditures in the Department of Agriculture. Last 
year the total loss in the United States, according to the testi- 
inony of Dr. Melvin, of hogs by cholera was to the value of 
$42,042,000; yet there is not a single penny appropriated in this 
bill for the prevention and eradication of hog cholera. I have 
read with deepest interest the hearings before the Committee on 
Expenditures in the Department of Agriculture with regard to 
the efforts of the department to prevent and eradicate hog chol- 
era and to stamp out that disease. I was amazed to find that 
while, according to the testimony of Dr. Melvin, there is a per- 
fect serum which will absolutely prevent hog cholera, not a 
single penny is here appropriated to preyent or to stamp out this 
disease, Dr. Melvin testified before that committee as follows: 

Mr. SLOAN. What, if any, appropriation is there that could be used in 


getand and increasing these demonstrations? Is there any such fund 
as tha 


Dr. MELVIN. There is a fund, but the estimates as submitted to the 
committee were omy sufficient to provide for work which we now have 
on hand and not for increasing this demonstration work. We would 
not be able to conduct or increase this demonstration work without a 
considerable increase in those funds. 

SLOAN. If an increase in appropriations should be made, is your 
bureau so organized that it has or could have available competent men 
who could be sent to different points in the several States to make these 
demonstrations? 

Dr. Metyry. Yes, sir. 

Mr. SLOAN. If such funds were provided and such competent persons 
sent, in your opinion would it be wisely spent money looking toward the 
reduction of this very large annual loss which you have recited to the 


committee ? 
Dr. MELVIN. I think undoubtedly it would. I think that if we were 


provided with funds, so we go into several States and take up a con- 
siderable section, involving three or four counties in a block, and there 
demonstrate that losses from cholera need not necessarily exist, that it 
would be of immense value to the country. I think we could demon- 
strate to the States that by careful organization and the use of an 
efficient serum that the cholera could be reduced to a minimum and 
probably eventually eradicated. 

Mr. KINDRED. Mr. Chairman, will the gentleman yield 
there? 

Mr. GOOD. Yes. 

Mr. KINDRED. Mr. Chairman, I am interested to know if 
there is other testimony corroborative of that of Dr. Melvin 
which goes to show that this serum really cures or prevents 
hog cholera. I am interested to know. 

Mr. GOOD. I think Dr. Dorsett’s testimony corroborates 
that of Dr. Melvin. I understand that there are men outside of 
this chamber who do not want a single penny expended by the 
Government to prevent hog cholera. While there were $42,- 
000,000 worth of hogs lost last year by cholera, that does not 
measure the loss to the farmers. I suppose the farmers who 
raise hogs expended $10,000,000 more in buying patent medi- 
cines that were useless, and the patent-medicine manufacturers. 
do not want a single penny appropriated that this disease may 
be effectually stamped out. If we are going to do something 
for the farmers of States like Illinois, where they lost last 
year $8,000,000 because of hog cholera; of States like Iowa, 
where they lost $7,000,000 through cholera, we ought to begin 
now. I can appreciate that some of the gentlemen on that side 
are not interested in these matters, and why? Let us take the 
State of Virginia, for instance. If my recollection seryes me 
right, only 3.6 per cent of the hogs of Virginia were lost by 
cholera, while in Illinois 20 per cent were lost by cholera. 

Mr. LAMB. Oh, the State of Virginia takes better care of its 
hogs. 

Mr. MANN. Oh, no; hog cholera could never overtake one 
of those razorbacks. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. GOOD. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes. 

Mr. LAMB. Mr. Chairman, it looks as though a personal ex- 
planation would be good at this point. I will state that I lost 200 
hogs on one farm—Berkshires, and not razorbacks. 

Mr. MANN. That is because the gentleman raises good hogs. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. KINDRED. Mr. Chairman, in no spirit of controversy, I 
would like to know if the gentleman does not concede that the 
serum for the hog-cholera cure is still in a very experimental 
stage. i 

Mr. GOOD. Mr. Chairman, I will concede that it is no more 
in experimental stage than is the cure for southern cattle 
ticks in an experimental stage, and I will refer the gentle- 
man from New York [Mr. KINDRED] to the page of the hearings 
with regard to the loss by cattle ticks. On page 8, Dr. Melvin 
says that the loss through cattle-tick fever has been variously 
estimated at from twenty-five to forty million dollars, while 
the loss from hog cholera last year was $42,000,000. I hope 
the gentleman who is chairman of this great committee will be 
as generous to the raisers of hogs as he is to the raisers of 
southern cattle in this regard. If he wants to do something to 
reduce the high cost of living, let him appropriate a small sum— 
a mere drop in the bucket as compared with the great loss in 
the country—in order that we may prevent this great loss of 
live stock by hog cholera. 

Mr. Chairman, I ask unanimous consent to insert as a part 
of my remarks the statement of Dr. Melvin with regard to the 
loss of hogs by cholera and the results of the experiments in 
treating hogs with this anticholera serum. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent to extend his remarks in the Record by including 
a part of the hearings referred to. Is there objection? 

There was no objection. 


2736 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 7, 


The statement referred to is as follows: 
Estimate of losses from hog cholera for the year cnding Mar. 31, 1912. 
[Based on data compiled by Esra Sa Statistics, Department of Agri- 
culture. 


1,363 J. 35 
954 1.80 
3,990 3.60 
3,685 | 3,15 
259| 1.61 
2,502 | 432 
20,279 | 26t 
5,940 | 3.60 
37,995 | 3,33 
4,048 | 6.74 29, 200 
345,000 23,284 6.74 186,300 
880,000 31,680 | 3.60 199, 600 
363,000 13,304 3.69 89, 600 
1,465,000 55,638 | ~ 3.96 401,700 
797,000 43,038 ES 244,300 
2,098, 000 169,938 | 8. 1,138,600 
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4,640, 000 897,840 | 20.35 7,901, 000 
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2,051,000 51,686 | 2.52 496, 200 
1,702,000 47,440} 2.70 493, 400 
9,689,000 697,708 | 7.20 6,837,000 
4,491,000 646,704 | 14.40 4,527,000 
359, 000 4,848 | 1.35 50, 900 
1. 104, 000 37,756 | 3.42 336,090 
4, 267,000 230,418 | 5.40 2,027,700 
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+ * 
1, 574,000 99,162} 6.30 604, 900 
1,533,000 89,680 | 5.85 583, 000 
1,577,000 106,447 | 6.75 692, 000 
1, 642, 000 147,780 | 9.00 857, 100 
2, 544,000 77,846 | 3.06 485, 500 
1, 410, 000 184,005 | 13.05 1,012, 000 
1, 738, 000 218,988 | 12,60 1, 182, 500 
143, 000 2,445 | 1.70 24, 200 
43,000 464| 1.08 3, 900 
211,000 3,798} 1.80 30, 400 
50, 000 720 1.4 5,900 
22,000 237 | 1.08 2,500 
79,000 1,137 1.44 10, 200 
30,000 68 | 2.16 6,800 
212,000 2,671 | 1.25 21,300 
246, 000 4,870 | 1.98 46, 200 
258, 000 3.715 240 31,500 
830,000 13,675 155, 000 


United States.. 65,410,000 | 5,251,010 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Washington, D. O., January 24, 1913. 
PARTIAL SUMMARY OF RESULTS OBTAINED FROM APPLICATION OF BUREAU 
OF ANIMAL INDUSTRY’S ANTICHOLERA SERUM, 


[All animals were kept under ordinary farm eee 


October 19, 1908 (Michigan): Infected herd. visited 1 hog had 
died, 7 were sick, and 21 apparently well. ra: yhen 23 (3 of which were 


sick). Untreated, 5. 

Results: Treated, survived, 22 or approximately 96 per cent; un- 
treated, survived, none. 

October 20, 1908 (Michigan): Herd slightly infected. Treated, 11; 
untreated, 4. 


Results: Treated, all remained well; untreated, all died. 

5 15, 9 (Maryland) : E t. Owner had lost nearly all of 
his herd. He bought 11 pigs and agreed to have some of these treated 
by the serum simultaneous method and others inoculated with virus 
aloua to serve as checks. ‘Treated, T; virus alone. 3. 

Results: All treated animals remained well; all virus-alone animals 


August 25, 1900 (Virginia): Poesy incomplete on aceount of remote- 
ness of the È Bonni Mui- Ee reported tha t all treated animals remained well, 
2 all un on 
tember 18, 1909 (Virginia): Data ineomplete. All treated animals 

sone ned well; all untreated animals died. 

December 6, 1909 (Virginia Agricultural Experiment Station): Herd 
Infected. Treated 43, 8 3 of which were sick; untreated, none. 

Results: Survived, 29 „ or approximately 68 per cent; died, 14, or 


ximatel, eent. 

bf ae ber 21227 1 1909 8 Herd very badly infected. About 

85 animals had died, and practically all of the survivors were show 

symptoms of hog 7 tn eS Laan or less degree. Treated, 11 

been g a frente e 3 rice iit 
ted. or approxima r cent; un surviv 

or Appio tely 62 = pee eent; iadh a „ or approximately 38 


Pe his data is incomplete, as at last nest some of the untreated ani- 
mats were said to have been “ looking badly.” 
February 108 55 (West Virginia ‘Hospital for Insane): Herd in- 


fected. Treat (many of which showed carly symptoms of dis- 
ease) ; untreated, 5 

Results: Treated, rvived, 36, or approximately 0 r Geck 58. 
treated, died, 11, or aperenimasel y 24 per cent; untreated, 


or 100 per_cent. 


ERE ahd ape Rape eS aE IR ee eee a 


8 1910 (Maryland): Disease just beginning. Treated, 34; 


1 Final stated that all treated animals remained well. 
No as to the untreated ones. 
ben ae “olo (second need, conor tog yn Daia „ — 
report. e genera tement receiy 
— animals remained well. 
July 9, 1910 (Iowa): pera had lost the greater portion of his herd 
had procured 14 igs from one of his neighbors for this 2 


73 per cent; treated, 

per All virus-alone anima * 
Infected herd. Data incomplete. 

as to the effeet ‘that — all treated animals — — 


8 —. dy Herd badly infected. 
not 


Foie gins Treated, survived, 14, or approximately 
or only te 1010 f 22 5 cent; untreat no exact data, Re- 
. 2 110 Ca n 9 5 8 Jast Pes nen 4 = 
age Disease 5 anima 
had died. Treated, 825 — a be: ARREN 


Results: ‘Treated, surviv ‘Ss. approximately 90 r cent 
treated, died, 9, or approxima 10 per cent. z * i 
(The report on — ra Be is incomplete, but as near as could 
mined 33 died and 27 per cent survived.) 
March e N e e Experiment Station): Herd 


slightly inf ‘re Psy hich showed th ly sym 
of hog cholera)’: . untrea S 8 cry; oe proma: 
Resul Treated, surviv 


11. oe approximately 98 per cent; treated, 
died, 1, or approximately 2 per cent. (This pe the — onc of those 


which were sick when treated. 
Herd badly infected. Treated, 24; un- 


March 16, 1911 (Virginia): 
aha: Treated, vi 8, or died, 
esults: Trea sur red, 1 75 per cent; treat 6, or 25 
pèr cent; untreated, died, 9, or 100 pe cen e 
December 20, 1911 (North Cafolinay:: Aera not infected. Treated, 
4; untreated, none. 
Results: All animals remained well. 
December 8, 1911 (Virginia): Herd infected. Treated, 8; un- 


treat 
Results: Treated, survived, 3 or 75 per cent; treated, died, or 25 
„ or 25 per cent; untreated ale 3, or 


pa cent; untreated, survived, 
5 8 cent. 
December —, 1911 (Maryland): Herd badly infected. Approximately 

200 hogs had died. This herd is a very valuable one, being composed 
of pure-bred Duroe-Jerseys. Treated, 6; untreated, approximately 40. 

esults: All treated animals survived. No accurate figures given as 
to the untreated naman only the general statement was received that 
“a large number had died.” 


January 2, 1913 (Bureau of Animal Industry, Division of Animal 
Husbandry): Healthy herd, and was treated by the serum simultane- 
ous method. Treated, 60; untreated. none, 


Results: Au animals remained well. 

January 2 22, 1912 1 Loe tg Herd infected. One animal had died 
and 3 were sick. Treated, 5 (3 of which were sick when treated). Un- 
treated, none. 

Results: Three, or 60 per cent, of these animals died (sick when 
treated ; 2, or 40 per cent, of ‘these animals survived (well when 
rea 4 

January 25, 1912 (Columbia Hospital for pent} Herd badly infected. 
Treated, 4. Number of untreated animals could not be ascertained. 

Results: All treated animals survived. Reliable data concerning the 
untreated ones could not be obtained. 

Herd infected. ‘Treated, 14; 


Janua 26, 1912 (Fort Hunt, Va.): 
untreated, 18. 
5 Treated, survived, 13, or approximately 93 per cent; dicd, 
approximately 7 JB gj cent. Untreated, survived, 8, or approxi: 
nen a per cent; di 10, or approximately 55 per cent. 

February 27 and W 20, 1912 (Government Hospi tal for Insane, 
Distri ct oF Columbia): This herd was a and kept under poor 
ga conditions. Treated, 120; untreated. 

5 Treated, 8 zm or ap tely 98 per cent; died, 
proximately 2 jor approxima exact figures could be 
gacertained concerning 858 8 but the asylum veterinarian placed it 

at ascertafed conec 90 * cent. 

November —, 1912 (Iowa Agricultural College): Disease just be- 
ginning. One or two nee not eating well. Treated, 24; untreated, 3. 

Results: Treated, survived, 24; untreated, died, 3. 

: ecember 14, 1912 (Virginia): Herd infected. Treated, 4; 
reated, 
Results: Treated, survived, 4, or 8 0 per cent; A ahea survived, 

25 1508. cent; untreated, died. 8, per cent. 

July. Kansas ty, Kans. 1 Thirty-five young 
shoats were purchased from a farm where hog cholera had not existed. 
These pigs, having been carried to the Kansas City stockyards, and 
being in charge of a committee a 
as follows: Twenty-two were injected 

red by the aly Four were 
blood Line were not treated m A manner. All were placed 
together. As was expected, pige inoculated with the virulent 
blood contracted cholera within a short time and all died. The 9 

„checks contract hog cholera from those which were inoculated 
with bog-cholera blood, and they also died. The 22 pigs treated with 
the serum remained well, 1 the exception of one or two, which were 
slightly affceted on one or two days. It is not certain, however, that 
the trouble with the treated hogs was * es pre as none died. All 
of the autopsies on the check Eatas wed typical lesions of hog 
cho 


lera. 

August, 1910 (South Omaha, yey Experiment. This experiment 
was th reg of Sta to oficiais and the Nebraska Swine 
5 e Union Stock Yards 


nt. 
m a farm 


un- 


pointed by the exchange, were treated 
nested with anti-hog-eho ra . 


injected with virulent holera 


ing 


3 — July 23 
Pe These injected pigs, ch w re placed 
en by ilk, ves, became sick on the 28th Kor Joly. at 9 


were given one rum, while the 
were 9 ror iced way. The 18 serum- 


hes 
18 
ntreated pigs were then placed in the same pen vite the 4 


sor 


1 55 


78 per cent; treated, 
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pigs which had been made sick of hog cholera. The four pigs which 


were inoculated with hog cholera all died. The eight untreated check 
pigs all contracted hog cholera from the four inoculated ones. The 18 
pigs which were given serum and which were confined in the same pen 
with the 4 original sick pigs and with the 8 untreated pigs, which 
became sick, remained perfectly well and were finally turned over to the 
officials of the stoeckyards company upon the completion of the experi- 
ment on September 17, 1910. 

In conclusion, the total number of hogs treated by both the serum- 
alone and the serum-simultaneous methods in the above demonstra- 
tions was 744, of which 613, or . Ht aA cent, survived, 
while of the untreated hogs, which numbered 362, 228, or approximately 
65 per cent, died. The figures given showing the percentage of the un- 
treated animals which died are not absolutely correct in that in the 
case of two herds the report was to the effect that a large number of 
untreated hogs died, while in four herds it was reported that all un- 
treated animals died. As we had no definite data as to the number of 
untreated animals in these herds, they were not considered in ring 
the percentage. 

Nore.—In addition to the above-described demonstration experiments, 
a number of similar experiments have been carried out; but the records 
of these tests are not immediately available, If the committee desires, 
they will be secured and furnished later, 


Mr. MOSS of Indiana. Mr. Chairman, I move to strike out 
the last word. Before I commence to speak upon this amend- 
ment I wish to call the attention of the gentleman from Iowa 
Mr. Goon] to the fact that his own State has only spent $2,500, 
according to the official statement upon page 29 of the hearings, 
in attempting to control hog cholera. While the States of the 
Union are spending $200,000 annually in combating hog cholera 
the great State of Iowa has spent only the amount of $2,500 
during the past year. Now that is a fact, gentlemen—— 

Mr. GOOD. Will the gentleman yield? 

Mr. MOSS of Indiana. Yes; with pleasure. 

Mr. GOOD. In making these appropriations is it the theory 
that the States are to expend the money for eradicating and 
preventing this disease? 

Mr. MOSS of Indiana, I will come to that in a moment. I 
want to emphasize the fact that while other States of the 
Union are spending $200,000 that Iowa is only spending $2,500. 
Now, hog cholera comes under the class of diseases for which 
the United States Government has worked out a formula. This 
formula has been patented by Dr. Dorsett and given for the 
free use of our people. Serum is not claimed to be a cure of 
hog cholera but a preventive, and having worked out this 
formula, they have turned it over to the States of the Union 
and they have asked State authorities to apply it in each in- 
dividual case. This is precisely what the National Government 
ought to do. The National Government having perfected what 
it claims to be an absolute preventive of hog cholera, the 
National Government called in all the experiment stations of 
the different States of the Union and gave public demonstration 
of how to produce the serum and how to apply it properly. 
They then gaye this important work over to the different States 
of the Union. In taking this action the National Government 
has in a very proper way proceeded to the carrying of applied 
science to the agricultural sections of the United States. I 
am glad to see the new interest in this project, and I claim 
some credit for my committee that we have given through our 
hearings the information which has stimulated this activity on 
this floor to-day. The real ground for complaint is that the 
Department of Agriculture has never yet given sufficient public 
demonstrations to prove conclusively the fact that serum is a 
hog cholera preventive. That is the only question to be 
demonstrated. They have made only two public demonstrations, 
one involving the use of only 30 hogs and the other the use 
of only 35 hogs during these years since 1906. It is not suffi- 
cient proof to rest the reputation of this remedy on two public 
demonstrations using only 65 hogs. We have had this remedy 
since 1906, and the fact is that the loss by hog cholera has not 
diminished but has actually increased. Now this creates a 
legitimate field for valuable demonstration work; it is a call to 
the Agricultural Department to go out among the farmers an 
to the different States and demonstrate the efficacy of this 
remedy; to prove whether the States are or are not carrying 
out the work in the proper manner and whether the serum 
is or is not a reliable preventive. But that work can not 
possibly take $200,000, There is no question about that. To 
appropriate $200,000 for such a purpose would be a gross ex- 
travagance. I come from the fourth hog-growing State in the 
Union, and I am proud of it. 

Indiana is the fourth greatest hog-growing State in the Union, 
but our farmers will condemn as gross extravagance the use of 
$200,000 to demonstrate the efficiency of hog serum. The 
amount of money we are spending to eradicate the cattle tick 
has nothing to do with this question. I hope to have some- 
thing to say upon that later on. I understand that the Com- 
mittee on Agriculture at the proper time is prepared to present 
an amendment appropriating $45,000 for demonstration work in 


cholera. According to the testimony in the hearings this will 
carry the work to four centers, or organize this work in four 
different States of the Union through the Department of Ani- 
may Industry to demonstrate the fact whether the hog cholera 
serum is a preventive or not, and when that amendment comes 
on the floor of the House I propose to support it. The States 
of the Union themselyes are spending $200,000 per year at least 
to demonstrate the serum remedy. In Indiana our State experi- 
ment station manufactures hog-cholera serum and supplies it 
at cost to our farmers. I am proud of the fact that my State 
is one of the pioneers in this work, and while our experiment 
station is furnishing serum to the farmers of my State, in the 
great State of Iowa, according to the official statement, they 
are only expending $2,500 in this work, so I do not think it is 
fair for a representative of that State to insist that $200,000 be 
given to this work by the National Goyernment. The great 
losses from hog cholera justify every effort to prove that these 
losses may be prevented and the very best methods of securing 
these results. The appropriation of $45,000 will secure these 
ends as surely as will the larger one of $200,000, and I trust 
that the committee will act in a conservative manner. 

Mr. LAMB. Mr. Chairman, I thank the gentleman for his 
statement, and it will cause me to make my remarks shorter 
than they otherwise would be. I want to say to the committee 
that this matter particularly was not presented to the com- 
mittee until the bill was made up, and then some gentleman 
came in and presented this subject. I sent for Dr. Melvin and 
had a conversation with him touching the matter, and after 
consultation with him the committee agreed to offer the amend- 
ment referred to here, giving $45,000 for investigation along 
this line, furnishing the States with the information so that 
the States could do this work. And my colleague here was 
authorized to draw the amendment, and I ask him now to pre- 
sent the substitute 

Mr. HAMILTON of Michigan. May I ask the gentleman a 
question? Where does the gentleman propose to haye this 
amendment introduced? 

Mr. LAMB. Right here at the end of this paragraph. 

Mr. HAMILTON of Michigan. How much does he propose? 

Mr. LAMB, Forty-five thousand dollars. 

Mr. HAMILTON of Michigan. To be devoted to what? 

Mr. LAMB. To this serum work. 

Mr. HAMILTON of Michigan. Does he think that will be 
enough? 

Mr, LAMB. That is what Dr. Melvin thinks, and Mr. Moss 
also agrees with me. 

Mr. HAMILTON of Michigan. How many States would this 
demonstration reach? 

Mr. MOSS of Indiana. 
center. 

Mr. HAMILTON of Michigan. Does the gentleman think that 
is enough? 

Mr. MOSS of Indiana. Enough to determine whether it is 
safe, or whether we have agricultural experiments in every 
State in the Union, and the moment we can demonstrate the 
methods employed are sufficient, the States may take up the 
work. 

Mr. HAMILTON of Michigan. Let me make a suggestion to 
the gentleman. I have just been reading the testimony before 
the gentleman’s committee, and I judge from Dr. Melvin’s state- 
ment that as a preventive this serum which is being developed 
is absolutely reliable. I think the gentleman will agree with 
me that that is his testimony. 

Mr. MOSS of Indiana. That is his testimony, but I will not 
agree that the testimony is correct. I do not believe it is 
reliable. 

Mr. HAMILTON of Michigan. Dr. Melvin testified that it is 
absolutely reliable. There is one thing in that connection 

The CHAIRMAN. The time of the gentleman from Indiana 
[Mr. Moss] has expired. 

Mr. HAMILTON of Michigan. I move to strike out the last 
two words. 

Mr. MADDEN. Mr. Chairman, I have the floor. 

I think the amendment offered by the gentleman from Iowa 
[Mr. Goon] is a very reasonable one. It deals with a very im- 
portant subject. If it is worth while to appropriate $325,000 to 
eradicate cattle tick in the Southern States, it ought to be worth 
while to appropriate $200,000 to eradicate hog cholera. The hog 
values of the Nation are almost equal to the cattle values. 

I think the annual value of beef cattle raised in this country 
is about $790,000,000, while the average annual value of the hogs 
raised in the country is about $528,000,000. No dollar of public 
money has been expended in an attempt to eradicate hog cholera, 
and the time has come when the States of the Union ought to 
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demand of the Federal Government some recognition of this 
great industry. 

It has been said that no serum has yet been discovered which 
is efficacious in the eradication of hog cholera, but the testimony 
of men who are qualified to speak is to the effect that a serum 
has been discovered which is effective. Two hundred thousand 
dollars is not a large sum for so important an object. 

Mr. LAMB. If the gentleman will permit me, I will say that 
Dr. Melvin has stated that $45,000 will do. 

Mr. MADDEN. If Dr. Melvin said that §45,000 is sufficient, 
why does Dr. Melvin and those connected with the Department 
of Agriculture think it is necessary to expend $325,000 for an 
object not more important than hog raising? 

a MOSS of Indiana. Mr. Chairman, will the gentleman 
yield? 
- The CHAIRMAN. Does the gentleman yield? 

Mr. MADDEN. Certainly. 

Mr. MOSS of Indiana. Does the gentleman mean $200,000 
to eradicate hog cholera by a cure, or $200,000 to demonstrate 
the proper method of applying the serum? What does the gen- 
tleman mean by the expenditure of $200,000? 

Mr. MADDEN. What I mean by the expenditure of $200,000 
from the Federal Treasury is to use that money for every legiti- 
mate purpose, with the end in view of eradicating the hog 
cholera, and thereby enabling the men who are engaged in the 
industry of raising hogs to get the best possible percentage of 
Ross which can be grown and sold to the people of the United 

tates. 

Mr. MOSS of Indiana. Mr. Chairman, will the gentleman 
again yield for a question? 

Mr. MADDEN. Yes. 

Mr. MOSS of Indiana. Does the gentleman believe that with 
$200,000 the Department of Agriculture can go into all parts 
of the United States and make such a demonstration as the 
gentleman is talking about? 

Mr. MADDEN. I believe the Agricultural Department of 
the United States should go into every part of the United States 
where it is necessary to go in order to demonstrate to the people 
who are engaged in the business of raising hogs how they can 
successfully raise them, and how hog cholera can be successfully 
eradicated. 

Mr. MOSS of Indiana. That is not the question that I asked 
of the gentleman. What I asked the gentleman was if he be- 
lieved he could take $200,000 and do that work? 

Mr. MADDEN. I think so; and after they have made the 
experiment and it is discovered that more than $200,000 is 
needed, then I think it will become the duty of the United 
States to make any further appropriation that may be needed 
to accomplish the object in view. 

Mr. MOSS of Indiana. I believe with the gentleman there, 
but I want to ask the gentleman another question. 

Mr. MADDEN. Very well. 

Mr. MOSS of Indiana. Is it not a fact that with $45,000 it 
will be demonstrated whether or not the serum is an effective 
preventive against hog cholera, just as certainly as it would 
be with an appropriation of $200,000? 

Mr. MADDEN. I can not say that that will be so, because 
with an expenditure of $45,000 the department will be limited 
in its experiments to one or two or three experimental stations, 
and I believe that experiment stations should be established 
in every section of the country. 

Mr, MOSS of Indiana. I know that the gentleman is thor- 
oughly familiar with the testimony, because he was present at 
the hearings when the testimony was taken by the committee. 
Now, Dr. Melvin claimed that the appropriation should be 
made in multiples of $15,000, and therefore if $45,000 were 
appropriated they would haye experiments going on at three 
different points. If $200,000 were appropriated, experiments 
could be conducted at 13 different points. The only difference 
between the $45,000 proposed and the $200,000 suggested by 
the gentleman would be the difference between conducting ex- 
periments at 3 stations and conducting them at 18 stations. 

Mr. MADDEN. Yes; and experiments should be conducted 
within the territory embraced between the 13 stations. 

Mr. MOSS of Indiana. It will be the difference between 
3 points and 13 points? 

Mr. MADDEN. Yes; but there is no more reason why the 
experiments should be conducted at 3 points than there is 
that they should be conducted at 13 points. The fact is that 
every section of the Union is entitled to exactly the same 
treatment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAMILTON of Michigan. Mr. Chairman, I move to 
strike out the last two words. - 8 

The CHAIRMAN. The gentleman from Michigan [Mr. Hu- 
Irox] moves to strike out the last two words. 


Mr. HAMILTON of Michigan. I think there is some misun- 
derstanding as to the amount recommended by Dr. Melvin, and 
I therefore call attention to the testimony of Dr. Melvin before 
the committee of which the gentleman from Indiana [Mr. Moss] 
is chairman. Mr. Stoan asked him this question: 

For the ensuing year, what reasonable amount of funds might pru- 
dently and effectively be used along the lines you a 

Dr. MELVIN. Of course, in demonstration work of this character the 
committee would consider that estimates that we made might materially 
be decreased later, as when the methods were put into practical operas 
tion by States, and we would have to, in making any estimates, figure 
on the maximum expenses rather than on the minimum expenses, be- 
cause we would not care to undertake an experiment of this sort with- 
out being able to put it through successfully. I think that in taking a 
block of counties of, say, four in a State, considering the maximum 
number of men that we would require and the maximum amount of 
serum that we would require, and all that, it would be an item of prob- 
ably $15,000 for that block of counties. 


Now the question is, How many blocks of counties would be 
needed in the experiment? The gentleman’s suggestion of an 
amendment is based upon the idea that there should be only 
three experimental stations. Now, I have doubt about three 
being enough. This is a question involving the meat supply of 
the United States. In the last 10 years, according to informa- 
tion furnished by the last census and according to figures of the 
Agricultural Department, our population increased 21 per cent. 
Milch cows increased 20 per cent; beef and other cattle, if I 
have the figures correcily in mind, decreased 18 per cent; sheep 
decreased 14 per cent; and hogs decreased 7 per cent. There is 
nothing more devastating among farm animals than hog cholera. 
Therefore there is nothing of more material interest as involv- 
ing the food supply of the country than this very question of 
hog cholera. So it seems to me we ought to consider very care- 
fully the amount of the appropriation. I would not advocate 
an excessive appropriation, but I would adyocate an appropria- 
tion that would be sufficient to put this serum into as many 
hands as possible for effective use. ; 

Mr. MOSS of Indiana. In the first place, take Dr. Melvin's 
testimony that the appropriation ought to be in multiples of 
$15,000. 

Mr. HAMILTON of Michigan. Yes. 

Mr. MOSS of Indiana. The gentleman is also aware that the 
different States are also experimenting with the serum cure. 

Mr. HAMILTON of Michigan. I understand they are; but I 
understand that some of the serums put forth by the various 
States are not efficient. I get that from Dr. Melvin's testimony. 
Ts not that the gentleman’s understanding also? 

Mr. MOSS of Indiana. I think the gentleman is mistaken. 
It is not the serum from the States, but some of this serum is 
also being manufactured by private parties and being sold, and 
it is that serum which is being manufactured from private 
sources that he says is inefficient. I do not understand that 
Dr. Melvin challenges any serum that is being put out from 
State sources. 

Mr. HAMILTON of Michigan. It may be that the gentleman 
is right, but I understood that it was from State sources, and I 
understood that it was because of inefficient manufacture or 
production of the serum. 

Mr. MOSS of Indiana. I think the gentleman is aware of the 
fact that in Indiana we have a station supported by the State, 
where they manufacture the serum under the formula of the 
National Government, and it is supplied to any farmer in the 
State at cost through a veterinarian. The experiment is going 
on in all parts of Indiana. The same thing is done in prac- 
tically every hog State. The question is: Why are not the 
ravages of hog cholera being checked? And on the part of 
those people who originally brought this question to the atten- 
tion of Congress the contention is that the National Govern- 
ment ought to go out on a campaign of education, taking this 
serum and making public demonstrations suflicient to proye to 
the people of the United States the proper method of its use. 

Mr. HOBSON rose. 

Mr. LAMB. Mr. Chairman, I hope the committee may be 
heard on this proposition. 

Mr. MANN. Can you not fix a time to close debate? 

Mr. LAMB. If the Members of the House will turn to page 
10, they will find that this $620,000 in a Jump sum provides for 
the purchase in open market of samples of all tubercular serums 
and analogous products of foreign and domestic manufacture 
which are sold in the United States for the prevention, protec- 
tion, treatment, and cure of diseases of domestic animals. In 
addition to that I have from Dr. Melvin in private conversa- 
tion information as to the amount of money that will be nec- 
essary. I know nothing about the hearings before the Com- 
mittee on Expenditures in the Agricultural Department, but I 
am surprised to find that the views of the gentleman from In- 
diana [Mr. Moss] coincide so much with mine. I want to say 
to gentlemen that an amendment will be offered covering the 
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whole thing and give you sufficient money to test these matters. 
You are not going into the States to tell the people what to do, 
as you do in the cattle-tick business, The States have to buy 
the serum after the Department of Agriculture ascertains what 
wiil destroy the cholera aud do the work. I am informed by 
the gentleman from Illinois [Mr. Foster] that the State of IIli- 
nois is now doing that. 

Mr. HAMILTON of Michigan. What is the State doing? 

Mr. FOSTER. The State of Illinois is furnishing a serum; 
they have established a laboratory. 

Mr. HAMILTON of Michigan. So has Michigan, but not effi- 
clently nor effectively, 

Mr. FOSTER. I do not know how much they furnish. Orig- 
inally the National Government helped the State to establish a 
laboratory. For instance, they would have to have an old im- 
mune hog. I am informed by the gentleman from Indiana [Mr. 
Moss] that the State of Illinois spends $22,500 in this work. 

Mr. MANN. The State of Ilinois raises more fat hogs and 
loses more by cholera than any other State in the Nation. 

Mr. FOSTER. Yes; the great trouble with Illinois has been 
in shipping hogs from some other State into our State. 

Mr. HAMILTON of Michigan. The stockyards at Chicago 
make that record? 

Mr. FOSTER. Oh, no. 

Mr. HAMILTON of Michigan. 
in the stockyards. 

Mr. HOBSON rose. 

Mr. LAMB, I will yield to the gentleman from Alabama for 
a question, 

The CHAIRMAN. The gentleman from Alabama. 

Mr. HOBSON. Mr. Chairman, am I recognized simply to ask 
the gentleman from Virginia a question, or am I recognized for 
five minutes? 

Mr. LAMB. I will yield the floor to the gentleman from 
Alabama. 

Mr. HOBSON. Mr. Chairman, I move to strike out the last 
word. It is a question whether this work that is proposed to 
be done with the money carried by this amendment is available 
or not, or whether it should be available for more than simply 
demonstration purposes as to its present efficiency so as to 
cover further experimentation and develop greater efficiency, 
both for curative as well as for demonstration purposes. 

Mr. LAMB. We propose to divert $45,000 especially for that 
work, 

Mr. HOBSON. I do-not believe we ought to be limited. If 
they need more money that money ought to be provided, so 
that the field covered should not simply be an ocular demon- 
stration to the people of localities of the effectiveness of exist- 
ing serum, but to the manufacture of serum, now in an experi- 
mental stage, and the Government can very properly encourage 
investigations as to that manufacture. 

Mr. MOSS of Indiana. It is in the experimental stage. 

Mr. GOOD, Mr. Chairman, I would like to call the atten- 
tion of the gentleman from Alabama to the fact that since 1908 
an almost perfect serum for the preyention of hog cholera has 
been In use by the Government. The testimony of Dr. Melvin 
is that he can not push out this serum so it will be of benefit 
to thousands of farmers who are losing hogs by cholera be- 
canse of the insufliciency of the fund—that it would take a 
great deal of money. If the gentleman from Alabama would 
yield long enough I would like to read to gentlemen from Dr. 
Melvin's statement on how perfect that serum is. 

Mr. HOBSON. I think I agree with the gentleman from 
Iowa, and that the great need of the whole Government is that 
its available information should be taken down to the people for 
actual practical use. But the fact remains that the question of 
serum has not passed beyond the experimental stage. If I did 
not go further I could quote many statements by gentlemen 
that in many cases the manufacture of this serum is not as per- 
fect as could be wished. Take my own district. We have been 
calling on the Government to make a demonstration. Yester- 
day we bad an appeal that cholera had sprung up in a peculiar 
way, and they wanted the Government to send down and test 
800 hogs, and actually the United States Government did not 
have enough serum to inoculate 100 hogs, and they would have 
to go to Ames, Iowa, and see if perhaps they could not get 
them to work some kind of a manufacturing process to supply 
serum for 200 hogs for a special purpose. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. GREEN of Iowa. Mr. Chairman, I do not believe the 
committee understand the importance of this question. It is 
not alone in the interest of the farmers, but it is in the interest 
of the public at large, and especially the laboring man, I repre- 
sent a district which is one of the largest producers of swine 
in this country. I haye had some practical experience in rais- 
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market at 8 to 9 cents a pound, live weight. I haye no hesita- 
tion in saying, from actual experience, that if hog cholera 
could be stamped out hogs could be produced in Iowa so that 
they could and would be sold in the Chicago market for 4 to 5 
cents a pound. 

They could be produced there at a profit at the latter price 
if there was no cholera. We can not do anything more in this 
House to reduce the cost of living to the poor man than to give 
him what was formerly his cheap meat, and to do that we will 
haye to make some substantial provision for stamping out all 
hog cholera. That is what we need here more than anything 
else to reduce the cost of living. I know, from experiments in 
my own district, that the Government serum has been fairly, 
successful, but the only trouble has been, as the gentleman 
from Alabama [Mr. Hosson] has stated, that the Government 
did not have enough of it to use in any substantial quantity. 

Mr. HOBSON. And until you can get a sufficient quantity 
you can not standardize the manufacture. It is now made in 
such an infinitesimal scale that it ean not be made efficient and 
effective. 

Mr. GREEN of Iowa. The gentleman is absolutely correct. 
We have found also that the serum furnished by the State is 
not effective and has not been of advantage to the users. 

Mr. MOSS of Indiana. On what does the gentleman base his 
statement that the serum produced by the State is not effective? 

Mr. GREEN of Iowa. Because people who are reliable have 
written me to that effect, and I believe their statements, 

Mr. MOSS of Indiana. Then the gentleman is basing it on 
the statement of some one whose hogs were vaccinated with it 
and failed to escape from the rayages of cholera? 

Mr. GREEN of Iowa. What better authority could I have? 

Mr. MOSS of Indiana. I just wanted to know. 

Mr. GREEN of Iowa. I have taken it from actual experi- 
ments and workings of the use of the serum, and I have taken 
the effect of the Government serum from the same source. If 
this House wants to reduce the cost of living, it can do it in no 
more effective way than to give a liberal appropriation for the 
purpose of stamping out hog cholera. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Certainly. 

Mr. GOOD. Mr. Chairman, to show that the serum that has 
been manufactured by the Government is a little beyond the 
stages of experiment, I want to read from the testimony of Dr. 
Melvin, who says of one experiment; 

July, 1908, Kansas City experiment. ‘Thirty-five youn; 

neta from a farm w. A debi hog cholera had not exis These 

been carried t 9 yr stockyards and being in cha 

ri ttee appointed by the exchange, were treated as follows: 
two were an og 7. antih olera se repared by the bureau: 
4 were injected with virulent hog-cholera blood; $ were hot treated in 
any manner. tite were placed 5 the pen together. As was expected, 
se br igs inoculated Pe vent blood contracted ho; ee ye a 
me and died. checks contracted hog cholera from those 
which were inoculated with hog-cholera bl and ae 4 
22 pigs treated with the serum remained well, with th 
which were slightly affected on one or two d aren It is not cer- 
tala: however, that the trouble with the treated hogs was hog cholera, 

as none died. 

Mr. Chairman, if that does not show that the serum manufac- 
tured by the Government is away beyond the stage of experi- 
ment, then I do not understand the English language. 

Mr. HOBSON. The trouble is with the manufacture of it. 

Mr. GOOD. The trouble has been with the manufacturers of 
patent medicines. They have never wanted the Government to 
manufacture serum that was worth anything. The manufac- 
turers of worthless patent medicines have stood as a bar to giv- 
ing to the people of this country an effective hog-cholera 
remedy. 

Mr. MANN. Mr. Chairman, can not we bave some agree- 
ment by unanimous consent with reference to the time that this 
debate shall run? 

Mr. LAMB. Mr. Chairman, I will try to do that presently. 

Mr. HAUGEN. Mr. Chairman, the question which concerns 
the House the most at this time is not as to the number of 
hogs that die from cholera but what will we do with the serum, 
what is its merit? Will the serum when properly applied 
protect hogs from hog cholera? Will it cure, will it prevent hog 
cholera? Is it of practical value? And as to that I think it is 
safe and well for us to accept the statement of Dr. Melvin, who 
claims the credit of having discovered this serum. I will read 
from his letter of September 25, 1907, to the Secretary. He 

The result obtained shows quite clearly that a comparatively certain 
method of protecting hogs from hog cholera has been discovered. 


In Bulletins Nos. T2 and 102 we find that extensive experiments 
have been made, with splendid results; in fact, all the bulletins 
and Government reports printed on the subject corroborated 
Dr. Melvin's statement that the serum is a comparatively 
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certain method, not as a cure nor a certain preventative, but a 
comparatively certain method of preventing hogs from hog 
cholera. On the other hand, we find a number of people skepti- 
cal as to its practical yalue. I hold in my hand a clipping from 
an Iowa daily. The editorial therein comments on the Iowa 
State Legislature’s dealing with the problem. It states that 
the State legislature is stumped and afraid to tackle the propo- 
sition. Its special Des Moines correspondent calls attention 
to a letter written by Park, Davis & Co., a company which I 
believe is, if not the largest, one of the largest manufacturers of 
drugs and medicines, reliable and, I believe, in high standing. 
The letter, purported to be written by the firm, states that the 
firm has for 20 years been experimenting on the subject of hog 
cholera and proper methods of treatment, and has investigated 
a great many proposed remedies for the control of this disease, 
but thus far it has not been sufficiently impressed with any 
product that it has investigated to warrant the firm’s recom- 
mending it or putting it on the market. They add that they 
have spent considerable money in investigating this particular 
hog-cholera serum, and after so doing they come to the con- 
clusion not to embark in the manufacture of this product, be- 
cause it was altogether too uncertain in its action to war- 
rant their doing so. They call attention to the National Live 
Stock Sanitary Association, which met in Chicago in December, 
including our own State veterinary, taking strong exception to 
the product; also to the fact that Canadian newspaper clippings, 
of recent date, go to show that the Canadian Government at 
Ottawa has become so skeptical regarding this serum that they 
have prohibited its being imported into Canadian territory. 

Mr. BOOHER. Mr. Chairman, will the gentleman yield 
there for a question? 

Mr. HAUGEN. Certainly. 

Mr. BOOHER. If the Government has discovered a formula 
for the prevention of hog cholera, what is there to prevent the 
Government authorities from making that known to the State 
and county authorities? 

Mr. HAUGEN. That is exactly what the department did. 
The department claims that it has made a discovery which 
has merit, and others claim that it has no merit and that it is 
of no practical value. We have been trying to force this onto 
the States. The department maintains a station in our State 
within a mile of the gentleman's district, a few miles from 
his home. This station has been maintained at Government 
expense with a scientist in charge to demonstrate to the people 
of Towa and the country that this discovery, the serum, is of 
value, not as a cure, but a preventative of hog cholera. 

Mr. McKENZIE. How much money was expended last year 
for the purpose of eradicating hog cholera? 

Mr. HAUGEN. In the State of Iowa? 

Mr. McKENZIE. No; by the United States Agriculture 
Department. 

Mr. HAUGEN. My understanding is that the department 
expended about $10,000 last year, besides the States appro- 
priated large sums of money for the purpose of advancing the 
serum treatment, as, for instance— 
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$40, 000 
Pennsylvania appropriated 25, 000 


Missouri appropriated 25, 000 
Illinois approprlated = 22,500 
Nebraska appropriated. ~~ 15, 000 
Minnesota appropriated_____ - 6,000 
JOWA opal... ne r a 2, 500 


In all, more than 25 States haye appropriated money for the 
purpose. 

The department and the committee have been criticized for 
not expending more money. One gentleman says that the de- 
partment does not keep enough serum on hand to supply the 
demand. Well, let us see about that. Congress appropriated 
$600,000 for the current year and the committee has recom- 
mended $620,000 for the coming year for the lump sum under 
consideration. If only $10,000 of that amount was used for 
providing the people with the serum and demonstrating the best 
method of preventing cholera, it is not the fault of Congress, 
as every dollar of the $600,000 was available for that one pur- 
pose, and I further submit that if the department used only 
$10,000 out of the $600,000 appropriation for this purpose, and 
if the department got all the money it asked for, then that is 
evidence that the $10,000 was all that it deemed necessary to 
expend, and that the department adhered to the pian suggested 
in its report and bulletin; that is, that after the department 
had made the discovery of the serum and had demonstrated its 
value the States should carry out the work. 

Now, a word about lump-sum appropriation. In this bill, as 
in many other bills, we necessarily make lump-sum appropria- 
tion for a number of projects and leave it to the discretion and 
judgment of the department as to how and for what project or 


projects it is to be expended, as it is impossible for Congress to 
determine in adyance the amount necessary for each project, 
for it can not foresee the emergencies that may arise. Further- 
more, if appropriations are made for specific projects, the work 
of an employee whose salary is paid out of this one specific 
fund must be confined to that one project, and it is often neces- 
sary to send a number of men to the same place to carry on 
different and other lines of work, whereas one employee, if 
paid from the lump-sum appropriation, may work on a number 
of projects and thereby save expense to the Government. Hence 
it seems wise in many instances to appropriate Jump sum for 
several items and leave it to the department to determine how 
and for what project or projects the money shall be expended. 
That is what we have in this case; and, Mr. Chairman, with a 
man at the head of the department who has alwys taken deep 
interest in matters of this kind, it seemed safe at the time the 
appropriation was made for Congress to trust to the judgment of 
the department to apportion the lump-sum appropriation between 
the projects; and considering it all, if Congress could not trust 
the department with apportioning that lump sum, what depart- 
ment could be trusted with apportioning lump sums appropri- 
ated? Now, this is quite different. A question has been raised 
as to the practical yalue of the serum, and the committee, after 
consideration, decided to recommend that the appropriation for 
the current year of $600,000 be increased to $620,000, with a 
proviso that not less than $45,000 should be set aside for 
demonstrating the best methods of preventing hog cholera. 

If the amendment agreed to by the committee is adopted, then 
the department must set aside $45,000 for that purpose, and the 
$45,000 can not be used for any other purpose. If other amend- 
ments proposed to simply increase the lump-sum appropriations 
are adopted, the department is left to do as it pleases, whether 
it will use a dollar for the purpdse or not, and in all probabil- 
ity it will use the same amount used beretofore. The purpose. 
sought by the committee is to compel the department to dem- 
onstrate and settle the question whether the serum has any 
practical value or not. The committee thought that inasmuch as 
its merit had been questioned it is due that the department 
should demonstrate as to its practical value; and if, after it 
has been given a thorough trial and its value is determined, and 
if found of value Congress can then appropriate or turn it over 
to the State as suggested and as was done by the department. 
In short, first ascertain its value, then appropriate and apply 
the remedy. That is what an ordinary business man would do, 
and it seems to me that that would be the proper thing for Con- 
gress to do, and I trust that the proposed amendments to simply 
increase the lump-sum appropriation, without a proviso instruct- 
ing the department in the matter, which may defeat the pur- 
pose sought by the committee, will not be agreed to. 

Mr. Chairman, inasmuch as there is difference of opinion as 
to the practical yalue of the serum, for the benefit of those who 
may care to have the information given in the reports, bulle- 
tins, and clippings which I have referred to, and without ex- 
pressing any opinion as to its merit, I send to the Clerk's desk 
bulletins, reports, and clippings referred to and ask that ex- 
tracts of same be read and printed in the RECORD. 

The CHAIRMAN, It will be read in the gentleman's time. 

Mr. GOOD. Will the gentleman yield? 

Mr. HAUGEN. I yield, but I would prefer to have this ar- 
ticle read first. 
Mr. GOOD. 

read? 

Mr. HAUGEN. It will explain itself. 

Mr, GOOD. I would like to know 

Mr. HAUGEN. I say it is an editorial from a daily paper 
and from a special correspondent of this paper, and it will 
explain itself. 

The Clerk read as follows: 

HOG-CHOLERA CURE, 


The Iowa eee with the facilities within her borders for 
ngurug hog cho era, seems to be stumped and afraid to tackle the 
proposition. * 

r. W. B. Niles, of Ames, an animal-husbandry man workin 
the United States Government, is the scientist who has perfect 
cure. Dr. Niles is not connected in any way with the State agricul- 
tural college. His work is entirely independent of the work of the 
State institution. His laboratory was established there because Ames 
was his home. The Ames College has made no effort toward working 
out a cure except to follow the directions of Dr. Niles. 

The following from the Times special Des Moines correspondent says: 

“A note of discord in the movement to have the State of Iowa go 
somewhat deeper into the manufacture of serum for the treatment of 
hog cholera appeared when Representative Grout, of Blackhawk, showed 
members a letter he has received on the subject that will be of very 
great interest to all stockmen. He had written the firm of Parke, Davis 
& Co., Detroit, to see if it would be possible to secure from a reputable 
firm of manufacturin pharmacists a supply of serum for use in Iowa 
in case it is not le to get the right legislation for a State labora- 
tory, In the reply this well-established firm: said : 

From your P etter we judge that you have in mind tbe serum or 
sera recommended by the Bureau of Animal Industry of the Department 


Who is the author of this article about to be 
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of Agriculture, Washington. We may state that we have for something 


over 20 years been experimenting on the subject of hog cholera and the 
proper method of treatment. We have investigated a 2 many pro- 
sed remedies for the control of this disease. Thus far we have not 
been sufficiently impressed with any product that we have investigated 
to warrant us in the belief that we could place it on the market with 
the assurance that it would be affording a sufficient measure of success, 
either as a prophylactic or curative agent, to warrant our doing 80. 

“* Referring specifically to the so-called hog-cholera serum,“ after 
spending considerable money in investigating the Lapa we came to 
the conclusion about a year ago that we did not wish to embark in the 
manufacture of these products, chiefly because we felt they were alto- 
gether too uncertain in their action to warrant our doing so. We see 
no reason for changing our attitude at the present time. Particularly 
does this conclusion seem wise in view of the recent criticisms that have 
been offered against these products at the last meeting of the Nationa 
Live Stock Sanitary Association, which met in Chicago in December. 
Your own State veterinarian, if we are not mistaken, took very strong 
exception to the products. We learn from a Canadian newspaper clip- 
ping of recent date that the Canadian Government at Ottawa has be- 
come so skeptical regarding the value of these serums that they haye 
prohibited their being imported into Canadian territory. 

“iTo sum the matter up, we do not feel warranted in making any 
provision at this time for the manufacture of the so-called hog-cholera 
serums,” and do not anticipate placing them on the market. e regret 
very much that it is necessary for us to come to this 5 
cially as we realize the great commercial bilities of a suc 
agent for controlling hog cholera, but in view of our knowledge up to 
the present time and our own a ity we are for to the conclusion 
that we can not render sufficiently valuable service to the farming com- 
munity to warrant our placing the products on the market. 

“This is taken by members not to mean that no good can come from 
the manufacture of the serums, but that at care should be taken in 
the matter, and, in fact. that there should be no administering of a 
serum except under the direction of a veterinarian. About all the suc- 
cess in heading off hog cholera in Iowa has come from the homemade 
medicine, while it is asserted that Importation of stuff has been only to 
make matters worse.” 

THE CONTROL or Hoc CHOLERA BY SERUM IMMUNIZATION. 


[By A. D. Melvin, D. V. S., Chief of the Bureau of Animal Industry.— 
Annual Report of the Bureau of Animal Industry, 1908.] 


FACTS ON WHICH TREATMENT IS BASED. 


As a result of experimental work conducted by the Biochemic, Division 
of the Bureau of Animal Industry and recorded in Circular 43 and in 
Bulletin 72 of this bureau the conclusion was reached that the so- 
called hog-cholera bacillus is not the true cause of hog cholera, but that 
this organism plays the part of a secondary invader, the true cause of 
the disease being a virus which is present the blood of hogs affected 
wiih hog cholera, and which, under certain conditions of filtration, is 
capable of passing through the finest porcelain filters. Up to the pres- 
ent time this filterable virus has resisted all attempts at artificial culti- 
vation, and we know of its presence only through the effect upon hogs 
when fluids from sick animals, free from all known bacteria, are injected 
into susceptible animals. It is å well-known fact that h which have 
recovered 5 — an Aaa ai hog gona are completely une when 
subsequently ex to the same disease. 

These we facts —-the presence of the filterable virus in the blood of 
hogs sick of hog cholera and the immunity in hogs which haxe re- 
covered from an attack of that disease—form the basis for the prepa- 
ration of the serum which we have used successfully in immunizing 
hogs against cholera. 


METHOD OF SECURING IMMUNE SERUM. 


Without attempting to go into the method of producing this serum 
in detail, it will be sufficient to say that the protective serum is pro- 
duced by a process of hyperimmunization carried out as follows: 

An immune hog is Injected with large amounts of blood from hogs 
sick of hog cholera. ‘These injections will not produce more than a 
transitory effect upon the health of the immune, althongh they would 

rove certainly fatal to a susceptible hog. This treatment of immune 
hoes with large amounts of virulent blood is known as hyperimmuni- 
zation, and gives to the blood of the immune the power to protect sus- 
ceptible hogs from hog cholera. After a week or so, when the immune 
has recovered from the effects of this treatment, blood is drawn from 
that animal by cutting off the end of the tail. The blood drawing Is 
repeated three or four times at intervals of a week, after which the 
immune is usually bled to death from the carotid artery. After each 
drawing from the immune the blood obtained is defibrinated and mixed 
with a suitable antiseptic. If preserved in sterile bottles, this defibri- 
nated blood, or serum, as it is called, will retain its potency for years. 

The protective serum haying been obtained from an immune hog in 
the manner indicated, the potency of this serum is determined by in- 
jecting susceptible pigs with varying amounts, and at the same time 
es them to hog cholera along with untreated control animals, In 
practice it will, of course, be found best first to collect large quantities 
of serum and to mix this before testing. A standard serum will thus 
be secured at a minimum cost. 


METHOD OF PROTECTING SUSCEPTIBLE HOGS. 


A standard serum of known potency having been secured, either of 
two methods may be used for protecting susceptible pigs. These are 
known as (1) the „simultaneous“ method and (2) the “ serum-alone ” 
method, or simply the serum method. 

The first of these, which is to be recommended for use especially in 
herds which have not been ex to hog cholera, consists in injecting 
subcutaneously on one side of the body of the pig to be vaccinated a 
suitable quantity of serum, and simultaneously on the other side of the 
body a small quantity of virulent blood taken from a hog sick of hog 
cholera. Experiments have shown that by this method pigs are given a 
firm immunity, lasting at least six months and probably longer. 

The serum-alone method, which consists simply in the injection of 
the protective serum without the simultaneous use of virulent blood, 
appears to confer only a temporary eand upon the treated pigs, 
unless they are exposed to hog cholera a short time after receiving the 
serum, in which case they also acquire a lasting immunity. For these 
reasons this method is admirably adapted to the treatment of hogs in 
a herd where hog cholera has already broken out but which have not 
themselves shown visible symptoms of disease. 

The experiments which are being carried ont to determine the cura- 
tive properties of the serum nre not yet complete, but from the results 
thus far obtained we know that serum in the doses used for immuniza- 
tlon can not be depended upon to cure hogs which already show visible 
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symptoms of cholera. Further work along this line-is needed. 
Neither the simultaneous nor the serum-alone method, when properly 
applied, appears to injure the hog in any way. 

COST OF THE SERUM. 


In order to determine the cost of producing serum for practical use 
every item of cost would, of course, have to be taken into account and 
alowance made for all sources of revenue. Owing to the- conditions 
under which the work of the bureau has been carried on—that is, 
manufacturing serum for experimental use only and utilizing the 
same force for the production of the serum and for carrying on varied 
experiments—it is impossible to determine the exact cost of the serum 
thus far produced. Sufficient work has been done, however, for an 
estimate to be made. With the dose of serum at 20 cubic centimeters 
and with the production carried out with strict economy, it seems 
likely that the cost per dose can be brought within 25 cents. This 
estimate is based upon the supposition at each hyperlmmunized 
immune will furnish 150 to 200 doses of serum, and that the carcass 
of the immune after final bleeding will be utilized for food. There 
seems to be no objection to the use of such a carcass for food purposes, 
3 the post-mortem examination discloses no reason for reject- 
ng it. 

* * * * * * : 
RESULTS OF PRACTICAL TESTS OF THE SERUM. 


The statements made above concerning the protective power of 
serum from rimmunized immunes are upon tests on sev- 
eral thousand hogs. ‘These tests were carried out not only in small 
experiment pens, but 5 5 p upon farms under practical con- 

i 0 


ditions. Duri the fa 907 approximately 2,000 hogs were 
treated on 50 different farms, a considerable proportion of untreated 
hogs being left in all cases as a control on the &ction of the serum. 
Both methods of treatment were used, and the herd conditions varied 
widely, = 2 


In the herds where hog cholera appeared subs 
treatment practically all of the treated ho 
more than 65 per cent of the checks died. 

been exposed but were apparent 


nent to 

remained well, while 
n the herds which had 
well at the time of treatment 4 per 
cent of the treated animals died, while approximately 90 per cent of 
the checks succumbed. In the herds where disease existed at the time 
of treatment, and where very great success was not expected, 13 per 
cent of the treated animals were lost, whereas 75 per cent of the 
checks died. 

These successful field trials, confirming as they do numerous tests 
carried out under experimental conditions, have convinced us of the 
efficiency of this method of dealing with hog ‘cholera, and although 
improvements will undoubtedly be made in many of the details of 
producing the serum, the method is believed to be now in such con- 
dition as to make the practical use of it entirely feasible. 


CONFERENCES OF FEDERAL AND STATE REPRESENTATIVES. 


In order that the States most concerned in this subject might be 
brought into closer relation with the work, and also for the ps se 
of cacaang plans for effective coordination of State and eral 
work in dealing with hog cholera, 25 of the chief hog-raising States 
were requested to send representatives to Ames, Iowa, where the 
Bureau of Animal Industry maintains a farm devoted to experiments 
with hog cholera. In response to this invitation representatives from 
20 different States visited Ames and were shown the details of the 
serum production. 

A pousa discussion at these conferences developed the practically 
unanimous opinion on the part of State and Federal representatives 
that the serum should be prepared by each of the States for distribu- 
tion to the hog raisers, and all State representatives expressed their 
intention to undertake the work as soon as funds could be secured. 
At the present time a number of States have actually begun work. 
If the serum is prepared in sufficient quantities there seems to be no 
doubt that a great saying can be effected simply by treating animals in 
exposed herds or in herds in which the disease has just appeared. 

A PLAN FOR CONTROLLING AND ERADICATING HOG CHOLERA BY SERUM 
IMMUNIZATION. 
+ * + D > $ > 

It has already been stated that the serum from hyperimmunized hogs 
can be used to precy hogs from hog cholera and that a large saving 
can be effected if the serum is Sep promptly after the disease ap- 
sage in a herd. iby then, should not this serum be used as an agent 
‘or the cradication of hog cholera? It seems reasonable to believe that 
it can be used successfully for this purpose, but complete success can 
not be expected without proper organization and the direction of the 
work by health authorites. 5 

In order that 5 of well-directed work along these lines 
may be brought to the attention of those who may in the future have 
this work to perform, the following pan for combating hog cholera 
through serum immunization is submitted: 

1. The serum should be prepared by the State experiment stations or 
by State live-stock sanitar ards which are properly equipped with 
laboratory facilities, the efficacy of all serum to be determined by such 
laboratories before distribution. 

2. The field application of the scrum should be in the hands of the 
State live-stock sanitary board or State veterinarian. 

3. The State should be organized into districts, each in charge of 
a deputy State veterinarian or a deputy appointed bz the live-stock 


sanitary These districts should be small cnough to permit the 
— 7 to exercise close watch over them. 
4. The deputy State veterinarian should keep a supply of serum on 


hand, so that prompt action may be taken when infection appears. 

5. Hog raisers generally throughout the State should be informed 
when the serum is available for distribution, and if necessary compul- 
sory notification of the presence of disease in a herd should be im- 


sed. 
re Upon notification to the State live-stock sanitary board or State 
veterinarian that hog cholera has 8 in a certain neighborhood. 
the diseased herd or herds should be immediately quarentined, the 

remises disinfected as thoroughly as poanie and all hogs on the 
arm which have been exposed or which are not visibly ill should be 
treated with serum alone. All hogs on the farm which have not been 
exposed should be treated by the simultaneous method, and of course 
the prompt remoyal of dead animals should be enforced. At the same 
time all hogs on surrounding farms should be treated by the simulta- 
neous method. 

Prompt action of this kind should result in confining the disease to 
the first herd where disease appeared, though we must admit the pos- 
sibility of infection being carried beyond the vaccinated belt by birds. 
If this should occur, the procedure skould be the same as in the tirst 
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case of disease, though the probability of dissemination by birds will 
not be great, owing to the comparatively small size of the infected 
area. 

With a well-organized live-stock sanitary board and an efficient corps 
of deputies throughout the State, there seems to be no reason why hog 
cholera should not be kept well under control and perhaps in time 
eradicated 55 proceeding in the way indicated. By starting the work 
in early spring or summer the task would probably be much simplified 
and the cost reduced to a minimum. 

Aside from the eradication of hog chole: it seems that an impor- 
tant saving to swine breeders and to the dustry in general can be 
accomplished through the protective inoculation of pure-bred hogs. 
Some of these hogs e years of tient effort on the of 
breeders, and their loss is a loss to the swine industry in gene which 
depends for its success in great measure upon the development and 
— — of the superior characters possessed by these pure-bred 
animals. 

There is no doubt that the hog raisers would gladly cooperate with the 
State authorities and that as a rule any outbrenk of disease would be 
promptiy reported, as the farmer would haye everything to gain and 
nothing to lose by so doing. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAUGEN. May I have another minute? 

Mr. LAMB. Mr. Chairman, I move that all debate on this 
paragraph and all amendments thereto close in 20 minutes. 

The CHAIRMAN. The gentleman from Virginia moves that 
all debate on this paragraph and all amendments relating 
thereto be closed in 20 minutes. 

Mr. SLOAN. Mr. Chairman, I ask for some little time on 
this. I would like that it be made 30 minutes so that I can have 
some time. I have made a careful study of this matter, and 
the bill was introduced by myself over a year ago after care- 
ful study of what the Government had been doing and what the 
governments of the different States had been doing. 

The CHAIRMAN. The Chair will state that the gentleman 
is out of order 

Mr. LAMB. Mr. Chairman, I would like to change my motion 
to 30 minutes. That will give full time for the gentleman to 
discuss this question. 

The CHAIRMAN. The gentleman from Virginia now moyes 
that all debate on the paragraph and all amendments thereto 
be closed in 30 minutes. 

Mr. BOOHER. Mr. Chairman, I do not want to be in the 
attitude of objecting to closing this debate, but I think 

Mr. LAMB. We desire to put this bill through here and we 
rarely give on any one paragraph as much time as this. [Cries 
of “ Regular order! "J 

Mr. BOOHER. Mr. Chairman, I was discussing the motion. 

The CHAIRMAN. But the motion is not debatable. The 
gentleman from Virginia moves that all debate on the pending 
paragraph and all amendments thereto be closed in 30 minutes. 

The question was taken, and the motion was agreed to. 

Mr. MAGUIRD of Nebraska. Mr. Chairman, I offer the fol- 
lowing amendment as an amendment to the amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

end the amendment offered by the gentleman from Iowa, as 
follows: “At the end of line 12 strike out the semicolon and insert a 
colon, and add the following: ‘Provided, That of this sum not less 
than $45,000 shall be set aside for demonstrating the best method of 
preventing hog cholera.“ 

Mr. MAGUIRE of Nebraska. Mr. Chairman, this is a com- 
mittee amendment, When the committee acted upon this bill 
we did not have available information that we now have upon 
this subject. After making some investigation we find that there 
is considerable loss due to hog cholera. About 90 per cent of 
the loss of hogs is due to this disease. It creates the greatest 
ravage among farm animals of any disease known to farm ani- 
mals except the cattle tick. At this time there seems to be 
something like, according to the report of the Bureau of Statis- 
ties, $18,000,000 a year loss due to hog cholera. Now, this is a 
direct loss to the producer and to the farmer and it is also an 
indirect loss to the consumer and to the whole country. The 
officials of the department were brought before some of the 
committees of the House to find out what investigation they had 
made. 

For some years back the department made some investigations 
for a curative remedy, but after some progress the experts 
dropped that and looked for some preventive. In 1906 they 
secured what they thought was a preventive in the nature of a 
serum that would, when applied, prevent more than 90 per 
cent of all cases. That is the evidence of the department itself, 
furnished to the committee, 

8 BOOHER. Will the gentleman permit a question right 
ere? 

Mr. MAGUIRE of Nebraska. Yes. 

Mr. BOOHER. If the department has discovered this remedy 
and knows it will prevent from-90 to 95 per cent of the loss, 
why does not the department make it known in the form of a 
bulletin so that it can be used? That is a thing I do not under- 
stand in this connection. 


‘ 

Mr. MAGUIRE of Nebraska. The department has attempted 
from time to time to bring this information to the public and 
to the seyeral States, and information has been brought to the 
several States, but there seems to be some lack of confidence of 
the public in the belief that this serum will act as a preventive. 

Mr. BOOHER. If the public has no confidence in it, why ap- 
propriate a large sum of money to get them to have confidence 
in it? How are you going to do it that way? 

Mr. MAGUIRE of Nebraska. The effort here is to bring this 
information to the public by way of demonstration. Now, this 
information has been sent out to organizations, and to some 
extent through the men of the department, but there has been 
very little demonstration concerning it. 

Mr. BOOHER. Does the gentleman think we ought to pur- 
sue this as we have the cattle tick, and appropriate more and 
more every year for it? After you find the remedy, why not let 
the people use it? 

Mr. MAGUIRE of Nebraska. That is the intention, but we 
want this remedy brought to the public by way of effective 
demonstration by the department. 

Mr. MANN. What could you take this $45,000 away from in 
the bill? You brought in $620,000 for things that are already 
enumerated. Now you propose to take $45,000 aw-y from that. 
What can you take it away from? 

Mr. LAMB. Read the tenth page—— 

Mr. MANN. I have read the bill. Which do you do, admit 
that your bill was $45,000 too much or that you are going to 
take away $45,000 from something that needs it? 

Mr. LAMB, We do not admit it is too much; but we made 
estimates according to the Secretary’s suggestion. And when 
we asked Dr. Melvin if he could use some of this money in the 
serum matter and in the investigations, he said he could. That 
is all I knew about it. 

Mr. MANN. But our friend from Nebraska [Mr. MAcurre] 
said the amount in the bill was not intended to cover this when 
you made that report—$620,000. If you diverted $45,000 from 
that, was the $620,000 too much when you brought it in, or are 
you going to take it from something else; and if so, what? 

Mr. MAGUIRE of Nebraska. There is some $9,000 carried 
on last year’s bill for hog cholera. 

Mr. MANN. That leaves $36,000. : 

Mr. MAGUIRE of Nebraska. All that we are attempting to 
do here is, that the department has used its judgment in dis- 
tributing this lump sum 

Mr. MANN. The gentleman understands I am not criticiz- 
ing the committee about it. 

Mr. MAGUIRE of Nebraska. AIl that we insist on now is 
that the Bureau of Animal Industry set aside not less than a 
certain specific amount for this work. He realizes that the 
testimony shows that it is necessary. He goes even further in 
his testimony here, and I will read a part of it—— 

Mr. MANN. What else can lose it? That is what I am 
trying to get at. What will you take it from? The gentleman 
does not desire to cripple some other service? 

Mr. MAGUIRE of Nebraska. Perhaps some of this other 
work may be finished. 

Mr. MANN. You propose an appropriation of $620,000, which 
was an increase of $20,000 without including this $40,000 item, 
and I assumed you knew what you were doing. What will you 
take that from without crippling the service? 

Mr. LAMB. I asked Dr. Melvin if he could take care of this 
serum for hog cholera, provided we authorized him to do so in 
the bill, and he replied that he could. 

.Mr. MANN. That is an admission that you do not know what 
you can take it from without crippling the service. 

Mr. SLOAN. Mr. Chairman, last August I introduced a bill 
to appropriate a hundred thousand dollars for this purpose. I 
did not do that until I had learned what the different States 
had done, I find there is error in the statement to-day made of 
what the different States have done in this way. The sums 
appropriated by the States amount to over $200,000, A list of 
the appropriations I shall submit for the Recorp. I did not ask 
it until I consulted with Dr. Melvin, the head of the Bureau 
of Animal Industry, and Dr. Dorset, the man who discovered 
this serum, and they stated and put the reputation of their 
bureau and division behind the proposition, that they had found 
not a cure, but had found a preventive remedy. And the illus- 
tration they used was that it was as efficacious as was the 
treatment they were giving in cooperation with the various 
States and individuals in exterminating the southern cattle 
tick. 

Now, I do not refer to the southern cattle tick by way of - 
Invidious comparison. I only want to state that the depart- 
ment has said, including Secretary Wilson, Dr. Melvin, and 
Dr. Dorset, that they have an efficacious and effective remedy 
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I want to state this fact, too, that 
it is not a sectional request, because in the 10 States of this 
Union where the cattle tick is prevalent and where this $325,000 
is to be expended, 20 per cent of the value of the hogs of this 
country now exists. Over $98,000,000 worth of hogs is in the 
10 States, so that it is not sectional in any respect. 

I asked for $100,000 at that time, because the States had 


in the form of a preventive. 


already appropriated $200,000. The committee graciously 
granted $45,000. I am not discussing the matter of values. But 
we have this serum, and we know this is true, that although it 
has been known since 1906—inasmuch as in that year it was 
patented, and patented in the interest of the American people— 
it has not been brought home to those who need it. 

Now, I shall submit as a part of my remarks a record show- 
ing in part what the department has done by way of testing this 
remedy. There are numerous tests that have been made. Most 
of them haye been conducted on farms, much as the cattle-tick 
tests have been made, and in every case, or nearly every case, 
the evidence seems clear that a beneficent effect followed the 
application of the serum. Especially was it true in the two 
large tests, one made at Omaha and the other made at Kansas 
City. ; 

I shall not undertake, as I have not the time, to state fully 
in regard to it, but I shall invite attention to a reading of the 
results of this test. Here seems to be the large trouble about 
this remedy: It is being manufactured by various concerns, 
It is a vital remedy, a remedy that involyes the use not only 
of hogs that haye become immune through having had the dis- 
ease and recoyered, but it involyes also the purchase of other 
hogs that must be rendered immune before the serum can be 
produced to any large extent. 

Now, this remedy can be carried by the department to the 
various sections of this country, and the public has a great deal 
more confidence in that which the Government stands behind 
than in that which any individual manufacturer or any State 
will produce, 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. LAMB. Mr. Chairman, I would like just one minute in 
which to answer more directly the question of the gentleman 
from Illinois. In apportioning this sum I notice that for the 
control and eradication of animal diseases they propose $620,000. 
Now, we propose in this amendment to devote 7} per cent of 
that to this purpose. 

Mr. SLOAN. I did not understand, Mr. Chairman, that my 
time had expired. I want to make a statement about the loss 
by the cattle tick. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SLOAN. Mr. Chairman, I ask two minutes in which to 
make my statement. 


The CHAIRMAN. Is there objection to the gentleman's re- 


quest? 
There was no objection. 
Mr. SLOAN. In these “piping times of peace,” when the 


economies of the Nation relate most largely to raiment and food 
for the present and reasonable assurance for the future, the 
Department of Agriculture easily commands and is entitled to 
a larger share of the public's interest than does any other 
department. 

Of the two great bureaus relating to production in this de- 
partment that of Animal Industry perhaps is more interesting 
than that of Plant Industry. One large reason for this is that 
the development of animal industry along proper lines is the 
strong guaranty that our soils may not be exhausted and the 
n of profitable plant life thereby become reduced and 

cult, 

The Department of Agriculture in 1910 issued a number of 
maps graphically locating in the various States classes of do- 
mestie animals used for food—cattle (other than milch cows), 
sheep, swine. 

It will be noted that of that portion of the United States, 
North and South, thickly populated, and where game has ceased 
to be a large food factor, swine is the most uniformly dis- 
tributed of the various food-producing animals. 

The estimated values of these three classes for 1912 was— 


Cattle, other than milch cows --. $790, 064, 000 
SWEDE sh ee eects eres ENT A --- 528, 328, 000 
-.. 181,170,000 


When we recall the fact that this capital in hogs is turned 
about twice, while turned but once in cattle, and, further, when 
we remember that most landholders, large and limited, pro- 
duce swine for home consumption and the market, and since 
swine products are seryed on more tables and on an ayerage 
greater number of meals at each table than any other meat, 


not only in America, but in the world, the relative importance 
of our swine will become apparent. 

Further, the readiness and steadiness of market for swine 
products, stretching back through a number of decades, with 
increasing readiness and steadiness at present, further em- 
phasizes the importance of this branch of our animal industry. 

While tick, mange, scabies, fever, black leg, and foot and 
mouth diseases have attacked and afflicted the cud-chewing do- 
mestic animals for the last 50 years, and thus worried the con- 
sumer and veterinary alike, there has been practically but one 
serious disease attacking our swine, and that is the so-called 
hog cholera. 

It is estimated that through a long stretch of years, 5 per 
cent of our swine die of natural causes. Of that 5 per cent, 
90 per cent die of cholera. This estimate is too low. A record 
of all the States for the last 27 years show the average loss 
from diseases of hogs in the United States has been 7.4 per 
cent, 90 per cent of which would be about 6.6 per cent, which 
would represent the deaths caused by cholera. The following, 
Table A, submitted by the Bureau of Animal Industry, shows 
the result of hog cholera for a 10-year pericd, beginning with 
1903 and ending with 1912: 


A.—Hogs and hog cholera, 10-year period, 1903—1912. 


Average annual number of hogs in United States 53, 700, 000 
Average total losses by disease per cent__ 5.1 
Estimated av losses by hog cholera___ eae, | SES 4.5 
Average annual loss by hog cholera____ umber.. 2, 417, 000 
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Average total lows from hog Wer. $17, 789,120 

The following, Table B, shows an estimate for the various 

States of numerical and financial loss from hog cholera in the 
several States for the year ending March 31, 1912. 


B.- Estimate of losses from hog cholera for the year ending Mar. 
3i, 1912. 


{Based on data compiled by Bureau of Statistics, 


Department of 
griculture.] 


101,000 1,363 1.35 $15,700 
53,000 954 1.80 000 10,000 
111,000 3,996 | 3.60 40, 000 
117,000 3,685 | 3.15 000 45,000 
16,000 20 1.61 192, 000 3, 100 
60,000 2,592| 4.32 698,000 30, 700 
777,000 20,279 | 261 7,925,000 208, 9C0 
165, 000 5,940 | 3.00 1,864,000 67, 1C0 
1,141,000 37,995 | 3.3 11,410,000 380, 000 
59,000 4,048 | 6.74 425, 000 29, 200 
345,000 23,81 6.74] 2,760,000 186, 300 
880,000 31,680 | 3.60] 5,544,000 199, 660 
363,000 13,394 | 3.69] 2.432.000 59, 600 
1, 405,000 55,638 | 3.96] 10,397,000 401, 700 
797,000 43,038 | 5.40] — 6,376,000 344, 300 
2,098,000 | 169,938 | 806 | 14,057,000] 1, 138,800 
954, 000 85,860 | 9.00} 4,961,000 446, 500 
3,578,000 | 225,414 6.30 1,848, 400 
4,031,000 | 453,487 | 11.25 3} 491, 900 
4,640,000 | 897,840 | 20.35 7,901, 000 
1, 382, 000 49,752 | 3.60 422, 800 
2,051,000 51,680 2.82 496, 200 
1.702.000 47,40 2.70 493; 400 
9,689,000 | 007,708 7.20 6,837, 600 
4,491,000 | 640,704 14 40 4, 827, 000 
359; 000 4,843 1.35 50, 900 
1, 104,000 2 3.42 336, 000 
4,267,000 5.40 2,027,709 
2,808,000 } 333 11.88 2} 635, 300 
1,724,000 6.30 586, 500 
1,574, 000 6.30 604, 900 
1,533, 000 5.85 000 583, 000 
1,577,000 6.75 000 692, 000 
1, 642,000 9.00 000 857, 100 
2) 544, 000 3.08 000 485, 500 
1, 410,000 13.05 090 | 1,012,099 
1} 738, 000 12. 60 „385,000 1, 182, 500 
143,000 1.70 416, 000 24, 200 
43,000 1.08 370,000 3,900 
211,000 1.80 | 1,683,000 30, 400 
50,000 1.44 410, 000 5,900 
22,000 1.08 231,000 2,500 
79, 000 1.44 711,000 10,200 
30,000 2.10 315,000 6,800 
212,000 1.25 1,598,000 21,300 
246, 000 1.98| 2,337,000 40,200 
258, 000 1.40 | 2,193,000 31, 500 
830, 000 2.25 889, 000 155,000 
000 42,042, 900 


The following, Table C, represents the record of loss for the 
last 27 years; it will be noted that the loss above includes all 
diseases of swine, 90 per cent contributed by hog cholera. 
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C, —Swine, number per 1,000, died from disease, years ending Mar. 31, 1884 to 1912. 


1888 1887 
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49| 30} 40) 2| 18| 20| W| 16| 16| 34| 2f 22 
30 | 39| 30| 18 15| 22| 17} 19| 33 g 511 18 
40] | 40) 2) 19) 2 20 14 2 2| 16 
30} 30 39) 13) 15| 183| 16| 17) 16} 2| 18) 2 
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110 | 130 150 75 130 90| 85 97 105 76 102115 
120 | 250 | 130 | 90 125 | 107 110 75 200 81 130 130 
50| 50 80 57| 38 54 OO} 40) 3| 33| 5| 82 
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70 | 50 100 40} 25 59) 48) SL) 29 49 80 
United States. 86 134| 78 (2 7| 81 84 03 92 127 


Estimated 90 per cent of loss due to hog cholera. 


This loss would equal a very liberal income on the capital 
invested. 

It was but to be expected that our great Secretary of Agricul- 
ture, who is now rounding his career of 16 years’ continuous 
service in the presidential Cabinets of three Presidents, thus sur- 
passing the record of all the Americans, should early and per- 
sistently direct the scientific experts of his department toward 
discovery of a cure for this disease, or a preventive remedy, 
which, if it would not cure, would check its spread. 

The investigation of the scientists in the Department of 
Agriculture extended for a number of years toward finding a 
cure. In this the department was not and does not claim to 
have been successful. The testimony of Dr. Melvin, Chief of the 
Bureau of Animal Industry, and of Dr. Dorset, head of the 
Biochemic Diyision of that bureau, before the Committee on 
Expenditures in the Department of Agriculture developed the 
following facts: Along the line of investigation and experiment, 
beginning 1903, a serum was sought which would serve as a 
preventive of hog cholera, and under the direction of Dr. Dorset, 
in 1905, was produced and administered by the department as 
an effective preventive. It is the theory of the scientists 
That the disease Is caused by an invisible organism that is so small 
that it passes the finest porcelain filters and is not discernible 
with micr of the highest power. The method, 8 = 
ing, of production is to take the hog which has recovered from the 
cholera, or is for any other cause immune, and inoculate it with a 
suficient amount of blood taken from a sick hog. The effect of that 
e is to heighten the immunity of the immune so that its blood 
will contain protective substances in such amount that 8 


small portions of this treated immune serum will protect the trea 
hogs from cholera, 


It is confidently asserted by not only the discoverer of this pre- 
yeutive remedy, but by the head of the bureau and the Secretary 
himself, that as a preventive the serum is absolutely effective. 

It was resonably considered that this preventive remedy being 
discovered, the process made known free to the American 
people, would prompt its early general production and applica- 
tion, but individuals, content with no attack being made upon 
their herds, looked to the States and the States looked to the 
General Government to advance its use until the ravages of 
the cholera, which moyes in cycles and sections, comes home to 
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the herd owner, and then it is too late to go through the process 
of production and application, each of which requires knowledge, 
skill, and care. The result, therefore, has been that although 
this discovery was complete in 1905, the campaign against hog 
cholera has not become general and effective enough even to 
stay the general high rate of mortality among hogs, but the 
losses haye actually increased, so that the estimated loss for 
1912 was $42,000,000. 

The magnitude of this loss appears in the figures, but it must 
be understood that it does not fall entirely upon the swine 
owner. The loss ultimately falls not only upon the producer, 
but upon the consumer; and then, of course, the larger ques- 
tion of health to the consumer, while sometimes appearing 
only in the background, should chailenge consideration. 

Of the three great diseases attacking our meat-producing 
animals, hog cholera, southern cattle tick, and tuberculosis, 
probably rank in the order named. 

The actual annual loss through death from cholera is estimated 
from eighteen to forty million dollars. The estimated loss for 
the cattle tick from four to eight million. I can not state 
definite satisfactory figures of the loss by tuberculosis. Of 
course the loss or damage arising out of lack of growth, de- 
terioration of meats, hides, and so forth, would increase these 
figures in each class, more particularly perhaps in the second. 

The work of aiding the meat producers of the country is well 
under way in those States where the southern cattle tick is 
prevalent. The department has cleared a large territory, which 
if grouped, would equal the States of Georgia, Alabama, and 
Mississippi. This is done by the Government's first discovery 
of a remedy; and, second, through cooperating with the States, 
and individuals, bringing home the demonstrations of the process 
to the small producer as well as large producer, so that it once 
being demonstrated in a community, its efficacy shown, the 
individuals are encouraged to use the process to their own 
advantage and to the ultimate advantage of the general con- 
sumers. The committee has, in a limited way, recommended 
this general method toward eradication of the hog eholera. 
The different States have collectively appropriated something 
over $200,000 for the production of serum and a demonstration 
of its manner of application. 
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A great deal of good can be accomplished by the Government 
making demonstrations throughout the different sections of the 
country of the efficacy of its process. If its preventive remedy 
is what the department claims for it, it would be money well 
spent to encourage and stimulate its use through every State 
in the Union. If it is not effective, then it should be known 
and the department should continue its efforts toward dis- 
covering other methods. of treatment. 

The department has made a number of semiprivate demon- 
strations and two notable public demonstrations of the manner 
of application with the serum treatment. I submit a part of 
the evidence given by Dr. Melvin, found on pages 16, 17, and 18 
of his testimony before the Committee on Expenditures. The 
Kansas City and Omaha experiments, of course, were the most 
representative and hence most conclusive. 

The statement is as follows: 


The CHAIRMAN. Please furnish specifie incidents of those six years 
where you have sent the agents of your department to centers of hog- 
cholera infection and demonstrated your work. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Washington, D. C., January 24, 1913. 


PARTIAL SUMMARY OF RESULTS OBTAINED FROM APPLICATION OF BUREAU 
OF ANIMAL INDUSTRY'S ANTICHOLERA SERUM. 


[All animals were kept under ordinary farm conditions.] 


October 19, 1908 (Michigan): Infected herd. When visited 1 ho; 
had died, 7 were sick, and 21 apparently well. ‘Treated, 23 (3 0 
which were sick). Untreated, 5. 

Results: Treated, survived, 22, or approximately 96 per cent; un- 
treated, survived. none. 

October 20, 1908 (Michigan): Herd slightly infected. ‘Treated, 11; 
untreated, 4. 

Results: Treated, all remained well; untreated, all died. 

July 15, 1909 (Maryland): Experiment. Owner had lost nearly all 
of his herd. He bought 11 pigs and a to have some of these 
treated by the serum simultaneous method and others Inoculated with 
virus alone to serve as checks. ‘Treated, 7; virus alone, 8. 
ee All treated animals remained well; all virus-alone animals 

ed, 

August 25, 1909 (Virginia): Data Incomplete on account of remote- 
ness of the herd, but reported that all treated animals remained well, 
while all untreated ones died, 

September 15, 1900 (Virginia): Data incomplete. All treated ani- 
mals remained well; all untreated animals died. 

December 6, 1909 (Virginia Agricultural Experiment Station): Herd 
Infected. ‘Treated, 43, many of which were sick; untreated, none. 

Results: Survived, 29, or approximately 68 per cent; died, 14, or 
approximately 32 per cent. 

cember 21-22, 1909 (Virginia): Herd very badly infected. About 
35 animals had diced, and practically all of the survivors were showing 
symtoms of hog cholera to a greater or less degree. Treated, 113, many 
of which were sick; untreated, 179. 

Results: Treated, survived, 79, or approximately 69.91 per cent; 
treated, died, 34, or approximately 30 per cent; untreated, survived, 
111, or approximately 62 per cent; untreated, died, 68, or approxi- 
mately 38 per cent. 

Thèse data are incomplete, as at last report some of the untreated ani- 
mals were suid to have been “looking badly.” 

February 18, 1910 (West Virginia Hospital for Insane): Herd in- 
fected. reated, 47, many of which showed early symptoms of dis- 
ease; untreated, 52. 

Results: Treated, survived, 36, or approximately 76 per cent; treated, 
died, it; or approximately 24 per cent; untreated, died, 52, or 100 
per cent. 

April 16, 1910 (Maryland): Disease just beginning. ‘Treated, 34; 
untreated, 16. 

Results: Final report stated that all treated animals remained well. 
No mention was made as to the untreated ones. 

April 16, 1910 (second herd, Maryland): Data incomplete; no de- 
tailed final report. Only the general statement received that all treated 
animals remained well. 

July 9, 1910 (Iowa): Owner had lost the greater portion of his herd 
and had procured 14 pigs from one of his neighbors for this experi- 
3 8 simultaneous method was employed. Treated by, 11; virus 
alone, 3. 

Results: Treated, survived, 8, or approximately 73 per cent; treated, 
died, 3, or 8 27 per cent. All Virus- alone animals died. 

July 21, 10 (Nebraska): Infected herd. Data incomplete. The 
final report was to the effect that nearly all treated animals survived. 
No statement as to the untreated ones. 

November 12, 1910 (Washington, D. C., Jail): Herd badly infected. 
Treated, 18; untreated, exact number not known. 

Treated, survived, 14, or approximately 78 per cent; 
treated, died, 4, or approximately 22 per cent; untreated, no exact 
data. Received only the statement that all untreated animals died. 

December 2, 1910 (Maryland) : Disease just beginning; 4 animals had 
died. Treated, 82; untreated, 34. 

Results: Treated, survived, 73, or approximately 90 per cent; treated, 
died, 9, or . 10 per cent. 

(The report on the untreated hogs is incomplete, but as near as 
could be determined 73 per cent died and 27 per cent survived.) 

March 3. 1911 (Maryland Agricultural Experiment Station): Herd 
slightly infected. Treated, 42, 3 of which showed the early symptoms 
of hog cholera; untreated, 0. 

Results: Treated, survived, 41. or approximately 98 per cent; treated, 
died, 1, or approximately 2 Epor cent. (This animal was one of those 
which were sick when treated.) 

z 8 ESE (Virginia): Herd badly infected. Treated, 24; un- 
rented, 

Results: Treated, survived, 18. or 75 per cent; treated, died, 6, or 
25 per cent; untreated, died, 9, or 100 per cent. 

December 20, 1911 (North Carolina): Herd not infected, Treated, 
4; untreated, 0. 

Results: All animals remained we 

December 8, 1911 (Virginia): 


1l. 
Herd infected. Treated, 8; un- 
treated, 4. 
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‘or 


Results: Treated, survived, 6, or 75 per cent; treated, died, 2, or 
25 cent; untreated, survived, 1, or 25 per cent; untreated, died, 3. 


or 75 per cent. > 
December —, 1911 Eag bega : Herd badly infected. Approximately 
200 hogs had died. This herd is a very valuable one, being composed 

ure-bred Duroc-Jerseys. Treated, 6; untreated, approximately, 40. 

esults: All treated animals survived. No accurate figures given üs 
to the untreated animals; only the general statement was received that 
“a large number had died.” 

January 2, 1913 (Bureau of Animal Industry, Division of Animal 
in geht | herd, and was treated by the serum simultaneous 
method. ted, 60; untreated, none. 

Results: All animals remained well. 

January 22, 1912 (Maryland): Herd infected. One animal had died 
and 3 were sick. ‘Treated, 5, 3 of which were sick when treated, 
Untreated, none 

Results: Three, or 60 per cent, of these animals died (sick when 
treated); 2, or 40 per cent, of these animals surylyed (well when 


treated). 

January 25, 1912 (Columbia Hospital for Deaf): Herd badly in- 
tortod. Treated, 4. Number of untreated animals could not be ascer- 
ained. 

Results: All treated animals survived. Reliable data concerning 
the untreated ones could not be obtained. 

January 26, 1912 (Fort Hunt, Va.): Herd infected. Treated, 14; 
untreated, 18. 

Results: Treated, survived, 13, or approximately 93 per cent; died, 
1, or au prommately 7 per cent. Untreated, survived, 8, or approxi- 
mately 45 per cent; died, 10, or approximately 55 per cent, 

peat? 27 and April 20, 1912 (Government Hospital for Insane, 
D. C.); This herd was infected and kept under poor hygienic condi- 
tions. Treated, 120; untreated, 44. ? 

Results: Treated, survived, 118, or approximately 98 per cent; 
died, 2, or approximately 2 per cent. Untreated, no exact figures could 
be ascertained concerning these hogs, but the asylum veterinarian placed 
it at approximately 90 per cent. 

November —, 1912 (Iowa Agricultural College): Disease just begin- 
ning. One or two hogs not eating well. ‘Treated, 24; untreated, 3. 

Results: Treated, survived, 24; untreated, died, 3. 

60 Seay ta 14, 1912 (Virginia): Herd infected. ‘Treated, 4; un- 

Results: Treated, survived, 4, or 100 per cent; untreated, survived, 
1, or 25 per cent; untreated, died, 3, or 75 per cent. 

July, 1908 (Kansas City, Kans.): Experiment. Thirty-five youn 
shoats were purchased from a farm where hog cholera had not existed. 
These pigs, having been carried to the Kansas City stockyards and 
being in cha of a committee appointed by the exchange, were treated 
as follows: Twenty-two were injected with antihog-cholera serum pre- 
ared 88 the bureau. Four were injected with virulent hog-cholera 
lood. ine were not treated in any manner, All were placed in a 
5 together. As was expected, the 4 pigs inoculated with the virulent 
lood contracted hog cholera within a short time and all died. The 
9 checks!“ contracted hog cholera from those which were inoculated 
with hog-cholera blood, an nee also di The 22 pigs treated with 
the serum remained well with the exception of one or two, which were 
slightly affected on one or two days. It is not certain, however, that 
the trouble with the treated hogs was hog cholera, as none died. All 
of 55 autopsies on the check animals showed typical lesions of hog 

olera. 

August, 1910 (South Omaha, Nebr.) : Experiment. 
was undertaken at the uest of State oficials and the Nebraska Swine 
Breeders’ Association. e Union Stock Yards Co., of South Omaha, 
also offered to cooperate and to bear the expense incident to the 
urchase and care of hogs used in the experiment Thirty pigs, weigh- 
ng from 40 to 60 pounds, were purchased from a farm which had been 
free from hog cholera for several years. These hogs were carried to 
the stockyards and, on July 23,.1910, 4 of them were injected with 


This experiment 


blood from hogs sick of hog cholera. These Injected pigs, which were 
placed in a a oy themselves, became sick on the Leib of July, at 
which time 18 of the 


remaining pigs were given one dose of the serum, 
while the other 8 pigs were not treated in any way. The 18 serum- 
treated pigs and the 8 untreated pigs were then placed in the same pen 
with the 4 pigs which had been made sick of hog cholera. The 4 
igs which were inoculated with hog cholera all died. The 8 un- 
reated check pigs all contracted hog cholera from the 4 inoculated 
ones. The 18 pigs which were given serum and which were confined 
in the same pen with the 4 original ee ie and with the 8 untreated 
igs, which became sick, remained perfectly well and were finally 

rned over to the officials of the 5 company upon the comple- 
tion of the experiment en September 17, 1910. 

In conclusion, the total number of h treated by both the serum- 
alone and the serum-simultaneous meth in the above demonstrations 
was 744, of which 613, or approximately 82 per cent, survived, while 
of the untreated hogs, which numbered 362, 228, or approximately 65 

er cent, died. The figures given showing the percentage of the un- 
reated animals which died are not absolutely correct in that in the 
case of two herds the cin a was to the effect that a large number of 
untreated hogs died, while in four herds it was reported that all un- 
treated animals died. As we had no definite data as to the number of 
untreated animals in these herds, they were not considered in figuring 
the percentage. 


Mr. SLOAN. The various States have appropriated for the 
purpose of adyancing the serum treatment as follows: 
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The following States have either very small or indefinite 
funds provided: Delaware, Indiana, New York, South Dakota, 
and Louisiana. 


I believe that any reasonable sum appropriated and pru- 


dently spent by the Government in forwarding this work will be 
returned to the people of the country, who are paying very 
high prices for their meats mauy hundredfold. 

If even a fair measure of success should follow the extended 
use of this serum or other treatment that the department may 
find efficacious, there would be practical encouragement given to 
the States and individuals for the passage and enforcement of 
reasonable quarantine measures looking toward the more ef- 
fective check of this disease between localities where the hog 
raiser is careful and enterprising and those communities where 
the owners are indifferent and shortsighted. It is known that 
the cholera is easily spread from one animal to another and 
readily carried from one community to another. The lack of 
known remedy or preventive, and the disastrous results follow- 
ing the infection of a herd, have heretofore prompted the swine 
owner at the first Gutbreak of the disease to hasten to market 
those apparently not infected or least infected. In that way, in 
the passing from farm to shipping point and being shipped in the 
various stock cars through the State and into other States, 
establishes highways for the carriage of this disease to every 
slaughtering point or yards where stock hogs may be purchased 
and distributed. 

Dr. Melvin says: 

In many outbreaks of cholera the disease is subacute, and in this 
form an owner could ship his apparently well hogs from some Western 
State to a live-stock center, such as Chicago, and without the disease 
having been developed sufficiently at the time of their arrivai at Chi- 
cago to cause ak cion. These hogs might then be bought, and fre- 
ety are bought, for shipment tc eastern markets, such as Buffalo, 

ew York, or points In Massachusetts. Under the provisions of the 
28-hour law these hogs would either have to be fed, watered, and 
rested in the cars or unloaded in stockyards en route for feed, water, 
and rest. In the latter case, we would be very apt to have several 
centers of infection established at these unloading yards Uetween Chi- 
cago and this eastern point. Following this, it would be quite a com- 
mon matter for some farmer or stock raiser in one of these intermediate 
States to bring in some stock hogs, unload them in these infected pen 
and distribute them among his neighbors, and thus have a number o 
centers of infection established. This same thing would apply to hogs 
which might be shipped out of a State through one of these infected 
railroad yards. On account of the prevalence of cholera the depart- 
ment does not now permit the shipping out from any of the large 
stockyard centers of hogs for breeding or feeding purposes, because 
these yards are considered as being constantly infected with cholera, 

Perhaps half of our swine for slaughter are carried into inter- 
state commerce. Cooperation in quarantining with the best re- 
sults should be between the States and the Government. With 
the large losses confronting the producers in every State, quaran- 
tine regulations for swine shipped for slaughter have been 
absolutely nil or, at least, not strict. There is a decided lack of 
uniformity. To show this lack of uniformity, speaking roundly, 
the States may be placed in the following classification: 

First. Those that have some general quarantining provisions. 

Second. Those whose quarantine provisions of law apply 
only to shipments of hogs for exhibition or breeding purposes, 
or both. 

Third. States having no quarantine regulations for hogs. 

There are in the first class: Alabama, Arizona, Arkansas, 
California, Iowa, Louisiana, Maryland, Minnesota, Mississippi, 
North Dakota, Pennsylvania, South Dakota, Utah, Wyoming. 

In the second class: Indiana, Montana, Nebraska, North 
Carolina, Oklahoma, Oregon, South Carolina, Tennessee, Texas, 
and Washington. 

In the third class: Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Kansas, Kentucky, Maine, Michigan, 
Massachusetts, Missouri, Nevada, New Hampshire, New Jersey, 
New Mexico, New York, Ohio, Rhode Island, Vermont, Virginia, 
West Virginia, and Wisconsin. 

The production of meat for America and the world has been 
an important problem. To produce it at a reasonable price for 
the United States alone seems the future problem. The Depart- 
ment of Agriculture, disposing of this problem which we have 
discussed, has one of the most important problems of meat- 
tood supply. Fortunately this dees not relate to any particular 
locality or section of the United States. While some States 
are materially in advance of the others, yet there is no assur- 
ance that they will remain so long. A recent visit to the South, 
and an attendance at the National Corn Show at Columbia, 
S. C., where hundreds of boys were who had been raising from 
100 to 200 or more bushels of corn per acre in the yarious 
States—Jerry Moore, South Carolina, 228} bushels, at cost of 
164 cents per bushel; James A. Leach, 196} bushels, at cost of 
10 cents per bushel. This brought home the reflection that, with 
the increased yield of corn and cther cereals in that great and 
fertile section, the enterprising citizens would be meeting the 
next important problem after production; that is, transporta- 
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tion. Wise and bold is the legislator who will seek to compel 
the great common carriers to adjust to an equitable basis trans- 
portation charges, but wiser still and more yaluable to his com- 
munity is he who will attempt to solve that transportation 
question by concentration of that product, so that the transpor- 
tation company, instead of having the opportunity of hauling 
corn worth a cent a pound, he must ship swine worth from 5 
to 10 cents a pound, reducing in that way the relative per- 
centage of expense to value for transportation charges. 

Some years ago a man whom I regard as one of the best 
en of my own State, discussing freight-rate problems, 


Railway commissions and legislative maximum freight rates are all 
right, but that is not the ya to beat the transportation company. 

Our people are simply raising corn; it takes nearly 2 bushels of corn 
at this time to get the third bushel of corn to market. Feed it to your 
hogs, concentrate your product, your transportation burden will be rela- 
tively decreased ; or feed your corn to your cattle and bring about a 
similar result; or, Instead of shipping the beef, you may concentrate 
TO product further, so that instead of shipping corn that will not pay 

8$ own way, ship butter, 1 pound of which will ship 15 of its kind. 

This was many years ago; the large concentration of prod- 
ucts in saving transportation costs has been doubled and in 
many cases trebled under the present rates and prices. 

I see in the increased impetus of corn raising an increased 
impetus in swine producing and swine care. I believe that the 
Government will be doing no more than its economic duty if 
from time to time it shall, through liberal appropriations and 
zealous propaganda, teach the swine producers the use of the 
remedy in which the department has such faith, to the end 
that the loss to the producer of this property so generally 
owned may be reduced to a minimum, the high price of this 
important food be measurably reduced to the consumer, and 
the health of the public less seriously menaced. 

The United States has more than one-third of the hogs of 
the world. It has less than one-sixth of the cattle and less 
than one-tenth of the sheep, so that the relative importance of 
the swine industry may be readily seen. The total value of 
cattle, including milch cows and beef-producing animals, in 
the 10 States—10 leading tick States, named in the order of 
their cattle interests: Texas, Oklahoma, Georgia, Mississippi, 
Arkansas, Alabama, Louisiana, North Carolina, Florida, and 
South Carolina—where the southern cattle tick operates is 
$287,914,000. The value of the hogs in those States amounts to 
$98,696,000, which is more than one-third of the cattle value, 
The value of the beef animals in those States is $162,361,000, so 
that as meat producers the hogs of those 10 States equal 60 
per cent of their beef production. The value of the swine in 
the 10 leading swine-producing States lowa, Illinois, Nebraska, 
Missouri, Indiana, Ohio, Kansas, Wisconsin, Minnesota, and 
Michigan—not including any of the southern tick States, is 
$336,471,000. 

As an economic factor the hog is entitled to the best of treat- 
ment. While not at any time appealing to the aesthetic or 
ever having been canonized, as a type of dignity he has usually 
delivered the goods.” He has that which many desire, and 
even Congressmen, haying or desiring rivers and harbors, hover 
round his repository, the barrel.“ This measure is calculated 
to fill the pork barrel instead of emptying it. He knows no State 
lines, and has not that regard to altitude, latitude, and longi- 
tude for which other meat animals are sticklers. Like a 
wealthy relative, he becomes most valuable when he dies a 
sudden and unnatural death. He has aided the pioneer to de- 
velop every State, has paid more store debts, bought more 
land, built more homes, lifted more mortgages, paid more 
freight, swelled more bank accounts, aided in the erection of 
more schools and churches, sent more young people to college, 
has been carried to more markets of the world, satisfied the 
hunger of more poor, tickled the palates of more rich, and re- 
galed the tastes of more princes than any other meat-producing 
animal. 

It can not be said of him that “he wants but little here 
below.” He wants much; but he wants that not for long. 

Remove the menace of cholera and he will become a mint 
for the free coinage of gold. He is more valuable than all the 
precious minerals of the mountains, because his veins are re- 
liable and his stock being sold is no imposition upon the 
buyer. 

Demonstrations by the Bureau of Animal Industry in coop- 
eration with States and individuals to test thoroughly the 
Government’s preventive remedy will be money and energy well 
spent, because if the Government has not an effective remedy, 
then one should be discovered and used. 

The two most damaging diseases to meat animals in this coun- 
try are hog cholera and the cattle tick. The loss from hog 
cholera is estimated at from fifteen million to forty-two million 
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dollars annually for a period of years. I shall submit the fig- 
ures for a long period of time. Then the loss from the cattle 
tick by death is estimated at from four to eight millions. That 
statement of $25,000,000 was inclusive of speculative losses. 
The estimates of Dr. Melvin for death losses are from four to 
eight millions. The other estimate, I repeat, is based on specu- 
lative losses, which reduce it to the basis of from four to eight 
millions. That is the rank of the two great diseases which 
reduce our general meat supply. 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 

Mr. SLOAN. Yes. 

Mr. HOBSON. How does the gentleman differentiate be- 
tween speculative and actual losses? 

Mr. SLOAN. When the animal dies the loss is complete; but 
there is an additional loss through the lack of growth and de- 
terioration. That is speculative. 

Mr. HOBSON. I can tell the gentleman that it is more than 
speculative. In one county where we eradicated the cattle tick 
we more than doubled the average value of all the cattle in that 
county. 

Mr. SLOAN. It is still speculative, but the speculation ap- 
proximates a certainty. 

Mr. HOBSON. You ought to give an estimate, and I do not 
think the gentleman ought to count only the death loss, because 
the death loss is the smallest part of it. All the cattle in my dis- 
trict except that one county are infected with the cattle tick, and 
all the cattle in that county were infected until they eradi- 
cated it. 

Mr. SLOAN. I want to say that on that same basis the 
Government, cooperating in these 10 States, has cleared a ter- 
ritory as great as the States of Georgia, Alabama, and Missis- 
sippi, and what was done in that work can be done throughout 
the United States with the hog cholera. 

Mr. HOBSON. I do not question that. 

Mr. SLOAN. I ask unanimous consent to extend my remarks 
in the RECORD. 

There was no objection. 

Mr. LEVER. Mr. Chairman, it seems to me the committee 
ought to understand this situation thoroughly before it agrees 
to increase this appropriation by $200,000. The situation is 
this: The item in the bill carries an appropriation now of 
$620,000. The current law carries an appropriation of $600,000. 
The committee increased that amount $20,000, and I want the 
committee to know that every dollar of the $620,000 carried in 
this bill is ayailable for the use of demonstrating the best 
methods of preventing hog cholera. There can not be any doubt 
about that proposition, and the fact that this money has not 
been used in that direction heretofore is not a criticism of the 
Committee on Agriculture. It is not an eyidence of the fact 
that we have overlooked the great hog industry of the country. 
It is hardly a criticism of the officials of the Agricultural De- 
partment. The fact is that the department, since 1903, has 
been sending out its bulletins on the prevention of hog cholera, 
and sending the serums out so that now 30 of the States are 
working on this very problem, through the serum idea. 

Mr. GOOD. It is equally true that all of this $620,000 could 
be expended for one of a dozen different things, and not a 
penny of it spent for the eradication of hog cholera. 

Mr. LEVER. That is very true, and that is exactly the 
point I was trying to bring out. It is a question that we must 
leave to the good judgment of the officials who execute the laws. 

Now, some suggestion has been made in reference to the 
eattle-tick appropriation of $325,000. I want to call the atten- 
tion of gentlemen to the fact that this work has been in opera- 
tion in the South for about eight years, but the first appropria- 
tion for the purpose of demonstrating the method of eradicating 
the cattle tick was only $50,000, and not $325,000. We are not 
certain that the $45,000 that the committee are willing to give 
will bring the result that we hope to have it bring, but we are 
willing to spend $45,000 in trying out the method, in trying 
to ascertain if the serums are, in fact, preventives. But I do 
not think this Congress ought to be asked to spend $200,000 to 
try out a proposition which may or may not be good. It seems 
to me the committee has acted wisely in the fact that it de- 
sired to start this work on a conservative basis. If it proves 
efficacious, if next year we have found a way of demonstrating 
that serum is a preventive of hog cholera, then I am sure this 
committee will give you every penny that the Department of 
Agriculture estimates for this great work. That is the sensible 
view for us to take. Try out the method; if it is efficient, give 
sufficient means to carry it to the people. 

Mr. HELM. Will the gentleman yield for a question? 

Mr. LEVER. Yes. 

Mr. HELM. How large a force has the department available 
to put into the field to guarantee the execution of this work? 


Mr. LEVER. ' In answer to the suggestion of the gentleman, 
I will say that I do not know how many men they haye. I do 


not know that the department knows. Hence the eommittee 
took the sensible course and appropriated a small sum, in order 
that we might go at this work in a conservative rather than 
an extravagant manner. We are giving them nearly four times 
the amount that they hare heretofore been using for this pur- 


pose, 

Mr. HELM. So that if the committee were to vote the 
$200,000, you do not know whether the department could utilize 
that sum or not? 

Mr. LEVER. Absolutely not; and the gentleman from Iowa 
[Mr. Towner] does not know it. Nobody knows how they 
would use it. or if they used it whether it would be beneficial 
to the country in doing what is sought to be done by this amend- 
ment. Let us be wise and start at this in a small way, and 
if it proves good this Congress will do the wise thing and 
make all appropriations necessary to give the Department of 
2 sufficient means to carry on the work sought to be 

one. 

Mr. TOWNER. I hope it will not be understood—it. cer- 
tainly is not so intended—that those who favor this additional 
appropriation intend thereby to cast any reflection or criticism 
upon the committee. On the contrary, I think the committee 
is remarkably responsive to the reasonable demands that are 
made. I am quite sure if this proposition had been originally 
urged before the committee an adequate appropriation would 
haye been reported. When all the circumstances are known, 
this proposition ought to appeal to everyone. In the first place, 
it must not be understood that this serum is a cure for hog 
cholera. That is a mistake that not only Members of this House 
make, but many of the farmers of the United States have been 
making. It is not a cure, but it is an efficacious preventive of 
hog cholera. We can easily understand how much more difti- 
cult-it is to get a man who has a herd of hogs that is not affected 
to use a preventive than it would be to get him to use a cure 
if his herd was affected. The work, therefore, must largely 
and must necessarily be a method of demonstration, a method 
of education, a method of taking into these communities where 
they raise hogs not only the serum itself, but the method of 
using it, and the necessity for using it, and a demonstration 
that its use is efficacious. 

When it is understood that every State in the Union is a hog- 
raising State, when it is understood that interest in the pre- 
vention of this deadly plague must be universal throughout the 
United States, when it is understood that this work must be 
nation wide if it shall be carried on efficaciously, it seems to 
me that it must be apparent that this demonstration of the 
effective prevention of hog cholera must take an amount of 
work that will not be covered by an appropriation of $45,000. 
In my judgment $200,000 is a very small amount, and I venture 
to say that the next bill that will be brought in will contain an 
appropriation for this purpose yery much larger than $200,000, 

Mr. NYE. Will the gentleman yield? 

Mr. TOWNER. Certainly. 

Mr, NYE. Does the gentleman say that this is exclusively a 
preventive? 

Mr. TOWNER. Yes. 

Mr. NYE. And should every man that raises hogs get this 
serum to prevent hog cholera? 

Mr. TOWNER. I do not know exactly what is in the gentle- 
man’s mind, 

Mr. NYE. I mean, if it is a preventive, must all farmers use 
it as a preventive? 

Mr. TOWNER. That is not it. The idea is that when cholera 
breaks out those in the vicinity whose hogs are not affected 
ought to know how they can prevent their herds from being 
affected. The Government ought to be ready to send a man 
whenever there is an epidemic, so that they can take the serum 
there and demonstrate its use and educate these farmers who 
have herds in the immediate neighborhood how they can pre- 
vent loss from the epidemic. 

Mr. HELM. Will the gentleman yield? 

Mr. TOWNER. I will. 

Mr. HELM. I am anxious to know how many hog doctors 
the Agricultural Department has ayailable to use this $200,000? 

Mr. TOWNER. It is not that. The Government of the 
United States can secure, if they have the funds, men in every 
State from the agricultural colleges who will do this without 
sending out men directly from the department. But the United 
States can not do it unless they have the money to pay for it, 
and unless they have the serum manufactured and made arail- 


able. 
Mr. COX. Will the gentleman yield? 
Mr. TOWNER. I will. 
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Mr. COX. Does the gentleman believe that the Government 
should go any further than to simply demonstrate work in this 
particular? 

Mr. TOWNER. I do; because the Government ought espe- 
cially to furnish the serum, for the reason that patent medi- 
cine men—the frauds all over the country, who are seeking to 
prey on the credulous farmer—finding that the use of a serum 
is considered effective, will assert that their private serum is 
better than any other, and thus sell the farmers worthless 
nostrums, They ought not to be put in a position where they 
can deceive the farmer. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX. I ask unanimous consent that he have two min- 
utes more. 

Mr. LAMB. I call for the regular order. 

The CHAIRMAN. The demand for the regular order is 
equivalent to an objection. 

Mr. EDWARDS. Mr. Chairman, in discussing this matter it 
Is not my purpose to in any way reflect on the committee. On 
the contrary, I have only the greatest praise for the committee 
because I think they are doing a noble work, a work that means 
much to the country. This is an important matter. I heartily 
favor the $200,000 appropriation, and I hope the amendment 
will prevail. I hope, too, in the passage of the amendment, 
language will be employed that will restrict the expenditure 
of this money for this very important purpose. 

In 1912 hog cholera cost the farmers of the Government 
$42,042,900. That presents a serious situation. It is not only 
a loss to the farmers but it is a loss to the whole country, and 
if we can secure a remedy against it it will save to the people 
of the country this enormous sum of money, which is quite 
worth while. 

Mr. HOBSON. Will the gentleman allow me to ask him a 
sympathetic question? 

Mr. EDWARDS. I will, with pleasure. 

Mr. HOBSON. Under the present condition of manufacture 
it costs 90 cents to get serum enough to inoculate a hundred- 
pound hog. That is ridiculously high, but if you standardize 
and systematize it it ought not to be half that amount. 

Mr. EDWARDS. Mr. Chairman, I quite agree with the 
gentleman from Alabama [Mr. Hosson]. I think the work of 
standardizing and systematizing it should be undertaken. 

Mr. MOSS of Indiana. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. EDWARDS. Not just now. I have only five minutes. I 
believe this important work can best be done through the De- 
partment of Agriculture here. In Georgia, the State is under- 
taking to manufaciure and furnish cholera serum to the farmers. 
I do not know just what the amount is that is being expended 
there, but it is not a very large amount. I am in favor of 
getting results, and I believe those results can best be gotten 
through the National Department of Agriculture, which can 
work in conjunction and cooperate with the various depart- 
ments of agriculture in the several States. 

As I was about to remark when the gentleman from Alabama 
[Mr. Hozsson] interrupted me, in 1912 Georgia raised 2,098,000 
hogs. Of that number 169,938 died from cholera. ‘That amounted 
to a little more than § per cent of the total number of hogs 
raised in that State for 1912. The total value of the hogs 
raised in Georgia in 1912 amounted to $14,057,000, The total 
amount of loss through cholera in the State of Georgia in 1912 
was $1,138,600. I appreciate what the State of Georgia has 
undertaken to do for the farmers in protecting the hogs against 
cholera, but I do not think it has gone far enough, and I do 
not think any of the States of the Union have gone far enough 
in this matter; and, with all due respect to this important com- 
mittee, I do not believe this bill goes far enough in the matter. 
I hope the amendment making the appropriation will prevail. 

As has been remarked by the gentleman from Iowa, the 
serum is not a cure. No more is it a cure for cholera than is 
vaccination a cure for smallpox, but it is a preventive, If it 
is used in time, it will prevent the cholera getting among the 
hogs, just as vaccination will prevent smallpox among people. 
It is my impression that the cost is about 90 cents for inocu- 
lating a hog. 

Mr. HOBSON. That is a 100-pound hog? Ki 

Mr. EDWARDS. I do not understand that it makes any dif- 
ference as to the weight. 

Mr. HOBSON. Yes; it does vary with the weight. 

Mr. EDWARDS. Then, it costs many times what it ought to 
cost, and I would welcome legislation and action that would 
not only make certain this remedy but give it to the people at 
a greatly reduced cost. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. All time for debate has expired. The Clerk will 
report the amendment offered by the gentleman from Nebraska 


and the amendment to the amendment offered by the gentleman 
from Iowa. 

The Clerk read as follows: 

Amendment to the amendment offered by the gentleman from Town: 

Amend, at the end of line 12. Strike out the semicolon and insert a 
colon, and add the following: 

“Provided, That of this sum not less than $45,000 shall be set aside 
for demonstrating the best method of preventing hog cholera.” 

Mr. HOBSON. Mr. Chairman, I make the point of order 
against the amendment at this juncture. 

: Mr. MANN, Why, it has been discussed here for half an 
our. 

Mr. MAGUIRE of Nebraska. It comes too late. 

Mr. HOBSON, Mr. Chairman, I wish to offer an amend- 
ment to the amendment, or a substitute for the amendment 
as amended, 

The CHAIRMAN. Does the gentleman offer a substitute 
for the entire amendment? 

Mr. HOBSON. Yes. 

Mr. MANN. Mr. Chairman, I demand the regular order. 

Mr. LAMB. I demand the regular order. 

The CHAIRMAN. The regular order is to yote on 
amendment. 

Mr. HOBSON. Mr. Chairman, I wish to offer a substitute. 
The CHAIRMAN. The gentleman from Alabama will send 
t up. 

Mr. HOBSON. The substitute is to strike out of the amend- 
ment the words “eight hundred and twenty thousand” and 
insert “seven hundred and ten thousand,” thus cutting down 
the increase from $200,000 to $90,000, 

Mr. MANN. Mr. Chairman, I submit that if the gentleman 
will offer an amendment to the amendment of the gentleman 
from Iowa it would be in order, because the amendment offered 
by the gentleman from Nebraska is not an amendment except 
by way of a substitute. 

Mr. HOBSON. Then I will make it an amendment to the 
amendment. I have no objection to that. 

The CHAIRMAN. There is already an amendment pending. 

Mr. HOBSON. Then, Mr. Chairman, I offer it as a sub- 
stitute to the entire amendment as amended. 

The CHAIRMAN, The question is on the substitute. 

Mr. MAGUIRE of Nebraska. Mr. Chairman, I have some 
doubt whether my amendment is in order properly to the 
amendment and I ask unanimous consent to withdraw the 
amendment in the hope that the other amendment will be 
1 down and then I will ofler this amendment following 
that. 

Mr. HOBSON. Then, Mr. Chairman, I offer also an amend- 
ment to the amendment of the gentleman from Iowa. 

The CHAIRMAN. The gentleman from Nebraska can not 
withdraw his amendment except by unanimous consent. Does 
the Chair understand the gentleman asks unanimous consent? 

Mr. MAGUIRE of Nebraska. I ask unanimous consent. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HOBSON. Mr. Chairman, I offer an amendment to strike 
out the figures “ $820,000” and substitute therefor the figures 
“ $710,000.” 

The CHAIRMAN. The Clerk will report the amendment, ` 

The Clerk read as follows: 

Amend the amendment by striking out “ $820,000" and insert in licu 
thereof “ $710,000.” 

Mr. LEVER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. LEVER. I would like to ask the Chair whether this 
amendment carries any direction to the Secretary of Agriculture 
as to how this money shall be used? 

The CHAIRMAN. The Chair can not state—— 

Mr. HOBSON. I make the point of order it does not matter 
how it is used. The gentleman has not reserved any point of 
order against the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama. 

The question was taken, and the Chairman announced the 
noes appeared to have it. 

On a division (demanded by Mr. Mann), there were—ayes 
19, noes 43. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Iowa. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

On a division (demanded by Mr. Goop), there were—ayes 
31, noes 35, 

Mr. GOOD. Tellers, Mr. Chairman, 

Tellers were ordered. 


the 
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The committee again divided; and the tellers (Mr. Goon and 
Mr. Lame) reported that there were—ayes 45, noes 52. 

So the amendment was rejected. 

Mr. MAGUIRE of Nebraska. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 11, at the end of line 12, by striking out the semicolon 
and inserting a colon and add the following: Provided, That of this 
sum not less than $45,000 shall be set aside for demonstrating the best 
method of preventing hog cholera.” 

Mr. GOOD. I move to amend the amendment by striking out 
the figures “$45.000” and inserting “ $100,000” in lieu thereof. 

The CHAIRMAN, The Clerk will report the amendment, 

The Clerk read as follows: 

Amend the amendment by striking out the figures “ $45,000" and in- 
serting in licu thereof“ $100,000." 

The CHAIRMAN. The question is on the amendment to the 
amendment. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

On a division (demanded by Mr. Goop), there were—ayes 
35, noes 47. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Nebraska. 

The question was taken, and the amendment was agreed to. 

Mr. LEWIS. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On line 12, page 11, after the figures “ $720,000,” amend by adding: 
„Fot more than $30,000 of which sum may be applied to Indemnifying 
the owners of milch cows condemned under section 2 of the act of Con- 
gress approved March 2, 1895, and the regulations of the District of 
Columbia in relation thereto.” 

Mr. LEVER. Mr. Chairman, I reserye a point of order on the 
amendment. 

Mr. MANN. I make the point of order. 

Mr. LAMB. I ask unanimous consent that this may go over 
without prejudice until to-morrow. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the amendment., 

The CHAIRMAN. 
man from Illinois? 

Mr. MANN. That there is no authority of law for paying for 
these cattle that are condemned. It has been ruled here year 
after year. 

The CHAIRMAN. The Chair remembers last year the exact 
point was up, and the Chair sustains the point of order. 

Mr. LEWIS. Mr. Chairman, I have not been heard, I submit, 
on the point of order. 

Mr. LAMB. I ask unanimous consent that it go over until 
to-morrow, without prejudice. 

Mr. McLAUGHLIN. Mr. Chairman, I object. 

Mr. LEWIS. I understand the matter goes over until to- 
morrow 

Mr. MADDEN. T object. 

Mr. MCLAUGHLIN. I object. 

The CHAIRMAN. Objection is made. 

Mr. LEWIS. I can not hear the Chair. 

The CHAIRMAN. It was the understanding of the Chair 
when the gentleman from Maryland [Mr, Lewis] made that re- 
quest that objections were heard. 

Mr. LEWIS. I wanted to discuss it. Now, I think I have a 
point that the Chair might wish to consider in that connection. 

The CHAIRMAN. The Chair will hear the gentleman from 
Maryland. 

Mr. LEWIS. I thank the Chairman for his courtesy. 

I call the attention of the committee to the fact that this 
amendment makes no new appropriation. The section of the 
bill as already framed, as it has already passed through many 
Congresses, makes an appropriation for specific purposes, be- 
cause it clothes the Secretary of Agriculture with the power 
to make applications of this appropriation in the line of the 
amendment, and he has made applications of the appropriation 
in that way. 

The amendment does not, therefore, consist of an appropria- 
tion or new legislation, but consists of a limitation upon an 
appropriation, for under the statute as it is now, under the 
paragraph as at present framed, the whole $620,000 might be 
applied to this object, and the amendment restricts the appro- 
priation to not more than $30,000, and I submit is therefore 
not subject to the point of order which has been made. The 
case is so wholly peculiar that the Chair ought to thoroughly 
understand these facts before making a renewed ruling. 

Mr. MADDEN. Will the gentleman yield? 

Mr. LEWIS. 


What is the point of order of the gentle- 


In regard to the point of order? 


Mr. MADDEN. I was going to ask if it was not the custom 
of States to pay for cattle so afflicted? 

Mr. LEWIS. The whole sum is appropriated for that pur- 
pose now, if the Secretary of Agriculture chose to so regard it, 
and the amendment amounts to a limitation upon an appro- 
priation and not to an appropriation itself. 

Mr. HOBSON. Will the gentleman yield for a question bear- 
ing on that point? In what line of the paragraph does he find 
authority to use that appropriation for indemmifying owners of 
condemned tubercular cattle? 

Mr. LEWIS. I will ask the chairman of the committee to 
reply to that question. There is no question of the power of 
the Secretary of Agriculture to apply the money in that way, 
and it is now applied in that way in the city of Washington. 

Mr. LAMB. In view of this, as well as other matters relat- 
ing to it, I ask unanimous consent that this paragraph go over 
until to-morrow without prejudice, when one of my colleagues 
from Virginia will be here who can not be here to-day. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that this paragraph go over without prejudice. 

Mr. MADDEN. Mr. Chaitman, I object. 

Mr. MANN. I ask for the regular order. Does the Chair 
desire to hear anything further on the point of order? 

The CHAIRMAN. The Chair will be glad to hear from the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, the amendment offered by the 
gentleman directs the Secretary of Agriculture to use the 
amount named in the amendment, $620,000, for a certain pur- 
pose, and eyen if it be true that the Secretary of Agriculture 
might in his discretion use the entire sum carried in the bill 
for the same purpose, it would still be a change of law to re- 
quire him to use a specified portion of that sum for that pur- 


se. 

Mr. LEWIS. The amendment does not do so. He is ex- 
pending now money for that purpose. This amendment re- 
stricts the amount to which he might otherwise be unrestricted, 
and which he might expend, to $30,000, 

Mr. MANN. That is not how I heard the amendment read. 

Mr. LEWIS. That is the purpose. $ 

Mr. MANN. I ask to have the amendment reported again. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

On line 12, page 11, after the words “six hundred and twenty thou- 
sand dollars,” amend by adding: 

“Not more than $30,000 of which sum may be applied to indemnify- 
ing the owners of milch cows condemned under section 2 of the act of 
Congress approved March 2, 1895, and the regulations of the District of 
Columbia in relation thereto.” - 

Mr. MANN. That, of course, does not come in the proper 
place, but that is a matter easily corrected. The same question 
was up a year ago. While this, as the gentleman stated, does 
not authorize the Secretary to use it, it authorizes the Secre- 
tary to use it for a certain purpose affecting any discretion he 
has now, although I do not think the Secretary has any author- 
ity under the provisions of this act to pay for these milch cows. 

Mr. LEWIS. It is conceded by the committee that he has, 
and he has acted upon it in the past. 

Mr. LEVER. Mr. Chairman, I do not think it is quite fair 
to say that it is conceded by the committee. It may be conceded 
by some. For one I take the position of the gentleman from 
Illinois [Mr. Mann] that there is no authority of law by which 
condemned cattle may be paid for except as they might be 
entering into interstate commerce, I will read, if the gentleman 
will permit: 


The Secretary of Agriculture has the power to expend an art 
this sum in the purchase and destruction of diseased or 5 
mals and the quarantine of the same whenever in his judgment it is 
essential to prevent the spread of pleuropneumonia— 


And so forth. 

Now, the proposition of the gentleman from Maryland is 
to condemn these dairy cattle in the State of Virginia and in the 
State of Maryland and pay for them there regardless of the 
fact that they are about to enter into interstate commerce and 
thereby spread this disease from one State to another. 

Mr. LEWIS. May I ask the gentleman from Illinois whether 
it is not a fact that part of this appropriation has been ex- 
pended in the District of Columbia in payment for condemned 
animals? 

Mr. MANN. Yes; but that is only in consequence of the 
department’s construction. 


Mr. LEVER. I believe that is simply a matter of construc- 
tion. 
Mr. MANN. If the Chair thinks there is no authority in the 


law, the Chair does not bother with the question as to whether 
somebody has expended the money improperly in one of the 
departments. The matter has been up on several occasions and 
has been thrashed out thoroughly both before and since the 
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gentleman from Maryland [Mr. Lewis] came into the House, 
and the ruling always has been that there was no authority in 
the law for the Secretary of Agriculture to pay for cattle con- 
demned in Virginia or Maryland or other States having no rela- 
tion to interstate commerce. 

But the amendment of the gentleman from Maryland [Mr. 
Lewis] would authorize it, and it is for that purpose that it is 
intended. It would authorize the Secretary of Agriculture, 
when one of the inspectors goes into an adjoining State-and 
finds something the matter with the cattle, to pay for those 
cattle, and if that is to be the policy of the Goyernment, the 
same rule should be applied to payment for hogs that have 
been condemned on account of hog cholera under the provisions 
of this act. It has already been stated that that amounts to 
many, many millions of dollars a year. 

Mr. LEWIS. Does the gentleman from Illinois think it quite 
fair to argue the supposed merits of this matter when the point 
of order is up and the argument should be confined to the point 
of order and not be upon the merits? 

Mr. MANN. I am not arguing the supposed merits. I am 
arguing the point of order, pure and simple, as to what the 
effect of the ruling would be holding a provision of this sort in 
order. 

Mr. LEVER. Mr. Chairman, is the Chair ready to rule? 

The CHAIRMAN. The Chair is ready to rule, but the Chair 
will hear the gentleman from South Carolina if he desires to be 
heard. 

Mr. LEVER. I was about to suggest, Mr. Chairman, that the 
statement of fact made by the gentleman from Maryland [Mr. 
Lewis] as te the Department of Agriculture having paid for 
cattle condemned in the District of Columbia is no doubt cor- 
rect. There is no question about that. But I doubt the author- 
ity of the Secretury of Agriculture to do that, although I have 
some recollection that he got his authority from an act relating 
to the District of Columbia, but there certainly can be found 
nowhere in any of the acts touching the establishment of the 
Bureau of Animal Industry or in legislation since its establish- 
ment which gives the Secretary of Agriculture the right to in- 
demnify the owners of cattle that are killed, unless to prevent 
them from spreading from one State to another through the 
channels of interstate commerce, and the authority for that I 
read to the Chair a moment ago. 

The CHAIRMAN. The Chair will ask the gentleman from 
Maryland [Mr, LEWIS] if he knows any authority of law for 
the payment of that except that portion of the statute which 
the gentleman from South Carolina has read? 

Mr. LEWIS. And the departmental construction that has 
been given to it. 

The CHAIRMAN. The recollection of the Chair is that this 
exact matter has been before the committee some two or three 
times, and 

Mr. LEWIS. Does the Chair notice the expression here “to 
purchase diseased and exposed animals,” and so on, in this last 
paragraph? 

The CHAIRMAN. No point of order is made against that, 
although it might be subject to it, but a point of order is made 
against this. 

Mr. MANN. I know that the gentleman from Maryland does 
not intend to mislead the Chair, but that expressly provides in 
relation to animals going from one State to another. 

The CHAIRMAN. The recollection of the Chair is that the 
other item referred to is substantially in the language of the 
law quoted by the gentleman from South Carolina. It is the 
opinion of the Chair that the amendment is not in order, and 
therefore the Chair sustains the point of order to it. The Clerk 
will read. 

The Clerk read as follows: 

For all necessary expenses for the eradication of southern cattle ticks, 
$325,000. 

Mr. BOOHER, Mr. Chairman, I move to strike out ihe para- 


ph. 
85 1h CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Missouri [Mr. BOOHER]. 
The Clerk read as follows: 
Page 11, strike out the paragraph included in lines 13 and 14. 


Mr. BOOHER. Mr. Chairman, I am opposed to certain pro- 
visions in this bill because I am opposed to paternalism of 
any kind, and there is more paternalism in this bill than in any 
other that can possibly come before Congress. It is hardly 
possible to so frame the Agriculture appropriation bill that all 
paternalism can be avoided. The best we can do is to reduce it 
to a minimum. > 

The paragraph we are now considering appropriates $325,000 
for the purpose of eradicating cattle ticks. This matter refers 
to one section of the country, but is of national importance, 


and is defensible only on this account. 
appropriating for the eradication of the cattle tick, They ap- 
propriated first $82,500. Next year they appropriated $150,000. 
For each year since then they have appropriated $250,000, and 


In 1907 Congress began 


this year $325,000 is carried in this bill, 
been appropriated the sum of $1,232,500. 

Mr. HOBSON. I want to ask the gentleman whether he 
makes a distinction between tick eradication, which, by the 
way, I want to tell him, is going on very successfully in my 
district—whether he makes any distinction between that and 
the various other processes that are usually termed “ quarantine,” 
as, for instance, the extinction of yellow fever or the checking 
of cholera or any other scourge that is brought from abroad or 
from State to State; not in any locality, but as an interstate 
matter? I wish to know whether he regards this particular 
work as distinguished from the other work of saving the public 
at large from a scourge? 

Mr. BOOHER. The gentleman's question is a very elaborate 
one, and I really have not the time in my five minutes to answer 
it; but I do not discover any similarity between a quarantine 
law preventing the spread of cholera from one State to another, 
or the smallpox from one country to another, and the eradica- 
tion of the cattle tick. When they have smallpox in my com- 
munity, and people are quarantined, the man who has small- 
pox aye the doctor if he is able, and if not the county pays 

0 ‘k 

Mr. HOBSON. The gentleman realizes that all of this is 
‘based on quarantine? 

Mr. BOOHER. I know. The eradication of the cattle tick 
has come down to be so simple that the man who has no brains 
at all can get rid of the ticks on his cattle. I can prove that 
from the hearings before the Committee on Agriculture. I am 
going to read from these hearings just what each State veter- 
inarian who was before that committee said about it. 

I want the committee to remember that it is the simplest 
thing in the world to eradicate the cattle tick. All a man has 
to do is to drive his cattle through a yat that contains the dip, 
and the ticks are gone. Yet by this bill you are appropriating 
$825,000 to help people help themselves. I have no objection 
to the Government spending money to find remedies for these 
things. I believe the Government ought to find the remedy, and 
after it finds the remedy I believe it ought to furnish it to the 
people, but I do not believe the Government ought to go over 
this country telling men how they must do everything, as this 
bill provides. Why not let the people depend somewhat upon 
their own intelligence? 

Let us see about this. Let us take first the testimony of Dr. 
Dalrymple, State veterinarian of Louisiana. This is what Dr. 
Dalrymple said before the committee: 

This tick eradication work is the simplest thing possible, 


That is what the State veterinarian of Louisiana says. Then 
he goes on to say: è 

This Pippin vat process, with the standard arsenical solution, is ab- 
solutely the thing to do it with. 

Now, you have a formula provided by the Government. It 
costs on an average $35 to build a vat and put your liquid in. 
You can fill it full and dip two or three hundred cattle. Yet 
you want $325,000 to enable you to do it. 

How much has Louisiana appropriated to carry on this work? 
Five thousand dollars a year. Yet they say their loss in Louisi- 
ana is from $3,000,000 to $5,000,000 a year. That State, in the 
face of that fact, appropriates only $5,000 each year to carry on 
that work. 

Dr. Dalrymple goes on to say: 

Our loss is from $3,000,000 to $5,000,000 on acount of this cattle-tick 
business, 

If it is true that you have se simple a remedy as Dr. Dal- 
rymple says it is, I want to know why the people can not use it 
instead of asking Congress to do it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BOOHER. I ask unanimous consent to proceed for 10 
minutes. 


Already there has 


Mr. LAMB. I hate to object, but we must get on with this 
bill. 

Mr. SIMS. Oh, we have not heard such a speech as this in a 
long time. 


Mr. MANN. Can not the gentleman secure an agreement to 
close debate on this paragraph and amendments? 

Mr. LAMB. I am willing to yield to the gentleman from Mis- 
souri [Mr. Boourr] five minutes. 

Mr. BOOHER. No. I want to say to the committee that I 
tried to get time before the gencral debate closed to discuss this 
proposition, and I could not get it. à 

Mr. LAMB. Mr. Chairman, I move that all debate on this 
paragraph and amendments thereto close in 15 minutes, 
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Mr. MANN. 


I suggest to the gentleman that he allow 10 
minutes on a side, 


Mr. LAMB. 
a side. 

The CHAIRMAN. The gentleman from Virginia moves that 
all debate on this paragraph and amendments thereto close in 
20 minutes, 

Mr. MANN. I ask unanimous consent that debate on the 
pending paragraph be closed in 20 minutes, of which the gen- 
teman from Missouri [Mr. Booner] shall have 10 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on the paragraph and amendments 
thereto be closed in 20 minutes, of which the gentleman from 
Missouri [Mr. BooHer] shall have 10 minutes, 

Mr. McLAUGHLIN. I will not object if I can have two min- 
utes, for I want to offer an amendment and wish to say a word 
or two upon it. 

Mr. MANN. The gentleman can have five minutes if he gets 
recognition from the Chair, as I do not want any time. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. BOOHER. Now, I want to read further: 


The CHAIEMAN. May I inquire what amount of money your State 
appropriated? 
r. DaLyryMPLE. We have been appropriating $5,000 a year for the 
last seven years, but then our connties or our parishes, as we call them. 
have been giving money, and they are providing means in the way ot 


Then, I will make it 20 minutes, 10 minutes on 


building the dipping vats to be used in this work. I can not give the 
exact figures—I have not got them—but that is the amount of State 
money. 


Mr. Hawtey. Is the dipping compulsory? 

Dr. DALYRYMPLE, It is; yes. 

Mr. Hawtey. Over what portion of the State? 

Dr. DaLyryMPLE. In our State it is compulsory in three of the north- 
ern parishes; it started on the northern tier of parishes, but we have 
. — the work forward in some of the interior parishes, and the local 
people are expending the money for vats in order to educate the people 
In the value of the work. 

Mr. Haw.ey. How soon do you expect this whole State to be covered 
by this compulsory dipping law? 

Dr. DALYRYMPLE. We want more Federal men, we want five more, 
I believe, now. ‘The estimates for the Department of Agriculture were 
made up in September before the real facts in this case were known, 
I belleve. Some of these gentlemen, I think, will be able to show you 
that a great many more men will be required than were thought neces- 
wary at that time. It is not a question of any department of the 
Government wanting this. We want it, the people of the South want it. 

There you have got the State law in Louisiana, a compulsory 
law, compelling the people to dip their cattle. Why does the 
Government want to appropriate money when the State law has 
taken charge of them and compelled them to do their dipping? 
Now, I will turn to Dr. White, State veterinarian of Tennessee : 

Mr. MeLavanlix. Just one other question. You say you found the 
method of eradicating the ticks successful, and that it now is just a 
question of men and money? 

Mr. Wurre. That is all there is to it. 

Mr. McLavuGuHurs. There is quite a strong feeling prevailing that 
when the Government has demonstrated the method of eradicating the 
ticks and has shown the people just how it can be done, and that it is 
reducible to a question of time and money, that it is then up to the 
local people to do the work themselves. 

Mr. WHITE. That is for you people to sax. 

Mr. MeLavantix. What do you think of it? 

Mr. Warre. I do not think anything of it at all. I believe you folks 
to stay behind us and help us until we get out of it. = 

r. Lever. Is it not a fact that the Government put you into it? 

„ Waite. They put us into it, and we want them to help us out. 
„ McLAUGHLIN. Who put you in? 

„ WHITE. The Federal Government put us in quarantine, 

And now they want what? After dipping their cattle to 
destroy the ticks, and the Government has spent $1,230,000, they 
want $325,000 again, an increase of $75,000 this year. The 
thing goes on, and every witness testifies along the same line, 
that it is a simple matter and that it can be done by the people. 

In the State of Georgia they have a law, as stated in this 
hearing, fining every man who refuses to dip his cattle, and 
the evidence before the committee was that the law was 
enforced compelling the people to dip their cattle. If it is a 
good law in Georgia, it ought to be a good law in every State. 
It seems to me that if the people are furnished with the remedy 
for the disease, they ought to use it themselves. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. BOOHER. Certainly. 

Mr. BYRNS of Tennessee. The gentleman speaks of the 
matter as if the appropriation was intended for one or two 
States in particular. 

Mr. BOOHER. Oh, no; I did not mean to be so understood. 

Mr. BYRNS of Tennessee. I understood the gentleman so in 
his reference to Tennessee and Louisiana. I want to ask if the 
Government experimented in other States? 

Mr. BOOHER. I referred to the State of Georgia especially, 
where they have a law that compels them to dip their cattle, 
and other States might well follow the example of Georgia. 

Mr. RODDENBERY. Will the gentleman yield? 

Mr. BOOHER. I will. 


Mr. RODDENBERY. I do not want to intrude on the gentle- 
man, but perhaps his authority is incorrect, or the gentleman 
has by some lapsus designated Georgia instead of some other 
State. Whatever the witness may have said, there is no such 
law in Georgia. I do not mean to say that I do not think it 
would be a good law, but there is no such law there. The penal 
law applies only to the counties in Georgia now under quar- 
antine, 14 in number, I believe. The other one hundred and 
thirty-odd counties are open to the ravages of the tick, and 
nothing done except on the yolition of the cattle owners and no 
compulsory dipping law. 

Mr. BOOHER. I will read what Dr. Bahnsen says: 


Mr. Lever. With this 1 you are asking for, if the com- 
mittee should allow it and Congress should allow it, how long would 
it take ee to clean up this infested 5 

Mr. BAHNSEN. That was well stated b r. Dalyrymple. If we get 
sufficient cooperation so we can extend this work, then there would be 
no need of prolonging the work of tick eradication. Under such co- 
operation the fever ticks ought to be eradicated from the entire coun- 
try in less than five years, if we get after it as we should, It is 
merely a question of men and money. 

Mr. Haw.ey. Have you the power, under the laws of the State of 
Georgia, to compel people to dip their cattle? 

Mr. BanNSEN. Yes, sir. 

Mr. Hawety. Suppose they do not dip, do you dip at their expense 
and charge it to them or do you destroy the cattle? 

Mr. BAHNSEN. Our law gives us authority to quarantine their cattle 
and for compulsory dipping. If they fail to dip, we prosecute them 
for a misdemeanor, and I want to say that the courts have backed us 
up in each of the instances. Whenever we get a man before the courts 
for a violation of the quarantine law they never fail to fine him. Of 
course, the fines are merely nominal—$10, $15, or $25, and costs—but 
we find in every instance it is sufficient to make them come right up. 

Mr. Hawtey. The people fined, then, have their cattle dipped? 

Mr. BAHNSEN. Either that or they remoye them without receiving 


a permit. 

Vir. HawLEY. I mean after you have prosecuted a man for not dip- 
1 Sap cattle and then he is fined, does he then dip his cattle? 

. BAHNSEN. Yes, sir; they do not fail to do it after they have been 
through court once. 

Mr. RODDENBERY. That is just what I want to bring out. 
We are under Federal statute and regulation; we are not under 
any State law. The Government authorities are authorized to 
fix the cattle-tick zone. Now, the extreme northeastern part 
of the State is in the cattle-tick zone. I apprehend that Dr. 
Bahnsen, in his testimony, had reference only to the counties 
in Georgia now under Government surveillance. The prosecu- 
tion results from the Federal legislation or regulation that au- 
thorizes them to fix the tick quarantine zone. Seven-eighths, 
at least, of the State of Georgia is not within the tick-treatment 
zone, and yery little dipping and no prosecutions in other parts 
of the State, presumably because it is not yet under Federal 
jurisdiction. I hope to see this appropriation made and the 
work extended. 

Mr. BOOHER. I am reading from the testimony before the 
committee. Dr. Bahnsen says that they have a law in Georgia, 
and that it is enforced. If they have not got it, the witness 
made a mistake. 

Mr. RODDENBERY. He is correct, but his statement, with- 
out explanation, is susceptible of a misconstruction. 

Mr. BOOHER. Mr. Chairman, I want to show the differ- 
ence between what the people down there do and what the 
people do in other localities for the same thing. In Kansas the 
people are threatened with a destruction of their wheat crops 
from chinch bugs. They did not come to Washington to get an 
appropriation from Congress to sprinkle something on the wheat. 
What did they do? Let me read. I took this from a news- 
paper. This is dated at Wichita, January 4: 

A committee of grain men and millers’ was appointed here to-day 
to organize the farmers of the Southwest to prevent the destruction 
of the 1913 crop by chinch bugs. Fields are to be burned over to kill 
the bugs. The weather has so warm that the bugs are alive in the 
grassland and stubble fields. 

The people of Kansas ought to have come to Congress and 
gotten an appropriation; they should have secured some expert 
from the department to go down there and teach them how to 
burn over their stubble fields. Mr. Chairman, the people ought 
to protect themselves. The Government has expended $1,232,000 
finding a means for destroying the ticks. They have furnished 
it to the people where these infected districts are. Two of 
the States have compulsory laws to compel dipping. Why do 
not the others have those laws. ‘Take the sheep quarantine as 
an example. There is a quarantine against the western sheep. 
When they come into the stockyards of the country and you 
go there to buy your sheep, to take them out and feed them, you 
can not get them out of the stockyards without dipping, and 
what do you have to do? The man who buys the sheep is 
compelled to have them dipped in the presence of an expert, 
either from the State or from the Federal Government, and 
he has to pay for the dipping himself, at the rate of 3 cents 
a head. 

Mr. TAGGART. Mr. Chairman, will the gentleman yield? 
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Mr. BOOHER. Yes. 

Mr. TAGGART. I want to ask if the gentleman does not 
inisunderstand the theory of this appropriation. It is rather 
for the protection of those regions where the tick is unknown 
than for the extirpation of the tick directly 

Mr. BOOHER. Oh, no. 

Mr. TAGGART. Inasmuch as cattle infested with that tick 
will cause certain death to other cattle just as soon as the tick 
leaves them and goes onto the sound cattle. 

Mr. BOOHER. My friend from Kansas knows that they 
have a quarantine against these cattle and they can not get 
them to market in certain seasons without complying with the 
quarantine laws. 

Mr. TAGGART. Rather than run the risk of that, we are 
willing to pay our share of this, if we can extirpate the tick. 

Mr. BOOHER. Then we ought to pay our share for eradi- 
eating every disease that is known to man and animals alike, 
and then we ought to make an appropriation for everything 
that somebody imagines is the matter with him, and we ought 
to make an appropriation of a million dollars for hog cholera. 
That is just as important as this matter, and more so. The 
loss from that, largely, is more than from the cattle tick. Yet 
when they discover means to prevent hog cholera or a cure for 
it, if I were in Congress I would vote against an appropriation 
of a single dollar to send men out to do the work the farmer 
should do fer himself. When the remedy is furnished by the 
Government let the farmer follow directions and do it himself. 
A few years ago in my country they had an epidemic of black- 
leg among young cattle. They did not appeal to the Govern- 
ment for experts to go there and doctor their cattle. The Gov- 
ernment found a serum that would cure it and furnished it 
to the States, and the cattle raisers bought it and used it them- 
selves, without the benefit or advice of any expert. I hope this 
appropriation will be stricken from the bill. 

Mr. YOUNG of Texas. Mr. Chairman, I have listened with 
some interest to the remarks of the gentleman from Missouri, 
but the fact remains that the Government has at its expense 
found a remedy that will destroy the cattle ticks that not only 
infest the Southern States but that threaten to infest other States 
if these enttle are shipped to them. The Government knows 
this and it has quarantined the tick-infected section of the coun- 
try against the shipment of their cattle. Now, to say that the 
Government shall stop its aid in cooperation with the States 
toward the destruction of the cattle tick in that section of the 
country will simply be saying to us keep your cattle on that 
side of the line, you can not ship them into other sections of 
this great country. I want to say that the Government will 
not take that backward step. This section will keep up this 
operation until the cattle tick is wiped off the face of the map. 
One hundred and sixty-five thousand square miles have already 
been relieved of the cattle tick by means of the dipping process 
brought to us by the Federal Government. Understand, it is not 
the Southern States alone who are interested in this great propo- 
sition, but you can take every State in this Union where the 
people are now denied meat for their table because of the 
exorbitant price that must be paid for it, and it is in the inter- 
est of the great mass of American people that we plead for 
this appropriation that the great breeding grounds of the South 
may be used to graze cattle that may go into every market in 
the world. 

Mr. GOOD. Will the gentleman yield? 

Mr. YOUNG of Texas. I have not the time—only five minutes. 

Mr. GOOD. Just for a question. 

Mr. YOUNG of Texas. Go ahead. 

Mr. GOOD. The gentleman just voted against the proposi- 
tion to appropriate $200,000 additional for the prevention of hog 
cholera. 

Mr. YOUNG of Texas. I want to say to the gentleman that 
when the Government gets beyond the experimental stage in 
the matter of the hog-cholera proposition and has reached the 
successful remedy, as in the cattle-tick proposition, I will vote 
$200,000 and even $325,000. [Applause.] I am for something 
that has already been proven. I voted for the $45,000 that we 
may adyance the work on hog cholera, as the cattle-tick work 
has passed beyond experiment to a demonstrated fact. I want 
to say, Mr. Chairman, that in my State a part of it is above 
the quarantine line and a part of it below the quarantine line, 
and the people of my own State are spending of their own funds 
hundreds of dollars making these dipping vats, and I have seen 
thousands of head of cattle in my own county driven through 
them that the tick might be eradicated, as it is eradicated. 
When we come with the proposition that the Government has 
entered on this work so successfully now, shall we take a back- 
ward step? As is shown by the hearings read here, the western 
country, from where the cattle used to come in great herds, 
are going into agricultural interests. In my own State it is 


going into agricultural interests, and we must have breeding 
grounds for our cattle. What better breeding grounds can we 
find, so far as the soil, the climate, than in that section of the 
country where the boll weevil has increased? And what greater 
work can be done in those Southern States than to continue 
this successful work till the cattle tick shall be a thing of 
ancient history? We must wipe it out, and why not wipe it 
out at one fell swoop, as our committee thought we could do 
by this appropriation? [Applavse.] Think of it, Mr. Chair- 
man! Within the past six years there has been a decrease of 
10,000,000 head in our cattle supply. No wonder the high price 
of our meat products. It is suicidal not to conserye this great 
industry, and Congress ought not to be guilty of the folly of 
striking the one fatal blow that of necessity further adds to 
the shortage of this great source of wealth. This appropriation 
should remain intact. 

Mr. McLAUGHLIN. Mr. Chairman, the motion made by the 
gentleman from Missouri [Mr. Booner] to strike out the para- 
graph ought not to prevail. I agree with him heartily in part 
in what he has said to the effect that after the Government has 
experimented and learned the means and methods by which the 
disease may be prevented or cured, and it comes merely to the 
question of men and money, the local people ought to bear all 
or a large part of the expense. I have offered an amendment— 
it is in the hands of the reading clerk to be read—which I think 
will perfect this section and make it unobjectionable. This 
paragraph calls for $325,000. My amendment would forbid the 
use of any portion of that money in the purchase of materials 
for or in the construction of dipping vats upon land the title 
of which is not in the United States, except at fairs or exposi- 
tions where the Department of Agriculture makes an exhibit 
or a demonstration; and that no part of this money shall be 
used in the purchase of material for the mixture used in the 
yats, except when used for the purpose of experimenting or 
demonstration under the charge or direction of the Bureau of 
Animal Industry. Now, it seems to me that with the adoption 
of that amendment, with the qualification and limitation of the 
department in the use of this money, the objection made by 
the gentleman from Missouri [Mr. Boon] would be overcome. 
A portion of this money has been used in an objectionable way 
in the building of vats upon private property, a work that 
ought to be done by the private individual, an expense that 
ought to be borne entirely by him. 

Mr. BOOHER. Does not the gentleman think if his amend- 
ment prevails that the amount carried by the bill ought to be 
reduced? 

Mr. MCLAUGHLIN. I do not know; I am not well enough 
informed about that; but gentlemen in charge of the bill can 
tell of the work to be done by the bureau under this appropria- 
tion. As has been said by the gentleman from Texas [Mr. 
oN], large sections of the country have been quarantined 
and no shipment of cattle from them to other sections is per- 
mitted. There must be inspection; agents of the bureau are 
required for that. When these sections are released certificates 
have to be issued. There is considerable work and a consider- 
able expense in that line, but, in my judgment, money should 
be spent only for that purpose and for giving instruction where 
it has not already been given. 

Mr. BOOHER. Will the gentleman yield? 

Mr. McLAUGHLIN. I think the limitation my amendment 
would place on the use of this money would make the para- 
graph proper; we can fix the amount later. 

Mr. BOOHER. The gentleman does not think, does he, that 
you can use it for anything else than eradicating the southern 
eattle tick? You can not use it for quarantine purposes? 

Mr. McLAUGHLIN. I think it can be so used. I think a 
part of the money heretofore appropriated is used for inspection 
and quarantining and the issuing of certificates for releasing 
territory that has been freed from the pest. 

Mr. BOOHER. Is there not a provision for cattle inspectors 
for the express purpose of inspecting the cattle? 

Mr. McLAUGHLIN. Yes. But part of this money is used 
for that purpose too. 

Mr. BOOHER. I do not think you can divert that money 
from the purposes mentioned in the bill. 

The CHAIRMAN. The time of the gentleman from Michigan 
[Mr. McLAvuecHitn] has expired. All time has expired. 

Mr. McLAUGHLIN. Mr. Chairman, I ask unanimous consent 
that my amendment be read and be pending before the commit- 
tee while the other amendment is under consideration. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The amendment was again read. t 

The CHAIRMAN. The Chair will state that the only amend- 
ment before the committee is the amendment of the gentleman 
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from Missouri [Mr. Boones] to strike out the paragraph. The 
vote is on that amendment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. BOOHER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 4, noes. 38. 

So the amendment was rejected. 

Mr. McLAUGHLIN. I now offer my amendment. 

The CHAIRMAN. The gentleman from Michigan [Mr. Mc- 
LAUGHLIN] offers an amendment which the Clerk will report. 

The Clerk read as follows: 


Amend, page 11, at the end of line 14, by inserting the following: 

a Provided, however, That no part of this appropriation shall be used 
in the purchase of materials for or in the construction of dipp 
upon land not owned solely by the United States, except at or 
expositions where the Department of : ture makes exhibits or 
demonstrations; nor shall any part of Pot — —.— be used in 
tue purchase hase of materials or mixtures — use dipping vats except 

in experimental or demonstration work carried on by the officials or 
agents of the Bureau of Animal Industry. 

Mr. LAMB. That is already a part of the law, I think. I 
will not object to it. 

The CHAIRMAN, The Chair understands that all debate on 
the paragraph and the amendment thereto has been closed. 

The question is on the amendment offered by the gentleman 
from Michigan [Mr. MCLAUGHLIN]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Fer all expenses for scientific investigations in diseases of 


necessa 
animals, including the maintenance and improvement of the bureau ex- 
riment station at Bethesda, Md., and 


ildi th d th — fi 7 —— — 
at n ereon, an e necessar’ ex or ves 
2 serums, antitoxins, and analogous products, $78, 78.680. 

Mr. COX. Mr. Chairman, I move to strike out the last word. 

I do not find anything in the hearings relating to this para- 
graph or I did not succeed in getting the hearings relating to it. 
How many acres in this farm at Bethesda, Md.? 

Mr. LAMB. This is an experimental farm out here of about 
60 or 70 acres, possibly more—— 

Mr. COX. It seems that $78,680 is a tremendous amount of 
money to be expended on a farm of that size. 

Mr. LAMB. There is where they develop the serum; there 
is where they experiment with it, and a good deal of this ap- 
propriation is for burning up buildings that have been infected 
or diseased by cattle. This experimental work in diseases of 
hogs and cattle is carried on at this farm. 


Mr. COX. You say that there are 60 or 70 acres in that 


farm? 
Mr. LAMB. Yes. 
Mr. COX. What becomes of this tremendous sum of money— 
78,680? How is that expended? In the way of salaries? 

Mr. LAMB. Salaries constitute a good deal of it—indeed, 
the largest part of the appropriation. 

Mr. COX. In that connection I would like to ask the gentle- 
man if a large amount of this $78,000 in this item does not go 
for increases of salary? 

Mr. LAMB. I will look up the salary account, but I would 
like to say to my friend in the meantime, by way of parenthesis, 
that if he will take a car and go there and look at it he will 
see exactly what it is. 

Mr. COX. I have not got the time to go out there at this 
time to see about it. I want to know the general character of 
the work. I find on the next page an item for $16,500 for the 
construction of a building down there, making a total of over 
$95,000 to be expended in the coming year on that farm. 

Mr. LAMB. I will give the gentleman an itemized account 
of it. I haye it here among my papers. i 

Mr. LEVER. Mr. Chairman, while the gentleman from 
Virginia [Mr. Laws] is looking up the exact appropriations for 
the different lines of work at that ent station I desire 
to say to the gentleman from Indiana [Mr. Cox] that under 
this item the work at Bethesda, Md., is carried on. They own 
something like 60 acres of land out there, and they are carry- 
ing on the work of studying the various diseases that afflict 
the various species of farm animals of the country. They are 
engaged in preparing serums, toxins, tuberculin and other 
remedies that are designed to prevent the spread of contagious 
diseases among farm animals. 

Most of this money, I will say to the gentleman, is being 
expended in the way of salaries and in the way of alteration 
of buildings, the fumigation of buildings, and sometimes the 
tearing down of buildings that have become infected and the 
construction of other buildings in which to take care of the 
animals upon which they are experimenting. It is one of the 
most interesting places near the city of Washington, and I 
would be glad if sometime my friend would go out there and 
see the enormous amount of penne and inyestigational work 
that they are doing. 


They are studying the problem of tuberculosis in cattle, with 
a view of developing whether milk or butter or cream 
will convey the tuberculosis germ from the cow to the human 
family. They are studying hog cholera and chicken cholera. 
They are studying the problem of mbreeding and a number of 
other problems connected with animal husbandry in the country. 

Mr. COX. Do I understand the gentleman to say that they 
go 95 5 and buy animals for this purpose and experiment with 

Mr. LEVER. Undoubtedly. They must have animals to 
experiment with; for instance, they take a hog and inject into 
it cholera virus, and give the hog a good case of cholera; or 
they will take a cow and infect it with cattle tick and see if 
they can obtain a remedy for that disease. It is all work done 
for the benefit of human kind. It is one of the most important 
branches of the work done by the Department of Agriculture. 

Mr. COX. What is the connection between Bethesda farm, 
in Maryland, and that at Beltsville? 

Mr. LEVER. The Beltsville farm is a piece of land of about 
400 acres, about 14 miles from the Capitol, out in Maryland. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX. Mr. Chairman, I ask for two minutes more for 
the purpose of getting information about this 100-acre farm. 

aoe CHAIRMAN. Is there objection to the gentleman’s re- 

There was no objection. 

Mr. COX. What do they do at the Beltsville farm? 

Mr. LAMB. Let us take up one farm at a time. 

Mr. LEVER. If my friend from Virginia will permit me, 
I will say to the gentleman that I took a trip up to Beltsville 
not long since. They are studying at Beltsville the problems 
of dairying, largely. They are making an effort to find a 
model farm for the average dairyman in the United States. 
They are studying the problem of milk. They are studying the 
problem of silos, whether they should be built out of wood or 
built out of cement, They are studying the proper kind of food 
for their cattle and their calves. They are studying the entire 
problem of dairying with a view at some time in the future of 
issuing a bulletin to the dairy farmers in the United States 
which will give them information as to the best and most prac- 
tical and profitable kind of dairy that they can run. 

Mr. COX. Do they produce any revenue to the Government 
from this work? 

Mr. LEVER. Yes. 

Mr. COX. Can the gentleman give us any idea of how much 
this farm produced last year? 

Mr. LEVER. I can not give the exact amount that is pro- 
duced there, but I know that the health department here is 
receiving milk from the Beltsville dairy. In addition to that, 
they are studying the problem of poultry breeding, and hog 
breeding, and all the yarious problems connected with the farm, 
ineluding problems relating to cattle. Everything that is killed 
or can be sold there is sold, and the revenues therefrom are 
turned into the Federal Treasury. 

Mr. COX. It is nothing like self-sustaining, is it? 

Mr. LEVER. Oh, of course not. You can not expect any 
scientific investigation to be self-sustaining. It is not intended 
to be such. 

Mr. COX. Is any part of this appropriation here used for the 
purpose of increasing salaries? 

Mr. LEVER. I think not. 

Mr. LAMB. There is a statement of salaries, and I will 
say to the gentleman that on pages 24 and 25 you will find an 
itemized account of everything that is expended there. 

The CHAIRMAN, The time of the gentleman has again ex- 
pired. 

Mr. LEVER. Mr. Chairman, I ask for three minutes more. 
This is an important subject. 

The CHAIRMAN, Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. LEVER. I read from the hearings before the Committee 
on Expenditures in the Department of Agriculture. I want to 
say that committee is doing fine work. This is a statement, 
made before that committee, of the maner in which this appro- 
e is expended: 

ed from the pene pana appropriation “General e. 


of “fetes Industry, — of animals), du 
between July 1, aoe ua 
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ses, Bureau 
g the period 


the study of animal 


practical NA se of antihog-cholera serum for com- 
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For e 


riments and investigations in cooperation with 
Pennsylvania Live Stock Sanitary rd in the 
ated Of mk hygient..< .— =< ß . ð—— 
For scellaneous investigations and experiments in study- 
ing infectious animal diseases aed 
For investigations of the frozen and desiccated egg indus- 
tries, with special reference to the bacterial content of 
ths finished products and the sources of contamination- 
For miscellaneous experiments and investigations in the 
study of roundworms, gid, and tapeworms in sheep, 
3 of hogs, and measles of sheep and cattle, and 
e treatment of cattle mange 
For repairs, improvements, and general maintenance of the 
Experiment Station, Bethesda, Md., and for conducting 
experiments and investigations there concerning the 
anar fr tuberculosis, Texas fever, and other diseases of 
anima 


$1, 387. 40 
3, 742. 55 


1, 939. 52 


10, 245. 77 


30, 691. 57 


Total expenditures under the appropriation for dis- 
RO OF animals a SS ia eee 

Mr. COX. That was last year’s appropriation. 

Mr. LEVER. That was last year’s appropriation; and this 
appropriation is like last year’s appropriation. 

Mr. LAMB. Now, let me say in reply to the question that was 
asked a while ago, the whole increase of salaries in this bureau 
amounts to $280—that is, outside of the inspection of cattle and 
hogs. 

The Clerk read as follows: 


For general administrative work, including trayeling expenses and 
salaries of employees engaged in such work, rent outside of the District 
of Columbia, office fixtures and supplies, express, freight, telegraph, tele- 
phone, and other necessary expenses, $40,186. 


Mr. HAYDEN. I offer the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 
: Amend, after line 8, page 12, by inserting a new paragraph, as fol- 


nses for experiment in the feeding and breed- 
ing of ostriches and for investigations and experiments in the study of 
the ostrich industry, $2,500.” 


Mr. LAMB. I reserve the point of order on that. 
[Mr. HAYDEN addressed the committee. See Appendix.] 


The CHAIRMAN. The Chair would like to know what the 
point of order of the gentleman from Virginia is. 

Mr. LAMB. I make the point of order that it is new legis- 
lation. 

The CHAIRMAN. The point of order is overruled. The 
question is on the amendment offered by the gentleman from 
Arizona. 

The question was taken; and on a division (demanded by Mr. 
Lams) there were—ayes 25, noes 17. 

So the amendment was agreed to. 

The Clerk read as follows: 


70, 037. 74 


ows: 
“ For all necessary expe: 


Meat inspection, Bureau of Animal Industry: For additional expenses 
in ca ing out the provisions of the ment-fanpection act of Jans 30, 
1906 (34 Stat. L., i 


. 674), there is hereby 3 for the fisca 
year ending June 30, 1914, the sum of $200,000, 

Mr. COX. Mr. Chairman, I reserve the point of order on the 
paragraph and would like to know the necessity for it. 

Mr. LAMB. Mr. Chairman, this is a new item—an increase 
of $200,000. The increase is needed to efficiently carry on 
ment inspection, not only because the work is expanding, but 
also because with ike sum now provided, $3,000,000, proper in- 
creases in salaries can not be made to experienced employees. 
The total number of employees is about 2,400. The average 
salary is low. It is impossible to properly conduct the inspec- 
tion without retaining in the service these experienced and, 
therefore, most valuable employees. Unless promotions are 
made many of these employees will leave the service, and their 
places will necessarily be filled by others, inexperienced and 
more or less inefficient. If the gentleman will examine the 
hearings on this matter, he will find that we interrogated Dr. 
Melvin and his assistant about it. They stated the number of 
men that were employed, and that it was necessary in order 
to carry on this work that this increase should be made. I 
want to say that we cut the sem down from the amount esti- 
mated. ‘ 

Mr. COX. Mr. Chairman, I read the hearings, and I do not 
know whether the position taken by Dr. Melvin is correct. 
That is to say, that this money is needed in order to hold these 
employees. 

Mr. LAMB. That is a part of it. 

Mr. COX. How much of this $200,000 will go to increase the 
salary of employees? As a matter of fact, does not practically 
all of it go there? 

Mr. LAMB. The bulk of it, I think, will, because that is 
what it is for. They have 2,400 employees. They have a 
brigade of men employed in this important work that touches 
the homes of so many people. 

Mr. COX. Does not 90 per cent of it go to increase the sala- 
ries of the employees? 


Mr. LAMB. I think so. 

Mr. COX. Does the gentleman contend that there is any law 
on which to base this appropriation? 

Mr, LAMB. There is law for the $3,000,000 to carry on the 
work, and the same authority that made the $3,000,000 to do 
this work can add $206,000 to it. 

Mr. COX. But I ask the gentleman if there is any law for 
this increase? 

Mr. LAMB. No particular law for the increase; no. 

Mr. MANN. There is the law providing for the inspection. 

Mr. LAMB. That is the law creating the department, and we 
are the lawmaking body, and we can make the law. 

Mr. COX. How many new places are to be made with this 
$200,000 appropriation ? 

Mr. LAMB. I can not tell the gentleman. 

Mr. McDERMOTT. Very few. 

Mr. COX. Can the gentleman give us any idea how many 
new places will be created? 

Mr. LAMB. I did not ask Dr. Melvin. 
think this House can trust him. 

Mr. COX. I do not remember Dr. Melvin being asked that 
question. 

Mr. LAMB. We did not ask him. 

Mr. LEVER. Mr. Chairman, if the gentleman from Virginia 
[Mr. Laue] will permit, Dr. Melvin's testimony does not ap- 
pear in the printed hearings. When the committee reached his 
bureau in its order in taking up the estimates, Dr. Melvin was 
in the West, and Dr. Farrington, the next in rank, appeared 
before the committee. Later on, however, the subcommittee 
took up the whole proposition with Dr. Melvin. That testimony 
was not taken stenographically. My recollection of his testi- 
mony is that there were some eight or ten or perhaps a dozen 
packing houses to which he desired to extend the meat-inspec- 
tion service, and that would take probably 25 per cent of the 
appropriation asked for. 

Mr. COX. That is the extension work. 

Mr. LEVER. And the appropriation asked for was $300,000. 
The committee allowed only $200,000. I take it that something 
like $150,000 of the $200,000 appropriated here will be used in 
the promotion of employees in the inspection service. 

Mr. COX. And in the increase of salaries? 

Mr. LEVER. In the promotion and increase of the salaries 
at the top of the line in order that men at the bottom of the 
line may be moved up and given a reasonable salary. 

Mr. COX. And the other $50,000 for the extension of the 
work? 

Mr. LEVER. I give that as an estimate, from my recollec- 
tion of the testimony. 

Mr. HAUGEN. If the gentleman will permit, I will state 
that Dr. Melvin stated there were now 940 packing houses and 
8 or 10 new packing houses asking for this service, and he said 
it required about $100,000 to meet the requirements of this 
extension work, and $200,000 was intended for the increase. 
which makes $100,000 available for increase of salaries and 
$100,000 for taking care of this work. 

Mr. LAMB. And probably Dr. Melvin was expending the 
money upon that basis. 

Mr. LEVER. I regard this as a very meritorious proposition. 
The gentleman from Indiana knows, of course, that the meat- 
inspection law carries a total appropriation of $3,000,000. That 
is a permanent law. They have run that appropriation the 
past fiscal year within $20,000. That is skating on thin ice to 
keep men out of the penitentiary. No promotions have been 
made in the last six years, I believe. No examinations haye 
been held for any inspectors in the last six years. These 
men work down there standing in blood half knee deep, and go 
through the horrid process of examining these animals from 
day to day and hour to hour, working 10 and 14 hours a day, 
and I believe they are entitled to some promotion and some 
consideration from this House. 

Mr. COX. Let me ask this question there. Is not there some 
way of incorporating in this bill some time in the future this 
compensation and salaries so that Members of the House could 
get at it? Now, here is a lump-sum appropriation of prac- 
tically $3,000,000 from which these employeees are paid, I 
would like to see it in the bill itself. It would not make the 
bill very cumbersome. 

Mr. LAMB. Get the Book of Estimates and look and see for 
yourself, and I will say to the gentleman that all of this money 
is used for the salaries and trayeling expenses, and that is the 
sum total of this whole thing. 

Mr. COX. I quite agree with the genileman in that, so far 
as traveling expenses are concerned, because the travel is 
$358,000 for the Bureau of Animal Industry alone. 


I trust him, and I 
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Mr. MANN. Itis not necessary to get the Book of Estimates, 
because under the law the Secretary of Agriculture is re- 
quired to make a report annually, which he does 

Mr. COX. I quite agree with the gentleman. 

Mr. MANN. Giving in detail the expenditures and salaries. 

Mr. LEVER. And that is in the report of the committee 

Mr. BOOHER. May I ask the gentleman a question? Now, 
ao I understand, the intention is that this amount is to be ap- 
plied wholly to promotions? 

Mr. LEVER. No; the intention is that it is to be applied, 
part to the additional service and part to the increase in the 
salaries of employees. 

Mr. BOOHER. What proportion do you estimate will be ap- 
plied to promotions and paying better salaries? 

Mr. LAMB. I do not understand that over $50,000 or $75,000, 
but my friend from Iowa disagrees and thinks about $100,000 
will be used for the purpose of extending the service and 
$100,000 for the promotion of employees. 

Mr. HAUGEN. That is the statement made by Dr. Melvin 
before the committee. 

Mr. LAMB. I think the gentleman is correct about that. 

Mr. BOOHER. Will these promotions be made from the 
lower grades? 

Mr. LEVER. These promotions are to be made from the 
lower grades. It isa meritorious proposition, and I hope nobody 
will make the point of order. 

Mr. MANN. If the gentleman will permit me just a second. 
A large number of these employees entered the service some 
years ago under a schedule which was announced by the Sec- 
retary of the Department of Agriculture stating that certain 
increases of salary would be made after a certain length of 
service. 

Men went into the service with the statement from the Depart- 
ment of Agriculture that under the $3,000,000 appropriation, 
after a year or two years or different years, that promotions 
would be made and increases of salaries would be made. And 
that could be done under the $3,000,000 appropriation if there 
had not been such an extension of the service made necessary 
by the new packing houses throughout the country. In order 
to give the service to the packing houses, the Secretary was 
unable to carry out the pledge that was made to these employees 
for any increase. They are now threatened with a wholesale 
resignation of employees, and probably it would be an impos- 
sibility at present to obtain men with sufficient knowledge to 
do this work. 

Mr. LAMB. They lost 200 last year, I will say. 

Mr. MANN. Many of these men are required to be expert 
veterinarians, haying passed an examination as veterinary sur- 
geons after going through veterinary colleges; and the salaries 
are yery small, in any event. 

Mr. LEVER. If the gentleman will permit, the only way we 
can extend this service on the one hand and give these men 
who have been working at a low salary for six years any in- 
crease at all is to allow the appropriation in this bill to stand. 

Mr. COX. In this extension work they only propose to extend 
it, do they not, in factories where commodities enter into inter- 
state commerce? 

Mr. LEVER. Undoubtedly. There are some 8 or 10 of those 
where they desire to extend the service. 

Mr. TAGGART. Mr. Chairman, I want to ask most earnestly 
that the point of order be withdrawn and the objection waived. 
There is an impression that these men are all employed in one 
or two places. Let me call your attention to the fact that there 
are now in the employ of the Government 2,374 of these em- 
ployees. They are performing their duties in 940 different 
establishments, that are located in 259 different towns and 
cities, and that the highest wages paid to an ordinary meat 
inspector is $100 a month; that an assistant meat inspector is 
paid $1,000 a year, as the highest wages, but the great bulk 
of them are working at $840 a year. The figures show that 
but 282 of these inspectors are getting $1,200, 31 are getting 
$1,100, and some 644 are receiving $1,000 a year. Three hun- 
dred and thirteen of them are working for $840 per annum. 
They are really in charge of one of the most important duties 
that is performed by this Government. It is their duty to see 
to it that unwholesome meats that might communicate diseases 
to one-half of the people of the United States that now use 
and consume the meats which are inspected by these men do 
not enter into interstate commerce. Of course, no institution 
that does not do interstate commerce can be inspected by the 
Government. There is a demand by the people for this inspec- 
tion, and it is difficult to get men of intelligence and character 
who will stay there in the blood and in the horrible surround- 
ings of a meat inspector from day to day for less wages than 
are ordinarily paid for scientific work. The majority of men 


could not stand it. It is a great injustice to require men to 
work for $840 a year at such work as that. All of this appro- 
priation will not be 

Mr. COX. How many hours a day do they work? 

Mr. TAGGART. They work indefinitely. It depends on the 
work in hand. 

Mr. COs. How many days leave of absence do they have in 
a year? 

Mr. TAGGART. Fifteen, I think: perhaps 30. 

Mr. COX. Do they have any sick leaye? 

Mr. TAGGART. Yes; if a man is too sick to work. 

185 COX. Do they have any sick leave for which they are 
paid? 

Mr. TAGGART. No; I do not think so. 

Mr. COX. How many days do they put in? 

Mr. TAGGART. They put in as many days as the establish- 
ment works. 

Mr. COX. They are not required to work on Sunday? 

Mr. TAGGART. Not ordinarily. I do not think they do any 
work on Sunday. 

Mr. COX. They put in 313 days less their leave of absence, 
whatever that might amount to? 

Mr. LEVER. Fifteen days as against 30 days here in Wash- 
ington. 

Mr. TAGGART. One of those inspectors working in one of 
those great packing houses going at its full capacity will in- 
spect a beef in 48 seconds. That is one of the reasons the 
service ought to be extended. A beef is slaughtered every 48 
seconds in one of those great packing houses, 

Mr. MURDOCK. Mr. Chairman, as a matter of fact, I have 
watched these men in the packing houses and, as I recollect, 
they stand right at the point of slaughter, do they not? 

Mr. TAGGART. Yes; they do. 

Mr. MURDOCK. It is a very disagreeable job, and as I 
watched them it struck me that they not only had to be very 
agile, but also very expert, as the carcass goes along, to detect 
tuberculosis. 

Mr. TAGGART. Mr. Chairman, let no man understand that 
they are a rough class of men who have that work to perform. 
They pass a civil-service examination, and a large number of 
them are very intelligent young men. 

Mr. COX. Are there any eligibles on the waiting list for 
those jobs at the present time? 

Mr. TAGGART. There is no examination except the civil- 
service examination which they have to undergo. 

Mr. COX. Somebody said that some of these men have quit. 
I want to know if the Government has had any trouble in 
filling the vacancies. 

Mr. TAGGART. They fill the vacancies that occur with such 
men as they can get. 

Mr. LEVER. There is no more trouble in filling vacancies 
there than there would be in filling vacancies in Congress, I 
will say to the gentleman. 

Mr. MOSS of Indiana. Is it not true that these men not only 
have to pass an examination but they have to be graduates of 
certain colleges before they can take the examination? 

Mr. LAMB. That is the case with the veterinarians. They 
have to do that. 

Mr. MADDEN. Mr. Chairman, I think that unless this 
$200,000 appropriation is allowed, long-delayed justice will be 
withheld from a class of men who have been giving the Goy- 
ernment a service that is far in excess of the compensation 
they have received. There is no work in the Government serv- 
ice more arduous or where more painstaking care must be had 
than in this service. 

In the great packing houses of Chicago the men employed as 
Government meat inspectors werk from 12 to 16 hours a day. 
There is no regulation as to what number of hours they shall 
be employed. Before they go into the service in many cases 
they must have been graduated as veterinary surgeons, and 
those who are now in the lower grades in this great service 
have been in the service at the same rate of pay for more than 
six years. 

For $840 per annum the men in this service are doing a work 
that is paid almost double that ameunt by private enterprise. 
There is no reason why the Government of the United States 
should not be as good an employer as a private employer is. 

These men are high-class men. They are educated for the 
particular work that they are called upon to do. They devote 
a number of years of their lives to learning the business in 
which they are about to engage, and what they learn is of no 
use whatever to them if they leave the Government service, 
whereas a man who learns a trade and engages in private em- 
ployment can find a number of places where he can get a job if 
he is turned out of work by any one concern. So that it seems 
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to me there is more reason than ever before for giving due 
consideration to these men, 

If you make a point of order against this provision in the bill, 
it would not only do a great injustice to a worthy class of men, 
but it would retard in a large sense the extension of the inspec- 
tion service to the new houses that have been constructed since 
the last appropriation bill was passed. 

The CHAIRMAN. Will the gentleman from Illinois permit 
me to ask him a question there? 

Mr. MADDEN. Certainly. 

The CHAIRMAN. Does the gentleman from Illinois concede 
that there is no authority of law for this? 

Mr. MADDEN. No; on the contrary, I believe there is 
authority of law for it. In the first place, the Congress of the 
United States, when the*inspection law was enacted, made a 
permanent appropriation of $3,000,000. 

The CHAIRMAN. Is there anything in that law that will pro- 
hibit Congress from making an additional appropriation? 

Mr. MADDEN. No. On the contrary, I believe that the law 
then gave ample power to Congress to increase the appropria- 
tion from time to time to meet the growing needs of the service. 

The CHAIRMAN. There is nothing pending before the com- 
mittee; simply a point of order has been reserved. 

Mr. COX. Mr. Chairman, I entertain no doubt that the item 
is subject to a point of order, under the facts elicited by the 
answers of the members of the committee reporting the bill, to 
the questions which have been propounded to them. 

I do not want to do these employees or any other employees 
any injustice. While it has been disclosed that a large number 
of them, 200 or 230 of them, have quit within the last year, that 
fact does not appeal to me, because I have always clung to the 
idea throughout my life, and I think I will to the end, that a 
man is to a large extent the architect of his own fortune and 
can choose his own profession and calling in life. I do not 
know why these men quit this employment, but the chances are 
that they sought out better and more remunerative employment, 
and quit for that reason. We have no assurance whatever that 
if this appropriation is permitted to stand and these employees 
go ahead and become more and more efficient and useful to the 
Government as inspectors, that private employment in the 
course of another year will not take them from the Government 
of the United States. I know of no rule and no law that Con- 
gress could pass that could ever prohibit that. We have that to 
contend with practically in every department of this Govern- 
ment, and always will have it to contend with, that the wage 
earner will seek the place where he can get the most for his 
labor, So, as I say, that argument does not appeal to me. 

Neither do some other arguments appeal to me, because I 
take it that the Government is easily able to fill these places. I 
have nothing to base this statement upon, other than facts 
which haye come to my notice heretofore, but I undertake to say 
that now there are a large number of men waiting upon the 
eligible list to take these places, 

But for fear that I might do an injustice to some deserving 
employees, and for the further reason that it might cripple the 
Government in this extension work, I will withdraw my point 
of order at this time. [Applause.] 

Mr. FOWLER. Mr. Chairman, I desire further to reserve 
the point of order. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. FOWLER. I desire to be heard for a moment. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. FOWLER. If there is any subject that is of interest to 
mankind, which needs a thorough, scientific investigation, I 
think it is the meat that is offered for sale in the American 
market. I do not know what is the cause, neither have I been 
able to learn why the inspection has not revealed the reason 
the meats on our markets to-day are in such a deplorable 
and, I say, unwholesome condition. You can scarcely go to 
the market and buy a cured ham but what it looks you in the 
face and tells you that it is your deadly enemy as soon as 
you place it on the table. If these men who have been in- 
specting the meats of this country are not scientific men, then 
I say the Government ought to replace them with a good corps 
of experts. If their salaries are inadequate to enable them to 
discharge that high and most necessary duty of inspecting the 
meats of this country, their salaries ought to be increased so 
that they may devote their time solely to this most important 
subject. 

While I am on the floor I desire to ask my friend who has 
just made a speech upon this question, my colleague, the gentle- 
man from Chicago, Mr. MADDEN, if these inspectors inspect any 
other kind of meat than the live animal, to see whether it is 
diseased just before slaughter. 


Mr. MADDEN. 

Mr. FOWLER. 
packing? 

Mr. MADDEN. 
finish. 

Mr. FOWLER. 


They inspect both before and after killing. 
Do they inspect the methods of curing and 


They inspect the whole thing from start to 


Do they inspect the storage of meat in cold- 
storage houses in the great centers? 

Mr. MADDEN. I am not sure about that. 

Mr. FOWLER. I would like to see the greatest experts in. 
this 55 any other country put on the heels of these cold-storuge 

5 

Ar. JACKSON. The gentleman from Illinois [Mr. Fowrer] 
is usually correct in his statements of fact which he makes here 
upon this floor, but I would like to have some authority for the 
statement he makes that the meats which are sent out by this 
country are diseased. I do not believe the statement is correct. 

Mr. FOWLER. I state what I do know from personal ex- 
perience. I do not believe that there is a cured ham in the city 
of Washington or on the American market but what is injured 
by chemicals which have been injected into it, unless it has been 
cured on the farm by the old common-sense method of amoking 
it with sassafras and hickory. 

Mr. HAMILTON of West Virginia. Or with corncobs. 

Mr. FOWLER. Yes; and with corncobs. 

Mr. JACKSON. I assume that the gentleman is an eater of 
ham, and yet he looks healthy. 

Mr. FOWLER. I have taken a small portion within the last 
day, and it is from this experience that I am talking on the ham 
question now. 

Mr. JACKSON. The gentleman does not mean to have us 
infer that his statement comes from indigestion? 

Mr. FOWLER. Not at all; but I repeat that if there is a 
subject that I would go further in making appropriations of 
money it is on the subject of the inspection of meats in this 


country. For this reason, Mr. Chairman, I withdraw the point 
of order. 
Mr. SLOAN. Mr. Chairman, I desire to say that the state- 


ment of the gentleman from Illinois ought not to go unchal- 
lenged. 

The CHAIRMAN. The gentleman from Nebraska is pro- 
ceeding by unanimous consent. 

Mr. SLOAN. I reserve the point of order. 


Mr. LEVER. I make a point of order that that comes too 
late. 
Mr. SLOAN. Then, I ask unanimous consent to make a state- 


ment of two or three minutes. 

Mr. LEVER. I ask unanimous consent that the gentleman 
may proceed for three minutes. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent that the gentleman from Nebraska may pro- 
ceed for three minutes. Is there objection? 

There was no objection. 

Mr. SLOAN. Mr. Chairman, I rise to ask the privilege of 
making a statement, so that the statement of the gentleman 
from Illinois [Mr. Fowrer] shall not go unchallenged. He 
practically charged that the meat products of our farms 
throughout the United States are unhealthful and unmarket- 
able. I challenge the correctness of that statement, and the 
gentleman ought not to have made it. 

Mr. FOWLER. Will the gentleman yield? 

Mr. SLOAN. I do not yield. 

Mr. FOWLER. I desire to say to the gentleman he ought to 
be fair. 

Mr. SLOAN. I do not desire a lecture from the gentleman 
from Illinois. I am talking of a subject here that is important 
to the American people, because the products of our farms are 
largely reduced to meats, and we depend on the markets of 
America and the world to effect good sales. I think before 
the gentleman from Illinois says that our hams or meats, or any- 
thing else, are diseased, unclean, or anything of that kind, he 
should haye made use of the information which was within his 
reach, and is within the reach of every Member of the House. 
The Committee on Expenditures in the Agricultural Depart- 
ment of this House during the last session took evidence day in 
and day out on the subject, and the evidence is there, clear and 
unmistakable, so that he who runs may read, that the meat 
inspection in this country is practically efficient, and that the 
large bulk of our beef and pork products, going to every part 
of the United States and the world, is pure, healthful, and fit 
to be put upon any market in any city or country in the world. 
[Applause.] It ill becomes a Member of this House to slander 
the products of America’s greatest industry in the way that the 
gentleman has done. [Applause.] 

Mr. FOWLER. Mr. Chairman, I ask for two and a half 
minutes, 
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The CHAIRMAN. The gentleman from Illinois asks to pro- 
ceed for two and a half minutes. Is there objection? 

There was no objection. ; 

Mr. FOWLER.. Mr. Chairman, the gentleman from Nebraska 
IMr. Stoan] certainly was asleep while I made my statement. 
All of the meats that come from the farm were alluded to by 
the “gentleman from Illinois” as being wholesome, because 
they had smelt the smoke of the corncobs, the sassafras; and 
the hickory wood. [Applause.] It is the method which is 
known as “the quick method” of curing meats in this country 
and the long ages meats are kept in cold storage that I allude 
to as being unwholesome. I charge now that such methods are 
unwholesome and stand in need of the severest and most scru- 
tinizing inspection. - 

I dare say if the gentleman has smelled the odor from the 
beef, the birds, and other meats coming from cold storage and 
has not been in the attitude of leaving the table to keep from 
holding his nose, he is the only man I know of who has not had 
such experience. 

The gentleman talks about the meats of this country being 
wholesome in the packing house, and yet he stands here and 
asks for an appropriation of $200,000 to get a more efficient 
inspection of our meats. Ah, “ consistency, thou art a jewel.” 
{Laughter and applause.] 

Mr. SLOAN. Mr. Chairman, I desire to say that the gentle- 
man from Nebraska never asked for $200,000 appropriation, and 
the gentleman from Illinois knows it. I have not been asleep. 
I admit that the gentleman’s speeches are the greatest anes- 
thetic known, surpassing ether and chloroform, but he did not 
put me to sleep this afternoon. [Laughter.] 

The Clerk read as follows: 

Total for Bureau of Animal Industry, $1,969,696. 


Mr. MANN. Mr. Chairman, I move to strike out. the last 
word. My distinguished friend from Illinois [Mr. Fow rer] just 
stated that when beefsteak was put on the table in his experi- 
ence he had to hold his nose. 

Nr. FOWLER. I do not eat any of it—no. 

Mr. MANN. I am yery glad to say that I do not find that 
experience at my boarding house. I think that the gentleman, 
instead of casting aspersion upon the meat of the country, to be 
sent out broadcast over the world, better change his boarding 
house. [Laughter.] 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
a question before he concludes. 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. FOWLER. I desire to ask the gentleman if he knows 
that I am living at home in Washington [laughter], and that 
it might be unprofitable for me to leave my home? 

Mr. MANN. Mr. Chairman, I am very glad that the gentle- 
man is living at home, for his statement that he is living at 
home is a refutation of his former statement that he had to 
hold his nose at the table. 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
if it is not a fact that birds and meats are put on the table 
which are so nauseating that a man is loath to eat them and 
more anxious to hold his nose than to eat? 

Mr. MANN. Mr. Chairman, I will put myself up as an object 
lesson, being fairly fat and eating well, dining out and in, at the 
boarding house and everywhere, as against my colleague from 
Illinois. I never found that experience. I regret that my friend 
from Illinois constantly goes to places where they give him 
something to eat which is not fit to eat. I do not have that 
experience. 

Mr. FOWLER. Mr. Chairman, I desire to say to my col- 
league that on the train only a few months ago—— 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. LAMB. Mr. Chairman, I demand the regular order. 

Mr. FOWLER. That there was served 

The CHAIRMAN. The time of the gentleman has expired, 
and the Clerk will read. 

The Clerk read as follows: 

BUREAU OF PLANT INDUSTRY. 


Salaries, Bureau of Plant Industry: One plant physiologist and — 
thologist, who shall be chief of bureau, $5,000: 1 chief clerk, $2, 5 
executive assistant in seed distribution, $2,250; 1 officer in charge of 
publications, $2,200; 1 landscape gardener, $1,800; 1 officer in arge 
160; 1 superintendent of seed . 214 spalling, 
„ at $1,980 each; 
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1000; D 2 class 4; ft clerks ciaae Se 4 as an cme? 


XLIX——174 


1 artist, $1,620; 1 clerk or artist, $1,200; 1 assistant in illustrations, 
$840; 1 photographer, $1,400; 1 photoarapher, $1,200; 1 photographer, 
$900; 1 laboratory aid, $1,440; 1 laboratory aid, $1,380; 3 laboratory 
aids, at $1,200 each; 1 laboratory aid, $1,080; 2 laboratory aids, at 
$1,020 each ; 5 laboratory aids, at $840 each; 8 laboratory aids, at $720 
each; 6 laboratory aids, at $600 each; 1 laboratory apprentice, $720; 
2 map tracers, at $720 each; 1 map tracer, $600; 1 gardener, $1,440; 3 
gardeners, at $1,200 each ; 1 gardener, $1,100; 2 gardeners or assistants, 
at $1,000 each; 7 8 at $900 each; 4 gardeners, at $840 each; 
fe ati at $780 each; 8 gardeners, at $720 each; ï gardeners, at 
$ each; 2 gardeners, at $600 each; 1 skilled laborer, $960; 1 skilled 
laborer, $900 ; 4 skilled laborers or gardeners, at $840 each; 1 assistant 
in technology, $1,400; 1 assistant in technology, $1,380; 1 mechanical 
assistant, $1,200; 1 blacksmith, $900: 1 carpenter, $900; 1 painter, 
5900; 1 teamster, $840; 1 teamster, $600; 19 laborers, at $540 each; 24 
laborers, messengers, or messenger boys, at $480 each; 5 laborers or 
charwomen, at $480 each; 2 laborers or charwomen, at $360 each; 2 
laborers, at $420 each; 8 charwomen. at $240 each; 8 enger boys, 
at $360 each; 3 messenger bays, at $300 each; in all, $418,920. 


Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
the paragraph. 

The CHAIRMAN. The gentleman from Illinois reserves all 
points of order. 

Mr. FOWLER. Mr. Chairman, I desire to ask the chairman 
of the committee why it is that the salary of the chief of the 
bureau has been increased? j ` 

Mr. LAMB. Since when, does the gentleman mean? We did 
not increase any salaries. 

Mr. FOWLER. Is the gentleman aware of the fact that the 
salary of the chief of that bureau was originally fixed at 


$3,000? 

Mr. LAMB. Ido not know. ‘That is further back than I have 
gone, 

Mr. FOWLER. And that the chief clerk’s salary was fixed 
at $2,000? 


Mr. LAMB. I do not know. The gentleman seems to have 
been looking into ancient history. Let us know. 

Mr. FOWLER. I am asking for the reason for the increase. 

Mr. LAMB. It is because we think the laborer is worthy 
of his hire. 

Mr. FOWLER. Then why did you not increase the salaries 
of some of these laboring people who are getting as low as 
8360 a year? 

Mr. LAMB. Last year we increased 158 of them. 

Mr. FOWLER. And I see in the bill—in the paragraph—pro- 
vision is made for laborers at $240 a year—charwomen. 

Mr. LAMB. Well, they are charwomen who go there part of 
the day, just like charwomen in the office buildings. I presume 
the gentleman heard the discussion on the floor the other day 
with reference to that. 

Mr. FOWLER. They told me they worked four or five 
hours a day. These women waited on me recently and told 
me they worked four or five hours a day. 

Mr. EDWARDS. Which women are those? 

Mr. FOWLER. The charwomen. Why did you increase the 
salaries of these big offices and fail to increase the little ones? 

Mr. LAMB. Because of the difference in the work of a 
charwoman and the work of the chief of a division of the De- 
partment of Agriculture; for the same reason that the gentle- 
man does not increase his employees at home in proportion to 
his salary here; because the gentleman is worth so much more 
than they are. 

Mr. FOWLER. The gentleman is speaking from imagination, 
I assume. - 

Mr. LAMB. No; the fact is you are here and you are getting 
a $7,500 salary, whereas your man at home probably gets $25 
a month. 

Mr. FOWLER. I desire to ask the gentleman why he has in- 
creased the salary of the officer in charge of publications from 
$2,000 to $2,200? 

Mr. LAMB. This is a promotion of $200 for an officer who 
handles all the publications of the bureau, prepares all manu- 
script for transmission to the Division of Publications, where 
they are officially revised before being sent to the Government 
Printer, and so forth. We could give a whole lot of reasons. 
He has not had a promotion in seven years. 

Mr. FOWLER. I see the officer in charge of records has been 
increased from $2,000 to $2,100. 

Mr. LAMB. This is an increase of $100 in the salary of this 
officer, who handles all financial matters of the bureau and 
who directs the handling of a sum aggregating over two and a 
quarter million dollars, and sees that 35 or 36 officers are regu- 
larly informed as to the status of their funds. 

Mr. FOWLER. How many hours a day do these people put 
in? 

Mr. LAMB. I suppose about eight or nine. 

Mr. FOWLER. Do they not put in seven? 

Mr. LAMB. Men like these, charged with the responsibility 
of this sort, work like Congressmen, until 7 or 8 o'clock at night. 
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Mr. FOWLER. I will ask if it is not a fact they only put in 
about seven hours a day? 

Mr. LAMB. It is not, I think. 

Mr. FOWLER. Has the gentleman information upon this 
question? 

Mr. LAMB. Yes; I haye been there and seen them at all 
hours of the day. I spent a month down there once from early 
in the morning until dewy eve. 

Mr. RODDENBERY. Will not my colleague from [Illinois 
take into consideration the fact that the volume of work 
turned out by this office has increased very largely on account 
of the increased demands of agriculture—— 

Mr. FOWLER. That is true. 0 

Mr. RODDEN BERT. Which annually puts more work under 
them? Now, the individual employee does not have to do any 
more work, but the manager or superintendent of this division, 
who must measure the energies and activities to meet the 


If the gentleman has read this paragraph, 
he must have seen the wonderful increase in the number of 
people who have been added to this great force for the purpose 
of meeting the increased demands on this department. 

Mr. RODDENBERY. ‘That is the very point I wanted to 
make to my colleague, that the superintendent of the division 
in charge of it has increased not only his responsibility and the 
details of the work which are a charge against 

Mr. FOWLER. He has subordinates to look after those. 

Mr. RODDENBERY. ‘That is quite true. I know my col- 
league knows that the superintendent here gives his personal 
supervision, and the more it increases the more he has to super- 
vise both the subordinates and the employees. I merely wanted 
to impress upon my colleague that fact, because I know he is 
in earnest. 

Mr. LAMB. Mr. Chairman, in this Bureau of Plant Industry 
there are 500 projects, and the work of this department in- 
creases every year just to the proportion of the increase of 
population. They asked for an increase of $400,000 in this very 
bureau, and we carefully went over it and cut this item down 
to $200,000, and that is about the increase to this bureau. I 
think that the gentleman, who knows so much about ancient 
history and the cure of hams—and, by the way, if he comes 
down in Virginia we will show him exactly how to cure a 
Smithfield ham—might trust Dr. Galloway and the people in 
this bureau to a greater extent than he seems to do. I hope he 
will not make these captious objections. In any point of order 
upon any large matter here we will consider it patiently and 
hear him patiently ; but if he will excuse me, it looks to me like 
this is frivolous to make these captious objections, as he has 
been making them. I hope he will excuse me for being earnest 
in this matter. 

I-do not waste time here. We want to get this bill through 
in the proper time. 

Mr. RODDENBERY. Will the gentleman from Illinois yield 
to me just a moment? 

Mr. FOWLER. I am willing to allow the following salaries 
to pass with the points of order I have mentioned pending, 
namely, the salary of the chief of bureau, the chief clerk, the 
officer in charge of publications, and the officer in charge of 
records. If any of these gentlemen are not satisfied that there 
are increases in these salaries—— 

Mr. LAMB. You make a point of order? 

Mr. FOWLER. I say I desire to pass it and let the point of 
order be pending until to-morrow morning, in order to give you 
an opportunity to make the examination. 

Mr. LEVER. Mr. Chairman, I would like to suggest that I 
have not been able, so far as I have examined into the statutes, 
to find that there is any law anywhere fixing the salary of the 
Chief of the Bureau of Plant Industry, and if the gentleman 
from Illinois [Mr. Fowrer] has that, and the salary has been 
fixed by law, then of course it is necessarily subject to a point 
of order, and the gentleman might as well make it. We will 
concede it, and will go on attending to business here. 

Mr. RODDENBERY. Will my colleague yield, inasmuch as 
he has reserved a point of order in this connection? 

Mr. FOWLER. Yes. 

Mr. RODDENBERY. I do not quite agree with the dis- 
tinguished chairman of the committee that even this objection 
would be a captious objection if my colleague would make it, 
nor do I think he is given to making trivial and captious objec- 
tions. I think it is a question that should be discussed and 
resolyed on its merits. What I want to address to the atten- 
tion of my colleague is a statement made a few moments ago 
that the heads of the subordinates here are increased; that the 
actual clerical force is increased; and he knows that the de- 
mands of our correspondence from our constituents, which goes 


into this department, is increased on all lines. Our country is 
growing. When we send these requests down we want them 
attended to accurately and properly, and with immediate dis- 
patch. It is very important to have at the head of a depart- 
ment of this character men of capacity and qualifications for 
that purpose, and if we do have them, I want to suggest to my, 
colleague that this increase, if an increase it is, is a very mod- 
erate one, and if you take the aggregate of the compensation, it 
is entirely reasonable for men of that capacity and ability. 

Mr. LAMB. Let me answer right there, in reply to the sug- 
gestion made, that the increase in this Bureau of Plant Industry, 
is only $1,600. 

Mr. LEVER. Mr. Chairman, I believe I have the floor, I 
hope the gentleman from Georgia [Mr. Roppenrery] did not 
understand me to raise a criticism that my friend from Illinois 
(Mr. Fowirn] was making captious suggestions. I made no 
such statement, nor have I intended to do it. The gentleman, 
of course, has a perfect right to make these objections. But I 
want to say that this Bureau of Plant Industry is the only 
bureau that devotes its entire attention to the agriculture of 
the country, It is conducting scientific research work relative 
to crop growing; it is conducting farm demonstration work in 
the South and farm demonstration work in the North. It is 
doing the greatest work, in my judgment, of any bureau in the 
Department of Agriculture or of any bureau in the. Government 
service, There is not a more competent man anywhere, there 
is not a man who gives closer attention to the service, there is 
not a man who is more efficient in the service, than Dr. Gallo- 
way, the man at the head of this bureau. And I do hope my 
friend from Illinois [Mr. Fowrer] will not make a point of 
order against these men. Dr. Galloway has been drawing this 
salary of $5,000 for a number of years. Of these few men whose 
salaries we have increased one or two hundred dollars a year 
one has not had an increase of salary for seven years and one 
has not had an increase for four or five years, and we can 
not keep our best men in these lines of technical and scientific 
work unless we are willing to give them a reasonable salary. 
The fact is, Mr. Chairman, that the man who acted as tem- 
porary Chief of the Bureau of Plant Industry, Dr. Powell, a few 
years ago left the department and went to California and en- 
tered another work at a salary of $12,000 a year. A lot of 
these men at the head of these bureaus are really working at a 
sacrifice to themselves and their families. I hope my friend 
will not press this point. 

Mr. MANN. Mr. Chairman, I ask for the regular order. 

Mr. CANDLER. Mr. Chairman, just a moment, please, 

Mr. MANN. I ask for the regular order. 

The CHAIRMAN. The gentleman from Illinois [Mr. FOWLER] 
asks unanimous consent 

Mr. MANN. I ask for the regular order, Mr. Chairman. 

5 LEVER. The regular order is a decision on the point of 
order. 

The CHAIRMAN. The Chair did not know that the unani- 
mous-consent request had been made at all. Does the gentleman 
from Illinois [Mr. Fowier] make his point of order? 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent that 
the paragraph may be passed with the points of order pending 
against the three salaries. 

The CHAIRMAN. ‘The gentleman’s colleague [Mr. Mann] 
has just asked for the regular order, which is equivalent to an 
objection. 

Mr. LEVER. Mr. Chairman, the regular order is the deciding 
of the point of order. Is that right? 

The CHAIRMAN. The regular order is for the gentleman 
from Illinois [Mr, Fow er] either to make the point of order or 
withdraw it. 

Mr. FOWLER. Mr. Chairman, I submit once more for 
unanimous consent that the paragraph may be passed with the 
points of order pending against the four salaries mentioned. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fow- 
ter] asks that his request for unanimous consent be again 
presented. 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
want to say that we have been all day upon this bill and are 
now upon page 13.. There are 64 pages to this bill, and unless 
we settle something as we go on there is no possibility of pass- 
ing the appropriation bills at this session except under suspen- 
sion of the rules, if it can be done in that way. ‘Therefore I 
ask for the regular order. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
objects. Does the gentleman from Illinois [Mr. Fowrrr] make 
the point of order? 

Mr. FOWLER. I make the point of order. 

The CHAIRMAN. Has the gentleman before him the statute 
limiting the salary to $3,500? 


1913. 


Mr. FOWLER. I have not the statute before me. 

The CHAIRMAN. Is the gentleman certain that that is the 
statute at the present time? 

Mr. FOWLER. I have made a thorough examination of the 
statutes and 1 am of the opinion, from the information I can 
get, that the salary was originally fixed at $2,000, and then 
earried by increases in appropriation bills. That was the rea- 
son, Mr. Chairman, why I was willing to let it pass, so that 
there might be a certainty. I do not desire to press the point 
of order unless the statute justifies it. 

Mr. LEVER. Mr. Chairman, if the gentleman is through, I 
desire to submit to the Chair that I have read a digest of the 
laws applicable to the Department of Agriculture, prepared 
by the solicitor of the department some years ago, and I have 
failed to find where the salary of the Chief of the Bureau of 
Plant Industry is fixed by any statute whatever. The Bureau 
of Plant Industry differs from the Weather Bureau or from 
the Bureau of Animal Industry, in that the Bureau of Piant 
Industry has been created upon an appropriation bill and not 
by any statute setting out its limitations or fixing the salary. 

Mr. FOWLER. I have indicated to the Chair my best infor- 
mation concerning the matter, that the statute first enacted 
upon this subject, fixing the salary, was in 1862, as I recollect, 
and that subsequently there have been some amendments made 
thereto; but the salary as to this first office was fixed at $2,000. 
That is my best information. 

The CHAIRMAN. If the gentleman from Illinois [Mr. 
Fow.er] will state that he knows as a matter of fact that the 
salary of this chief of bureau is fixed by law at a sum different 
from that which is carried in this bill, the Chair will sustain 
the point of order. 

Mr. FOWLER. 
desire to be fair. 

The CHAIRMAN, Then the Chair overrules the point of 
order, on the assumption that the amount carried in the appro- 

* priation bill is authorized by law. 

Mr. FOWLER. That is, for the chief of the bureau? 

The CHAIRMAN. For the chief of the bureau. 

Mr. FOWLER. Now, the chief clerk will be in the same 
condition, Mr. Chairman, as the chief of the bureau. 

The CHAIRMAN. Has the gentleman any definite informa- 
tion on that? 

Mr. FOWLER. Only, as I say, I have read the statute upon 
this question fixing the salary, and my recollection is that 
when it first came in it was fixed at $2,000, although I do not 
desire at all to say to the Chair that I am positive about the 
matter, 

The CHAIRMAN. In the absence of a positive statement 
from some Member that the salary provided in this bill is differ- 
ent from the salary provided by law, the Chair will overrule 
the point of order. 

Mr. MANN. Mr. Chairman, nearly all of these divisions in 
the Agricultural Department were provided, as they now are, 
in the agricultural appropriation bill a few years ago, since I 
have been a Member of the House. The only fixing of salaries, 
as I recall it, was by making the appropriation. I do not think 
there is any law outside of the appropriation bill except the 
organic law of the department. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. FOWLER. There is an organic law of 1862, fixing the 
sularies of a number of officers and public places in this de- 
partment, 

The other item to which I make the point of order is the 
salary of the officer in charge of publications, $2,200, an increase 
of $200. 

The CHAIRMAN. The Chair sustains that point of order. 

Mr. FOWLER. One officer in charge of records, in line 7, 
page 13, increased from $2,000 to $2,100. 

The CHAIRMAN. An increase of $100 above the last appro- 
priation bill? 

Mr. FOWLER. The Chair sustains the point of order? 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. As the bill now stands, do the words in lines 5 
and 6, “one officer in charge of publications,” remain in the 
bill? 

The CHAIRMAN. Yes. The salary is stricken out. 

Mr, MANN. There is a blank there now? 

The CHAIRMAN. Yes. 

Mr. MANN. Well, I would leave it blank. 

Mr. LAMB. I will ask the Clerk to insert the old amount, 


I can not do that, Mr. Chairman, because I 


$2,000, in line 6, page 13. 
The CHAIRMAN. The Chair will call the attention of the 
gentleman from Virginia to the fact that the Clerk can not do 
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that. It requires an amendment by the committee to make that 
change. 
Mr, LAMB. Then I offer the amendment. 
The CHAIRMAN. The Clerk will report the amendment.“ 
The Clerk read as follows: 
Page 13, line 6, at the beginning of the line, insert “ $2,000." 


The amendment was agreed to. 

Mr. LAMB. And in line 7, page 13, I move to insert “ $2,000.” 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 

Page 13, line 7, insert $2,000.” 


The amendment was agreed to. 

The Clerk read as follows: 

For investigations of plant diseases and pathological collections, 
$25,000, 

Mr. McLAUGHLIN. 
amendment, 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 15, line 12, after the word “ diseases,” by inserting 
“including diseases of ginseng,” and in line 13, strike out $25,000" 
and insert “ $30,000," so that the paragraph will read: 

“For investigations of plant diseases, including ginseng, and patho- 
logical collections, $30,000." 
Mr. LEVER. I reserve a point of order on that amendment. 

Mr. McLAUGHLIN. Mr. Chairman, I offer this amendment 
at the request of the gentleman from Wisconsin [Mr. Morse], 
who was not able to remain here. The gentleman from Wis- 
consin [Mr. Morse] is very much interested in this subject. 
He has investigated it carefully and is of the opinion that the 
money is necessary. Djseases of the ginseng have developed, 
and the growers of it have not been able to deal with them. 
They feel that they need help, and they ask for this modest, 
moderate appropriation of $5,000. 

Mr. CANNON.. Will the gentleman allow me to ask him a 
question? 

Mr. McLAUGHLIN. Certainly. 

Mr. CANNON. This paragraph is for investigations of plant 
diseases? 

Mr. McLAUGHLIN. Yes. : 

Mr. CANNON. Is ginseng a plant? 

Mr. MCLAUGHLIN. No doubt it is. 

Mr. CANNON. Then what is the use of the amendment? 
$5,000 MANN. It carries an appropriation of an additional 

5,000. 

Mr. McLAUGHLIN. There is an additional appropriation. 

Mr. CANNON. I did not hear that part of it. 

Mr. LEVER. Will my colleague permit a question? 

Mr. McLAUGHLIN. Yes. 

Mr. LEVER. I wonder if my colleague knows that the De- 
partment of Agriculture on April 30, 1912, issued a bulletin of 
44 pages on the Diseases of the Ginseng and Their Control, 
which pamphlet I hold in my hand? 

Mr. MCLAUGHLIN. I did not know about that. 

Mr. LAMB. I have a letter from the Secretary touching 
that very matter, saying substantially that they are doing this 
work now. 

Mr. MANN. I have read the bulletin issued by the Agricul- 
tural Department on ginseng and another one formerly issued 
by the department. The gentleman from Wisconsin, on whose 
behalf the amendment is offered, raises ginseng and is very 
familiar with the trade in this country. Ginseng is a plant that 
grows here and is exported to China as a sort of medicine. The 
plant is subject to diseases. The gentleman from Wisconsin 
knows the subject thoroughly and has given a great deal of 
attention to it. This plant is attacked by diseases which ought 
to be investigated by the department. The gentleman from 
Wisconsin has been a Member of this House for a long time. 
During the last session of Congress he worked day and night 
for months in connection with the gentleman from Tennessee 
[Mr. Sims], going over the reports and the findings of the Court 
of Claims on these war-claims propositions, and on his state- 
ment and the statement of the gentleman from Tennessee the 
House passed the war-claims bill. The gentleman from Wis- 
consin after doing all this work is now about to retire from 
Congress. He knows the subject of ginseng, and I think we 
ean afford to take his judgment for $5,000 on this proposition 
when this side of the House has taken it on a million dollars 
of war claims. 

Mr. SIMS. Over a million and a half dollars. And while I 
am on my feet I want to ask if there is any more profitable 
thing grown in this country, if it can be protected against 
disease, than ginseng? It is worth $6 a pound, and when I 
used to dig it as a boy I sold it for 30 and 40 cents a pound. 


Mr. Chairman, I offer the following 
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Mr. CANNON. If the gentleman will pardon me, there is 
now available for the study of plants $25,000, and it is moved 
to increase the amount by $5,000. 

Mr. MANN. The purpose of the amendment is to give the 
department an opportunity, if it will, to use all or a part of the 
$5,000 by increasing the amount for the investigation of ginseng. 
The department is not now engaged in the study of the subject 
of ginseng by actual experiment. 

Mr. CANNON. I will ask my colleague could any or all of 
this $5,000, under the law, be used for the employment of any 
person? 

Mr. MANN. I suppose that is what it will be used for; that 
is the way they will study it; they will have somebody go out 
where they are raising it and study these diseases. 

Mr. CANNON. And this $5,000, neither in whole nor in part, 
is contemplated for the employment of our colleague? 

Mr. MANN, Oh, not at all. I am glad my colleague asked 
that question; but there will be no large salaries paid out of it. 
The gentleman from Wisconsin is not looking for and is not to 
la ve the job. 

Mr. CANNON. I am very glad the gentleman said that, be- 
cause of the very valuable services rendered by the gentleman 
in connection with the gentleman from Tennessee an evil- 
minded person might gather that this was to be given to him. 

Mr. MANN. I suppose some one might have inferred it from 
my remarks, but that is not the case. 

Mr. LAMB. I think the Government has given some atten- 
tion to this, but with the great reverence I have for the minor- 
ity I am willing to yield to the request. 

Mr. SIMS. I want to say that there was an experiment 
made in raising ginseng right close to my own home. The 
gentleman cleared the land, put in the ginseng, and it did well 
for two or three years, and then through some insect or some 
disease it was entirely destroyed. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Michigan. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For investigating the 14 siology of crop plants and for testing and 
breeding varieties thereof, $30,380" 

Mr. HAYDEN. Mr. Chairman, I move to strike out the last 
word. I notice that this appropriation is the same as it was 
last year, and yet the department in its estimate asked for 
$6,200 additional, and gave as a reason that they wanted to 
enlarge the scope of investigations of dates and figs and work 
on cotton with the Indians. I made some remarks this morn- 
ing in regard to the Egyptian cotton industry and that lan- 
guage caught my eye. If anything can be done to assist the 
Indians in the cultivation of a high grade of long-staple cotton, 
I think the additional money would be well expended. Figs and 
dates can be grown in Arizona and California, and I am of the 
opinion that the cultivation of such fruits ought to be encour- 
aged. -< 

Mr. LAMB. The gentleman seems to know what the chief of 
the bureau said and that is all I know about it. 

Mr. HAYDEN. But the committee declined to give the in- 
crease, It seems to me that this work has great merit. 

Mr. LAMB. We had to trim down some of these estimates; 
we could not give everything they asked. 

Mr. HAYDEN. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 

For acclimatization and adaptation investigations of cotton, corn, 
and other crops introduced from tropical ons, and for the improve- 
ment of cotton by cultural methods, breeding, and selection, $33,300. 

Mr. HAYDEN. Mr. Chairman, I move to strike out the last 
word for the same reason that I did before. In the estimates 
the department has asked for $10,000 additional, giving as a rea- 
son that they desire to properly carry out important work which 
has been inaugurated in the improyement of cotton and the 
development of community work in cotton growing, and that this 
is of vital importance to the cotton interests of the South. 

Mr. LAMB. We think that we have given them enough. 

Mr. HAYDEN. The committee allowed the same amount as 
last year. 

Mr. LAMB. Yes. 

The Clerk read as follows: 


For studying and testing commercial seeds, including the testing of 
samples of seeds of grasses, clover, or alfalfa secured in the open 
market, and where such samples are found to be adulterated or mis- 
branded the results of the tests shall be published, together with the 
names of the persons by whom the seeds were offered for sale, $26,000. 


Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 


The Clerk read as follows: 
leone ss Moeaa at the beginning of the line, insert the words “ and 

Mr. RODDENBERY. Mr. Chairman, will the gentleman ob- 
ject to adding to his amendment “and Bermuda? 

Mr. MANN. Bermuda is already covered by the bill. 

Mr. RODDENBERY. Does not “seeds of grasses” cover 
lawn seed also? 

Mr. MANN. Lawn seed is the proper term, although I have 
made it lawn-grass seed. It is usually a mixture of seed. A 
lot of seed houses have gotten into the habit of mixing seed 
containing mainly the seed of weeds. I want them to feel that 
if they continue that they are in danger of having their names 
published. I want the practice stopped. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois, 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the investigation and improvement of cereals and methods of 
Saon oE the cnltteation aad na ( 
cluding a study of flax diseases, $104,025. 15 4 

Mr. MOSS of Indiana. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 16, after line 26, add the following: 

“Provided, That not less than $30,000 shall be set aside for the study 
of corn improvement and meth of corn production.” 

Mr. MOSS of Indiana. Mr. Chairman, I understand that this 
amendment is agreeable to the committee. If so, I will not take 
up the time of the House in discussing it. 

Mr. LEVER. Mr. Chairman, speaking for the committee, I 
will say that the amendment is agreeable to the committee. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Indiana. 

The amendment was agreed to. 

The Clerk read as follows: 


To investigate and encourage the adoption of improved methods of 
farm management and farm 5 and for farm demonstration work, 
$375.000: Provided, That of the amount hereby fi riated the sum 
of $8,800 may be used in the investigation and utilization of cacti and 
other dry-land plants as food for stock. 


[Mr. LEVER addressed the committee. See Appendix.] 


The Clerk read as follows: 

For Investigations in connection with western ohn, ey agriculture, 
the utilization of lands reclaimed under the reclamation act, and other 
areas in the arid and semiarid regions, $73,000. 

Mr. HAYDEN, Mr. Chairman, I move to strike out the last 
word. I notice in this case that the committee did not allow 
the amount asked for by the department, and in reading the 
justification in the Book of Estimates it says that they need 
this extra money, some $3,600, on account of the extension of 
important work on cotton production in the Southwest, espe- 
cially Egyptian cotton. The committee did not feel they could 
possibly allow what the department wanted for this particular 
work? 

Mr. LAMB. We thought they could get on with what they 
had. 

Mr. HAYDEN. And allowed the amount they had last year? 

Mr. LAMB. Yes. 

Mr. HAYDEN. I withdraw the pro forma amendment. 

The Clerk read as follows: 


For the investigation and poe soap ee of fruits, and the methods of 
fruit growing, harvesting, packing, storing, handling, and shipping, and 
for experimental 1 7 58 of fruits within the United States and to 


foreign countries, $9: 

Mr. HARRISON of Mississippi. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, at the end of line 17, 2 5 e 18, after “ $92,000,” by adding 
the following: Provided, That $5,000 of the amount hereby appro- 
priated may set aside and used In the investigation and improvement 
of the pecan industry.” 

Mr. HARRISON of Mississippi. Mr. Chairman, I-am in 
hopes that the committee will agree to this amendment. The 
Government has done very little toward the encouragement of 
the pecan industry in this country. In my section it is an 
industry that is growing very rapidly. It was not until recently, 
if at all, that the Government issued a bulletin with respect to 
the pecan industry. 

Mr. MANN. Oh, yes; many years ago. 

Mr. HARRISON of Mississippi. I have been unable to find 
it on the list. I have had several calls for it, and you can 
not get it. I know that recently there was in the course of 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


2761 


preparation a bulletin on the pecan industry, but I do not think 
it has as yet been issued, 

Mr. MANN. They issued a very handsome book on the pecan 
industry. 

Mr. HARRISON of Mississippi. It has not been my good 
fortune to see that. 

Mr. MANN. I expect it is out of print. 

Mr. LAMB. Why did not the gentleman ask the department 
about this? 

Mr. HARRISON of Mississippi. I called up the department; 
Mr. Galloway was not there, and I talked with Mr. Jones, his 
assistant. He said some werk had been done along this line, 
but he did not think very much. I am not asking by this 
amendment any additional amount of money. I am asking that 
only a small part of this total appropriation be used for this 
purpose—$5,000. I have had several letters with reference to 
this, and the people in our section are very much interested 
in it. 

Mr. RODDENBERY. If the Chairman will permit—I do not 
know but what it might throw light on the subject—the Govern- 
ment is engaged, and has been, I know personally, for over three 
years, in sending out agents for the investigation of the dis- 
eases of the pecan; I do not know what appropriation it comes 
under, but looking to the proper treatment of the disease of 
blight and worm in the pecan, and so forth. 

For more than three years they have been doing that, and 
have been inspecting orchards all through the pecan belt to 
ascertain what fruit turned out the best, which was bearing 
the best, and so forth. This has come under my personal 
observation, and the bulletin the gentleman [Mr. Harrison] 
refers to, when it is published, I know from personal observa- 
tion, with the information they are acquiring it will net be 
conjecture, but it will be a statement of actual facts. 

Mr. HARRISON of Mississippi. Has that bulletin been pub- 
lished yet? 

Mr. RODDENBERY. It has not, but I think it is in press, 
or in course of preparation. 

Mr. HARRISON of Mississippi. Mr. Chairman, the Govern- 
ment, in my opinion, has not gone into this subject as much as 
the growth of the industry demands, and I think they should 
be allowed to go into it more fully. Now, as to whether there 
is sufficient appropriation or whether it comes out of this item 
I can not say. 

Mr. MANN. Will the gentleman yield? Is the gentleman 
aware this item is expended in the matter of shipping fruit? 

Mr. HARRISON of Mississippi. I called up the department 
and asked under which of these paragraphs would this item 
come, and they told me this would be the paragraph under 
which the industry would come. 

Mr. MANN. I think it has in the past mainly been used 
in connection with the packing and shipping of citrus fruits 
and apples not only in this country but abroad. I do not 
think it would have anything to do, in the main, with growing 


pecans. 

Mr. HARRISON of Mississippi. Under this amendment there 
would be no question about it, because it says that $5,000 of 
the amount may be used for the purpose of investigating and 
improving the pecan industry. 

Mr. CANDLER. This amendment only provides that the 
department may have discretion in this matter, and this in- 
dustry is growing in importance. I have recently had inquiries 
in reference to it from our section of the country myself, and 
other sections of the United States. This is a matter the de- 
partment can well investigate, and they can use this amount 
if they see fit to do so, and I hope it will be agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

f valuabl > - 
ton, testing and distribution, of valuable secas, ulin tts set 
vines, cuttings, and plants; all necessary office fixtures oS 

l we 


fuel, transportation, per, twine, gum, tal card: 

rent, rent outside of the District of umbia, official traveling ex- 
penses, and all necessary material and repairs for putting u and dis- 
tributing the same; for repairs and the employment of feat and spe- 
cial agents, clerks, assistants, and other labor required in the me of 
1 and elsewhere, $296,000, of which amount not less 
$257, shall be allotted for ‘congressional’ distribution. And the 
Secretary of Agriculture is hereby directed to expend the said sum, as 


the rtioned, 
in which same are to be distributed as hereinafter stated, ‘and such 
seeds so seeds 
Suitable for planting and culture in the v. 

i That the 


assembling, and mailing of the seeds, bulbs, shrubs, vines, cuttings, and 
puote or any part thereof, for a period of not more than five years nor 
ess than one year, if by such action he can best protect the interests 
of the a States. An equal proportion of five-sixths of all seeds, 


among their constituents, or mailed the department upon the re- 
ceipt of their addressed franks, in package of such weight as the Sec- 
retary of Agriculture and the ster General may jointly deter- 
mine: Pro „ however, That upon such enyelope or wrapper con- 
packages of seeds the contents thereof shall be plainly indicated 
and the Secretary shall not distribute to any Senator, Representative, 
or Delegate seeds entirely unfit for the climate and locality he repre- 
sents, but shall distribute the same so that each Member may have 
seeds of equal value, as near as may be, and the best adapted to the 
locality he represents: Provided, also, That the seeds allotted to Sen- 
ators and Representatives for distribution in the districts embraced 
within the twenty-fifth and thirty-fourth parallels of latitude shall be 
ready for delivery not later than the 10th day of January: Provided, 
also. That any portion of the allotments to Senators, Representatives, 
and Delegates in Congress remaining uncalled for on the Ist day of 
April shall be distributed by the Secretary of iculture, giving pref- 
erence to those persons w. names and addresses have been fur- 
nished by Senators and Representatives in Congress and who have not 
before during the same season been supplied by the Sopa rnani And 
provided also, That the Secretary shall report, as provided in this act, 
the place, quantity, and price of seeds pe „ and the date of pur- 
chase; but nothing in this paragraph shall be construed to prevent the 
ry of Agriculture from sending seeds to those who apply for 
the same. And the amount herein appropriated shall not be . 8 
or used for any other 7 but for the purchase, testing, propaga- 
tion, and distribution o uable seeds, bulbs, mul and other rare 
shrubs, gs, and plants : vided further, 
That $30,000 of which sum, or so mu thereof as the Secretary of 
used for the purchase and distribution 
of drought-resistant field seeds th the Great Plains area and other 
dry-land sections of the United States. 


Mr. COX. Mr. Chairman, I move to strike out the paragraph 
beginning on line 22, page 19, down to and including line 17, on 
page 22. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: : 

Strike out the line 2 „d 
. nnE On line 22 pago 19, down to and 

Mr. LAMB. Mr. Chairman, on that I ask for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 


ent. 

Mr. COX. Wait a minute, Mr. Chairman. I will say to the 
chairman now that we will not conclude this paragraph this 
evening, because I am not going to let a vote go on this unless 
a quorum is present. 

Mr. LAMB. Before the gentleman does that, I ask permission 
to turn to page 21, line 10, and strike out the word “such” and 
insert the word “ each.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: : 

Page 21, line 10, strike out the word “such” and insert in lieu 
thereof the word “ each.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. LAMB. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. BEALL of Texas, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 28283, the 
Agricultural appropriation bill, and had come to no resolution 
thereon. 


ENROLLED BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 27987. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27944. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn.; 

H. R. 27988. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27986. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27879. An act providing authority for the Northern 
Pacific Railway Co. to construct a bridge across the Missouri 
River in section 36, township 134 north, range 79 west, in the 
State of North Dakota.; 

H. R. 25002. An act to amend section 73 and section 76 of the 
act of August 27, 1894, entitled “An act to reduce taxation, to 
provide revenue for the Government, and for other purposes”; 

H. R. 21524. An act for the relief of Frederick H. Ferris; and 

H. R. 1832. An act regulating Indian allotments disposed of 
by will. 


2762 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 7, 


The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 109. An act to authorize the sale and disposition of the 
surplus and unallotted lands in the Standing Rock Indian Reser- 
yation, in the States of South Dakota and North Dakota, and 
making appropriation and provision to carry the same into 
effect. 

CLAIMS. 

Mr. SIMS. Mr. Speaker, I ask unanimous consent to discharge 
the Committee of the Whole House from the further considera- 
tion of the bill H. R. 19115, an act making appropriations for 
payment of certain claims in accordance with the findings of 
the Court of Claims, reported under the provisions of the acts 
approyed March 3, 1883, and March 3, 1887, and commonly known 
as the Bowman and the Tucker Acts, disagree to the Senate 
amendments, and agree to the conference asked for by the Senate. 

The SPEAKER. The gentleman from Tennessee [Mr. Ss] 
asks unanimous consent to discharge the Committee of the 
Whole House from the further consideration of the bill H. R. 
19115, disagree to the Senate amendments, and agree to the 
conference asked for by the Senate. Is there objection? 

There was no objection. 

The SPEAKER announced the following conferees: Mr. SIMS, 
Mr. Lee of Georgia, and Mr. Morse of Wisconsin. 


SLAVERY IN PERU (H. DOC, 1366). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying documents, referred to the Committee 
on Foreign Affairs and ordered to be printed : 


To the House of Representatives: 


I transmit a report of the Secretary of State, with accompany- 
ing papers, in response to the resolution adopted by the House 
of Representatives on August 1, 1912, calling upon the Secretary 
of State, “if not incompatible with the public interest,” for “ all 
information in the possession of his department concerning the 
alleged existence of slayery in Peru, and especially all infor- 
mation tending to show the truth or falsity of the following 
statement made in an editorial in the London Times of July 15, 
1912: ‘The bluebook shows that in an immense territory which 
Peru professes to govern the worst eyils of the plantation 
slavery which our forefathers labored to suppress are at this 
moment equaled or surpassed. They are so horrible that they 
might seem incredible were their existence supported by less 
trustworthy evidence.’ ” 

Wu. H. Tarr. 

Tar Warre House, February 7, 1913. 

HOUR OF MEETING TO-MORROW. 

Mr. CAMB. Mr. Chairman, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 10.30 
a. m. to-morrow. 

The SPEAKER. The gentleman from Virginia [Mr. LAMB] 
asks unanimous consent that when the House adjourns to-day it 
adjourn to meet at 10.30 a. m. to-morrow. Is there objection? 

Mr. MANN. Reserving the right to object, does the gentle- 
man expect to go ahead at 10.30 a. m., or does the Committee 
on Rules intend to report a rule at 10.30 a. m., if the House 
meets at that time? 

Mr. LAMB. We were planning to go on. I did not know any- 
thing about the Committee on Rules. 

Mr. MANN. I think everyone in the House understands that 
the House is going to do other business. I do not care how they 
work if, if they work it at all. The gentleman from Tennessee 
[Mr. Garrett] might know, I thought. 

Mr. GARRETT. Mr. Speaker, there is no objection to the 
House meeting at 10.30 a. m. 

Mr. MANN. There is no objection on the gentleman's part. 
But does the gentleman know, if the House meets at 10.30 a. m., 
that we will go ahead with the Agriculture appropriation bill 
or that the Committee on Rules will report at that time? 

Mr. GARRETT. The Committee on Rules has adopted a rule 
which it proposes to ask consideration for to-morrow. 

Mr. MANN. Are they likely to come in at 10.30 a. m.? 

Mr. GARRETT. They are likely to come in at the first op- 
portunity they have to present a privileged resolution. 

Mr. MANN. I have no objection. 

The SPEAKER. Is there objection? 

There was no objection. 

TRANSPORTATION IN ALASKA (H. DOC. No. 1346), 

Mr. BOOHER. Mr. Speaker, I am directed by the Committee 
on the Territories to ask unanimous consent to offer the follow- 
ing resolution and ask its adoption. 

The SPEAKER. The gentleman from Missouri [Mr. BOOHER] 
asks unanimous consent to offer a resolution and have it imme- 
diately considered. The Clerk will report it. 
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The Clerk read as follows: 
House resolution 820. 


Resolved, That the message of the President, transmitting the report 

of the commission appointes, to conduct an examination into the 9 — 

8 Sanonta De Territory e reen togetber with the report 
j accompan; 

printed as a document. R 


The SPEAKER. Is there objection to the request for unani- 
mous consent? 

There was no objection. 
ip The SPEAKER. The question is on agreeing to the resolu- 

on. 

Mr. MANN. Mr. Speaker, I would suggest to the gentleman 
from Missouri that it should be printed as a House document. 

Mr. BOOHER. Yes. I move that that amendment be made. 

fete SPEAKER. Without objection, the amendment will be 
made. 

There was no objection. 

The SPEAKER. The question is on agreeing to the amended 
resolution. 

The resolution as amended was agreed to. 

ADJOURNMENT. 

Mr. LAMB. Mr. Speaker, I move that the House do now 
adjourn. ; 

The motion was agreed to; accordingly (at 7 o'clock and 22 
minutes p. m.) the House, in accordance with the order previ- 


ously adopted, adjourned until to-morrow, Saturda: 
8, 1913, at 10.30 o'clock a. m. Aeris 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Mille Lacs Lake and Onamia Lake, Minn. (H. Doc. No. 
1364) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Red River near Fulton, Ark. (H. Doc. No. 1363) ; to 
the Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Bennett River, N. C. (H. Doc. No. 1362); to the Com- 
mittee on Rivers and Harbors and ordered to be printed with 
illustrations. 

4. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Postmaster General submit- 
ting a deficiency estimate of appropriation for the Post Office 
Department on account of the parcel post act, ete. (H. Doc. No. 
1860) ; to the Committee on Appropriations and ordered to be 
printed. 

5. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of the Interior 
submitting estimate of appropriation for improvement, exten- 
sion, and survey of certain roads in Mount Rainier National 
Park, Wash. (H. Doc. No. 1361); to the Committee on Appro- 
priations and ordered to be printed. 

6. A letter from the Secretary of the Treasury, submitting 
estimates of appropriations required by the several departments 
of the Government to complete the service for the current 
fiscal year and for prior years (H. Doc. No. 1365); to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 17593) to divest intoxicating 
liquors of their interstate-commerce character in certain cases, 
reported the same with amendment, accompanied by a report 
(No. 1461), which said bill and report were referred to the 
House Calendar. 

Mr. STEPHENS of Nebraska, from the Committee on Indian 
Affairs, to which was referred the bill (H. R. 28409) to empower 
the United States District Court for the District of Minnesota 
to establish the status of the allottees on the White Earth 
Indian Reservation in said State, reported the same with amend- 
ment, accompanied by a report (No. 1459), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 
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Mr. FERGUSSON, from the Committee on the Public Lands, 
to which was referred the bill (S. 6781) in reference to the 
issuance of patents and copies of surveys of private land 
claims, reported the same with amendment, accompanied by a 
report (No. 1473), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (S. 7875) to exempt from cancella- 
tion certain desert-land entries in the Chuckawalla Valley and 
Palo Verde Mesa, Riverside County, Cal, reported the same 
with amendment, accompanied by a report (No. 1474), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HIGGINS, from the Committee on the Judiciary, to which 
was referred the bill (S. 8058) providing for an increase of 
salary of the United States attorney for the district of Con- 
necticut, reported the same without amendment, accompanied 
by a report (No. 1462), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. SWEET, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 24296) for the relief of 
Alonzo D. Cadwallader, reported the same without amendment, 
accompanied by a report (No. 1476), which said bill and report 
were referred to the Private Calendar. 

Mr. HUGHES of Georgia, from the Committee on Military 
Affairs, to which was referred the bill (H. R. 18217) for the re- 
lief of Sylvester W. Barnes, reported the same without amend- 
ment, accompanied by a report (No. 1477), which said bill and 
report were referred to the Private Calendar. 

Mr. ANTHONY, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 6793) for the relief of 
Charles A. Bess, reported the same without amendment, ac- 
companied by a report (No. 1466), which said bill and report 
were referred to the Private Calendar. 

Mr. McKELLAR, from the Committee on Military Affairs, 
to which was referred the bill (H. R. 18727) for the relief of 
Lewis Wood, reported the same without amendment, accom- 
panied by a report (No. 1464), which said bill and report were 
referred to the Priyate Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 8921) to correct the military record of William H. 
Seward, reported the same with amendment, accompanied by 
a report (No. 1465), which said bill and report were referred 
to the Private Calendar. 

Mr. FARR, from the Committee on Claims, to which was 
referred the bill (S. 4809) for the relief of Dommick Taheny 
and John W. Mortimer, reported the same without amendment, 
accompanied by a report (No. 1467), which said bill and 
report were referred to the Private Calendar. 

Mr. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 12173) to donate to the elty 
of St. Augustine, Fla., for park purposes the tract of land 
known as the “ powder-house lot,” reported the same without 
amendment, accompanied by a report (No. 1463), which said 
bill and report were referred to the Private Calendar. 

Mr, POU, from the Committee on Claims, to which was 
referred the bill (H. R. 28261) for the relief of G. O. Nolan, 
reported the same without amendment, accompanied by a re- 
port (No. 1470), which said bill and report were referred to 
the Private Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 19906) for the relief of Cornell 
Riveland, reported the same with amendment, aceompanied 
by a report (No. 1469), which said bill and report were referred 
to the Private Calendar, 

Mr. DENT, from the Committee on Military Affairs, to 
which was referred the bill (S. 8139) for the relief of William 
W. Prude, reported the same without amendment, accompanied 
by a report (No. 1475), which said bill and report were referred 
to the Private Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 26915) to reimburse the postmaster at 
Seaside, Oreg., for the loss by fire of postal savings cards and 
stamps, reported the same with amendment, accompanied by 
a report (No, 1471), which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 27979) for the relief of Ed. P. Ambrose, reported 
the same without amendment, accompanied by a report (No. 


1472), which said bill and report were referred to the Private 
Calendar. 


Mr. FARR, from the Committee on Claims, to which was 
referred the bill (S. 1911) for the relief of James R. Brown, 
reported the same without amendment, accompanied by a 
report (No. 1468), which said bill and report were referred to 
the Private Calendar. 

Mr. GRAY, from the Committee on Pensions, to which was re- 
ferred sundry bills, reported in lieu thereof the bill (H. R. 
28672) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to widows of such soldiers and sailors, accompanied by a report 
(No. 1460), which said bill and report were referred to the 
Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MORGAN of Oklahoma: A bill (H. R. 28669) to 
authorize the payment to the State of Oklahoma of an amount 
of money equal to 5 per cent of the proceeds of the sales of 
public lands lying within what was formerly Oklahoma Terri- 
tory, on sales made between April 22, 1889, and November 16, 
1907, inclusive, and for other purposes; to the Committee on 
Appropriations. : 

Also, a bill (H. R. 28670) to pay the State of Oklahoma $20,- 
000,000 in lieu of taxes on lands and other property within the 
State sold and disposed of by the United States under terms 
and conditions prohibiting the State from taxing the same, and 
for other purposes; to the Committee on Appropriations. 

By Mr. GRIEST: A bill (H. R. 28671) for a specially designed 
postage stamp in commemoration of the one hundredth anni- 
versary of the signing of the treaty of Ghent; to the Committee 
on the Post Office and Post Roads. 

By Mr. GRAY: A bill (H. R. 28672) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and certain soldiers and sailors of wars 
other than the Civil War and to widows of such soldiers and 
sailors; to the Committee of the Whole House. 

By Mr., STEENERSON: A bill (H. R. 28673) to authorize 
the construction of a bridge across the Mississippi River in 
Beltrami County, in the State of Minnesota; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. OLINE: A bill (H. R. 28674) for the control and 
regulation of the waters of the Niagara River above the Falls 
rot . and for other purposes; to the Committee on Foreign 

Ts. 

By Mr. STEPHENS of Texas: A bill (H. R. 28675) to enable 
the chairmen of the House and Senate Committees on Indian 
Affairs to investigate and secure information directly from the 
Indians of any tribe or band as to the status of their affairs; 
to the Committee on Indian Affairs. 

By Mr. BRANTLEY: A bill (H. R. 28676) to amend section 
914 of the Revised Statutes; to the Committee on the Judi- 


ciary. 

Also, a bill (H. R. 28677) to amend section 4197 of the Revised 
Statutes; to the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 28678) to amend the laws relating to ship- 
pers’ manifests of merchandise for exportation; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. PETERS: A bill (H. R. 28679) to establish a na- 
tional aeronautical laboratory ; to the Committee on the Library. 

By Mr. BRADLEY: A bill (H. R. 28680) granting two con- 
demned cannon to the municipality of Goshen, N. Y.; to the 
Committee on Military Affairs. 

By Mr. EDWARDS: A bill (H. R. 28681) to authorize the 
Secretary of War to donate two condemned brass or bronze 
cannons and cannon balls to the city of Pembroke, Bryan County, 
Ga.; to the Committee on Military Affairs. 

By Mr. DODDS: A bill (H. R. 28696) to authorize use of ad- 
ditional sum in the erection of a publie building on the site now 
owned by the Government in Big Rapids, in the State of Michi- 
gan; to the Committee on Public Buildings and Grounds. 

By Mr. WEBB: Resolution (H. Res. 818) providing for the 
consideration of H. R. 17593; to the Committee on Rules. 

By Mr. LOBECK: Resolution (H. Res. 819) authorizing the 
Committee on the District of Columbia of the House of Repre- 
sentatives to make an investigation into the affairs of the Wash- 
ington Gas Light Co.; to the Committee on the District of Co- 
lumbia. 

By Mr. STEPHENS of Texas (by request) : Joint resolution 
(H. J. Res. 394) requesting the President to communicate with 
Great Britain with a view to the appointment of a commission 
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to investigate the feasibility of a plan to rectify the boundary 
of southeastern Alaska; to the Committee on Foreign Affairs. 

By Mr. ANSBERRY: Memorial from the General Assembly 
of the State of Ohio, urging the necessity of a system of levees 
or flood walls along the Ohio River; to the Committee on Rivers 
and Harbors. 

By Mr. MOTT: Memorial from the Legislature of New Mex- 
ico, protesting against settling the Fort Sill Indians on the 
Mescalero-Apache Reservation; to the Committee on Indian 
Affairs. 

By Mr. WILLIS: Memorial from the General Assembly of 
the State of Ohio, urging appropriations to provide for the 
construction of a system of levees along the Ohio River; to the 
Committee on Rivers and Harbors. 

By Mr. POST: Memorial from the General Assembly of the 
State of Ohio, urging appropriations to provide for the con- 
struction of a system of leyees along the Ohio River; to the 
Committee on Rivers and Harbors. 

By Mr. HAMMOND: Memorial from the Legislature of the 
State of Minnesota, favoring amendment of the national bank- 
ing laws, authorizing national banks to loan money upon farm- 
land mortgages; to the Committee on Banking and Currency. 

By Mr. ALLEN: Memorial adopted by the Ohio Legislature, 
urging Congress to make an appropriation for survey and exam- 
ination into the feasibility of constructing levees or flood walls 
for the protection of cities and villages along the Ohio River; 
to the Committee on Rivers and Harbors. 

By Mr. BURKE of South Dakota: Memorial from the Legis- 
lature of South Dakota, requesting Congress to make Fort 
Meade, S. Dak., a brigade post, with permanent brick or stone 
barracks, officers’ quarters, and other buildings; to the Com- 
mittee on Military Affairs. 

Also, memorial adopted by the Legislature of South Dakota, 
asking Congress to limit the jurisdiction of the district court 
of the United States; to the Committee on the Judiciary. 

Also, memorial adopted by the Legislature of South Dakota, 
praying Congress to enact a presidential preferential primary 
act; to the Committee on Election of President, Vice President, 
and Representatives in Congress. S 

Also, memorial adopted by the Legislature of South Dakota 
requesting the Congress of the United States to pass the New- 
lands bill relating to river regulation; to the Committee on 
Rivers and Harbors. 

By Mr. FRANCIS: Memorial adopted by the General As- 
sembly of Ohio, urging upon Congress to make an appropriation 
for survey and examination into the feasibility of constructing 
levees or flood walls for the protection of cities and villages 
along the Ohio River; to the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows: 

By Mr. DRAPER: A bill (H. R. 28682) granting an increase 
of pension to Walter L. Messer; to the Committee on Inyalid 
Pensions. 

By Mr. EDWARDS: A bill (H. R. 28683) for the relief of 
5 eine of Simeon Burke, deceased; to the Committee on War 
Claims. 

By Mr. FITZGERALD: A bill (H. R. 28684) for the relief of 
Maurice Edgar Rose; to the Committee on Naval Affairs. 

Also, a bill (H. R. 28685) granting an increase of pension to 
Anne Darcy; to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 28686) granting 
a pension to Charlotte A. Stone; to the Committee on Invalid 
Pensions, 

By Mr. LEE of Georgia: A bill (H. R. 28687) for the relief 
of the trustees of Pea Vine Academy, Walker County, Ga.; to 
the Committee on War Claims. 

Also, a bill (H. R. 28688) for the relief of the trustees of 
Pea Vine Church, Walker County, Ga.; to the Committee on 
War Claims. 

By Mr. LOBECK: A bill (H. R. 28689) granting an increase 
of pension to Charles Britton; to the Committee on Invalid 
Pensions. 

By Mr. MANN: A bill (H. R. 28690) granting a pension to 
Delila Peterman: to the Committee on Invalid Pensions. 

By Mr. MURRAY: A bill (H. R. 28691) for the relief of 
Martha Cutts Aliny and others; to the Committee on Claims. 

By Mr. REILLY: A bill (H. R. 28692) granting an increase 
of pension to George H. Thomas; to the Committee on Inyalid 
Pensions. F 

By Mr. SMALL: A bill (H. R. 28693) for the relief of the 
estate of George D. Pool, sr.; to the Committee on War Claims. 


By Mr. SWEET: A bill (H. R. 28694) for the relief of Ger- 
hard Heyboer; to the Committee on Military Affairs. 

By Mr. VREELAND: A bill (H. R. 28695) granting an in- 
crease of pension to Sylvanus Balcom; to the Committee on In- 
valid Pensions. 

By Mr. HAYES: A bill (H. R. 28697) granting an increase of 
paralon to Jennie Domingos; to the Committee on Invalid Pen- 

ons. 

By Mr. NEELEY: A bill (H. R. 28698) granting a pension to 
Thomas Keeler; to the Committee on Pensions. . 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petition of the Ohio State Board of Agri- 
culture, favoring the passage of legislation to appropriate 
peated for the relief of hog cholera; to the Committee on Agri- 
culture. 

By Mr. ASHBROOK: Petition of Leona Griffith, teacher, and 
23 pupils, Granville, Ohio, favoring the passage of the McLean 
bill granting Federal protection to all migratory birds; to the 
Committee on Agriculture. 

Also, petition of C. E. Jacob and 23 citizens of Pataskala, 
Licking County, Ohio, favoring the passage of Kenyon-McCum- 
ber bill to withdraw from interstate-commerce protection liquors 
imported into dry territory for illegal use; to the Committee 
on the Judiciary. 

By Mr. BATHRICK: Petition of growers of ginseng of the 
State of Ohio, favoring the passage of legislation making ap- 
propriations for further investigations of the diseases peculiar 
to ginseng; to the Committee on Agriculture. 

By Mr. CALDER: Petition of Williams & Stevenson, New 
York, N. Y., and Ernest Thompson Seton, Greenwich, Conn., 
favoring the passage of the McLean bill granting Federal pro- 
tection to all migratory birds; to the Committee on Agriculture. 

Also, petition of W. H. Limbie, Brooklyn, N. X., favoring the 
passage of the Page bill for granting Federal aid for vocational 
education; to the Committee on Agriculture. 

Also, petition of J. C. Williams, deputy collector of the United 
States customs service, port of New York, favoring the passage 
of House bill 25635, providing for the labeling and tagging of 
all fabrics and articles of clothing intended for sale under in- 
terstate and foreign commerce; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CARTER: Petition of the Osage National Council, 
Pawhuska, Okla., favoring the passage of Senate bill 5675, rela- 
tive to revising, amending, etc., the penal laws of the United 
States referring to all cases of bribery of representatives of 
Indians; to the Committee on Indian Affairs. 

By Mr. CURRIER: Petition of Members of Montcalm Grange 
and pupils of the schools of Enfield Center, N. H., favoring 
the passage of the McLean bill for Federal protection of mi- 
gratory birds; to the Committee on Agriculture. 

By Mr. DODDS: Petition of citizens of Big Rapids, Mich., 
favoring the passage of the Kenyon “red light” injunction bill 
for the cleaning up of Washington for the inauguration; to the 
Committee on the District of Columbia. 

By Mr. DRAPER: Petition of the American Wood Preservers’ 
Association, Baltimore, Md., protesting against the passage of 
legislation for the removal of creosote oils from the free list; 
to the Committee on Ways and Means. 

By Mr. ESCH: Petition of the American Wood Preservers' 
Association, Baltimore, Md., protesting against the passage of 
legislation for the removal of creosote oil from the free list; to 
the Committee on Ways and Means. 

By Mr. FULLER: Petition of the American Wood Preseryers’ 
Association, Baltimore, Md., protesting against the passage of 
legislation for placing a duty on creosote oil; to the Committee 
on Ways and Means. 

Also, petition of the American Forestry Association, Wash- 
ington, D. C., protesting against the passage of House bill 
23293, for the protection of the water supply of the city of 
Colorado Springs and the town of Manitou, Colo., as amended 
and passed in the Senate; to the Committee on the Public 
Lands. 

Also, petition of the Farmers’ National Congress, Chicago, 
III., favoring the passage of Senate bill 3, for Federal aid for 
vocational education; to the Committee on Agriculture. 

By Mr. GOLDFOGLE: Petition of the Chamber of Commerce 
of the State of New York, protesting against the passage of 
Senate bill 7208, proposing radical changes in law relating to 
the carriage of cargo by sea; to the Committee on Interstate 
and Foreign Commerce, 


1913. 


Also, petition of the Chamber of Commerce of the United 
States of America, Washington, D. C.; James B. Munroe, Bos- 
ton, Mass.; F. L. Kennedy, Cambridge, Mass.; and W. H. 
Gimbie, Brooklyn, N. Y., favoring the passage of Senate bill 3, 
for Federal aid for vocational education; to the Committee on 
Agriculture. i 

By Mr. HAMMOND: Petition of the Scandinavian Temper- 
ance Union, of Fergus Falls, Minn., favoring the passage of the 
Kenyon-Sheppard bill for preventing the shipment of liquor 
into dry territory; to the Committee on the Judiciary. 

By Mr. HAYES: Petition of Mary E. Anderson and Maude P. 
Boynton, San Jose, Cal., favoring the passage of the Kenyon 
“red-light” injunction bill for the cleaning up of Washington 
during the inauguration; to the Committee on the District of 
Columbia. 

Also, petition of Palo Alto Chapter, Daughters of the Amer- 
ican Reyolution, fayoring the passage of House bill 26167; to 
the Committee on the Judiciary. 

Also, petition of the National League of Government Em- 
ployees, Washington, D. C., and the American Federation of 
Labor, Washington, D. C., both favoring the passage of the 
workmen’s compensation act; to the Committee on the Judiciary. 

Also, petition of the Western Forestry and Conservation 
Association, Portland, Oreg., and Frederick J. Koster, San 
Francisco, Cal, favoring the passage of legislation making 
further appropriation for the control of forest fires at the 
heads of navigable streams; to the Committee on Agriculture. 

Also, petition of the Thomas Mercantile Co., Gilroy, Cal.; 
the L. M. Davenport Co., Los Angeles, Cal.; and the Rudgear- 
Merle Co., San Francisco, Cal., favoring the passage of House 
bill 27567, for a 1-cent letter-postage rate; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the San Francisco Labor Council, San Fran- 
cisco, Cal., favoring the passage of legislation for the recogni- 
tion of the Chinese Republic by the United States; to the Com- 
mittee on Foreign Affairs. 

Also, petition of T. B. Anderson, San Francisco, Cal., favoring 
the passage of House bill 1309, for the establishment of a council 
of national defense; to the Committee on Naval Affairs. 

Also, petition of the California Club, of San Francisco, Cal., 
favoring the passage of legislation making appropriation for the 
suppression of the white-slave traffic; to the Committee on 
Appropriations. 

Also, petition of the Cooper Ornithological Club, Hollywood, 
Cal.: Ernest Thompson Seton, Greenwich, Conn.; and the Cali- 


fornia State Audubon Society, Los Angeles, Cal., favoring the 


passage of the McLean bill, granting Federal protection to all 
migratory birds; to the Committee on Agriculture. 

By Mr. HOWELL of Utah: Petition of the Ogden Trades and 
Labor Assembly, Ogden, Utah, asking the repeal of the Dick 
military law, which requires that the militia shall consist of 
all able-bodied male citizens of the respective States, etc.; to 
the Committee on Military Affairs. 

By Mr. KINKEAD of New Jersey: Petition of the Forest 
Park Reservation Commission of New Jersey, Trenton, N. J., 
favoring the passage of legislation making further appropria- 
tions for protecting the forests at the head of navigable streams 
from fire; to the Committee on. Agriculture. 

By Mr. KONOP: Petition of sundry citizens of Appleton, 
Wis., favoring the passage of the Kenyon-McCumber bill, to 
withdraw from interstate-commerce protection liquors imported 
into dry territory for illegal use; to the Committee on the 
Judiciary. 

By Mr. LAFFERTY: Petition of District Council No. 24, 
Brotherhood of Painters, Decorators, and Paper Hangers of 
America, Portland, Oreg., protesting against the Dick military 
law, requiring all able-bodied male citizens to belong to the 
militia, and asking the repeal of same; to the Committee on 
Military Affairs. 

Also, petition of the Astoria Chamber of Commerce, Astoria, 
Oreg., favoring the passage of legislation ceding title to Sand 
Island to the State of Oregon; to the Committee on the Public 
Lands. 

By Mr. LINDSAY: Petition of the American Wood Presery- 
ers’ Association, Baltimore, Md., protesting against the passage 
of legislation removing creosote oil from the free list; to the 
Committee on Ways and Means. 

Also, petition of Brooklyn Branch, Navy Young Men's Chris- 
tian Association, New York, N. Y., favoring the passage of the 
Webb bill, preventing the shipment of liquor into dry territory; 
to the Committee on the Judiciary. 

By Mr. McCOY: Petition of citizens of East Orange and New- 
ark; the Woman's Christian Temperance Union of Irvington; 
Union Street Church and the Newark Social Union, Newark; 
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citizens and members of the Methodist Church, Irvington, N. J., 
favoring the passage of the Kenyon-McCumber bill, preventing 
the shipment of liquor into dry territory; to the Committee on 
the Territories. 

By Mr. MOTT: Petition of the American Wood Preservers’ 
Association, protesting against the passage of legislation for 
removing creosote oil from the free list; to the Committee on 
Ways and Means. 

By Mr. MURRAY: Petition for the relief of Martha Cutts 
Almez and to pay for overtime work in the navy yards at Ports- 
mouth, N. H., Boston, Mass, and Mare Island, Cal; to the 
Committee on Claims. 

By Mr. RAKER: Petition of the Brotherhood of Locomotive 
Firemen and Enginemen, Los Angeles, Cal., favoring the passage 
of House bill 27016, equipping all locomotives with electric 
headlights; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Chamber of Commerce of Oakland, Cal., 
favoring passage of legislation, making Oakland, Cal., the ter- 
minal for the proposed national highway; to the Committee on 
Agriculture. 

Also, petition of the American Wood Preservers’ Association, 
Baltimore, Md., protesting against the passage of legislation re- 
moving creosote oil from the free list; to the Committee on 
Ways and Means. 

Also, petition of Kirk, Geary & Co., Sacramento, Cal., protest- 
ing against the passage of legislation reducing the tariff on 
chemicals; to the Committee on Ways and Means. 

Also, petition of Prof. Charles A. Kafoid, University of Cali- 
fornia, Berkeley, Cal., favoring the passage of legislation repeal- 
ing the law prohibiting the killing of male fur seals; to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the California Associated Societies for the 
Conservation of Wild Life, favoring the passage of the Weeks- 
McLean bill for the Federal protection of migratory birds; to 
the Committee on Agriculture. 

By Mr. REILLY: Petition of the Connecticut Public Library 
Committee, Hartford, Conn., favoring an amendment to the 
present parcel-post system giving books sent to or from a public 
library parcel-post rates; to the Committee on the Post Office 
and Post Roads. 

By Mr. SABATH: Petition of the Richmond Chamber of 
Commerce, Richmond, Va., favoring the passage of legislation 
for a reform in the present banking system of the United 
States; to the Committee on Banking and Currency. 

Also, petition of the California Club, San Francisco, Cal., fa- 
voring the passage of legislation making appropriations for the 
suppression of the white-slave traffic; to the Committee on 
Appropriations, 

Also, petition of the Italian Chamber of Commerce, New York, 
protesting against the passage of Senate bill 3175, for the re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the American Wood Preservers’ Association, 
Baltimore, Md., protesting against the passage of legislation for 
the remoyal of creosote oil from the free list; to the Committee 
on Ways and Means. 

By Mr. SCULLY: Petition of the American Wood Preservers’ 
Association, Baltimore, Md., protesting against the passage of 
legislation for the removal of creosote oil from the free list; to 
the Committee on Ways and Means. 

Also, petition of the Forest Park Reservation Commission of 
New Jersey, Trenton, N. J., favoring the passage of legislation 
making further appropriations for the protection of the forests 
at the head of navigable streams from fires; to the Committee 
on Agriculture. 

Also, petition of the American Forestry Association, Washing- 
ton, D. C., protesting against the passage of House bill 23293, 
for the protection of the water supply of the city of Colorado 
Springs and the town of Manitou, Colo., as amended by the 
Senate; to the Committee on the Public Lands. 

By Mr. TUTTLE: Petition of sundry citizens of Summit, 
Ridgewood, Plainfield, Boonton, Mendham, Morristown, Morris 
County, N. J.; the Morristown Prohibition Alliance, Morristown, 
N. J.; the St. James Methodist Episcopal Church, Elizabeth, 
N. J.; Irvington Methodist Episcopal Church, Irvington, N. J.; 
and the Methodist Episcopal Church of Mendham, N. J., favor- 
ing the passage of the Kenyon-McCumber bill to withdraw from 
interstate-commerce protection liquors imported into dry terri- 
tory for illegal use; to the Committee on the Judiciary. 

Also, petition of the Woman's Christian Temperatee Union 
of Succasunna and Ledgewood, N. J.. favoring the passage of the 
Kenyon “red-light” injunction bill, for the cleaning up of 
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Washington, D. C., for the inauguration; to the Committee on 
the District of Columbia. 

Also, petition of the Woman’s Christian Temperance Union 
and sundry citizens of Washington, N. J., favoring the passage 
of the Kenyon-Sheppard bill for preventing the shipment of 
liquor into dry territory and the Prouty red-light bill; to the 
Committee on the Judiciary. 

By Mr. WILLIS: Petition of the Ohio State Board of Agricul- 
ture, favoring the passage of legislation making an appropria- 
tion for the extermination of hog cholera; te the Committee on 
Appropriations. 

By Mr. WOODS of Iowa: Petition of citizens of Bode, Iowa, 
protesting against -the passage of any legislation changing the 
present tariff on sugar so that it will injuriously affect the sugar- 
beet industry; to the Committee on Ways and Means. 


SENATE. 
Satunpay, February &, 1913. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Eternal God, our heavenly Father, as we stand before Thee 
on this day of precious memory we thank Thee that life is not 
so short that we can not for a time lay aside our customary 
labors and yield ourselves to the tender and holy influences of 
this hour. As here we stand in Thy presence, we would take 
the shoes from off our feet, knowing that where Thy servants 
have faithfully and truly sought to do Thy will there indeed is 
holy ground Here manifest Thyself unto our waiting spirits, we 
pray Thee, and fulfill unto us Thy promise chat where Thy 
children are gathered together in Thy name there Thou wilt be 
in their midst. 

O Thou who art God, not of the dead but of the living, seeing 
that all souls live unto Thee, we thank Thee, not as we would 
but as we are able, for the blessed privilege of having known 
and labored with him whom we this day commemorate. In- 
spire our hearts, quicken our memories, and direct our thoughts, 
that the life which we would now honor may stand before us 
with all its power and in all its beauty. That life was Thine, 
our Father, and Thine it is. We yield Thee all praise, O Holy 
One, for the priceless heritage of the memory of him whose life 
is now hid with Christ in Thee. 

We pray Thee to be near to those to whom this life was most 
dear and to comfort those whose tender sorrow is too great for 
words and too deep for tears. Uphold them with Thy heavenly 
power and let Thy grace be sufficient for them until we, too, 
stand in Thy nearer presence, where we shall know even as we 
have been known. 

And unto Thee, our God, who hast loved us with an everlast- 
ing love and hast called us into Thine eternal kingdom in Christ, 
unto Thee who hast given us eternal comfort and good hope 
through the Gospel, be all glory dnd praise on earth and in 
heaven, now and forevermore. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. x 


CANCELLATION OF HOMESTEAD ENTRIES (S. DOC. NO. 1064). 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate a communication from the Secretary of the Interior, 
transmitting, in response to a resolution of the 27th ultimo, 
certain information relative to whether or not the department 
contemplates the cancellation of certain homestead entries upon 
any of the United States reclamation projects in the State of 
Idaho because of the failure of entrymen to make payment coy- 
ering the operation and maintenance charges, etc., which was 
referred to the Committee on Public Lands and ordered to be 
Printed. 

A DISPOSITION OF USELESS PAPERS, 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Secretary of the Interior, 
transmitting, pursuant to law, schedules of useless papers, books, 
etc., on the files of the department no longer needed in the trans- 
action of the public business and haying no permanent or his- 
torical value. ‘The communication and accompanying papers 
will be referred to Joint Select Committee on the Disposition of 
Useless Papers in the Executive Departments, and the Chair 
appoints, as the committee on the part of the Senate, the Sena- 
tor from Arkansas [Mr. CLARKE] and the Senator from New 
Hampshire [Mr. BURNHAM]. The Secretary will notify the 


House of Representatives of the appointment of the committee 
on the part of the Senate. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a concurrent resolu- 
tion passed by the Legislature of Iowa, which was ordered to 
lie on the table and to be printed in the Recorp, as follows: 


Concurrent resolution memorializing Congress to pass the Kenyon- She 
8 relating to the interstate transportation of intoxicating 

Whereas for a number of years last past the sale of intoxicating liquors 
as a beverage has been prohibit ig law in a large number of the 
cities and counties of the State of lowa; and 

Whereas under the protection of the commerce clause of the Federal 
Constitution a large quantity of liquor is shipped from without the 
a to points within the State and disposed of in violation of law; 


an 
Whereas these interstate shipments of liquor and the illegal disposition 
ee e hegre 2 8 ex A th — pae; 
commission of crime, e pauperizing of individuals a 
families: Now. therefore be it 5 15 = 
Resolved by the House of Representatives of the State of Towa (the 
Senate concurring), That the Congress of the United States be, and it 
is hereby, memorialized to pass the Kenyon-Sheppard bill now pending 
before Congress, looking to the correction of these evils, and that the 
Representatives in Congress and the United States Senators from lowa 
be, and they are hereby, requested to use all honorable means to secure 
the pee of said act; and 
Resoiced further, That a copy of this resolution be forwarded by the 
secretary of the senate and the clerk of the house to the Speaker of the 
House and the President of the Senate of the United States and to 
the Representatives in Congress from lown, and to the President of the 
2 ty 28 1913 introduced i liss, 
anuary 25, 3, in uc n the house by B of Ringgold. 
January 27, 1913, adopted by the house. z? s 
January 28, 1913, received by the senate. 
January 30, 1913, adopted by the senate. 
A. C. GUSTAFSON, 
40 Clerk of the House. 
Jos. B. MEYER, 
Secretary of the Senate. 
Epwarp H. CUNNINGHAM, 
Speaker of ihe Mouse. 
W. T. HARDING, 
President of the Senate. 
I hereby certify that this concurrent resolution: originated in the 
house of the representatives of the thirty-fifth general assembly. 
A. C. GUSTAFSON, 
Chief Clerk of the House. 


The PRESIDENT pro tempore presented a concurrent reso- 
lution adopted by the Legislature of North Dakota, which was 
ordered to lie on the table and to be printed in the RECORD, 
as follows: 

Concurrent resolution, 


House concurrent resolution memorializing the Congress of the United 
States to pass the measure now pending in the Senate known as the 
Kenyon-Sheppard bill. 


Whereas there is now on the statutes of the State a law forbidding the 
aie 75 Ne of intoxicating liquors in the State of North 
akota; an 
Whereas the interstate common carriers are Len a inio our State 
large quantities of intoxicating liquors to be sold open violation 
of our State laws and to the great injury of the people of the State; 


and 
ding in the Congress of the United States a 


Whereas there is now 
measure known as the Kenyon-Sheppard bill, which has for its pur- 


pose the prevention of interstate shipments of liquors into States 
where the laws of the State forbid the sale of same: Therefore be it 


Resolved by the House of Representatives of the State of North 
Dakota (the Senate concurring), That the Con of the United 
States be, and the same is hereby, earnestly memorialized and ested 
to ss 5 bint at the earliest date possible and 
without amendment; be it further 

Resolved, That a copy of these resolutions, properly certified, be for- 
warded at once to our Senators and Representatives in 8 and to 
ine 3 of the House of Representatives and to tbe ident of 

Mr. GALLINGER presented petitions of sundry ministers of 
Keene, N. H., and of the congregation of the St. Paul's Methodist 
Episcopal Church, of Manchester, N. H., praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

Mr. HITCHCOCK presented a memorial of the congregation 
of the Seventh-day Adventist Church of Broken Bow, Nebr., 
remonstrating against the enactment of legislation compelling 
the obseryance of Sunday as a day of rest in the District of 
Columbia, which was ordered to lie on the table. 

He also ted a memorial of the Farmers’ Educational 
and Cooperative Union, of Fremont, Nebr., remonstrating 
against the adoption of the so-called Aldrich currency plan, 
which was referred to the Committee on Finance. 

He also presented petitions of 400 citizens of Laurel, Nebr., 
praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table. 

Mr. STONE presented petitions of the Citizens Protective 
League, of Niangua ; of sundry citizens of Chesapeake; of the fac- 
ulty of the Central Wesleyan College, of Warrenton; of the mem- 
bers of the Methodist Episcopal Church of Jasper; of the Minnie 
Steele Woman's Christian Temperance Union, of Perry County; 
of the Woman's Christian Temperance Union of Kuhoka; of 
citizens and yoters of Laclede County; of the Southern Metho- 
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dist Church Epworth League, of Piedmont; of sundry citi- 
zens and voters of Liberty; of sundry citizens of Medford; and 
of the congregation of the Francis Street Methodist Church 
South Epworth League, of St. Joseph, all in the State of Mis- 
souri, praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table. 

Mr. McCUMBER. I present a concurrent resolution adopted 
by the Legislature of North Dakota, which I ask may le on the 
table and be printed in the RECORD. 

The PRESIDENT pro tempore. The resolution will lie on 
the table. A duplicate of the resolution was presented by the 
Chair and ordered to be printed in the RECORD. 

Mr. McCUMBER presented a memorial of the congregation 
of the Seventh-day Adventist Church of Gackle, N. Dak., remon- 
strating against the enactment of legislation compelling the 
observance of Sunday as a day of rest in the District of Co- 
lumbia, which was ordered to lie on the table. f 

He also presented a petition of sundry citizens of Milnor, 
N. Dak., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

Mr. CRAWFORD. I present a joint resolution passed by the 
Legislature of the State of South Dakota relating to the sub- 
ject to which I called the attention of the Senate yesterday— 
the issuing of interlocutory injunctions out of the Federal courts 
against State officers in the enforcement of orders by State 
administrative boards. As the matter is one of great impor- 
tance and the resolution comes under the seal of the secretary 
of state of South Dakota, I ask that it be read and printed in 
the RECORD, 

The PRESIDENT pro tempore. The joint resolution will be 
read. 

The resolution was read, and referred to the Committee on the 


Judiciary, as follows: 
Stare or SOUTH DAKOTA, 
Department of State. 
UNITED STATES OF AMERICA, 
2 State of South Dakota, ss: 


I, Frank Glasner, secretary of state of the State of South Dakota, 
do hereby certify that the annexed bill, to wit, senate joint resolution 
No. 7 was duly passed by the 1913 session of the Legislature of the 
State of South Dakota and is now In full force and effect. 

In testimony whereof I have hereunto set my hand and affixed the 
wie 9710 of the State of South Dakota this 4th day of February, 

. dD. 3. 

[SEAL] FRANK GLASNER, 

Seeretary of State. 

By J. T. NELSON, 

Assistant Secretary of State. 


Joint resolution memorallzing Congress to limit the jurisdiction of the 
district courts of the United States. 
Be it resolved by the Senate of the State of South Dakota (the 
Jousc of Representatives a ict de 
Section 1. That the Congress of the United States be, and it is 
hereby, memoralized to immediately enact legislation restricting the 
urisdiction of the district courts of the United States and withdraw- 


ng from such courts jurisdiction of action or pro for the 
purpose of 8 or restraining any State officer or State board 
Tom enforcing any State statute or administrative order made by an 


y 
administrative board, and particularly affecting the constitutionality 
of State statutes and of orders made by administrative boards in the 
regulation of public-service corporations and of rates of fare for the 
transportation of persons and proparty to the end that all litigation in- 
volving the validity of such statutes and orders and the reasonableness 
of bres 4 rates of fare for the transportation of 
may be tried out in the State courts, saving only to the parties feeling 
agurieved thereby the right to review the record by a writ of error or 
appeal sued out to the Supreme Court of the United States from the 
final determination or judgment of the highest appellate court of the 
State. 


Mr. CRAWFORD. I present a joint resolution passed by the 
Legislature of South Dakota, which I ask may be printed in the 
Recorp and referred to the Committee on Commerce. 

There being no objection, the resolution was referred to the 
Committee on Commerce and ordered to be printed in the Rec- 
oxp, as follows: 


ssengers and property 


STATE or SOUTH DAKOTA, 

x Department of State. 

UNITED STATES OF AMERICA, p 
State of South Dakota, ss: 


I. Frank Glasner, secretary of state of the State of South Dakota, 
do hereby certify that the annexed bill, to wit, senate joint resolution 
No. 14, was sur pannen by the 1913 session of the Legislature of the 
State of South Dakota and is now in full force and effect. 

In testimony whereof I have hereunto sot my hand and affixed the 
1 of the State of South Dakota this 4th day of February, 
A.D. 3. 

[SEAL] ar yin hes tay y 1 

ecretary o; ate. 

By J. T. Newson, 

Assistant Secretary of State. 
Joint resolution and memorial requesting the Congress of the United 
States to pass the Newlands bill, relating to river regulation. 

Be it enacted by the Senate of the State of South Dakota (the 
House of Representatives concurring): 

Section 1. That the Congress of the United States is hereby me- 
moralized to enact during the present session the Newlands bill, pro- 
viding for the creation of a board of river regulation and for the con- 


trol and beneficial use of flood waters, and we urge our Senators and 


Representatives in Congress to employ their best efforts to accomplish 
this end. 


Mr. CRAWFORD. I present a joint resolution passed by the 
Legislature of South Dakota, which I ask may be printed in 
the Recorp and referred to the Committee on Military Affairs. 

There being no objection, the resolution was referred to the 
Committee on Military Affairs and ordered to be printed in the 
Recorp, as follows: 

State or SOUTH DAKOTA, 
Department of State. 
UNITED STATES OF AMERICA, 
State of South Dakota, ss: 


I, Frank Glasner, secretary of state of the State of South Dakota, do 
hereby certify that the annexed bill, to wit, senate joint resolution No. 4, 
was duly passed by the 1913 session of the Legislature of the State of 
South Dakota and is now in full force and effect. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota this 4th day of February, A. D. 
[SEAL] FRANK GLASNER, 

Secretary of State. 
By J. T. Newson, 

Assistant Secretary of State. 

Joint resolution and memorial regearing the Congress of the United 
States to make Fort Meade, S. Dak., a brigade post, with permanent 
brick or stone barracks, officers’ quarters, and other buildings. 

Be it resolved by the Senate of South Dakota (the House concurring): 
SECTION 1— 

Whereas Fort Meade is centrally located with reference to all Indian 
reservations in North and South Dakota, Montana, and Wyoming 
upon which there are quartered about 40,000 Indians; and 

Whereas Fort Meade is the only military post in South Dakota, and the 
only post in the whole Northwest possessing the required strategic 
advantages to exercise surveillance over the Indians and afford proper 

rotection to the property and people of this rich and rapidly develop- 
ng country; and 

Whereas the lines of railroad now in operation offer transportation 
facilities over four li in four different directions, forming a basis 
for military movements, enabling troops to quickly reach any point 
of trouble; and 

Whereas Fort Meade has a larger timber reservation, with the Black 
Hills Forest Reserve, where there is pine timber and an abundant 
supply of mountain spring water and also a military reservation, 2 
miles by 6 miles in area, containing 21,000 acres, with all available 
adjoining land needed for the uirements of a brigade post, which 
5 would include the roll ng prairie, open and wooded streams 
of water, bluffs and brakes, bare hills and timbered mountains, offering 
all practicable varieties of country for maneuvers; and 

Whereas the hospital records show that the pure, malaria-free, bracing 
climate renders Fort Meade the healthiest post garrisoned in America ; 


and 
Whereas Fort Meade has been built as a two-squadron Cavalry post, 
there having been bulit in the past six years brick and stone barracks 
for eight troops, hospital, post exchange, line and field officers’ 
quarters, noncommissioned officers’ quarters, bakery, powder magazine, 
stables, fire station, water system and concrete reservoir, sewer drain 
and stable drain, macadamized roads and cement walks, electric-light 
wiring, and other 8 Improvements modern and up to date, 
costing over $600,000: Therefore be it 
Resolved, That we favor and earnestly urge the Congress of the 
United States by proper enactment to designate Fore Meade as a brigade 
post and provide for the erection of additional barracks, quarters, and 
othe 5 ample and suitable for the proper garrison thereof; and 
t further 
Resolved, That we request our Senators and Representatives in Con- 
gress to employ their best efforts to compass this end. 


Mr. CRAWFORD. I present a joint resolution passed by the 
Legislature of South Dakota, which I ask may be printed in the 
Record and referred to the Committee on the Judiciary. 

There being no objection, the resolution was referred to the 
Committee on the Judiciary and ordered to be printed in the 
Record, as follows: 


Joint resolution praying Congress to enact a presidential preferential 
primary act. 


Be it resolved by the Senate of South Dakota (the House of Repre- 
sentatives concurring), That the Congress of the United States is hereb: 
memorialized to enact a general statute for the nomination of presi- 
dential candidates by direct vote of the party electors, that said elec- 
tion be held in the several States on the same day. 

That a copy hereof be transmitted to the Secretary of the Interior, 
and to ench of the Senators and Representatives in Congress from the 
State of South Dakota. 

State ov Sourm DAKOTA, 
Department of State. 
UNITED STATES oF AMERICA, 
State of South Dakota, ss: 

I, Frank Glasner, secretary of state of the State of Sonth Dakota, 
do hereby certify that the annexed bill, to wit. senate joint resolution 
No. 12, was ma passed by the 1913 session of the Legislature of the 
State of South Dakota and is now in full force and effect. 

In testimony whereof I have hereunto set my hand and affixed the 
ct seal of the State of South Dakota, this 4th day of February, A. D. 
1913. 

[suau.] FRANK GLASNER. 

Sccretary of State. 
By J. T. NELSON, 
Assistant Secretary of State. 


Mr. GAMBLE presented petitions of D. L. Anderson, Center- 
ville; of S. M. Brann, secretary of the Springfield Business 
Men’s Association; of Orlan P. Cook, of Clear Lake; of Rev. 
Glen H. Shaw, of Kadoka; of D. O. Anderson, of Big Springs; 
of O. S. Jones, of Clear Lake; of Thomas Simpson, of Clark; 
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of W. B. Pinkerton, of Rosebud; and of the secretary of the 
Woman's Club of Fort Pierre, all in the State or South Dakota, 
praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

He also presented a petition of the Business Men’s Associa- 
tion of Springfield, S. Dak., praying for a reduction to 1 cent 
of the postage on first-class mail matter, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented a joint resolution passed by the Legisla- 
ture of South Dakota, memorializing Congress to limit the 
jurisdiction of the district courts of the United States, which 
was referred to the Committee on the Judiciary. 

He also presented a joint resolution passed by the Legisla- 
ture of South Dakota, favoring the enactment of a presidential 
preferential primary law, which was referred to the Committee 
on the Judiciary. 

He also presented a joint resolution passed by the Legislature 
of South Dakota, favoring the enactment of the so-called New- 
lands bill relating to river regulations, which was referred to 
the Committee on Commerce. 

He also presented a joint resolution passed by the Legislature 
of South Dakota, favoring the enactment of legislation making 
Fort Meade, 8. Dak., a brigade post, which was referred to the 
Committee on Military Affairs. 

Mr. OWEN (for Mr. CHAMBERLATN) presented petitions of 
sundry citizens of Newberg, Oreg., praying for the passage of 
the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

Mr. SMITH of Georgia. I present one of many petitions that 
I have received from citizens of Georgia favoring the passage 
of the Kenyon-McCumber bill to withdraw from interstate-com- 
merce protection liquors imported into “dry” territory for 
illegal use. I ask that the petition lie bn the table and be 
printed in the RECORD. 

There being no objection, the petition was ordered to lie on 
the table and to be printed in the Recorp, as follows: 


To the UNITED STATES SENATE, 
Care of Hon. Hoke Smith, Washington, D. O. 
Undersigned earnestly petition for the y at of the Kenyon- 
McCumber interstate Iquor bill (S. 4043 or 85 23 Wd to withdraw 
from interstate commerce protection liquors imported into “dry” terri- 


tony tor Illegal pu 3 
e above petition was adopted by Pike County Teachers’ Asso- 
ciation, of Zebulon, Ga., February 1, 1913, and undersigned was author- 


to so attest. 
y BUENA VISTA BROOK, Presiding. 


To the UNITED STATES SENATE, 
Care of Hon. Hoke Smith, Washington, D. O.: 
We, the undersigned citizens of Pike County, State of Georgia, ear- 
nestly petition for the 1 Re of the Kenyon-McCumber inter- 
state liquor bill (S. 4043 or 2810), to withdraw from interstate- 
commerce protection liquors imported into “dry” territory for illegal 

urposes. 

8 G. Ben Ridley, county superintendent of schools, Zebulon, 
Ga.; . Beckham, justice of the peace, Zebulon, 
Ga.; C. J. Dickson, Zebulon, Ga.; W. J. Franklin, mer- 
chant, Ga.; J. W. Means, ordina 


Ga.;-J. R. 
W. J. Slade, Zebulon, Ga.; P. 
van, me $ W. W. Bush, x 
Zebulon, Ga.; L. H. Rawls, salesman, Zebulon, Ga.; 
R. W. Devine, farmer, Zebulon, Ga.; J. S. Ruker, Zebu- 
lon, Ga.; G. Harrison,’ farmer, Zebulon, Ga.; 
V.. E. teacher, Williamson Ja.; J. H. Eppigger, 

. W. eacher, a.; J. E. i 
merchant, Zebulon, Ga.; Frank L. Adams, la 3 
lon, Ga.; G. Dominick, Attorney, Ze 


2 
R. C. Mathews, clerk su rt; W. S. Slade, 
enkins, 


£ cou 
sheriff Pike County, Zebulon, Ga.; J. W. R. J 


minister of the gospel, Zebulon, Ga. 

Mr. LODGE presented resolutions adopted by the Democratic 
town committee of Attleboro, Mass., expressing its disapproval 
of any reduction of duty upon jewelry, silverware, and kindred 
articles, and urging upon Congress the necessity of maintaining 
the present rates of duty, which were referred to the Committee 
on Finance. 

He also presented resolutions adopted by the Democratic 
town committee of North Attleboro, Mass., expressing its dis- 
approval of any reduction of duty upon jewelry, silverware, and 
kindred articles, which were referred to the Committee on 
Finance. 

He also presented resolutions adopted by the Democratic 
voters of North Attleboro, Mass., remonstrating against any re- 
duction of the duty upon jewelry, silverware, and kindred pro- 
ductions, which were referred to the Committee on Finance. 

He also presented resolutions adopted by the Board of Trade 
of North Attleboro, Mass., expressing its disapproval of any re- 


duction in the rates of duty upon jewelry, silverware, and 
kindred articles, and of the inclusion of the words “ gold,” “ sil- 
ver,” and “platinum” in the same paragraph with iron, steel, 
tin, lead, etc., which were referred to the Committee on Finance, 

He also presented resolutions adopted by members of the 
Massachusetts Medical Society, favoring the passage of the bill 
to create a department of public health, which were ordered to 
lie on the table. 

Mr. SMITH of Michigan presented a petition of sundry voters 
of the fourth congressional district of Michigan, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which was ordered to lie on the table. 

Mr. WARREN presented resolutions adopted at a meeting of 
the settlers and water users on the Umatilla Government irriga- 
tion project, held at Hermiston, Oreg., January 4, 1913, relative 
to the extension of time for payment of assessments, etc., which 
were referred to the Committee on Irrigation and Reclamation 
of Arid Lands. 

He also presented a petition of sundry citizens of Lusk and 
Buffalo, in the State of Wyoming, praying for the passage of 
the so-called Kenyon-Sheppard interstate liquor bill, which was 
ordered to lie on the table. 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of Sheridan, Wyo., and a memo- 
rial of the congregation of the Seventh-day Adventist Church 
of Buffalo, Wyo., remonstrating against the enactment of legis- 
lation compelling the observance of Sunday as a day of rest in 
0 District of Columbia, which were ordered to lie on the 
table. 

Mr. ROOT presented memorials of the congregations of the 
Seventh-day Adventist Churches of Hornell, West Valley, Mount 
Vernon, Poughkeepsie, and Darien Center, all in the State of 
New York, remonstrating against the enactment of legislation 
compelling the observance of Sunday as a day of rest in the Dis- 
trict of Columbia, which were ordered to lie on the table. 

He also presented memorials of sundry citizens of New York 
City and Newburgh, in the State of New York, remonstrating 
against the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Rochester, 
Phoenix, Syracuse, Port Jefferson, W rt, Gloversville, 
Brooklyn, and Geneva; of the Men’s Bible Class of the First 
Methodist Episcopal Church of Gloversville; and of the congre- 
gation of the Ash Groove Church of Albany, all in the State of 
New York, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. STEPHENSON presented memorials of the congregations 
of the Seventh-day Adventist Churches of Moon, Grand Rapids, 
Chippewa Falls, Milton Junction, Marshfield. Mill Creek, Royal- 
ton, and Stevens Point, all in the State of Wisconsin, remon- 
strating against the enactment of legislation compelling the ob- 
servance of Sunday as a day of rest in the District of Columbia, 
which were ordered to lie on the table. 

He also presented petitions of the united congregations of the 
First Congregational Churches of Baraboo, of the congrega- 
tion of the First Presbyterian Church of Green Bay, and of 
sundry citizens of Milwaukee, Wauwatosa, Madison, Mineral 
Point, Kenosha, and Deleran, all in the State of Wisconsin, 
praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

He also presented a memorial of sundry citizens of Milwaukee, 
Wis., remonstrating against the enactment of legislation pro- 
viding for the employment of a greater number of seamen in 
the navigation of vessels, particularly on the Great Lakes, 
which was referred to the Committee on Commerce. 

He also presented a petition of members of the Commercial 
Club of Antigo, Wis., praying for the passage of the so-called 
agricultural extension bill, which was ordered to lie on the table. 

He also presented a memorial of sundry citizens of Antigo, 
Wis., remonstrating against the parole of Federal life prisoners, 
which was ordered to lie on the table. 

He also presented resolutions adopted by the State Board of 
Forestry of Wisconsin, favoring the enactment of legislation 
providing for Federal and State cooperation in protecting the 
forests from fire, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented resolutions adopted by the Chamber of 
Commerce of Milwaukee, Wis., favoring the granting of a Fed- 
eral charter to the National Chamber of Commerce, which were 
referred to the Committee on the Judiciary. 

MINOR MERIWETHER, JR. 

Mr. PERKINS. From the Committee on Nayal Affairs I re- 
port back favorably without amendment the bill (S. 8348) waiv- 
ing the age limit for admission to the Pay Corps of the United 
States Navy in the case of Minor Meriwether, jr., and I sub- 
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mit a report (No. 1200) thereon. I call the attention of the 
junior Senator from Louisiana [Mr. TItonxrox] to the bill. 

Mr. THORNTON. I ask unanimous consent for the present 
consideration of the bill. It has the cordial approval of the 
department. A report accompanies it. 

The PRESIDENT pro tempore. The Senator from Louisiana 
asks for the present consideration of the bill just reported by 
the Senator from California. 

Mr. GALLINGER. Let it be read for information. 

The PRESIDENT pro tempore. The Secretary will read the 
bill. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That the age limit for admission to = a Saag 
of the United States Navy be, and it is hereby, waived in the case of 
Minor Meriwether, jr., in consideration of his previous naval 

Mr. GALLINGER. I will ask the Senator from Louisiana 
how many years are waived in this particular case? 

Mr. THORNTON. I would answer the Senator by saying 
that there is a full report from the department in connection 

‘ with the matter. I will ask the Secretary to read the report 
of the committee. 

Mr. GALLINGER. Could the Senator state even approxi- 
mately how many years? I do not care to take the time to have 
the report read. 

Mr. THORNTON. I think about six years, perhaps. 

Mr. GALLINGER. And the department recommends it? 

Mr. THORNTON. Yes, sir; urgently. 

Mr. GALLINGER. I have had a little experience in trying 
to get a waiver in cases somewhat similar, but I have not had 
very good success. However, I do not object. 

Mr. THORNTON. I would not have asked for the passage 
of the bill unless the department had recommended it. 

Mr. GALLINGER. I do not object. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. PERKINS. 
RECORD. 

There being no objection, the report submitted by Mr. 
PERKINS was ordered to be printed in the Recorp, as follows: 

Mr. 5 from the Committee Pa Naval Affairs, submitted the 


ae report to aceompany bill og 
to whom —9— A oh, the bill — 


I ask that the report be printed in the 


ittee on Naval airs, 


83487 waiving the age limit for admission to 1 Bavi ot 
United States Navy in the case of Minor Meriwether, ee — 
sidered the same, report thereon with a recommenda 


The bill has the approval of the Navy Enmen eee gen as that ame — by 
the following communication ; 


DEPARTMENT OF THE NAVY 
Washington, February 7, 7, 1913. 
The CHAIRMAN COMMITTEE on NAVAL AFFAIRS 
United States Senate. 


to the letter from your committee 
watv! — — the see limit for admission to 
the Pay Co he Uni Sta 


7 he easy a of Minor Meri 
wether, jr., 1 have — honor to inform Ai thet th e department recom- 
mends favorable action upon this measure. 
This bill (S. 8348) — identical with a House bill (H. R. 28535) — 
Its provisions. In regard to the latter bill, the Bureau ot Navigation ‘the 
of 


a Phy adr 1 has general supervision of the personnel 
reported as follows: 
* whiner Meriwether, jE» was born n January 6, 1886, and Is at present 
se = two months ae maximum age limit for 9 to 


ary of the 8 2 appointed a 
Navy d yan 1904, but did not complete the — offering his * 
nation after two years, which was accepted March 29, 1906 
sees brag ee oe warrant his being accepted for further ‘service as an 
0 er 

In view of his shaving had two years’ naval training, and not being lon 
over age, the bureau recommends the department's approval of the bit 


(H. R. 28535). 
Faithfully, yours, GEO. vox L. MEYER, 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. LEA: 

A bill (S. $418) for the relief of the heirs of Cynthia Milligan, 
deceased ; 

A bill (S. $419) for the relief of the estates of Yandell Wood 
and J. L. Wood, deceased ; 

A bill (S. 8420) for the relief of the heirs or estate of John 
A. Dunaway, deceased ; 

A bill (S. 8421) for the relief of the heirs of Harvey Clark; 
Fan bill (S. 8422) for the relief of the heirs of Joseph A. 

bry; 

A bill (S. 8423) for the relief of Alvis A. Perry (with accom- 
panying paper); and 

A bill (S. 8424) for the relief of S. A. Wilson (with accom- 
panying paper); to the Committee on Claims, 


My DEAR MR. CHAIRMAN : Replyin 
transmitting a se ys 8348 


A bill (S. 8425) granting a pension to George McPherson; to 
the Committee on Pensions. 

By Mr. JACKSON: 

A bill (S. 8426) for the erection of an addition to and the im- 
provement of the Federal building at Hagerstown, Md.; to the 
Committee on Public Buildings and Grounds. 

By Mr. SMITH of Michigan 

A bill (S. 8427) for the 3 of William H. Southwell; to 
the Committee on Military Affairs. 

By Mr. GAMBLE: 

A bill (S. 8428) granting a pension to Robert L. Finley (with 
aceompanying papers) ; to the Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 8429) to create a board of local inspectors, Steam- 
beat-Inspection Service, for the port of Los Angeles, Cal. (with 
accompanying paper) ; to the Committee on Commerce. 

Mr. SMITH of Georgia. I introduce a bill which I ask may 
be read at length. 

The bill (S. 8430) to amend section 5137 of the Compiled 
Statutes of the United States, 1901, so as to authorize and em- 
power national banks to take and hold mortgages, deeds of 
trust, and other conveyances of real estate as security for loans 
made by said banks, was read the first time by its title and 
the second time at length, as follows: 


A bill Nog 3 to amend section 5137 of the Compiles a res 
1901, so as to 2 ene rapa geste’ 

banks to take and hold mortgages, deeds o ther. ex ener Cone: 
ROUAS Beeline afte aise Aisi pea San te ae tone 


Be it enacted, ete., That section 5137 of the Compiled Statutes of 
the United States, 1901, with reference to the power of national banks 
to hold real p ty be, the same is hereby, amended by adding 
and lately ene the paragraph designated as 


=~ Fourth,” the . to wit 
Fifth. Such as sha Í be conveyed to it by mortgage, deed of trust, 
t'at the time of 


or other conveyance as security for loans made by 
makin, loans. 


Src. 2. 2. Be it one enacted, That all laws and parts of laws in 
conflict with this act be, and the same are hereby, repealed. 


The PRESIDENT: pro tempore. To what committee does the 
Senator wish to have the bill referred? 

Mr. SMITH of Georgia. I suppose to the Finance Committee. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Finance. i 

By Mr. KAVANAUGH: 

A bill (S. 8431) to provide for the purchase of a site and the 
erection of a public building at Little Rock, Ark.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. WARREN: 

A bill (S. 8432) granting an increase of pension to Frances P, 
O'Reilly (with accompanying papers); to the Committee on 
Pensions. 

By Mr. STONE: 

A bill (S. 8433) granting an increase of pension to T. C. Toons 
to the Committee on Pensions. 

By Mr. WILLIAMS: 

A 5 (S. 8434) granting an increase of pension to John F. 
Davis; and 

A bill (S. 8435) granting an increase of pension to Agnes E. 
Brown; to the Committee on Pensions. 

By Mr. BRADLEY: 

A bin (S. 8486) granting a pension to Mary A. Limback (with 
accompanying papers); and 

A bill (S. 8437) granting an increase of pension to Lewis L. 
Daniel (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. DU PONT: 

A bill (S. 8438) granting an increase of pension to Annie G. 
Hawkins; to the Committee on Pensions. 

By Mr. GAMBLE: 

A joint resolution (S. J. Res. 160) to enable the Secretary of 
the Interior to legally fix and determine the ownership of and 
title to the firm-alarm system and appliances, apparatus, and 
connections heretofore placed and installed in the Government 
buildings of the Government Hospital for the Insane, and to de- 
termine such other questions; to the Committee on Public Build- 
ings and Grounds. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CUMMINS submitted an amendment proposing to appro- 
priate $100,000 to enable the Department of Agriculture to 
undertake the suppression and eradication of the swine disease 
commonly called hog cholera, etc., intended to be proposed by 
him to the agricultural appropriation bill, which was referred 
to the Committee on Agriculture and Forestry and ordered to 
be printed. 


Mr. SMITH of submitted an amendment proposing 


to appropriate $100,000 for improving the Saginaw River, Mich., 
up to the mouth of the Tittabawassee River, etc., intended to 
be proposed by him to the river and harbor appropriation Dill, 
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which was referred to the Committee on Commerce and or- 
dered to be printed. 

Mr. MARTIN of Virginia submitted an amendment proposing 
to appropriate $400,000 for the construction of a national high- 
way beginning at some point on the south bank of the Potomac 
River at or near Arlington Cemetery and extending to or near 
Mount Vernon, Fairfax County, Va., etc., intended to be pro- 
posed by him to the Army appropriation bill, which was referred 
to the Committee on Military Affairs and ordered to be printed. 

Mr. GALLINGER submitted an amendment authorizing the 
widening and extension of Spring Road NW., in the District of 
Columbia, intended to be proposed by him to the District of 
Columbia appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. SMOOT submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station in 
the State of Utah, intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

Mr. PERKINS submitted an amendment providing for a 
survey of San Leandro Bay, Cal., with a view to establishing 
at West San Leandro a deep-water channel to San Francisco 
Bay, intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. ‘ 

Mr. WETMORE submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station at 
some suitable point in the State of Rhode Island, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

CONNECTICUT RIVER DAM, 


Mr. BORAH. , I submit an amendment intended to be proposed 
by me to the bill (S. 8033) to authorize the Connecticut River 
Co. to relocate and construct a dam across the Connecticut 
River above the village of Windsor Locks, in the State of 
Connecticut. The amendment is short, and I ask that it be 
read and lie on the table. 

There being no objection, the amendment was read and 
ordered to lie on the table, as follows: 


Amendment intended to be proposed by Mr. BORAH to the bill (8. 
8033) to authorize the Connecticut River Co. to relocate and construct 
a dam across the Connecticut River above the village of Windsor Locks 
in the State of Connecticut, to wit: 

Strike out all after the word “further,” in line 19, upo: 
including the word charges,“ in line 8, upon page 3, 
lieu thereof the following: 

“That the provisions of the act entitled ‘An act to 


n page 2, 
and insert in 


regulate com- 
merce,’ passed and approved on the 4th day of February, 1887, together 
with the amendments thereto, shall apply to any corporation or any 
person or persons engaged in transmitting hydroelectric power or elec- 
tricity from one State, Territory, or District of the United States to 
any State, Territory, or District of the United States, or from one place 
in a Territory to another place in the same Territory, or to any 
foreign country, and that the term common carrier’ as used in said 
act and the amendments thereto shall include companies engaged in 
transmitting hydroelectric power or electricity as aforesaid : Provided, 
That said act shall not apply to the transmission of hydroelectric 
power or electricity wholly within one State and not transmitted to 
or from a foreign country, from or to any State or Territory as afore- 
said; that the rules prescribed in said act as to just and reasonable 
charges or rates and the procedure relative to other common carriers 
in so far as applicable shall apply to such company, person, or persons 
transmitting hydroelectric power or electricity as aforesaid, and to the 
fixing and establishing of just and reasonable charges or rates fully 
and completely.” 


SOLDIERS’ HOME AT SANTA MONICA, CAL. 


Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill (S. 8297) to transfer the Pacific Branch 
of the National Home for Disabled Volunteer Soldiers to the 
War Department. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton asks unanimous consent for the present consideration of the 
bill named by him. Is there objection? 

Mr. SMOOT. Let the bill be read. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to transfer the Pacific Branch of the Na- 
tional Home for Disabled Volunteer Soldiers, located at Santa 
Monica, Cal., together with all property, including furniture 
and the records pertaining exclusively to that branch home, to 
the War Department, the transfer to be effective July 1, 1913; 
and provides that on and after that date the branch home shall 
be under the jurisdiction and control of the Secretary of War, 
and that all appropriations therefor shall be expended under 
his direction and accounted for as other appropriations for the 
War Department. 
` The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


MEMORIAL ADDRESSES ON THE LATE SENATOR ROBERT LOVE TAYLOR. 


Mr. LEA. Mr. President, out of respect to the memory of my 
late colleague, Hon. Ropert Love Taytor, I offer the resolutions 
which I send to the desk, and ask unanimous consent for their 
immediate consideration. 

The PRESIDENT pro tempore (Mr. Bacon). The resolutions 
submitted by the Senator from Tennessee will be read. 

The resolutions (S. Res. 457) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. ROBERT Love TayLoR, late a Senator from the State 
of Tennessee. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates 
to pay proper tribute to his high character and distinguished services. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 


Mr. LEA. Mr. President, Roperr Love Taxron was born on 
July 31, 1850, at Happy Valley, in Carter County, Tenn. He 
was a son of Nathaniel G. Taylor, a Member of Congress from 
Tennessee and Commissioner of Indian Affairs. His mother, 
Emily Haynes, was a sister of Landon C. Haynes, a Senator in 
the Confederate Congress. He claimed public life and statecraft 
as a common inheritance, and in the enjoyment of this legacy 
represented the people of Tennessee in the House of Representa- 
tives, three times as governor of the State, and for nearly one 
term as Senator of the United States. 

Tennessee has had many representatives and executives who 
have served her people as faithfully and as intelligently as did 
Bon TAYLOR, but none who were more free even from a suspicion 
of wrongdoing or the breath of scandal, or whose heart beat in 
keener sympathy with the humble and lowly of humanity. 

It is not the purpose of these remarks to comment upon Sena- 
tor TAxTon's life and career as a public official. His splendid 
record as three times governor of Tennessee is already a part 
of the history of that proud Commonwealth. His distinguished 
services in the House of Representatives and in this body are 
embodied in the permanent record of achievement of our country. 

In passing, let it be remembered that no critic, however harsh 
or unfriendly, can point to any act of Bon TAYLOR'S, as a Mem- 
ber of either House of Congress or as governor, that was ever 
dictated save by what he believed to be the best interests of 
the people he represented and loved. 

His life was well worth the living; his death a loss. His mis- 
sion on earth was to inspire smiles that would dry the tears 
on the faces of the disappointed, to quicken laughter that would 
stifle the sobs of the distressed, to brighten the way of those 
who were groping in darkness, to light the beacons of hope to 
those despairing. 5 

Office and public service were but the vehicles in which he 
traveled along life's highways, spreading sunshine and dispell- 
ing gloom as he performed deeds that were unequaled in be- 
stowing happiness upon all who were fortunate enough to come 
in contact with his great, loving, and much-beloved heart. é 

He was coming into possession of this rare and wondrons 
power at a time when the South, his native land, was harrowed 
by sorrow, when mourning marked her homes, when scars served 
as medals for her heroes, when hunger and want taught her 
children the lesson of self-denial, when patience and suffering 
were the only jewels that adorned her womanhood. In his blood 
mingled the humanitarianism of the triumphant Unionists and 
the loyalty of the proud but defeated Secessionists, blending in 
him a perfect sympathy and understanding of mankind, and 
forming a character whose ambition was to heal where others 
wounded, to soothe where others pained, to substitute love for 
hatred, to place happiness upon the brow of despair, and to give 
a greater measure of contentment to all. 

The general wins eternal fame by defending his own country 
or invading an enemy’s, but the price of his renown is bloodshed 
and death, suffering and pain, ruin and want to as many thou- 
sands as, benefited by his success, applaud his achievements. 

The conquest of the statesman in the public forum is marred 
by the disappointed ambition of the antagonist, the extent of 
whose discomfiture measures the greatness of his successful 
rival's triumph. 

These victories are but meager and fleeting, often the result 
of accident and chance; while the triumphs of ameliorating the 
woes of humanity and of adding to the sum total of happiness 
is immortal and vouchsafed to only a few as it was given to 
Bon TAYLOR. 

Ropert Love Taytor, publicist, lecturer, and statesman was 
born, lived, and died in Happy Valley, for he ever lived in 
yalleys whose harvests were happiness for all who, passing out 
of the shadows of selfishness into the warm rays of his great, 
generous heart, reaped where he had sown, 


1913. 


CONGRESSIONAL RECORD—SENATE. 


2771 


He was a soldier whose musket was loaded only with rail- 
lery, the keenness of whose sword was only laughter, whose 
bayonet stabbed naught but gloom; a soldier whose only charges 
were against despair, who slew only unhappiness, and whose 
greatest victory was the siege and capture of the ‘heart of 
humanity. 

When he shall die, 

Take him and cut him out in little stars, 

And he will make the face of heaven so fine 
That all the world will be in love with night 
And pay no worship to the garish sun. 

Mr. President, I ask unanimous consent to be allowed to con- 
clude my remarks with a tribute which was paid to the late 
Senator T'axtor by his lifelong friend, Mr. De Long Rice. 

The PRESIDENT pro tempore. In the absence of objection, 
permission to do so will be granted. 

The tribute referred to is as follows: 

A TRIBUTE BY HON, DE LONG RICH, OF NASHVILLE, TENN,, A LIPELONG 
PRIEND, ASSOCIATE, AND ADMIRER OF THE LATE SENATOR ROBERT LOVE 
TAYLOR. 

“Sweet as honey flowed his stream of speech. 

“For 20 years Ropert Love TAYLOR was the most successful 
lecturer on the American platform. If all of his audiences 
could be gathered together they would make a multitude of 
millions of people. 

“This estimate includes the tour in 1895-96 with his brother, 
Hon. Alfred A. Taylor, in their joint lecture, ‘Yankee Doodle 
and Dixie,’ which, in its splendid balance and reciprocal beauty, 
was one of the most unique and sensationally successful attrac- 
tions ever presented in America. Differing widely in manner 
and style, each served as a foil to develop the brilliancy of the 
other. 

“A careful estimate shows the gross earnings of Senator 
TAYLOR'S lectures to have run far into the hundreds of thou- 
sands of dollars—a sum which, had he hoarded and invested it, 
might have easily made him a millionaire. But Bon TAYLOR'S 
riches were of the soul. 

“You ask: What became of his money? It went through the 
sieve of his great generous heart for the happiness of those he 
loved, for the betterment of mankind, and the adyancement of 
civilization. Some of it has crossed the oceans to spread the 
light of religion; some of it is crooning above the cradles of 
orphan asylums; some of it is ministering to the sick in hos- 
pitals; some of it is built into the walls of libraries; much of 
it is standing in bronze and marble grace throughout the South 
to perpetuate the glory of the Confederate soldier, and still 
more of it is pointing toward heaven in the gl spires of 
‘churches; not one dolar of it was spent to serve a sordid pur- 
pose. 

No more appropriate epitaph could be carved upon the tomb 
of ROBERT L. TAxTon than this: He loved everybody and every- 
thing except money.’ 

“That he was an extraordinary man is a fact which will pass 
into history. As the viewpoints of those who knew him differ, 
so will their opinions differ as to the extent of his * 
and the fineness of his genius. In the effort to co 
the eyes of the future upon ‘him, truth must inevitably ane 
with error, and though truth shall prevail, the written page can 
never do him justice; no analysis can clearly define him. Not 
ever a Shakespeare or a Milton can paint the flavor of a peach 
or picture the odor of a rose. Poets may sing forever of moon- 
lit rivers, but unless you have looked upon their shimmering 
silver flowing through hours that belong to dreams you are a 
stranger to their beauty. 

“Only those who have seen and heard Bon TAYLOR can enjoy 
anything approaching a true conception of the man. Like all 
remarkable men, he followed no guide and walked no beaten 
road. His success mocked all precedents and defied all rules. 
Though he occupied for 30 years the throne of fame, his severest 
dignity was the simplicity of his nature, and love was the 
sword of his strength. His perennial humor was only the tinsel 
draping of his power like the sun-embroidered shawl of mist 
that wraps Niagara's mighty shoulders. 

“This man of marvelous personality was a veritable human 
magnet. Wherever he chose to cast the zone of his influence 
the multitudes were Grawn to him by the unseen chords of his 
fascination. An incomparable stump speaker, a brilliant young 
Congressman, a splendid governor, he nevertheless sonred above 
these accomplishments and left them far below, for it was on 
the lecture platform that he found the true destiny of his 
talents and reached the noon of his glory. 

“It was in October of 1891 that he determined to leave the 
harbor of political achievement and set forth on a sea. 
Contemplating its inhospitable waters, he gathered no assur- 
ance of certain success, for he remembered that beneath its 
treacherous tides were the sunken hopes of many a statesman. 


But with the buoyant heart of an adventurous mariner he pre- 
pared for the first voyage. He built a ship of wondrous beauty 


and christened her ‘The Fiddle and the Bow. His foreman 
was inspiration and the muses were his carpenters. Softly 
moved their invisible planes and saws and silently fell their 
hammers of fancy. The master whose mind conceived this 
phantom craft wrought with dubious care, for the knew that 
she must travel the dead waters of indifference, breast the green 
waves of envy, and meet the fierce tempests of criticism. Her 
timbers were as light as the foam of a fairy ocean, and her 
frame was shaped to the grace of a swan. Her rigging was 
roped with moonbeams and her sails were set to catch the 
winds from a thousand islands of laughter and song. She flew 
the flag of universal love. Her gunners were cupids, and her 
guns were cupid's bows. On her deck of sentiment skipped and 
strolled the spirit of mirth and the soul of pathos, while o'er 
her keel was spilled the mellow wine of long ago. 

The Fiddle and the Bow’ was launched in the cold gloom 
of a December evening in 1891, and when she sailed back home 
amid the melting ice of March she was blazoned with victory 
and freighted with gold. 

“Bos Taxron's other ships that were launched in the years that 
followed were masterpieces. All were the bearers of visions as 
voluptuous and fair as e'er floated in the festivals of Cleopatra 
above the dozy currents of the Nile; all returned with cargoes 
of wealth to their builder, and all are monuments to his mem- 
ory; but no vessel ever sailed from the port of his dreams which 
so completely explored and conquered the vast deep of human 
emotions as did the first-born of his genius. 

“Having glanced at Bon Taxron's successful advent into the 
lyceum world, and having briefly studied, by suggestion and 
allegory, the mold and fiber of his first lecture, let us consider 
for a moment the temper of the public toward lecturers and the 
difficulties which confront them. 

“The purely educational lecture is the one which was orig- 
inally imtended for the platform, but at the time the lyceum 
jdea began to assert itself in the United States that class of 
lecture was far more of a necessity than it is to-day. This is 
the age of printed literature. Because a man can pursue the 
classics at his own fireside and learn from the periodicals of 
the day the most advanced theories on all current questions he 
finds it less necessary and less desirable to spend his money for 
instructions from the platform. 

But still less attractive is the lecture which lives only 
from lips to ear and dies within the hour of its delivery, 
which leaves no lesson, imparts no knowledge, and gives no 
stimulus to the nobility of our natures. It is the strong drink 
of the platform which buoys us into the garden of false 
fancy for an instant and then leaves us in dullness and remorse 
when its temporary effect has flown. 

“Behold the two dangers of the platformist! Unsweetened 
facts and unilluminated figures on the one hand and super- 
ficial nonsense on the other. Happy is the man, and rare in- 
deed, who can steer his course clear and trne between the 
deadly Scylla of statistical dry dust and the fatal Charybdis of 
verbal froth. Tis in this narrow, though bright and sunny, 
strait that the jewel of success is found. 

“He who would win must be able,to interest and fascinate 
while giving delightful and substantial nourishment to the 
intellect. He must know how to gem the đullest fact with 
Pleasing luster and point the most frivolous joke with lofty 
purpose. To be a savant is not sufficient. Scholarly attain- 
ments are only his raw materiais. Though there be folded 
within his brain the countless pages of a Carnegie library, the 
voice of his knowledge may rasp the air with discord and the 
words of his learning may fall from a tuneless tongue. And 
even with scholarship and the music of speech he may fail 
without that other and greatest essential— that quality which 
in our ignorance we sometimes call individuality, sometimes 
magnetism, sometimes personality, always genius. Wherever 
we meet it we bow before its scepter, but when we seek to 
comprehend it it flees from us like the wraith of a myth. It 
is as evasive, as intangible, and indescribable as the power of 
electricity which holds the universe in its unseen clutch. It 
sometimes shows itself in a glance of the eye or flits before 
us on the wings of a smile. Unapproachable as a spirit, it is 
the divine bower of an immortal; it is the copyright of a soul. 

“Jt is this bewitching force that weaves the laurels and 
molds the crowns of history. It was this mysterious power, 
softened with love and seasoned with humor, which made 
Bon Taxron king of the American platform for 20 years. 

“Tt seems but an hour since the sun of his life went down. 
While yet we linger in the twilight of recollection, before the 
night of forgetfulness blurs the picture of memory, let us, in 
imagination, look at him again. ‘We will erect a great auii- 
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torium in the realm of the mind, people it with the phantom 
forms of those who loved him, and encore him from the silence 
of death to speak to us once more. 

“There he is in the dressing room impatiently waiting to 
begin, absent-minded, and uncommunicative to those who have 
the bad judgment to persist in talking to him while he is 
massing his faculties for his effort. The glow of intense in- 
terest is in his face. He is a general preparing to send his 
troops to victory. Observing him, a man near by asks if his 
lecture is to be extemporaneous. Oh, foolish question! It 
would be as sensible to ask if Napoelon manufactured powder 
on the thundering field of Marengo or molded cannon balls 
amid the roaring guns of Austerlitz. 

“Now the curtain rises on fluttering fans and radiant faces, 
the eager expectants of a joyous hour. The droning murmur of 
the multitude is hushed and many a conversation dies on the 
lips of whispering lovers. This is the most dangerous moment 
that comes to the speaker, and the keen sense of our orator 
feels it. He learns, with a look of satisfaction, that the useless 
introductory speech is to be omitted and that he is to appear 
unannounced. He does not slouch to the front with that un- 
embarrassed awkwardness and insolent brass so common among 
successful speakers. Straightening himself to his full height 
with a quick and springing grace, he advances to the footlights 
with military precision of step. A gentle wave of applause 
rolls through the audience, but he gives it no acknowledgment. 
He does not smile; he does not bow; only stands still and waits 
for quiet. In the extreme straightness of his posture he ap- 
pears to lean back a little above the waistline. His face is 
slightly uplifted and his left hand is raised to rest lightly over 
his heart. Though perfectly calm, he is not careless. Every 
nerve of concentration is on duty. He does not persecute us 
with a prelude or bore us with a preamble. The music of his 
discourse starts with his first word, and his opening sentence 
thrills us as when a master sweeps the strings of his harp in 
the full flow of its melody. He is no solemn-browed teacher, 
vexing us with major premise and minor premise and assail- 
ing us with logical conclusions. Such matters are left to Soc- 
rates and Plato and Aristotle, the crystal fountains of phi- 
losophy. He is telling us of things we already know, though we 
have never known them as we see them now. He opens the 
doors of an endless picture gallery, and when we step into its 
enchanted halls, lo, it is only the old familiar earth through 
which we have walked with unseeing eyes. Yonder, where we 
have looked upon ragged cliffs and crags, he shows us the 
towering mountains subdued and toned in their gigantic gran- 
deur by the poetic haze of Indian summer. The hills up which 
we have toiled and the valleys where we have labored are all 
adorned with new-found charms. We learn that the gold of 
harvest fields is more than a promise of biscuits and pies, and 
that the foaming beauty of cascade and cataract will quench 
the thirst of our souls. 

“ Lashing us to the pinions of his mind, he leaves the picture 
gallery of earth and soars aloft to where worlds are born, 
reveals our weakness, and unveils the power of God in the light 
of wheeling suns. 

“ Now, on the easy wings of his daring art, he descends from 
boundless tracts of stars to a thicket of jabbering apes, and 
sings a simian love song under a coconut tree. 

“Fresh from zones of comets and astral climes, we are con- 
vulsed with laughter. He smiles at us while waiting for the 
storm of mirth to pass, and then leads us back to the happy 
land of childhood, becomes a boy himself, reacts the reckless 
deeds of barefoot days, and conyicts us of forgotten crimes, be- 
sieges forbidden orchards, and throws headlong courage against 
the red-hot bayonets of charging hornets. He plunders pantries 
and loots cupboards, and while we laugh and laugh again he 
wipes his cherry-stained lips upon his ragged sleeve. 

“Deftly he closes the gates of the realm of yesterday and 
the eyes of merriment are dimmed with tears. 

“Ere we are aware of it he wafts us into a new kingdom, 
where every melodious sound is the fragment of an anthem. 
In the deep forest, cool with shadows and morning dew, he 
coaxes from the golden throats of wild birds the sweet concord 
of bands and chords; and where the dusk of evening falls on 
meadow and grove and stream he marshals the voices of the 
night in grand rehearsal. With master baton he conducts a 
chorus of crickets and katydids, of beetles and bullfrogs, and 
os the countless creatures of chirping throats and whirring 
wings. 

“The end of the lecture is near; he leaves the scenes of 
grandeur and of levity, takes us into the purple chamber of his 

heart, and talks to us of the intimate things of life; divines 
with eyes of love the dimpling dreams of little babes, and 
counts the striped marbles of our children, hallows the faces 
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of father and mother, and consecrates the home. Eighty minutes 
have swiftly flown while he has swept the keys and chords of 
human sentiment. Applause is clamoring for more, but his fin- 
ishing note has been struck. He bows and walks rapidly off 
fhe ese and the curtain falls, while laughter sighs and pathos 
smiles. 

“Oh, unique character among men. We salute thee ere we 
say farewell. No mind could soar in beauty’s skies with freer 
flight. Who but thee could drop with grace from flying planets 
to grimacing monkeys? Who but thee could hold us spellbound 
with discourse on such little things as beetles and frogs and 
butterflies? Only Shakespeare in all the pages of literature; 
and in this particular art thou didst outdo him, for in the end- 
less scale of thy matchless yoice were all the mimic sounds of 
forest and field and flowing waters, and thou couldst glorify 
or distort thy noble face to impersonate whatsoever thou 
wouldst. In thee speechless nature found a voice and thou didst 
become the tongue of dumb beauty. Thy like shall not appear; 
the centuries shal] sigh in vain for thy duplicate. Would that 
we could hold and fix thee here in the fullness of thy wonted 
power as a lasting legacy to millions yet to be; but barren is 
our wish, for while broken-hearted music sobbed in sacred song 
above thy open graye, we saw all that earth can claim of thee 
sink to everlasting rest beneath sheaves and shocks of roses.“ 


Mr. FLETCHER. Mr. President, it was fitting that there 
should come out of Happy Valley, in the Volunteer State, one 
whose life would furnish an example of sincere worship of God, 
service to his fellow man, and to his country. 

It was fitting, too, that this life should be so spent that he 
who lived it should deserve the title of “ the apostle of sunshine.” 

Near Happy Valley, the home of his childhood, and near Robin 
Roost, the home of his later years, when that life was ended on 
earth, his remains were laid to rest in Old Gray Cemetery, at 
Knoxville, April 5, 1912, amidst a field of floral tributes and in 
the presence of thousands of sorrowing friends. 

Without exception, old and young, male and female, white and 
black, all who knew him—and they were legions—felt and mani- 
fested a grief they could not express and a loss they could not 
compensate. 

That he was loved and honored in his home city and through- 
out his State with rare fidelity and unanimity was made plain 
to all who witnessed the outpouring of the people at every sta- 
tion through which the funeral train passed. On the faces of 
those people could be read the genuine affection they felt for 
bim and the evidence of personal bereayement they suffered. 

At Nashville and Knoxville particularly, where the remains 
lay in state, this sentiment and feeling were impressively shown. 

In the sacred soil of his native State, which holds all mortal 
of such illustrious men as Andrew Jackson, James K. Polk, 
Andrew Johnson, Isham G. Harris, and William B. Bate, there 
sleeps none more loved, none closer to the hearts of his people, 
none more honored, none whose memory will be sweeter and 
more cherished and more enduring than Senator ROBERT Love 
TAYLOR. 

That he possessed the true religious spirit and nature is 
beautifully shown in the eloquent funeral sermon delivered by 
his pastor, Dr. Neighbors. 

That this spirit caused him to feel and disseminate the joy 
which the righteous experience here and now was illustrated in 
his daily life. He inwardly protested, I am sure, against the 
wording of that good old song There is a happy land far, far 
away,” and he would have it read, There is a happy land 
wherever we may be.” ‘To be joyous here, to be happy now, 
does not militate against but rather presages joy and happiness 
beyond the grave. If there is any better way to honor the 
Creator, any saner manner of showing reverence to the Author 
of our being, any higher evidence of earnest and sincere wor- 
ship, “in spirit and in truth,” than to prize life, value its bless- 
ings, spread the gospel of good will and cheerfuiness, see the 
beauties in all nature, laugh with the rippling waters and 
romping children, sing with the birds, smile with the stars, 
glow with the sunlight, join in the music of the spheres, it is 
difficult to perceive or understand. 

In all the relations of life he carried with him this disposition. 
He did not keep it to himself, but, like the whirling dynamo, 
he generated it constantly and threw it out so that it affected 
all within his reach. 

Dr. Neighbors well said: 

If I had to state any one thing as the great secret of his great 
power, I would say it was his great heart—a heart that overflowed all 


ounds and actuated every movement of his life and made him abso- 
lutely invincible before humanity. 


In private life, on the lecture platform, in official station, his 
deep concern was for the happiness and the welfare of his 
fellow man. 
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In the splendid tribute referred to, Dr. Neighbors, who knew 
him intimately and his promptings and nature, well said that 
it “was never any part of his program to wrong any human 
being, or harm anything God has ever made”; that his “ great 
nature was too large to be little and too good to be mean.” 

Just a month before he died he had gone to Tennessee as an 
ambassador of peace. Men whom he had known for years were 
at variance with each other, having differences which were 
driving them further apart, animosities were being engendered, 
and in the hope that he might bring them together in amity 
and united purpose, he left Washington, with the olive branch 
in his hand and love in his bosom, in an effort to compose those 
differences, heal up any wounds, and promote harmony and 
good will among his people. He wished for their happiness and 
contentment, and he desired to see them prosper and direct 
their energies toward the common good. 

So he felt toward his countrymen everywhere. 

As governor of his State, as Senator of the United States, he 
stood for equality before the law, justice, and the ideals that 
make for progress and greatness. 

He had seen his own Southland in ashes and in the throes of 
despair, and this tonched him. At the same time he bore no 
bitterness. In the last speech he delivered in the Senate he 
made this characteristic utterance: 


Mr. President, I despise sectional jealousy, I abhor sectional animos- 
ity, but I do believe in sectional pride and sectional patriotism. I do 
not fall out with the East for believing that the aurora borealis is the 
reflection of the fires of eastern furnaces and factories, nor with the 
West for believing the sunset glow is the reflection of western fields of 
grain; and why should they fall out with me for entertaining the opin- 
ion that the Milky Way is only the picture on the sky of the rice and 
cotton fields of Dixie? 

In more serious vein he displayed the broad vision, the sound 
reasoning, and the wisdom of the statesman. 

Merely remarking, without elaboration, the gentle manners, 
and pervading good humor of the man, the grace and eloquence 
of the orator, the inimitable powers of the raconteur, the sweet- 
ness of his home life, the tenderness and breadth of his affec- 
tions, which drew to him a wealth of friendship, I may illus- 
trate his statesmanlike grasp of national questions by quoting 
the concluding sentences of the speech last mentioned, to wit: 


I do not believe that the United States will ever reach the high tide 
of its glory until we apply the golden rule and deal justly not only 
with our own people at home, but with the people of other nations. 
We can not hope to defend the principles of free government and to 
exemplify the blessings which they bring until we apply them impar- 
tially under our own flag. We can not hope to lead all the nations of 
the earth in commerce and trade until we are willing to buy as well 
as to sell. We can not hope to perpetuate our free institutions and to 
hand them down to posterity as a priceless heritage until we wipe from 
our statute books the last vestige of unequal and unjust taxation, the 
great destroyer of nations. 

As governor he gave his State three honest, efficient, and 
tranquil administrations. As Senator he illustrated the highest 
and best qualities of her people in a manner most creditable 
and in consonance with her glorious history. He lived up to 
that command pronounced by the Master in reply to the lawyer’s 
inquiry, which furnished the supreme direction for the guid- 
ance of human society. Saying this much is equivalent to 
expressing the conviction that the spirit of our friend, whom 
we all loved, is to-day in the enjoyment of those blessings 
guaranteed to “ the pure in heart.” 


Mr. OWEN. Mr. President, on behalf of Oklahoma and the 
great West, where he has tens of thousands of friends and 
lovers, on behalf of the special and very affectionate personal 
regard which I so long have entertained for him, I come to 
present a tribute of love to the memory of my dear friend, 
ROBERT Love TAYLOR. 

His friends loved to call him “ Bos TAYLOR,” because of the 
sympathetic good fellowship that radiated from him as light 
flows from the noonday sun; and he loved to be called by that 
familiar name, because he much preferred the title given by 
human sympathy and human affection to any of the public titles 
and dignities with which his fellow countrymen had delighted 
to honor him. 

No man has been more greatly missed from the United States 
Senate by his colleagues than this genial, delightful southern 
friend, this brother-like man, who hailed from Happy Valley 
on the beautiful Watauga of eastern Tennessee. 

He was a most valuable statesman and useful public seryant; 
a wonderful orator, he moved his fellow men to laughter and to 
tears. 

He was an everlasting fountain of wit, of good humor, and of 
innocent fun, as well as full of wise counsel and of sound judg- 
weni. He was a lover of music. He loved to play the violin 
and to sing, and charmed thousands with “the fiddle and the 
bow“ and with the sweet old songs of long ago. He was a 
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dreams, in building “castles in the air.” He was an apostle 
of happiness. Listen to his beautiful appreciation of music: 


The spirit of music, like an archangel, presides over mankind and all 
visible creation. Her afflatus, divinely sweet, divinely powerful, is 
breathed on cy human heart and inspires every soul tọ some nobler 
sentiment, some higher thought, some greater action. 

O music, sweetest, sublimest ideal of Omniscience, first born of God, 
fairest and loftiest seraph of the celestial hicrarchy, muse of the beauti- 
ful, daughter of the universe! 

In_the morning of eternity when the stars were young, her first 
grand oratorio burst upon raptured Diety and thrilled the won- 
dering angels; all heaven shouted; ten thousand times ten thousand 
jeweled harps, ten thousand times ten thousand angel tongues caught 
up the song; and ever since, through all the golden cycles its breath- 


‘ing melodies, old as eternity, yet ever new as the fitting hours, have 


floated on the air ef heaven. 


He was a lover of children and sympathized with the thoughts 
of children and his own heart sang in sympathy with the heart 
of a child. Listen to him describe a child—and the old black 
mammy : 


I saw a cottage among the elms and oaks, and a little curly head 
toddled at the door. He toddled under the trees, prattling to the birds 
and playing with the ripening apples that fell on the ground. He tod- 
dled among the roses and plucked their leaves as he would have plucked 
an angel’s win strewing their glory upon the green grass at his 
feet. e cha the butterflies from flower to flower and shouted with 
gice as they eluded his sp and sailed away on the summer air. Here 

thought his childish fancy had built a paradise and peopled it with 
dainty seraphim and made himself its Adam. He saw the sunlight of 
Eden glint on every leaf and beam in every petal. The flitting honey- 
bee, the whirling June bug, the fluttering breeze, the silvery pulse beat 
of the dashing brook, sounded in his ears notes of its swelling music. 
The iris-winged humm bird, darting like a sunbeam to kiss the 
pouting lips of the upturned flowers, was to him the impersonation of 
its beauty. And I sald: Truly, childhood is the nearest approach in 
this world to the paradise of long ago.“ 

Then I saw him skulking like a an 8 in the shrubbery, his face 
downcast with guilt, his skirts bedraggled and soiled. He had waded 
the Atlantic Ocean in the mud puddle and stirred up the Mediterranean 
Sea in the water bucket. He had shipwrecked the young ducks, capsized 
the goslings, and drowned the kitten, which he imagined a whale. And 
I said, There is the old original Adam coming to the surface.” 

“Lawd bless my soul, jis’ look at dat chile. Look at dat face an' 
dem han's, all kivered wid mud an’ mulberry juice. You'se a'gwine to 
ketch it. Jis’ zackly like yo’ pa—always gittin’ into some scrape or 
nudder, always breakin’ into some kind uv debilment. Gwine ter break 
Into Congress some uy dese days sho’. Dey can't keep you out'n it. 
Come along wid me dis instinct to de baff tub. I'se a’gwine ter wash 
dat face uv yo'n an’ lucidate some uv dat dirt off'n dem han's an’ dem 
clo’es, you trifiin’ rascal, you.” And, so saying, she carried him away, 
* and screaming like a young savage in open rebellion. 

And I said, “ There is some more of the original Adam.” Then I 
saw him come forth again, washed and dressed in spotless white, like a 
young butterfly fresh from its chrysalis, and when he got a chance, I 
saw him slip on his tiptoes into the pantry, and there was the clink 
of glassware as ie a mouse were playing there among the jam 
pots and preserves. here two little dimpled hands made trip after 
trip to a rose-colored mouth, bearing burdens of mingling sweets that 
capped from cheek and chin and skirt and shoes, subduing the snewy 
white with the amber of the peach and the purple of the raspberry as 
he ate of the ferbidden fruit. 


Bos Taytor moved the hearts of men te respond to the tender 
sentiment of love for the child, the home, and to laugh aloud 
with honest fun and good humor. 

Bon Taytor not only had in his heart the love of childhood 
and of women and of men, but he showed it in his official life. 
Bon Taxron, the lovable, loved men; he knew their weaknesses 
and their frailties; he knew their innate gocdness as well, and 
did not forget it when men, through some misfortune, came to 
grief and fell under the iron hard of the law. And he used the 
pardoning power freely. He “felt the stiugs of criticism for 
the liberal use of the pardoning power.” Who that realizes 
human suffering and sorrow and the divine spark of goodness 
that always remains in the culprit would blame the gentle- 
hearted Bon Taytor? Listen to his defense: 

But I saw old mothers with their white locks and wrinkled brows swoon 
at the governor's feet every day. I saw old fathers with broken hearts 
and tear-stained faces, and heard them plead by the hour for their 
wayward boys. I saw a wife and seven children, clad in tatters and 
rags and barefooted in winter, fall down upon their knees around him 
who held the pardoning power. I saw a little girl climb upon the 
governor's knee and put her little arms around his neck, and I heard 
her ask him if he had little girls; and then I saw her sob upon his 
bosom as though her little heart would break, and heard her plead for 
mercy .for her poor, miserable, wretched, convict father. I saw want 
and woe and anguish unutterable pass before the gubernatorial door, 
and I said, “ Let this heartless world condemn, let the critics frown 
and rail, but he who hath power and doth not temper justice with 
mercy will cry in vain himself for mercy on that great day when God 
shall judge the merciful and the unmerciful.” 

Mr. President, the beloved Bos Tayor was born in Happy 
Valley, east Tennessee, and has made thonsands weep with de- 
light describing Happy Valley. He has made Happy Valley, on 
the beautiful Watauga, immortal. 

For 33 years—as Congressman, as three-times governor, as 
Senator, or in other positions of distinction—he faithfully 
seryed his country. 

I knew him intimately and always was delighted to be in his 
genial and charming company. He was so broad minded, so 
generous in his sympathies, putting his arms around men and 
teaching them the better things of life. He was so kind and 
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gentle and lovable. I never heard him speak an unkind word 
of any human being. He has been a blessing to Tennessee. He 
has been a shining light in every place in life. He probably had 
the personal affection of more people than any other man in 
the United States. He has done great honor to Tennessee, to the 
South, and to human nature. I rejoice in the opportunity of 
paying my tribute of love to him. 

If every soul to whose happiness he has directly contributed 
should bring a flower and lay it in loving memory upon his 
grave, his monument would be a wilderness of blooms and a 
pyramid of flowers filling the earth with perfume. 

He was an apostle of love, of laughter, good humor, and song. 
He was a lover of the beautiful, of sentiment, and of story. He 
was indeed a son of the Most High, a son of the King of kings. 
Let him speak the last word in this tribute of memory: 


beat time to nature's 
beautiful. There is a crown of sunshine for every brow by day, a 
coronet of stars by night. The angels of light hover above us all, and 
. "of the cloads’ 
vapory vineya 0 e clouds the s c e 

2 — — to bless the lips of all. A* the ‘iclightfal dreams that 
spread their wings above the horizon of the heart, all the rious 
. — that fly out from the heaven of the brain, all the jubilees of 
joy that crowd the circling hours of mortal life, are the regal gifts of 
God to mankind—the royal heritage of all. There are songs sweeter 
than were ever sung; there is porai which defies even the brush of 
the Raphael for you and for me and for us all. 

Let men not grieve for Bos Taytor. He is with the King of 
kings, dwelling “in the palace of love,” listening to and singing 
“songs sweeter than were ever sung,” delighting in the “ beauty 
which defies even the brush of the Raphael“ in the ineffable 
glory of God, which he foresaw and often exquisitely portrayed. 


Mr. O'GORMAN. Mr. President, to-day we honor the memory 
of a beloved colleague who died in the service of the Nation. 
In paying tribute to the memory of Roserr Love TAYLOR we 
find abundant thought for memorial eulogy. 

Senators have dwelt upon his rare eloquence, his scholarly 
attainments, his devotion to every worthy cause, and his distin- 
guished service to his State and to the Nation. We have been 
reminded of notable instances in his illustrious public career. 
The life of the late Senator from Tennessee was rich in achieve- 
ment. He occupied high station with honor to himself and use- 
fulness to his country. He never faltered in a public or a 
private duty, and to-day his loss is mourned and his fame treas- 
ured by a grateful people, not alone in the Commonwealth 
whose citizenship he adorned, but throughout the length and 
breadth of the Republic, whose interests he served in the 
Senate of the United States with conspicuous ability and fidelity. 

Mr. President, I shall touch upon a single phase of his ex- 
traordinary personality. Notwithstanding his record of accom- 
plishment, the impression which his life's work made and the 
memory of his deeds that linger is that of the poet, the orator, 
the genius of good humor, the dreamer, the idealist. Brave 
and courageous though he was, his courage and bravery were 
chastened and glorified by a kindness and gentleness of spirit 
that banished hatred and malice and created about him an 
atmosphere of genial warmth, in which blossomed and thrived 
the beautiful flowers of friendship, love, and affection. 

My acquaintance with Roperr Love TAYLOR in this Chamber 
was all too brief—aye, measured by the span of life, but a mo- 
ment—and yet a moment of life, whose rejuvenating radiance 
is undimmed and the cheering influence of which I shall cherish 
through all the passing years. 

Throughout his varied and interesting career he bore upon 
his shield a message of good will and encouragement to his 
fellow men. His most effective weapon was laughter, his invinci- 
ble armor the pure gold of a generous and loyal fraternity. 

Tis well in our all too serious workaday world to pause to 
pay homage to one whose life was a rebuke to selfishness and 
an appeal to the better angels of our nature. 

Who shall say that the austere statesman or the unyielding 
warrior does more for the betterment and uplift of mankind 
than one who leads the children of men into the paths of poesy 
and Jaughter, and, turning away from the frown of a Napoleon, 
seeks inspiration in the sunshine of Tom Moore and Bobby 
Burns? 

It would seem to have been more than a coincidence that 
the birthplace of Senator Taytor was the town of Happy Valley, 
for to him and to those blest with his companionship the world 
was a valley of happiness, and if earnest prayers are answered, 
if fond hopes are realized, he passed through the shadow of 
death into the Happy Valley of eternal peace. 

I deem it a privilege to have this opportunity to add my 
humble tribute of affectionate esteem and admiration to those 
of the thousands of meg and women whose lives were bright- 


ened and whose days were gladdened by the brilliant mind and 
honest heart and faithful service of this smiling child of nature 
from Sunny Tennessee. 


Mr. CHILTON. Mr. President, many years before ROBERT 
Love TAYLOR became a Member of this body I met him in the 
State of West Virginia, a strong, active man, and he then told 
me that if he could ever get a primary to settle,who should be 
the nominee of his party for United States Senator he would 
come to the Senate. Afterwards, either by action of the commit- 
tee of his party or the laws of his State, a primary for this 
office was held in the State of Tennessee and he was nominated 
and elected to the Senate. 

This incident illustrates the character of the man. No one 
ever had a firmer faith in the people of his State, and no one 
eyer had better reason for that faith. During the many years 
of his active life in politics one had only to cross the line into 
Tennessee and to talk with the people in any of the walks of 
life to comprehend that Mr. Taytor had the confidence of the 
great body of the people of the State, and, conditions being 
normal, could command their votes. In any discussion with 
him of politics in his State it could be easily observed that he 
neyer doubted that his only source of power lay in his ability to 
8 the heart and the intelligence of the constituency of his 

tate. 

The acquaintance which I formed on the occasion mentioned 
lasted until his death. When I came to the Senate I found him 
here, loved and respected by every Member of the body. I 
renewed the acquaintance that I had formed in West Virginia, 
and I found him here in public life as I had found him in West 
Virginia in private life, a frank, open-hearted, kindly, lovable 
man, always ready to do something for others. 

My years of acquaintance justify me in saying that, if his 
wishes could be observed, this occasion should be given up to 
absolute frankness in everything that is to be said of his life 
and services. Undeserved praise he did not want; indeed he 
shrank at commendation justly earned and honestly bestowed; 
and I think that he would have his friends now speak from the 
heart, so that the people of the State which he served, honored, 
and loved would see in the pictures here the same man, the 
same governor, the same Senator who made an enviable repu- 
tation on the public platform from one end of the country to 
the other. His name may not be connected with any of the 
great acts of constructive legislation because of the shortness 
of his service in this body and the condition of his health dur- 
ing the latter part of his service; and yet everyone associated 
with him on committees and in the work of the Senate will 
testify that he was always prompt and ever useful in the work 
assigned to him. He had the faculty to listen patiently, to do 
justice to all sides of a question, and then to come to a reason- 
able and just conclusion that he would express in a few homely 
words. He had courage to do a thing solely because it was right 
and because it appealed to his judgment, and while he did not 
always take the time to disclose the processes through which 
his mind had passed in coming to a conclusion, yet that conclu- 
sion, when expressed, showed that he had mastered the sub- 
ject and that he had weighed every argument which had been 
adduced on the question. He was a useful, honest, capable 
Member of this body, and neyer failed to rise to any occasion 
which demanded the best of his thought or the best of his well- 
recognized oratorical ability. As an orator he was unique. It 
has been said of him that if every voter in Tennessee could 
hear him speak in a campaign he would be invincible in that 
State. When on his feet on the stump or on the lecture plat- 
form he swayed the audience from laughter to tears without 
apparent effort. 

I have seen an audience convulsed with laughter and moved 
to tears by his eloquence within a quarter of an hour, and I 
have seen him rise to flights of oratory unsurpassed by anyone 
whom I have ever had the pleasure of hearing. The secret 
of this power over an audience lay in the depths of his senti- 
ment, of his power to picture any incident or any sentiment in 
pure Anglo-Saxon and in his unaffected simplicity. He knew 
and comprehended, as few public men have, the life of the 
farmer, the wage earner, and the business man of this country. 
His great heart took in the struggles of labor and the hardships 
of the farmer. He could see life as they saw it, and then he 
had the power to make a picture of that life and in words could 
fairly spread it upon a canyas before his audience. He could 


show the solemn side of laughter and at the same time could 
smile upon the most poignant sorrow of life. His heart was in 
sympathy with the life of the people, and he scemed to grasp 
intuitively the strength and the weakness of the audience 
which he was addressing. If by an orator is meant a man who 
can present his own thoughts to an audience and make the 
audience feel and think as he feels, then Mr. TAYLOR was a 


1913. 


CONGRESSIONAL RECORD—SENATE. 


2775 


prince among orators. He not only loved the State of Tennes- 
see, but he loved the people of Tennessee. In his public dis- 
course and in his private conversation he dwelt upon his boy- 
hood life in that State and the early struggles of those pioneers 
who went over the mountains and formed that great Common- 
wealth, Truly, his loyalty to his State and his deyotion to his 
people caused him to see the world through the eyes of Ten- 
nessee, He cared nothing for money or for wealth. Business 
did not interest him. He loved the mountains, the rivers, flow- 
ers, music, poetry,-and the people. Although he had decided 
musical talent, he never attempted to cultivate it beyond the 
songs and tunes of his native mountains. He played the fiddle, 
not the violin, and his touch upon the strings of that instru- 
ment was as sweet as his voice when it went out to a native 
audience upon a pleasant subject. But he played only the tunes 
of Tennessee, and his fiddling and his oratory were both pitched 
for his beloved Tennesseeans. 

Truly, he died too soon. He was just entering upon a field of 
usefulness to his State in this body. The great battles of con- 
structive legislation which must concern his party in the near 
future would have found in him a man with sound judgment, 
and these important questions would have found in him a 
champion whose life had been devoted to their solution. He 
was loved as a friend by every Member of this body, and there 
is probably not a man in public life here who does not sin- 
cerely regret his loss, 

The thousands of West Virginians who knew him and loved 
him truly mourn with Tennessee and his family the death of 
this great and good man. 


Mr. BRADLEY. Mr. President, Death did a cruel thing when 
he took him from our midst. Bos TAytor was a rare combina- 
tion of humor, pathos, and sunshine. His hand was ever open 
and his heart ever in sympathy with the poor. When he en- 
tered the humblest habitation of sorrow, darkness was dispelled 
by the light of his winsome smile and cheering voice. He was 
naturally a poet and musician, and had he centered his atten- 
tion on either would have become famous. But he preferred 
the political theater, and in that he was an eminent success. 
His very name seemed to carry with it an irresistible force in 
Tennessee. Time and again he was elevated to place and power, 
but through all he was the same plain, unassuming gentleman. 
I am proud to say that he was my friend and that we loved 
each other with all the strong affection which it is possible for 
man to entertain for man. To me his death was a source not 
only of profound but personal grief. However, it is painful to 
dwell on these personal relations, for they only cause the waves 
of sorrow which have receded to return with overpowering 
force. 

I shall not deal at length with his public services, for these 
are a part of the country’s history and known to all. Suffice it 
to say, he was faithful, efficient, and honorable. 

No man eyer loved his State and people with more idolatrous 
devotion. To them he was always loyal and true. To him the 
Tennessee mountains had a fascination, and from them he drew 
the inspiration of his wonderful success. 

In this body he was loved and respected by all, and his death 
was to us the source of the greatest sorrow. 

What we say here counts for little. We can not remove the 
pangs of distress that afflict his loved ones. We may be able 
to brush away a tear, but we can not supplant it with a smile. 
All we can do is to record our love and appreciation for the man 
and from our heart of hearts express a word of sympathy to 
those who stagger beneath the fearful blow that has fallen 
upon him. But we can and do express the hope and belief that 
he has been gathered as a rich sheaf to the harvest home, where 
in company with the angels he joins in heavenly music, and that 
he shall partake of all the joys of immortality. 

To him we alter our salutation from “Good morning” to 
“Farewell,” but we shall cherish his memory and feel and know 
that each of us is better for having known him. 


Mr. WEBB. Mr. President, Senator Ropert L. TAYLOR, though 
poor in early life in things of financial value, was rich, indeed, 
in the truest sense in the great multitude of his friends. His 
friends stood the test. They never deserted him. He gripped 
them with a power that was stronger than steel. No man ever 
had friends in greater multitude. Senator TAYLOR did not seek 
friendship for the hope of reward, but for the enjoyment, as 
Cicero said, which is found in love itself.“ Senator TAYLOR'S 
platform for life was “All men are neighbors.” 

Cicero says: 


There is no true life which does not find the restful pleasure that pro- 
ceeds from the mutual affection of friends. What can be sweeter then 
to have a friend to whom one may venture to confide all things as to 
one’s self? What enjoyment would there be in success unless one had a 


friend to oles in that success even as himself? And finally all other 
subjects of human endeavor are suited only to particular ends; wealth 
for use, 1 to acquire prestige, pleasures to enjoy, good health that 
one may free from pain and perform the functions of the body. But 
friendship, on the other hand, combines many advantages. Whichever 
way you turn, it is an ever-present aid; from no place is it barred; 
never is it unseasonable; never a cause of annoyance. And so to com- 
pase it with what are commonly termed the necessities of life, we find 
jendship of more general advantage than water and fire. 

To be denied water and fire was to be banished from home. 
Home is where friends are— 

For 8 renders prosperity more delightful and lightens ad- 
versity by dividing and sharing our sorrows. 

Rosert L. TAYLOR, when a young man, was elected governor 
of Tennessee. He naturally desired a second term. His nomi- 
nation was bitterly contested. I was a delegate to the conven- 
tion which was authorized to nominate his successor. It was 
perhaps the longest political convention on record. I with his 
other friends voted every time for Roserr L. Taxon. His 
opponents pitted many candidates older and longer in the service 
and of greater reputation against him. Gov. Taytor held his 
delegates intact to the close of the sixth day. All this time he 
had a majority of the delegates, but not the two-thirds that the 
party rules required. I have never seen such fidelity. He loved 
the people and they loved him. His delegates, most of them 
from the rural districts, remained in the city of Nashville at a 
heavy expense to themselves and had no second choice. His 
nomination and triumphant election created immense enthusi- 
asm in the State and greatly increased his popularity. 

Rosert L. Taytor will go down in history as “ the apostle of 
sunshine.” He lived for the happiness of others. He made 
everybody about him have a good time. His perpetual good 
humor was contagious. There was joy and gladness wherever 
he was, During his first term as governor the young man was 
very much criticized for going against his party platform in 
advocating Federal aid to education. My county was against 
him. I inyited him to lecture to my school and said to him: 

When the roll of counties is called at the approaching convention, 
Bedford County will stand alphabetically almost at the top of the roll. 

He delivered a great speech on that occasion on “ The cabins 
of Tennessee,” and with great eloquence showed what educa- 
tion could do for the poor boy. He never afterwards lost a 
Bedford County delegation. It was marvelous how he could 
move the people with his good-humored eloquence. His love for 
the people was sincere. 

The children neyer forgot his visits to a home, and always 
lined up with him when old enough to vote. His visits to my 
home were green spots in the children’s memory. At night 
after his inimitable lectures he would assemble the schoolboys , 
around him, and they would enjoy his splendid social enter- 
tainment till the wee small hours, greeting his fine wit and 
unique anecdotes with shouts of merry laughter. He brought— 

Jest and youthful jollity, 

per and cranks * * + 

Nods and becks and wreathed smiles, 
Sport that wrinkled care derides 
And laughter holding both his sides. 

Gov. TAyLor was criticized for his number of pardons. He 
said to me, when the papers were full of censure: “ WEBB, I 
asked the Tennessee Legislature to make proper provision for 
youthful convicts; not to send them to the penitentiary, to that 
school of crime with hardened villains. They would not grant 
my request. They shall not send the boys to that school of crime 
as long as I am governor of Tennessee.” 

It was that splendid stand of Gov. Tayror that called the 
attention of the people to this great need in favor of proper 
provision for those guilty of the indiscretions of youth, and 
needing reformatories for education and training into good 
citizenship and not a penitentiary at hard labor in the company 
of those older and more vicious incorrigibles that could not 
be reformed and made good citizens. This was right and 
required great force of character and strong conviction to stem 
the tide of adverse criticism. The papers never gave him credit 
for the list of young people pardoned—just the number. It 
looked large. Gov. TAYLOR in that same interview said to me: 
“ Wess, what would you do if a lovely little country girl were to 
nestle down in your lap, put her arms around your neck, and 
ask you to give her her father for a Christmas gift, and tell you 
that she did not even know her father—that he did kill the man, 
but was drunk and did not know what he was doing? Wess, 
she took him home. I could not help it.” 

At this recital on the train Gov. TAYLOR’s eyes were wet with 
tears. Oh, that splendid sympathy—that great big heart was 
Tennessee's greatest pride. We were obliged to love him. What 
nobler act of man than to show tenderness, and love, and 
sympathy, and mercy? What is finer in man than to comfort 
the brokenhearted? Where did Gov. Taytor learn those 
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splendid traits except from Him who gave us the greatest | the very heart of things, bringing up the hidden depths and 


parable, the Good Samaritan, and from Him who said: 
Come unto Me all ye who are weary and heavy laden. 


I came to Washington unexpectedly to fill the unexpired term 
of Senator TAYLOR. Every minute has been in demand. I had 
no time to investigate with sufficient care his political record 
that covered a whole generation. My tribute to him is confined 
to my own personal experience. His political record is history 
and is read by all men. I desire to put the man, the neighbor, 
the friend, with his great charm, into the record. 

When my former pupil, Senator Edward Ward Carmack, the 
gifted genius and brilliant statesman, and Senator ROBERT L. 
TAYLOR, the great “apostle of sunshine,” as he loved to be 
called, both my friends and both standing for progressive 
measures in the interest of the rising generation as they saw 
them, competed for the honor of a seat in this Chamber, and 
I had supported Senator Carmack, I could never detect that 
the greeting thereafter of my greatly esteemed friend, Senator 
TAYLor, was less cordial or his handshake less hearty. Little 
men can not understand this. Big-hearted and big-brained and 
well-rounded men like Roperr L. Taytor can differ with his 
friends and still esteem and love them. He never impugned 
the motives of those who differed with him, 

Senator Rorerr L. TAxTOn's contributions to churches and 
charitable institutions all over the State were on a most mag- 
nificent scale. His wonderful drawing power as a lecturer 
would have given him a princely income if he had utilized it 
for selfish ends. I have seen him again and again in rural 
districts with vast multitudes of delighted people at a pay 
lecture given for the benefit of a church or some worthy char- 
ity. He not only invested his money, but, what was much 
better, he invested himself with all his varied and charming 
accomplishments in all enterprises that had for their ends the 
betterment of his fellow man. 

Tennesseans all loved Senator RoBERT L. TAYLOR as they 
never loved another. He was an optimist after my own heart: 

One who never turned his back, but marched breast forward, 
Never doubted clouds would break, 

Never dreamed tho’ right were worsted, wrong would triumph; 
Held we fall to rise, are baffled to fight better, sleep to wake: 

Mr. President, I ask leave to incorporate as a part of my 
address the great sermon preached by Rev. W. S. Neighbors, 
D. D., of Bristol, Tenn., at Senator Taytor’s funeral in Knox- 
ville April 5, 1912. 

The PRESIDENT pro tempore. Without objection, permis- 
sion to do so will be granted. 

‘The sermon referred to is as follows: 

THE FUNERAL ORATION AT THE BIER OF SENATOR ROBERT L. TAYLOR, 

(By Rev. W. S. Neighbors.) 

“Of the public life of Senator Taxron I shall not try to 
speak, except incidentally. I am in nowise furnished for such 
n duty, and, besides, the Nation has spoken. Almost every State 
in the Union has spoken. Every railroad station from Wash- 
ington to Nashville and back to Knoxville has spoken. Every 
great daily newspaper has spoken, and most wisely, of Senator 
TAYLOR'S public career. 

“I wish I were fully able to unfold to you the secrets of 
Senator Taytor’s marvelous power over men. When, years 
ago, I knew him less intimately than when he died, if I had 
been asked for these wonderful secrets I would have given 
them without hesitation and perhaps quite dogmatically. 

“ First of all, I would have said that the secret of his power 
over men was his unbounded friendship for all sorts and con- 
ditions of humanity, reaching its climax in that proverb, ‘He 
who would haye friends must show himself friendly.’ I still 
hold to this as a general proposition, but what is friendship? 
It is not a baseless fabric. It must be founded on something 
that makes it secure. 

“In the second place, I would have years ago told you that 
the secret of this man’s power was in the beautiful songs and 
stories that he sang and told all over his native State—songs 
and stories that touched every chord in every human heart. 
But then songs and stories are not in themselyes complete, 
There must be something back of them to give them point and 
pathos and pungency and power. I might haye sung all of 
his songs and told all of his stories to all of his audiences 
and yet have won no heart. 

In the third place, I would have said that the secret of his 
power over men was due to the simple way in which he uttered 
his thoughts. I still hold to that as a reasonable trite propo- 
sition, but what is simplicity? It is not shallowness—the mere 
play upon the surface of It is not a natural or a 
common product belonging to men in general. Only the greatest 
men can be simple; only the great men are capable of going to 


making them transparent. 

“Fourth. I made the statement years ago that his power 
with an audience was due to the fact that his soul was full of 
music; that in every other human being there are musical 
chords slumbering in the hidden recesses of their nature, wait- 
ing only for the touch of a master hand to respond. But what 
made it a master hand? I used to have little enough musical 
sense to believe that if a score of persons were playing upon 
the same kind of instruments, all tuned alike and playing the 
same piece, that there would be the same results, but I yery 
recently learned that that is not true. A number were playing 
upon pianos. They were all tuned alike. The players were 
playing the same piece, and yet as I walked through the campus 
I could easily pick out some players from others. Somehow 
or other there was something within their very souls going into 
their instruments and bringing forth strains of music that were 
mellow, full of pathos and sentiment, winning all hearts who 
heard them that day. 

“Senator Taxron had that indescribable combination of rare 
gifts and graces that made him a master before all sorts and 
conditions of humanity. If I had to state any one thing as the 
secret of his great power, I would say it was his great heart— 
a heart that overflowed all bounds and actuated every move- 


ment of his life and made him absolutely invincible before 


humanity. I have said it before, and I say it again, if Senator 
Taxton had moved to any other State in this Union and they. 
had giyen him his citizenship in 15 minutes after he arrived, 
he could have run for the highest honor in the gift of that State 
and under all reasonable conditions would have won out over 
any man pitted against him. f 

“ Some have been so ungrateful or unthoughtful as to hint 
that Senator Taytor was not a deep nor a strong man in the 
affairs of state. I am sure that those who knew him best never 
made such a statement. He was always deep enough to get to 
the bottom of things, and that is deep enough. He was always 
strong enough to tear down the fortifications of all of his 
opponents and carry the day, and that was strong enough. 

“I haye seen him when whole multitudes came floating into 
port upon the tears that flowed down his manly cheeks; I have 
seen him with a mere wave of his hand silence or stir the 
crowds just as he willed. I have seen the mere twinkle of 
his eye change the whole atmosphere of the listening crowds. 
I have seen the pucker of his lips make his hearers laugh or cry. 

“But it is of the humbler things in his life that I wish to 
speak to-day. He was a complete exception to the old rule. ‘A 
prophet is not without honor save in his own country.’ He 
was most highly honored at home. The people believed in him 
and followed him, Again and again I have seen him step off of 
the train at his home town after weeks of absence, and his way 
was literally blocked by people of all grades and distinctions; 
even the negro and the little children followed him. Anxious 
though he was to get home, the crowds about him often exacted 
a speech before they would let him go. I have seen his family 
play a trick on the town people by sending a closed carriage to 
some secret place and notify him to get off on the opposite side, 
slip to his carriage, and steal away to his home. 

“His relation to the negroes was remarkable. In his deal- 
ings with them there was that same open and frank and tender 
interest. With him there was no ax to grind. He simply cared 
for them, and they responded graciously to his great spirit. In 
some of his great lectures, where he mentions the name of 
*Rastus’ and ‘Ephraham,’ you may have thought those were 
fancy names, but they were the real names of the real negroes 
that belonged to the Senator’s father before the war. In one 
of his lectures he tells at length the story of ‘Uncle Rufus,’ and 
how he had come to his home from time to time, and how that 
one afternoon he stayed with him in his yard and talked of the 
days ‘before the war’ till in memory the boy was again upon 
the old negro’s back, riding along the banks of the beautiful 
Watauga. But, as he tells it, when the evening shadows were 
lengthening Uncle Rufus grew serious and said: 

Bon, my boy, I'se not gwine to be heah much longer. I’se 
already had two visions of the chariot of de Lord, and when it 
comes de third time I’se agwine to step in and go hom'.“ And 
sure enough in just a few days after that afternoon the chariot 
of the Lord descended for the third time, and Uncle Rufus went 
home. He tells you this in one of his lectures, but there is an- 
other part of that story his personal modesty would not allow 
him to tell. I tell it to you to-day. When the old darkey died, 
Bon TAYLOR bought his shroud and casket, and chartered a 
whole train to take the darkeys and all of the white people who 
wished to go back to Happy Valley, the burying ground of the 
Taylor family. As they put the remains of the old darkey away, 
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close beside his master, TAYLOR stood at his grave and wept, as 
on another day he stood at his father’s grave and wept. 

Here is another story setting forth his tender relationship 
to his father’s old darkeys. Returning from one of his lec- 
ture tours, he said to me: ‘I have had the greatest trip of my 
life this time. Over in Arkansas I found that I had a few days 
to spare between my lecture engagements, and I found that I 
was within a few miles of some of my father’s old darkeys, who 
moved away to that State after the war, whom I had not seen 
for 80 years. I gave Rice, my manager, the dodge and went to 
spend the time with these old negroes. When I got to the com- 
munity and told them that I was Bos Tay tor, they gathered 
around me in a circle and looked me in the face and cried out in 
unison, “Is dat you, Bos?” and I said, This is Bon.“ They 
fell back and laughed. They gathered around me again and 
more excitedly said, “Is dat you, Bon?“ and I said, This is 
Bon Tayror.” Then they cried and said, Bon, we are mighty 
glad to see you. We haven't seed you since you's a boy back at 
the old hom’.” One of them said, Bon, my son Jim’s been gone 
for three years, but if anybody was to ask me which I'd rudder 
see, Bos TAYLOR or my son Jim, I swear fore the Lord I could 
not tell.” 

If you never knew Senator Taytor in his home, much of 
the best and most remarkable in him you never knew. No one 
set of words can adequately describe him here. He was the 
liveliest of the lively, the greatest of the great, the saddest of the 
sad, and the sickest of the sick, according to the conditions that 
obtained at home. If every member of his family was happy 
and strong, he was the jolliest boy there—into every kind of 
mischief and playing every kind of prank, a perfect child among 
the children—but if any member of his familly was sick the 
whole scene was changed. He was the sickest of the sick. I 
have seen the dear, sensitive soul walk the floor in agony, face 
all pinched and drawn, over the sufferings of any member of 
his household. I have seen him again, when the doctor said 
that the patient was out of danger, stir the whole household 
Mfg laughter almost before the tears of grief were gone from 
his face. 

Happy Valley, the home of his childhood, and Robin's Roost, 
the home of his later years, were not poetic fancies with him. 
They were to him the best of all he held sacred and dear. As 
a statesman he held lofty aspirations, but these were mere 
vision dreams that attracted only the paradise of fools as com- 
pared with his home. Only a few weeks ago it was my pleas- 
ure to spend a day with him in Sullivan County. I was sent 
for to dedicate a schoolhouse. Senator TayLor was sent for 
to make the occasion a great day for those honest sons of toil. 
He made it. There were no Republicans there that day. 
Whatever they were elsewhere and on other days they were 
all blended into a great brotherhood that day. The Senator 
reached his climax when he urged the boys to stay on the 
ae build up good homes, and be true to ‘Sallie and the 

abies.’ 

“To him the church was a very sacred place. It was verily 
the house of God and never a place for merriment or even 
the lightest things with him. He was never quite willing to 
give any of his lectures in the church, though they were as 
pure as the snow. ‘No, no,’ he would say. ‘Let me speak 
in a warehouse or a barn, or out under the spreading oaks, but 
not there. That is the house of God.’ 

“When home from his public duties you could count on his 
being at church every Sunday, and he was always reverend 
and responsive. The hardest work I ever had with him as his 
pastor was to control him in his gifts to charity. I have held 
for years that this thing of charity is often a very doubtful 
proposition; that the only charity worth the name is to help 
people help themselves; but Senator Taytor’s heart frequently 
got the upper hand of his head and the upper hand of me. His 
great, tender soul made him so acute to the sufferings of 
others that it seemed he could hear a little child’s cry of want 
clear across the city, and the murmur of hunger stirred him 
so completely that he would give all he had and ask no ques- 
tions. I used to almost wish I could send him away at Christ- 
mas time. I found that designing people, the professional 
tramp, and beggars had found out his nature and were preying 
upon him. He would not stop at buying apples by the barrel 
for the poor and to make them happy, but would buy whole 
wagonloads and give them out to all grades and distinctions 
of human beings, white or black, it made no difference to him. 

“Senator TAYLOR had a large religious nature, and the last 
time I ever talked with him on the subject of religion was out 
there in front of the church. He and I had driven over to hear 
Bishop Hendrix preach. When we got here a love feast was 


going on. The doors were closed and locked. A large crowd 
on the outside was trying to get in. He turned to me, and 


with a pathetic expression on his face, said: ‘ Neighbors, that 
reminds me of the final judgment, with many getting there 
too late and finding the door locked. I hope that when my little 
day is done I will not get there too late, and somehow, through 
God’s infinite mercy, He will let me in.’ 

“A friend of his and mine said to me just a few days ago, 
Senator Tayror was in my home recently; my children gath- 
ered around him and asked him to sing for them. He sang 
several little songs that amused them yery much, but finally 
he said, “Children, I want to sing you one more song.” He 
then beautifully and tenderly sang, “Jesus, lover of my soul, 
let me to Thy bosom fly.“ 

Friends, I hasten toa close. Senator Taytor would not allow 
me to pronounce him faultless if he could speak. He would say 
in his own inimitable way, ‘Neighbors, you know me. You 
know I am just like a human being, with limitations like other 
men, full of mistakes and blunders’; but I would be compelled 
to say, Les, Senator Taytor, I know that, and I will be true 
to your wishes, but you must allow me to say another thing 
upon my own responsibility; this: It was never any part of 
your program to wrong any human being or harm anything that 
God has ever made. Senator, as I have seen you and known 
you, allow me to say most gently, your great nature was too 
large to be little and too good to be mean.’ 

“When Dickens was bringing out his Old Curiosity Shop 
by chapters the readers appealed to him, ‘Do not let Little Nell 
die; it’s a life so beautiful’; but Dickens replied: ‘I have to 
let her die; I can’t help it. She must die to complete the story 
and her life work.’ 

“When Senator Taytor was reported seriously ill, hearts 
from all over Tennessee and this Nation went up, ‘O God, 
do not let him die’; but God had to let him die; die to com- 
plete his life story, die to bury out of sight all little human 
defects and blemishes, and lift him into that sublimer light and 
life where men are blended into such a brotherhood as to 
remember what is only good and true. 

“And this his epitaph shall be 
When ended are his days: 
None knew him but to love him, 
None named him but to praise. 

“Like a dream floating from out the far way there comes to 
me a story: A long and doubtful conflict had been raging be- 
tween contending armies. A regiment of one of the armies 
determined one day to dislodge the enemy fortified on yonder 
summit; said that was the key of victory. Early in the day 
they made a desperate charge, and were repulsed. They rallied 
and charged again. The standard bearer fell, pierced by a cruel 
shot. They were about to retreat, when an Irish lad seized the 
flag, bravely rallied and led the regiment in the final charge, 
and won the day, but just as the day was won the Irish lad 
fell mortally wounded. Some days afterwards the regiment was 
marching through a stretch of country, and coming near a vil- 
lage, Bridget, as by intuition knowing whose regiment it was, 
seized her broom and went forth to meet it. When she got there 
she straightened herself, shouldered her broom, and fell into 
line. A jeer swept down the line. The colonel said sternly: 
By what right dare you march in this regiment?’ Looking up 
through her tears, she jabbered: ‘Me Jaimie’s regiment; me 
Jaimie’s regiment.’ A hush close akin to the sacred and holy 
swept down the line; every man stood at attention. The colonel 
said in subdued tones: ‘Madam, do you mean to say that you 
are the mother of the Irish lad that fell at yonder summit the 
other day?’ She jabbered back: ‘Me boy; me boy.’ Then said 
the colonel: ‘A mother who can present to the world such a son 
as that has a right to march in this regiment. Fall in! For- 
ward march!’ 

“Senator Taytor, this State's standard bearer, fell in the 
thick of the fight the other day with his face to the foe. O 
Tennessee! thou who didst give to the Nation such a gifted son 
hast the right to march in the front rank of States; and surely 
the life of such a noble brother will inspire 10,000 younger 
brothers to fall in line and march to the Nation's strength 
and glory.” 


MEMORIAL ADDRESSES ON THE LATE SENATOR GEORGE S. NIXON. 


Mr. NEWLANDS. Mr. President, I ask unanimous consent 
for the present consideration of the resolutions which I ‘send 
to the desk. 

The PRESIDENT pro tempore (Mr. Bacon). The resolutions 
submitted by the Senator from Nevada will be read. 

The resolutions (S. Res. 458) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with deep sorrow of the death 
of the Hon. GEORGE S. NIXON, late a Senator from the State of Nevada, 
Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates to 
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pay. proper tribute to his high character and distinguished public 
services. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and transmit a copy therof to the 
famlly of the deceased. 


Mr. NEWLANDS. Mr. President, Senator GEORGE S. NIXON 
was born in Placer County, Cal., April 2, 1860, of pioneer parents 
from Tennessee who were part of the great migratory movement 
to the West in the early fifties. They were probably caught, like 
hundreds of others, by the glamor of tales that opened to their 
young fancy vast possibilities for the venturesome. The irri- 
descent hopes that lured them sv far must have lacked realiza- 
tion or, like many others, they may have won and lost. Be 
that as it may, Senator Nrxon’s parents were unable to give 
their boy the advantages of education usually enjoyed by most 
of our American boys as a heaven-born right, and his training 
in the public schools ended at an early age. 

In youth he lived the life of the usual farmer lad. To gain 
a little money he ayailed himself of his great skill in shooting, 
and wandered over the California hills seeking game. It was 
a hard life, but he was strong, young, and happy. He loved 
nature and had a passion for flowers and all growing things— 
tastes that were stimulated by this roving life. 

I never heard him complain or seek sympathy for any hard 
luck, and he had his disappointments like other men. It is not 
unlikely that his youth was cclored with much talk of his 
parents’ wanderings, descriptions of all they had endured in 
their search after fortune, their journey over the Plains, sacri- 
fices made, and possibly good claims lost. In mining one often 
reaps what another sows, and it is hard to find any western 
life in the early fifties free from the wreckage of human hopes. 
He was proud of his pioneer parents. In an address he made 
In his last campaign I was impressed by the vibrant quality he 
put into the simple phrase of “I was nursed at the breast of a 
pioneer woman.” It was like a shout of triumph. 

He made his way through forty-odd years of effort, with the 
moderate rewards achieved by the average man; but in middle 
life, at the first whispering of a possible treasure in the desert 
at Tonopah, the pioneer blood asserted itself, and Nrxon was 
among the first in the camp. 

Ile had in his earlier years a varied experience as telegraph 
operator, station and express agent in remote stations in 
Nevada; he entered a bank at Reno and soon made himself 
indispensable to his employers. Later on he organized a bank 
at Winnemucca, Nev., and became its cashier, and during this 
time he was elected to the State legislature as a candidate of 
the Republican Party. In 1892, like many others, he drifted 
from the political moorings of a lifetime and identified himself 
with those who, under various political names, were struggling 
to relieve the energies of the country from the evil effects of 
the contracting gold volume. Though I belonged to a different 
party, we drifted politically together during this period, and 
regardless of party we identified ourselves with the bimetallic 
movement through which, by the full restoration of silver as a 
money metal, it was hoped to end the era of diminishing values 
and contracting energies. At that time barely sufficient gold 
was produced to satisfy the demands of the world’s dentistry 
and the arts, and none understood better than Senator Nrxon 
the quantitative theory of money and the effect of the quantity 
of the circilating medium upon values, 

The extraordinary and unanticipated increase in the produc- 
tion of gold put an end to this movement, and we both drifted 
back to our original parties; but the close intimacy of this 
association gave me a clear insight into the quickness of his 
perception and the clearness and vigor of his intellect. I 
formed a friendship for him which strengthened, notwithstand- 
ing our political opposition. I could not feel that we were in 
antagonism, and felt assured that we would some time drift 
again together by a mutual process into political accord. 

For many years after this he pursued the active life of a 
banker, identifying himself with most of the activities of 
Nevada, until finally, as a result of his helpfulness to others, he 
became the associate of George Wingfield in a mining enter- 
prise in the desert region of Tonopah. Considerable fortune 
was realized in this, and Jater on their energies expanded 
in every form of mining enterprise and embraced the famous 
Goldfield mine, which was conducted by them with extraor- 
dinary judgment, skill, and integrity, and from which both 
realized large fortunes. 

During this period, although the State seemed overwhelm- 
ingly Democratic, with characteristic quickness of perception 
and judgment, he threw himself upon the crest of the wave of 
Rooseyelt’s popularity and in a campaign against apparently 
hopeless odds, supported by an acquaintance and popularity 
that were widespread, he was swept into the United States 


Senate, There with rare wisdom he concluded to abandon the 
active pursuit of money-making and to devote himself to his 
public work and at the same time to secure to himself the pleas- 
ures of friendship and of social life which ease of circumstances 
presented to him. 

He was able to invest his holdings in some of the State's re- 
quirements, and the community in which he lived receiyed a 
direct benefit from his prosperity. He established a chain of 
banks, and in the panic of 1907 maintained their prestige by his 
courage and promptitude. He built an opera house in Reno and 
gaye a theater to Winnemucca, controlled more by the desire 
to put pleasure into the lives of Nevada people than to obtain 
personal gain. He was one of the few men whose success was 
shared by many. There was a general satisfaction when he 
sabes His sympathetic kindliness and courage were recognized 

y all. 

In such radical changes of fortune a man is apt to make 
enemies; the contrast is too great; old companions are some- 
times hurt and slip away, and there are the disappointed, en- 
vious of one who wins where others fail, but with Nixon it 
was different. He had a cheerful, sympathetic way about him 
that put all at ease. Though he always spoke to me as “ NEW- 
LANDS,” I found myself calling him again and again “ George,” 
for he was George—our GEORGE Nixon to all the State of 
Nevada, He had the rare wisdom of realizing when he had 
enough and was not willing to allow his faculties to be ab- 
sorbed in the mere greed of getting. 


He became the devoted supporter of every measure that would 
benefit the State and the section which he loved, and at the same 
time took a broad and catholic view of all matters tending to the 
advancement of the entire country. He became chairman of 
the Committee on Irrigation and a member of the important 
Committee on Appropriations. His social qualities endeared 
him to his colleagues, and his acute and accurate judgment, 
rarely displayed in public speech, was always at the service of 
the committees to which he belonged and of his friends, whom 
he delighted to assist. 


Disdaining the crowded life of the city, he purchased an ex- 
tensive suburban place on one of the most commanding hills 
near Washington, from which there stretched an expanding 
view of the Potomac and of Washington, and there built a home 
of rare beauty and taste. He built a similar home on the bank 
of the Truckee River, near Reno, a sparkling stream, making 
its way from the incomparable Lake Tahoe and stretching 
through a yalley surrounded by noble and effort-defying moun- 
tains—a scene embracing a view of rare grandeur; and upon 
the banks of Lake Tahoe he built a modest cottage, in which 
some of the most satisfactory hours were spent. In these 
several places, which demonstrated the nicety of his taste and 
the delicacy of his nature, he was glad to share with his friends 
the delights of his possessions. Only a year or so before his 
death he was reelected, showing his confidence in the strength 
of his popular support by voluntarily submitting his election to 
a direct primary, 

Gratified by his reelection, confident of the affectionate re- 
gard of his constituency, he was looking forward to a further 
realization of satisfaction in a sane, kindly, and philosophic 
life, unvexed either by ambition or avarice, when a neglected 
complaint necessitated a surgical operation which prematurely 
ended his life at the age of 52. 

Having reached the decision that an operation was necessary, 
he quickly met the issue, at a time when his devoted wife and 
son were away, and his friends had hardly heard of the crisis 
when his death was announced. 

I recall the sadness with which I made my way to the hos- 
pital where his spirit had taken flight, and the sympathetic con- 
sideration with which I found Vice President Sunna attend- 
ing to every detail of the last sad ministrations. Mr. SHERMAN, 
though then in every appearance of health, well knew that his 
own days were numbered, and yet there was nothing to indicate 
the exigencies of his own condition in the calmness and consid- 
erateness of his demeanor. Attending with a sorrowing Senate 
the final ceremonies, his was the last face that I saw at the 
railway station as we departed with the remains of our dear 
friend on the sorrowful journey westward. Bearing to the 
afflicted wife a tender letter of sympathy from the Chief Magis- 
trate of the Nation, who knew and yalued Senator Nrxon, the 
funeral cortege made its way to the mountains of Nevada, and 
there was met by a remarkable gathering from all parts of the 
State of men in every class and condition of life, who sought to 
mark their respect and regard for their Senator; and there the 
body of our dead friend, seized untimely from a life of serenity 
and affection, was consigned to its last resting place. 
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Mr. DIXON. Mr. President— 


Wh N bylon, 

Whether . —.— or bitter run. 
The wine of life a on 00%, drop drop, 
The flowers of life keep falling one one. 

The mutations of time work a mighty havoc in the affairs 
of men. 

Of the 90 men who constituted the Senate of the United 
States when I entered this body six years ago, 23 have since 
died, not including the Vice President—more than one-fourth 
of the entire membership. 

Of the 90 men then constituting its membership but 40 now 
remain, and after the 4th day of March there will be left but 
26 of the men who made up its membership on March 4, 1907. 

One year ago, looking around this Chamber, the ordinary 
man would have said that Gronce Nrxon’s hold on life was 
probably as good as any Member of this body, and in all human 
probability better than the overwhelming majority of us. I 
thought so. Then in the very prime of his physical manhood, 
the picture of robust health, congenial, vivacious, of a most 
happy disposition, who would have prophesied that he of all 
of us would not have lived out and beyond the allotted three 
score years and ten? 

I was not in Washington at the time of his death, and when 
I read the news of his sudden demise I could searcely credit 
its truthfulness. That Grorce NIxox was dead did not seem 
possible. 

We who knew him in the intimate daily association that 
comes with service in this body, in the open Senate, in the com- 
mittee, and in the more intimate association of the cloakroom, 
the office, and the home, will each bear sincere testimony of 
his good-fellowship, integrity, level headedness, and kindliness 
of purpose in all his relations with his fellow men. 

George Nixox's life had been a broad life in the best mean- 
ing of the term. He had seen and faced life from almost every 
angle. 

He knew men and he knew the conditions under which his 
fellow men and women live. He himself had felt the depres- 
sion of poverty and he had known the joy that comes from suc- 
cessful contest with men and affairs of moment. His own 
success had not estranged him from his less fortunate fellows. 

He had after long years of struggle reached the top round 
of what the world calls success. In his own State, in banking, 
farming, mining, stock raising, and other forms of business 
activity he had taken first place and had twice received from 
the people of Nevada the highest testimonial of their trust and 
confidence by two successive elections to the Senate of the 
United States. 

I am glad to have known Grorce Nixon in n somewhat inti- 
mate personal relation. 

His overflowing good nature, his cheery laugh, and friendly 
greeting betokened the kindliness of heart and sincere good- 
fellowship that permeated his whole life. 

Not with formal words and phrases, but from a genuine ap- 
preciation of him and of his friendship, I pause to lay a wreath 
of real affection upon his bier. 


Mr. WARREN. Mr. President, it is upon occasions such as 
this, when we are called upon to pause in our feverish rush and 
hurry in the active affairs of life and to take note of those 
things which have passed by forever, that there comes to us a 
realization of the uncertainty of life and the eertainty of death. 

To those of us who have been Members of this body for any 
extended period the backward-turning thoughts upon these me- 
morial days bring sad visions of many great statesmen—genial 
companions, firm friends—once here, who passed into the mys- 
teries of another existence. As their forms and faces, their 
efforts and achievements, their failures and successes, their 
pleasures and sorrows are recalled to us in these quiet, me- 
morial hours we realize, with the tent-maker poet— 

e 1 or oe 
e 
The. leaves of life —.— “falling ‘one oy — 

Others have ably placed before the Senate the incidents of 
the useful and successful, but all too short career of our friend 
and colleague, the late junior Senator from Nevada, GEORGE 
STUART Nrxon; and in joining in these memorial services I wish 
simply to testify to his sterling worth as a man, his loyalty as 
a friend, and his success as a useful representative of his State 
in the Congress of the United States, 

The career of Senator Nixon reads like a page from the Arn- 
bian Nights, so rapidly did he rise from the position of a poorly 
paid telegraph operator at a remote railway station to a suc- 
cessful business man, mine owner, and banker, and to a place 


in this body—all of this being accomplished in a little more 
than 20 years. He rubbed the lamp of industry and—presto! 
Success opened her doors to him. His successful career not 
only is an evidence of his own industry and ability, but typifies 
the opportunities which our country offers to those who are pre- 
pared to grasp them. The same chances which enabled Sena- 
tor Nixon to achieve success 10 to 15 years ago exist to-day in 
this country, and particularly in the Western States, where in- 
dustry, honesty, and ability are as certain to bring rewards now. 
as then. Hidden away in the vast mountain ranges of the 
West there are more Comstocks, more Leadvilles, more Cripple 
Creeks, more Goldfields to be discovered, and in plainer sight 
there are rich returns awaiting those who have the industry 
and the patience to seek them. 

GEORGE S. NrxoN was preeminently the business man in poli- 
tics in the best sense of the term. Those who served with him 
in committees and were closely associated with him in his sena- 
torial duties could well understand why he was a successful 
man. His word was as good as his bond. He came of that 
type of western man who would make bargains running into 
hundreds of thousands of dollars without the scratch of a pen 
and would then live up to them as religiously as if they were 
signed, sealed, and delivered. 

He was genial and affable in his dealings with all who came 
in contact with him, whether below or above him in political 
rank. He was known to all his friends as the embodiment of 
good cheer, sunshine, and optimism. His jovial, bright smile 
has put out of the mind of many a man some trivial and vexa- 
tious thing, such as comes so often in our busy lives to harry or, 
possibly, to discipline us. 

The fact that Mr. Nrxon was a successful man in the financial 
affairs of the day made him none the less democratic in his 
dealings with his fellow men. He was extremely popular in his 
own State; and those interested in the political affairs of Ne- 
vada, of his own and of other political parties, have freely pre- 
dicted that, had he lived, he would have been again returned to 
his seat in the Senate—Nevada following her custom of many, 
years of retaining in office for long periods those who serve 
her. 
Senator Nrxon in a way was a representative of Wyoming, 
because for some years he held financial interests in that State. 
He was active in the support of every measure tending toward 
the welfare of Wyoming, as well as that of other far-western 
States, x 

He has gone from us and we have left only the sweet memory 
of a loyal, powerful, and big-hearted friend; a gracious and 
beloved comrade. 


Mr. JONES. Mr. President, the popular impression of the 
work of a Member of the Senate does an injustice to many a 
yaluable Senator. To be able to speak eloquently is a splendid 
qualification, but it is not a fundamental or essential qualifica- 
tion of a good and valuable legislator. The eloquent man may 
attract attention, he may gain the popular applause, he may 
get the credit for efficient work on behalf of the people, and 
yet the real legislative work is done in the seclusion of the 
committee room, where the quiet abilities are brought into 
play in the construction of legislation for the people's benefit. 
Hours of work and study in the office are spent in preparation 
for the consideration of measures in the committee and many 
of our most industrious, able, and faithful Senators seldom 
speak on this floor. The people may never really know their 
worth or their work, but their colleagues do. 

Such a Senator was Grorce Nixon, Seldom heard on this 
floor, his influence was potent in committee work. He was 
regular and prompt in attendance and his knowledge of the 
subjects under consideration showed the painstaking care he 
had given them. His judgment was excellent, his experience 
varied, and his honesty of thought and purpose evident to all. 
IIis counsel was wise and conservative. He was a modest 
man and courageous, His biography in the Congressional. 
Directory was characteristic of his modesty and his action upon 
all public questions in committee and on the floor of the Senate 
showed his courage. He was a safe, honest, wise, careful, in- 
dustrious legislator and guarded with scrupulous fidelity the in- 
terests of his State and Nation. t 

His life and success are another inspiration to our youth to 
aspire to great things. No greater opportunities came to him 
than come to the boys of to-day. He had no asset when he 
began life’s battle that any young men may not have now. 
Industry, energy, frugality, honesty, and faithfulness brought 
him success as they will to the young men of to-day. 

I had the good fortune a short time ago to talk with one who 
knew him years ago, when he was a telegraph operator, and 
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it was good to hear him tell of his early struggles and triumphs. 
The same qualities that made him a good, wise, and faithful 
legislator made him a valued employee. He did his work as a 
telegraph operator well and faithfully. His employer's interest 
was his interest and as a result he passed from one position 
of trust to another, and by the judicious investment of his 
savings he soon became a most successful business man. With 
all his successes he was the same true, loyal friend as of old. 
Neither wealth nor position caused him to shun or forget the 
friends of his early struggles, and many of them bless him for 
his kindly aid to them or theirs when prosperity blessed him 
with its abundance. We admire his success in business, are 
proud of his achievements as a legislator, but our sweetest 
memory comes from our personal association and contact with 
those personal qualities which endeared him to all who knew 
him. He was kind, sympathetic, and considerate. He had a 
bright and cheery smile for everyone. His daily greetings re- 
minded me of a few lines like these: 
He always said, “ Good morning,” 
And emphasized the “ good,“ 
As if he'd make it happy 
For each one, if he could. 
1 often think and say, 
That one of his Good mornings” 
Clung to you all the day, 
And made you always cheerful 
Just thinking of the sound; 
It was always Good morning“ 
Long as he was around. 

This little poem—not a classic but the simple expression of 
a feeling that comes to us from a kindly greeting—illustrates 
something of his beautiful inner nature which he expressed in 
action toward all those who came in contact with him. He saw 
and emphasized the good in all things; he tried to fill life 
with sweetness; he spoke approving, cheering words to the 
humblest as well as to the greatest. Nature gave him much of 
strength and those fair qualities of heart and mind which 
make a man beloved by his fellow men. 

His life’s work is ended. It was well done. Whether at 
humble tasks or lofty endeavor he was faithful and put forth 
his utmost ability. We treasure his memory as a precious her- 
itage and his successes stimulate us to higher and loftier aims. 


Mr. THOMAS. Mr. President, by the irony of fate, at once 
strange and inscrutable, it seems to have been ordained that 
my first words upon the floor of this Chamber shall be uttered 
in eulogy of Grorce S. Nrxon. This is perhaps the more re- 
markable in that the last words he said to me on the occasion 
of our last meeting breathed the hope that at some time I 
might occupy a seat in this exalted body. 

I do not shirk the task. On the contrary, I regard it as a 
duty that I owe to the memory of my departed friend, for I 
am conscious of the fact that he would gladly, if there can be 
joy in such a task, have spoken in my behalf had our condi- 
tions been reversed. 

I can speak of Senator Nrxon only as I knew him. My ac- 
quaintance with him was occasional, and yet very close. He 
was my friend. The currents of our lives flowed in the same 
channel once or twice, and again became widely divergent. 

The Senator from Nevada [Mr. NEWTANDSͤ ]-has given a brief 
account of Senator Nrxon’s identification with what was gen- 
erally known as the free-silyer moyement—the cause of bimetal- 
lism, as it was called by its friends. It was the activity of that 
great movement which first brought us in conjunction during 
the earlier period of the nineties, at which time the entire 
West, as one man, and regardless of party lines, entertained the 
abiding conviction that the cause was the embodiment of much 
that was absolutely essential to the welfare and permanent 
prosperity of this great Nation. I was one of the apostles of 
that movement, in the integrity of which I have believed as firmly 
in the days of its defeat as when it was a militant question in 
American politics. I speak of this because his convictions 
were the same, and they were always expressed with that ear- 
nestness and vigor which always characterizes sincerity and 
candor. 

I met Senator Nrxon in conventions and in conference rooms 
during what I may call the crisis of this great movement, and 
during all the stages of it which led up to that crisis. He was 
always at the front, a crusader in the cause, contributing to it 
of his time and of his means as freely as though it concerned 
him merely as an individual. But with the defeat of that move- 
ment, and its acceptance as an accomplished condition by those 
who advocated it, our lines of life were no longer identical. 

Then arose the great mining excitement in southern Nevada, 
beginning with Tonopah, and still continuing its activities in 
several portions of the State. In 1896 I was summoned, in the 
capacity of counsel by Senator Nrxon and by his associate, to 


look after some of their legal affairs in the great camp of 
Goldfield. This employment again brought me into close and 
intimate contact with Senator Nrxon, a relation which con- 
tinued until the close of the year 1908. It was during these 
years that I learned to know him well and to respect and love 
him more as a friend than a client. 

Mr. President, there is no more severe test of a man’s capaci- 
ties or the lack of them than that which is applied by the 
rough-and-tumble civilization of a frontier mining camp. What 
a man is, whence he comes, whether he can boast a long line 
of ancestors, or is a mere waif upon the tides of humanity, all 
these count for nothing. Every man, indeed every human being, 
in these suddenly summoned aggregations of people is inspired 
by the desire to take advantage of the immediate occasion to 
secure as much as possible of that hidden wealth which has 
called them together. In that mad struggle every man stands 
for himself. Wealth counts only as it may give to its possessor 
an advantage over those who have it not; and the man who 
emerges successfully from these turbulent, exciting, exacting 
but just conditions must be a man indeed. 

Senator Nrxon has stood that test, has been tried by the 
crucible fires of that experlence, not once but many, many times, 
and has risen triumphant upon the crest of each successive 
occasion. He was fortunate in that he was allied with a 
man—Mr. George Wingfield—destitute of the ordinary ad- 
vantages which come to the American boy, but possessed of a 
native genius and talent that easily made him a master of men, 
a man of action as well as a man of affairs; a man of resolute 
determination and indomitable courage, whose characteristics 
so dovetailed into those of Senator Nrxon as to make them an 
invincible team in the development of the mining affairs of the 
great State of Nevada. Such a copartnership should be sun- 
dered only by the hand of death. 

I need mention only one incident in the career of Mr. Wing- 
field to indicate how truly he was entitled to the confidence and 
affection of Senator Nrxon, whose long-time partner and associ- 
ate he was. He was tendered the position of United States 
Senator as the successor of Senator Nrxon by the governor of 
Nevada, but declined it because of his allegiance to those in- 
terests and business which had been confided to his keeping by 
friends and associates, and which might have been neglected had 
he accepted an appointment to that exalted position. He there- 
fore declined it. Together they accumulated a great fortune, 
but they used it as great fortunes should be used, largely in 
the development of their native State, largely in assisting their 
local communities, and privately in extending aid to those need- 
ing and deserving it. 

If it be true, Mr. President, that he who makes two blades of 
grass grow where but one grew before is a benefactor of human- 
ity, then it must indeed be true that Senator Nrxon was such 
a benefactor, for he performed this task manyfold, and the mul- 
tiplied blades of grass that have sprung behind his pathway 
from obscurity to prominence and material success are many 
a multiplied beyond the accepted standards of man's expe- 
rience. 

His directness in matters of business always appealed to me. 
On one occasion he requested an opinion upon a matter inyoly- 
ing hundreds of thousands of dollars. I spent much time and 
labor in preparing the opinion which he desired, but when pre- 
sented he merely glanced at its conclusion. That alone is what 
I am interested in,” he said; “you are concerned with the 
reasons leading up to it; I accept the responsibility because you 
tell me that I am safe in doing so. If it should transpire that 
this is not true or that its truth should be challenged, yours 
then becomes the responsibility. I am too busy a man to con- 
cem myself with your reasons.“ That was a type of GEORGE S. 

IXON. 

In very truth a self-made man, born among the humbler 
ranks of the people, and rising through his own unaided efforts, 
step by step, to a seat in the Senate of the United States, he 
presents a most inspiring example, Mr. President, to the youth 
of this country. 

I know nothing of the deceased Senator's domestic affairs ex- 
cept that his life in all things was clean and above reproach. 
On earth he was enlisted in the army of the industrial militants. 
To-day he is enrolled with the hosts triumphant. 


Mr. TOWNSEND. Mr. President, it is a pleasure for me to 
add a brief but sincere tribute of respect and esteem to the 
memory of our late colleague, the Hon. GEORGE S. NIXON. 

I was not acquainted with him prior to my entering the Sen- 
ate in March, 1911, but upon coming here I was assigned to the 
Committee on Interstate Commerce, of which he was a member. 
In the work of that committee I came into quite close and inti- 
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mate relations with him. I also saw much of him in this 
Capitol on the floor and in the lobbies. 

Association with a member in committee gives a fairly just 
and correct idea of his ability and character as a legislator. 
It is there that his business qualities are demonstrated. His 
point of yiew, his insight into the nature and effect of proposed 
measures are discovered. There he is unembarrassed by the 
public gaze and uninfluenced by the thought of reporters or of 
criticizing colleagues. He is himself, and in the semiprivacy 
of the committee room he speaks and acts with freedom. 

In the lobby we see the social and human side of Senators. 
There the student of human nature can discover the secret 
springs which moye to action. Generosity, kindness, magna- 
nimity, littleness, selfishness, enyy, and the other characteristics 
of humans show forth in all their beauty or ugliness, and a 
lounging room is necessary to a right understanding of public 
men. 

In the committee room I found Senator Nrxon a Clear-headed, 
far-sighted man. His varied and phenomenal business career 
gave him an experience which enabled him to comprehend 
broadly and quickly some of the great questions which were 
presented for consideration, and though diffident on the floor of 
the Senate, he did not hesitate in expressing his views before 
the committee, and his colleagues gave him careful attention. 

In the lobby he radiated friendliness and good cheer. He 
despised hypocrisy and could vigorously express his disap- 
proval. Modest himself, he could not endure the Pharisee, but 
he was always willing to award just credit where it was due. 
He was not envious. 

I do not recall that I was ever formally introduced to him, 
but it seems to me that I knew him and felt his friendship from 
the very beginning of my service in the Senate. 

The life of Senator Nrxon shows the possibilities of the 
American boy. His short and modest biography in the Congres- 
sional Directory indicates that he lived and worked upon a 
farm in California until he was 19 years of age. His schooling 
was confined to the public schools near his home. At the age 
of 19 he entered the employ of a railroad company, where he 
learned telegraphy. In 1881 his company transferred him to 
Nevada, where he served as agent and telegraph operator for 
three years, at the end of which time he accepted a position as 
clerk in a Reno bank. In 1891 he was chosen a member of the 
Nevada Legislature, and in 1905 he was elected to the United 
States Senate from that State, and in 1911 he was reelected 
under the Oregon plan for another term of six years. 

I know but little of his early life, but I assume that he was a 
poor boy and that his school education was limited, but I know 
his knowledge of men and affairs was great and that his varied 
experience fitted him to win the success, financial and political, 
which he achieved. 

If I were called upon to give in detail a definition of a su- 
perior Senator I would be troubled to frame it. I could not 
say that it was the most eloquent one, neither would it be he 
who makes the most copy for the Recorp, nor would it always 
or generally be the man whose picture appears oftenest in the 
columns of the public press. On the other hand, silence and 
reticence are not unmistakable evidence either of wisdom or 
goodness, but it seems to me that the best legislator is the 
honest, practically intelligent man who is deeply impressed with 
the great responsibilities of service resting upon him and who 
fearlessly and conscientiously goes about his work having in 
mind his country’s good and careless of his own. 

I do not claim for Senator Nrxon what he would not claim 
for himself, viz, that he was a great Senator. There are very 
few of such, many fewer than some Senators will admit. But 
he was a useful legislator, a true friend, and an honest man. 
His environment shut out some of the modern notions of po- 
litical reforms, but according to his lights he performed his 
duty well, and his death took from this body a good Senator 
and from its Members a loyal friend. 


Mr. MYERS. Mr. President, we meet to honor the memory 
of a departed associate, and in so doing we honor ourselves. 
Death is the most momentous of all earthly affairs. Birth, 
marriage, riches, fame, eminence, domestic affairs, business 
success, worldly honors, all the splendor, pomp, and glory of 
the world pale into utter insignificance beside the one short 
second when death lays hold on the mortal frame. 

Alexander the Great conquered the world. Napoleon Bona- 
parte devastated nations. Julius Cæsar crossed the Rubicon. 


Christopher Columbus discovered a continent. The greatest of 
these achievements was as naught to the moment when the 
achiever’s life fled. Xerxes at Thermopylæ, seated upon an 
eminence, viewing his glittering legions of infantry and chariots, 
forming in array of battle on the plain below, wept at the 


thought that all the glory and power there represented must so 
soon pass away and he and his ambition for conquest sink for- 
ever into oblivion. F 

Therefore great as was our departed associate, the late Sen- 
ator NIxoxN, in generosity of heart, nobility of impulse, integ- 
rity of purpose, strength of character, devotion to principle; 
great as were his achievements in the commercial world and 
political circles; splendid as are the heights he attained; lovely 
as he was in all that goes to make a manly man; we are às- 
sembled here to-day on account of the most momentous phase of 
his physical existence—its termination. Death is always a 
graye matter, but the gravity thereof is brought to bear upon 
us with more impending weight and sterner reality than ever 
when we lose one whom we loye and honor as friend and asso- 
ciate. I believe we do not fully realize the worth of those 
with whom we associate until they are gone. 

In the short time that I was favored with the personal 
acquaintance of Senator Nrxon, I did not have the honor of 
becoming an intimate friend and associate of his, but I learned 
greatly to admire and respect him. He was a most kindly 
disposed man. The generosity of his heart was striking. The 
kindliness of his disposition was unusual. The benevolence of 
his character was extraordinary. He was full of sympathy for 
his fellow beings. Ever ready to assist another, he always lent 
a kindly ear to those who appealed to him. Accommodating 
and affable, his store of help for human kind was inexhaustible. 
My association with him was most pleasant to me, and I feel 
that I am a better man for having known him. His tempera- 
ment was typical of the broad and boundless West, of which he 
was an honored resident. Early in life identified with the 
West, he was imbued with lavish endowments of the heart 
analogous to the lavish endowments that favored section enjoys 
at the hands of nature. His rugged character was typified by 
the solid mountains based on the everlasting rocks. His lofti- 
ness of purpose was analogous to the towering peaks that 
pierce the clouds. His generosity of heart was as free as the 
dashing waterfall that courses down the mountain side. His 
greeting was as cordial as the kiss with which the morning sun- 
beam greets the smiling vale. His breadth of mind was like 
unto the broad and sweeping plains of his beloved West. We 
miss him here, but this body is better for his service in it. I 
enjoyed courtesies at his hands, and, while I probably did not, 
during his lifetime, as fully acknowledge them as they deserved, 
I take this occasion to pay a tribute, to the extent of my humble 
ability, to him and his worth. 

The great French soldier, La Tour D’Auvergne, was the hero 
of many battles, but of his own choice he remained in the 
ranks. Napoleon Bonaparte gave him a sword and the official 
title of “First among the grenadiers of France.” When he 
was killed the Emperor of France ordered that his heart be 
intrusted to the keeping of his regiment; that his name be 
called at every roll call, and that his next comrade each time 
answer: “Dead upon the field of honor.” Thus we may regard 
our departed associate. His name will no more be called on 
the roll call of this body, but whenever it is called in our hearts 
we can answer: 

Dead upon the field of honor. 


Mr. WORKS. Mr. President, I have not prepared any formal 
eulogy upon the life and character of Senator Nrxon, but I 
feel moved to express in unstudied words my appreciation of 
him as a man and a public servant, and in simple terms to pay 
the tribute to his memory that he deserves. 

My personal acquaintance with Senator Nixon was com- 
paratively brief; but I had known him for a long time, not only 
as a man in the public eye, but through mutual friends. When 
I came into the Senate I had the good fortune to be given a 
seat next to him in this Chamber. We had many things in 
common. He was a native of my adopted State. He loved Cali- 
fornia. He was interested in everything that was done in the 
interest of his native State. He was ready always to assist me 
as a new Senator in my efforts to represent the interests of the 
State that we both loved so much. 

Shortly before his death I had the pleasure of visiting his 
home, and in that splendid home of his, furnished with all the 
luxuries that money could afford, and surrounded by the tran- 
scendent beauties of nature, he told us on that day the simple 
story of his early life. It was a life of privation and toil. It 
was an experience that taught him the valuable lessons of fru- 
gality, energy, and perseverance, which later on brought him 
fortune and fame. 

One morning, very soon after that occurrence, he came irto 
the Senate and said to me, “I am going to the hospital to- 
morrow.” I expressed my surprise, for I regarded him as a 
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man in perfect health, and I inquired what was the trouble. 
“Oh,” he said, laughingly, “it is only a slight operation that I 
have to undergo.” A very few days after that time I stood at 
his bedside in a little room in one of the hospitals of this city. 
He was unconscious and dying. His beloved wife was speeding 
to his bedside from their far western home; but she was too 
late. She met the remains of her husband at Chicago, and 
returned with them to deposit his body in his adopted State 
and among his friends. 

His was a useful life. It was a life that might furnish a 
worthy example to every young man in this country. He was 
successful as a business man, He came into the Senate of the 
United States with a trained business mind. He was a capable, 
earnest, and sincere public servant. He was possessed of a 
genial, sunny, happy disposition that carried good cheer wher- 
ever he went. 

Mr. President, a life like that is worth more to humanity than 
the ability to make and accumulate money. I believe that no 
one realized that fact more fully than Senator Nrxon himself. 
With all his wealth he was a simple, kindly, loving man. I 
think he cared much less for the money that he had been 
able to accumulate through his energy, perseverance, and 
wisdom than he did for the good will and love of his fellow 
men, 

He was a man who had accomplished much in a material 
way. His services here in the Senate were intelligent, wise, 
and honest. We may very well say in memory of him that he 
was a good citizen, a kind and loving husband and father, and 
an honest and capable public servant. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE EDMOND H. 
MADISON. 


Mr. CURTIS. Mr. President, I ask the Chair to lay before 
the Senate resolutions from the House of Representatives on 
the death of the late Representative MADISON. 

The PRESIDING OFFICER (Mr. McLean in the chair). 
The Chair lays before the Senate resolutions from the House of 
Representatives, which will be read. 

The Secretary read the resolutions, as follows: 

Ix THE HOUSE OF REPRESENTATIVES, 
April 14, 1912. 

Resolved, That the business of the House be now ag sg: that 

Portant may be given for tributes to the memory of Hon. EDMOND 
H MADISON, lave a Member of this House tate of Kansas. 

Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished public career, the 
House, at the conclusion of these exercises, shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the 
Senat 

Resolved That the Clerk send a copy of these resolutions to the 
family of the deceased. 


Mr, CURTIS. Mr. President, I offer the resolutions which I 
send to the desk and ask for their adoption. 

The PRESIDING OFFICER. The Senator from Kansas 
offers resolutions which will be read. 

The resolutions (S. Res. 459) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

Resolved, That the Senate has heard with op sorrow of the death 


of Hon. EDMOND H. Maprson, late a Member the House of Repre- 
sentatives from the State of Kansas. 


from the 


Mr. CURTIS. Mr. President, one year ago it was my sad 
duty to make formal announcement here of the death of Hon. 
E. H. Mapison. He was elected to Congress from the seventh 
Kansas district in November, 1906. In his service he won the 
hearts of his colleagues and was rapidly gaining high ‘place 
among the leaders of the greatest legislative body in the world, 
the House of Representatives. He did not gauge legislation 
from the standpoint of a lawyer, but settled questions more as 
a judge, trying always to harmonize any differences which might 
exist. This fact arose from his experience upon the bench. He 
was recognized as one of the most fair and just judges who ever 
graced the bench in the district courts of Kansas. 

He was born at Plymouth, III., December 18, 1865; was 
educated in the common schools of Illinois, and at the age of 
18 years began teaching school; in 1885 moved to Wichita, Kans., 
and began the study of law in the office of G. W. C. Jones, and 
was admitted to practice in 1888; in the same year was elected 
eounty attorney of Ford County, Kans., and served two terms; 
was appointed judge of the thirty-first judicial district of 
Kansas January 1, 1900, which position he held until September 
17, 1906, when he resigned to become a candidate for Congress; 
was married December 12, i900, to Miss Lou Vance. 


Mr. Mapison was a profound student of all questions before 
the people and, while he was a Republican, he could not be 
considered as radical, He was independent in his convictions 
and believed differences could be harmonized without resort 
to extremes. He was loved by those who knew him and there 
were thousands who mourned his death. Among his friends— 
and he had many—he was affectionately known as and called 
Ed.,“ and he seemed to enjoy such informal recognition from 
those who were close to him. In his home life he was at his 
best and most tender and considerate in his family relations. 

It was with the deepest satisfaction that Mr, Mapison entered 
upon the duties of his congressional office. I need not tell you 
of his able service in the House, His work speaks for itself. 
His death was unexpected and a shock to his family, friends, 
and neighbors. He had just returned to his home at Dodge City, 
Kans., and had spent but a day or two among his acquaintances, 
when he was suddenly stricken. His life went out, but he left 
us an example of how well we should live, for his character was 
too strong to yield to the allurements and weaknesses or over- 
indulgences of luxury or wealth. 

In the light of the life and example of Mr. Mapison, we 
refute any assertion to the effect that the days of honesty, of 
honor, of high ideals are over, and we may further assert that 
he has given us pfoof that the underlying moral firmness of 
character among our people assures the future welfare of the 
Republic, , 


Mr. JONES. Mr. President, we stand on the bank of life's 
river and watch the mystic bark take from our shore its pas- 
sengers on a yoyage from which there is no return, and we are 
lost in speculation. The wisdom that takes the strong and leaves 
the weak, that takes the wise and leaves the foolish, that takes 
the pure and leaves the vile, that takes the good and leaves the 
bad, that takes the young and leaves the old is beyond our ken. 
The passengers have no choice. The why, the wherefore they 
are taken comes only at the end of the voyage. Those behind 
gaze upon a solemn mystery which each must solve alone with 
the dreaded boatman. 

Judge Mapison was one of earth’s choicest spirits. He was 
strong in body, brilliant in intellect, noble in character, great in 
high aims and lofty purposes. He was logical in thought, clear 
in expression, and courageous in following his convictions. Re- 
sponsive to the popular will, he was nevertheless honest with 
himself and true to his settled convictions of duty. He loved 
his country with an intense love, and the welfare of its people 
was his highest aim. He was an ideal Representative, loyal 
to his people, faithful to his trust, able and fearless in ex- 
pressing and advocating his views, and devoted to those policies 
which he believed to be for the good of all. 

Taken in his prime at the very threshold of his usefulness 
by an all-wise Providence, perchance to a grander, nobler life, 
more suited to his great abilities and lofty ambitions, he has 
left to those who knew him an inspiration to greater and bet- 
ter things, and his life and achieyements should stimulate the 
youth of the land to lofty endeavor and noble purpose. To have 
known him is a precious memory, to emulate him a nobler ambi- 
tion. 

“ He belongs to the ages,” thus wisely one said, 
As they wept by his form when the spirit had fled. 
Then the ages richer with treasure untold, 
their poses before him unrolled, 


And he lives in their life, an immortal sublime, 
While the tides of eternity roll upon time. 


Mr. BRISTOW. Mr. President, Eomonp H. MADISON was 
born on December 18, 1865, at Plymouth, III., and moved to 
Kansas in 1885. In his early life he was a school-teacher. 
While teaching school he studied law, and in 1888 was admitted 
to the bar at Wichita, Kans., and moved to Dodge City later in 
that year. Because of his unusual ability and admirable per- 
sonal qualities he was elected the same year to the office of 
county attorney of Ford County, which was an unusual thing 
to occur in local politics. At that time he was only 23 years 
of age; it was the first year of his residence within the county 
and the first year of the practice of his profession. He filled 
the office with entire satisfaction, and two years thereafter was 
nominated and elected for a second term. 

In the early days of his career he was known throughout the 
southwestern part of Kansas as the boy orator.” He had 
great personal popularity as well as fine oratorical talent, and 
was in great demand as a public speaker at all kinds of gather- 
ings and especially in political campaigns. On Jafiuary 1, 1900, 
he was appointed by Goy. Stanley to a yacancy on the district 
bench, which position he held until September 17, 1906. That 
year a of the State had resulted in the division of 
the seventh congressional district, and Congressman MURDOCK 
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was taken out of the seventh district, which he then repre- 
sented, and placed in the new eighth district, leaving a vacancy 
in the seventh. Mapison was easily the choice of the Repub- 
licans of this district for Congress, and was nominated and 
triumphantly elected. He was reelected in 1908 and 1910, and 
would still be representing that district in Congress if it had 
not been for his untimely death. 

He was not only an able lawyer, but a wise legislator. He 
believed in the people and had a déep interest in their welfare. 
With a strong and brilliant mind he also possessed a warm 
heart. Nothing touched him more deeply than the struggles 
which the western Kansas farmer had gone through to reclaim 
the desert and transform its parched plains into fruitful fields. 
He could entertain his friends for hours telling stories of the 
struggles of different men whom he had known in the days of 
the early settlement in the southwestern part of our State. It 
was the highest ambition of his life to do something that would 
help these men and make life for them more successful and less 
burdensome. 

In legislation he always sought to do that which he felt was 
right, and was also exceedingly eager to please his constituents. 
He felt keenly their criticism, and while the fear of it would not 
swerve him from what he believed to be his line of duty, yet it 
pained him very much to have any of them think that he had 
done the wrong thing. He was sensitive to the good opinions 
of his fellow men, but he would not sacrifice his conscience to 
obtain them. It seems to me that such qualities are of the high- 
est order, and go to make up the ideal representative of a dis- 
trict of freemen in a legislative assembly. 

He had brilliant intellectual qualities, clear and cool judg- 
ment, fine discriminating ability, and a sensitive conscience, and 
was possessed with a general affection for mankind. These 
very admirable traits of character made his duties at times 
burdensome and painful, yet they resulted in giving a direction 
to his oflicial life that was wise and patriotic. 

„Ep.“ Maprson, as he was familiarly known, was a favorite 
in every community in his district. The people were always 
delighted to see him, and would assemble in large numbers at 
any place and upon any occasion where he was to speak. 

The most conspicuous service that he rendered his country 
was in the Ballinger investigation. In that trying experience 
of his official life he discharged his duty with independence and 
withont bias. He would not permit fear of political punish- 
ment or hope of reward to change his attitude on a matter of 
public concern, and during the months of heated factional strife 
which that investigation produced he held an even and steady 
course, and after the controversy was over his report was ac- 
cepted by the country as an accurate portrayal of the facts and 
conditions in the case. It in truth determined the ultimate re- 
sults of the controversy, and in this investigation he rendered 
a service of great value to his country. 

He was one of my warmest political friends, and I feel very 
deeply his loss. His father was a Methodist minister and so 
was mine. Our boyhood days were cast in a similar environ- 
ment and such experiences knit men closely together. I shall 
never forget the day of his funeral. The winds that swept the 
prairies seemed to mourn his loss. Cut off without warning in 
the prime of a brilliant and useful life, he left a sorrowing dis- 
trict, and the thousands that gathered to pay their last respect 
to their departed friend was the most effective evidence of the 
high esteem in which he was held. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE ALEXANDER ©, 
MITCHELL, 


The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). The Chair lays before the Senate resolutions from 
the House of Representatives, which will be read. 

The Secretary read the resolutions, as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
April 21, 1912. 

Resolved, That the business of the House be now suspended that op- 
portunity may be given for tributes to the memory of Hon. ALBXAN- 
DER C. MITCHELL, late a Member of the House from the State of Kansas. 

Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his distinguished public career the 
House, at the conclusion of these exercises, shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


Mr. CURTIS. Mr. President, I offer the resolutions which I 
send to the desk. 

The PRESIDING OFFICER. The resolutions will be read. 

The resolutions (S. Res, 460) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate expresses its profound sorrow on account 
of the death of Hon. ALEXANDER C. MITCHELL, late a Member of the 
House ef Representatives from the State of Kansas, 


Resolved, That the business of the Senate be now suspended in order 
Lancs gan’ tribute may be paid his high character and distinguished 
public services. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 


Mr. CURTIS. Mr. President, we are met here at this hour 
in respect to the memory of the late Hon. ALEXANDER C. 
MITCHELL, of the second district of Kansas, whose death oc- 
curred soon after he entered upon his duties as a Member of the 
Sixty-second Congress. In fact, his health was such that many 
of his friends thought it unwise for him to come to Washington 
to assume his office, but he had been elected and felt that his 
place was here, and came to do his part, and he did it faithfully 
to the end. 

He was born at Cincinnati, Ohio, October 11, 1860; was edu- 
cated in the common schools and the University of Kansas, 
graduating in June, 1889, with the degree of LL. B.; engaged 
in the practice of law at Lawrence, Kans.; was county attorney 
of Douglas County, Kans,, for four years; member of the 
Kansas Legislature for four years and of the State board of 
law examiners three years; married Miss Helen M. Baldwin 
July, 1890. 

His service in the House was too brief to give those who did 
not know him a view of his talents and his abilities. The ear- 
nest study which he gave to the great subjects of national legis- 
lation, the independence of view with which he surveyed the 
entire field, and the wisdom of his conclusions evidenced that 
with experience he would baye been a valuable servant for the 
people who had so recently honored him at the polls. He was 
an able lawyer and had won an enviable position at the bar of 
Kansas. He had been a member of the legislature and had 
forged to the front as a leader, and it can be justly said that his 
public service previous to his entrance into the sphere of 
national legislation had been most useful and distinguished. 

He of whom I speak was ever ready to battle strenuously for 
the things he thought to be right, yet always ready and willing 
to meet more than halfway those who disagreed with him and 
to settle questions for the best interest of all concerned. Mr. 
MircHetu's private life was clean, wholesome, honorable. His 
home life was ideal, happy, and pleasant, and with his death 
there has passed from his family, his friends, and the public 
a man of unblemished and noble character, a man of varied and 
marked abilities. He accomplished a great work in less than 
the full span of human life. In the State of Kansas, where his 
honors were won, his demise is universally regretted and de- 
plored. 


Mr. BRISTOW. Mr. President, an able lawyer, an ex- 
perienced and useful legislator, successful in the administra- 
tion of important and varied public duties, frugal and generous 
in business affairs, spotless in private character, a citizen of 
high standing and commanding influence in his community; 
at the age of 50 chosen to represent his congressional district 
in the National House of Representatives, and at the very 
threshold of a promising congressional career stricken with a 
fatal disease he passed away. 

This briefly tells the story of the attainments of ALEXANDER 
CLARK MITCHELL, Why one so well equipped to serve, possess- 
ing character, industry, intelligence of a high order, and superb 
moral worth should be taken, while millions who do not possess 
such a combination of noble attributes are left, is one of the 
inexplicable mysteries of human existence. 

Mr. MITCHELL was elected to represent the second Kansas 
district in Congress in November, 1910, He received a large 
majority for that district, much larger than was usually given 
to the Republican candidate. He enjoyed in a high degree 
the confidence of the people. They believed in his integrity 
and had faith in his ability. They loved him and trusted him. 
He was permitted to serve them but a short time, yet those 
of us who knew him well can fully realize the great loss they 
sustained in his death. 

He was born in Cincinnati, Ohio, in October, 1860, came to 
Kansas when a young man, and began life in his adopted State 
as a farm hand. By his own efforts he acquired a good educa- 
tion, graduating from our State university in June, 1889. He 
began the practice of law in Lawrence the same year and 
soon became one of the leaders at the bar and continued to 
hold a high position in his profession until his death. He was 
honored by the people of his county by being elected as their 
county attorney for two terms, was chosen twice to represent 
his district in the State legislature, served as regent of the 
State university for six years, and was a member of the State 
board of law examiners for three years. In 1890 he was mar- 
ried to Miss Helen M. Baldwin, and she and three children 
mourn the loss of a devoted husband and a kind father. 
While no plummet line of sympathy can fathom the depths of 
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their grief, yet thousands of friends yearn to help them bear 
their burden. With a deep and abiding sorrow I bow with 
them in their great affliction, for the death of “Areo” MITCHELL 
was to me a personal bereavement. He was my intimate 
friend. We were about the same age and started our political 
life together in the same community. When I was elected to 
n seat in this body he presented my name to the Kansas Legis- 
lature. The mutual joy which that day brought us both no 
fitting phrase can properly express. I knew him well for 25 
years. For a quarter of a century we worked side by side 
in the fierce political conflict that was waged in Kansas for 
better government. In that struggle he was always on the 
firing line. Able in counsel, cool m judgment, and vigorous in 
action, he bore well his part in every battle. 

I feel his death more deeply than words can express. When 
he passed away I lost a beloved friend and a wise counselor 
whose place can not be filled. But not only was his death a 
great loss to his intimate personal friends, but a disaster to 
his district, from which it will not recover for years to come. 
We loved him, we mourn his loss, and with fortitude submit 
to the imexorable decree of an all-wise Providence whose 
judgments are good, and though we can not now understand 
them we know that they are wise, and we patiently wait for 
the unfolding of the years to reveal His purpose in visiting 
upon us this great affliction. 


Mr. CURTIS. Mr. President, I offer the resolution which I 
send to the desk. 

The PRESIDING OFFICER. The resolution will be read. 

The Secretary read the resolution (S. Res. 461), as follows: 


Resolved, That as a further mark of respect to the memory of the 
deceased Senators ROBERT Love TAYLOR and GEORGE S. Nixon and 
deceased Representatives EDMOND H. MADISON DER C. 
MITCHELL the Senate do now adjourn. 


The resolution was unanimously agreed to; and (at 2 o'clock 
and 47 minutes p. m.) the Senate adjourned until Monday, Feb- 
ruary 10, 1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Sarunpax, February 8, 1913. 


The House met at 10.30 o’clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou, who holdest the stars to their courses and fillest the 
earth with glory and maketh it yield abundantly to the labor 
of Thy children, guide us, we beseech Thee, as a people, by the 
light of Thy wisdom, the strength of Thy might, the justice of 
Thy judgment, the purity of Thy holiness, the benevolence and 
kindness of Thy love, that peace, prosperity, and good will 
may reign supreme; to the honor and glory of Thy holy name. 
Amen 


The Journal of the proceedings of yesterday was read and 
approved. = 
ORDER OF BUSINESS. 


Mr. POU. Mr. Speaker, I offer a privileged resolution from 
the Committee on Rules. 

The SPEAKER. The gentleman from North Carolina offers 
a privileged resolution from the Committee on Rules, which 
will be reported by the Clerk, 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The point of order is well taken. 

Mr. FITZGERALD. Mr. Speaker, I move a call of the House. 

Mr. HARDWICK. Mr, Speaker, I move a call of the House. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] moves a call of the House. 

The question being taken, a call of the House was ordered. 

The SPEAKER. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will cail 
the roll. 

The Clerk proceeded to call the roll, when the following Mem- 
bers failed to answer to their rames: 


dair Broussard De Forest Fordney 
Aiken, S. C. Brown Dickinson, Mo Fornes 
ey urke, Pa. Dickson, Miss. Foss 
Ames Burleson Difenderfer Francis 
Andrus Byrnes, 8. Dixon, Ind. French 
Ansberry Calder Donohoe 
thony Conry Draper Gill 
Barchfeld Copley Driscoll, D. A. Ulett 
old Cra Dwight lass 
Bates Crumpacker Fairchild ‘ogle 
Boehne Curley Farr Greene, Mass. 
Booher Danforth Finley Gregg, Tex. 
Bradley Davidson „ Va. Gries 
Brantley Davis, Minn, Focht Gudger 


Hammond Lawrence Olmsted Simmons 
Harris Lenroot O'Shannessy Smith, S. W. 
Harrison, Miss. Palmer Smith, N. Y. 
Harrison, N. Y Lindsay Parran Stack 
Hart Linthicum Patten, N. Y. Stanley 
Hartman Littleton Tatton, Pa. Stevens, Minn. 
Hayes Longworth Payne Talbott, Må. 
Heald Lo Peters Taylor, Colo. 
1 Conn McCreary Pray Taylor, Ohio 
Higg ns McGuire, Okla. Prince ‘Thistlewood 
1 McKinley uty Thomas 
Howell MeMorran is — Tilson 
Howland Madden Naincy Townsend 
Hughes, W. Va. Maher Randell, Tex. Turnbull 
Hull Martin, Colo. Ran „ La. Underhill 
Johnson, S. C ` Matthews Redficld Underwood 
Kent Merritt Reyburn Vare 
Kitchin Mondo Richardson Volstead 
Knowlan Moon, Pa Roberts, Mass. Vreeland 
K Moore, Pa. Roberts, Nev. Watkins 
Korbly Moore, Tex. Rodenberg ecks 
Lafean Morrison ubey Whitacre 
Lafferty Mott Rucker, Colo. Wilder 
La Follette Murd Rucker, Mo. Wilson, III. 
Langham Needham Scull Wilson, N, Y. 
ley Nye Shackleford Wood, N. J. 


The SPEAKER. Two hundred and twenty Members have 
answered to their names. A quorum is present. 

Mr. HENRY of Texas. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Texas moves to dis- 
pense with further proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 


DIRECT ELECTION OF UNITED STATES SENATORS, 


The SPEAKER laid before the House the following communi- 
cation from the secretary of state of the State of Michigan: 
FEBRUARY 6, 1913. 


To the SPEAKER OF THE HOUSE OF REPRESENTATIVES, 
Washington, D. C. 


Dean Sm: I am inelosing herewith a certified copy of senate con- 
current resolution No. 2, approving the concurrent resolution of Con- 
of the United States relative to an amendment to the Constitu- 
providing for the direct election of United States Senators. 
Very respectfully, 
Frepx. C. MARTINDALE, 
Secretary of State. 


MILITARY ACADEMY BILL, 


Mr. HAY, chairman of the Committee on Military Affairs, by 
direction of that committee, reported the bill (H. R. 28699) 
making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1914, and for other pur- 
poses, which was read the first and second times and, with the 
accompanying papers, was ordered printed and referred to the 
Committee of the Whole House on the state of the Union. (H. 
Rept. 1478.) i 

Mr. MANN reserved all points of order on the bill. 

fei A orrs or nustnvss. 

The SPE The Clerk will report the resolution offered 
by the gentleman from North Carolina [Mr. Pov]. 

The Clerk read as follows: 

House resolution 818. 
Resolved, That immediately upon the adoption of this resolution the 


House shall proceed to consider H. R. 17593 with committee amend- 
ments ee from the Ju Committee. That the bill shall be 
read and the Speaker recognize Members to offer amendments to the 


pen be three hours gencral 
debate on said bill, one-half of the time to be used those favoring 
the bill and the remainder by those opposed to the bill; that at the 
iratlon of this time the previous question shall be considered as 
ordered on the bill and all amendments to final passage, and the House 
shall proceed to vote without intervening motion on the amendments, 
if any, and the bill to final passage, except one motion to recommit, as 
provided by Rule XVI, paragraph 4. 

Mr. POU. Mr. Speaker, I demand the previous question on 
the resolution. 

The previous question was ordered. 

The SPEAKER. The question now is on agrecing to the 
resolution. 

Mr. DALZELL. Mr. Speaker, are we not entitled to 40 min- 
utes’ debate? 

The SPEAKER. If anybody wishes to debate it; but the 
Chair did not see any gentieman rise. There will be 40 min- 
utes’ debate, 20 minutes to be under the control of the gentle- 
man from North Carolina [Mr. Pou] and 20 minutes under the 
control of the gentleman from Pennsylvania [Mr. DALZELL]. 

Mr. POU. Mr. Speaker, the subject matter of the bill H. R. 
17593 is well known to every Member of this House. This ses- 
sion is drawing to a close, and the Committee on Rules felt that 
the time had come when it should act and that the House should 
be given an opportunity to yote on this important measure. For 
that reason House resolution 818 was reported from the Com- 
mittee on Rules. The committee has sought to be fair with re- 
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spect to this resolution; it has given reasonable time to debate 
and has not sought to cut off amendment. 

The Committee on Rules felt that unless some resolution of 
this kind was reported there would be no opportunity for con- 
sideration of this important measure during the session of Con- 
gress. That is the reason the committee offers for bringing in 
the rule—a reason which the committee thinks entirely suffi- 
cient. 

Mr. SHERLEY. Before the gentleman takes his seat I would 
like to ask him when was this bill reported? 

Mr. POU. From the Judiciary Committee, I think, within the 
last day or so. 

Mr. SHERLEY. Was it not reported yesterday? 

Mr. POU. I think it was. 

Mr. SHERLEY. Does the gentleman know when the report 
of the majority was available? 

Mr. POU. I think yesterday. 

Mr. SHERLEY. At what time? 

Mr. POU. Perhaps about midday. 

Mr. SHERLEY. I was not able at that time to get a copy of 
it. Does the gentleman know whether there is now available a 
report of the minority? There has been quite a diversity of 
views over this bill, and does not the gentleman think the House 
ought to have a little time to read and study the views of the 
majority touching the constitutionality of the proposed measure? 

Mr. POU. My answer to that is that, speaking for myself, I 
believe that every Member of this House is in a position at this 
time to vote on this rule and within the next day to vote on the 
House bill 17598. The gentleman from Kentucky is well aware 
of the fact that this matter has been pending in Congress for a 
long time—that it has been discussed throughout the country 
and in the newspapers. ` 

Nr. SHERLEY. I would suggest to the gentleman that the 
discussion in the newspapers throughout the country would not 
be very enlightening as to the purely legal aspects of the case. 
I have given a great deal of time to the subject, which is one of 
a great deal of difficulty. I should have liked an opportunity to 
study the report of the committee, and I say that in perfect 
good faith, ; 

Mr. POU., Mr. Speaker, I reserve the balance of my time. 

Mr. DALZELL. Mr. Speaker, I do not propose at this time 
to discuss the merits of the bill referred to in the resolution 
reported by the Committee on Rules, but I would like to make 
some observations with respect to the parliamentary situation 
and as to the zeal and efficiency of the Democratic majority in 
control of the business of this House. 

This is the 8th day of February, and the Congress will expire 
by limitation of law on the 4th day of March. If I have 
counted correctly, there are between this and the expiration of 
the session 23 days. Of those 23 days 4 are Sundays, and un- 
less the House contemplates carrying on business on Sunday 
that reduces the working days to 19. There are two days mort- 
gaged for special business in the intervening time, one of them 
Wednesday next for the counting of the electoral vote, by con- 
current resolution of the House and Senate, and the following 
Saturday for the memorial services of the late Vice President 
SHERMAN. That reduces the working days to 17. There will be 
one intervening Monday which is mortgaged for unanimous con- 
sent and suspension of the rules business. That reduces the 
working days to 16. The last six days of the session are de- 
voted not alone to motions to suspend the rules, as they were 
previously under the rules of the Republican Congresses, but 
they are mortgaged to the consideration of the Unanimous Con- 
sent Calendar as well as to suspension of the rules. Deducting 
those 6 days you have 10 days left—10 working days of this 
session in which to complete the business of this House! 

What is that business? In the first place, there is not a 
single, solitary conference report on any of the appropriation 
bills that has been passed upon by this House. All the con- 
ference reports on all the appropriation bills that this House 
and the Senate may be able to pass in the intervening time will 
have to receive the consideration of the House. There is a 
public-building bill to be considered, if we may give credence to 
popular rumor. There are remaining to be considered by this 
House the following great appropriation bills: The agricultural 
bill, the diplomatic bill, the Military Academy bill, the naval 
appropriation bill, the pension bill, the deficiency bill, and the 
sundry civil appropriation bill—all to be considered within the 
limit of 10 days. 

I had made for me yesterday a statement of the time occu- 
pied in the consideration of these bills in the last session of Con- 
gress, and I find that the agricultural bill was taken up on 
the 27th day of February and finished on the 12th of March, 
the diplomatic bill was taken up on March 26 and finished March 
28, the Military Academy bill on May 28 and finished May 31, 


the naval appropriation bill on May 23 and finished on May 28, 

the pension bill on January 30 and finished on February 2, and 

2 sundry civil bill took from June 4 to June 21; in all, 42 
ys. 

I do not contend that all of those 42 days were occupied in 
the consideration of these bills, because there was intervening 
business, but there will be intervening business in the consid- 
eration of these remaining seven bills now, and as against those 
42 days occupied in the consideration of the bills you have left 
for their consideration in the remainder of this session 10 days. 

How comes it, Mr. Speaker, that we have this great moral 
spasm at this juncture of the session? How comes it that this 
bill, which the gentleman from North Carolina [Mr. Pou] says 
in no new matter relates to a subject that has been pending in 
this Congress and in previous Congresses, must needs be taken 
up at this time? How comes it that no report came from the 
Committee on the Judiciary on that bill until yesterday? Why, 
Mr. Speaker, the Committee on Rules adopted this rule before 
the bill reported by the Committee on the Judiciary had been 
printed and before the report of the Judiciary Committee had 
been printed, before the minority of the committee had had an 
opportunity to file their views. I say, how comes it that we 
have this great moral spasm at this juncture of the dying Con- 
gress? How much glory does it reflect upon the efficiency of a 
Democratie majority to conduct the business of this House? If 
we are going to haye legislation by special rule, which shall 
take away the time that ought to be occupied in the considera- 
tion of appropriation bills, I ask is this the most important bill 
as to which we should have a special rule? There was intro- 
duced into this House on the 8th day of May, 1912, nine months 
ago, a bill that had been considered, deliberated upon, and 
passed by the Senate and which has been reported to this 
House, which is of most pressing importance to a great body of 
the people of this country, that is deserving, in my judgment, 
if not of more, at least of equal consideration by the member- 
ship of this House. I refer to what is known as the workmen’s 
compensation act. Yet the Committee on Rules has steadfastly 
refused to report any rule not only with respect to that bill but 
with respect to any bill to which its attention has been called 
during the last two weeks of this session. There was currently 
reported and published in the public press a statement of the 
chairman of the Committee on Rules that no legislation would 
be authorized by that committee by way of special rule until 
the appropriation bills had been disposed of. Do you intend to 
dispose of the appropriation bills at this session, or do you 
intend to let them go over until the special session, to be dis- 
posed of then by the House controlled by your great majority, 
and thus to interfere with that great reform for which the 
country is so anxious—the revision downward of the tariff? 

I submit, first, that there is no justification for a special 
rule for any legislation at this time outside of the appropria- 
tion bills; and, second, that if there be such justification, there 
is other legislation, there are other bills calling for enactment 
on the calendar that ought to take precedence or at least be put 
on an equality with this bill. And I submit that this is only 
another evidence of the fact that when history comes to record 
the story of this Congress it will pronounce this the most 
incompetent and useless Congress that ever sat under the dome 
of the Capitol. [Applause on the Republican side.] I reserve 
the balance of my time. : 

Mr. POU. Mr. Speaker, I yield four minutes to the gentleman 
from Alabama [Mr. Crayton]. 

Mr. CLAYTON. Mr. Speaker, there is nothing surprising in 
this proposed legislation and, I take it, but little surprising in 
this rule. This proposed legislation has been discussed in the 
public press by the constituents of every Member of this House 
and by the Members themselyes. Not only that, Mr. Speaker, 
but it has been before the House and before the Congress in 
one form and another repeatedly for about the last 20 years, 
and therefore I am warranted in saying that there is nothing 
which should astonish the gentleman who opposes this measure. 
Elaborate hearings were given on bills affecting the interstate 
shipment of alcoholic liquors by the Committee on the Judiciary 
of the House of Representatives of last spring and summer. 
Every man who had any views to express had an opportunity 
then to appear and give his views. The committee has given 
much consideration to this subject, and the result of that con- 
sideration is what is known as the amended Webb bill. The 
Webb bill is the Sheppard-Kenyon bill improved in phraseology 
and improved, I think, in the matter of constitutionality. The 
Webb bill differs from the Sheppard-Kenyon bill, so called, in 
that it does not undertake to destroy property rights in alcoholic 
liquors as the Sheppard-Kenyon bill did. x 

Now, Mr. Speaker, the gentleman from Pennsylvania [Mr. 
DarzeLL] said that this rule was brought in here shortly after 
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the bill was reported. That is true, but up to that time, Mr. 
Speaker, I have heard no complaint from any member of the 
Committee on the Judiciary on that account. They seem to 
have acquiesced in the belief that the minority had ample 
opportunity to present their views, at least they have made no 
complaint, and it remained for the gentleman from Pennsylvania 
to register that complaint. 

I think the minority of the Committee on the Judiciary can 
take care of their views and their wishes in this or any other 
matter, and therefore, Mr. Speaker, unless the minority mem- 
bers of that committee should have asked for further time to 
prepare and present their views, I see no occasion for delay in 
this matter at this time. The committee has been burdened by 
communications for and against this measure. The mail of 
every member of the committee has been burdened with peti- 
tions, letters, and protests, and I think that sufficient considera- 
tion has been given to this measure. I agree with the gentle- 
man from Texas that the matter having been considered, the 
time has arrived for action, and the particular phases of the 
question bearing upon its constitutionality can be discussed in 
the time fixed by the resolution. 

The SPEAKER. The time of the gentleman has expired. 

Mr. DALZELL. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I am opposed to this spe- 
cial rule, and I am opposed to special rules setting aside any 
portion of the remaining days of this session for the considera- 
tion of business other than the appropriation bills until the 
appropriation bills are finally disposed of. The gentleman from 
Pennsylvania [Mr. DALZELL] has reviewed the number of days 
- remaining to be devoted to public business and the bills to be 
considered in that time. Six general appropriation bills have 
passed the House; seven still remain to be disposed of in the 
12 days available for work. It must be remembered that while 
about 12 days remain, 12 days do not remain for consideration 
of these bills by the House. They must be sent to the Senate 
sufficiently early to enable the Senate to consider and to dis- 
pose of them and to permit the managers representing both 
Houses to adjust the differences between the two Houses. The 
responsibility, Mr. Speaker, for the failure of the appropriation 
bills at this session will fall upon this side of the House; it can 
not be shirked. I do not know what the intention of the major- 
ity is. Last Wednesday, after a careful analysis of the situa- 
tion, I moved to dispense with business in order on Calendar 
Wednesday. I did so because I was aware that there was a 
purpose to call up for consideration a bill that everybody real- 
ized had absolutely no chance of passing this House; that the 
so-called Panama or San Francisco Exposition, or lame-duck, bill 
could not pass this House once it was explained to the Members. 
It was a day wasted. 

Every member of the majority who has charge of an appro- 
priation bill, with the exception of one gentleman who was 
absent attending the marriage of one of his children, voted for 
that motion. The gentleman from Texas [Mr. Henry], the 
chairman of the Committee on Rules, and the gentleman from 
Alabama [Mr. Unprerwoop], the chairman of the Committee on 
Ways and Means and the responsible leader of this House, 
voted against the motion. Everybody realized how pressed we 
were for time. 

Mr. Speaker, I do not know if there be any understanding or 
arrangement or disposition among those high in the councils 
and in the control of the party to defer the passage of the 
appropriation bills until the extra session, but I do say that in 
justice to myself and to the men who have the drudgery of 
preparing these bills, and who sit long hours in session with 
the House attempting to pass them, often to the impairment of 
their health—if there be any such disposition or understanding 
or arrangement, we should at least be notified of it. It is 
unfair to ask us to spend 10 hours a day in committee, to work 
at night, and be required to watch the business of the House at 
the same time, and then not have the support in our efforts to 
transact public business of the men whom this side of the House 
have placed in positions of responsibility. 

Mr. HAMILTON of Michigan. Will the gentleman yield? 

Mr. FITZGERALD. I will not yield. 

The SPEAKER. The time of the gentleman from New York 
IMr. FrrzcrkaLp] has expired. 

Mr. FITZGERALD. I would like but one minute more, if 
the gentleman from Pennsylyania [Mr. DALZELL] will yield. 

Mr. DALZELL. I yield one minute more to the gentleman. 

Mr. FITZGERALD. No one expects this bill to become a law. 
Why not be frank about it? Nobody dreams it will be enacted 
into law at this session of Congress, but in order to give men 
an opportunity to mislead the country into the belief that we 
want it to become a law, the day is to be wasted, 


Mr. HOBSON. Will the gentleman yield for a question? 

Mr. FITZGERALD. I will not. 

The work is being piled up so as to make it physically im- 
possible for the business of the country to be properly trans- 
acted. The naval bill, with all the great questions involved in it; 
the sundry civil bill; the deficiency bill, aggregating twenty to 
twenty-four millions of dollars; the diplomatic bill; the Agri- 
culture bill; the pension appropriation bill, carrying $180,000,000, 
all wait to be considered by this House, and yet one day is 
squandered upon an exposition bill to take care of men who are, 
at the desire of their constituents, preparing to retire to private 
life, and one day is to be devoted to this bill, which everybody 
here knows can. not receive consideration in the Senate before 
the expiration of this session. 

The SPEAKER. The time of the gentlenian has expired. 

Mr. FITZGERALD. And I appeal to Members on this side 
who want to do business and who do not wish to fool the public 
to vote down this resolution. 

Mr. POU. Mr. Speaker, I yield four minutes to the gentle- 
man from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Speaker, I want to join with the request 
of the gentleman from New York [Mr. Firzcerarp] that this 
House proceed to do business and not indulge in squandering 
time and fooling the public. We are in condition where the 
calendars are badly clogged, but the reason for it, and the only 
reason for it, is the grossest mismanagement of appropriation 
bills on the part of the majority in this House. [Applause on 
the Republican side.] The gentleman from New York [Mr. 
FITzGERALD] said that he moved last Wednesday to dispense 
with Calendar Wednesday, and he did, but if the gentleman was 
so anxious to conserve time, why was it that afterwards, when 
the agricultural bill was reported, unanimous consent was 
given for three hours of general debate upon the bill, and, with 
the exception of one speech, not one word was said in that gen- 
eral debate on the merits of the bill? Was that any effort to 
conserve the time of the House and expedite business? 

Mr. FITZGERALD. The request for time came from the 
other side of the House, in trying to accommodate minority men. 

Mr. LENROOT. But the gentleman made no objection. In 
the last three appropriation bills we have had seven and one- 
half hours of general debate, and everything has been discussed 
in that general debate except provisions of the appropriation 
bills. Further, Mr. Speaker, in the consideration of the appropria- 
tion bills under the five-minute rule there has been the grossest 
waste and mismanagement of time. We all remember on the 
District bill, only two or three days ago, that we consumed two 
whole legislative days on one proposition, and at the end of 
the two days’ debate the House found it had traveled in a 
circle and reached a point exactly where it commenced two 
days before. 

Now, Mr. Speaker, if this House is to take the position that 
at short sessions of Congress we shall have no general legisla- 
tion except such as the Committee on Appropriations chooses 
shall be considered, then we might.as well make up our minds 
that at short sessions of Congress we will consider nothing but 
appropriation bills. 

I am for this rule, because by my vote I want to serve notice 
upon the Committee on Appropriations and upon the Democratic 
majority that they must, if they want their appropriation bills 
to go through, conduct these matters in some sort of business 
fashion, instead of in the way they have been doing in the past. 
[Applause.] And, Mr. Speaker, if they will do that we will 
have ample opportunity not only to consider this bill, but to 
consider other bills of great importance to the country. 

I know, Mr. Speaker, and every other Member of this House 
knows, that there are bills upon the calendar now that the 
country is very much more interested in than they are in ex- 
tended discussions over some little hundred-dollar item in an ap- 
propriation bill. We all know that hour after hour has been 
wasted upon very trivial matters, and now they say that be- 
cause of that waste of time we have not time to consider bills 
of great national importance. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. DALZELL. Mr. Speaker, I have four minutes remaining, 
as I understand it. 

The SPEAKER: Yes. 

Mr. DALZELL. Is the gentleman from North Carolina [Mr. 
Pov] going to have more than one speech over there? 

Mr. POU. We have just two short speeches on this side. 

Mr. DALZELL. Only one gentleman over here wants to 
speak. 

Mr. POU, Then, Mr. Speaker, I yield three minutes to the 
gentleman from Tennessee [Mr. GARRETT]. 

The SPEAKER. The gentleman from Tennessee [Mr. GAR- 
RETT] is recognized for three minutes. 
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[Mr. GARRETT addressed the House. See Appendix.] 


The SPEAKER. The time of the gentleman from Tennessee 
has expired. The gentleman from Pennsylvania [Mr. DALZELL] 
is recognized for four minutes. 

Mr. DALZELL. -Tir. Speaker, I will say to the gentleman 
from North Carolina [Mr. Pou] that since I spoke to him a mo- 
ment ago a gentleman on this side wants a minute, and I 
yield to him. I yield to the gentleman from New Jersey [Mr. 
McCoy] one minute. 

Mr. POU. The gentleman has only one speaker after that? 

Mr. DALZELL. Yes. 

The SPEAKER. The gentleman from New Jersey [Mr. Mco- 
Coy] is recognized for one minute. 

Mr. McCOY. Mr. Speaker, I do not want to be considered as 
speaking in opposition to this rule necessarily, but I do want 
the House to know this one fact: The chairman of the com- 
mittee said that the minority of the Committee on the Judiciary 
who joined in a minority report had made no complaint. Our 
minority report is printed, but has only just now come into the 
hands of the Members of the House. We were given to under- 
stand that we might have 10 days’ time, if we chose to take it, 
in which to submit our report before this bill should be brought 
up for consideration, but our time was shortened by the action 
of the Rules Committee. 

Mr. POU. Mr. Speaker, I will say to the gentleman, if he 
will yield 

The SPEAKER. Does the gentleman yield? 

Mr. McCOY. Yes. 

Mr. POU. I will say to the gentleman that I hold a copy of 
the minority report in my hand, so that it is apparent that it 
has already been printed. 

Mr. McCOY. Is that the report bearing the name of Mr. 
Davis? 

Mr. POU. It is. 

Mr. McCOY. ‘Then that contains the minority report, but has 
only just been received by the House. 

The SPEAKER. The time of the gentleman from New Jersey 
has expired. The gentleman from Pennsylvania [Mr. DALZELL] 
is recognized for three minutes. 

Mr. DALZELL. Mr. Speaker, I yield that time to the gentle- 
man from Illinois [Mr. MANN]. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
is recognized for three minutes. 

Mr. MANN. Mr. Speaker, this is part of a flimflam game 
that is being played upon an unsuspecting public. [Laughter.] 
A bill only becomes a law when the bill passes both the House 
and the Senate. This bill is a House bill. It may pass the 
House this afternoon. 


It is within the knowledge of every Member here that the 


Senate by unanimous consent has fixed for consideration on 
Monday next a Senate bill on the same subject. The House 
can pass the House bill, the Senate can pass the Senate bill, 
and Members of both bodies can go home and say, We voted 
for our bill”; the Members of the House laying the blame on 
the Senate for not passing the House bill, and the Members of 
the Senate laying the blame on the House for not passing the 
Senate bill. [Laughter.] If gentlemen really wanted to pass 
the bill into a law, they would wait with their order until they 
could provide consideration of the Senate bill in the House after 
it had passed the Senate, and gentlemen all well know it. 

Mr. Speaker, the gentleman from Pennsylvania [Mr. DAL- 
ZELL] has already called attention to the condition of the 
appropriation bills. The distinguished gentleman from Texas 
[Mr. Henny], chairman of the Committee on Rules, Attorney 
General in the next Cabinet [applause], special representative 
of the President elect on the floor of the House, is, as it seems 
to me, doing everything he can, probably inspired from the 
source of authority, to preyent the appropriation bills becoming 
laws at this session of Congress, in order that they may be 
taken up at the special session of Congress. Everyone knows 
that without special celerity these appropriation bills can not 
now become laws. Yet the gentleman proposes through the 
Committee on Rules to use up the time of the House, endeavor- 
ing to flimflam and fool the public, in order to take up time to 
prevent the appropriation bills becoming laws, knowing that 
this bill will not become a law. [Applause on the Republican 
side.] 

» Mr. POU. I yield the remainder of my time to the gentleman 
from Texas [Mr. Henry]. 

The SPEAKER. The gentleman trom Texas [Mr. Henry] 
is recognized for four minutes. 

Mr. HENRY of Texas. Mr. Speaker: it is indeed pathetic to 
see the attitude of the gentleman from New York [Mr. Frrz- 
GERALD] in regard to the appropriation bills. There is no doubt 


that every appropriation bill will be passed at this session under 
his wise leadership. But, Mr. Speaker, I maintain that the 
question of controlling and regulating the liquor traffic is as 
important as any appropriation bill. [Applause.] Permit me 
to assert to-day it is as vital and important as the life of the 
Republic itself. 

No gentleman is surprised in regard to this legislation. The 
bill only proposes that liquors “intended to be shipped into 
States in violation of the laws of those States shall be pro- 
hibited.” In other words, the States of the Union may exercise 
their soyereign power, the power they never surrendered. They 
retained the right to control the liquor traffic and to all matters 
of domestice concern and within the scope of police powers. 

After long and exhaustive investigation it seems to me there 
is not the slightest doubt about the validity of this statute under 
the Constitution. Let me say to gentlemen on the other side of 
the aisle, many of you coming from Northern States, that 
years ago you appealed to Congress to allow you to refuse to 
surrender fugitive slaves and permit you to exercise the func- 
tions and rights of sovereign States. To-day we appeal to you 
to maintain the integrity of State laws, State governments, and 
the right of local self-government, “to let the people of every 
State control the liquor trafic as they sce proper.” [Applause.] 
That is the question involved here, and the rule only provides 
for the consideration of the bill. It is thrown open to amend- 
ment, with three hours for general debate, and I predict that 
the measure will pass this House practically unamended, because 
it is meritorious and justifiable from beginning to end. 

The gentleman talks about “ flimflamming the public.” We 
do not intend to deceive anyone about the question, Ah, the 
gentleman from New Jersey [Mr. McCoy] says that those who 
are opposed to the bill have not had time to file their minority 
views. And yet I hold in my hand the views of the minority, 
signed by the gentleman from New Jersey [Mr. McCoy]. There 
is nothing to justify surprise here to anyone. 

Mr. Speaker, that is all there is involved in the question. 
Shall we allow the States to exercise their reserved powers and 
jurisdiction? Standing for State rights, The supremacy of the 
law, local self-government, and the integrity of the people's rule, 
I shall stand for this rule and the most righteous measure here 
proposed. 

The SPEAKER. The time of the gentleman from Texas has 
expired. The question is on agreeing to the resolution. 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were 157 ayes and 3 noes. 

Mr. FITZGERALD. Mr. Speaker, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 211, nays 60, 
answered“ present” 9, not voting 101, as follows: 


YEAS—211. 

Adair Fergusson Hobson Morgan, La. 
Adamson Ferris Holland Morgan, Okla. 
Aiken, S. C. Fields Houston Morse, Wis. 
Akin, N, Y. Finle Howard Moss, Ind. 
Alexander Floyd, Ark. Howell Mott 
Anderson Foss Howland Murdock 
Ashbrook Foster Rughe Ga. Neeley 
Austin Fowler elson 
Ayres French Humphrey, Wash. yer 
Barnhart Fuller Humphreys, Miss. 165 
Beall, Tex. Gardner, Mass. Jackson Oldfield 
Bell, Ga Gardner, N. J. Jacoway O'Shaunessy 
Borland Garner Johnson, Ky. Padgett 
Burgess Garrett ones Page 
Burke, S. Dak. Gillett Kendall Payne 
Burnett Glass Kennedy Pepper 
Butler Foarm N N. C. Kent Pickett 
Byrns, Tenn Good 1 Nebr. Plumley 
Callawa Goodwin, Ark. Porter 
Campbel Gould Sots Post 
Candler Graham Lamb Pou 
Carlin Gray Langley Powers 
Carter Green, Iowa Lawrence Pray 
Clark, Fla Greene, Mass. Lee, Ga Rainey 
Claypool Greene, Vt. Lenroot Raker 
Clayton Gregg, Tex. Lever Rauch 
Cline Guernsey Lewis Rees 
Collier Hamilton, Mich. Lindbergh Richardson 
Covington Hamilton, W. Va. Linthicum Roberts, Mass. 

ox Hamlin Littlepage Roddenbery 
Cullop Hammond Lloyd Rubey 
Currier 3 123 Rucker, Mo. 
Curry Harrison, N. Y. eCall ussell 
Daugherty augen McGilicnday Saunders 
Davenport Hawley , McKenzie Scott 
Davis, W. Va. Hay McKinney Selis 
Denver Hayden McLaughlin Sharp 
Dickinson Heflin Sims 
Dies Helgesen Maguire, Nebr. Sisson 
Dixon, Ind, Helm Martin, Colo. Slayden 
Dodds < Henry, Conn Marah S. Dak. lemp 
Doughton Henry, Tex. Sloan 
Edwards Hensley Miller Small 
Ellerbe Higgins Mondell Smith, J, M. C. 

n Hin Moore, Tex. Smith, Saml. W, 
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Smith, Tex. Stone Tribble 
Stedman Sweet Tuttle 
Steenerson Taggart Warburton 
Stephens, Cal. Taylor, Ala. Watkins 
Stephens, Miss. Taylor, Ark. Webb 
Stephens, Nebr. Taylor, Colo. Whitacre 
Stephens, Tex. Thayer White 
Sterling Towner Wilder 
NAYS—60. 

Allen Crago Goeke 
Bartholdt Curley Gregg. Pa. 
Bartlett Dalzell Hamill 
Bathrick Danforth Hardwick 
Berger Dent . Hayes 
Blackmon Doremus James 
Booher Dupré Kahn 
Broussard Dwight Kinkead, N. J. 
Buchanan Dyer Knowland 
Bulkley Esch Kono 
Burke, Wis. Estopinal Lee, Pa. 
Cannon Evans Longworth 
Cantrill Fitzgerald McCoy 

‘ary Gallagher MeDermott 
Cooper Gill McKellar 

ANSWERED “ PRESENT "—9. 

ab Anker E MeMorran Needham 
1 E. Mann Riordan 


NOT VOTING—101. 


Ainey Driscoll, D. A. Lev. 
Ames Fairchild Lindsay 
Andrus Farr 3 
Ansberry Flood, Va. 1.0 
Anthony Focht MeCreary 
Barchfeld Fordney MeGuire, Okla. 
Bates Fornes McKinley 
Boehne Francis Maher 
Bradley George Matthews 
Brantley Goldfogle Merritt 
Brown iriest Moon, Pa. 
Burke, Pa. Gudger Moon, Tenn, 
Burleson Harris Moore, Pa. 
Byrnes, S. C. Harrison, Miss. Morrison 
Calder Hart Olmsted 
Conry Hartman Palmer 
Copley eald, Parran 
Cravens Hughes, W. Va. Patten, N. Y. 
Crumpacker Johnson, S. C. Patton, Pa. 
Davidson Kindred Peters 
Davis, Minn. Koni Prince 
Forest Korbly Prouty 
Dickson, Miss. Lafean Pujo 
Difenderfer Lafferty Randell, Tex, 
Donohoe La Follette Ransdell, La 
Draper Langham Redficld 


So the resolution was agreed to. 
The following pairs were announced : 
For the session: 


Mr. Tatsotr of Maryland with Mr. Parran, 


Mr. Rionbax with Mr. ANDRUS. 
Mr. Fornes with Mr. BRADLEY. 
Mr. Scutty with Mr. BROWNING. 
Mr. Unperwoop with Mr. MANN. 
Mr. PALMER with Mr. Hitt, commencing January = 
Until further notice: 

Mr. Stack with Mr. Woops of Iowa. 


Mr. RANsDELL of Louisiana with Mr. WEEKS. 


Wilson, 11 
Wilson, Pa. 
Withe — 
Young, 
Young, Mich. 
Young, Tex. 


Madden 
Murray 
Reilly 
Rodenberg 
Rothermel 
Rouse 
Sabath 
Sherley 
Sherwood 
Speer 
Stevens, Minn. 
Switzer 
Talcott, N. Y. 
Thistlewood . 
Townsend 


Sparkman 
‘Talbott, Md. 


Reyburn 
Roberts, Nev. 
Rucker, Colo. 
Scully 
Shackleford 
Simmons 
Smith, N. X. 
Stack 
Stanley 
Sulloway 
Taylor, Ohio 
Thomas 
Tilson 
Turnbull 
Underhill 
yoann pa 


N oods, wn 


Mr. Dickson of Mississippi with Mr. REYBURN. 


Mr. Cravens with Mr. Woop of New Jersey. 


Mr. TURNBULL with Mr. VARE. 
Mr. Witson of New York with Mr. VREELAND. 
Mr. THomas with Mr. TILSON. 

Mr. Stantey with Mr. TAYLOR of Ohio. 


Mr. Surru of New York with Mr, SULLOWAY. 


Mr. SHACKLEFORD with Mr. Provurty. 

Mr. RUCKER of Colorado with Mr. PRINCE, 
Mr. Reprrecp with Mr. OLMSTED. 

Mr. RANDELL of Texas with Mr. Moore of Pennsylvania. 
Mr. PETERS with Mr. NEEDHAM., 
Mr. Moon of Tennessee with Mr. Moon of Pennsylvania. 
Mr. MAHER with Mr. MCKINLEY. 

Mr. Levy with Mr. McGuire of Oklahoma. 
Mr. Korery with Mr. McCreary, 

Mr. Kryprep with Mr. LA FOLLETTE. 


Mr. Jounson of South Carolina with Mr. Huemes of West 


Virginia. 


Mr. Harr with Mr. LAFFERTY. 
Mr. Harrison of Mississippi with Mr. HEALD, 
Mr. Guben with Mr. HARTMAN. . 
Mr. GEORGE with Mr. GRIEST. 8 
Mr. Francis with Mr. Fochr. 

Mr. LITTLETON with Mr. FAIRCHILD, 


DIFENDERFER with Mr. DRAPER. 


. Conry with Mr. SIMMONS. 
Byrnes of South Carolina with Mr. Davis of Minnesota. 


Bur_eson with Mr. CALDER. 


Mr. Brown with Mr. BURKE of Pennsylvania, 

Mr. BRANTLEY with Mr. ANTHONY, 

Mr. Borune with Mr. AMES. 

Mr. ANSBERRY with Mr. MERRITT. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. KırcHIN with Mr Forpney 

Mr. Puso with Mr. McMorran. 

Mr. Froop of Virginia with Mr. DE Forest. 

Mr. DANIEL A. Driscort with Mr. MICHAEL E. DRISCOLL. 

Mr. UNDERHILL with Mr. Farr, commencing February T. 

Mr. Morrison (for the bill) with Mr. Gotprocre (against). 

Mr. Arney (for the rule) with Mr. Coprry (against). 

Mr. Patron of Pennsylvania (for the rule) with Mr. DONOHOE 
(against). 

Mr. Lanenam (for the rule) with Mr. Larean (against). 

Mr. Harris (for the rule) with Mr. Barcurerp (against). 

Mr. Bornne (for the rule) with Mr. Parren of New York 
(against). ` 

Mr. HILL. Mr. Speaker, I voted “aye.” I am paired with 
the gentleman from Pennsylvania, Mr. PALMER, and I desire to 
withdraw my vote and answer “present.” It is only fair to say 
that I do not know how Mr. PALMER would vote if he was here. 

Mr. MANN. Mr. Speaker, I voted “no.” I am paired with 
the gentleman from Alabama, Mr. Unprerwoop, and desire to 
withdraw my vote and answer “ present.” 

Mr. SPARKMAN. Mr. Speaker, I voted “aye.” I find I am 
paired with the gentleman from Wisconsin, Mr. Davipson, and 
I wish to withdraw my vote and answer “ present.” 

Mr. TALBOTT of Maryland. Mr. Speaker, has my colleague, 
Mr. Parran, voted? 

The SPEAKER. He has not. 

Mr. TALBOTT of Maryland. 

4 aye.” 

Mr. RANSDELL of Louisiana. 
to vote I would like to vote “ aye,” 
roll was nearly completed. 

The SPEAKER. The gentleman does not bring himself within 
the rule. í 

The result of the vote was then announced as above recorded. 


INTERSTATE SHIPMENT OF INTOXICATING LIQUORS. 


Mr. DAVIS of West Virginia. Mr. Speaker, I desire to offer 
a proposed amendment to the pending bill, under the rule just 
adopted. 

The SPEAKER. The Chair will state that he does not think 
it is yet time to do that. 

Mr. CLAYTON. Mr. Speaker, I ask unanimous consent that 
the time provided by the rule for debate shall be equaliy di- 
vided; that I control one-half of it in favor of the bill and that 
the gentleman from Pennsylvania [Mr. Moon], the writer of 
the minority views, control the half in opposition to the bill. 

Mr. CANNON. Mr. Speaker, I would state that the gentle- 
man from Pennsylvania is not here to-day. 

Mr. CLAYTON. Then, Mr. Speaker, the gentleman from Penn- 
Sylvania not being present, I will ask that the time in opposi- 
tion to the bill be controlled by the gentleman from New Jersey 
[Mr. McCoy]. 

Mr. CANNON. The gentleman is opposed to the bill? 

Mr. CLAYTON. Mr. Speaker, Mr. McCoy signed his name to 
the minority views, of which Judge Moon is the author. 

The SPEAKER. ‘The gentleman from Alabama asks unani- 
mous consent that he control the time, one hour and a half, in 
favor of the bill, and that the gentleman from New Jersey 
[Mr. McCoy], who joined in the minority views, control the 
other hour and a half against the bill. Is there objection? 

Mr. BARTLETT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. Mr. Speaker, under this rule all amend- 
ments will have to be discussed during the three hours, will 
they not? 

The SPEAKER. That is true. 

Mr. MANN. If they are discussed at all. 

The SPEAKER. The Chair will state that he will direct the 
bill to be read, at the conclusion of which any gentleman who 
desires to offer an amendment may offer it before the debate 
begins. 

Mr. BARTLETT. Mr. Speaker, another parliamentary in- 
quiry. The bill, then, will not be read a second time for amend- 
ment? 

The SPEAKER. Under the rule the bill must be read imme- 
diately. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Mr. Speaker, under the rule, as I take it, after 
the bill is read, it is in order to offer amendments, but is it 
required under the rule that all amendments shall be offered 


If he was present, I would vote 


Mr. Speaker, if I am entitled 
but I was not here until the 
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at that time? May not a Member obtain the floor to offer an 
amendment at any time? 

The SPEAKER. Of course; but in order to shorten the pro- 
ceedings the Chair invites all gentlemen who have amendments 
to offer them as soon as the bill is read; but if any gentleman 
desires to defer offering his amendment until some other time, 
he has that right. 

Is there objection to the request of the gentleman from Ala- 
bama? [After a pause.] The Chair hears none, and it is so 
ordered. The Clerk will read the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the shipment or transportation, in an 
manner or by any means whatsoever, of any spirituous, vinous, malt 
fermented, or other intoxicating liquor of any kind, including beer, ale, 
or wine, from one State, Territory, or District of the United States, 
or place noncontinuous to but subject to the jurisdiction thereof, into 
any other State, Territory, or District of the United States, or place 
noncontiguous to but subject to the jurisdiction thereof, or from any 
foreign country into any State, Territory, or District of the United 
States, or placè noncontiguous to but subject to the jurisdiction thereof, 
which said spirituous, vinous, malted, fermented, or other . 
liquor is intended, by any person interested therein, directly or indi- 
in any manner connected with the transaction, to be re- 


The SPEAKER. The Chair desires to state that after the 
three hours of debate have been exhausted no one can then 
offer amendments, because the rule provides that the vote shall 
be taken at once. 

Mr. MANN. Mr. Speaker, ought not the committee amend- 
ments to be read at this time? 

Mr. GARRETT. Mr. Speaker, I think they ought to be read 
now. 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 

iene 1, lines 5 and 6, strike out the words “including beer, ale, or 
wine, a 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

Mr. SHERLEY. Mr. Speaker, I suggest that it is not now 
in order to vote upon the committee amendments; that the rule 
adopted provides that amendments shall be considered as pend- 
ing, with three hours of debate, and that then all amendments 
shall be voted upon. 

The SPEAKER. The gentleman is eminently correct, and 
the Chair holds that that is an objection to voting on these 
amendments at this time. 

Mr. SHERLEY. But not to reading them. It is perfectly 
proper that they should be read; but there would be no need of 
discussion if they are to be adopted in advance. 

The SPEAKER. The Clerk will report the committee amend- 
ments, 

The Clerk read as follows: 

Second committee amendment: Page 1, line 7, strike out the word 
“noncontinuous ” and insert the word “ noncontiguous.” 

Mr. NORRIS. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. NORRIS. I rise for the purpose of calling attention to 
the fact that the Clerk has made a mistake. This is on page 1, 
instead of page 2. 

The SPEAKER. The Clerk read the amendment correctly. 
The gentleman from Nebraska did not hear correctly. This is 
the second amendment, instead of the second page, which the 
Clerk read. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 2, lines 3 and 4, strike out the words “directly or Indirectly, 
or in any manner connected with the transaction.” . 

Mr. BARTHOLDT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTHOLDT. Do I understand the first committee 
amendment to have been adopted? 

The SPEAKER. No; none of the amendments have been 
adopted. There has been no yote taken upon any amendment. 

Mr. BARTHOLDT. I thought the Speaker was putting the 
question. 

The SPEAKER. The Clerk is reading these committee 
amendments for the instruction of the House. ; 

The Clerk read as follows: 


Page 2, line 5, strike out the words “or kept“ and insert in leu 
thereof the word “ sold.” 


XIIX 7G 


Page 2, line 9, strike out the following: “enacted in the exercise of 


the police wers of such State, Territory, or District of the United 
88 and place noncontiguous to b subject to the jurisdiction 
ereof." 


Page 2, line 12, strike out the semicolon after the word“ prohibited“ 
and insert a period and strike out all the rest of the paragraph. 

Mr. BLACKMON. Mr. Speaker, I desire to offer an amend- 
ment. 

The SPEAKER. The gentleman offers an amendment, which 
the Clerk will report. 

The Clerk read as follows: 

Amend, line 12, page 2, by 1 out the period and addin 
“ Provided, That nothing contained in this bill shall be so constru 
as to prevent any citizen of the United States from purchasing, order- 
ing, or having shipped, or to prevent — 7 common carrier or agent 
thereof from accepting, receiving, transporting, or delivering spirituous, 
vinous, malted, fermented, or other intoxicating liquors of any kind 
in reasonable quantities when the same is plainly marked on the out- 
side of the package ‘For personal use’: Provided further, That no 
common carrier or agent thereof shall make such delivery to any per- 
son, whether marked For personal use or not, if the person ordering 
the same has been convicted of violating the prohibition laws of any 
county, State, or municipality, if the fact of such conviction appears of 
record in the courts of record in the county or parish where such ship- 
ment is to be delivered by the common carrier or agent thereof; or to 
any person who holds or possesses a Federal license or tax to retail 
spirituous, vinous, malted, fermented, or other intoxicating liquor of 
any kind; or if the courts of record of any such county or parish show 
that the person ordering such spirituous, vinous, malted, fermented, or 
other intoxicating liquor of any kind has been convicted of public 
drunkenness.” 

The SPEAKER. 
No. 1.“ 

Mr. DAVIS cf West Virginia. 
amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by adding, on page 2, line 12, after the word “ prohibited,” 
the following: 

“And whoever shall knowingly ship, transport, or deliver to any com- 
mon carrier for shipment or transportation, or shall knowingly cause, 
induce, or procure to be shipped, transported, or delivered to any com- 
mon carrier for shipment or transportation from one State, Territory, 
or District of the United States or place noncontinguous to but subject 
to the jurisdiction thereof, to any other State, Territory, or District 
of the United States or place noncontiguous to but subject to the juris- 
diction thereof, or from any foreign country into any State, Territory, 
or District of the United States or place noncontiguous to but subject 
to the jurisdiction thereof, any spirituous, vinous, malted, fermented, 
or other intoxicating liquor of any kind, with intent to receive, possess, 
sell, or use the same therein, or to cause, induce, or procure the same 
to be received, possessed, sold, or used therein, either in the original 
package or otherwise, in violation of the laws of such State, Territory, 
or District of the United States or place noncontiguous to but subject 
to the jurisdiction thereof, shall be fined not less than $100 nor more 
shan #000 or imprisoned not less than 30 days nor more than 2 years, 
or both.” ` 

Mr. MANN. 
amendment. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
reserves a point of order on the amendment. 

Mr. SHERLEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. We are going to be called upon to vote, at 
the conclusion of a certain length of time, upon all amendments 
pending. I think the House is entitled to know in advance of 
the discussion what the amendments are, and therefore I ask 
if the points of order that are reserved must not now be made? 

The SPEAKER. Is the query of the gentlemaa whether they 
must be made or reserved? 

Mr. SHERLEY. Whether a point of order can be reserved. 
Otherwise we may have discussion on a lot of matters pending 
and then they may go out on a point of order. If this is a 
serious attempt to debate a really great proposition, it ought to 
be so the House can consider it. 

The SPBAKER. The Chair is under the impression that it 
has been the universal practice for any Member to do exactly 
what the gentleman from Illinois [Mr. Mann] did. 

Mr. SHERLEY. Mr. Speaker, I make the point of order that 
it is not in order to reserve a point of order on gn amendment. 

Mr. MANN. I think if the gentleman demands the regular 
order the point of order would have to be disposed of, Mr. 
Speaker, although I had hoped to have an opportunity to de- 
bate it. 

The SPEAKER. The Chair is of that impression, too. 

Mr. CLAYTON. Mr. Speaker, may I say that I hope the 
gentleman from Kentucky will not insist upon that, and that it 
is my purpose to allow a vote on these particular amendments? 
I agree with the suggestion made by the Chair a while ago that 
the amendments be offered and that any gentleman who wants 
to make a point of order against an amendment may have an 
opportunity to do so when the amendment is before the House 
for action. 

Mr. SHERLEY. Mr. Speaker, unfortunately, perhaps, the 
gentleman from Alabama [Mr. CLAYTON] is unable to control the 
action of the House touching points of order. I do not feel that 


The Clerk will mark that “ Amendment 


Mr. Speaker, I send up an 


Mr. Speaker, I reserve a point of order on the 
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this House at this time in the year ought to undertake to dis- 
cuss matters that may not come before it in a legislative way; 
and, without desiring in any way to embarrass matters, I sub- 
mit to the candor of gentlemen that we ought vot to have a 
lot of amendments pending here and have them discussed in 
good faith on the theory that they may be voted on and then 
have them ruled out on a point of order. 

Mr. MANN. I suggest to the gentleman from Kentucky [Mr. 
SHERLEY] in all candor that when an amendment is reported 
from the floor in the House we ought to have an opportunity to 
examine it under this rule before it is determined whether it is 
subject to a point of order or not. 

Mr. SHERLEY. I agree with the gentleman, I had nothing 
to do with this arrangement. 

The SPEAKER. If the gentleman from Kentucky [Mr. SHER- 
LEY} demands the regular order, the Chair rules these amend- 
ments haye got to be passed on at the time or that there has 
to be a point of order made. 

Mr. SHERLEY,. I do insist that points of order shall be con- 
sidered when made. 

Mr. MANN. Mr. Speaker, I make the point of order against 
the amendment offered by the gentleman from West Virginia 
on the ground that it is not germane to the pending bill. It is 
a bill which undertakes to confer certain rights and jurisdic- 
tions upon the various States of the Union, and does not in any 
wise provide for any penalty inflicted by the United States. It 
only purports to provide that when liquor is shipped from one 
State to another it shall be subject, in general language, to the 
laws of the State where it is found. Now, it does not seem to 
me that adding a penalty to be inflicted by the United States 
is germane to that proposition at all, but is an entirely different 
proposition. 

Mr. DAVIS of West Virginia. Mr. Speaker 

The SPEAKER. The Chair will hear the gentleman from 
West Virginia [Mr. Davis]. 

Mr. DAVIS of West Virginia. Mr. Speaker, I am constrained, 
from the expression of the gentleman from Illinois [Mr. Mann], 
to conclude that he has not read my amendment, which is 
printed with the views of those who favor it, for this bill, re- 
gardless of whatever name may be ascribed to it, and regard- 
less of whatever force gentlemen may think it will have, pur- 
ports on its face to be a declaration by Congress that certain 
things shall not be done. In its original form, as it came to the 
committee, there was attached as the penalty for so doing the 
nullification of certain contracts. The committee struck out 
that penalty, believing it to be utterly impossible in law, and the 
amendment proposed is to insert a penalty, in the customary 
form, which will make effective the prohibition Congress is 
asked to declare. I submit, Mr. Speaker, it is entirely germane 
to the purpose, object, and language of the bill. 

Mr. MANN. Mr. Speaker, while I am perfectly clear in my 
own mind that the amendment offered by the gentleman is not 
germane to the bill, and certainly not germane to that portion 
of the bill that undertakes to provide that contracts shall not 
be enforceable, and while I am clearly of the opinion that it 
is not a practical provision to be enforced by the United States, 
yet in order that the matter may be submitted to the House I 
will withdraw the point of order. 

The SPEAKER. The gentleman withdraws his point of 


order. 

Mr. DAVIS of West Virginia. Mr. Speaker, I offer a second 
amendment. 

Mr. NORRIS. Mr. Speaker, I renew the point of order. 

The SPEAKER. The gentleman from Nebraska [Mr. Norrts] 
renews the point of order. 

Mr. SHERLEY. On the point of order, Mr. Speaker, I would 
like to be heard. This bill undertakes briefly to declare that a 
shipment made in interstate commerce when the intention of 
anyone connected with that shipment is to violate a State law 
shall be prohibited. Now, as was well said by the gentleman 
from West Virginia [Mr. Davis], that is a declaration of policy 
on the part of the Federal Goyernment. It is by this bill 
announcing that it proposes to prevent the interstate shipment 
of alcoholic liquors wherever anyone connected with it intends 
to violate a State law. 

Now, personally I am opposed to that legislation. But if it is 
to be passed, if the United States Government is to lay down 
a rule, manifestly it is in the power of the Government, and 
it is within the legislative power of this House, to attach to 
that provision a penalty for its violation. Can it be said that 
when we provide—and that is in substance what the amendment 
of the gentleman from West Virginia does provide—that who- 
ever does violate this act shall be punished, that that is not 
germane to the act proposed. 
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The language proposed by the gentleman from West Virginia 
seems intricate because of the necessity of defining what is 
interstate commerce by describing it as commerce between one 
State and another or Territory, and so forth. But the amend- 
ment is simply a proviso that anyone who violates the body of 
the act shall be punished. 

The SPEAKER. The Chair is ready to rule on this point of 
order. There is no question whatever in the mind of the Chair 
but that this amendment is germane to this bill. The point of 
order is overruled. 

Mr. DAVIS of West Virginia. 
amendment. 

Mr. BARTLETT. Mr. 


Mr. Speaker, I offered another 


Speaker, I offer an amendment, which 


I send to the Clerk’s desk. 


The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from Georgia [Mr. BARTLETT]. 

Mr. DAVIS of West Virginia. Mr. Speaker, was I not rec- 
oguized on my second amendment at the time the point of order 
was made? I sent to the desk a second amendment, and under- 
stood I was recognized by the Chair for that purpose. The 
amendment is now in the Clerk’s hands. 

The SPEAKER. The gentleman was recognized for one 
amendment. 

Mr. DAVIS of West Virginia. I know; but a point of order 
intervened. 

The SPEAKER. It is impossible to be recognized on two 
amendments at the same time. 

Mr. DAVIS of West Virginia. I understand that. 

The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from Georgia [Mr. BARTLETT]. 

Mr. MURDOCK. Mr. Speaker, the gentleman from Alabama 
[Mr. BLACKMON] offered an amendment to be known as No. 1. 
Are we to understand that the Davis amendment is to be No. 22 

The SPEAKER. Yes; and this Bartlett amendment is to be 
known as No. 8, unless it is ruled out of order. The Clerk will 
report the amendment offered by the gentleman from Georgia 
[Mr. BARTLETT]. 

The Clerk read as follows: 

Add, at the end of the bill, on page 2, 11 2 g 
ever, That in in this act Khall be haa pp RNB ay, er 
illegal or subject to State control the interstate shipment of liquors 
herein defined into any State or Territory or District b anyone for his 
personal or family use.” 

Mr. DAVIS of West Virginia. 
amendment. 

The SPEAKER. The Clerk will report the second amend- 
ment offered by the gentleman from West Virginia [Mr. Davis]. 

The Clerk read as follows: 

Amend by adding at the end of the bill the following: “ But nothing 


in this act contained shall be construed to forbid the shipment or trans- 


portation of any spirituous, vinous, malted, fermented, or other intoxi- 
eating liquor o. 


kind intended for sa 
personal use or — — ol the ö Re thereof.” 3 

Mr. SAUNDERS. Mr. Speaker, I desire to offer an amend- 
ment to that amendment. 

The SPEAKER. The gentleman from Virginia [Mr. SAUN- 
DERS] offers an amendment to the second Davis amendment. 
The Clerk will report it. 

The Clerk read as follows: 

At the end of the Davis amendment add the following: 

“ Unless such shipment or transportation is contrary to the local law 
of the place of delivery.” 

Mr. JACKSON. Mr. Speaker, I desire to offer an amend- 
ment. 

The SPEAKER. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 2, line 8, add at the end thereof the following: 

“Provided, That the courts of the United States shall have no juris- 
diction to issue any injunction or res order against any State 


or county officer a: under the color of office, or in any suit in 
which the good faith of any act of such officer is challenged.” 


Mr. MANN. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Where is that amendment offered to come in? 

Mr. JACKSON. On page 2, line 8, at the end thereof, as 
stated in the amendment, 

Mr. MANN. That is in the middle of a sentence. 

Mr. CLAYTON. I suggest that the gentleman put it at the 
end of the bill. 

Mr. JACKSON. I thought the intervening matter was 
stricken out. 

Mr. HELGESEN. Mr. Speaker, I desire to offer an amend- 


ment. 
The SPEAKER. The Clerk will report the Helgesen amend- 
ment. 


Mr. Speaker, I offer a second 


1913. 
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The Clerk read as follows: 

Amend by striking out everything after the enacting clause and sub- 
stituting the following: 

“That the shipment or transportation in any manner or by_ any 
means whatsoever of any spirituous, vinous, malted, fermented, or 
other intoxicating liquor of any kind, including beer, ale, or wine, from 
one State, Territory, or District of the United States, or place noncon- 
tiguous to but subject to the 85 thereof, into any other State, 
Territory, or District of the United States, or place noncontiguous to 
but subject to the jurisdiction thereof, or from any foreign country into 
any State, Territory, or District of the United States, or nes noncon- 
tiguous to but subject to the jurisdiction thereof, which said spirituous, 
vinous, malted, fermented, or other intoxicating liquor is intended, by 
any person interested therein, directly or indirectly, or in any manner 
connected with the transaction, to be received, poss or kept, or in 
any manner used, either in the original package or otherwise, viola- 
tion of any law of such State, Territory, or District of the United 
States, or place noncontiguous to but subject to the jurisdiction thereof, 
enacted in the exercise of the police powers of such State, Territory, or 
District of the United States, or place noncontiguous to but subject to 
the jurisdiction thereof, is hereby prohibited. 

“Sec, 2. That all fermented, distilled, or other intoxicating liquors or 
liguids transported into any State or Territory, or rem: ng therein 
for use, consumption, sale, or storage therein, shall, upon arrival within 
the boundaries of such State or Territory and before delivery to the 
consignee, be subject to the 8 and effect of the laws of such 
State or Territory enacted in the exercise of its reserved police powers, 
to the same extent and in the same manner as though such liquids or 
liquors had been produced in such State or Territori and shall not be 
exempt therefrom by reason of being introduced therein in original 
packages or otherwise.” 

The SPEAKER. The Chair recognizes the gentleman from 
Alabama [Mr. Crayton] for an hour and a half; but before he 
begins the Chair desires to state that at the conclusion of this 
three hours’ debate no amendment will be in order. The Chair 
does not want anybody to complain or say that a snap judg- 
ment was taken on him. 

Mr. MANN. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is not any Member of the House at any time, 
under the rule, before the end of the three hours’ debate, enti- 
tled to recognition for the purpose of offering an amendment? 

The SPEAKER. That is true; but at the end of the three 
hours the vote will be taken. 

Mr. SHERLEY. I desire to offer an amendment. 

The SPEAKER. The gentleman will send it up. 

Mr. SHERLEY. I desire to move to amend by striking out, 
on page 1, lines 4 and 5, the words “any spirituous, vinous, 
malted, fermented, or other intoxicating liquor of any kind” 
and substitute therefor “any article of commerce”; and on 
page 2, lines 1 and 2, strike out the words “spirituous, vinous, 
malted, fermented, or other intoxicating liquors” and sub- 
stitute therefor the words “article of commerce.” 

The SPEAKER. The Clerk will report the Sherley amend- 
ment. 

The Clerk read as follows: 


Page 1, lines 4 and 5, strike out the words “any spirituous, vinous, 
malted, fermented, or other intoxicating liquor of any kind” and 
insert in licu thereof anz article of commerce.” 


Mr. HOBSON. Mr. Speaker, I reserve a point of order 
against that amendment, 

The SPEAKER, The gentleman can not reserve a point 
of order. He can make it. If the gentleman from Alabama 
wants to make a point of order, he must make it now. 

Mr. HOBSON. I retire in favor of the gentleman in charge 
of the time, the chairman of the committee, the gentleman from 
Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, I have not made a point of 
order against this or the other amendments, because I thought 
that under the parliamentary situation if I made a parlia- 
mentary proposition it would prolong the discussion before 
we got into the merits of the bill, and I want the House to 
have the opportunity to consider any amendment that may be 
offered at the proper time. 

The SPEAKER. The Chair will state to the gentleman from 
Alabama that anyone who wants to talk about these amend- 
ments must do it in this three hours’ debate under this special 
rule, 

Mr. CLAYTON, 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CLAYTON, At the end of the debate, when an amend- 
ment is submitted, will it then be in order to make a point 
of order against it? 

The SPEAKER. You will have to make it now, unless you 
get unanimous consent then. 

Mr. MANN. It is too late to make it now, after discussing 
it, is it not? 

Mr. CLAYTON. It is not too late. 

The SPEAKER, The Chair will hold that it is not too late. 

Mr. HOBSON. Mr. Chairman, I make the point of order 
against all amendments at this time. 


Then, Mr. Speaker, I will make a parlia- 


The SPEAKER. The gentleman can not do that. If either 
gentleman from Alabama wishes to make a point of order 
against this amendment, he must do it now or hold his peace. 

Mr. SHERLEY. Mr. Speaker, I would like to know what 
the point of order is, and then I would like to be heard. 

Mr. NORRIS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. NORRIS. Is it not true that the Clerk has not com- 
pleted the reading of the Sherley amendment? 

The SPEAKER. It is true, and the Clerk will proceed and 
complete the reading of the amendment. 

The Clerk read as follows: 

Page 2, lines 1 and 2, strike out the words “ spirituous, vinous, malted, 


fermented, or other intoxicating liquors” and insert in lieu thereof 
the words “article of commerce.” 


The SPEAKER. And against ihat the gentleman from Ala- 
bama makes the point of order. 

Mr. RODDENBERY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Is the time consumed on these points of 
order to be taken out of the three hours’ general debate? 

The SPEAKER. It is not. The Chair will hear the gentle- 
man from Kentucky. 

Mr. SHERLEY. I can not discuss it, Mr. Speaker, until I 
know what the point of order is. 

Mr. HOBSON. I make several points of order, Mr. Speaker, 
and the first is that it is dilatory. 

The SPEAKER. The Chair will overrule that point of order. 

Mr. HOBSON. I will make another point of order, that it is 
not germane. I do not desire to enter into a discussion, but I 
do mean to say that the question of forbidding interstate com- 
merce generally under these conditions has no legitimate bear- 
ing on the question as to commodities generally that are not in 
the prohibitory class under the laws of individual States; that 
the injection of that into this bill where States have laws 
against liquor shipments is not germane. 

Mr. RODDENBERY. Mr. Speaker, I do not desire to argue 
the point of order at length, but if the gentleman from Ken- 
tucky will indulge me in order that the gentleman from Ken- 
tucky may haye all the points before him, I would like to sub- 
mit a brief addition to the point of order as stated by the gen- 
tleman from Alabama. 

The SPEAKER. The Chair will give the gentleman a chance 
if he does not rule that way after the gentleman from Ken- 
tucky has got through. 

Mr. SHERLET. Mr. Speaker, as far as I can translate the 
statement of the gentleman from Alabama, his objection that 
the amendment is not germane is based upon the ground that 
the bill is dealing with a particular subject and I am undertak- 
ing to introduce other subjects. 

Mr. HOBSON. Will the gentleman permit an interruption? 

Mr. SHERLEY. Certainly. 

Mr. HOBSON. ‘The gentleman is introducing other matter 
that is not in the same class as the matter in question. He is 
introducing matter that is not prohibited by law, when we are 
dealing with matters that are prohibited by law. 

Mr. SHERLEY. To that the answer is that it is not so. I 
am not doing anything of the kind. To treat the gentleman’s 
point of order seriously, Mr. Speaker, the bill that is before the 
House undertakes to prohibit the shipment of “ spirituous, vinous, 
malted, fermented, or other intoxicating liquor of any kind,” 
when the intention of anyone to the transaction is to violate the 
State law. The amendment offered by myself undertakes to 
substitute for the designation of various kinds of liquors the 
words “any article of commerce.” 

Now, my amendment, if it should be adopted into the bill, 
would haye the effect of prohibiting the interstate shipment of 
any article where the intent is to violate a State law. In order 
that the Chair may fully understand the purport of it, let me 
illustrate by a concrete case. Suppose, as happens in a good 
many States, it is against the law to sell cigarettes; the effect 
of this amendment, if adopted, would be to prevent anyone 
through the medium of interstate commerce violating any State 
law by the interstate shipment of cigarettes. If the State law 
was the same in regard to the sale of pistols, the effect would 
be to prevent a violation of that law through the medium of 
interstate commerce. I know what will be suggested by those 
who are really familiar with the rules touching parliamentary 
practice, and that is that it is not possible where a matter deals 
with a given subject to bring in other subjects, but the point 
that I submit to the Chair is that this bill does not deal with a 
particular subject. It does not deal with whisky alone, it does 
not deal with beer alone, it does not deal with wine alone, -but 
it deals with various articles of interstate commerce. 
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The SPEAKER. The Chair will ask the gentleman from 
Kentucky this question: Is net the whole subject matter of this 
bill the interstate shipment of intoxicating liquor, whether it 
be called whisky, beer, or what? 

Mr. HOBSON. A beverage containing alcoliol, if the gentle- 
man will permit. 

Mr. SHERLEY. Answering the Speaker's inquiry. I must 
say both yes and no. It does in the sense that I think every 
enumerated class here is a class of intexicating liquors, but in 
the sense that the Chair suggests that it is one article of com- 
merce, distinctly no. Whisky is an article of commerce distinct 
from beer, and not eyen a legislative determination can make 
them the same. Wine is an article of commerce distinct from 
whisky. I submit the rule has always been that when you are 
dealing with two classes it is proper to bring in a third. 

The SPEAKER, Yes. 

Mr. SHERLEY. And where you are dealing with only one 
class you can not bring in a second. 

The SPEAKER. Yes; you may bring in absinthe or anything 
that would make a man drunk. 

Mr. SHERLEY. In my judgment there is not a word that 
would warrant the statement that this is simply limited to one 
subject. It says “spirituous, vinous, malted, fermented, or 
other intoxicating liquor of any kind,” but there are many 
kinds, and to limit it and to say that we are dealing with only 
one subject matter, when the bill says we are dealing with 
four or five articles of commerce, is not tenable. 

The SPEAKER. The Chair will ask the gentleman if the 
subject matter of this bill is not the interstate shipment of in- 
toxicating liquors—that is, the intoxicating liquors that are 
mentioned in the bill? 

Mr. SHERLEY. Yes; I think that is true, but I.do not think 
it is true in the sense the Chair wants me to say it is true, 
that it is only one article. I think there are many articles. 

Mr. CLAYTON. Mr. Speaker, may I interrupt the gentleman? 

Mr, SHERLEY. Certainly. 

Mr. CLAYTON. Mr. Speaker, I have great respect for the 
parliamentary learning and for the ability of the gentleman 
from Kentucky, but I desire to call his attention to the fact 
that this question has been settled by the present occupant of 
the chair. The Chair will remember that when the cotton- 
gambling bill was up for consideration, to prohibit gambling in 
cotton futures, it was sought then to add grain to that bil, 
and the Chair distinctly ruled then that the subject matter 
beiug gambling in cotton futures the addition of grain or other 
commodities to it was not germane to the original purpose of 
the bill, and did not allow the amendment. I say here that 
there is but one commodity dealt with in this bill and that 
commodity is in the language of the bill, “or other intoxicating 
liquor.” It deals with nothing except intoxicating liquor in 
one form or another, and I may say that 

Mr. SHERLEY. Is this still a question? 

Mr. CLAYTON. I beg the gentleman's pardon. 

Mr. SHERLEY. That is all right, but I just want a chance 
to answer the gentleman's question. I am obliged to the gen- 
tleman for the illustration he uses, because nothing could better 
clarify the matter. That was a case where the law dealt with 
a specific thing, cotton. It did net deal with cotton and wool, 
things that go to make clothing. If this bill dealt with a par- 
ticular thing like beer, the case would be entirely on all fours; 
but it deals with beer and whisky, which go to make intoxica- 
tion, just as wool and cotton might go to make clothing. The 
illustration that the gentleman uses, instead of sustaining his 
position sustains the position that I have taken, that we are 
dealing with several subjects. The gentleman says that the 
bill is as if the only words in it were “other intoxicating 
liquor.” I can not believe that, because I can not believe that 
the great Judiciary Committee „would have reported a lot of 
useless words in the bill, and evidently they felt there was 
some need of the specification of all the classes; and for fear 
they might overlook a class, after enumerating every one they 
could think of—vinous, spirituous, malt, fermented—then they 
took a general hold and said “other intoxicating liquor.” But 
for us to legislatively declare that we are dealing with but one 
subject is to deny what every man’s own knowledge tells him, 
and that is that those are different articles of commerce. 

Mr. HOBSON. Mr. Speaker, I do not desire 

The SPEAKER. The Chair will not bother the gentleman 
from Alabama. 

Mr. HOBSON (continuing). I will simply say, Mr. Speaker, 
I did not go into au elaboration on this point. 

The SPEAKER. The gentleman need not go into it now. It 
is clear as crystal to the mind of the occupant of the chair 
that the whole subject matter of this bill is to prevent the inter- 
state shipment of anything that will make a man drunk into dry 


territory where it is prohibited by the local law, and it treats 
of no other subject. They might go on and enumerate more 
kinds of intoxicants, although any one of these words in here 
are superfluous about “ spirituous, vinous, malted, and fermented 
liquors,” provided you retain the words “intoxicating Hquors” 
in it. But the gentlemen who drew the bill chose to put in certain 
specific sorfs of intoxicants. It would be perfectly competent 
to amend this bill, although it would be superfluous, by putting 
in absinthe or pulque, or any other stuff that will make a man 
drunk. The point of order is sustained. 

ae SABATH. Mr. Speaker, I offer the following amend- 
ment. 

aae SPEAKER. The Clerk will report the Sabath amend- 
men 

The Clerk read as follows: 


Same out, after the word “ spirituous,” in line 4, page 1. the fol- 
lowing words: Vinous, malted, fermented, or other intoxicating,” 
so that it will read: “That the sh 
manner or by any means whatsoever of spirituous liquor of any kind 
smh arase = pe 7” ete, Pape na“ ' 

page. ne 1, s e out, after the wo spirituous,” the words 
“vinous, malted, fermented, or other.” 


Mr. RODDENBERY. Mr. Speaker, I make the point of order 
on the amendment offered by the gentleman from Illinois, 

SR SPEAKER. What point of order does the gentleman | 
make 

Mr. RODDENBERY. The point of order is that the amend- 
ment is not germane to the purposes of the bill, the purpose of 
the bill being to divest intoxicating liquors of an interstate- 
commerce character in certain cases. If the amendment is in 
order, it destroys the purpose for which the legislation is pro- 
posed in that all “intoxicating liquors” is a more comprehen- 
sive and inclusive term than “spirituous liquors,” and all 
spirituous liquor is but one of a class of intoxicating liquors. 

The SPEAKER. The point of order is overruled. 

Mr. MANN. Mr. Speaker, I offer an amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment by Mr. Mann: Strike out the word “intoxicating” 
wherever it appears before the word “ Nquor.” 

Mr. CLAYTON. Mr. Speaker, I would like to have the 
amendment again reported. 

The SPEAKER. The Clerk will again report the amend- 
ment. 

The amendment was again reported. 

Mr. CLAYTON. Mr. Speaker, I do not think that is subject 
to a point of order, but, of course, I hope the House will not 
agree to it. 

Mr, MANN. Well, I make the point of order that the gentle- 
man has no right to discuss this amendment until he takes 
the floor. 

The SPEAKER. That is absolutely true, and the gentleman 
was not discussing 
S Mr. MANN, Oh, yes; ke was discussing it before he took tbe 

oor. 

The SPEAKER. If he was doing anything at all with refer- 
ence to it, he was sustaining the gentleman. . 

Mr. MANN. He was discussing the amendment and hoped 
the House would not agree to it. 

The SPEAKER. Well, that is finished. 

Mr. CLAYTON. I am sorry to have offended the gentleman. 

The SPEAKER. The gentleman from Alabama is recognized 
for an hour and a half. 

Mr. CLAYTON. Mr. Speaker, this bill, if it be amended in 
accordance with the suggestion of the Committee on the Judi- 
ciary, will read: 


That the shipment of any spirituous * * * or other intoxicating 
liquor of kind from one State * +è into any other State, 


ipment or transportation in any 


ved, possessed, 

or sold, or in any manner either in the original package or other- 

in violation of any law of such State * + * is hereby 
prohibited. 

I have quoted the substance of the bill, omitting words which 
are unnecessary for the remarks which ~ desire to make to the 
House. 

An examination of this bill shows that it has for its purpose 
the simple object of preventing persons, licuor dealers, if you 
please, and others from promoting the violation of State laws 
restricting the use or prohibiting the sale of intoxicants. If the 
contrary of what is asserted in this bill was suggested in any 
form, there is not a man here who would agree t. it. Suppose 
the bill were to say that any man shall have the right to ship 
into any State liquor for the purpose of violating the State law ; 
it would have no defender here. 

By this bill it is songht to remove an impediment against the 
enforcement of the State law. That is all this bill seeks to ac- 
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complish. It is in behalf of the right of a State to enforce its 
own laws, and seeks to take from any person engaging in unlaw- 
ful traffic in liquor the protection which is now afforded him by 
the commerce clause of the Constitution. 

The friends of this bill have never claimed that it proposes 
to deny to any man the right to have liquor sent to him for his 
own use, because no State has prohibited the personal use of 
intoxicating liquors, nor has any State forbidden the use of wine 
for sacramental purposes. Therefore it seems that liquor 
shipped for these two purposes can not be said to be— 
intended * * * to be received, possessed, or sold, or in any manner 
used * * + in violation of any law of such State. 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. CLAYTON. I will. 

Mr. SHERLEY. Does the gentleman think there are some 
State laws under which it would be legal to ship liquor into 
certain territory, no matter for what use? 

Mr. CLAYTON. I am inclined to agree with the gentleman's 
view of that. If it is for his personal use, I am inclined to 
think it is so. 

Mr. SHERLEY. The express law of my State already pro- 
hibits the shipment from a “wet” county to a “dry” county. 

Mr. CLAYTON. Perhaps so; and if that be so, that argument 
can be made, Mr. Speaker, by referring it to the sovereign State 
of Kentucky to manage the situation. 

Mr. SHERLEY. If the gentleman will permit, I also under- 
stand it is the law of Alabama now. If the gentleman does not 
desire to prohibit shipment for personal use, would the gentle- 
man have any objection to an amendment provided it also had 
the amendment of the gentleman from West Virginia, that it 
should not be a violation of the local laws? 

Mr. CLAYTON. I will say in reference to that, the commit- 
tee considered that quite carefully and rejected it, and the 
committee was of the opinion that this bill in its present form 
ought to pass as we haye presented it to the House, with the 
committee amendments, and that it was unnecessary for us to 
agree to any further amendments. And, standing here in 
charge of this bill and speaking for the committee, I shall insist 
in behalf of the committee on the passage of this bill as it 
came from the committee, without any amendment except the 
amendments proposed by the committee and referred to in the 
report which has been read. [Applause.] 

I do not think the gentleman from Kentucky ought to com- 
plain because some of us desire to put “dry” counties in other 
States upon an equality with “dry” counties in Kentucky, If 
the Legislature of Kentucky does not want whisky made in a 
“wet” county in Kentucky sold in a “dry” county in Ken- 
tucky, why should whisky distillers or dealers in Kentucky 
claim the right to ship their whisky, made in Kentucky, into a 
“dry” county in another State? 

Let me repeat that no State has. denied to its citizens the 
right to haye intoxicating liquors for their own personal use 
and consumption. The Supreme Court of the United States in 
Vance v. Vandercook (170 U. S., 452) said: 

But the right of persons in one State to ship liquor into another State 
to a resident for his own use is derived from the Constitution of the 
United States and does not rest on the grant of the State law. Either 
the conditions attached by the State law unlawfully restrain the right 
or they do not. If they do, and we shall hereafter examine this con- 
dition, then they are yoid. If they do not, then there is no lawful 
ground of complaint on the subject. 

Associate Justice White, now Chief Justice, said, in Pabst 
Brewing Co. v. Crenshaw (198 U. S., 17): 

In so far, however, as the State law im burdens on the right 
to ship liquor from another State to a resident of South Carolina in- 
tended for his own use and not for sale within the State, the law was 
held to be repugnant to the Constitution, because the Wilson Act, 
whilst it delegated to the State plenary power to regulate the sale of 
liquors in South Carolina shipped into the State from other States, did 
not recognize the right of a State to puns an individual from ordering 
liquors from outside of the State of his residence for bis own consump- 
tion and not for sale. 

Mr. Caldwell, the Jawyer who was the first to suggest the 
form of this bill, said in the hearings before the Committee on 
the Judiciary of the House: 

I contend in the same way Congress might so late commerce as 
to take away this right for personal use. ut, speaking for Oklahoma, 
I say to you that we are not asking that, because down there we are 
prohibitionists of this sort—we are prohibitionists because we are o 

to the traffic and the institution of the saloon. We do not bera 

e man just because he uses, in a decent way, intoxicating liquor, 
ere S for myself, I am a total abstainer. But we believe 
that if the use o intoxicating liquor had at all times been confined to 


the home—personal use in the home—there never would have been the 
question of prohibition. 

So that primarily we prohibit the sale of those things in order to 
strike down that traffic—the open saloon and its attendant and kindred 
evils. If the time should ever come when, in order to protect the morals 

soap wears of the maa of Oklahoma, it should, = the 

e ve power o e e, me n pro- 

the perso use of intoxicating liquor, who ought to Lave the 
right to exercise that power—the Congress of the United States or the 


State of Oklahoma? We say that Congress has nothing to do with 
that question, and that it is none of Congress's business whether the 
pak in the State of Oklahoma shall drink liquor, have it in their 
omes for their personal use, or whether they shall sell it, 


Of course, Mr. Speaker, it is not the business of Congress 
whether the people of Oklahoma or any other State shall pos- 
sess or not possess liquor in their homes for their own personal 
use or haye it for eucharistic celebrations. 

I now quote what was said by Rey. E. C. Dinwiddie, the 
legislatiye representative of the Anti-Saloon League, before the 
Committee on the Judiciary of the Senate: 


Mr. Dinwiopie. Now, I will ner to the doctor, for his information, 
along the line of the point that the court has said that that is a con- 
stitutional right—and he and I will not bave any argument about 
that—that it is a constitutional right for a man in one State to have 
shipped to him alcoholic liquors from another State. It is his right 
to receive those liquors. e Wilson law simply has the effect of 
reventing his selling them in unbroken packages if the law of his 
Btate forbids it. But that constitutional right that Dr. BARTHOLDY 
* of is the same constitutional right the Supreme Court held in 

Bowman case and the Lelsy v. Hardin case—was the right not 

y to receive in the original unbroken package, but the right to sell 
in the original unbroken package, the State law to the contrary not- 
withstanding. They used the same language then. saying it was a 
constitutional right. Congress took away by direct legislation the con- 
stitutional right the man had to sell liquor in the original package, if 
he received it ugh the channels of interstate or foreign commerce. 
That is a correct statement, which I am ready to rest upon before any 
committee of lawyers or anybody else. 

Representative BARTHOLDT. Not at all, That was not a constitu- 
tional right at all! 

Mr. Dixwippre. The Supreme Court said so. 

Representative BarRTHOLDT. Under the decison of the Supreme Court 
it was decided to be a constitutional right to receive an interstate 
shipment. In other words, an interstate shipment is not delivered 
until it is delivered to the hands of the consignee. But the very 
moment it leaves the hands of the consignee the State law goes into 
effect, and that is why I have always argued that this le; 
unnecessary, for the reason that as soon as a consignee receives a ship- 
ment of liquor and tries to dispose of it by sale or otherwise the State 
law is in effect, and you can preyent him from doing it without any law 
enacted by Congress. 

Mr. Dinwippis. I am free to say that if the constituents of th 
doctor and those who buy their A ap? ucts for sale were men who woul 
absolutely obey the laws of their States we would probably not need 
this legislation; but the keepers of blind tigers and s -easies all 
over the country, at whom exclusively this legislation is aimed, do not 


always res the law—and I rest on the language of the bills for this 
5 I say that a plain, careful reading of that bill can not give 
any 


the impreson that we are trying to prevent by congressional 
legislation the 
personal use. 

Mr. HUGHES of West Virginia. Will the gentleman yield? 

The SPEAKER pro tempore (Mr. McKertar in the chair). 
Will the gentleman from Alabama yield to the gentleman from 
West Virginia? 

Mr. CLAYTON. I will. 

Mr. HUGHES of West Virginia. I want to ask the gentle- 
man from Alabama if he does not think the amendment offered 
by my colleague [Mr. Davis] should be adopted, making a pen- 
alty for the violation of this law? 

Mr. CLAYTON. I do not think it should be adopted at this 
time. I have told you plainly that I do not think it wise to 
agree to any amendment other than those agreed upon by the 
committee. 

Mr. NORRIS. I would like to ask the gentleman a question 
right in line with the one that has been asked. 

Mr. CLAYTON. Certainly. 

Mr. NORRIS. Does not the gentleman think if what is 
known as the Davis amendment,” providing that a penalty is 
to be put on, making it a tax on the shipper of intoxicating 
liquor, that it would practically kill this legislation? 

Mr. CLAYTON. I am afraid it would, Mr. Speaker. It would 
hazard the passage of this bill, and I do not think it is wise to 
weigh this bill down with such provisions as that. We have 
brought here a single proposition. Some of these bills intro- 
duced heretofore on this subject have stated that the liquor 
shall be subject to the State laws when it shall have arrived 
within the boundaries of the States. This bill proposes a positive 
law saying that any liquor shipped into a State to be used in 
violation of a law of the State is prohibited. I am indoctrinated 
somewhat with the old State rights idea, and I believe, when 
the police power of the State and the commerce power of Con- 

come in collision in that narrow field where sometimes it 
is difficult to determine whether one falls under the police power 
or under the commerce power, that it is a part of wisdom on 
the part of Congress to concede the power of the State or remove 
the impediment to the exercise of the police power of the State, 
especially when the State says that laws it has enacted in the 
interest of public health and public morals are being violated 
by the protection afforded by the commerce clause of the 
Constitution. 

Mr. JACKSON. 
question? 


portation or use of intoxicating liquors for family or 


Mr. Speaker, will the gentleman yield for a 


The SPEAKER pro tempore. Does the gentleman yield? 
Mr. CLAYTON. I do. 
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Mr. JACKSON. 


I want to ask the gentleman relative to the 
matter that is covered by my own amendment, as I will not 
have a chance to discuss it. 

Nr. CLAYTON. I hope the gentleman will be brief, as I have 
allotted to others most of my time. 


Mr. JACKSON. I want to ask the gentleman if he thinks, 
if this law is passed—and I am going to vote for it that way— 
the Federal courts will have jurisdiction to enjoin State officers 
attempting to do their duty under the local law? 

The gentleman is aware, of course, that it was thought neces- 
sary to put a provision similar to the one that I have offered 
in the interstate-commerce law to prevent that sort of thing. 
I haye had some experience in these matters myself, and I see 
no reason why the litigants could not go into the Federal court 
and get a blanket injunction against the county attorney or 
sheriff’s attorney, even after the passage of this law, and that 
is the reason why I offered my amendment. I want to know 
what the gentleman thinks about that proposition. 

Mr. CLAYTON. I may say, Mr. Speaker, that that proposi- 
tion was never called to the attention of the committee, either 
by the friends or the opponents of this bill. I have but one 
matured opinion upon this subject, and that is I want to pass 
this bill, word for word, as the committee has reported it, without 
adding anything to it or subtracting anything from it. The 

. friends of the measure want it in this form, and it has been 
considered and debated in the committee and in the hearings, 
and we do not wish to hazard its enactment into law by the 
addition of anything else. Perhaps it may become apparent 
hervafter that this is not perfect legislation. If so, it then will 
be the time for Congress to go further. But at this time I 
would not favor any amendment. 

Mr. BARTHOLDT. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr, CLAYTON. I will yield for one question. 

Mr. BARTHOLDT. The gentleman has stated that he is in 
favor of State rights. Does not the gentleman think that if 
the prohibition States would use their rights in the direction of 
the enforcement of their laws this legislation would be abso- 
lutely unnecessary? 

Mr. CLAYTON. Well, I think not. I think that if they were 
to do their best you would still find the “ blind tiger” and the 
“ bootlegger ” doing business under the protection that is af- 
forded to them by the commerce clause of the Constitution. We 
want to remove that impediment as far as we can, and that is 
the object of this legislation. 

Mr. BARTHOLDT. And is it not true, Mr. Speaker, that as 
soon as a shipment is delivered into the hands of the consignee, 
the moment the consignee attempts to dispose of it by sale or 
otherwise the State law goes into effect? 

Mr. CLAYTON. Oh, I hope the gentleman will take his own 
time. The gentleman on this side [Mr. McCoy] will give him 
time. That is a perfectly legitimate argument, if the gentleman 
sees fit to use it, but it can have no persuasive force on me, and 
none, I think, on the friends of this measure. Perhaps when 
the gentleman takes the lecture platform he can discuss that 
phase of the question. [Laughter.] In any case where liquor 
is intended to be sold in violation of the State law, it is desired 
that the State shall have the unhampered power to seize such 
liquor before it is delivered to the consignee. 

Mr. Speaker, I shall reserve a few minutes to close the de- 
bate on this measure. In the meantime I shall accord to several 
gentlemen brief time to advocate this bill. I shall avail myself 
of the opportunity of extending my remarks by having printed 
in the Recorp a part of the report which I had the honor to 
make for the Committee on the Judiciary on what was then 
known as the Hepburn-Dolliver bill in the Fifty-eighth Con- 
gress, second session. It will be remembered that the Hepburn- 
Dolliver bill passed the House of Representatives in the Fifty- 
seventh Congress, but failed in the Senate. I voted for that 
measure. It will also be remembered that the Littlefield form 
of the Hepburn-Dolliver bill was favorably reported to the 
House in the Fifty-ninth Congress, but those of us who voted 
to report that measure, including the gentleman from Maine, 
Mr. Littlefield, the gentleman from Texas [Mr. HENRY], and 
myself, were unable to have that bill considered in the House. 

I quote from the report which I presented in the Fifty-eighth 
Congress, April 8, 1904, as follows: 

Now let us consider the real purpose of this bill, the step which it 
takes in advance of the act of August 8, 1899, namely, the removal of 
the impediment to the subjection of intoxicating liquors transported 
from one State into another to the police regulations of the latter State 
upon arrival within its boundaries before and after delivery of such 
8 worth while to review briefly as may be some of the decisions 
of the Supreme Court of the United States construing the commerce 
clause of the Constitution—the Congress shall have the power to 


regulate commerce with foreign nations and among the several States 
and with the Indian tribes. 


It may be noted that every argument made in behalf of the exclusive . 
power of Congress over interstate commerce, in cases where there is 
apparently the slightest conflict between untrammeled interstate com- 
merce and the ice regulations of a State, recites or assumes the 
well-established fact that one of the most potent inducements which 
led to the formation of the Constitution was the commercial confusion 
that existed in the country when the States were separate and inde- 


ndent. 

While this historical fact is admitted there is another historical fact 
that ought not to be forgotten, and that is that the police power of the 
States ís older than the commerce clause of the Constitution, and was 
never surrendered by the States to the Federal Government, but was 
reserved to the States by the very nature of the Constitution, and after- 
wards declared by the adoption of the tenth amendment to have been 
reserved because not granted away. 

There has not been a more perplexing problem presented to the 
Supreme Court of the United States from time to time than the question 
of what a State may do or may not do in given cases affecting inter- 
state commerce more or less. he police power of the State is limited 
to the jurisdiction of the State; but within such jurisdiction and for 
State or local purposes it is a plenary power. 

The control of Congress over commerce, essentially foreign or inter- 
state, is exclusive. The first case in which it is claimed that there 
was a conflict between this reserved power of the State on the one 
hand and this exclusive power of the Congress on the other hand is 
the case of Gibbons v. Ogden (9 Wheat., 1), but this decision there went 
no further than to declare that a State reagon of forei or inter- 
state commerce in conflict with the Federal statute was void. 

It was decided in Brown v. Maryland (12 Wheat., 419) that the 
statute of Maryland requiring importers of foreign goods to pay a license 
tax for the sale of such goods was invalid because repugnant to the 

rovision of the Constitution which denies to the States the power to 
ay a tax on imports or exports, and also because such a tax was 
hostile to the commerce clause. 

In Wilson v. Blackbird Creek Marsh Co. (2 Pet., 245) the State law 
authorized the company to construct and maintain a dam across Black- 
bird Creek, a navigable stream, The law was attacked upon the ground 
that it was in hostility to the commerce clause. It was upheld upon 
the ground that Congress had not passed any act which bore upon 
the case; any act in execution of the power to regulate commerce.” 

In New York v. Miln (11 Pet., 102) a State law was held to be valid 
which required every master of a vessel arriving in the port of New 
York from any port of another State or nation to. make a report to the 
mayor of the name, place of birth, and last legal settlement, age, and 
occupation of every person brought as a passenger Wd the vessel on her 
last voyage. This law was held to be the rightful exercise of the 
police power of the State. 

In the License cases (5 How., 504) the constitutionality of the 
liquor laws of certain States was involved. In one case Pierce had 
been convicted in New 5 for selling liquor without the license 
required by that State, and the liquor was a barrel of gin bought in 
Massachusetts, brought coastwise into New Hampshire, and there sold 
in the original package. These State license laws were held to be 
constitutional. 

In this case Chief Justice Taney said: 

“Upon the whole, therefore, the law of New Hampshire is, in my 
judgment, a valid ore, For although the gin sold was an import from 
another State and Congress have clearly the power to regulate such 
importations under the grant of power to regulate commerce among 
the several States, yet as Congress has made no regulation on the 
subject the traffic in the article may be lawfully regulated by the State 
as soon as it is landed in its territory, and a tax imposed upon it, or 
a license required, or the sale altogether prohibited, according to the 
policy which the State may suppose to be its interest or duty to 
pursue.” (46 U. S., p. 585.7 

In the Passenger cases (7 Howard, 283) the laws of the States of 
Massachusetts and New York, requiring masters of vessels to pay to 
the health officers of the State courts a certain sum for each passenger 
landed, were condemned for the reason that they were regulations of 
foreign and interstate commerce and conflict with the exclusive 
power of Congress over the subject. ‘ 

In Cooly v. Board of Wardens (12 Howard, 299) the law of Pennsyl- 
vania eee phon and pilotage for the Philadelphia Harbor was 
considered and held to be constitutional. It was there said: 

Whatever subjects of this power [the power of Congress over foreign 
and interstate commerce] are in their nature national or admit only of 
one uniform system or plan or 1 may justly be said to be of 
such a nature as to require exclusive legislation by Congress,” 

And it was held, further, that in case of pilotage, until Congress 
should exercise its power, it was left to the States for regulation, and— 

“That it is local and not national, that it is likely to be best provided 
for, not by one system or plan or regulation, but by as many as the 
legislative discretion of the several States should deem applicable to 
the local peculiarities of the ports within their limits.” 

In Bowman v. Railway Co. (125 U. S., 465) it was held that the 
law of Iowa forbidding common carriers to bring intoxicating liquors 
into the State from any other State or Territory without being first 
furnished with a certificate under the seal of a certain designated 
officer, ir at hay | that the consignee or person to whom it is to be 
transported or delivered is authorized to sell liquor, was essentially 
a regulation of commerce among the States, affecting Interstate com- 
merce in an essential part, and not having been sanctioned by the 
authority, expressed or A of Congress, was repugnant to the 
Constitution of the United States. 

In Leisy v. Hardin (135 U. S., 100) the case of Pierce v. New Hamp- 
shire was expressly overruled. It was held that the law of Iowa pro- 
hibiting the sale of intoxicating liquors, except for pharmaceutical 
and other specified Purposes under a license, was unconstitutional 
when applied to a sale by the importer of liquor in the original pack- 
age, such liquors haying been manufactured in and brought from 
another State. This case overturned the doctrine in Pierce v. New 
Hampshire, which had been supposed for 50 years to be the law. 
Prior to the decision in this case no one believed that the consignee 
had the right to sell 3 liquors shipped from one State into 
another State in violation of the police regulations of the State to 
which they were shipped. 

But in this case it was held that a citizen of one State had the right, 
under the commerce clause of the Constitution, to import intoxicating 
liquors into another State and to sell the same in the Paras fa pack- 
ages, and that without the consent of 8 the State into Which 
such liquors were imported was without authority to prohibit or regu- 
late the sale of such liquors while they remained in the original pack- 
ages. The State having a high-license law, a local-option law, a dis- 
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sary law, or a prohibition law was powerless to enforce the same 
i tha case of the sale of liquors in the original packages. 

In Leisy v. Hardin, Mr. Chief Justice: Fuller, quoting from Bowman 
v. The Railway, said: 

For the pinyon of protecting its ple against the evilis: of im 
temperance, it (the State) has the right to prohibit the manufacture 
within its limits of intoxicating liquors. It may also prohibit all: do- 
mestic commerce in them between. its own inhabitants, whether the 
articles are introduced from other States or from foreign countries; it 
may punish those who sell them in violation of its laws; it may adopt 
any measure tending, even indirectly and remotely, to make the icy 
effective until it passes the line of power delegated to, Congress under 
the Constitution. It can not, without the consent. of Congress,’ express 
or implied, regulate commerce between its people and those of the other 
States of the Union in order to effect its end, however desirable such 
a regulation might be.” 

Again the Chief Justice quotes from the License cases (5 Howard, 
504), as follows: 

It has indeed been suggested that if a State deems the traffic in 
ardent spirits to be injurious to its citizens: and calculated to introduce 
immorality, vice, and pauperism into the State, it may constitutionally 
refuse to permit its importation, notwithstanding the laws of Congress ; 
and that a State may do this upon the same principles that it may 
resist and preyent the introduction of disease, pestilence, or pauperism 
from abroad. But it must be remembered that disease, pestilence, and 

auperism are not subjects of commerce, although sometimes amo 
ts attendant evils. They are not things to be regulated and traffick 
in, but to be prevented as far as human foresight or human means can 
guard against them. But spirits and distilled liquor are universally 
admitted to be subjects of ownership and property, and are therefore 
subjects of exchange, barter, and traffic, like any other commodity 
which a right of property exists. And Congress, under its general 
power to regulate commerce with foreign nations, may prescribe what 
article of merchandise shall be admitted: and what excluded, and may, 
therefore, admit or not, as it shall deem best, the Importation of ardent 
spirits. And inasmuch as the laws of Co: ss authorize: their im- 
portation no State has a right to prohibit their introduction.” 

The Chief Justice in the same case, in Leisy v. Hardin, says further: 

Hence, inasmuch as interstate commerce, cons! in the trans- 

ortation, purchase, sale, and ee of commodities, is national in 
ts character and must be governed a uniform „ So long as 
Congress does not pass any law to regulate it, or allowing the States so 
to do, it thereb dicates its will that such commerce shall be free 
and untrammeled. * * The conclusion follows that as the grant 
of the power to ate commerce among the States, so far as one 
system is required, exclusive, the States can not exercise that power 
without the assent of Con A 

To avoid the effect of this decision and to remove an obstacle result- 
ing from the exclusive control of Congress over commerce among the 
States, preventing the full operation and effect of the police regula- 
tions of the States in regard to intoxica rs, Congres: 
the act of August 8, 1890, which is herein! re set out in this report, 
It was enacted—using the language of Chief Justice Fuller—* simply 
to remove an impediment to the enforcement of the State laws in 
respect to imported packages in the original condition created by the 
absence of a specific utterance on the part of Congress.” In other 
words, this act is in pursuance of the power of r dang to regulate 
interstate commerce, and was held not to be a delegation of this power 
to the States, but the exercise by Congress of a power co to 
Congress, It is not disputed that can not delegate such a 
power for any peor whatsoever, and it is equally well established 
that any act of Congress which invades the eevee of the 
police power of the State under a mere pretext that interstate com- 
merce is in some sort affected is without constitutional authority and void. 

In Gibbons v. Ogden, Chief Justice Marshall declared in substance 
that although Congress can not enable a State to I ate, it may adopt 
the provisions of a State on any subject, such as pilotage and the like. 
It has done this in the case of a State system for the regulation of 
pilots. And Congress has passed laws requiring the Fede courts to 
conform in practice and procedure to the rules of the State courts, 
Further illustration is perhaps unnecessary. 

The Wilson. law, which we have set out, was held to be constitutional 
in the case of In re Rahrer (140 U. S., 545). In the opinion in this 
case Chief Justice Fuller states: 

“The laws of Iowa under consideration in Bowman v. Railway Co. 
(125 U. S., 465), and Leisy v. Hardin (135 U. S., 100), were enacted 
in the exercise of the police power of the State, and not at all as regu- 
lations of commerce with foreign nations and among the States, but 
as they inhibited the receipt of an imported commodity, or its disposi- 
tion before it had ceased to become an article of trade between one 

this, they amounted in effect 


they 
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ge a to 

the consent of Snag Seg is required. eyond 


violation 
own, it must 


2795 


not a law passed: In: the exercise of the police power: (Cooley v: Port 
Wardens of Philadelphia, 12 How.. 299; Gunn v. Barry, 15 Wall, 610; 
623; United States v. Dewitt, 9 Wall., 41.) 

“It does not admit of argument that Congress can neither delegate 
ita own: powers nor enlarge those of a State. This being so, ib is urged 
that the act of Congress can not be sustained às a regulation of com» 
merce, because: the Constitution, in the matter of interstate commerce, 
operates. ex proprio vigore as a restraint upon the power of Congress 
to so regulate it as to bring any of its 3 within the grasp of the 
police power of the State. Im other words, it is earnestly contended 
that the Constitution guarantees freedom of commerce among the States 
in all things, and that not only may intoxicating liquors be imported 
from one State into another without being subject to regulation under 
the ee of the latter, but that Congress is powerless to obviate that 
resu 

“Thus the grant to the General Government of a power 8 to 

revent embarrassing restrictions upon interstate commerce any 

tate would be made to forbid any restraint whatever. We do not 

eoncur in this view. In surrendering their own power over external 

commerce the States did not secure absolute freedom in such commerce; 

but only the protection from encroachment afforded by confiding its 
lation exclusively to: Congress, 

By the adoption of the Constitution the ability of the several 
States to act upon the matter solely in accordance with their own will 
was „ and the legislative will of the General Government 
substitute: No affirmative guaranty was thereby given to any State of 
the right to demand as between it and the others what it could not 
have obtained before, while the object was undoubtedly sought to be 
attained of preventing commercial regulations partial in their character 
or contrary to the common interests. And the magnificent growth 
and prosperity of the country attest the success which has attended the 
accomplishment of that object. But this furnishes no support to the 
position that Congress could not, in the exercise of the discretion 
reposed in it, concluding that the common interests did not require 
entire freedom in the traffic in ardent spirits, enact the law in ques- 
tion. In so doing Congress has not attempted to delegate the ener 
to regulate commerce, or to exercise any power reserved to the States, 
or to grant a power not possessed by the States, or to adopt State laws. 
It has taken its own course and made its own regulation, applying to 
these subjects of interstate commerce one common rule, whose uni- 
formity is not affected by variations in State laws in dealing with such 


property. 

“The principle upon which lIocal-option laws, so called, have been 
sustained is that, while the legislature cam not delegate its powers to 
make a law, it can make a law which leaves it to municipalities or the 
poopie to determine some fact or state of things upon which the action of 
he law may depend. but we do not rest the validity of the act of Congress 

The power over interstate commerce is too vital to 
the Nation to be qualified by any refinement of reason- 
ing: he power to regulate is solely in the General Government, and 
it is an essential part of that regulation to prescribe the regular means 
for accomplishing the intreduction and incorporation of articles into 
pers with the mass of property in the country or State (12 Wheat., 


No reason. is perceived why, if Congress chooses. to provide that 
certain desi: tod subjects of Interstate commerce shall be governed by 
a rule which divests them of that character at an earlier period of 
time than would otherwise be the case, it is not within its competency 


to do 80. 

“The differences of opinion which have existed in this tribunal in 
many leading cases upon this subject have arisen not from a denial 
of the power of Congress when exercised, but upon. the question whether 
the ihaction of Congress was in itself equivalent to the affirmative inter- 
poeton of a bar to the operation of an undisputed power possessed by 

e States. 

“We recall no decision giving color to the idea that when Congress 
acted its action would be Jess potent than when it kept silent. The 
framers of the Constitution never intended that the legislative power 
of the Nation should find itself incapable of disposing of a subject 
matter specifically committed to its charge. The manner of that dis- 
position brought Into determination upon this record involves no 
ground for adjudging the act of Congress inoperative and void.“ 4 

Notwithstanding the fact that the act of August 8; 1890, was held 
to be constitutional, the purpose of the act and t 8 of the police 
pen of the State were at least 2 impaired by the decision in 

odes: v. Iowa (170 U. S., 415). The tute of Iowa made it unlaw- 
ful to bring intoxicating . into that State except when accom- 
panied with a specified certificate to the effect that the consignee was 
at the time authorized to sell such intoxicating liquors in the county 
where it was to be delivered, which certificate the Iowa law provided 
should be ted under particular and exceptional conditions. It will 
be observed that the act of August 8, 1890, subjected such liquor to 
the State law upon arrival in such State. 

The liquor — in the Rhodes case, and for which certificate was 
f was shipped from Dallas, in the State of Illinois, to Brighton 
in the State of Iowa; and it may be further observed that this law of 

such certificate was held to be repugnant to the 
Constitution of the United States. In this case, in defn the scope 
ot this act, the court held that under its. provisions liquors Transported 
from one State into another remained under the protection of the inter- 
state commerce laws until hon | were delivered to the consignee and that; 
therefore, the Stute law was inoperative to reach them until after they 
were delivered by the common carrier to the person to whom ang were 
consigned: As we have said, the effect of this decision was largely 
to emasculate the act of August 8, 1890, so far as the transportation 
and delivery of intoxicating liquors within the State was concerned. 

Under the law, as thus construed, dealers in intoxicating liquors 
located in some of the States established oe in other States, and 
sent out their soliciting agents, who traveled over and canvassed the 
country, and solicited sales and took orders for 1 to 
be shipped in by the principal, consigned to the subscribers —some- 
times he be sent to them direct, and in other cases to be sent to them 
in care of the soliciting agent. 


on this analogy. 
the integrity o 


Iowa in regard to 


By this method the business of selling Intoxicating liquors by the 
fore dealer has been kept up in many of the States with impunity 
and defiance of the laws of the State and community where the 


liquors are delivered. Under this system and the existing con: 
action the States are entirely powerless to exercise any control or regu- 
lation over such sales. Epa eam not even impose a license or any 
restrictions whatever on the business carried’ on in this manner. 

To summarize, v. Hardin held that the State 
could not interfere with liquor ship: into it from another State as 
long as it remained in the original package. The act of August 8, 
1890, above cited, was a regulation or assent by Congress that the 


ional 


we may say that Le 


State commerce, 
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laws of the States might operate in specified cases or upon particular 
articles of commerce earlier than the State laws could have operated 
without such regulation or assent of Con The constitutionality 
of this law was . oo as we have said, in the case of In re Rahrer. 
The Rhodes case held that the laws of Iowa could not operate upon 
the liquor shipped from Illinois until it had gone Into the State of 
lowa, and even not then, in the absence of congressional legislation, 
until the goods had been delivered to the consignee in lowa. e quote 
from the case as follows: > 

“The claim is, however, and it is upon this ground that the court 
below rested its judgment, that under and by virtue of the provisions of 
the act of Congress of August 8, 1890 (ch. 728, 26 Stat. L.. 313), the 
ruling in the Bowman case is no longer apposite, as the effect of the 
act of Congress in question was to confer upon the State of Iowa the 
power to subject to its statutory regulations merchandise 2 from 
another State the moment it reaches the line of the State of Iowa, and 
before the consummation of the contract of shipment by arrival at its 
destination and delivery there to the consignee. And it is to this ques- 
tion that the discussion at bar has mainly related, and upon which a 
decision of the cause really depends. 

“It is not gainsaid that the effect of the act of Congress was to 
deprive the receiver of goods shipped from another State of all power 
to sell the same in the State of Iowa in violation of its laws, but while 
it is thus conceded that the act of Congress has allowed the Iowa law 
to attach to the 7 when brought into the State before sale, when 
it otherwise would not have done so until after sale, on the other hand, 
it Is contended that the act of Con; in no way provides that the 
laws of Iowa should apply before the consummation by delivery of the 
interstate-commerce transaction. To otherwise construe the act of 
Con, . it is claimed, would cause it to give to the statutes of Iowa 
extraterritorial operation, and would render the act of Congress ro- 
pugnant to the Constitution of the United States. It has been settled 
that the effect of the act of Congress is to allow the statutes of the 
several States to operate upon packages of imported liquor before sale.” 
ax gpk sin LR i 8 1 1 s R ‘ ‘ 

‘or the purpose o: s repor s perhaps not necessary to review 
the decisions, other than these we hate. mentioned, or to endeavor to 
reconcile conflicting theories that have been discussed in the determi- 
nation of particular cases. To students of the history of our juris- 
prudence there is no more interesting field than the opinions and dis- 
senting opinions rendered in the numerous cases construing the com- 
merce clause of the Constitution. Perhaps we may properly, in the 
consideration of this bill, remit the question of the exclusive power 
of Congress over interstate commerce and the concurrent power of 
Congress and the State in certain cases, affecting in some 8 inter- 

to academic discussion. Your committee is of the 
of this bill can be rested upon prin- 
cases.. We find that in Bowman v. 


opinion that the constitutionalit 
ciple and the lately adjudicat 
Railway Co. it is stated: 

“So far as these regulations“ (certain acts of Congress concerning 
transportation) made by Congress extend, they are certainly indica- 
-tions of its intention that the transportation of commodities between 
the States shall be free, except where it is positively restricted by Con- 
gress itself or by the States in particular cases by the express rmis- 
sion of Congress.. + It” (a State) “can not without the con- 
rent of Congress, Op ae or implied, regulate commerce between its 
people and those of the other States of the Union,” ete. 

In Lelsy v. Hardin it was said: : 

Hence, Inasmuch as interstate commerce, consisting in the trans- 

rtation, purchase, sale, and exchange of commodities, is national in 

ts character, and mast be governed by a uniform system, so long as 
Congress does not pass any law to regulate it, or allowing the States 
so to do, it thereby indicates its will that such commerce shall be free 
and untrammeled. * * è ‘The conclusion follows that as the grant 
of the power to regulate commerce among the States, so far as one sys- 
tem is required, is exclusive, the States can not exercise the power with- 
out the assent of Congress.” 

In reviewing the cases of County of Mobile v. Kimball (102 U. S., 
691), Escanaba Co. v. Chicago (107 U. S., 678), Mugler v. Kansas (12: 
U. S., 623). and other cases, including Eilenbecker v. District Court of 
Plymouth County (134 U. S., 31, 40), mentioned in Leisy v. Hardin, 
Mr. Chief Justice Fuller said: 

“These decisions rest upon the undoubted rint of the States of the 
Union to control their purely internal affairs, in doing which they ex- 
ercise powers not surrendered to the National Government; but when- 
ever the law of the State amounts essentially to a regulation of com- 
merce with foreign nations or among the States, as it does when it 
inhibits, 0 Aes indirectly, the receipt of an imported commodity or 
its disposition before it has ceased to become an article of trade be- 
tween one State and another, or another country and this, it comes In 
conflict with a power which, in this particular, has been exclusively 
vested in the General Government, and is therefore void.” 

And again, in the same opinion, the Chlef Justice says: 

“Undoubtedly it is for the legislative branch of the State govern- 
ments to determine whether the manufacture of particular articles of 
traffic, or the sale of such articles, will bag nae affect the public, 
and it is not for Congress to determine what measures a State may 


properly adopt as a propi iate or needful for the protection of the public 
morals, the public health, or the public safety; but notwithstanding it 
is not vested with supervisory power over matters of local administra- 


tion, the responsibility is upon Con „ so far as the regulation of 
Interstate commerce is concerned, to remove the restriction upon the 
State in dealing with imported articles of trade within its limits, which 
have not been mingled with the common mass of property therein, if in 
its judgment the end to be secured justifies and requires such action.” 

And in the same opinion it is further said: 

“The plaintiffs in error are citizens of Illinois, are not pharmacists, 
and have no permit, but import into Iowa beer, which they sell in origi- 
nal packages, as described. Under our decision in Bowman v. Chicago 
Railway Co. (supra). they had the right to — * this beer into that 
State, and in the view which we have exp they had the right to 
sell it, by which act alone it would become mingled in the common mass 
of property within the State. Up to that point of time we hold that 
in the absence of congressional permission to do so the State had no 
power to interfere by seizure or any other action in prohibition of im- 
portation and sale by the foreign or nonresident importer. Whatever 
our individual views may be as to the deleterious or dangerous quali- 
ties of particular articles, we can not hold that any articles which Con- 
gress recognizes as subjects of interstate commerce are not such or 
that whatever are thus recognized ean be controlled by State laws 
amounting to regulations while they retain that cter, although at 
the same time, if directly dan us in themselves, the State may take 
1 measures to guard against injury before it obtains com- 
plete jurisdiction over them. 


“To concede to a State the power to exclude, directly or indirectly, 
articles so situated, without congressional! permission, is to concede 
a majority of the people of a State, represented in the State 1 ature, 
the power to ate commercial intercourse between the Stat by 
determining what shall be its subjects, when that er was distinct! 
E to be exercised by the people of the United States, reprinentad 
n Congress, and its possession by the latter was considered essential 
to that more pertect Union which the Constitution was adopted to 
create. Undoubtedly there is a difficulty In drawing the line between 
the municipal powers of the one government and the commercial powers 
of the other, but when that line is determined, in the particular in- 
stance, accommodation to it, without serious inconvenience, may read- 
ily be found, to use the language of Mr. Justice Johnson, in Gibbons v. 
Ogden (9 Wheat., i, 238), in ‘a frank and candid cooperation for the 
general good.“ 

And in the Rahrer case it is said that— 

“No reason is perceived why, if Congress 
certain desi ted subjects of interstate commerce shall be governed by 
a rule which divests them of that character at as earlier period of 
2 than would otherwise be the case, it is not within its competency 
o do so. 

> 


chooses to provide that 


s * * * * * 
“The framers of the Constitution never intended that the legislative 
wer of the Nation should find itself incapable of disposing of a sub- 
ect matter specifically committed to its charge. The manner of that 
disposition brought into determination upon this record involves no 
ground for adjudging the act of Congress inoperative and void.” 

Now, this bill is a ian ill as we have endeavored to show, of 
the conclusion derived from a just construction of constitutional law- 
and a study of adjudged cases that an act passed in pursuance of the 
power of Congress to regulate commerce can authorize the operation 
of the internal laws of the State sooner than these laws could have 
operated without this legislation. That is the case here. 

„As we have shown, in the Rahrer case it was held that the sale in 
Kansas of intoxicating liquors transported from the State of Missouri 
could be prevented by the State, although such liquors were in the 
original package. It was held in that case that the act of Congress 
allowed the police regulations of the State governing intoxicating 
liquors to become operative sooner than would have been the case had 
Congress remained silent on the subject. 

The proposition here is that it is entirely competent for Congress to 
go a step further and allow such State regulation to become operative 
upon the arrival of such liquors within the boundaries of the Ste, 
before and after delivery, provided that such regulation shall not inter- 
fere with liquors being transported through the State to ints beyond 
its limits, and shall not interfere with the right of the citizen to have 
transported into the State from another State liquors for his own use. 
It is upon this theory that this bill is predicated, and with the belief 
that the courts will uphold its constitutionality. 

The development of congressional and judicial thought on the line 
that the State has, within its boundaries, the right to regulate the traffic 
in intoxicating liquors, whether produced within or brought from with- 
out its boundaries, culminating in the act of August 8, 1890, and the 
decisions refe: to, is the foundation for the belief that this bill will 
stand the test of judicial scrutiny. Whether the Wilson law is in effect 
a legislative declaration that the decisions in New York v. Miln and in 
Pierce v. New Hampshire, and ‘other like cases, correctly interpreted 
the power of Congress and the power of the State, or whether it is con- 
gressional assent to the operation of State laws upon articles of com- 
merce when once brought into the State sooner than would have been 
the case in the absence of congressional action, we need not stop to 
discuss. The constitutionality of the law, we believe, has been, at all 
events, established. This view is enough to meet the requirements of 
local self-government in the States, and still it does not, we think, 
militate against the idea that the control of interstate commerce is an 
exclusive and plenary power of Congress. 

2 kd kd 0 * e * 

The purpose of this proposed law, and its sole purpose, is to allow 
each State to carry out its own domestic or internal policy in regard 
= ma control of intoxicating beverages within the boundaries of the 

ate. 

The sole effect will be to permit the State, if it so wills, to circum- 
scribe the sale of intoxicating beverages within its boundaries to the 
full extent that it may desire to restrain such traffic or to regulate the 
sale of the same through the medium of its own laws, including local- 
option laws, high-license laws, or dispensary laws. 


Mr. Speaker, in view of the assaults made upon the constitu- 
tionality of the pending bill, I think it but fair to have printed 
the argument made by Mr. Fred S. Caldwell, of Oklahoma City, 
Okla., who made the first draft of this bill. His argument was 
before the Committee on the Judiciary, and is as follows: 


Mr. CALDWELL. Mr. Chairman and gentlemen of the committee, I have 
here a list of citations to authorities, to which I will refer in the course 
of my argument. Some of them, perhaps, in the limited time I will 
make no reference to. But, if there is no objection, I will hand this 
list to the reporter and ask that it be incorporated into the record at 
this time in order that the committee may have before them references 
to those cases, if they should desire to refer to them afterwards. 

The CHAIRMAN. There is no objection, and the list will be incorpo- 
rated in the remarks at this point. 

The list referred to is as follows: 

CITATION OF AUTHORITIES IN SUPPORT OF ARGUMENT BY FRED 5. 
CALDWELL. - 

3 v. Chicago & N. W. R. Co. (125 U. S., 465; 8 Sup. Ct., 689; 
Leisy v. Hardin 485 U. S., 100; 10 Sup. Ct., 681; 34 Law Ed., 128). 
Scott v. Donald (165 U. S., 66 Sup. 

Mugler v. 2 123 U. S., 661; 8 Sup. Ct., 273; 31 Law Ed., 210). 

Towa ( 4 42 La 


Rhodes v. 70 U. S., 412; 18 1 a 7 w Ed., 1096) 
1 ieee. Vandercook Co. (170 U. S., 439; 18 Sup. Ct., 676; 42 Law 
In re Rahrer (140 U. S., 545; 11 Sup, Ct., 865; 35 Law Ed., 572). 


Heyman v. Southern Ry. Co. (203 U. S., 217; 27 Sup. Ct., 104; 51 
Law Ed., 178) 


9 American Express Co. v. Iowa (196 U. S., 133; 25 Sup. Ct., 182; 
w s 2 

Adams a sage Co. v. Iowa (196 U. S., 147; 25 Sup. Ct, 185; 49 
Law Ed., 42 


Pabst Brewing Co. v. Crenshaw (198 U. S., 17; 25 Sup. Ct., 552; 42 
Law Ed., 925). 


1913. 
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2 pee v. South Dakota (205 U. S., 93; 27 Sup. Ct, 447; 51 Law 
“Al, G24). 
„ v. Speed (199 U. S., 501; 26 Sup. Ct., 138; 50 Law Ed., 
Commonwealth v. Intoxicating Liquors (107 Mass., 399; U. S.). 
United States v. Brig Maleck Adhel (2 How., 210). 
Smith v. State of Maryland (18 How., 71). ` 
Dobbins Distillery v. United States (96 U. S.. 400; 24 Law Ed., 638). 
J. B. Mullen & Co. v. Moseley (90 Pac., 986). 
Fisher r. McGirr (1 Gray (Mass.), 1; 61 Amer. Dec., 381). 
State v. 18 Casks of Beer (104 Pac., 1093). 
Kalloch v. Newbert (Me., 72; Ath, 736). 
State v. Intoxicating Liquors (71 Ati. (Me.). 758). 
Gulf, Colorado & Santa Fe R. R. Co. v. State ex rel. Caldwell (Okla., 
116; Pac., 176). 

Ex parte Oklahoma (U. S.: 55 Law Ed., 431). 

The Vessel Abby Dodge r. United States (U. S., No. 41, October term, 


1911). 

Louisville & Nashville R. R. Co. v. F. W. Cook Brewing Co. (U. S., 
No. 64, October term, 1911). 

Adams Express Co, v. Kentucky (214 U. S., 218; 53 Law Ed., 972; 
29 Sup. Ct., 633). 

Graves v. Johnson (156 Mass., 211; 30 N. E., 818; 32 Am. St., 446; 
IL. R. A., 834). 

Church v. Proctor (13 C. C. A., 426; 66 Fed., 240). 

Plumley v. Massachusetts (135 U. S., 461). 

In re Scheitlin (99 Fed., 272). 

Crossman et al. v. Lurman et al. (192 U. S.. 189: 24 Sup. Ct., 234). 

American Express Co. v. Mullins (2 Sup. Ct., 381). 

State ex rel. v. Hooker (Okla., 98; Pac.. 964). 

Schwedes v. State (Okla., 98: Pac., 804). 

Champion r. Ames (Lottery case; 188 U. S., $21). 

“The Congress shall have power * > + to regulate commerce with 
forcign nations, among the several States, and with the Indian tribes.” 
(Constitution, Art. I, see. S. cl. 3.) 

“To make ail laws which shall be necessary and proper for carrying 
into execution the foregoing powers, and all other powers vested by this 
Constitution in the Government of the United States, or in any depart- 
ment or officer thereof.“ (Constitution, Art. I. sec. 8, cl. 18.) 

Mr. CALDWELL. My argument will be, in a measure, in answer to the 
learned gentleman who discussed this matter before you this morning, 
and will be directed in support of House bills 17593 and 16214. 
far as the interests for which I speak are concerned, either bill will, in 
our opinion, give the relief, and as Mr. Webb has stated to the com- 
mittee, they are practically the same, as the committee undoubtedly 
have advised themselves. 

The question was raised this morning that Congress ean not pass 
either of these bills, because to do so would mean to delegate certain 
power to the several States, which power, by the commerce clause of 
the Constitution of the United States, has been vested exclusively in 
Congress. In order that we may get at the question that is before us 
perhaps it will be well to really put the matter specifically before the 
committee. I will undertake to do that briefly by making specific 
reference to the Inws of the State of Oklahoma, with which I happen 
892 4 cre map 

ahoma, as certain members of this committee undoubtedly kno 
was born into the Union a prohibition State, and perhaps in 11 
gether voluntarily, At least one-half of the State, in area, was that 
vortion of the present State which was occupied by the Five Civilized 
ribes, and Congress—or the United States, rather—ras bound by In- 
dian treaties to keep liquor out of that country and away from the 
Indians. I suppose, pursuant to the obligation of those Indian treaties 
the condition was written into the enabling act that Oklahoma must. 
by ordinance irrevocable, write into its constitution, its fundamental 
law, prohibition for the Indian Territory side for 21 years. We did 
that. At the same time we submitted a separate amendment to the 
ople which would provide for Statewide prohibition. It was adopted 
y a majority of something more than 18,000. Last fall, under a pro- 
. 5 the e a resubmission, us we ent, it, of 

e—$ ewide prohibition—was ri i 
than 20,000 "majority. s reaffirmed by something more 

The situation in ahoma is this: The first legislature 7 
the constitutional provision which, in itself, according to A sty Si BB 
of our courts, was self-executing, by passing what we called or what 
our supreme court, for the sake of brevity, fae called, the enforcement 
act. Among cther things that act provides that it shall be a crime to 
sell, barter, give away, etc., or otherwise furnish certain liquors, or to 
have the possession of any such liquor with the intent to violate ‘any of 
the provisions of that act. One of the provisions of the act is that 
liquor can not be sold, so that if A B has a case of whisky in his posses- 
sion with the intent to sell any of it A B is a criminal, The liquor is 
a nuisance; it can be seized, tried, condemned, and destroyed. 

At this point I want to refer to a statement made by that eminent 
jurist, Chief Justice Shaw. of Massachusetts, something like 50 years 
ago, when he was construing an act of that State with reference to 
intoxicating liquors which made a similar provision—that is, it provided 
for search and seizure’ process and trial of the liquor, and the liquor’s 
condemnation proyided the unlawful intent was found to exist. T have 
cited the case in the list which.I have given the reporter. It is Com- 
3 against Intoxicating Liquors (107 Mass., 399). It is said in 

at case; 

“The seizure of liquors under the statute of 1869, ch: 5 2 
cause they are kept for sale illegally, is an proceeding 8 
action against the offending thing— “ which regards such liquors as a 
nuisance. The statute permits the 1 or any other person to come 
and claim them as his property, and if they appear to be his they are 
delivered to him, unless they are so kept as to constitute what the 
stanite korara n a yeast 10 

n another Massachusetts case, Fisher against MeGir 
(Mass.), 1), the courts say: g A Seay 
i ont see whether any trial is provided for, we must first ask what is 
o be 5 
I will state to the committee that in the case of Fisher against McGi 
the question of due process of law was before the courts and in that 
a Be held oat 5 r and void, in that 

not provide for a trial which would satis 
law provision of the Constitution. F 

“The case supposes that the keeping of eazy liquors intended 
for sale is made unlawful by the statute; that the illegality consists 
in the intent of selling: that the intent 9 the act of keeping and 
impresses on the pony illegally kept the character of a nuisance.” 

The case of whisky, in Oklahoma, kept with intent to violate any of 
the liquor laws of Oklahoma, is by that intent impressed with the 


character of a nuisance. We proceed against it by an action in rem, 


just as the learned gauce says. How do we do that? By the four- 
teenth amendment of the Constitution of the United States it is pro- 
vided that no person shall be deprived of life, liberty, or property 
except by due process of law. Our constitution provides that anyone 
whose property is to be tried and condemned has a right to a hearing. 
I would like to state also that a search and seizure warrant can not 
issue except upon probable cause having been shown by affidavit or 
affirmation before some judicial officer. The liquor, we will say, is in 
Oklahoma, and we will eliminate the question of interstate commerce. 
There is no question of interstate commerce in this case. There is the 
case of liquor. No officer in the State of Oklahoma can summarily go 
and seize that liquor, or destroy it, or do anything with it, unless he 
actually sees the person selling it. In other words, our law—and I 
think it is not unusual—provides this, that an afficer may, without 
process, arrest a man if he takes him in commission of the criminal act. 

The CHAIRMAN, Ue catches him in fiagrante delicto? 

Mr. CALDWELL. Yes, sir. But he must immediately take him before 
a proper tribunal and there swear to the complaint against him, and 
then the writ is issued which holds him for trial. The liquor is per- 
fectly safe until the machinery of the law is set in motion against it, 
and that is done in this way: A, B, or C, or whoever has knowledge 
of the fact which supports the belief that the liquor is there, kept with 
the intent to violate the law, goes before some judicial tribunal of Okia- 
homa. He may go before a justice of the peace; he may go before a county 
judge, and the county courts of Oklahoma are courts of record; he may go 
before the superior court, and the superior courts of Oklahoma are courts 
of record; or he may go before the judge of the district court, and they 
are courts of record, any one of those judicial tribunals; and he makes 
affidavit to the facts, and the judicial officer passes upon those facts, 
supported by oath or affirmation, and he determines the existence or 
nonexistence of probable cause for believing that the nuisance exists. 
If, in his opinion, in the exercise of his judicial power, probable cause 
exists, he so finds, and he issues his warrant, directed to the constable 
or the sheriff, the executive officer of the court. That warrant is 
issued in the name of the State of Oklahoma, commanding that officer 
to go to the place, search, and, if he finds, seize the liquor; and do 
what? Arrest it, simply arrest it, and bring it into court. The law 
provides that the officer must make a return to that writ within three 
days of the time it is issued, and the return must show what the officer 
did. Suppose he found a case of whisky. He makes his return, which 


the fact be found that the liquor was kept or possessed by any person 
with the intent to violate the law, then judgment is pronounced, and 
the judgment is forfeiture, and the liquors are destroyed. 

But an appeal can be had. and even to the Supreme Court of Okia- 
homa; and if, in the proceeding, any Federal question be introduced— 
if it should be claimed that the party had rights under the Constitu- 
tion of the United States or any act of Congress—a writ of error could 
he prosecuted to the Supreme Court of the United States, even though 
it were only a case of liquor. It is regular, it is orderly, it is a judicia! 
proceeding according to the due process of law provision. 

That answers us abundantly and perfectly well in so far as liquors 
are concerned which are not in the channels of interstate commerce. 
But suppose there is a case of liquor, a barrel of liquor—yes, 10 bar- 
rels of liquor, each one, say, weighing five or six hundred pounds— 
I am not up on those matters as I was two or three years ago, but I 
remember that it was not uncommon to find shipments, before the 
penal code provisions went into effect, of a box of liquor of 450 pounds, 
which meant that a barrel of liquor was incased in a box and shipped 
into Oklahoma. We will say there are 10 barrels of whisky at the 
Santa Fe depot in Oklahoma City, and they have been purchased in 
Kansas City by John Doe. who is a well-known joint keeper in Okla- 
homa City. He has paid the special tax spi fer hp by the United States 
of liquor dealers, which, under the laws of Oklahoma, is prima facie 
evidence of his intent to violate the liquor laws of Oklahoma. Why 
should any man in Oklahoma pay $25 to the United States Government 
unless he intends to violate the liquor laws or sell liquor? That nul- 
sance—at least, that thing—is there; it is in Oklahoma. He intends 
to violate the law with it. But what happens? Oklahoma can not 
touch it. He can say epenly, Les; I intend to sell it. I intend to 
violate the laws of Oklahoma; but you can not touch it. It has not 
been delivered to me under the contract of Interstate shipment at the 
point of destination.” Well, suppose we are exasperated to the extent 
of seizing it anyhow. It comes into court in the same process I haye 
outlined, and he comes into court and says, “It makes no difference 
ADONE uy intent. I concede that; I admit that. But the liquor was not 

elivered.” 

The CHAIRMAN. Let me ask you, if it will not disturb your argument, 
you say the man avows that he is going to sell that liquor in violation 
of the laws of Oklahoma. He receives the barrel of whisky from the 
railroad company after having made that statement. Then could not 
the State authority seize the liquor after it is in his possession? 

Mr. CALDWELL. That is not an open question. It would not be neces- 
sary, Mr. Chairman, for anyone to come before this committee to con- 
tend for a proposition so thoroughly and so completely settled as that. 
But just as clearly and conclusively is it settled that until that delivery 
is made we can not seize it. 

Mr. Moon. Let me ask you a question upon that point. I do not 
understand that to be the law at all. It is only while that liquor is in 
transit. When that liquor arrives at its destination it is either to be 
delivered or it is held by the railroad company in a warehouse, and 
being held in a warehouse, according to my wa di of the law, 
youa subject it to the operation of the laws of Oklahoma ; it is not in 
transit. 

Mr. CALDWELL. Then the 1 e differs with the Supreme Court 
of the United States and with the Supreme Court of Oklahoma. The 
Supreme Court of the United States did say this, in the case of Heyman 
vt. Southern Railway Co. (203 U. S., 217)—they leave it an open ques- 
tion as to how long the carrier_could keep it in the warehouse for 
delivery. They did not say that 5 days would be an unreasonable time 
or that 30 days would be an unreasonable time. 

Mr. Moon. But they did draw a distinction between liquor in transit 
and that in a warehouse? 
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Mr. CALDWELL. Yes, sir; they also said that the rule would not 
apply which, as between indtviduals, the ignee and the 
would make the carrier a warehouseman and not a carrier. 
stand that as to interstate commerce—if a commodity is shipped to me 
from Kansas City to Oklahoma City the carrier has it there for delive 
and notifies me, and I am given a reasonable time to come there an 

ye it. Then the carrier's liability as a carrier, which is greater 
than the carrier’s liability as wareho ceases, and after that 
time they are warehousemen and not carriers. The Supreme Court of 
the United States, in the Heyman case, said that rule is not the test 
with reference to oe 

Mr. Moon. But they did say, however, that it was not- within the 
protection of interstate commerce if it was held by the carrier as a 
warehouseman and not as a carrier. 

Mr. CALDWELL. It would be held by the carrier as warehouseman as 
between the carrier and the shipper; but it would not be held as ware- 
houseman as between the State and the 3 

Mr. Moon. If there is any imperfection the laws of Oklahoma or 
in the construction by its courts, that is another question. 

Mr. CALD . Now, if the chairman will permit me, I will pro- 
ceed. This is departing somewhat from the first proposition, but di, 
sions seem to be in order. Suppose some one, A, B, or C, or all three 
of them, before the county court, a_court of record, and make affi- 
davit to fact that at the Santa Fe Depot in Oklahoma City are cer- 
tain liquors, describing them; that they are kept and intended to be used 
in violation of the laws of Oklahoma; and the county judge, from an 
examination of those facts, finds that probable cause exists, and he 
issues the warrant, and the officer proceeds to the station, arrests the 
liquor, and brings it into court. A trial is had, and what happens? 
The claimant comes in. he is a local bootlegger who is well known, 
he will not come directly; he will have the shipper, the Kansas City 
wholesale house, come in. But they come in and make this claim: 
“ Those 10 barrels of whisky were 1 in Kansas City; they were 
delivered to the Santa Fe Railroad Co. for rtation to Oklahoma 


er! i 
Mr. CARLIN. But I am speaking of the case where the liquor was re- 
turned, sent back. i 

Mr. CALDWELL. They do not send it back; they simply return it to 
the Santa Fe Railroad Co. and put it there in the station. They do 
not have to return it. It is interstate commerce, and under the pres- 
ent commerce laws they have a right to ship it in there. 

The CHAIRMAN: You restore the status as it was before the seizure 


was made. 

Mr. CARLIN. They restore it to the carrier? 

Mr. CALDWELL. Yes; and then the carrier can make the delivery 
under the interstate contract of shipment. 

—.— CARLIN. I understood you to say they returned it to the con- 
signor. 

Mr. CALDWELL. No; I say he can make claim, but they deliver it 
back to the carrier, who then holds it under the contract of interstate 
shipment until he can make the delivery under the contract of inter- 
state shipment. Let me show you about the carrier shipping it back. 
The Supreme Court of the United States, in the case of Louisville & 
Nashville Railroad Co.'v. The F. W. Cook Brewing Co., hold that the 
liquor dealer can make the carrier take it in there. 

Mr, Davis. That is a late case? 

Mr. CALDWELL. Yes; that is a late case, No. 64, October term, 1911. 
There are some interesting statements in that case by Justice Lurton. 
Mind you, the Kentucky law prohibits the transportation of liquor 
from a wet county into a dry county; that is intrastate. The violator 
of the law in the dry county, then, can not buy liquor in a wet county 
of Kentucky and take it into a dry county. So he goes over into Ohio, 
or Tennessee, or Missouri, and the railroad 8 —or at least this 
railroad company did, the Louisville & Nashville Ba 
“We will no dry county.” 


they sa. 


rying o 
hot say how commendable is the law 


“Valid as the Kentucky legislation undoubtedly was as a regulation 
in respect to intrastate shipments of such articles, it was most ob- 
viously never an effective enactment in so far as it undertook to regu- 
late interstate shipments to ay points. Pending this very a mepe 
the Kentucky Court of Appeals, upon the authority of the e of 


cases above cited, reached the same conclusion. 


shipments, is clear, an 


ar notiñ 
mendable. But the du 


is an ordinary ree, 

could not be prohibited any law of the State of such co 
asmuch as any law would be an unlawful lation 

merce not au 


nor affords an excuse for perf. th 

railroad company as a common carrier of freight.” 
The CHAIRMAN. That opinion was merely a restatement of principles 

heretofore decided by the court in other cases, do you not think ? 


r. CALDWELL. Undoubtedly so; but it emphasizes the unfortunate 
situation with reference to interstate commerce in intoxicating liquors. 

Mr. CARLIN. The court uses the word “duty” of the railroad com- 
pany, Do you think the duty referred to there is the constitutional 
u 


. CALDWELL. As 3 as the thing is interstate commerce, then it 
is a constitutional dut this sense, that the commerce clause of the 
Constitution of the United States requires that it be done. 

The. CHAIRMAN. If it would not interrupt you, right at this point I 
want to reply to the suggestion that was made a while ago in a 
5 with Judge Moon, and cite from this decision from which you 


read: 

“The Wilson Act, which subjects such liquors to State regulation, al- 
though still in the original packa does not apply before actual de- 
livery to such consignee where the shipment is interstate. Some of 
the many later cases in which these matters have been so determined 
and the Wilson Act construed are: Rhodes v. Iowa (170 U. S., 412); 
Vance v. Vandercook Co. (170 U. S., 438); Heyman v. Southern 1 
Wa 203 U. S., 270); Adams Express Co. v. Kentucky (214 U. S., 


218). 

Vr. CALDWELL Yes; all those cases, and many others cited. 

Mr. Moon. It has also been said by the Supreme Court that It is a 
delivery to the consignee, and the railroad company holds it as ware- 
houseman, as the agent of that consignee, after a certain time. 

Mr. CALDWELL. But that certain time is a very indefinite thing. The 
railroad companies in Oklahoma—in prohibition States it is a constant 
conflict between the trafic department and the Reape» department 
over intoxicating liquors. The Operating department, which really in- 
cludes the legal department, are worried to death by claims with ref- 
erence to these shipments, and the difficulties they get into; but im- 
mediately upon the carrier NORNA restriction or a limitation which 
will relieve them against that, the brewers-and the big distillers zo to 
the traffic department and they say, “ Here, — are 5 7 lots of 
stuff into the wet States,” and they su t they will divert the 

e privileges t they are de- 


traffic if they do not extend to them 

manding. The carriers, so far as they can all agree, can make a regu- 
lation. They had a 15-day limitation at one time, and at one time a 
5-day limitation, that if the shipment was not delivered within 5 days 
they would return it. But Gp anon they did return it? Then they 7 mot 
into a controversy with the r for the freight on the return p- 
ment. It simply forces the carrier to act as the supply agent for the 
bootl r and the * keeper, and you can not get away from it. 
That is just, in reg oi terms, exactly what it does, 

Coming, now, to the gentleman’s argument, he says that Con ean 
not so regulate commerce as to avoid that thing. it is an unfortunate 
situation if that can not be done. If the Federal courts, on the one 
hand, must, under the commerce clause of the Constitution, compel the 
carrier to perform that duty to the bootlegger and the joint keeper and 
the speak-easy and the blind tiger in the dry territory of the country, 
it is an unfortunate thing. 

Mr. Moon. I might say that I did not understand Mr. Maxwell to 
state that. He said we could not do it in this way. I do not think he 
assumed or stated that Congress could not regulate it. 

Mr. CALDWELL. You will a that he did not suggest any means by 
which it could be done, and Í take it 

Mr. Moox. No; he was here speaking to this bill. 

Mr. CALDWELL. I take it he would oppose any Dill. 

Mr. MAXWELL. Why do you not shut up your Spent cacy? 

Mr. CALDWELL. I will tell you exactly pla e could picket that 
particular station where those 10 casks of whisky are for a while antl 
after they ran out of a 3 would be shut up; the sign would be 
up, Boys, nothing doing.” ut if we do not happen to have police 
officers enough to patrol every inch of railroad in the State of Okla- 
homa, at some point or some place that thing would be slipped out, 
and then they would be away with it, like a rat in a hole, and you 
have to dig for it; as Mr. Baker, I think, suggested an experience they 
had in Ohio about going after it. An ounce of prevention is worth a 
pound of cure; there is no question about that. If Congress will se 
regulate interstate commerce that the liquor in the hands of the car- 
rier, which is intended to be used in violation of the laws of the State, 
is not interstate commerce, then we will stop it, because we will take 
those 10 casks of whisky and throw them in the ditch. It will be easy; 
it wlll be simple. I think that the learned gentleman and his clients 
muy appreciate how easily it could then be done. 

Mr. Moon. Suppose we meet that situation by saying that if the 
common carrier holds liquor shipped to a consignee more than 15 days 
it shall amount to a constructive delivery? 

Mr. CALDWELL. It would not meet it at all, because that is the law 
now. 

Mr. Moon, I understood you to say it was not. 

Mr. CALDWELL. No, sir. The only way you can meet it is to take 
intoxicating liquor intended to be used in violation of the laws of the 
State out of interstate commerce. And why should it not be taken out? 
Why should it be interstate commerce? t us differentiate a minute. 
I think you will all apeo that a thing is not necessarily interstate com- 
merce just because it is in the channels of interstate commerce. 

Mr. CarLIN. Do you mean to sy that Congress ought to declare that 
intoxicating liquor should not be the subject of interstate commerce? 

Mr. CALDWELL. I did not say that, Mr. Carlin. I said that Congress 
should say that liquor intended to be used in violation of the laws of a 
State should not be interstate commerce. 

The CHAIRMAN. Practically, then, how can you determine that fact 
until that liquor is shipped? 

Mr. CALDWELL. Why is It necessary to determine it before it is 
8 W e gets Into the channels of interstate commerce until 
it = 

The CHATRNAN, At the initial point, then. 

Mr. CALDWELL. We do not care what they do at the initial point out- 
side of the State of Oklahoma. 

The Cnamuax. Under this law the common carrier, it seems to me, 
ought to know whether he is engaged in a matter in violation of law 
or not. 

Mr. CALDWELL. That is true. 

The CHAIRMAN. It will concern him very much to know whether he 
is going on in violation of law or not. 

Str. 'ALDWELD. is why these bills are so drafted as not to 
make it a violation on the part of the carrier. It ought not to be. 

Mr. Davis. But ge deprive him of all compensation for the shipment. 

Mr. CALDWELL. No. e can demand his compensation in advance. . 

Mr. Davis. If he does it as to the liquor shipment, must he do it as 
to all shipments? 

CALDWELL. 


n 
goods without pay The poor em who 
goes from isdn inte Oklahoma, or, if he should happen to be starving 


` 


1913. 


2799 


wants to 1 to his relatives in Missouri, can not move his household 
goods ole he pays the freight in advance. 
r. NORRIS. 


the matter up somewhat 
this conclusion, that the railroad company could not 


r was en- 
n the exer- 
cise of their judgment in the carrying on of their business, they tho t 
he was unworthy of credit, I knew of no law, ahd found none, that 
compelied them to extend him credit. So I say, in answer to Mr. Davis's 
question, I know of no law which would be violated by the railroad com. 
pany if they should say that the freight on liquor shipped into dry 
erritory must be paid in advance. 

Mr. WEBB. Telegraph companies require senders of telegrams to pay 
in advance, when they do not know the senders. 

Mr. CALDWELL. Yes, sir. 

Mr. WEBB. They do not require me to pay in advance. 

Mr. CALDWELL, But if you were to to San Francisco, where you 
were not very well known, and wanted to send a telegram home, you 
would have to pay for it in advance. 

Mr. Wess. Certainly. 

The CHAIRMAN. I think his face would entitle him to send it. 
[Laughter,] 

Mr. CALDWELL, You could not say that of all the liquor dealers. 
{Renewed laughter. ] 

Is it a delegation of power? I have written out here that famous 
commerce clause of the Constitution of the United States. And I 
suy that not in any disparaging sense, because I believe that, so far 
as the country as a whole is concerned and the development of the 
Nation that Was then building is concerned, there is not another part 
of the Constitution of the United States into which so much is injected 
In the same space. 

“ Congress shall have power to regulate commerce with 
tions, among the several States, and with the Indian tribes. 

It is no longer an open question as to what Congress can do with 
reference to commerce with the Indian tribes, especially in intoxi- 
cating liquors. They can absolutely prohibit it, and have done it. It 
is a fix policy: t is no longer an open question as to what Con- 
gress can do under that language of the Constitution with reference 
to foreign commerce. They can prohibit it absolutely. The Supreme 
Court at this term reaffirmed that in the case of the vessel Abby 
Dodge, No. 41 at the present term, and they cite an old case. They 
say it is settled law. So far as the language of that 1 5 


foreign na- 


Furthermore, in this same section, at the end of it, is this: 

“Congress shall have power to make all laws which shall be neces- 
sary an proper for carrying into execution the foregoing powers“ 
among which is the power to regulate interstate commerce. ‘This ts 
a dual form of government. They must work together, articulate to- 
gether, but each in its separate sphere is supreme—the States in 
theirs, the Federal Goyernment In its. The States exercise the police 
powers to regulate intrastate commerce; Congress regulates inter- 
state commerce, and has all the power that is necessary to regulate 
interstate commerce prey conferred by the Constitution, not im- 
plied, but expressly conferred, 

We may, I think, agree on this: That if Congress can so regulate 
interstate commerce as to avoid a conflict between the exercise of the 
police powers of the State and interstate commerce, it ought to be 
done. This has not been done in the past; those conflicts have oc- 
curred until this is the settled law. It was not so in the beginning; 
it was a great question. The Supreme Court of the Unit States 
decided one way, and they decided another, and for years the line of 
cleavage was not well marked. But finally this has been settled as 
the law: That where the power of Congress to regulate interstate com- 
merce and the power of the State over its internal affairs, the police 
powers of the State, conflict, the power of Congress to regulate com- 
merce is supreme. 

It is impossible to have two irresistible bodies, I believe, moving 
in opposite directions against each other at the same time. One has 
to be supreme, and the power of Congress is supreme. This power of 
Congress, then, to regulate interstate commerce is not a weakling if 
it is so strong and so powerful that it stands above the police powers 
of the State. 

In Mugler v. Kansas (123 U. S., 661) the Supreme Court of the 
United States said that it was within the police power of a State to 

rohibit the manufacture of liquor for the personal use of the manu- 
acturer. Likewise, even though he intended to sell the product 
through the channels of interstate commerce beyond the State. So 
the police Rorer is pretty well defined. I think at the last term of 
court the Supreme Court of the United States decided the case of 
Noble State Bank v. Haskell, a case that went up from Oklahoma 
involving the constitutionality ef the bank-guaranty law. Mr. Justice 
Holmes, in the discussion there, 8 tersely sa that with regard 
to the police power of a State the lines are pricked out the de- 
cisions first on the one side and then on the other, but, suffice it to 
say, that the bank-guaranty law is well within the police power of 
the State. There is the banking business, and under that decision 
a man can not engage in the banking business in Oklahoma on the 
theory that it is a vested right and that he has a right to carry on 
that business. He must comply with the State laws and guarantee his 
depositors, 

Mr. Cartry. What would you do with this 2 used by Mr. 
Justice Shiras in the case of Vance v. Vandercook Co. : 

“The conceded purpose of protecting commerce from hostile action 
between the States would be defeated if Congress withdraw from the 


exercise of its 13 3 5 in such matters and turn them over to the legis- 
latures of the States.“ 

Mr. CALDWELL. From what case did you read that? 

Mr. CARLIN. From Vance v. Vandercook, 

Mr. CALDWELL. By Mr. Justice Shiras? 

Mr. CARLIN. He was eee the dissenting es there. 

Mr. CALDWELL. Yes; I wanted to bring that point out; that Is from 
the dissenting opinion. 

Mr. CARLIN. The opinion of the court sustained the same idea; but 
he was giving his reasons for that. 

Mr. CALDWELL. According to Mr. Justice Shiras, the opinion of the 
court did not sustain just that idea. He dissented on that ground. 
But I will answer the question, which is very pertinent. My answer 
to it is this: That if Congress, in the exercise of its wer to regu- 
late interstate commerce, takes a thing out of interstate commerce, 
then it is absolutely immaterial what the State does with it, because 
it is not interstate commerce. That is exactly what this bill will do 
with reference to intoxicating liquor that is intended to be used in 
violation of the laws of the State into which it is to be introduced. 
It is taken out of interstate commerce; it is not interstate commerce 
cay more than rags infected with yellow fever or diseased meat. 

r. Dayis. What is it that determines whether or not it shall be 
taken out of Interstate commerce? 

Mr. CALDWELL, That intent, For instance, as Chief Justice Shaw 
said in a Massachusetts case, the thing that determines whether or not 
the liquor is a nuisance or is property is the intent of the possessor. 
He says that intent impresses upon it the character of a nuisance. If 
it does, what is the effect? You divest it of all property rights and 
you destroy it. Here is a case of liquor and A B possesses it. He in- 
tends it for his own personal use; that does not violate the law. It is 
then property. Nobody can interfere with it; it is his Pd phage But 
he changes his mind. He intends to use it in violation of law, to sell 
it; it is no longer property. His intent—and I take Chief Justice Shaw 
for it, and it is well settled by a long line of decisions—impresses upon 
that case of liquor the character of a nuisance, and it is not property, 

Mr. Moon. By virtue of a State law? 

Mr. CALDWELL. By virtue of a State law. 

Mr. Cantix. Right there let me call your attention to this, and ask 
ask your view of it. 

Mr. CALDWELL. One at a time, gentlemen. 

Mr. Canrtry. It involves the same thing; it will enable you to answer 
that question—that is, if you can in view of this language, quoting 
from a majority opinion in that case. 

Mr. CALDWELL. Vance v. Vandercook? 

Mr. CARLIN. Yes. Justice White made this statement: 

“ Conceding, without erage the power of the State where it has 

laced the control of the sale of all liquor within the State in charge of 
fts own Officers to provide for an inspection of liquors shipped into a 
State by residents of other States for use by residents within the State, 
it is clear that such a law, to be valid, must not substantially hamper 
or burden the constitutional right on the one hand to make and on the 
other hand to receive such shipment.” 

Mr. CALDWELL. Yes, sir. Do you want to get my interpretation of 
that language? 

; Mr. Canu Pa What effect does this haye when you apply that 
anguage to it 

Mr. CALDWELL. It has exactly the same effect that the Wilson Act 
had on the liquor which was intended to be sold in the original package. 

eee I am speaking of the constitutional right of the indi- 
vidual. 

Mr. CALDWELL. The right to resell in the original package was, before 
the passage of the Wilson Act, a constitutional right. 

Mr. CARLIN. And the rnt of Pe rd eyen if it intended to delegate 
that constitutional right to the State. 

Mr. CALDWELL. You have a double question now. The last question 
is not pertinent to the main question. Before the Wilson Act was 
passed you must remember that in that same sense there was the con- 
stitutional right to resell in the original package. 

I shall not be impatient with the members of the committee if they 
do not at first all agree with me in this proposition, because I confess 
that to a legal mind it seems to me that you are using improper lan- 
guage when you speak of a constitutional right and then say that Con- 
gress can take away that constitutional right. But the term is not well 
chosen in that sense. It was a constitutional right in that they said it 
was conferred by the commerce clause of the Constitution, but not abso- 
lutely fixed until Congress had spoken. 

Mr. Caruin. Justice Shiras takes the other view of that. 

Mr. CALDWELL, The majority of the court did not agree with Justice 
Shiras. 

Mr. Cart. I am eee. vou the two are not very far apart, so far 
us the language is concerned. 

Mr. CALDWELL. I had not finished, Mr. Carlin. The Supreme Court 
held in the Rahrer case that that right to resell in the original package, 
which had been sustained in Leisy v. Hardin, as a part of the inter- 
state commerce, could, by an act of Congress passed in the exercise of 
its power to regulate commerce, be taken away. I contend in the same 
way Congress might so regulate commerce as to take away this right 
for personal use. But, speaking for Oklahoma, I say to you that we 
are not asking that, because down there we are prohibitionists of this 
sort—we are prohibitionists because we are opposed to the traffic and 
the institution of the saloon. We do not berate the man just because 
he uses, in a decent way, intoxicating liquor, although, speaking for 
myself, I am a total abstainer. But we believe that if the use of intoxi- 
cating liquor had at all times been confined to the home—personal use 
in the home—there never would have been the question of prohibition. 

So that primarily we prohibit the sale of those things order to 
strike down that traffic—the open saloon and its attendant and kindred 
evils. If the time should ever come when, in order to protect the morals 
and the public welfare of the State of Oklahoma, it should, in the opin- 
ion of the legislative power of the State, become necessary to prohibit 
the personal use of intoxicating liquor, who ought to have the right to 
exercise that power, the Congress of the United States or the State of 
Oklahoma? ve say that Congress has nothing to do with that ques- 
tion, and that it is none of Congress’s business whether the people in 
the State of Oklahoma shall drink liquor, have it in their homes for 
their personal use, or whether they shall sell it. 

Mr. Davis. I understood you to contend eter Mr. Caldwell, in 
the informal colloquy we had about it, that the State did not have the 
power to forbid the use to its citizens, because the right to use was a 
necessary incident of the right to ship and purchase interstate. 

Mr. CALDWELL. I added this to that: I said until Congress should 
further late as to interstate commerce, go further than Congress did 
go in the Wilson Act, and I think the record will bear me out in that. 

I will read you a statement of the Supreme Court of Oklahoma in a 
case which I have cited here—the Schwedes case—on this personal-use 


2800 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 8, 


refer specifically to decisions of the Supreme 
cure ee the United States, principally Vance v. Vandercoo! as 
autho A 


“ Under subdivision 3, paragraph 8, Article I, of the Constitution of 
the United States, commonly referred to as the interstate-commerce 
clause of the Constitution, a resident of one State has the right to have 
shipped to him from another State alcoholic liquors when ordered by 
him for his and his family’s use, and to keep the same for such use; and 
the State can not, under its police power, enact laws so as to substan- 
tially hamper or burden such constitutional right to have such shipment 
made and to receive and retain the same for personal use.” 

Vance v. Vandercook is quoted there as read by Mr. Carlin, and I 
want to cail your attention at this time to a statement in Pabst Brewin 
Co. v. Crenshaw, to the same effect. This is not my interpretation o 
Vance v. Vandercook; it is not the interpretation of the Supreme 
Court of Oklahoma of Vance v, Vandercook, but it is the interpretation 
of the Supreme Court of the United States of Vance v. Vandercook, and 
it is given in the case of Pabst Brewing Co. v. Crenshaw. I read from 
the opinion this excerpt: 

“In Vance v. W. A. Vandercook Co. (170 U. S., 438; 42 L. ed., 1100; 
18 Supt. Ct. Rep., 674) the operation of a liquor law of South Carolina 
was considered. By the act in question the State of South Carolina 
took exclusive charge of the sale of liquor within the State, appointed 
its a ts to sell the same, and empowered them to purchase the liquor 
which was to be brought into the State for sale. The fact was tha 
by the act in question the State of South Carolina, instead of forbidding 
the traffic in Abe authorized it and engaged in the liquor business for 
its own account, using it as a source of revenue. The act, in addition, 
affixed prerequisite conditions to the shipment into South Carolina from 
other States of liquor to a consumer who had purchased it for his own 
use and not for sale. 98 the Wilson Act and the previous 
decisions applying it, it was decided that the South Carolina law, in 

t took charge in behalf of the State of the sale of liquor 
an 


proponi aon, and then 


within the State, the law was held to be 3 to the Constitution, 
because the Wilson Act, whilst it delegated "— 

Mr. Maxwell, I am sure, will take exception to that; and I do, too. 
But as late as this—and that case is deci in 198 United States Re- 
ports—the 5 Court used the term “ delegated.” 

Mr. Moon. legate what? 

Mr. CALDWELL. It says: 

“Whilst it (the Wilson Act) delegated to the States plenary powers 
to regulate the sale of liquors in South Carolina.” 

The Wilson Act did not delegate the pores If it had delegated 
power it would have been unconstitutional. 

Mr. Moon. “ Delegate,“ he means, I guess. 

Mr. CALDWELL. No ; it is“ — — e.“ I did not discover it just here. 

Mr. Carn. If it had delegated the powers, it would have been 
unconstitutional, 

Mr. CALDWELL. Yes. I only refer to it to show that the Supreme 
Court of the United States doas not always speak technically correctly. 
In substance, I think their decisions, the construction of the Wilson 
a in the Rahrer case, the Rhodes case, and ali the others are good 
aw. 

Mr. Moon. Is that the original? 

Mr. CALDWELL. No; it is not the original, 

Mr. Moon. That is a republication? 

Mr. CALDWELL. Yes. 

Mr. Moon. I expect, if you examine the opinion, you will find the 
word “ relegated.” 

Mr. CALDWELL. I did not go back and proof read it. But in workin 
up that pro tion, and in reviewing the hearings of four years ago, 
ran across this statement, and I thought it was extraordinary that they 
used it that way. 

Mr. Moon. Did you compare it? 

Mr. CALDWELL. No; I haye not yet. It could not “ relegate” to the 
States plenary powers very well. T think it would have to delegate to 
the States plenary power, if it did anything. 

Mr. Frorp. The State iaa had it. 

Mr. CALDWELL. nay ¢ so. Ilere is the proposition, as I see it, with 
reference to the Wilson Act. Until the resale in the original package, or 
the original package was ed, the liquor was still in the field of in- 
terstate commerce, and the States could not touch it. What Congress 
did by the Wilson Act was simply to provide that the liquor should fall 
into otber field of operation upon the delivery to the consignee, and 
before resale in the original package. It was not, accurately speaking, 
a letting down of the bars and letting the State into the field of inter- 
state commerce. It was taking the liquor up and throwing it over the 
fence into that field which was not interstate commerce, and, of course, 
then the police power of the State attached to it. 

Mr. Davis. Complete that quotation there. 

Mr. CALDWELL. The quotation is this: 

“In so far, however, as the State law imposed burdens on the right to 
ship liquor from another State to a resident of South Carolina intended 
for his own use, and not for sale within the State. the law was held to 
be repugnant to the Constitution, because the Wilson Act, whilst it 
delegated to the State plenary power to regulate the sale of liquors in 


South Carolina ship into the State from other States, did not recog- 
nize the right of a State to prevent an individual from ordering liquors 
from outside of the State of his residence for his own consumption, and 


not for sale.” 

The Wilson Act did not take that right away. Not that Con 
could not have taken it away by proper act, but the Wilson Act did not 
take it away. 

The CHAIRMAN. The Wilson Act I have here before me, and it reads: 

That all fermented. distilled, or other intoxicating ngur or liquids 
transported into any State or Territory, or remaining therein, for use, 
consumption, sale, or vag ap ren shall, upon arrival in such State 
or ' erritory: be subject to operation and cffect of the laws of such 
State or Territory.’ 

The Supreme Court seems to 1 nullified that by holdin, 
that the liquors had not arrived delivered to the consignee, as 
understand it. 

Mr. CALDWELL. I agree with Mr. Maxwell that the Supreme Court of 
the United States, in the case of R v. Iowa, decided as they did 
to sustain the constitutionality of the law. If you read the Rhodes case 
I think you will find in it this language, that Congress did not inten 
to prohibit; not that they could not, but they did not intend to abso- 
Jutely pronis interstate commerce in intoxicating liquors, because they 
used this language, “ That upon arrival within the State it shall be- 


come subject to the police powers of the State,” and the court said if 


49 had intended to prohibit intoxicating liquor absolutely from inter- 
state commerce ge! would have said so. 

Mr. Moon. The Supreme Court went further in its reasoning, and 
said Congress did not intend to do that because they had no constitu- 
tional power to do it. 

Mr. CALDWELL, I do not agree with that. 

Mr. CARLIN. Here is the case in which the idea that Con had 
I am reading from the Pabst 


y 
“In so far, however, as the State law imposed burdens on the rip 


to shi 

tendad for his own use, and not for sale within the State, the law was 
held to be repugnant to the Constitution, because the Wilson Act, whilst 
it delegated to the State plenary pows to regulate the sale of liquors 
in South Carolina shipped into the State from other States, did not 
recognize the right of a State to 8 an individual from ordering 
liquors from outside of the State of his residence for his own consump- 


tion, and not for sale.’’ 
Mi as I have it here, 


r. CALDWELL. That is exact! 

Mr. CARLIN. The delegation o: wer was held unconstitutional. 

Mr. CALDWELL. I ean not read it so. Read it again, Mr. CAnlix. It 
says, “repugnant to the Constitution "—I have compared mine with 
your reading, and mire is co like yours. It says “repugnant to 
the Constitution, because the Wilson Act, whilst it delegated to the 
Sine pia power to regulate the sale of liquors in South Carolina 
ship into the State from other States, did not recognize "—and, you 
might say, did not delegate— the right of a State to prevent an indi- 
vidual from ordering liquors from outside of the State of his residence 
for his own consumption, and not for sale.” : 

Mr. CARLIN. That is the very thing the court said Congress could 
not have done. 

Mr. CALDWELL. I can not read it that way. 

Mr. Cantix. Is not that the very thing the court says Congress could 
not have done? 

Mr. CALDWELL. No; it did not say that. They say that is what 
Congress did not do in the Wilson Act. 

r. CARLIN. Yes; but it says if it had done it, it would have becn 
unconstitutional. That is what it 2 in plain terms: 

“In so far, however, as the State law imposed burdens on the right 
to ship liquor from another State to a resident of South Carolina 
intended for his own use, and not for sale within the State, the law 
was held to be repugnant to the Constitution.” 

Mr. CALDWELL. It tells why it was. They do not say it was because 
sag her on eet pass 8 ox Tat = cg say 3 A the 

r. CARLIN, Congress could not pass s ugnant to the 
Constitution. That fs a self-evident fact. te 

Mr. CALDWELL. That is true. And I pointed that out a moment — 70 

Mr. Cantry. It is fundamental that if it is repugnant to the Consti- 
tution, Congress has no control over it. 

Mr, CALDWELL. And that is why it is not accurate to say, as tho 
Supreme Court has said, that the Wilson Act took away somebody's 
constitutional right. It did not. The Constitution gives Congress 
power to regulate commerce; but Congress does not speak, and its 
silence means that commerce shall be free, the courts say. All right. 
Brown v. Maryland said that foreign commerce meant this: The pur- 
chase of the article in the foreign jurisdiction, its shipment, its reccip 
and the breaking of the original ckage, or resale in the origina 
package. Until Congress spoke that was interstate commerce. 

Mr. Moon. Not under the Constitution. 

Mr. CALDWELL. Yes; under the Constitution. 

Mr. Moox. No; it did not say that, It said under the construction 
of Congress they had absolute control over interstate commerce; and 
as long as there was no legislation on the subject it was a naked 
declaration by Con s that the channels of interstate commerce should 

free, and that the original act of commerce Involved all those things. 
It does not say they were constitutional. 

Mr. CALDWELL. Because the commerce clause of the Constitution con- 
ferred absolutely upon Congress the power to regulate intgrstate and 
foreign commerce. 

Mr. Cant ix. Do you think, then, Congress could prevent a shipment 
for personal use? 

r. CALDWELL. I think they could; but I do not think Congress ought 
to do that or do anything about persoral use, because I do not think 
it is any of their business to speak upon that. I think that the per- 
sonal use, just as the right to sell, to maintain a saloon, or otherwise, 
is a matter that falls within the police power of the several States; 
and, as I said before, so far as the people of Oklahoma are concerned, 
they in their sovereign power should have the right to say whether or 
not liquor shall be used for personal use. 

Mr. CARLIN. You say you think Congress could prevent these ship- 
ments for personal use? 

Mr. CALDWELL. Yes; I think they could prohibit it absolutely. 

Mr. CanlLix. But I am talking now about personal use, to prevent 
one citizen from sending into a State for the use of another citizen 
liquor of any sort or kind or quantity. 

r. CALDWELL. That would depend on the regulation, the language 
of the act. If they would do this—if they would say that, where 
liquor is intended to be used in violation of the laws of the State into 
which it is to be introduced, interstate commerce in it is prohibited, 
then there will be no interstate commerce in that; and if you will 
pardon me at this time, I would like to read a quotation——— 

Mr. Cantix. You do not agree, then, with Justice Shiras? 

Mr. CALDWELL. The ire ty of the court did not. 

Mr. Cantrx, The majority of the court did agree with him in refer- 
ence to that. If you read the opinion here, you will see it says he 
dissented only in part. He states distinctly here that Congress has 
no power to prevent the shipment of liquors for personal use, and if 
it did so it would take away from tizen a constitutional right. 

Mr. CALDWELL. Yes; but that is contrary to the doctrine read us 
yesterday laid down In re Rahrer, because the Wilson Act did take 
away a right which, prior to the passing of the Wilson Act, the citizens 
of the States had under the commerce clause of the Constitution of the 
United States. 

Mr. CanLix. Not for personal use. 

Mr. Catpwett. What is the diference? 

Mr. CanLix. That is the ground; that they could not take that into 
consideration. a 

Mr. CALDWELL. I do not so consider it. I conyider that decision dif- 
ferentty and Justice Shiras’s opinion is the mffority opinion and not 
the opinion of the court, and, in my mind, logically I can see no differ- 
ence between Con passing a law which takes away the right to 
resell in the original package—which, prior to this time, existed be- 
cause of the commerce clause of the Constitution of the United States 

Congress passing a law which would take away the right to skip 
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yuors through the channels of 
interstate commerce, regardless of any other Sagi of policy? 

will answer that question 
before I take u O over- 


I thin 


them. Under the expression o 
in Champlon v. Ames I think we might, by — 5 of analogy; say that it 
blazed the way and is the guide to Congress in its regulation of com- 
merce when it comes to the question as to what they can prohibit abso- 
Iutely and what they can prohibit upon condition, what those 
conditions shall be. find the Supreme Court of the United States, in 
the Lottery case, say exactly this: 

“Tf a State, when considering legislation for the suppression of lot- 
teries within its own limits, may 3 take into view the evils that 
inhere in the raising of money in that mode, why may not Congress, 
invested with the power to regulate commerce among the several eect 

rovide that such commerce shall not be polluted by the carrying o 
ottery tickets from one State to another? 

The CHAIRMAN. Do = think it was 
soey to have said, “ We will regulate the carry 
berg, but in all other States 1t shall be perfectly legitima 
tery, a er es it s pe y 

Mr. CALDWELL. Yes; I think perhaps the . not in just that 
way. But 1 think Congress could have said, Interstate commerce in 
lottery tickets is hereby prohibited as to all those transactions where 
the tickets are to be introduced into a State in violation of the laws of 
such State.“ 

The CHAIRMAN. I differ absolutely from you there. They say it was 
a pollution of commerce. It was inherently upon the same is as 
diseased cattle or as rags infected with yellow fever. It was inherently 
a polluted article. We might do that in regard to liquor. 

r. C_LDWELL. Tike the cattle case. Cattle may be perfectly bealth- 
ful. The quarantine line runs through my State, and you know that 
Congress, in its interstate-commerce quarantine Qn pean tes 
with the States. There is no conflict the quarantine laws. ey are 
so made that there shall be harmony, but they are not uniform. Dif- 
ferent States may have different quarantine laws and regulations, but 
they articulate together, and there is no friction. oP ose there is a 
car of Texas cattle south of the quarantine line in Oklahoma and the 
nre perfectly healthful. If you were to litigate the question in a court 
it could be proven beyond doubt that they are perfectly free from Texas 
fever or otherwise. The regulation is that before they cross that line 
they must be dipped, which puts one to trouble and expense. ey can 
not be . into interstate commerce across that line until they 
are dipped. That prevents undipped cattle, no matter how healthful 
they are, from entering interstate commerce. 

Mr. Moon. It is a uniform regulation? 

Mr. CALDWELL. Yes. 

Mr. Davis. There is a distinction that that is a preservative regula- 
tion and not a prohibition. 

Mr. CALDWELL. Exactly so; just as this is. In other words, we take 
into consideration that the dipping of cattle has some relation to the 

revention of the spreading of disease. Suppose the phy been was 
hat they could not be shipped in interstate commerce ess a string 
were tied around the tail of each one. That would be unconstitutional ; 
that would be void, because it could not have any possible connection 
with the prévention of the spread of disease; and that is the limitation, 
as I take it, upon the police power, and that is the thing that Congress 
can very properly look to in the regulation of interstate commerce. I 
think I understood the gentleman from Pennsylvania to say this morn- 
ing. aoe ro about Congress doing a particular thing in the exercise 
of its ce power. 

Mr. Moon. was about to say, so far as the interstate commerce is 
concerned, that wer in the United States Congress is absolutely 
plenary; it is all gone out of the States, including the police power. 
Congress possesses the only power—I do not know that I should put 
it this way—but the police power is In Congress ecting interstate 
commerce. Judge Johnson said it was in Congress Just as absolutely 
as though we were not a dual government, but we were one govern- 
ment; that the States had reserved nothing respecting interstate 
commerce. 

Mr. CALDWELL, I think we would, perhaps, get to the same piace; 
but, ns a matter of constitutional law, I can not agree that the States 
delegated any of their police powers, or that, strictly speaking, Con- 


gress has any police powers. 

Mr. CARLIN. Did not the Supreme Court say in the Lottery case 
that when the States delegated their powers over interstate commerce 
y delegated with it the police power over 


to Congress they necessa 
re ? 
think, effect, that be 80. 


commerce that the States had 
Mr. CALDWELL. I think not. 
Mr. CARLIN. That is exactly the language of the court. Have you 
the opinion there? 


Mr, CALDWELL, I haye not the full opinion. But Congress can take 
that into consideration. 

aes: CARLIN. It will not do to say that that is so, in the face of the 
opinion. 

Mr. CALDWELL. If they say that I have no objection to it, it supports 


my case. 
Mr. Froyp. Will you peels me to interrupt you right on that point? 
nly. 


Mr. CALDWELL. Certa 

Mr. Froyp. If the States did not delegate to Congress a portion of 
their police powers, then what is to prevent the State, in the exercise 
of its police power, from interfering with interstate commerce? 

Mr. CALDWELL. Because the Supreme Court of the United States has 
said that where the power of Congress to regulate interstate commerce 


ible for Con upon this 
of lottery tickets; 
aw * the lot- 


comes in conflict with a police power of the State, the power of Con- 
gress to regulate commerce is supreme. If the States delegated all that 
power there could not be any conflict. 
Mr, CARLIN. I was ing to get into your mind what I have in mind 
in reference to the Lottery case—that the Supreme Court there 
police regulation was necessary, and 


its decision upon the idea that a 
then it took ap the question as to whether they had the power to hold 
that, as the States had delegated to Congress all their powers over 
interstate commerce, it necessarily carried with it the police power of 
the States over that particular subject of interstate commerce. 

Mr. CALDWELL. It a question of nomenclature, is it not? If they 
have the power, what more would you want? 

Mr. Moon. I think it is a very vital question. 

Mr. CARLIN. It may be helpful to you in your view of the ease 

Mr. CALDWELL. I do not k we have to go so far as to say that 
Congress has police powers. I think the Federal Government's power 
is a cco Si power. But the power over interstate commerce was all 
conferred. I say that the State can so regulate interstate commerce as 
to absolutely prohibit commerce in intoxicating liquors. Therefore, by 
way of analogy, I see no reason why Congress can not so regulate inter- 
state commerce, where it has all the power, as to absolutely prohibit 
commerce in intoxicating liquor. But this bill does not go that far. 
This bill does not undertake to strike down a legitimate transaction ; 


be sold. As it begins gradually to increase, the contraband character of 
this t of interstate commerce continues; and, finally, the question 
would be reached, sooner or later. as to what the final, ultimate power 


Mr. CALDWELL. As fast as the States legislate, yes ; and the States can 
go as fast as they please. 


not be so bad as 
that, 


Mr. LITTLETON. I was going to follow the first question I asked you 
by a second one. I asked you if you thought Congress had the power 
to absolutely prohibit any interstate traffic in liquors, and you have an- 
swered inly that you think so. 

Mr. CALDWELL. Yes, sir. 

Mr. LITTLETON. But you say this bill does not go that far; and that 
is true. You say the object of this bill is to Ra? ibit interstate traffic 
in liquor where the use of the liquor intended is an unlawful use in 
the State to which it is sent. 

. CALDWELL. Yes, sir. 

Mr. Lirrtetox. Can you describe the accompanying attributes of that 
kind of commerce which would be sufficient to enable Congress to intel- 
3 legislate, so that it would have a foundation upon which to 
legislate? Do you think the mere naked intent in the hidden domain 

the motive of the consignor or consignee, or either, would be suffi- 
cient upon which to predicate a regulation or prohibition in any par- 
ticular instance? 

Mr. CALDWELL. I think that is pretty well settled law in this respect. 
Take this question of aaiue the nuisance. It is property. unless it is 
kept or possessed with intent to violate the law. suppose a stran- 
pe has appropriated my case of whisky and he intends to sell it in vio- 

tion of law. If it is seized in his hands, if he has wrongfully taken 
possession of my case of roperty ought not to be confis- 
cated to punish him, he > wron in the first instance. So I 
think that it is settled law t, if I came into court at the hearing 
and showed that, I would be to the return of my property. 
But suppose he is my servant, and I say to him, Here, George, take my 
case of whisky up to the house,” but, instead of obeying my order, 
George dodges down the pan oro or sends somebody else out, and goes 

out ease of w. , and the officer comes along and takes 
rge and my case of whisky. I will not attempt to cite the authori- 
ties, but the law is settled—I make that statement without fear of suc- 
eessful contradiction—that in th 
with ry, servant, and he having unia’ 
use of it and his unlawful intent would impress it with the character 
of a nuisance, and I would lose my case of whisky. So with the ship- 
per. The liquor is shipped, say, under this law, and I see no reason to 
differentiate. That is, it has been s ted what must the vendor do? 

To be safe he must get his money in advance, and I see no objection 
= that. Furthermore, the carrier to be safe must get its pay in 
advance. 

But I have here a quotation from Bowman v. Chicago & North West- 
ern Railway Co. (125 U. S., 465), a case cited by Mr. Maxwell this 
5 and also quoting a “sagacious” statement by Mr. Justice 
Catron in the License cases, which I think settles exactly what the pro- 
cedure would be. 

The CHAIRMAN. Mr. Caldwell, just one minute. I call the atten- 
tion of the committee to the fact that Mr. Caldwell has exceeded 
the time cecupied by Mr. Maxwell by 12 minutes. Perhaps we have 
interru him n little more than we did Mr. Maxwell. 

Mr. Moon. I think we ought to permit the gentleman to conclude. 

The CHAIRMAN I agree with that; but what I want to say is that 
as soon as you conclude the point you are now on I would like to 
baye you come back and discuss more 3 than you have the propo- 
sition advanced by Mr. Maxwell that this a delegation of power. 

Mr. CALDWELL. I shall be glad to give the committee all the assist- 
ance I can, and I realize how you are pressed for time. I shall en- 


denvor to be as brief as I can. 

The CHAIRMAN. I will say to you in this connection that we are 
likely to be called back to the House at any time, judging from the 
experience of the last several days. About this time in the evening 
they ey have a roll call or something that may take us back there. 

Mr. CALDWELL, The committee, I think, will appreciate that there 
are many minds working against my ideas here, but, of course, I will 
try to be as brief as I can. 

The CHAIRMAN, The committee has treated you exactly as it has 
others, Mr. Caldwell, and 3 — with a little more deference than 

It s had attorneys here on other bills who 


utes’ talk uninterrupted. 

We have shot them to 22 with questions. [{Laughter.] 
Mr. CALDWELL. I did not mean that as a criticism. I appreciate 
questions from the committee, because while I do not wish to even 
assume that I know all there is to be known about this, I did cume 
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from Oklahoma to Washington hoping that, at least, I could give the 
committee the view that the people in Oklahoma have of this question; 
and I can not do that unless you question me, 

The CHAIRMAN. I may say that your address so far has been very 
instructive and illuminating and interesting to the committee. 

Mr. CALDWELL. I shall understand, then, that if it becomes neces- 
sary for the committee to adjourn, the chairman will simply say so, 
and I will proceed until the suggestion is made by the chairman. 

I think the point I was discussing was directed more particularly 
to the operation of this bill should it be incorporated into law. 
quote now from Bowman v. Chicago & North Western Railway Co.: 

“Doubtless the States have power to provide by law suitable meas- 
ures to prevent the introduction into the States of articles of trade 
which, on account of their existing condition, would bring in and spread 
disease, pestilence, and death, such as rags or other substances in- 
fected with the germs of yellow fever or the virus of smallpox, or cattle 
or meat or other provisions that are diseased or decayed, or otherwise, 
from their condition and quality, unfit for human use or 3 
Such articles are not merchantable; they are not legitimate subjects 
of trade and commerce. They may be rightly outlawed as intrinsically 
and directly the immediate sources and causes of destruction to human 
health and life. The self-protecting power of each State therefore may 
be rightfully exerted against their introduction, and such exercises of 
power can not be considered regulations of commerce prohibited by the 

‘onstitution. Upon this pois the observations of Mr, Justice Catron 
in the License cases (46 U. S.; 5 How., 504, 599; 12: 256, 299) are 
very much to the point. Speakin of the police power, as reserved to 
the States and its relation to the 2 granted to Congress over 
commerce, he said: The assumption is that the police power was not 
touched by the Constitution '—if that is so, it is still with the States 
“sput left to the States, as the Constitution found it, This is ad- 
mitted; and whenever a thing, from character or condition, is of a de- 
scription to be regulated by that power in the State, then the regula- 
tion may be made by the State, and Congress can not interfere. But 
this must always depend on facts subject to legal ascertainment, so 
that the inju may have redress. And the fact must find its supper’ 
in this: Whether the prohibited article belongs to and is subject to be 
regulated as a part of foreign commerce or of commerce among the 
States. If, from its nature, it does not belong to commerce, or if its 
condition, from putrescence or other cause, is such when it Is about to 
enter the State that it no longer pemi to commerce or, in other 
words, is not a commercial article, then the State power may exclude 
its introduction. And as an incident to this power, a State may use 
means to ascertain the fact.'” 

Mr. Wess. That is as ards national legislation? 

Mr. CALDWELL. Yes; if Congress shall say, in the exercise of its 
power to regulate commerce, that eee intended to be used in viola- 
tion of the laws of the State into which it is being introduced is not 
interstate commerce, although it may be in the channels of interstate 
commerce; in other words, liquor so intended is not a legitimate article 
of commerce any more than drugs adulterated or misbranded since 
the food and drugs act, then I take it the State has power to do with 
them as they please, not use Congress has delegated any power to 
the State, but because Congress has said those things are not inter- 
state commerce, and not being interstate commerce, naturally they 
tall in the field of the State police power and not in the field of inter- 
state commerce. 

Mr. Lrrrieron. Just there, the State, in the cases you put here, has 
branded liqnoc as being unworthy of a place in its commerce, and it 
is the opinion of the State that attaches to the liquor that makes it 
objectionable to the commerce in your State, and that opinion is ex- 
p y your State laws. In the case of the diseased or putrescent 
articles of which you spoke, no. State branded them, no government 
proscribed them; the disease and infirmity inhered in the article, and 
therefore, because of that, they were subject to the general regulative 

ower of Congress. In the case you put, could Congress, because the 
Btate in its opinion has branded an article thus and so, reject it out of 
the channels of interstate commerce without any opinion of its own 
denouncing it as unfit for interstate commerce? 

Mr. CALDWELL. It certainly can—intoxicating liquor. I want to 
finish this applicaticn. pon this law is passed and the liquor 
arrives at the Santa Fe station in Oklahoma City—I use my original 
illustration—and a warrant is sworn out. Get away from this idea 
that I-find throughout the hearings that the minute they come across 
the State line 80 officer, some goblin, is going to be there to board 
the train and s arily take them and destroy them, Due process 
of law prohibits all that, The State machinery can not move against 
thst liquor except in accordance with due process of law. No search 
warrant can issue in Oklahoma except upon affidavit, supported by 
affirmation or oath, so that some one must go before a magistrate 
and swear out a warrant, swear to facts which show that the liquors 
are there and somebody intends to use them in violation of the law. 
Justice Catron said—which remark was quoted in the Rahrer case 
with approval—that if the fact exists which excludes things from 
interstate commerce, the State has power to use means to ascertain 
that fact. If the intention to use them in violation of the laws of the 
State excludes them from interstate commerce, the State may issue 
a warrant, may arrest the liquor and bring it into the State tribunal 
and try it, and if it is found it is intended to be used in violation 
of the law It is not interstate commerce, They can not then come 
in and say that “we intend to use that in violation of the law,” be- 
cause if they do that they confess their whole case under this law. 

The only defense they could have is. We did not intend this liquor 
for use in violation of any of the laws of the State of Oklahoma”; 
and if they did not intend to-use it in violation of the laws of the 
State of Oklahoma it would not be a nuisance. But they say, “ We 
have this liquor; it was in the channels of interstate commerce.” We 
say, “Yes; but Congress, in the exercise of its power to regulate inter- 
state commerce, has said there shall be no interstate commerce in 
liquor intended to be used in violation of the laws of the State into 
which it is introduced.” 

I cite in these cases a case from Maine, which I think is good law 
and which is analogous. The food and drugs act probibits from inter- 
state commerce fi or drugs that are misbranded within the meaning 
of that law. A 7 ot liquor was shipped from Boston to some 

lace in Maine and seized in the hands of the carrier. In other words, 
hey were arrested and brought into court, and it was asked that they 
be delivered back to the carrier because they were interstate commerce; 
that is, they were in the channels of interstate commerce. They had 
not been delivered to the consignee under the contract of interstate 
shipment. But the State traversed that claim by saying, These 
gears are not interstate commerce, because they are adulterated and 
misbranded in violation of the food and drugs act, and therefore Congress 
has said they can not be interstate commerce.” The Issue being found 
that they were adulterated and misbranded, all of those liquors which 
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were adulterated and misbranded were forfeited, even though the 
seizures were made in the hands of the carrier. 5 

Mr. Moon, For an inherent infirmity in the article in question. 

Mr. CALDWELL. But not so inherent that they could have done that 
if agent prs had not passed the food and drugs act. 

Mr. Moon. No. 


Mr. CALDWELL. So far as the inherent power to do damage, to cor- 
rupt morals, and injure the -publie welfare are concerned, it is well 
established by the decisions of the Supreme Court of the United States 
that that applies to all interstate commerce. And therefore I say that 
Congress, so far as intoxicating liquor is concerned, can make regula- 
tions respecting liquor in interstate commerce. 

More directly answering your quranon, Mr. LrrrTLETON, it has been 
suggested here and I want to add just one or two things to it—that 
section 242 of the game law is directly in point. I must take issue with 
the learned gentleman, who stated here this morning that there is 
no such thing as property in wild game, even though reduced to pos- 
session, at common law. You gentlemen are all lawyers, and you can 
judge between us. I have not the authorities here, but I make this 
statement, that at common law if I go upon the chase and I am 
fortunate enough to kill a deer, and I bring that deer home and dress 
it and put the venison in my smokehouse, and some one comes at night 
and steals the venison out of my smokehouse, he has stolen my prop- 
— 1 and at common law he can be prosecuted for larceny. 

nother illustration: I go upon the chase; I kill a fox, and take his 
pelt and make it into a rug and put it upon my floor. It is my prop- 
erty because I have converted it to e I say the limitation is 
this, that if I capture wild animals and keep them as pets or for 
curiosities in their wild state, as deer in my park or animals in my 
zoological garden, if I might have one, at common law, although I have 
them in captivity, yet in life they are not property. That is the limita- 
tion. This law applies to the dead bodies of animals, to the venison 
and quail, after they are killed. I have in mind a case that went 
up from Oklahoma, from Blaine County, where the agent of a railroad 
company was indicted, tried, and convicted because he ship through 
interstate commerce, billed out, certain egg cases, which contained 
quail, and he knew nothing about the contents of the cases. 

Talk about drastic regulation; you gentlemen will remember—those 
of you who were here when the penal code provisions were up—how, 
in every one of those provisions that related to intoxicating liquor, 
they were limited by “knowingly.” No express agent, no railroad 
company, no carrier, can violate those provisions about shipping or 
misbranding BT unless it is done “ knowingly,” and you read section 
242 and find if that limitation Is in there: 

“Tt shall be unlawful for any person to deliver to any common 
carrier for transportation, or for any common carrier to transport from 
any State, Territory, ete., any dead b 111 

ot “ knowin, ly transport.” We are not asking that you go to the 
extremes to which you have gone with reference to the game laws, 
There are men be: prosecuted frequently for violation of that statute, 
and put into Federal jails and penitentiaries. If this law is uncon- 
stitutional, I respectfully submit that the report recommending that 
these bills do not pass because they are unconstitutional carry with it 
a bill repealing these laws, because they are also unconstitutional, and 
men are being sent to jail every month for violating them. 

I refer to section 245. In its language it is nearer to—I think quite 
in point with—the language of these bills. 

“ Whoever shall bring or cause to be brought into the United States 
or any place subject to the jurisdiction thereof "— 

That is not the part I had in mind. 

ERS, A a ois The middle part of that contains the interstate 
refe 5 

Mr. CALDWELL. Or shall knowingly deposit or cause to be deposited 
with any express company or other common carrier, for carriage from 
one State "—this app ies to the shipper—“ from one State, Territory, 
or District of the United States to another State, District, etc., any 
drug, medicine, article, or thing designed, adapted, or intended for im- 
moral uses "—and then it winds up y saying—“ or immoral use.” 

Whoever delivers to a carrier for transportation from one State to 
another State any thing or article, I do not care whether it is essen- 
tially or inherently vicious and bad, it may have many legal, lawful, 
and legitimate uses, but which is intended for an immoral use in the 
State into which it is sought to be introduced, it is a crime to send it 
through interstate commerce. 

Mr. Winz. The white-slave law, passed three or four years ago, pun- 
ishes a man for intent. 

Mr. CALDWELL. That is because the article is intended for an immoral 
use in the State into which it is sought to be introduced. 

1 Are the laws of that State the criterion of the immo- 
rality 
14 5 CALDWELL. No; it might not be a violation of the law of the 

ate, 

Mr. Davis. Does not the act there denounce it as a Federal denun- 
ciation, and not leave the law of the State as the sole criterion of the 
legality_or the illegality of it? 

Mr. CALDWELL. That comes to the other proposition, which, perhaps, 
we would just as well take up now. For example, take section j 
with reference to crimes, acts committed in places within a State which 
are exclusively within the jurisdiction of the Federal Government—the 
Federal buildings, for example. Those sites are condemned and the bulld- 
ings are built there and thus come under the Federal jurisdiction. The 
State can not tax them and the State can not operate on them, Let us 
get section 289: 

“Whoever within the territorial limits of any State, organized Terri- 
tory, or District, but within or upon any of the places now existing or 
hereafter reserved or acquired, described in section 272 of this act, shall 
do or omit the doing of any act or thing which is not made pean by 
any law of Congress, but which if committed or omitted within the 
jurisdiction of the State, Territory, or District in which such place is 


situated, by the laws thereof now in force would be penal, shall be 
deemed guilty.” 
Mr. CarLIN. That says the laws thereof now in force.” 


Mr. CALDWELL. Yes. 

Mr. CARLIN. That does not allow for any repeal or amendment; and 
is not that in effect the enactment of those laws into a Federal statute? 

Mr. CALDWELL. There could be no logical distinction, I think. y 
suggestion is this, that a Federal building now being erected in Okla- 
homa ay the site having been condemned, is Federal property; it is 
under Federal jurisdiction. A man might go into that Federal building. 
when completed, and sell intoxicating liquor, and he would be guilty of 
8 onian, because the laws of Oklahoma make it a crime to sell intoxicat- 
ng liquor. 

Mr. Moon. No; you are mistaken. He could not be punished because 
the law of Oklahoma made that a crime, except the act of Congress 
writes that into law, The Supreme Court has absolutely said that by 
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that section we write into our Federal penal laws all the laws of the 
several States. 

Mr, CALDWELL. If that be done, then all you are doing by this act is 
to write into the Federal laws the penal laws of Oklahoma. 

Mr. Canztix. That act says laws in existence now; that makes a dif- 
1 1 „ It does not leave anything for the future action ot 

e States. 

Mr. CALDWELL. Do you think it would be objectionable if it did? 
. CarLıx. I am not saying what I think; I am trying to get your 


. CARDWELL, I will say I think it would make no difference if we 


Mr. Moon, Did what? 

Mr. CALDWELL. If we changed laws that had been p 

Mr. Moon. It has so e Supreme Court about four 
times. The Supreme Court has declared a n unconstitu- 


Seti aler th ri Baran 
ate er the o 

to the States the 

is terri- 


hat is 
ht to the exercise of the criminal laws. Understand, 


that 
teal Jurisdiction wholly ; it has nothing to do with con and 
surrendered powers of Congress. It is the territorial jurisdiction of the 


United States. 

Mr. CALDWELL. I think the case 5 5 be distinguished there. 

Mr. Houston. That difficulty could be obviated by making it apply to 
the laws now in existence. 

Mr. CALWELL. I do not think it is necessary, because section 289 is 
a penal Federal law, a violation of which must be prosecuted and the 
unishment imposed in the Federal courts. The W bill is a regula- 
ion of commerce merely; it pouas no penalty. 

Mr. Moon. You are right. There Is no analogy between the two cases 


Mr. CALDWELL. I am not ready to say there is no rey aS I think 
there is analogy in this, that on all these points in this form of 
government the Federal jurisdiction is meeting the State jurisdiction, 
and they are seeking to work out a system whereby they can punish all 
offenders, prohibit all wrongdoing, work to the general common welfare, 
and articulate together without conftict. In the liquor laws that has 
not been reched, and, as prohibition States are concerned, all 
is that Congress so i te commerce as to 


and if liquor, which is intended to be used 
the State into which it is to be introduced, is taken out of interstate 
commerce, conflict 1 no longer arise, 

uestlon was asked this morning, and the tion made, as to 
what effect this law would have on liquor in transit through a prohibi- 
tion State. bsolutely none at all. It would have none at all, 
and the most that could ever happen would be that some one, either 
mistakenly or by willfully perju if, should go before a 

trate and swear out a warrant, and that the magistrate, being thus im- 
posed upon, should issne a warrant commanding the officer to search an 
express car, or a train, and that in that search he should take liquor 
which was in transit through the State. But what would be the result 
upon the hearing? The liquor was intended for and was a shipment 
from one State through this State to another State, so it could not 
sibly be intended for violation ol the laws of the State of jurisdiction, 
and it would not come within the law. Furthermore, one State never 


al laws of another State. Su it is. go from 
Missouri through Kansas into Texas; and imaatoe that hear A ory 


at 


through the State. 

But there ought to be no exception along that line, because this 
would happen. In Indian Territory, before statehood, it was a felony to 
introduce liquor into the Indian Territory—the Five Civilized 
but that was done, and done repeatedly. Liquor would be billed from 
Gainesville, Tex., or from Fort Worth, Tex., through to a point in 
Kansas; or from Missouri to a point in age the infermation 

ven out. They would be all ready. The information 

would be given out, and before the train arrived the liquor dealer, the 

violater of the law, the criminal, would go into the Federal court and 

swear out a writ of replevin, and the officer would meet the train at the 

Sepet with a writ of 8 and go into the car and 1 the liquor. 

Nobody had intredu it. The man who had shi t Intended it to 
to Texas, and the railroad company rece! i 

exas. That is the yee they did it — . and, of course, if they 
had a chance under bill they w do it again. Now, what has 
Be in Oklahoma? The circuit court of appeals a short time ago 
held that the laws of 8 the Federal laws. are still in force as 
all that part of Oklahoma which was Indian country before statehood, 
and that it is still a crime 2 the Federal Government to intro- 
duce liquor into that Indian Territory part of it. So some one showed 
me just the other day a press notice from an Oklahoma paper, since I 
left home, with a big headline, where they did exactly t thing at 
Muskogee. The ress company, the railroad company, will not now 
receive shipments into those parts of Oklahoma which were Indian 
country before statehood. Here is the press notice: 


“Cans OF Liquor ROUTED THROUGH OKLAHOMA ARE EMPTIED AT ICING 
DEPOTS. è 

“INTERSTATE COMMERCE LAW BECOMES FIRST AID OF SCHEMING MER- 
CHANTS IN EVADING FEDERAL COURT RULE FORBIDDING SHIPMENTS. 
“ MUSKOGEE, OKLA., February 24. 


“The decision of the United States Circuit Court of Appeals of 
St. Louis forbidding the introduction of intoxicating liquors for any 
purpose into what formerly was Indian ‘Territo now the east half 


of Oklahoma, and the home of the Five Civilized Tribes, has develo 
ous emes to evade the law. An odd one was lately 
covered the agents of a railroad. 


“A carload of liquor, billed from Fort Smith, Ark., to Kansas City, 
Mo., was routed in a roundabout way and delivered by one rai 
to another at Arkansas City, Kans. The car was hauled to 


City firmly sealed, but when delivery to the consignee was attemped 
the car was empty; not even a cork was in t. 

“The railroad agent was puzzled and prepared for a demand for 
damages from the or e The agents delivered the freight bill 
with the explanation that as the car was empty it would be proper to 
file a claim fi nt’s surprise, the 


‘or the loss. To the a co! 
a check for the full amount freight and told him 


came before the detective reported. 

“When the detective returned he told an unusual story. He had 
learned that the waybill issued at Fort Smith had been marked: ‘ Sop 
at Muskogee for ice.’ The liquor was intact when the car reac! 
Muskogee; it is thought to haye been missing when it left that city. 

The cleverness of the trick lies in the fact that the consignment 
to Kansas City, according to law, is an interstate shipment and can 
not be molested by Oklahoma officers du transit through this 
State. Nor was there prohibition of the car being Ba for ic 
As an interstate shipment, the liquor could not be by the rail- 
road company, yee igs would be in violation of law to carry liquor 
to points in old Ind shag opt 

“There is humor in the fact that when the shipments were made 
a City with icing instruction blizzard weather prevailed in 


But the question Does 
late or prohibit? it not d upon the action of the State to 
give this bill life and vitality, and not upon the act of Con itself? 

Mr. Froyp. Not only that, not only upon the action of the State, 
but also upon the intention of the party who is to receive the liquor, 
in addition to the action of the State. 

Mr. CALDWELL. It certainly depends upon the intention of the party, 
and I see no ob, on to that. 

Mr. McCoy. With Mr. Cakiwell’s consent, I would like to put this 
proposition to him; You say if this liquor is taken out of interstate 
commerce—in other wol if Congress says it is not an article of 
interstate commerce—the State can handle the proposition. Now, is 
not the very question which we are to decide, the constitutional 
I of it, whether or not Congress can say that it is not a timate 
article of interstate commerce, Is not that the very question at issue? 
Mr. CALDWELL. That is one question, and virtually the three ques- 
tions go to the same point. 

Mr. CARLIN. My question is this, whether, if we es this act, there 
is anything in the act itself that would either regulate or prohibit the 
interstate shipment of tiquor? 

Mr. Hovston. Or, in other words, does it delegate to the State power 
to make a regulation? 

Mr. Cantux. Does the act derive its vitality from the State? We 
— rai aoe able to get you to discuss that. We want to get your 

ea on that. 

Mr. CALDWELL., Let me try it now. The State does not give it 
life and effect. It is clearly a regulation By Comprar because Con- 
ps 8 And what do they speak? ey say that the power 
o regulate commerce under the Constitution of the United States is 
full, complete, and absolute. Now, if it is, Congress has the power 
to keep the channels of interstate commerce clean, They have got 
the power to keep out of the channels of interstate commerce any- 
. 0 — Me a for the public welfare, for the common good, ought to 

ept out. 

Mr. Cant. We are admitting the power of Congress, for the sake 
of this question, to regulate and prohibit and do all these thi which 
you say it has the cr to do. But where in this bill does Congress 
attempt to make out a regulation or prohibition which is not dependent 
upon the action of some other 8 authority? 

Mr. CALDWELL. Why can not Congress lay down a regulation which 
a spk upon the action of the States? What is the objection to 

a 

Mr. Hovstox. That fs the point, right there. Is that a delegation of 
the power to the States? 

Mr. CALDWELL. No. 

Mr. Hovsrox. That is the point I want to get at. 

Mr. CALDWELL. No; because Congress can say for that reason it shall 
not be interstate commerce. True, as the Supreme Court said in 
back 5 v. Kansas, that is always subject to review. 

r. CARLIN. The Webb bill not say that. 

Mr. CALÐWELL. Yes; it does. 

Mr. Cantix. The shipment or transportati manner,” ete., 
is prohibited, The second clause of the She go as far as 
you are intimating you would like to go now. The Sheppard bill has 
a second section. 

Mr. CALDWELL. Yes; it has a second section. 

Mr. Cantry. The Webb bill has not. 

Mr. CALDWELL. I think the title of the Webb Dill fs misleading and 

not logical, because it says, “To divest intoxicating liquors of their 
interstate-commerce character in certain cases.” The title of the other 
bill states what is t to be accomplished. The Sheppard bill says, 
“To prohibit interstate commerce in intoxicating liquors in certain 
cases "—not absolutely. 
That which is sought to be accomplished is to prohibit Interstate 
traffic in certain cases. What are the cases? What are the limitations 
that Congress is imposing? The limitation is this: It is liquor that 
is intended by the person introducing it to be used in violation of the 
laws of the State into which it is 2 introduced. What objection 
is there? That docs not delegate anxthing to the State. It simply 
says that vou shall not. through the channels of interstate commerce, 
carry into a State a thing which you intend, or any other person con- 
nected with you in the transaction intends, to use in violation of the 
laws of that State. 

Mr. CARLIN. Then. suppose the States adopted regulations; is It not 
your idea that this bill would make those regulations applicable; such 
as one providing for seizure, for instance? 

r. WELL. Here would be the test: It would be interstate com- 
merce or it would not be interstate commerce just as it was intended 
or was not intended to violate a State law with it. 

Mr. Cantiy. But the test fs whether it is State regulation or inter- 


state 8 
Mr. WELL. The State has nothing to do with it. The State is 
not required to pass any law; only, if the State has a valid law, we 


in an 
bill 4 
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simply say that Inasmuch as the power to re 
to the police powers of tho several States, 


late commerce is supreme 
herefore in the regulation 
of interstate commerce we will so regulate it as not to infringe upon 
or interfere with those police powers. 
M i BUDRO a large order comes to a liquor house in the city 
a; 


Mr. Moos 
of Philadelp ey are asked to ship several barrels of liquor. The 
must say, Where is it going?” “It is going to Oklahoma.” “Wel 
8 oo State of Oklahoma will not permit a shipment to that 

e, at all.” 4 

Here is another order that is going to the State of Illinois. “ What 
is the law of the State of Illinois?” „The law of the State of Illinois 
does not attempt to make it a criminal offense or a penal offense, or 
does not attempt to sacrifice that whisky if it is going to be sold, and 
therefore we can ship it into the State of Illinois. e can not ship 
it into the State of Oklahoma.” 

In other words, venders must look to the laws of the various States 
and the laws of the various States absolutely regulate the power of 
shipment in interstate commerce, I do not see how you can get away 
from that. You said a moment ago that the laws of the States had 
nothing to do with it. I say they absolutely control it. I do not 
e =. what the consequence of that is; I am only inquiring 
about tha et. : 

Mr. CALDWELD. If there are no objectionable consequences, I do not 
see the objection. 

Mr. Moon. To my mind the objectionable consequences are not only 
objectionable but absolutely fatal. It is absolutely unthinkable. 

r. CALDWELL. Let us take the case of Graves v. Johnson, the opin- 
fon in which was written by Mr. Justice Holmes before he was ap- 
pointed to the Supreme Court of the United Seane in which a liquor 
vender in Massachusetts sold liquor to a party—and this is the findin 
of the court—“ with a view to being used in violation of the laws o: 
the State of Maine." That was the extent of the participation on the 
part of the vender. Suit was brought in a Massachusetts court for the 
purchase price of the liquor. The defense was the . of the 
contract, and Mr. Justice Holmes held that the liquor vender could not 
recover, and he quoted from Pollock on Contracts. I think there is a 
difference between the rule in this country and in England, and the rule 

oes further there than in this country, but it is well-settled law in 

En land, and the court announced this rule, that where a contract ts 
made with a view to violating the laws of another State, that con- 
tract is absolutely void. 

This sale was made with a view that the liquor should be resold in 
violation of the laws of the State of Maine. 

Mr. Caklix. We are trying to get right down to the very inside of 
this question. You do not contend that there is any power in Con- 

ress to transfer to a State the duty which is Imposed upon it by the 
onstitution, do you 

Mr. CALDWELL. Not at all. 

Mr. CARLIN. We do know that the Constitution imposes upon Con- 
gress not only the privilege but the duty of regulating interstate 
commerce. 8 

Mr. CALDWELL, Yes. 

Mr. Cantry. Therefore it is not the duty or the business of anybody 
else to have anything to do with that? 

Mr. CALDWELL. Not at all. 

Mr. CARLIN. Therefore if this legislation does have anything to do 
with that, and Congress undertakes by this bill to place the responsi- 
bility of that duty upon anybody else, it will be in violation of that 
constitutional provision? 

Mr. CALDWELL. Yes. 

Mr. Caruin, That is what I think Mr. Mcon was driving at; that it 
Congress is vesting in a State a part of that function which belongs 
to Congress, then it is doing it in violation of the Constitution, 

Mr. CALDWELL. But that is the very question. 

Mr. CARLIN. That is the very question, 

Mr. CALDWELL, 5 is saying this, that liquor, intended to be 
used in violation of the laws of the State into which it is sought to 

introduced through the channels of interstate commerce, is pro- 
hibited from interstate commerce. 

Mr, CARLIN. Would this action of Congress be subject to the future 
laws of the State, laws enacted after the law of Congress? Suppose 
your State is a prohibition State, and the shipment of liquor there under 
the State act, taken in connection with this statute, would be impossti- 
ble; then if you repealed your State act shipments under this statute 
would be possible? 

Mr. CALDWELL. I suppose so; that is 1 5 true. 

Mr. Cantix. Would this act be susceptible to the future acts of the 
various States? 

Mr. . It would be affected by them. But why is that not 

esirable 
j Mr. CARLIN. That is not the question, whether it is desirable. Every- 
body may wans it to be so; but the question is, How does that get to 
constitutiona 

Mr. CALDWELL. Because If Congress has the power to regulate com- 
merce among the States, then Congress can speak with reference to 
interstate commerce transactions, : 

Mr. Cantrx. We all agree to that, if it is not prohibited. 

Mr. CALDWELL. Here Congress is speaking, and Congress says this 
may go and that may go, and. they say anything with reference to intoxi- 
cathe liquors may go except those liquors which are intended to be used 
in violation of the laws of the State into which they are introduced. 

These States are not foreign countries. They do not stand in that 
relation to the Federal Government. This is one Government of 48 
States, and those 48 States, if you please, are not simply local munici- 
palities that exist or not a reason of the power of Congress, but they 
exist as sovereign States. he truth of the matter is, that the Federal 
Government exists because of the grant of the sovereign power that is 
vested in those States. Now, this Congress deals with those States, and 
it says this—a treaty, if you please—“ We will so regulate interstate 
commerce“ 

Mr. Cant. You do not mean to contend by that argument that 
there is any power left in the States to legislate with reference to inter- 


Tf it 
does, I am srying that which is foreign to my mind. have been 
oing around and around here, but I hope that í have not gotten 


there are not any limitations npn that absolute power, and now—an 
ject to be sought—shall we or shall we 


violation of the laws of the State into which it is introduced? 
Mr. CarLIx, Exactly. Now, would you contend that although Con- 
gress has the absolute power which it has to regulate interstate com- 
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merce, that would include the power to delegate that to some other leg- 
islative authority? 

Mr. CALDWELL, But your question assumes something that is not in 
the case, because where do you get that delegation? 

Mr. CARLIN. That is the very fact we are discussing here—whether 
this act of itself means anything, whether it regulates or prohibits any- 
thing, whether it does not require—— 

Mr. Hovstox. The argument was made before the committee this 
mpenn that this was a delegation of power to the States to enact a 
prohibitory law. 

Mr. CALDWELD. That statement was made? 

Mr. Houston. That statement was made. 8 

Mr. CALDWELL. But it was not pointed out to the committee how or 
wherein it was a delegation of power. 

Mr. Wrens. It seems to me that if the bird law, which was indorsed 
by my friend Judge Moon, a food lawyer, is constitutional, this pro- 
posed law is constitutional, too. Suppose no State had any laws 
against killing birds; then this propo: law would be a mere nullity, 
because it would regulate nothing. The vitality of the law will de- 

nd on the fact whether the law has any force in regulation. North 
Sarolina may have an open and a closed season for shooting birds, and 
her legislature may meet next year and change that entire season; and 

it does the Federal law that is in effect makes it felony to violate 
that law made next year. 

Mr. Davis. Has the bird law been confirmed? 

Mr. WEBB. It has been to the circuit court of appeals twice and has 
not been attacked as unconstitutional. 

Mr. CALDWELL, Of course, statements can be made, and you can say, 
“Why is not this a delegation of power?” or, * Why is it a delegation 
of power?” To say that it is or that it is not does not get anywhere. 
I have said what it is in its nature, I think. 

If it is a delegation of power, I think we should discover that it Ia 
by 281 into how it will operate, what it will do, and the effect 
of it. I think, as Mr. WEBB says, it operates exactly as the bird law 
If the game is killed in an open season and the State law 

rohibit its being shipped out of the State, then it can be 
shipped; but if the State of Oklahoma prohibits it it can not be 
shipped, although the State of Missouri might not prohibit it. I see 
no objection to its depending on the State law, and 1 see no delegation 
of power there. It seems to me that is so because Congress has said it 
is so; not because the State does anything, but because Congress has 
so regulated commerce that these things follow from that regulation, 
and at any time the bill is repealed then the reverse will be so because 
Congress has spoken. 
i r. CARLIN. This bill of itself would not stop shipments into Okia- 
homa. 

Mr. CALDWELL. Certainly. 

Mr. CARLIN, It would not do it, would it? This bill itself does not 
oven attempt to regulate Interstate shipments into Oklahoma, does it? 

Mr. CALDWELL. Now, I think I catch your point, and yon have used 
the term “interstate shipment,’ which is not a correct expression. It 
is interstate commerce. might have an interstate shipment of putrid 
meat, but it would not be interstate commerce. So that if this law is 
passed by Congress there might be an interstate shipment 

Mr. CARLIN. I refer to the interstate shipment of the subject matter 
which is also interstate commerce. 

Mr. CALDWELL. No. 

Mr. CARLIN, Liquor is now interstate commerce, 

Mr. CALDWELL. It Is now. 

Mr. CARLIN. Yes. Then, if you ship it from one State to another it is 
a shipment of interstate commerce. 

Mr. CALDWELL. Not if Congress says it shall not be Interstate com- 
merce if it is intended for use in violation of the laws of the State to 
which it is shi 5 

Mr. CARLIN. No. 

Mr. CALDWELL. Now, I think we are getting down to your question. 
Suppose Congress passes this law, and liquor is shipped from some 
State into the State of Oklahoma which is intended to be used in viola- 
tion of the laws of Oklahoma. That is not interstate commerce. It is 
an interstate shipment; it is in the channels of interstate commerce, 
but it is an outlaw. 

Mr. CARLIN. But you contend that Congress can speak with reference 
to laws not in existence or thought of. 

Mr. CALDWELL. I can see no reason why Congress should not speak 
bab ia? iat to what the States, in the exercise of their police power, 
mig 0. 

Mr. CARLIN. Congress would have to be speaking with prophetic 
vision of future enactments. 

Mr. CALDWELL. Not at all with 


rophetic vision. They simply say, 
“This is not interstate commerce if it is Intended to be used in vio- 
lation of Jaw.” I ink you will agree with me that it is impossible 
to 9 to interstate- commerce law anything if the thing which you 
are su 25 5 is not interstate commerce. If Congress has said that it 
shall not be interstate commerce, then you are not delegating anything, 
because it is not interstate commerce. And let me suggest that I think 
that is exactly the logic of the case of Rhodes against Iowa. They said 
that Con d not mean to prohibit intoxicating liquors from chan- 
nels of interstate commerce absolutely because ey did not say so, 
and they said that what they did do was simply to provide that upon 
arrival at the point of destination and delivery to the consignee the 
thing should cease to be interstate commerce. Then the police power 
of the State attached, not because Congress delegated to the States 
power to do something that they could not do, but because Congress 
said, “ This thing is no longer interstate commerce.” 

Mr. CARLIN. It would not be interstate commerce In Oklahoma, Con- 
gress would be saying, but it would be interstate commerce in Illinois, 

Mr. CALDWELL. Why? Because Congress has expressed itself. 

Mr. LITTLETON. In other words, your position is that if Congress 
finds a certain condition in. certain portions of the country and deals 
with that by withdrawing the article from the channels of interstate 
commerce, if that condition diminishes or increases the whole condition 
goes together. But Congress is dealing with certain specific conditions 

certain States of the Union. 

Mr. RUCKER, Is that true? 

Mr. CALDWELL. It is. 

Mr. RUCKER. Would not this bill be 1 to every State? 

Mr. LITTLETON. It would be applicable, but there would be no con- 
dition upon which it could operate, As I understand him, he says that 
Congress finds a certain condition in different States, and, finding that 
condition, it deals with the condition by saying that a certain article 
shall be prohibited from entering that particular place as interstate 
commerce, 

Mr. CALDWELL. No; it does not say that. It so legislates that all the 
States can bring themselves in or not. But as you are legislating to-day 
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you are only dealing with certain States, because all the States have 
not brought themselves in. 

Mr. Wess. Yes: all the States have laws against the sale of liquor. 

Mr. Hovston. You are dealing with the violation of the law. The 
point is that you ship it to the place where it is to be nsed in violation 
of law. 

Mr. LITTLETON. Now he brings himself down to the point whether 
regulation of interstate commerce has got to be uniform. 

Mr. CALDWELL. I think Mr. CARLIN got pretty close to the proposi- 
tion that way, and I think the Wilson Act is exactly analogous. The 
Wilson Act went into effect in August, 1890, and there were States 
prohibiting the sale of liquor in the original package. Suppose there 
was a State without any liquor law at all, or that liquor could be 
shipped into that State and sold in original packages, and there were 
other States, like Kansas, where it could not be sold. It could be 
shipped into the State of Kansas, but it could not be sold. Under the 
Wilson Act It ceased to be interstate commerce upon delivery, although 
it remained in the original package; and since it was no longer inter- 
state commerce the State of Kansas could prohibit the sale of it in the 
original package. 

know the early decisions of the court are confusing, and you must 
remember that it was a suggestion made by the Supreme Court of the 
United States, in the case of Leisy_against Hardin, that suggested the 
idea of passing the Wilson law. But the court was confused in the 
beginning. They have gotten the law down now where I think this is 
settled, that you can not delegate power to the States. Congress can 
not do that, but Congress can regulate commerce, and Congress can 
say. if this thing is intended to be used in violation of the laws of any 
State into which it is sought to be introduced, then it is not interstate 
commerce. It may become an interstate shipment, but it is not inter- 
state commerce, and it has no right in interstate commerce; and that 
is so because Congress has spoken, and not because Congress has dele- 
gated any power anywhere. It is because Congress has sald that is not 
interstate commerce. 

Mr. DINWIDDIE. May I ask a brief question of Mr. Caldwell? 

The CHAIRMAN. You max. 

Mr. CARLIN. If the question does not pres a long argument. 

Mr. Dinwippie. It bears exactly on the point you have all been in- 
terrogating him on. 

Mr. CARLIN. All right. 

Mr. DINWIDDIE. Is there not this further thing to be said alon. 
that line, that this enactment is a direct enactment by Congress ful 
and complete in itself, and not depending at all upon the legislation 
of any State for its vitality, in that Congress does settle the rule of 
interstate commerce; and if it passes this bill and makes the rule— 
that is, that intoxicating liquor shipped in interstate commerce, the 
object of which is the violation of the laws of the State Into which it 
is shipped, shall be prohibited, that is the rule of Congress; it de- 
pends upon no act of any State: and the fact that some States may 
not have legislation that pertains to any intoxicating liquor does not 
affect ihe vitality of the law? 

The CHAIRMAN. I thought you were going to ask a question. 
6 I am asking it and explaining it as I ask it. 

Aughter. 

Mr. Cantrn. Will you answer that question? 

Mr. Dinwippre. Furthermore 

The CHAIRMAN. I think the committee had better adjourn. 

Mr. Dinwivpre. I will ask this, if you will allow me. Is not this 
to be compared with the local-option enactment of a State, which is 
a complete, full enactment by the legislature, but whose enforcement 
and application is dependent upon a state of facts determined by a 
subsequent vote of the people? 

Mr. Moon. May I ask you a qnestion? 

Mr. CALDWELL. May I answer this question? 

The CHAIRMAN. I think Mr. Caldwell is entitled to answer that 
question, if he can unwind it, 

OR Se If you can unscramble that egg you can answer it. 
aughter. 

Mr. CALDWELL. I think the Webb bill and the Sheppard bill are 
both clear regulations of interstate commerce by Congress. I think 
that they delegate nothing to the States, and that with the reason 
and the policy of the law the courts have nothing to do; and th 
have said so many times. Congress speaks; and the act, if pa “ 
will have just that force and effect which the language of the act 
means and conveys. Congress is acting. Then it will be a —.—.— 
Is this interstate commerce; and if not, why not? use Congress 
has said that a thing so situated as this thing is situated shall not 
constitute interstate commerce. Liquor so situated, then, I say, is not 
property, but a nuisance. 

Mr. Moon. What, then, becomes of Mr. Dinwiddie's beautiful theory 
that it expands and contracts with the laws of the States? 

Mr. CALDWELL. That, as Chief Justice White says of Chief Justice 
Marshall's opinion in Brown v. Maryland, is one of the incidents“ 
of the legislation. 


Mr. CLAYTON. Mr. Speaker, because several Members have 
requested me to do so, I now have printed in the Recorp the 
report made by the gentleman from North Carolina [Mr. Wess] 
on the pending bill: 


[House Report No. 1461, Sixty-second Congress, third sesslon. ] 


DIVESTING INTOXICATING LIQUORS OF THEIR INTERSTATE CHARACTER IN 
CERTAIN CASES. 


Mr. WERB, from the Committee on the Judiciary, submitted the fol- 
lowing report, to accompany H. R. 17593: 

The Committee on the Judiciary, to which was referred the Dill 
(H. R. 17593) entitled “An act to divest intoxicating liquors of their 
interstate-commerce character in certain cases” have considered the 
same and report thereon with the recommendation that the bill be 
passed with the following amendments: 
rage 1, lines 5 and 6, strike out the words “including beer, ale, or 
wine.” 

Page 1, Une 7, strike out the word “noncontinuous”™ and insert the 
word “noncontiguous.” 

Page 2, lines 1 and 2, strike out the words “ directly or indirectly, 
or in any manner connected with the transaction.” 

Page 2, line 2, at the end of said line, strike out the word “ or” and 
the word “kept” in the beginning of line 3, and insert in lieu thereof 
the word “sold.” 

Page 2, lines G, 7, 8, and 9, strike out the words “enacted in the 
exercise of the police powers of such States, Territory, or District of 
po oenen Siats or place noncontiguous to but subject to the juris- 

ction thereof.” 
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Page 2. line 9, after the word prohibited.“ strike out the semi- 
colon and insert a period, and after the word “ prohibited,” in line 9, 


strike out the remainder of line 9 and all of lines 10, 11, 12, 13, 14, 15, 


and 16. 

This bill Is intended to withdraw the protecting hand of interstate 
commerce from intoxicating liquors transported into a State or Terri- 
tory and intended to be used therein in violation of the law of such 
State or Territory. Few words will suffice to justify the bolley of 
such a bill. Before the Wilson Act of 1890, any person had the right, 
not only to have intoxicating liquors transport to him from with- 
out the State, but also to sell such liquors in the original package. 
The decision of the court in Leisy v. Hardin (135 U. S., 100) held 
that the consignee of such liquor had the right to sell it in the original 
wey under the interstate-commerce clause of the Constitution. 

he Supreme Court held in the case of Rhodes v. Iowa that the 
Wilson law deprived the consignee of such liquor of the right to sell 
5 a- the original package, or otherwise, in violation of the law of the 


‘Therefore, under the present law and decisions, no State can inter- 
fore with the interstate shipment of liquor until it has been actually 
delivered to the consignee, and because of this present state of the 
law no State official is permitted to touch any interstate shipment of 
liquor consigned to a blind tiger,” “ bootlegger,” or “ speak-easy ” 
until after it has been delivered to such violator of the State law. 

To illustrate, some time ago there were three ckages of liquor 
to individuals of 


This bill, if enacted into law, would permit the State officers, under 
such circumstances, to seize such liquor under a proper warrant and 
try it npon the question of whether it was intended to be used in 
violation of the laws of the State, and if the jury should find that 
it was so intended the delivery to the consignee would be prevented 
and the liquor confiscated. Surely there can be no objection to such 
a law. ‘This bill might well be styled a local-option act to give the 
yarions States the power to control the liquor traffic as to them may 
seem best. It would remove the shackles of interstate- commerce law 
from the action of the States and discontinue the handicap under 
which they now labor, in enforcing their police regulations, and leave 
them freer to break up the “blind tigers” and bootleggers that 
infest many “dry” States. 

Congress has the power to enact this bill into law. The regulation 
of commerce with foreign nations, among the several States, and 
with Indian tribes is completely reposed in the Congress of the United 
States by article 1, section 8, clause 3 of the Constitution. The 

wer to regulate includes the power to prohibit, as is shown by a 
ong line of decisions of the Supreme Court and oy a long line of 
Federal laws which have never been attacked. In Gibbons v. Ogden 
(9 Wheat., 189) Chief Justice Marshall, in discussing the power of 
Congress over commerce, says: 

“It is the power to regulate—that is, to prescribe the rule by which 
commerce is 83 This power, like all others vested in Congress, 
is complete in itself, may exercised to its utmost extent, and 
acknowledges no limitations other than are prescribed in the Constitu- 
tion. If, as has always been understood, the sovereignty of Congress, 
though limited to specified objects, is plenary as to these objects, the 

wer over commerce with forel, nations and among the several 

tates is yested in Congress as absolutely as it would in a single 
government having in its constitution the same restrictions In the exer- 
cise of its power as found in the Constitution of the United States.” 

In the case of United States v. Marigold (9 How., 560) Justica 
Daniel makes it clear that the power to regulate commerce includes 
the power to prohibit. He says: 

“Under the commerce clause every subject falling within the legiti- 
mate sphere of commercial regulation may be partially or wholly ex- 
cluded. The power of exclusion may operate on any and every subject 
of commerce to which the legislative expression may apply.” 

The same plenary power which Congress has over fore commerce, 
by reason of the commerce clause of the Constitution, is given Congress 
over commerce with the Indian tribes, as was held in the case of United 
States v. 43 Gallons of Whisky (93 U. 8., 188), construing a statute 

rohibiting the shipment of whisky into the county of Polk, in the 
Blake of Minnesota. 

The court in this case says: 

Congress, under its constitutional power to regulate commerce with 
the Indian tribes, may not only prohibit the unlicensed introduction 
and sale of spirituous liquors in the Indian country, but extend such 
prohibition to territory in proximity to that occupied by the Indians.” 

Congress now has the exclusive and absolute power to regulate com- 
merce with the Indian tribes. 

“It would be strange indeed,” says Judge Davis in this opinion, 
“if the commercial power lodged solely with Con and unre- 
strained as it is by State lines, did not extend to the exclusion of 
spirituous liquors intended to corrupt the Indians, not only from the 
existing Indian country, but from that which bas ceased to be so.” 

ate the case of United States v. Brigantine Willlams, decided 
in 1808. 

In the Rahrer case Chief Justice Fuller aa: 

* By the adoption of the Constitution the ability of the several States 
to act upon the matter soriy in accordance with their own will was 
extinguished and the legislative will of the General Government sub- 
stituted. No affirmative guaranty was hereby given to any State of 
the right to demand, as between it and the others, what it could not 
have obtained before; while the object was undoubtedly sought to be 
attained of preventing commercial regulations partial in their char- 
acter or contrary to the common interests. And the magnificent growth 
and prosperity of the country attest the success which has attended the 
accomplishment of that object. But this furnishes no support to the 
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position that Congress could not, in the exercise of the discretion re- 
in it, concluding that the common interests did not require entire 
om in the traffic in ardent spirits, enact the law in question.” 

In the Addison Pipe Co. case (175 U. 8.), involving the antitrust 
law, the court says: 

“The reasons which might have caused the framers of the Consti- 
tution to repose the power to ate interstate commerce in Congress 
do not, however, offset or limit the extent of the power itself. In Gib- 
bons v. Ogden the er was declared to be complete in itself and to 
eee no limitations other than are prescribed by the Constitu- 
tion.” 
In 1895 Congress enacted a law prohibiting the transmission in inter- 
_ state commerce of all lottery tickets, and the Supreme Court upheld the 

validity of such law. ‘The court says: 

“We are of the opinion that lottery tickets are subjects of traffic 
and, therefore, are subjects of commerce, and the regulation of the 
carriage of such tickets, from State to State, at least by independent 
carriers, is u regulation of commerce among the several States. 

“But it is said that the statute In question does not ‘regulate’ the 
carrying of lottery tickets from State State, but by puni those 
who cause them to be so carried Congress, in effect, prohibits such 


carrying. 
“Zt a said in effect fb, 8 that it would not permit the 
declared poli of the States which sought to protect their people 
against the hiefs of the lottery business to be overthrown or j- 
regarded by the agency of interstate commerce. Congress alone has the 

wer to ory ig y legislation the whole field of interstate commerce. 

a wee said by this court on a former occasion may well be here 
repea 

“The framers of the Constitution never intended that the legislative 
power of the Nation should find itself incapable of disposing of the 
subject matter specifically committed to its charge. (In re Rae 140 


U. 8S., 545. 

“That regulation may sometimes appropriately assume the form of 
prohibition is also illustrated by the case of diseased cattle trans- 

rted from one State to another. Such cattle may have, notwithstand- 
ng their condition, a value in money for some purposes, and yet it can 
not be doubted that Congress, under its power to regulate commerce, 
may either provide for their being inspected before transportation 
begins or, in its discretion, may prohibit their being transported from 
one State to another.” 

Chief Justice Marshall, in Gibbons v. Ogden, says that Congress has 
the same power to regulate interstate as foreign commerce. e says: 

“If this be the admitted meaning of the word in its application to 
foreign nations, it must carry the same meaning throughout the sen- 
tence and remain a unit, unless there be some a Bre intelligible cause 
which alters it.” 

In the case of Cruthers v. Kentucky (141 U. S., 58) the court uses 


this language : 

uently been laid down by this court that the power of 
Congress over Interstate commerce is as absolute as it is over foreign 
commerce. And the same thing is exactly true with regard to inter- 
state commerce as it is with regard to foreign commerce. No difference 
is perceivable between the two.” 

n Brown v. Houston (114 U. S., 630), the court says: 

“The power to regulate commerce among the several States Is 
grua to Congress in terms as absolute as the power to regulate 
he commerce with foreign nations.” 

In Buttfield’s case (192 U. S., 470) the court held that Congress, 
under the commerce pone could prohibit aapon of articles from 
foreign countries. Of course this is well-settled law. 

In Stockton v. Baltimore (32 Fed Rep., 9) snare Bradley, who 
later became a justice of the Supreme Court of the United States, said: 

“We think the power of Congress is supreme over the whole subject, 
unhampered and unembarrassed by State lines or State laws. That in 
this matter the coun is one and the work to be accomplished is 
national, and that State interests, State jealousies, and State preju- 
dices do not require to be consulted. In matters of foreign and inter- 
80 — bas —.— To. “a hibit the t rtati f all intoxi 

Congress has power to pro e transportation of al oxicatin 
liquors in interstate commerce. The cases cited above abundantly 
establish this contention. 

Hon. John W. Yerkes, representing several large distilleries, spoke 
before the 2 Committee of the Senate on 8 25, 1908, in 
opposition to the then pending bill, and in the course of his argument 

d that in his opinion Congress had this power. At the same hearing 
and on the same day Senator Knox, a member of the committee, made 
this statement: 5 

“Mr, Crane, who 8 here ſor the brewing company said he 
thought Congress had that power. He thought it could olutely pro- 
hibit the transportation of any such intoxicating Ja eee 

If Congress can arbitrarily prohibit the interstate transportation of 
all intoxicating liquors, then most — can Congress prohibit the 
shipment of any less portion of liquor or of any kind or class of liquor 
for whatever reason it chooses to assign or without giving any reason 
whatever. The larger power necessarily includes the smaller. ‘This 
bill does not undertake, however, to prohibit the shipment of all liquor 
in interstate commerce, but only that which is intended to be in 
violating a law of a sovereign State. 

8 has the power to refer to the orderly tribunals of the States 
the right and power to ascertain whether or not the liquor is intended 
to be used in violation of the State law, and if such tribunal, which 
might be considered the agent of Congress, finds that the liquor is 
intended to be used in violating the laws of the State, then eo instanti 
such liquor, although in commerce, is taken out of the legitimate sphere 
of interstate commerce and ceases to be a legitimate article of interstate 
commerce, and in law never was a lawful article of commerce. 

Referring to an agent the prer or duty of ascertaining some fact 
before a law shall take effect neither novel nor unusual the legis- 
lative history of our country. In many States the local-option laws do 
not take effect until the people in certain specified districts vote wet 
or “dry,” as the case may be. 

Only last summer Congress passed a law providirg that when the 
President should find that a state of war existed in any American 
country and issued his proclamation to this effect then it should be 
unlawful to ship arms from the United States to such count This 
law was intended to apply to the Mexican situation. The law was 
drawn by Senator Root, and its constitutionality so far has not been 
attacked. Why can not Congress refer to the orderly tribunals of the 
sovereign States the power to determine whether a shipment of liquor 
is intended to be in violation of the laws of such States and after 
the fact is determined immediately the law become effective as to such 
shipment? The statute books carry many laws placing it in the power 


of the President and the various heads of the departments to ascertain 
certain facts before such laws may take effect. 

The intent with which a thing is done is ofttimes the principal 
element in the crime. 

Section 249, Criminal Code of the United States, makes anyone guilty 
of a crime who builds or fits out a vessel or sends it away for the 
p of procuring Suy person atom any foreign country to be trans- 

ete. 
of the Criminal Code of the United States provides that 
whoever builds or fits out a ship, intending that the same shall be 
employed in slave trade, shall forfeit the vessel and pay a fine of $2,000. 
Under this section the vessel shall be forfeited, if the builder intends 
z nee it sada slave trade, whether such vessel ever engaged in slave 
rade or no 

Section 271 makes it a crime to bring a person into the United States 
with the intent to hold such person in confinement. There are many 
— 75 sections of the Criminal Code in which intent is the chief element 

me. 

If this bill should become a law, the State courts would therefore ascer- 
tain the fact of intent as they ascertain any other fact involving the 
question of intent. 

No attempt in this bill is made to reach abstract intent, but only that 
intent which is “connected with the overt act of making or receiving any 
interstate shipment of liquor accompanied by the intent. Certainly there 
is nothing new about stautes which prohibit some specific act pro- 
vided it be coupled with some specified intent. By way of illustration, 


forgery and ob ing by false pretenses are not, in themselves, made 
punishable. Whether they be so depends upon whether the act is done 
with intent to defraud.” 


Harmonizing 5 enactments with State laws is not unusual. 
The act of Ma , 1900, as contained in section 242 of the Criminal 
Code, makes it a crime to transport dead birds or wild animals in 
interstate commerce when such birds have been killed or shipped in 
violation of the laws of the State or district in which the same were 
killed or from which the same were shipped. 

Congress passed a law while Jefferson was President forbidding the 
importation of free negroes from one State into any other State where 
they were not permitted by the laws of such State to reside. 

tion 229 of the United States Criminal Code adopts the laws of 

the States for furnishing certain wrongful acts committed upen any 

lands reserved for the exclusive use of the United States or purchased 
by consent of the legisla 

for publicity of campaign 


ete. 
The act of August 19, 1911, providin 
the laws of the various States in these 


contributions conforms to 
words: 

“No candidate for Representative in Congress or for Senator of the 
United States shall give, contribute, expend, use, promise, or cause to 
be given, contributed, expended, used, or pro „ in procuring his 
no ation and election, aay sum in the aggregate in excess of the 
amount which he may lawfully give, contribute, expend, or promise 
under the laws of the State in which he resides.” 

It will be seen that it is not necessary for a congressional act to be 
uniform throughout the United States, unless it is a law levying duties, 
imposts, and excises. 
he pure-food law allows the export of any article when no substance 
is used in its preparation in conflict with the laws of a foreign country 
to which said article Is intended to be shipped. The same law provides 
that condemned goods shall not be sold contrary to the laws of the 
State in which the sale is made. gs Page bas adopted the States as 
agents for supplying the procedure in the various Federal courts. 
on bankru 


C has conformed its ptey laws to the various State 
laws in the matter of exemptions, dower, priority of 8 ete. 
Delegating this power, or 3 the laws correspond to the State laws, 


poner of establishing “uniform laws” on the subject of bankruptcy, 
ut uniformity is not required under the commerce clause. 

Congress has enacted a law making the competency of a witness to 
testify in the United States courts depend upon the laws of the State in 
which the court is held. 

Congress has left, by legal enactment, the qualifications and exemp- 
2 = -aropa to State laws, and Colorado has recently qualified women 

Mr. CLAYTON. My request is that all gentlemen who speak 
on this bill may have five legislative days in which to extend 
their remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. CLAYTON] asks unanimous consent that all gentlemen who 
speak on this bill may have five legislative days in which to 
extend their remarks in the Record. Is there objection? 

Mr. LANGLEY. Reserving the right to object, Mr. Speaker, 
I desire to ask the gentleman—— 

Mr. CLAYTON. Oh, Mr. Speaker, I hope that this will not 
come out of my time. I will have to withdraw my request if it 
is going to be objected to. 

Mr. LANGLEY. I wanted to ask the Chairman whether 
under that form of request anyone who was recognized by the 
Chair for the purpose of asking the privilege of extending his 
remarks would be excluded? 

Mr. CLAYTON. It would not exclude him. 

Mr. MURDOCK. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection is made. 

Mr. CLAYTON. Now, Mr. Speaker, I yield 30 minutes to 
the gentleman from North Carolina [Mr. WEBB]. 

The SPEAKER pro tempore. The gentleman from North 
Carolina [Mr. WEBB] is recognized for 30 minutes. 

Mr. WEBB. Mr. Speaker, before proceeding further, I want 
to ask those who favor this class of legislation to join us in 
opposing the amendments which have been offered to this bill. 
It may seem strange to some Members when I ask you to op- 
pose the penalty-clause amendment, for instance, offered by the 
gentleman from West Virginia [Mr. Davis]. The advocates of 
this bill have always taken the position that prohibition laws 
are local laws enacted by the States, and therefore the States 
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ought to execute their own police regulations, and that they 
ought not to call on the Congress of the United States to 
execute such laws for them. Therefore, if you adopt this penal 
proyision, you ask the Congress of the United States to execute 
the local State laws by criminal proceedings. I believe in the 
right of the States to control absolutely the entire liquor ques- 
tion. The Supreme Court has decided over and over again that 
it is solely within the police power of a State to forbid, license, 
and control the manufacture, sale, or other disposition of spir- 
ituous and intoxicating liquors within its borders. Therefore 
we feel that we should not ask Congress to do something that 
the States ought to do, to wit, enforce their prohibition laws. 
What we do ask is that Congress, through its power over inter- 
state commerce, shall remove the restrictions which now bind 
the action of the States in their efforts to honestly enforce their 
lawful prohibition enactments. ‘That, gentlemen, is in brief 
why we feel that we should oppose this criminal or penal clause 
which has been offered here as an amendment. 

Most certainly we oppose the personal-use clause offered by 
the gentleman from Alabama [Mr. BLACKMON] and by Mr. 
Davis of West Virginia. I hope no Democrat and no Republican 
Member will affront his State by voting for such a proposition. 
If the States have the right, in the first place, to prohibit the 
personal use or receipt of liquor, this Congress has no power to 
take that right away from the States. On the other hand, if 
the State has no power under its own constitution or the Consti- 
- tution of the United States to deprive a man of the right of the 
personal use of liquor, then this lawis harmless as to such right, 
because the State can never take that right from him. 

I can conceive of a great injustice that you may do your own 
State, wet States as well as dry, if you undertake to force upon 
the States this personal-use amendment. If you adopt if, then 
the State will be powerless to prohibit what every State now 
prohibits, viz, the reception of liquor by a minor under the age 
of 16 years. The State would be powerless to prevent the de- 
livery of liquor to a man who has been convicted of a violation 
of her laws in selling liquor. A State would be powerless to 
prevent the delivery of liquor to a habitual drunkard or an 
inebriate, and every State in this Union where the liquor traffic 
is licensed even has laws prohibiting a barkeeper from selling 
to that class of people. But now you propose to enact into a 
law of the United States a provision which will compel the 
States to allow that very class of people to receive the liquor, 
‘although their own citizens are not permitted to sell it to such 
persons, and the States will be compelled to allow it to go into 
the hands of these prohibited classes. A saloon keeper in Bos- 
ton is forbidden by State law to sell liquor to a minor or to a 
habitual drunkard, but if you adopt this amendment, then a 
saloon keeper in another State will have the right to sell to 
this class of persons and have the liquor delivered to them in 
Boston, which is giving the outside saloon keeper a right which 
is denied the local dealer. 

Senator Knox, who has given this class of legislation a great 
deal of study, filed a very learned report on the bills then pend- 
ing before the Senate in 1909, and on the question of whether 
or not Congress should insert in such legislation the personal- 
use clause says: 

“ Congressional expression in favor of personal use would be 
an expression upon a subject with which Congress has nothing 
to do, and upon it all sorts of confusing questions would arise.” 

I realize that many would like to have this Congress pass a 
law prohibiting the shipment of all liquor into dry territory. 
No State has gone that far, and I do not want Congress to go 
further than the States have gone. I do not want Congress to 
make Kentucky dry, and I do not want Congress to make North 
Carolina wet, but I do want what this bill provides—that the 
State of Kentucky be allowed to control the whole matter as 
she deems best and allow my State to do the same thing. This 
bill will do that. 

Strictly speaking, this law is not a prohibition law. It is a 
local-option measure to give to the States what they have al- 
ways been entitled to under our interpretation of the Constitu- 
ieee right to control this troublesome question for them- 
selves. 

I take it that no States at present will absolutely prohibit 
the individual legitimate personal use of whisky. If they do 
and it is constitutional for them to do so, why should Congress 
attempt to take this constitutional right away from them by 
this amendment? Leave it to the State, and to the State alone, 
as the Supreme Court has often said, to settle these questions in 
their own way and work out their own salvation. Therefore, I 
shall ask the friends of this class of legislation to vote down 
these amendments, because they will load down the bill and 
make its passage that much more difficult and uncertain, which 
is the desire of the opponents of the pending measure. 


Now, gentlemen, just a moment on the policy of this measure. 
Some gentlemen haye said, and the gentleman from Missouri 
[Mr. BartHorpt] intimated, that the States now, under the 
present situation and condition of the law, have all the power 
they need to execute their prohibition laws. I take issue with 
my friend. I declare to him that the statement is not cor- 
rect, and if I can not show him that it is not correct I shall 
not ask him to vote for the bill. 

In the decision of Leisy v. Hardin (125 U. S.), it was de- 
clared that a man had not only the right to import liquor, but 
also to sell it in the original package, in spite of any State 
law forbidding such sale. People everywhere grew restive 
under that sort of decision. I can not understand the reason- 
ing of the court in that case. There were dissenting opinions, 
but it was declared the law that a man had the right to import 
liquor and to sell it in the original package in violation of 
the laws of the State. 

Mr. SAUNDERS. That is, in the original package. 

Mr. WEBB. In the original package, I so stated. That 
shocks the average man, whether he is a State rights Democrat 
or a State rights Republican, or the contrary. No man out- 
side of my State ought to have a superior right to the citizen 
within my State. There is no guarantee in the Constitution 
that gives the outsider a personal right to sell liquor in my State 
or ship it into my State if my State prohibits such sale in the 
State. The Supreme Court has said that often. If a man has 
not a right in my State to sell liquor, then certainly a citizen 
living in the District of Columbia ought not to have a superior 
right to enable him to sell it inside my State. 

After that opinion was rendered public sentiment grew in 
favor of enacting a law which would remedy it. Senator Wil- 
son, of Iowa, was the father of the Wilson law which was 
passed in 1890 and aimed to meet this decision. It provided—I 
am not quoting the law but only the substance of it—that when- 
ever intoxicating liquors should arrive within a State they 
should immediately become subject to the police laws of that 
State. Now, the object of the men who passed the bill in 1890 
was to put all intoxicating liquors, immediately upon arrival 
of the liquors within the borders of a sovereign State, under the 
control of the police laws of that State. No man who reads 
the bill and the debates that occurred at that time will deny it. 

When that law came before the Supreme Court in 1897, in the 
case of Rhodes against Iowa, the court said the law is constitu- 
tional, but Congress did not mean to say that you could seize 
the liquor before it reached the consignee; it meant by the words 
“arrival in the State” delivery to the consignee, and therefore 
you can not touch the liquor until it is delivered to the con- 
signee, although it does take away the right of the consignee 
to sell it in the original package in violation of State laws. 

Eyer since that decision any individual has had a right to 
have liquor shipped to him and delivered to him, and not until 
it is actually delivered to him does it become subject to the 
laws of the State. So the right to the delivery of the liquor to 
the consignee is still sacred under the commerce clause of the 
Constitution under the decision of the Supreme Court of the 
United States in Rhodes against Iowa. 

Now, what the people of the United States, or a large portion, 
representing 2,000,000 square miles of territory, want is to 
give the States, if they can, the power to seize the liquors, 
which are intended to be used in violation of their laws, before 
the liquors get into the hands of the consignee—into the hands 
of blind tigers, bootleggers, speak-easies, and other law violators. 

Mr. SHERLEY. Will the gentleman permit a question? 

Mr. WEBB. If it is brief; my time is short. 

Mr. SHERLEY. Iam not trying to embarrass the gentleman. 

Mr. WEBB. Oh, certainly not; I realize that. The gentle- 
man may ask a question, but let it be brief. 

Mr. SHERLEY. Under this law, assuming its constitution- 
ality, would it not be possible for them to seize every shipment 
that came into a State, and then would not the consignee have 
to prove that he did not intend to violate the law? 

Mr. WEBB. Absolutely not. If my friend has thus under- 
stood this bill, I am surprised, for the burden of proving un- 
lawful intent is upon the man who alleges it. 

Mr. SHERLEY. Will the gentleman permit another ques- 
tion? 

Mr. WEBB. Yes; a brief question. 

Mr. SHERLEY. Would it not be within their power to seize 


it and then undertake to prove the intent? 

Mr. WEBB. Yes; but in further answer to that I can say it 
is within the power of any man in this city to cause the arrest 
of the gentleman from Kentucky as he goes from this Hall to his 
home to-night upon a charge of murder or other crime. Any law 
can be abused. The liquor law can be abused as well as any 
other law, but we have no right to assume that it will be 
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abused. The gentleman may be arrested at any time for some 
offense that he never thought of. The man who arrests a con- 
signment of liquor under this bill must prove that it is in- 
tended to be used in violation of the law of the State, and he 
has to prove it in an orderly tribunal, and after it is proven, 
then, eo instanti, the liquor is taken out of interstate commerce 
and becomes subject to the laws of the State, because in law 
it never was legitimate interstate commerce. 

Mr. SHERLEY. It practically means that when the au- 
thorities desire it, you have to have a lawsuit to get an inter- 
state shipment. I just want the House to understand the scope 
of the bill. 

Mr. WEBB. Yes; that is a fact, but that is true of every 
other thing that is litigated in life. If I want a lawsuit, I can 
get it out of the gentleman in 25 minutes. I can sue the gen- 
tleman on a note that he never made. I can have him arrested 
upon a charge of which he is not guilty, but men do not enjoy 
this kind of litigation, for costs and damage follow. 

Mr. HUGHES of West Virginia. And every other law on the 
statute book is subject to the same objection. 

Mr. WEBB. Certainly. 

Mr. McCOY. Mr. Speaker, will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. McCOY. Is it not a fact that in some States the mere 
possession of a certain quantity of liquor raises a presumption 
that the person who has it in his possession intends to violate 
the law? 

Mr. WEBB. Yes; that is with reference to the State law. 

Mr. McCOY. Then, in those cases, for the quantity men- 
tioned, coming into the State in interstate commerce, could it 
not be seized, and would the burden not be on the consignee to 
prove or at least proceed with the evidence to show that he 
was not intending to violate the law? 

Mr. WEBB. No. The man who alleges violation of the 
statute has to prove it. 

Mr. McCOY. But prima facie the possession proves it, does 
it not? 

Mr. WEBB. No; certainly not. 
an intent to have an intent. 

Mr. McCOY. Under some of the laws? 

Mr. WEBB. To give you a practical illustration of the work- 
ing of this bill I set it out in the report of the committee. A 
few months ago in an adjoining State there were three or four 
barrels of liquor delivered to an express office in a certain 
town. One of the barrels contained 500 half-pint bottles of 
liquor, another contained 400 half-pint bottles, and another con- 
tained 140 quart bottles of liquor. Two of those consignments 
went to men of doubtful character, and one to a colored man, 
who had been convicted in that jurisdiction of “ blind tigering,” 
if I may use the term. That liquor sat in the express office, 
within the jurisdiction of the State, on her soil, for weeks, and 
it may be for months, and although every civil officer of that 
town was morally satisfied that that liquor was intended to be 
used to violate the laws of the State, they were powerless to 
touch the liquor until after it was actually delivered into the 
hands of the man who intended to violate the law with it. 

I say, Mr. Speaker, that there is a hiatus between the arrival 
of such liquor in the express office and the delivery to the con- 
signee over which the State ought to have control. It would be 
a horrible thought that a man could start a shipment of nitro- 
glycerine to the capital of a State, with the avowed intention 
of blowing up the capital as soon as he got possession of the 
explosive, and that there was no power in the State to arrest 
or seize that nitroglycerine after it landed within the State 
and before it was delivered to the dynamiter. 

Now, who can oppose this sort of a proposition? What is 
the objection to it? Is there anybody here who wants to stand 
up and say he favors violating the laws of any State of the 
Union? I am not in favor of violating the laws of Kentucky, 
New Hampshire, or any other State, and I hope there is no 
man among you who wants to aid or abet the violation of the 
laws of my State. 

Mr. SHERLEY. Will the gentleman permit me another 
question? 

Mr. WEBB. I have only 10 minutes—if the gentleman will 
make it brief. 

Mr. SHERLEY. Am I to understand the gentleman will 
favor a law prohibiting the shipment of any article of commerce 
that was in violation 

Mr. WEBB. Oh, no; I know that a certain class of men in 
the United States haye been trying hard ever since this Govern- 
ment has gradually been outlawing liquor, te make liquor as 
respectable as other articles of commerce, but it can not be 
done. This Congress has driven it out of the Capitol of the 
Nation; this Congress has driven it out of the mails of the 
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United States; this Congress has made a man incapable of 
holding a civil-service job who is addicted to drinking the stuff; 
this Congress has gradually outlawed it, and there is no living 
man but knows that intoxicating liquors in this country ought 
not to have the same standing as other articles of interstate 
commerce. They stand in a condemned class by themselves. 
The Supreme Court of the United States in many great deci- 
sions have declared it a source of crime and sorrow throughout 
the United States, and I know that this Congress of the United 
States ought not to put liquor in the same class with other 
respectable articles of commerce. I for one will not do that. 

Mr. Speaker, the courts of the United States, both State and 
Federal, haye taken judicial notice of the evils of liquor. Mr. 
Justice Field, of the United States Supreme Court, in the case 
of Crowley v. Christensen (137 U. S., 90-91), says: 

“ It is urged that as the liquors are used as a beverage, and the 
injury following them, if taken in excess, is voluntarily in- 
flicted and is confined to the party offending, their sale should 
be without restrictions, the contention being that what a man 
shall drink, equally with what he shall eat, is not properly mat- 
ter for legislation. 

“There is in this position an assumption of a fact which 
does not exist, that when the liquors are taken in excess the 
injuries are confined to the party offending. The injury, it is 
true, first falls upon him in his health, which the habit under- 
mines; in his morals, which it weakens; and in the self-abase- 
ment which it creates. But, as it leads to neglect of business 
and waste of property and general demoralization, it affects 
those who are immediately connected with and dependent upon 
him. By the general concurrence of opinion of every civilized 
and Christian community, there are few sources of crime and 
misery to society equal to the dramshop, where intoxicating 
liquors in small quantities, to be drunk at the time, are sold 
indiscriminately to all parties applying. The statistics of every 
State show a greater amount of crime and misery attributable 
to the use of ardent spirits obtained at these- retail liquor sa- 
loons than to any other source. There is no inherent right in a 
citizen to thus sell intoxicating liquors by retail; it is not a 
privilege of a citizen of the State or of a citizen of the United 
States. As it is a business attended with danger to the com- 
munity, it may, as already said, be entirely prohibited, or be per- 
mitted under such conditions as will limit to the utmost its 
evils.” . 

And again, Mr. Speaker, in the great case of Mugler v. Kan- 
sas (123 U. S.), Judge Harlan, delivering the opinion of the 
court, among other things, says: 

“We can not shut out of view the fact, within the knowledge 
of all, that the public health, the public morals, and the public 
safety may be endangered by the general use of intoxicating 
drinks, nor the fact, established by statistics accessible to every- 
one, that the idleness, disorder, pauperism, and crime existing 
in the country are in some degree at least traceable to this 
evil.“ 

Mr. SHERLEY. I thought the gentleman was arguing on the 
point of violating the State law; and, if that was true, no matter 
what the article was, you did not want to violate the State law. 

Mr. WEBB. I am perfectly willing to put liquor and cigar- 
ettes in the same class. 

Mr. SHERLET. Is not the gentleman willing to prevent the 
violation of any State law, or does the gentleman’s State virtue 
only go to certain laws? 

Mr. WEBB. My State law does not prohibit the interstate 
shipment of many things 

Mr. SHERLBEY. It does not touch this. 

Mr. WEBB. I want public sentiment to gradually develop 
before Congress takes hold of all these questions. Take the 
question of lotteries. The time may come when—— 

Mr. SHERLEY. The gentleman does not want his virtue to 
run ahead of public opinion? 

Mr. WEBB. I do not, if you want to put it that way; public 
opinion often makes virtue, and it is often a virtue to abide by 
such opinion. You can execute no law successfully except public 
opinion be back of it. 

Mr. MANN. Will the gentleman yield? 
interrupt the gentleman. 

Mr. WEBB. Yes, briefly. a 

Mr. MANN. Ought not we also to prohibit the transportation 
in interstate commerce of diseased or tuberculous milk, which 
kills more infants than liquor kills adults? 

Mr. WEBB. Yes; I will support such a law. 

Mr. MANN. Then the gentleman will yote for my amendment, 
which will improve this law? 

Mr. WEBB. It is not germane to this bill, and will not help 
the passage of it. If the gentleman will bring it out of the 
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Committee on Interstate and Foreign Commerce, I will vote 
for it. 

Mr. MANN. This amendment that I have offered is to strike 
out the word “intoxicating,” so as to make the bill apply to 
milk and save the infants. 

Mr. WEBB. Mr. Speaker, one word as to the constitutional- 
ity of the bill. I have tried very briefly, and I know imperfectly, 
to discuss the policy of the bill. I do not think there is a doubt 
in the mind of any lawyer in this House that the Congress of 
the United States, through the power lodged in it by Article I, 
section 8, clause 3, of the Constitution, has the right to exclude 
all liquors from interstate commerce, just as we have excluded 
lottery tickets from interstate commerce. When the States 
joined themselves together they gave up all their sovereign 
rights to deal with commerce going on betweea the several 
States and transmitted that power to the Congress of the United 
States under the commerce clause, and now Congress has the 
absolute sovereign power to control all the commerce between 
all the States, all the foreign nations, and with the Indian tribes. 

The Supreme Court has often held that the power to regulate 
commerce includes the power to exclude articles from commerce. 
They have also held that the power of controlling commerce with 
foreign nations is the same as controlling commerce among the 
States and with the Indian tribes, They have held that you 
can exclude many things from interstate commerce, even to the 
prohibition of a lottery ticket, and the power is supreme in our 
hands under the first article of the Constitution. ‘Therefore, if 
we choose so to do, we can exclude all liquor from interstate 
commerce; but this bill does not do that. 

It will not be amiss to cite a few Supreme Court decisions 
along this line. I call attention first to the case of Gibbons v. 
Ogden (9 Wheat., 189), in which the great Chief Justice Mar- 
shall, in discussing the question of the power of Congress over 
commerce with reference to the embargo act, said: 

“They (people who are opposed to the passage of such laws) 
deny that the particular law in question was made in pursuance 
of the Constitution, not because the power could not act directly 
on vessels, but because a partial embargo was the annihilation 
and not the regulation of commerce.” 

The Chief Justice, in answering this argument, said: 

“Tt is the power to regulate; that is, to prescribe the rule by 
which commerce is to be governed. This power, like all others 
vested in Congress, is complete in itself, may be exercised to 
its utmost extent, and acknowledges no limitations other than 
are prescribed in the Constitution. If, as has always been un- 
derstood, the sovereignty of Congress, though limited to specified 
objects, is plenary as to those objects, the power over commerce 
with foreign nations and among the several States is vested in 
Congress as absolutely as it would be in a single Government 
having in its constitution the same restrictions on the exercise 
of the power as found in the Constitution of the United States.” 

And again, in the case of United States v. Marigold (9 How., 
560), Justice Daniel made it clear that the power to regulate 
included the power to prohibit, in this language: 

“Congress by the Constitution is vested with the power to 
regulate commerce with foreign nations; and, however at 
periods of high excitement an application of the terms to 
‘regulate commerce,’ such as would embrace absolute prohibi- 
tion, may have been questioned, yet since the passage of the 
embargo and nonintercourse laws and the repeated judicial 
sanctions those statutes have received it can scarcely at this 
day be open to doubt that every subject falling within the legiti- 
mate sphere of commercial regulation may be partially or 
wholly excluded when either measure shall be demanded by the 
safety or by the important interests of the entire Nation. Such 
exclusion can not be limited to particular classes or descriptions 
of commercial subjects; it may embrace manufactures, bullion, 
coin, or any other thing. The power once conceded, it may 
operate on any and every subject of commerce to which the 
legislative discretion may apply it.” 

The foregoing cases apply to foreign commerce. Let us see 
how it is applied to the Indian tribes, which power is given in 
the sam clause as that among the States and foreign nations. 

In the case of the United States v. 43 Gallons of Whisky (93 
U. S., 188) the court construed a statute prohibiting the ship- 
ment of liquor into the county of Polk, in the State of Minne- 
sota, which county was not within the Indian reservation. It 
had no more to do with the Indians than the District of Colum- 
bia, ang the court, upholding the constitutionality of this stat- 
ute, said: ; 

Congress, under its constitutional power to regulate com- 
merce among the Indian tribes, may not only prohibit the un- 
licensed introduction and sale of spirituous liquors in the In- 
dian country, but extend such prohibition to territory in prox- 
imity to that occupied by Indians. Under the Articles of Con- 


federation the United States had the power of regulating the 
trade and managing all affairs with the Indians not members 
of any of the States, provided that the legislative rights of a 
State within its own limits be not infringed or violated. Of 
necessity these limitations rendered the power of no practical 
value. This was seen by the convention which framed the Con- 
stitution, and Congress now has the exclusive and absolute 
power to regulate commerce with the Indian tribes—a power as 
broad and as free from restrictions as that to regulate com- 
merce with foreign nations.” “In view of this changed condi- 
tion,” says Judge Davis in this opinion, “it would be strange 
indeed if the commercial power lodged solely with Congress and 
unrestricted, as it is, by State lines did not extend to the ex- 
clusion of spirituous liquors intended to corrupt the Indians not 
only from existing Indian country but from that which has 
ceased to be so by reason of its cession to the United States.” 

In the Rahrer case Chief Justice Fuller used this language: 

“ By the adoption of the Constitution the ability of the several 
States to act upon the matter solely in accordance with their 
own will was extinguished and the legislative will of the General 
Government substituted. No affirmative guaranty was hereby 
given to any State of the right to demand as between it and the 
others what it could not have obtained before, while the object 
was undoubtedly sought to be attained by preventing commer- 
cial regulations partial in their character or contrary to their 
common interests. And the magnificent growth and prosperity 
of the country attest the success which has attended the accom- 
plishment of that object. But this furnishes no support to the 
position that Congress could not in the exercise of the discretion 
reposed in it, concluding that the common interests did not re- 
quire entire freedom in the traffic in ardent spirits, enact the 
law in question.” 

In 1808 the case of the United States against William was 
decided, involving the embargo laws, and the law was sustained 
not under the taxing power but entirely under the commerce 
clause. The court in this case says: 

“ Congress shall have power to regulate commerce with foreign 
nations, among the several States, and with the Indian tribes. 
Such is the declaration in the Constitution. Stress has been 
laid in the argument on the word ‘regulate’ as implying in 
itself a limitation. Power to regulate, it is said, can not be 
understood to give a power to annihilate. To this may be 
replied that the acts under consideration, though of very ample 
extent, do not operate as a prohibition of all foreign commerce, 
It will be admitted that partial prohibitions are authorized by 
the expression, and how shall the degree or extent of the prohi- 
bition be adjusted but by the discretion of the National Gov- 
ernment, to whom the subject appears to be committed? Let 
this be admitted, and are they not at liberty also to consider 
the present prohibition as necessary and proper to an eventual 
beneficial regulation? I say nothing of the pelicy of the expe- 
dient. It is not within my province, but in the abstract ques- 
tion of the constitutional power I see nothiug to prohibit or 
restrain the measure. It was perceived that, under the power 
of regulating commerce, Congress would be authorized to abridge 
it in favor of the great principles of humanity and justice. It 
bas been said in the argument that the large commercial States, 
such as New York and Massachusetts, would never have con- 
sented to the grant of power relative to commerce if supposed 
capable of the extent now claimed. On this point it is believed 
there was no misunderstanding. The necessity of a competent 
National Government was manifest. Its essential character- 
istics were considered and were understood, and all intelligent 
men perceived that a power to advance and protect the national 
interests necessarily involved a power that might be abused.” 

In the Addyston Pipe Co, case (175 U. 8.), inyolving the anti- 
trust law, the court said: 

“The reasons which may have caused the framers of the 
Constitution to repose the power to regulate interstate com- 
merce in Congress do not, however, affect or limit the extent of 
the power itself. In Gibbon against Ogden the power was 
declared to be complete within itself and to acknowledge no 
limitations other than are prescribed by the Constitution.” 

We now come to the Lottery case which decided the point 
completely. The Congress in 1895 enacted a law prohibiting 
the transmission in interstate commerce of all lottery tickets, 
and the constitutionality of the law was bitterly and powerfully 
attacked. In this decision these tickets were declared to be 
commerce, otherwise Congress could not act upon them, 

Here is what the court says on this point: 

“We are of the opinion that lottery tickets are subjects of 
traffic and therefore are subjects of commerce, and the regula- 
tion of carriage of such tickets from State to State, at least by 
independent carriers, is a regulation of commerce among the 
several States. 
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“But it is said that the statute in question does not ‘ regu- 
late’ the carrying of lottery tickets from State to State, but by 
pnnishing those who cause them to be so carried Congress, in 
effect, prohibits such carrying. That in respect to the carrying 
from one State to another of articles or other things that are, 
in fact or according to usage in business, the subjects of com- 
merce. 

“Tt is said, in effect, by Congress that it would not permit 
the declared policy of the States, which sought to protect their 
people against the mischiefs of the lottery business, to be over- 
thrown or disregarded by the agency of interstate commerce. 
Congress alone kas the power to oceupy by legislation the whole 
field of interstate commerce, 
a former occasion may well be here repeated. 


What was said by this court on | 


The act of March 31, 1900, prohibits the transportation of ex- 
plosive materials in any vessel or vehicle in interstate com- 
merce, 

The Congress many years ago passed the embargo laws. The 
Congress prohibited the importation of slaves. The Congress 
has prohibited the importation of counterfeit coins. The Con- 
gress prohibited importation of all convict-made goods. 

The act of July, 1902, prohibits the introduction or sale of 
food products falsely labeled or branded. 

The act of February 21, 1905, prohibits the transportation of 
gold or silver goods bearing the words “United States assay” 
or any similar words; or falsely branded. 

The act of March 3, 1905, prohibits the transportation of 


| loose hay or other highly inflammable materials on passenger 


“<The framers of the Constitution never intended that the 


legislative power of the Nation should find itself incapable of 
disposing of the subject matter specifically committed to its 
charge.“ (In re Rahrer case, 140 U. S., 545.) 

“That regulation may sometimes appropriately assume the 
form of prohibition is also illustrated by the case of diseased 
cattle transported from one State to another. Such cattle may 
have, notwithstanding their condition, a value in money for 
some purposes, and yet it can not be doubted that Congress, 
under its power to regulate commerce, may either provide for 
their being inspected before transportation begins, or, in its 
discretion, may prohibit their being transported from one State 
to another. 

“The act of July 2, 1890, known as the Sherman Antitrust Act, 
and which is based on the power of Congress to regulate com- 
merce among the States, is an illustration of the proposition 
that regulation may take the form of prohibition. That regula- 
tion may sometimes take the form or have the effect of pro- 
hibition is also illustrated in the case of re Rahrer. 

“We decide that, under its power to regulate commerce 
among the several States, Congress, subject to ths limitations 
imposed by the Constitution upon the exercise of the power 
granted, has plenary authority over such commerce and may 
prohibit the carriage of such tickets from State to State.” 

Chief Justice Marshall, in Gibbon v. Ogden, says that the 
Congress has the same power to regulate interstate as foreign 
commerce., Here is his language: 

“Tf this be the admitted meaning of the word in its applica- 
tion to foreign nations, it must carry the same meaning through- 
out the sentence and remain a unit, unless there be some plain, 
intelligible cause which alters it.” 

In the case of Cruthers v. Kentucky (141 U. S., 57 and 5s), 
the Supreme Court used the following language: 

“Tt has, frequently been laid down by this court that the 
power of Congress over interstate commerce is as absolute as it 
is over foreign commerce. And the same thing is exactly true 
with regard to interstate commerce as it is with regard to 
foreign commerce. No difference is perceivable between the 
two.” 

“The power to regulate commerce among the several States 
is granted to Congress in terms as absolute as is the power to 
regulate the commerce with foreign nations.” (Brown v. 
Houston, 114 U. S., 622.) 

In Stockton v: Baltimore (32 Fed. Rep., 9) in 1887. Judge 
Bradley, who later became a Supreme Court judge, said: 

“We think that the power of Congress is supreme over the 
whole subject, unimpeded and unembarrassed by State lines or 
State laws. That in this matter the country is one, and the work 
to be accomplished is national, and that State interests, State 
jealousies, and State prejudices do not require to be consulted. 
In matters of foreign and interstate commerce there are no 
States,” 

If Congress can arbitrarily prohibit the interstate transporta- 
tion of all intoxicating liquors, then most certainly can Con- 
gress prohibit the shipment of any less portion of liquor or of 
any kind or class of liquor for whatever reason it chooses to 
assign or without giving any reason whatever. The larger 
power necessarily includes the smaller. This bill does not un- 
dertake, however, to prohibit the shipment of all liquor in inter- 
state commerce, but only that which is intended to be used in 
violating a law of a sovereign State. 

Congress has often exercised its power over commerce by 
absolutely excluding certain articles from commerce altogether. 

The act of March 2, 1895, prohibits any ship to clear which 
has on board fresh, salted, canned, or packed beef, unless the 
owner of the ship shall haye from an inspector a certificate 
that said cattle are free from disease, and so forth. 

The act of May 30, 1908, prohibits the transportation of 
` nitroglycerine on any vessel or vehicle of any description oper- 
ated by a common carrier in the transportation of passengers 
or articles of commerce by land or water, 


steamers, 

The act of February 21, 1905, prohibits the transportation of 
obscene books, notwithstanding that the Constitution guarantees 
freedom of speech, and it has been held that printing is as 
much speech as spoken words. 

The act of March 3, 1905, prohibits the transportation of 
quarantined cattle, The act of March 3, 1905, prohibits the 
transportation of certain insects, including the boll weevil. If 
we can prohibit the transportation of insects, the transporta- . 
tion of convict-made goods, the transportation of gold and 
silver because it has three words stamped on it, the transporta- 
tion of cattle whether diseased or healthy, then with how 
much more force can we argue that the Government has the 
right to prohibit the transportation of liquor which is in- 
tended to be sold in violation of the law of the sovereign State. 

The act of June 25, 1910, prohibits the transportation or as- 
sistance in transportation of any woman or girl for the purpose 
of debauchery or for other immoral purposes or with intent, 
and so forth. 

The act of June 29, 1906, prohibits any interstate carrier 
from giving any free ticket, pass, or transportation to certain 
persons and permits free transportation to certain other 
persons. 

The act of May 25, 1900, makes it unlawful for any person to 
transport certain foreign animals or birds the Importation of 
which is prohibited, and prohibits the transportation of dead 
bodies or parts thereof of any wild animals or birds where such 
animals or birds have been killed in violation of the laws of the 
State in which the same were killed, and provides that the 
transportation of dead birds, and so forth, may be had during 
the season when the same may be lawfully captured, and the 
export of which is not prohibited by law in the State in which 
the same were killed. 

The act of May 23, 1887: Importation of opium by Chinamen 
prohibited, and such shall be forfeited, and no citizen of the 
United States shall transport opium to open ports of China. 

The act of March 4, 1909, prohibits selling or transporting to 
any native of the Pacific Isles any liquor or opium. (Sec. 308.) 

Congress has taken out of the sphere of legitimate commerce 
colored oleomargarine, misbranded liquors, C. O. D. shipments 
of liquors, and certain property owned by common carriers. 

Unlawful to hunt, trap, kill, and so forth, any birds or animals 
or take eggs on any lands set apart or reserved as breeding 
grounds for birds, by any law, proclamation, or Executive order, 
except under rules from time to time prescribed by the Secre- 
tary of Agricuiture—fine or imprisonment for violating provi- 
sion of act. (June 28, 1906, 34 Stat. L., pp. 586, 538.) 

Oleomargarine subject to State laws. (May 9, 1902, 32 Stat. 
L., p. 193.) 

President authorized to designate such areas in Wichita For- 
est Reserve as in his opinion should be set aside for breeding 
places for birds, animals, and so forth, and then trapping, hunt- 
ing, and so forth, in such places are unlawful, except under such 
regulations as the Secretary of Agriculture may from time to 
time prescribe. One thousand dollars fine or one year’s impris- 
onment. (Jan. 24, 1905, 33 Stat. L., p. 614.) 

Can not ship gypsy moth, and so forth, into States, and Sec- 
retary of Agriculture makes rules for shipping for scientific 
purposes and States give authority to further prohibit. (Mar. 3, 
1905, 33 U. S. Stat. L., p: 1269.) 

Rights of way for construction of dams, reservoirs, tunnels, 
flumes, and so forth, across and within United States forest 
reserves granted to citizens, and so forth, under such rules as 
the Secretary of Agriculture may make and subject to the laws 
of Territories and States in which reserves are situated. (Feb. 
1, 1905, 33 U. S. Stat. L., p. 628.) 

Any person violating act or any rules and regulations in pur- 
suance thereof made by the Secretary of Interior guilty of mis- 
demeanor and fines not over $500 or imprisonment not over six 
months. (Act June 3, 1878, 20 U. S. Stat. L., p. 89.) 
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Whoever violates or permits violation of any rule, regulation, 
or order made pursuant to foregoing act, such vessel may be 
prohibited from again carrying cattle from any port of the 
United States for such length of time, not exceeding one year, 


as the Secretary of Agriculture may direct. (Act Mar. 3, 1891, 
26 Stat. L., p. 833.) 

Anyone who forges or counterfeits, and so forth, or uses 
without authority any marks, stamps, or devices provided for 
in the regulations of the Secretary of Agriculture, guilty of 
misdemeanor, $1,000 fine or imprisonment not exceeding one 
year. (Mar. 2, 1895, 28 Stat. L., p. 732.) 

Anyone violating rules and regulations which Secretary of 
Interior may make to preserve forests, and so forth, guilty of 
misdemeanor, and so forth. (Act June 4, 1897, 30 Stat. L., 
p. 35.) 

Secretary of Agriculture prescribes rules for killing game in 
Alaska, and violations a misdemeanor. (Act June 7, 1902, 32 
Stat. L., p. 327.) 

Mr. DYER. Will the gentleman yield? 

The SPEAKER pro tempore. Will the gentleman yield to 
the gentleman from Missouri? 

Mr. WEBB. I have not the time to yield. 
courteous, but I have not the time. 

Mr. SABATH. Will the gentleman yield for just a short 
question? 

Mr. WEBB. I have but 10 minutes, and I am laboring under 
difficulty in making this argument in that time. My position 
is, therefore, Mr. Speaker, that if Congress has such power to 
prohibit arbitrarily the shipment of whisky in interstate com- 
merce, that it has the power to prohibit the shipment of any 
lesser quantity or lesser portion for whatever reason it pleases, 
or to assign no reason at all. If a man has the right to cut 
down an entire tree, he has the right to remove a few limbs. 
This law prohibits the liquor being shipped in interstate com- 
merce, if it is intended to be used in violation of the law of 
the State into which it is shipped. If liquor should be shipped 
for that purpose and it should be seized, and the fact estab- 
lished by proper proof, if this bill becomes a law, then that kind 
of liquor is taken out of the legitimate sphere of commerce, and 
in contemplation of law never was lawful commerce, and be- 
comes subject to the law of the State, because the laws of 
commerce protect it no further if it is determined that it is 
to be used to yiolate the laws of a sovereign State. 

The State courts may determine whether such liquor is in- 
tended to be used in violation of the law of such State, and if 
the question is answered “ Yes” by the jury, then automati- 
cally this proposed law takes effect, and such liquor is eo in- 
stanti taken out of the realm of legifimate commerce. Surely 
Congress, which has plenary power over this whole subject of 
commerce, can leave to the orderly tribunals of the various 
States the right to determine whether or not the liquor is in- 
tended to be used in violation of their law. 

The delegation of the duty or power to an individual of find- 
ing some fact before a congressional act takes effect is neither 
new nor noyel. We have often enacted such laws. Only last 
summer Congress passed a law providing that when the Presi- 
dent should find that a state of war existed in any American 
country and issued his proclamation to this effect, then it should 
be unlawful to ship arms from the United States to such coun- 
try. This law was intended to apply to the Mexican situation. 
The law was drawn by Senator Roor, and its constitutionality 
so far has not been attacked. Why can not Congress refer to 
the orderly tribunals of the sovereign States the power to de- 
termine whether a shipment of liquor is intended to be used in 
violation of the laws of such States, and after the fact is deter- 
mined immediately the law becomes effective as to such ship- 
ment? The statute books carry many laws placing it in the 
power of the President and the various heads of the depart- 
ments to ascertain certain facts before such laws may take 
effect. The finding of the fact by the President does not de- 
stroy the congressional power, but the act only depends upon 
his finding to take effect. He only acts as an agent to ascertain 
a fact before the act takes effect. 

Harmonizing congressional enactments with State laws is not 
unusual. The act of May 25, 1900, as contained in section 242 
of the Criminal Code, makes it a crime to transport dead birds 
or wild animals in interstate commerce when such birds have 
been shipped or killed in violation of the laws of the State or 
district in which the same were killed or from which the same 
were shipped. 

Congress passed a law while Jefferson was President forbid- 
ding the importation of free negroes from one State into any 
other State where they were not permitted by the laws of such 
State to reside. 


I want to be 


Section 229 of the United States Criminal Code adopts the 
laws of the States for punishing certain wrongful acts com- 
mitted upon any lands reserved for the exclusive use of the 
5 or purchased by consent of the legislatures, and 
so fo 

The act of August 19, 1911, providing for publicity of cam- 
paign contributions conforms to the laws of the various States 
in these words: 

“No candidate for Representative in Congress or for Senator 
of the United States shall give, contribute, expend, use, promise, 
or cause to be given, contributed, expended, used, or promised, 
in procuring his nomination or election, any sum in the aggre- 
gate in excess of the amount which he may lawfully give, con- 
tribute, expend, or promise under the laws of the State in 


which he resides.” 


It will be seen that it is not necessary for a congressional act 
to be uniform throughout the United States unless it is a law 
levying duties, imposts, and excises. 

The pure-food law allows the export of any article when no 
substance is used in its preparation in conflict with the laws of 
a foreign country to which said article is intended to be shipped. 
The same law provides that condemned goods shall not be sold 
contrary to the laws of the State in which the sale is made. 
Congress has adopted the States as agents for supplying the 
procedure in the various Federal courts, 

Congress has conformed its bankruptcy laws to the various 
State laws in the matter of exemptions, dower, priority of pay- 
ments, and so forth. Delegating this power or making the laws 
correspond to the State laws does not invalidate the bankruptcy 
act, althongh Congress has the power of establishing “uniform 
laws” on the subject of bankruptcy, but uniformity is not re- 
quired under the commerce clause, 

Congress has enacted a law making the competency of a wit- 
ness to testify in the United States courts depend upon the laws 
of the State in which the court is held. 

Congress has left, by legal enactment, the qualifications and 
exemptions of jurors to State laws, and Colorado has recently 
qualified women as jurors. 

I say that it is nothing new to make our law conform to State 
laws. We did it in 1900 when we made it a crime for any 
person or corporation or transportation company to ship birds 
or the dead bodies of birds out of a State where the birds were 
killed in violation of the laws of that State. There we made 
our State laws a criterion for our Federal act, and the viola- 
tion of those State laws was made a crime against the United 
States as well as a crime against the State itself. 

Some one has said there is difficulty about proving intent. 
So: asked, “How are you going to prove that a man 
intends to violate the law of his State?” Why, gentlemen, 
you prove that just as you prove any other offense or crime 
where intent is the chief ingredient or the chief element. 
Ninety crimes out of eyery one hundred denounced by law in- 
volve intent. False pretense is not a crime unless you prove 
intent. Forgery is not a crime unless you prove intent. In a 
case of this sort the proof of the intent may indeed be difficult, 
but opponents of this measure can not complain of that. You 
who oppose this bill need not worry about the difficulty of en- 
forcing it. Let those who advocate it enforce the law, and if 
difficulty lies in the enforcement of the law, then it will be much 
to your pleasure, no doubt. The intent with which a thing is 
done is ofttimes the principal element in the crime. 

Section 249 of the Criminal Code of the United States makes 
anyone guilty of a crime who builds or fits out a vessel or sends 
it away for the purpose of procuring any person from any 
ee country to be transported to any place to be sold, and 
so forth. 

Section 255 of the Criminal Code of the United States pro- 
vides that whoever builds or fits out a ship, intending that the 
same shall be employed in slave trade, shall forfeit the vessel 
and pay a fine of $2,000. Under this section the vessel shall be 
forfeited if the builder intends to use it in the slave trade, 
whether such vessel ever engaged in the slave trade or not. 

Section 271 makes it a crime to bring a person into the United 
States with the intent to hold such person in confinement. 
There are many other sections of the Criminal Code in which 
intent is the chief element of crime. 

If this bill should become a law the State courts would there- 
fore ascertain the fact of intent as they ascertain any other 
fact involving the question of intent. 

No attempt in this bill is made to reach abstract intent but 
only that intent which is “connected with the overt act of 
making or receiving any interstate shipment of liquor accom- 
panied by the intent. Certainly there is nothing new about 
penal statutes which prohibit some specific act, provided it be 
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coupled with some specified intent. 
gery and obtaining by false pretenses are not in themselves made 


By way of illustration, for- 


punishable. Whether they be so depends upon whether the 
act is done with intent to defraud.” 

If liquor is sent in my State to a “blind tiger” or to a man 
who is known to be a violator of the laws of the State, and if 
the liquor is put up in 500 pint bottles, I have the right to as- 

‘sume, knowing the character of the liquor packages and know- 
ing the character of the man to whom it is consigned, that he 
is going to violate the State laws, and I have a right to prevent 
it, as I would have the right to prevent the threatened viola- 
tion of any other law in my State. And when you bring such 
a person before the court, or when you take the liquor into 
court—and that is what you would do; the bill only provides 
for an action in rem; you seize the liquor—you determine 
whether it was intended to be used or sold in violation of the 
law. And if the verdict is found against the liquor, the liquor 
may be confiscated, because it is taken out of interstate com- 
merce and becomes subject to the laws of the States in their 
sovereign capacity. 

Mr. Speaker, this is a just bill. It applies to all States, 
“wet” and “dry” alike, because every State in the Union has 
laws against the unrestricted sale of liquor, and this bill 
would protect the “ wet” States whose laws are to be violated 
in the use or sale of liquor as well as it would protect the 
“dry” States under the same circumstances. It is a State 
rights measure. Surely the sovereign States of this Union, 
which have in their keeping the life, liberty, and property of 
their citizens, can be fully trusted with the less important power 
of controlling the liquor traffic in all of its phases. The bill we 
have before us, which I introduced into this Congress on the 10th 
of April, 1911, is intended to withdraw the protecting hand of 
interstate commerce from intoxicating liquors transported into 
any State or Territory, whether that State be “ wet” or “dry,” 
and intended to be used therein in violation of the law of such 
State or Territory. This bill if enacted into law will permit 
State officers to seize such liquor under a proper warrant and 
have the question tried as to whether the liquor is intended to 
be used in violation of the State law. Who can fairly object 
to such a provision? ‘This bill might well be styled a local 
option act to give the various States power to control the liquor 
traffic as to them might seem best. It would remove the 
shackles of interstate-commerce law from the action of the 
States, and discontinue the handicap under which they now 
labor in enforcing their police regulations, and leave them freer 
to break up “blind tigers” and“ bootleggers“ that infest many 
States, and prevent other uses of liquor in violation of their 

sovereign laws. 

The retail liquor dealer's of the United States who are doing 
business under licenses properly granted by State and local au- 
thorities are not fighting this bill. The wholesale liquor deal- 
ers, who sell it to retailers who are permitted to do business 
lawfully, are not opposed to this legislation. The only op- 
ponents of the policy of this measure are largely the bootleggers, 
blind tigers, and speak-easy keepers who operate in prohibition 
territory, together with that class of brewers,. distillers, and 
wholesale liquor dealers who sell to bootleggers and speak- 
easy keepers in “dry” territory, who violate the laws of their 
States and who have little or no regard for the laws of oer 
States, and some who claim it unconstitutional. 

On the other hand, Mr. Speaker, there are thousands and tens 
of thousands of the best women and men throughout this broad 
land who are to-day praying for the passage of this bill. They 
have no pecuniary interest in the matter. They are actuated 
by high and noble motives in behalf of mankind. The follow- 
ing will give the House an idea of the widespread sentiment in 
favor of temperance and prohibition: 

No-license area in the United States, 
or 71 per cent. 

Population living under no license in the United States, 
46,091,098, or 50 per cent plus. 

States under prohibition : Georgia, Kansas, Maine, Mississippi, 
North Carolina, North Dakota, Oklahoma, Tennessee, and West 
Virginia. 

Total population under State-wide prohibition, 14,685,961. 

States in which 50 per cent of the population live under no 
license: Alabama, Arkansas, Colorado, Florida, Idaho, Indiana, 
Iowa, Kentucky, Louisiana, Nebraska, Minnesota, New Hamp- 
shire, Vermont, and Virginia. 

Total population of States not under prohibition, but which 
have at least 50 per cent of the population living under no 
license, 26,573,611. 

States in which 25 per cent or less than 50 per cent of the 
population is under no license: California, Delaware, Illinois, 
Maryland, Massachusetts, Michigan, Missouri, Ohio, Oregon, 
Washington, Utah, Wisconsin, and Wyoming. 


2,120,388 square miles, 


Total population of States in which 25 
50 per cent is under no license, 24,418,7 

The other States have more or less territory where no local- 
option laws or other provisions for restricting the sale of intoxi- 
cating liquors for beverage purposes exist. 

The following classes of people are begging this Congress for 
the legislation we are now considering: 

The church people, regardless of denomination; the Anti- 
Saloon League of America; Woman's Christian Temperance 
Union; International Order of Good Templars; Independent 
Order of Rechabites; Sons of Temperance; the Templars of 
Honor and Temperance; National Temperance Society and Pub- 
lication House; Scientific Temperance Federation; International 
Reform Bureau; Federal Council of Churches of Christ in 
America; temperance committees of practically every denomi- 
nation represented in the Federal Council of Churches; Na- 
tional Inter-Church Temperance Federation, and other temper- 
ance and reform organizations. These bodies easily represent a 
constituency of more than 35,000,000. In addition to these 
forces, all organizations and individuals who are favorable to 
law enforcement and who stand for law and order are fayorable 
to this legislation. 

I have just received the following telegram, 
itself: 


per cent or less than 


which explains 


Boston, Mass., February 7, i913. 
Hon. E. Y. WEBB, 
Washington, D. C. e 


At a public meeting held in Tremont Temple, Boston. Mass., 
on Friday evening, February 7, 1913, the following resolution 
was passed unanimously : 

“ Resolved, That the Baptists of Boston and vicinity earnestly 
request Congress to pass at once the bill entitled ‘A bill to pro- 
hibit the shipping of liquor from one State into prohibition ter- 
ritory bf another’; that we request the Hon. E. Y. Wess, M. C. 
the author of said bill, to make known to Congress the wishes 
of this meeting.” 

Rey. HERBERT HANDEL, Chairman. 


Mr. Speaker, why is it that the cause of prohibition and tem- 
perance has grown so rapidly in this country within the last 
20 years? One who has seen all around him the wrecks, the 
destruction of character and manhood caused by the excessive 
use of liquor can easily answer this question. The American 
people have become aroused upon this subject as never before, 
because they have awakened to the fact that liquor is the great- 
est destroyer of happiness, of the home, and of life that we have 
among us. People are now ready to agree with Ingersoll when 
he said: 

“I do not believe that anybody can contemplate the object 
without being prejudiced against the liquor crime. All we have 
to do is to think of the wrecks on either bank of the stream 
of death, of the suicides, of the insanity, of the ignorance, of 
the destitution, of the little children tugging at the faded and 
withered breasts of the weeping and despairing mothers, of 
the wives asking for bread, of the men of genius it has wrecked, 
of men struggling with imaginary serpents, produced by this 
devilish thing; and when you think of the jails, of the alms- 
houses, of the asylums, of the prisons, of the scaffolds on either 
bank, I do not wonder that every thoughtful man is prejudiced 
against this damned stuff called alcohol.” 

It has been argued by some that strict enforcement of this 
law will diminish the revenues of the Government. What a 
sordid argument! Surely patriotic men will not let such argu- 
ment move them when they know that the decreased consump- 
tion of liquor means the increased happiness of mothers and 
better preservation of the home and the wider conservation of 
human health and life. In the great opinion in the License 
cases (46 U. S., 632) it is said: 

“Tf a loss of revenue shall accrue to the United States from 
the diminished consumption of ardent spirits, she will be the 
gainer a thousandfold in the health, wealth, and happiness of 
the people.” 

At this point, Mr. Speaker, I want to insert an article by 
Dr. W. S. Rankin, secretary of the North Carolina State Board 
of Health, on the “ Relative importance of different causes of 
death,” which shows the shocking mortality produced by the 
intemperate use of liquor: 

“Until within the last two years one could have stated on the 
authority of such unbiased students of the liquor problem and 
such prominent members of the committee of fifty as Dr. 
John S. Billings and Mr. John Koren, that there was no ac- 
ceptable estimate of the number of deaths occurring annually 
in the United States attributable to alcoholic intemperance, 
Fortunately, we now haye the work of Mr, Edward Burnell 
Phelps, a trained statistician with unprejudiced mind, dealing 
with the mortality of alcohol. Mr. Phelps's work and estimate 
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will certainly be that accepted by scientific men and unbiased 
students of this great economic, health, and moral problem as 
authoritative. 

All estimates of mortality rates must rest upon the authority 
of the Bureau of the Census of the United States Government. 
According to our census there are one and a half million deaths 


eyery year in the United States. In addition to collecting the 
reports of these deaths, it is the business of the Bureau of the 
Census to hold a kind of inquest in the court of public opinion 
over these dead, by collecting, classifying, tabulating, and 
publishing, for general information, the principal circumstances 
connected with their deaths. Such information is most impor- 
tant, as from it the living may learn what are the most impor- 
tant causes of death, and by studying such causes learn how 
to cireumscribe their effects. 

“Tn a general way the comparative importance of the differ- 
ent causes of death may be determined by the relative number 
of deaths with which each cause is charged. This statement 
should be qualified, for this general rule will hold only for those 
causes of death which are closely and directly connected with 
fatalities; for example, the approximate number of deaths from 
tuberculosis, typhoid fever, and gunshot wounds gives us a 
fairly accurate idea of the comparative importance of these 
causes of death. But our general rule does not hold for those 
causes of death indirectly and remotely connected with fatali- 
ties; for example, malaria, hookworm disease, and alcoholic 
intemperance are important exceptions to the general rule 
above stated. The number of deaths set down opposite these 
and similar causes in the death-rate tables do not represent the 
complete nor even the major part of their life-destroying power. 
The greater part of the evil effect of such indirect causes of 
death is wrought through their destructive action on body 
defenses, making possible the entrance of other more fatal 
diseases like those mentioned in the first group, that complete 
the fatal work which the milder disease instigated. 

Now, to compare the importance of diseases remotely con- 
nected with fatalities, such as malaria and alcoholic intemper- 
ance, with diseases closely connected with fatalities, it is neces- 
sary to reduce the widely distributed effect of the former to its 
equivalent in total deaths, and then, balancing total deaths that 
are the direct effect of one disease with total deaths that are 
the indirect effect of another disease, reach a satisfactory con- 
clusion as to the relative importance of the two diseases. 

“Tf these estimates are to have weight with minds that do 
their own thinking, they must be made by a trained statistician, 
and each detail entering into the estimate must be carefully 
stated, so that each step in the calculation may be subject to 
review by those who are interested in the subject. As to the 
reliability of statistical conclusions we wish to quote from Dr. 
John S. Billings, himself an expert statistician: ‘Where the 
chances are equally good that an observation may differ either 
on one side or the other from the exact truth it is possible that 
in the mass the errors on opposite sides will balance each other. 
The individual bricks turned out from a kiln might differ con- 
siderably among themselves, yet one wall of 100 courses of 
bricks will differ with the same number of courses but yery 
little. A careless writer will sometimes put fiye words in a line, 
sometimes ten, yet the number of words in a hundred lines will 
vary little.’ 

Certainly no question of greater importance or interest could 
be raised in regard to the liquor problem than as to the number 
of deaths occurring annually in the United States which may 
be traced to its combined direct and indirect effects. Mr. Phelps's 
book on the “ Mortality of Alcohol” is an answer to this ques- 
tion, and the balance of this article purports to be nothing more 
than a review of that book. The book can be obtained from the 
Thrift Publishing Co., New York City, for the price of $2 and 
can be assimilated in six or eight hours’ reading: 

METHOD ADOPTED BY MR, PHELPS OF ESTIMATING THE NUMBER OF DEATHS 
TRACEABLE TO LIQUOR, 

“ Mr. Phelps began by excluding from the 187 causes of death 
under which the deaths occurring in the United States are tabu- 
lated by the Bureau of the Census those causes in which alcohol 
could not be suspected of having even a remote effect. The ex- 
cluded list of causes embraced 54 causes of death which are 
limited in their effect to women and children. Women were 
excluded from consideration in order that the estimate might 
be simplified by limiting it to men only, and after reaching satis- 
factory conclusions in regard to the number of male deaths 
attributable to alcohol an estimate of the female deaths result- 
ing from alcoholic intemperance could be arrived at with fewer 
complicating factors. After having excluded 54 causes we have 
left 133 causes in which to consider the effects of liquor; of the 
133 remaining causes 27 were again excluded as not being even 
in a remote degree the result of the use of liquor. We have left, 
therefore, 106 causes of deaths in which to study alcohol as a 


factor in male deaths. Furthermore, as the deaths under the 
age of 20 and over the age of 74 form such a very small part of 
male deaths attributable to liquor we may confine our estimate 
to the study of male deaths between the above ages as possible 
results of the use of alcohol. y; 

Three eminently qualified medical experts, with statistical 
training, were selected, and to each of them, independently, the 
list of 106 causes of death were submitted, and they were re- 
quested to write opposite each cause of death the percentage of 
deaths listed under that cause for which, in their opinion, liquor 
was responsible. The three independent estimates were then 
added, divided by 3, and the average accepted as the per- 
centage of the total number of deaths listed under each particu- 
lar cause for which alcohol was responsible. Without going into 
wearisome detail we may say that Mr. Phelps adyances good 
reasons for belieying that the ayerage of the three experts would 
not be altered to any appreciable extent if the average opinion 
of the entire medical profession on the same facts were obtained. 

“To illustrate: It is a well-known fact among medical men 
that liquor plays an important rôle in the causation of Bright's 
disease. The three judges, who we may refer to here as X, Y, 
and Z, stated, respectively, that liquor was responsible for 30, 40, 
and 20 per cent of the total deaths from Bright's disease. As 
the census had charged Bright's disease with 22,222 deaths be- 
tween the twentieth and seventy-fourth years of age, 30 per cent, 
would be 5,254 of these deaths for which liquor was responsible. 
In like manner the percentage of deaths from the other 105 
causes were calculated. To show how complete the list of 106 
causes covered all deaths traceable to liquor Mr. Phelps calls 
attention to the fact that for 31 of these causes one or other of 
the three medical experts ‘considered the possible alcoholic 
connection so extremely remote as to justify him in declining 
to make any estimate.’ 


THE VERDICT OF STATISTICAL AND MEDICAL EXPERTS AS TO THE ANNUAL 
NUMBER OF AMERICAN LIVES DESTROYED BY LIQUOR, 


“The registration area of the United States has a system for 
reporting deaths with the cause of death, etc., and comprises 
51.8 per cent of our national population. In 1908 there were 
320,130 male deaths reported in the registration area; 198,858 
of these deaths occurred between the ages of 20 and 74. Ac- 
cording to the estimate of the medical and statistical experts, 
it was found that 10.8 per cent of all male deaths and 13.2 of 
all adult male deaths were chargeable to liquor. These per- 
centages give us in round numbers for the registration area 
32,855 male deaths a year as the result of liquor. 

“We must now try to arrive at some conclusion as to the 
effect of liquor on American women. In New York City only 
one-fifth as many women died from acute alcohòlic poisons, 
delirium tremens, as died in London from the same cause; 
moreover, in an investigation by the London police as to the 
number of women visiting the saloons it was found that 39,541 
women entered London saloons in four hours’ time. The pres- 
ence of women in American saloons is comparatively rare. 
With these facts in mind and after consultation with statisti- 
cians and health officers, Mr. Phelps concludes that the women 
of this country do not use more than 20 per cent as much liquor 
as is used by men. We would therefore estimate the effect of 
liquor on our female population as being only one-fifth as severe 
as is its effect on the male population; therefore, if 13.2 per cent 
of all male deaths above the age of 20 result from the use of 
liquor, 2.6 per cent of all female deaths above the age of 20 
would be the result of liquor. Now, there were 209,049 female 
deaths above 20 years of age in the registration area of the 
United States in 1908; 2.6 per cent of this number would give us 
5,435 as the alcoholic female mortality of the registration area.” 

“Adding the male and female deaths occurring in the regis- 
tration area we find a total of 38,288 deaths to be the annnal 
harvest of human life in the registration area resulting from 
alcoholic intemperance. 

“The next question is: If 38,288 deaths occur in 51.8 per cent 
of our national population from alcoholic intemperance, how 
many deaths occur for the whole population for this cause? 
After making the necessary corrections for the greater fatality 
of alcohol on urban than on rural populations, and for the dif- 
ference in the proportion of rural and urban populations in the 
registration and nonregistration area of the United States, it is 
found that the alcoholic mortality of the nonregistration area is 
27,609. This figure, added to the 38,288 deaths occurring in the 
registration area, makes a total of 65,897 deaths occurring each 
year in the United States that are chargeable to alcoholic intem- 
perance. 

“The economic value of the average adult life is estimated by 
political economists at $4,000. The 65,897 lives destroyed an- 
nually by liquor, at $4,000 apiece, amounts to an annual mone- 
tary loss of $263,588,000, 
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“Tt has been shown that for every unnecessary death there 
are 700 days of unnecessary sickness. On that estimate alco- 
holic intemperance produces, in addition to the 65,897 deaths, 
46,127,900 days, or 126,377 years, of individual sickness every 
year in this country, 

Liquor is to blame for 1 out of 12 adult deaths. 

“ Liquor is to blame for 1 out of 10 male deaths. 

“ Liquor is to blame for 1 out of 7.5 adult male deaths. 

Liquor is to blame for twice as many deaths a year as are 
caused by typhoid fever. 

Liquor is to blame for more deaths in four years than were 
destroyed in the four years of the Civil War. 

“The liquor problem is a public-health problem.” 

Indeed, Mr. Speaker, the liquor problem is a public-health 
problem, a public-wealth problem, a home probiem, a happiness 
problem; it is a problem that should weigh upon the hearts of 
men until the use of liquor as a beverage shall be stamped out 
forever. Let us pass this pending bill and thus show our coun- 
try and the world that we, the Representatives in the greatest 
Congress of the greatest Nation on earth, are willing to aid and 
encourage he good men and the godly women throughout the 
various States of the Union in settling aright this troublesome 
and perplexing problem. [Applause.] 

Mr. CLAYTON. Mr. Speaker, I ask that the gentleman from 
New Jersey will use the 40 minutes’ time allotted to him. 

Mr. McCOY. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Wisconsin [Mr, BERGER]. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
IMr. BERGER] is recognized for 10 minutes. 

Mr. BERGER. Mr. Chairman and gentlemen, I surely hold 
no brief to defend the liquor dealers. The saloon keepers and 
the liquor dealers—and I wish the gentleman from Alabama 
[Mr. Hosson] would also do me the honor to listen to my sim- 
ple statement—the saloon keepers and the liquor dealers of 
Milwaukee are as a rule my opponents and the worst enemies 
of our cause. The liquor dealers are opposing the cause of 
Socialism in every city, so far as I know. Among the 2,800 
saloon keepers and liquor dealers in Milwaukee I do not be- 
lieve there are 28 who are members of our party. I do not be- 
lieve we get one liquor dealer in a hundred. Practically all 
the liquor dealers are patriotic Republicans or Democrats—in 
Milwaukee they are both at the same time. 

The liquor dealers have no reason to love the Socialists. We 
do not spend one cent for liquor during elections. We had 
been in power hardly 10 weeks when we closed up 114 saloons, 
more than had been closed up in Milwaukee by the Democrats 
and Republicans combined in the 65 years of Milwaukee's ex- 
istence. ; 

I repeat, I hold no brief for the saloon keepers. They were 
one of the most powerful factors in defeating me for reelection. 
And, moreover, I have always held that liquor is one of the 
most dangerous enemies of the working class. [Applause.] 

Therefore it is only natural that I should reiterate on the 
floor of this House my belief that liquor is one of the most 
dangerous enemies of the working class. [Applause.] It is 
particularly one of the worst foes of the Socialist movement. 
We can not reason with a drunken man, Socialists must appeal 
to the man's intellect. A man must be sober when he hears us. 
He must be a thinking man in order to be able to understand 
us. A man who drinks to excess can, therefore, never become 
a good Socialist. He must stay a Republican or a Democrat, 
though he occasionally may be a Progressive. [Laughter.] 

Mr. MARTIN of South Dakota. He is sometimes a sociable 
Democrat. 

Mr. BERGER. Yes; he may be occasionally a sociable 
Democrat, but never a Social Democrat. [Laughter.] More- 
over, we appeal to the better nature of the workingman—to his 
ambition, to his pride. We want to make him dissatisfied with 
his degraded condition, but a drunken man has no ambition; 
a drunken man is satisfied. He is a natural slave of his master 
as he is a slave of his appetite. That is the reason why the 
Socialist Parties the world over are virtually the greatest 
temperance organizations in existence. The Social Democratic 
Party of Germany has decreased the consumption of alcoholic 
beverages in that country 50 per cent in a single year. Socialists 
have even decreased the consumption of beer in Munich con- 
siderably, which is going some. [Laughter.] 

The Socialist Parties the world over—in Germany, in Bel- 
gium, in Austria, in France—start voluntary abstinence socie- 
ties and temperance circles, the leaders setting the example. 

I have said that they are great abstainers and great tem- 
perance men, but they are not prohibitionists. Prohibition is 
bad in principle. It infringes upon personal liberty. It is 
inquisitorial. It is an extreme measure and therefore bound 
to fail when it becomes the rule. 


Moreover, prohibition does not prohibit. It can not control 
appetite. If a man wants to get intoxicated, he will find ways 
and means to satisfy his craying. He can get intoxicated on 
morphine, on cocaine, or on opium. He does not have to get 
alcohol. If one wants to forget his misery, or if one has some 
illness that seems to demand intoxication, one can get the toxin 
in some drug store, and by having prohibition of liquor you sim- 
ply foster the drug habit. Furthermore, experience has shown 
that prohibition makes lawbreakers—it makes lawbreaking 
popular. It seems to be born in man to oppose and violate 
oppressing laws. Why, in a little town in Michigan I have seen 
more lawbreakers of that kind in a week than you can see 
in the whole State of Wisconsin in a year. There are no such 
laws in Wisconsin and therefore they can not be broken. 
{Laughter.] 

Mr. HAMILTON of Michigan. In what part of Michigan? 

Mr. BERGER. It was in the dry desert of Michigan, where 
many camels live. Some of them get thirsty. [Laughter.] 

Wherever prohibition is not upheld by public opinion—and, 
as a matter of fact, it is not upheld by public opinion anywhere, 
not eyen down South, where, I am told, almost every able- 
bodied gentleman carries a pocket saloon with him—wherever 
an oppressive sumptuary law is not upheld by public opinion, . 
it is bound to make lawbreakers. In Maine, Massachusetts, 
Vermont, Kansas, and Minnesota a-man who really wants to 
get liquor can get it. I have not traveled down South yery 
much, but I was given to understand by my good friends who 
live there that in the South a white man can get anything he 
wants. [Laughter.] 

In Milwaukee, of course, we have no prohibition. Our saloons 
keep open every day in the year, and some of them even every 
night of the year—at least that was the case until lately—but 
you can see more drunkards in a little town in Maine in a day 
than you can see in the great city of Milwaukee in a week. 

Now, I say again that I do not like the saloons as an insti- 
tution, but the saloon, like many other ills of society, is the 
outcome of the miserable economic conditions. It is the result 
of the profit system. And all methods of dealing with the 
liquor question which do not at the same time elevate the 
social conditions of the masses of the people and do not in- 
volve the elimination of private profit are bound to fail. 
Better social conditions will also strengthen the man physically. 

Mr. LOUD. How about Michigan? 

Mr. BERGER. That also holds good in Michigan. 

The man with an empty stomach or a man who is ill nourished 
will get drunk on a glass of beer or a little glass of whisky. 
Moreoyer, he is seeking forgetfulness in intoxication. Im- 
agine a man working 10 or 12 hours a day for $1.75, coming 
home in the evening to a miserable hoyel, to his wife and 
six or seven children. His poor little home may be cold and 
is uncomfortable, His wife, tired and disagreeable, is finding 
fault and complaining to him as soon as he gets in, his children 
look dirty and are quarrelsome. The man has worked hard 
all day, and he wants to have recreation somewhere for an 
hour. Are we to be surprised that he goes to the saloon. 
Some of them go to the saloon even before they go home so as 
to be prepared for the reception. Gentlemen, if I had to liye, 
with a wife and six or seven children, on $1.75 a day, I do not 
know but what I might take to drink myself, although I have 
never been under the influence of liquor in my life. 

It is economic conditions that make drunkards, and not 
drunkards the economic conditions. [Applause.] 

The saloon is a mighty poor substitute for a clubhouse, but 
it is the only clubhouse the capitalist system has provided for 
the workingman. Before you take away the saloon give him 
something better. You have no right to take away the saloon 
unless you provide for him a better place of amusement. 

I say the saloon and all its concomitant evils are the outcome 
of present economic conditions, just as malaria and yellow fever 
are the outcome of swamps that breed a certain kind of mos- 
quitoes. If we want to do away with malaria and yellow fever, 
we must drain these swamps—then there will be no mosquitoes 
to carry the disease. We can not make human beings goods by 
law as long as we keep up rotten economic conditions and mis- 
erable conditions by our laws. 

This bill does not look dangerous. It does not seem to have 
any teeth, and contains no penalty clause. It leaves the punish. 
ment to the States. But it is a sneaky, dangerous proposition 
because it outlaws the liquor trade and makes no exception in 
favor of beer and wine. It has a tendency to make a moral 
and legal outlaw of every man who buys or sells a glass of 
beer in so-called dry territory, and after all is said and done, 
beer and wine are the best promoters of true temperance—the 
natural substitutes for whisky, brandy, and other alcoholic 
liquors. [Applause,] 
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Society is concerned only with the abuse, not with the use of 


intoxicants. You have no right to punish men as long as they 
stay sober. That is what prohibition is doing. That is what 
this bill is proposing to do in a sort of roundabout way. 

Moderate drinking seems to be helpful—not harmful. All 
nations that have greatly contributed to the civilization of the 
world have been moderate drinkers. Look at the English, Ger- 
man, French, and Italian and compare them with the Hindus 
or the Chinese, who are almost teetotallers. 

I do not know of a great man in the world’s history who was 
a prohibitionist unless he was great as a prohibitionist. 

Washington, Jefferson, Grant, Nepoleon, Bismarck were mod- 
erate drinkers. Shakespeare, Goethe, Schiller, Byron, Shelley 
drank wine and beer whenever they wanted to drink, and their 
mentality was not impaired thereby. 

I am against this bill, gentlemen, from every point of view. 
[Applause. ] 

The SPEAKER pro tempore. 
from Wisconsin has expired. s 

Mr. BERGER. I would like two minutes more. 

Mr. McCOY. Iam sorry; but my time is all promised. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the gentleman from Wisconsin may have two minutes more. 

Mr. CLAYTON. Mr. Speaker, I would like to accommodate 
the gentleman, but the rule fixes the time. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that the ota from Wisconsin 
have two minutes more, Is there ection 

Mr. CLAYTON, If it is to be subtracted from the time fixed 
by the House, I shall have to object. 

The SPEAKER pro tempore, The gentleman from Alabama 
objects. 

25 McCOY. Mr. Speaker, I now yield 10 minutes to the 
gentleman from Alabama [Mr. BLACKMON]. 

Mr. BLACKMON. Mr. Speaker, I do not indorse all the 
statements made by the gentleman who has just preceded me— 
the gentleman from Wisconsin [Mr. BERGER]. There are im- 
portant questions involved in this bill. The first question is. Do 
you-gentlemen want to prohibit an honest, law-abiding citizen of 
the United States in a lawful way from ordering whisky for his 
personal use? If that is your purpose, then your bill is well 
drawn. I do not want the Congress of the United States to be 
sailing under false colors. I am not going to discuss the legal 
phases involved in this matter, but E want the country to know 
what the attitude of gentlemen supporting this measure is on 
the question. You have gone before the people with a proposi- 
tion that your purpose was to do away with the saloon and 
that you had no idea of interfering with the private rights of 
the citizen. 

Now, in good faith a large number of our people in this coun- 
try joined hands with you to vote out the saloon. They acted 
in good faith. Now you come by this bill with a proposition to 
the people who joined hands with you in good faith in voting 
out the saloons and say to them that, having done this, we now 
propose to enact a law so that you can not order whisky for 
your own personal use. Now, I want to say to you gentlemen 
who think that you are sailing under a popular issue that, if 
you are sincere in your statement that this bill will not deprive 
a citizen of the United States in a lawful manner from ordering 
whisky for his own personal use, then what objection can you 
have to the amendment which I submit? When you say to the 
American people that this bill will not prevent a citizen from 
ordering and receiving whisky for his personal use you are mis- 
taken, in my judgment, as to the intelligence of the people. 

You say in this bill that no shipment shall be made where the 
secret intention of any party to the contract is to violate the 
law of the State where the shipment is to be delivered. Why 
do you believe that you could go into the remotest part of this 
country and deceive an intelligent man when you pass such a 
law by saying to him that we have not interfered with his 
private rights? He will know in a moment that a man selling 
whisky in another State would not take the chances of being 
prosecuted or becoming involved on account of the secret inten- 
tion of the consignee. You all know, and the people all know, 
and all my good friends hiding behind the cloak of public senti- 
ment ought to know, that the people are intelligent enough to 
know that the great carriers of this country, the railroads and 
express companies, are not going to run the risk of being in- 
volved in a prosecution on account of the secret intention of a 
man living in another State whom they do not know, simply 
for the purpose of collecting a small reyenue of 40 cents. 

When this law is passed, if the liquor dealer is willing to ship 
to a bona fide citizen, if he is willing to take the chance, do you 
suppose that the carrier will say, “I will accept this package 
and I will ship it to Georgia” or some other point for a charge 


The time of the gentleman 


of 40 cents and involve itself with the secret intention of the 
man who sent the order? 

Why, gentlemen, you can not fool the people with that idea. 
You say this bill does not mean that a private citizen can not 
order for his private use. You might as well meet the question. 
Come out into the open and say to the people, We have driven 
by your aid whisky out of the saloons and now we propose, 
having accepted your aid in good faith, to drive it out of your 
homes.” That is what this bill means; and, in my judgment, 
those that are most actively behind this measure know that the 
ultimate effect of this bill will be to drive whisky in any form 
out of the homes of the law-abiding citizens of this country. 

If you want to go that far, well and good, but if you want to 
be fair with the people of the United States who have stood by 
you in yoting out the saloons, then you ought to adopt this 
amendment : 

Amend, line 12, page 2, by striking out the period and adding“ Pro- 
vided, That nothing Contained in this bill shall be so construed as to 
pent any citizen of the United States from purchasing, ordering, or 

aving shipped, or to prevent any common carrier or agent thereof from 
accepting, receiving, transporting, or delivering spirituous, vinous, 
malted, fermented, or other 3 Bt 2 liquors of any kind in reason- 
able quantities when the same is plainly marked on the ontside of the 
package For personal use’: Provided further, That no common carrier 
or agent thereof shall make such delivery to any person, whether 
marked ‘ 8 use’ or not, if the person ordering the same has 
been conyicted of violating the prohibition laws of any county, State, 
or municipality, if the fact of such conviction appears of record in the 
courts of record in the county or parish where such shipment is to be 
delivered by the common carrier or agent thereof; or to any person who 
holds or possesses a Federal license or tax to retail spirituous, vinous, 
malted, fermented, or other intoxicating liquor of any kind; or if the 
courts of record of any such county or rish show that the person 
ordering such spirituous, vinous, malted, fermented, or other intoxicat- 
ing liquor of any kind has been convicted of public drunkenness.” 


Mr. HOBSON. Mr. Speaker, will the gentleman yield? 

Mr. BLACKMON, I have only 10 minutes. 

Mr. HOBSON. It is merely to ask whether the gentleman 
thinks that that would not be an object devoutly to be desired 
in the end. 

Mr. BLACKMON. Mr. Speaker, I do not believe that the 
great masses of the American people will ever stand for any 
such proposition, whether it affects liquor or not. Shall the 
Members of Congress say that they will regulate the personal 
habits of the people? [Applause.] 

It will never happen, and it will never happen by my vote, 
especially coming from the State that I do, when in good faith 
for 10 years in the Alabama State Senate I helped the prohi- . 
bitionists, so called, to enact every law that they asked me 
to yote for until we reached the constitutional amendment, and 
I voted against it, and my people in that State, by a majority 
of 29,000 votes, voted down that gag proposition, which was not 
one-half so injurious to the rights of the people as is this bill. 
Twenty-nine thousand majority of my people agreed with me 
on my proposition, and my judgment is that if there be 
gentlemen who believe that the great masses of the American 
people can be deceived by such a bill, they are going to be very 
much mistaken. Whatever the result may be, for myself I 
propose to support the amendment which I have offered that 
protects that class which the proponents of this bill say they 
are trying to protect. I prevent the delivery of whisky to 
a man who has been convicted of violating the prohibition law. 
I prevent the delivery of whisky to a man who has been con- 
vieted of public drunkenness. I prevent the delivery of whisky 
to a man who holds a Federal license, or Federal tax, more 
properly speaking, in prohibited territory. How much further 
do you want to go? Why, you want to dodge behind the prop- 
osition that you are not interfering with the rights of the 
private citizen. Gentlemen, I predict to-day that you will not 
be able to do it. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. BERGER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. CLAYTON. Mr. Speaker, reserving the right to object, I 
ask unanimous consent that all gentlemen who speak on this 
bill may have the same privilege. I was on my feet ready to 
interpose an objection unless the privilege is enjoyed by all 
gentlemen who speak on the bill. 

Mr. BERGER. Mr. Speaker, I am perfectly willing to accept 
that amendment. 

The SPEAKER pro tempore. The gentleman from Alubama 
asks unanimous consent that all gentlemen who speak on the 
pending measure shall have the right to extend their remarks 
in the Recorp. Is there objection? 
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Mr. LINTHICUM. Mr. Speaker, I suggest as a substitute 
for that that all Members be given that right. 

Mr. BERGER. Mr. Speaker, I am perfectly willing to accept 
that. 

Mr. MURRAY. Mr. Speaker, reserving the right to object, 
may I ask if this is the same request that the gentleman from 
Alabama preferred a few moments ago? 

Mr. CLAYTON. It is, as I amended the proposition of the 
gentleman from Wisconsin. It didnot comprehend the proposition 
advanced by the gentleman from Maryland [Mr. LINTHICUM]. 

The SPEAKER pro tempore. It is all a matter of unanimous 
consent. Is there objection? 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. RODDENBERY. Mr. Speaker, has not the unanimous 
consent now being proffered already been ordered by the House? 

The SPEAKER pro tempore. It has not. It was refused. 

Mr. SHERLEY. Mr. Speaker, what is the request? 

Mr. MURRAY. Mr. Speaker, I suggest that the gentleman 
from Kansas [Mr. Murpock] objected to this same request a 
few moments ago, and that the matter ought to be put in his 
presence rather than his absence. 

Mr. LONGWORTH. But I suggest to the gentleman from 
Massachusetts that this is not the proposition of the gentleman 
from Kansas, 

Mr. CLAYTON. Mr. Speaker, out of whose time does this 
come—not out of mine? 2 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent that all gentlemen who speak on the 
pending measure be allowed to extend their remarks in the 
Record. Is there objection? 

Mr. MURRAY. Mr. Speaker, I suggest to the gentleman from 
Alabama that that request be made in the presence of the gen- 
tleman from Kansas [Mr. MURDOCK]. 

The SPEAKER pro tempore. Does the gentleman from Mas- 
sachusetts object? 

Mr. MURRAY. I object for the present. 

The SPEAKER pro tempore. Objection is heard. 

Mr. HEFLIN. Mr. Speaker, I demand the regular order. 

Mr. McCOY. Mr. Speaker, I yield 20 minutes to the gentle- 
man from Missouri [Mr. BARTHOLDT]. 

Mr. BARTHOLDT. Mr. Speaker, it is about 12 years ago 
that legislation to prohibit the interstate shipment of liquor 
into dry territory was first attempted in this House. It was 
shortly after the decision of the Supreme Court on the Wilson 
law when the first bill of this character made its appearance in 
the Committee on the Judiciary, and from that time to this I 
have carefully listened to all the arguments for and against not 
only this measure but all other bills of similar purport. Speak- 
ing from experience and a somewhat intimate knowledge of 
the questions involved I dare say it is preposterous as well as 
unjust to the membership of the House to undertake the disposal 
of this bill after a limited discussion of only three hours. It 
could hardly be considered in all its phases in three days. 

Outside of the constitutional question, there are questions 
of policy and of the merits and effect of the legislation involved, 
and I am sure, if the members generally understood its far- 
reaching consequences and the dangerous precedent to be estab- 
lished by it, many of them who are now favorably disposed to 
the bill would hesitate to give it their support. This is exactly 
what happened to the members of five different Judiciary Com- 
mittees, which, as is well known, persistently declined to report 
the bill. In every Congress during the last 12 years a ma- 
jority of the Judiciary Committee at first favored the bill, but 
after listening to the arguments against it shrunk from re- 
porting it out. Why? Because their consciences would not 
permit them to violate the oath they had made to uphold the 
Constitution. If there was sufficient time for discussion, no 
doubt the same thing would happen in this House. 

But it is plain that the bill is to be railroaded through to-day. 
The Democracy is in the saddle, and, feeling its oats, that party 
is bent on riding roughshod over all the caution and sagacity 
which kept Republican Congresses for, lo, these many years 
from doing violence to vested rights and to the fundamental 
law of the country. The responsibility rests on the party which 
is now in control of this House. 

While I represent one of the largest beer-producing districts 
of the country, I hold no brief from either the brewers or the re- 
tailers. But two years ago the people of my State voted on the 
question of probibition and buried it under a majority of 217,000 
yotes, my own district leading this prohibition funeral with 
over 70,000 majority. So I hold a brief from the people whom 
I have the honor to represent which commands me to oppose 
this bill because it commits Congress to the folly of prohibition 
through the tender of its aid to prop up State prohibitory laws. 
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By the passage of this bill prohibition will be inyested with 
the dignity of a great national issue, and I speak on behalf of 
millions of liberal-minded American citizens when I say we are 
ready to meet this issue. The friends of personal liberty have 
been comparatively quiet and silent all these years, but now 
that Congress for the first time in its history is about to go on 
record in favor of an attempt to tyrannize the people in matters 
of personal conduct they will be aroused to feverish activity 
and the fight for the preservation of individual rights will begin 
in earnest. It is silly to think that it will merely be a fight 
between the temperance forces on one side and the liquor inter- 
ests on the other. Liberty-loving Americans have realized long 
ago that what confronts them is a clash of two different cur- 
rents of thought, a struggle, in fact, of two civilizations, the 
Puritan and the Germanic, the one reveling in human misery, 
the other rejoicing in human happiness, the one bending people 
downward to the grave, the other turning their heads upward 
to the sun of heayen. This struggle between the powers of 
darkness and the powers of light, between moroseness and self- 
castigation one one side and good cheer, sociability, and happy 
laughter on the other is as old as the world, but as to the 
final outcome there can be no doubt. 


Liberty and yoluntary temperance will triumph over coercion 
and prohibition. The first organization to enlist in the cause 
of personal freedom will be the German-American alliance, 
2,000,000 strong, but there are others. Let me read to you a 
letter which I have recently received in relation to the pending 
bill from the Missouri State branch of that great organization. 
It is as follows: 


Hon. RICHARD BARTHOLDT, 
Washington, D. C. 


DEAR Sır: The National German-American Alliance of Missouri, 
comprising over 160 societies of various kinds and embracing more than 
68,000 citizens of the United States, lly request you not to 
vote for any bill such as S. 4043, as previously reported by the Com- 
mittee on the Judiciary of the Senate or any bills with similar ten- 
dency now pending in Congress undertaking to exercise police power 
in furthering prohibition in any State, as if within the purview of the 
interstate-commerce law. 

As citizens of this country we claim to be second to none in our de- 
votion to the cause of true temperance and to all that makes for the 
sanctity and purity of the home, and decency and order in the State; 
but we are bitterly rs Keg to the passage of any law that destroys 
our purel K ts, and for the protection of these rights we 
stand uni as one body. As free and sove members of free and 
sovereign people, we claim the right to ate our lives and our 
homes as we see fit, in so far as we do not injure others. The t to 
drink wine or beer, and to bring them into our homes, we consider as 
absolute an attribute of human liberty as is the t to buy food. 
The enactment of such laws would cause this inalienable right of each 

erson to pursue his own happiness in his own way, so long as he 
oes not injure anyone, to be sacrificed to the fanaticism of those who 
— the manufacture of or traffic in any alcoholic beverage as a 
crime and the partaker as a criminal. 

We German-Americans have never allowed our love for food and 
drink to degenerate into intemperance or to interfere with the good 
of the community, and we regard these bills as an unjustifiable in- 
yasion of our manhood rights and of human freedom and as mislead- 
totongh CCAAT tipping aud TENA FAURE AA of end’ come 

0 e p. an ereby ca g evasion of and con- 
tempt for the law of the land. 

e therefore respectfully but earnestly pray for the defeat of all 
measures having the deleterious tendencies above referred to, such as 
Senate bill No. 4043. 
THE NATIONAL GeRMAN-AMERICAN ALLIANCE, 

Stare Division MISSOURI, 
Dr. Cas, H. WEINSBERG, President, 
Gro. WITHUM, Secretary, 
Abs. H. HOFFMANN, Treasurer, 
Wu. C. F. Lexz, National Representatire. 


And right in line with this earnest and dignified protest per- 
mit me to quote from an argument made by the president of the 
National German-American Alliance, Dr. C. J. Hexamer, before 
the Judiciary Committee of the Senate on this bill on March 
9, 1912. He said: 

In every crisis, in colonial times as well as during our national 
existence, the German element in our land has stood for order and good 

d has always counseled wel As early as 1688 our 
forefathers at Germantown passed 


the frst of all protests against 
slavery. _What misery would have been averted had their advice then 
heeded. Their declaration for independence at Philadelphia anté- 


Army,” crete 

A Stricker and an Armistead defended and saved 1814; 
about 200, of them fought and bled that not one star should be 
torn from the field of blue of our glorious banner; and when the flat- 
money craze spread over the country, they, regardless of party, stood 
a ee Er for a honor 1 honesty oe — — — 
e plead again to-day, because we honestly eve tha e passage o 
p recedent the final 


In the words of that great American jurist, Hon. James C. Carter: 
“Any | lation which bears the characteristics of tyranny, as I have 
defined t term, is vicious in theory, and has never yet su and 
never will succeed, in gaining its avowed en in ha any other 
injurious effect; and I venture to add that if the zeal and 
have been employed by what are called the better classes 


d, or 
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had 

ffor! e 
aee eaea iat” a 
benefit would have been reaped in the ution of 1 crime, 
which compulsory laws could never accomplish, Moral ends can never 
be gained except by moral means. All the advances in civilization and 
morality which society has thus far made are due to the cultivation 
and development of those moral sympathies which find their activity in 
cooperation and mutual aid.” 

Now, Mr. Speaker, let me briefly discuss the constitutional 
question involved in this bill. A mere cursory examination will 
show that it is in direct conflict with the Constitution of the 
United States. It will be noted that while the bill forbids the 
shipment of liquors into prohibition States, it provides no 
penalty for the violation of the law by a railway company, 
steamship line, or other transportation agency. A bill providing 
that certain actions shall be prohibited, but imposing no penal- 
ties for violations of the law, is so absurd that it at once sug- 
gests the question: “Why is no penalty prescribed?” The 
answer is that the interests behind these bills know that it 
would be impossible to punish infringements of the law, as 
Congress has no power to enact such a measure. Besides to 
inflict a penalty would, in the opinion of the Anti-Saloon League, 
break down the prohibition moyement and make prohibition 
“unpopular and ridiculous.” 

By various decisions of the Supreme Court of the United 
States, notably Leisy v. Hardin (135 U. S., 100) and American 
Express Co. v. State of Iowa (195 U. S., 183), it has been held 
that a citizen of one State has the right to import liquor from 
another State. It has also been uniformly held by that court 
that the regulation of commerce between the States or between 
foreign countries and the States is wholly confided to Congress 
by the Constitution. The various kinds of liquors whose trans- 
portation it is proposed to prohibit bave been held by the 
Supreme Court to be articles of commerce in which a right of 
traffic exists, and they are so recognized by the usages of the 
commercial world and the laws of Congress. 

In regard to the transportation of liquors imported from 
foreign countries, it has been held by the Supreme Court that 
the right to import carries with it the right to transportation 
into any State without regard to the laws of such State, In the 
case of Brown against State of Maryland, decided in 1827, it was 
held that the absence of a law by Congress as to the importa- 
tion of any article of commerce is equivalent to a declaration 
that the importation of that article into the States is unre- 
stricted; and that any article whose importation into the United 
States is permitted has the right to enter the interior of any 
State. 

In the case of Vance v. Vandercook Co. (170 U. S., 488) it 
was held by the Supreme Court, in an opinion deliyered by the 
present Chief Justice, that— 

The right of persons in one State to ship into another State to a resi- 
dent for his own use is derived from the Constitution of the United 
States and does not rest on the grant of the State law. 

The only possible conclusion to be drawn from these various 
decisions is: That so long as the laws of Congress permit the 
importation of liquors into the United States a law prohibiting 
their transportation into certain States would be void, as the 
transportation of articles of commerce to their destination is a 
necessary right attaching to their importation. It follows that 
the proposed law is wholly ineffectual in so far as it aims to 
prevent the shipment into prohibition States of liquors brought 
from a foreign country into the United States. 

But even though it is possible to recognize the right of foreign 
alcoholic liquors to interstate commerce, and at the same time 
to take away such right from domestic liquors intended for 
shipment into States which have enacted prohibitory laws, these 
decisions show very clearly that Congress can not discriminate 
between domestic liquors shipped from a State permitting the 
manufacture and sale of alcoholic beverages into another State 
where a like permission is granted, and the shipment of such 
liquors into a State which has enacted prohibitory laws. Con- 
gress must either totally deny the right of domestic liquors to 
interstate commerce or permit their shipment into all the States, 
irrespective of the fact that some of the States may have enacted 
prohibitory laws. Or, in other words, if the right which exists 
to-day to ship whisky, beer, etc., from the State of Kentucky 
to the State of Kansas is to be denied, then the right to ship 
whisky and beer from New York to Connecticut must be denied. 
Congress can not declare that whisky and beer are proper 
articles of commerce for consumption by citizens of the United 
States resident in the State of New York and improper articles 
of commerce for consumption by citizens of the United States 
resident in the State of Kansas. While Congress can not inter- 
fere with the exercise by a State of the police power as affect- 
ing the people who reside therein, Congress has the power, as 
shown by these decisions, to insist that no class of citizens of 


of society in efforts to enact and enforce laws repressive of L 


the United States shall be denied the right to purchase articles 
which other classes can purchase, through the admission by 
Congress of such articles to interstate commerce. If the right 
to purchase and transport recognized articles of commerce is 
denied to citizens of the United States resident in one State, 
then it must be denied to the citizens of the United States resi- 
dent in all the States, 

Section 2 of Article IV of the Constitution of the United 
States provides that— 

The citizens of each State shall be entitled to all privileges and immn- 
nities of citizens of the several States. 

The plain construction of this article is that laws enacted by 
Congress affecting the citizens of the United States must be 
uniform in their application, and that Congress can not by a 
general law give citizens of the United States residing in one 
State privileges not accorded to citizens residing in other States, 
or impose restrictions on the commerce of citizens of the United 
States residing in one State that are not imposed on citizens 
residing in other States. The proposition to take by Federal 
legislation from the citizens of certain States the right to im- 
port articles of commerce, while permitting citizens 
of other States to import such articles, is in direct violation of 
the right guaranteed by the Constitution to equal privileges and 
immunities for all citizens of each State. 

The Kenyon bill embodies a special grant of powers not 
hitherto possessed by the States, but reserved to the Federal 
Government by express requirement of the Federal Constitu- 
tion. Should Congress permit the States to erect trade barriers 
with reference to a single article of iawful commerce, the whole 
power of the Federal Government to prevent that division of 
the States into warring, commercial sections would be sur- 
rendered. And the theory that Congress may and should per- 
form such an act of violence to the Constitution and the Federal 
Government itself and leave it to the courts to right any wrong, 
is one of the most dangerous propositions ever submitted to a 
legislative body sworn to support the Constitution. It is an 
assumption that the courts and not Congress are to support 
and enforce the Constitution, and that Congress is a mere 
clerical body bound to enact into law the whims of persons who, 
unmindful of the true nature of our Government and the just 
limitations of State powers, seek their own ends. 

The pending bill is absurd, economically ruinous, and de- 
structive of the great fabric of the Federal compact. Congress 
has no right to take the property of any citizen by legislation 
and without some form of redress or compensation, and can not 
delegate such power to States or organized bodies or individual 
citizens. If Congress abdicate and also authorize States to 
despoil the commerce of their neighbors and erect trade barriers, 
the Union will have been destroyed by act of Congress. For 
Congress has no graver duty than to obey the letter and spirit 
of the Constitution and prevent that very tragedy of a great 
Nation. 

At one period of the Civil War, when the Federal forces had 
penetrated the cotton-growing States, vast quantities of gar- 
nered cotton were seized and sold as a war measure. Some 
years after peace was restored, Congress provided means for 
paying many of those who had thus suffered loss of property. 
Final justice was done even in a matter arising in the heat of 
conflict. It is well to recall, briefiy, this history of a past that 
is not very far away, but which may have been forgotten by 
those now proposing a grant of the power of spoliation of 
lawful property to States without redress in time of peace. 

In our history as a Nation, there have been many threatening 
movements and episodes, but none has been more threatening or 
baseless than that for spoliation by the States and consequent 
commercial disunion. How long can political union exist when 
commercial disunion is enacted by Congress? 

So much for that. Having demonstrated that this bill con- 
templates a wanton attack on the Federal Constitution, now 
let me show you how completely unnecessary this legislation is 
in order to accomplish the purpose which it seeks to accom- 
plish. That purpose is to prevent people living in prohibition 
States from securing liquor from outside of the State. It is 
true that under the.Constitution and the decisions of the Su- 
preme Court an interstate shipment can not be interfered with 
until it is delivered to the consignee, but it is also true that the 
moment the consignee attempts to dispose of it, by sale or other- 
wise, it becomes subject to the State prohibitory law and, con- 
sequently, to seizure and destruction. Hence, if the State au- 
thorities did their duty in enforcing the State prohibition law, 
the very object of the bill under consideration would be attained 
without any aid from Congress whatsoever. It may be argued 
that an enormous police force would be necessary to watch 
violations, but that is the penalty of trying to enact and en- 
force Russian statutes, The cry for help which comes to Con- 
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gress from the prohibition States is really a humiliating con- 
fession that these States either will not or can not enforce their 
own laws. If they fail to exhaust their own powers, they do 
not come here with clean hands, and their appeals are, conse- 
quently, not entitled to a hearing; and if, on the other hand, 
they can not enforce prohibition, eyen with the exercise of due 
diligence, then Congress should regard this as convincing proof 
that all prohibitory legislation is absolutely futile. In either 
case there is not a shadow of an excuse for interference by the 
law-making power of the Federal Government. I say again, 
if the State authorities can not furnish to Congress complete 
proof of its inability to suppress the traffic and of its entire 
good faith in the exercise to the utmost limit of its powers to 
that end, then I claim they have no moral right to invoke the 
power of Congress. And if, on the other hand, practical experi- 
ence has demonstrated all honest attempts at suppression to 
have been futile, simply because of the inefficiency of all law in 
preventing people from obtaining what they desire, then, I say, 
it is absolutely useless to provide additional legal machinery for 
that purpose, because to do so would have no other effect than 
to undermine and destroy the authority and dignity of national 
law in the eyes of the people. Is there within the reach of my 
voice an advocate of the pending bill who can refute or break 
down this logic? 

And is it not the duty of Congress, when it enters upon the 
field of sumptuary legislation, to inquire whether such legisla- 
tion is backed by public opinion sufficiently to render it capable 
of enforcement? On that score I am able to give you some 
interesting facts and figures. There were relativély more arrests 
and more crimes in dry States than in wet States, and when I 
say dry I mean officially dry, for there is no real dry State in 
the Union. The milder beverages are consumed to a much 
larger extent in wet States than in dry ones, while, vice versa, 
strong drinks are more in demand in dry than in wet territory. 
The direct effect of prohibition legislation has been to increase 
the consumption of ardent spirits and to decrease that of beer 
and wine, and the figures of the Internal Revenue Office show 
that in no period of our history has the consumption of whisky 
increased more rapidly than during the last 10 years, the time 
of the greatest prohibition agitation; in fact a comparison be- 
tween the increase of liquor consumption and population shows 
such a disproportion in favor of the former as to alarm the true 
friends of temperance and to stamp the whole prohibition agita- 
tion as an utter and miserable failure. Certainly, if the profes- 
sional prohibition lobbyists, who have their headquarters here 
in Washington and are waxing fat as a result of their agitation, 
had been advance agents of liquor houses they could not haye 
been more successful. But that is not all, Mr. Speaker. We also 
learn from the official reports that during the last fiscal year not 
less than 2,488 illicit stills were suppressed by the agents of the 
Government, and the majority of these were located in dry terri- 
tory. And how many may there be still in operation? When 
we consider that there are only 924 legitimate distilleries in the 
whole country we can form a faint idea of the extent to which 
* moonshining ” is now carried on, and as Government-taxed, 
legitimate liquor interferes with their business we are not sur- 
prised to learn that the“ moonshiners” are making common 
cause with the prohibitionists to keep liquor out of their territory, 
as they are reported to have done in West Virginia. I am sure 
there is not a single moonshiner“ in the country who does not 
favor the very bill we are now considering. 

These facts, Mr. Speaker, will give us an inkling of what will 
happen when this bill is put upon the statute books. For tem- 
perance purposes it will be absolutely nugatory, because if 
spirituous and malt liquors for which the Government tax has 
been paid is kept out of the prohibition States the demand will 
simply be supplied by the “ moonshiners,“ and, besides, an 
expenditure of a few dollars will suffice to enable every farmer 
to produce himself all the liquor he may require, and in this 
way we are turning every farm and every home into a private 
distillery. Does any sane man believe that we could employ a 
sufficient force of Government ogents to cope with this situa- 
tion? You may pass a hundred laws like the one under con- 
sideration, and you will not thereby be able to promote the 
cause of temperance, simply because you can no more make a 
man temperate or abstemious by law than you can make him 
honest by law, and for this reason prohibition, whether backed 
by State or National law, or by both, will always and every- 
where be an ignominious failure. 

In conclusion, Mr. Speaker, I wish to quote here the opinions 
of some representative newspapers regarding the pending bill. 
Under the headline “ Lobbying for Tyranny,” the New York 
World of December 18, 1912, said: 

In the various prohibition States it is a crime to manufacture, sell, or 
give away intoxicants. It is a crime to have liquor in the house. It is 


a crime for a traveler passing through dry territory to take a drink from 
a pocket flask. 


Because some of these offenses happen eve 
intent upon regulating the habits of the people than upon enforcin 


day, those who are ere 
0 
by the exercise of its great powers to come to their 
Babes a Federal law prohibiting interstate shipments 
in such cases. y want the Nation to make their State laws effective. 
They want to say what their neighbors shall and shall not drink, and 
then they would like to turn the whole matter over to the United States 
Government for administration. 
The right of a State to outlaw commodities and practices elsewhere 
erfectly lawful must be conceded, but the responsibility for the execu- 
ion of the policy is its own. If most of its ple offend and its jails 
are not commodious enough to accommodate them, there is the best of 
evidence that public opinion is either hostile or hy ocritical. In any 
event, there are excellent reasons why the central Government should 
not exercise a tyranny over the people. 


And under date of December 17, 1912, the Washington Post 
says: 


law want Con, 
assistance. T 


THE KENYON BILL. 

Enough was developed in the debate in the Senate yesterday on the 
Kenyon interstate shipping bill, wherein it is sought to legislate on the 
shipment of intoxicating liquors from wet“ into “dry” territory, to 
establish the doubtful wisdom of the passage of such a measure. 

In the first place the inquiries made by the strongest lawyers in the 
Senate of those Senators who advocated the bill clearly show that, in 
the judgment of these lawyers, there is grave doubt as to the constitu- 
tional power of Congress to delegate its control of interstate commerce 
to the laws of the States and the whim and 8 ta of State officials. 

When the advocates-of the measure were forced to concede through 
these inquiries that the second section of the Kenyon bill is of doubt- 
ful constitutionality, they made the practical concession that the bill 
in its entirety is unconstitutional, for section 1 of the proposed bill 
makes the laws of the States, whatever they may be, the rule by which 
interstate shipments are to be controlled. 

That this is dangerous and pernicious legislation is best shown by the 
fact that if the invlolability of interstate commerce from State inter- 
ference is once jeopardized with respect to one article of interstate 
commerce, it establishes a precedent that may arise to plague the 
makers of our laws upon other articles of legitimate commerce at the 
behest of agitators in one or more of the States. 

Of the 48 States now in the Union but 8 States have State-wide 
laws prohibiting the manufacture and sale of liquors, Others have 
county, municipal, panan or township prohibition of manufacture and 
sale. No State ory ibits the use of liquors or their possession for per- 
sonal use. Nearly all States have search and seizure laws. It looks as 
if, aside from the constitutional validity of a measure delegating to the 
States the regulation of interstate shipments of liquor, the advocates 
of the Kenyon bill should devote their energies to the enforcement of 
State laws of unquestioned validity. Strict enforcement of State laws 
would Socompa all that the advocates of the Kenyon bill assert they 

re seeking. 

The Kenyon bill, aside from its verbiage, proposes to subject inter- 
state shipments of liquors to the operation of State laws before the 
interstate shipment is completed by delivery to the consignee. 

f further congressional regulation of interstate liquor shipments is 
desired beyond the criminal-code provisions with respect to marking the 
kind and quantity of liquor and the name of the consignor on the pack- 
age, it would appear preferable to have the regulation contained in an 
act of 7 which would furnish a national rule, and not to subject 
foreign and interstate shipments of liquor to as many different inter- 
state regulations as there are States in the Union. 


Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD. 

Mr. BERGER. Mr. Speaker, I would, also like unanimous 
consent for the same purpose. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. LANGLEY. Mr. Speaker, I would also like to have 
unanimous consent, 

The SPEAKER. The gentleman from Kentucky also asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. DAVIS of West Virginia. Mr. Speaker, as a member of 
the Committee on the Judiciary, I joined in reporting to this 
House the pending bill in order that the House might express its 
opinion on the questions, both of law and of policy involved; 
having voted for the bill in committee, I shall vote for it here, 
but I was not then, and am not now, content with the form in 
which it appears before this body. In conjunction with some 
of my colleagues on the committee, I have filed a report sug- 
gesting to the House certain amendments and have offered the 
same to be read from the Clerk’s desk. One of these amend- 
ments declares it not to be the purpose of the bill to prohibit 
shipments for sacramental purposes or for the personal use or 
consumption of the owner or consignee. The other provides 
what penalty shall be incurred by those who persist in mak- 
ing the sort of shipments which the bill forbids. These amend- 
ments are in the judgment of myself and my colleagues not 
only important but absolutely vital, since, as we see it, the bill 
without them is of doubtful virtue to accomplish any purpose, 
good or bad. 

I would have been content, Mr. Speaker, to stand upon the 
brief exposition of our views set forth in the memorandum we 
have already filed, if it were not that there seems to have been 
a more or less deliberate effort to spread abroad the impres- 
sion that our amendments were not offered in good faith or 
from the standpoint of friendship to this measure. I perceive 
that already this effort has so far succeeded that gentleman on 
this floor who approve both the language and the purpose of 
these amendments are disposed not to support them for fear 
that they may be suspected of hostility to the objects of the bill. 
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I can understand how those who are against the bill in any 
form can oppose these amendments because of a natural desire 
to leave the bill as imperfect and as powerless as possible, but I 

an not for the life of me understand why the friends of the 

measure should oppose an amendment as to sacramental and 
personal use, which will bring the bill into harmony with the 
law as laid down by the Supreme Court of the United States, 
or an amendment imposing a penalty, which will give to the 
bill all the vitality and force of which it is capable and fur- 
nish whatever defense is possible to the constitutional objections 
urged against it. 

As the bill stands it simply declares that shipments of intoxi- 
cating liquor intended to be used in violation of State laws is 
prohibited; and having so said, it is silent. As I shall seek to 
point out, this is, in my judgment, simply equivalent to a reso- 
lution that the Members of Congress do not approve of the 
illicit traffic in liquors; only this and nothing more. 

With such a declaration no reasonable man can disagree; 
certainly I do not. Each State has the undoubted right to de- 
termine for itself the manner in which the sale of intoxicants 
shall be regulated or the terms on which it shall be permitted, 
if at all. Whether it adopts the policy of license or the dis- 
pensary system, the prohibition of manufacture and sale, or 
prohibition in any other form, the law ought to be respected 
and enforced to the letter. My own State of West Virginia last 
fall, by an overwhelming majority, declared in favor of the 
constitutional prohibition of the manufacture and sale of intoxi- 
eants. I have no doubt that in due course legislation will be 
enacted to carry this constitutional declaration into effect, and 
it is my earnest hope that when enacted it will be enforced with 
vigor and sincerity. ‘The principle involved goes beyond the 
mere question of intoxicating liquors and involves the suprem- 
acy of all written law. Speaking for myself, I shall support, 
as a Member of Congress, within the bounds of the Constitu- 
tion and the limits of good reason, any and all legislation which 
will assist in the enforcement of whatever law my State or any 
other shall adopt. I have no sympathy with the “ bootlegger ” 
or “speak-easy ” keeper, whether he operates in a prohibition 
State, a license State, or a dispensary State, and he ought to 
be put out of business in one just as quickly as in another. 
Neither have I any sympathy with a man outside the State 
who knowingly and intentionally assists him to violate the law. 
I should be only too glad to believe that this bill in its present 
form would put them both under the ban of the law. 

But these questions are not involved here. This bill, like 
every other, must be judged by its own language and effect and 
not by the praiseworthy purpose of any of its advocates, 

PERSONAL AND SACRAMENTAL USB. 

I have suggested as an amendment that there be added to the 
bill this clause: 

That nothing in this act contained shall be construed to forbid the 
shipment or transportation of any spirituous, vinous, malted, fermented, 
or other intoxicating liquors of any kind intended for sacramental 
purposes or for the personal use or consumption of the owner or con- 
signee thereof. 

In presenting this amendment I am defending a principle ap- 
proved by the Supreme Court of the United States itself, and I 
am thus saving the bill from a construction which would destroy 
it, and putting into language too plain to be misunderstood the 
expressed purpose of the author and proponents of the bill them- 
selves. 

It must be remembered that no State has forbidden to its 
citizens the right to possess intoxicating liquors for their own 
personal use and consumption. 

In Vance v. Vandercook (170 U. S., 452) the Supreme Court 
said: 


But the right of persons in one State to ship liquor into another State 
to a resident for his own use is derived from the Constitution of the 
United States and does not rest on the grant of the State law. Either 
the conditions attached by the State law unlawfully restrain the right 
or they do not. If they do, and we shall hereafter examine this con- 
dition, then they are void. If they do not, then there is no lawful 
ground of complaint on the subject. 


And again, in the case of Pabst Brewing Co. v. Crenshaw 
(198 U. S., 17) Justice White said: 
In so far, however, as the State law im 


to shi 
tend 


ed burdens on the right 
liquor from another State to a resident of South Carolina in- 
for his own use and not for sale within the State, the law was 
held to be repugnant fo the Constitution, because the Wilson Ac 
whilst it delegated to the State plenary power to regulate the sale o 
liquors in South Carolina shipped into the State from other States, did 
not recognize the right of a State to prevent an individual from ordering 
liquors from outside.of the State of his residence for his own consump- 
tion and not for sale, 

It 


What did the author of this bill intend on this subject? 
is an open secret, Mr. Speaker, that this bill was drafted by a 
lawyer of some distinction in the State of Oklahoma—certainly 
by a gentleman of intelligence, as shown by his testimony before 


committees of this Congress. Let me read here his language 
bataia the Judiciary Committee of the House on the Sth day of 
areh last. 0 


He said: 


I contend in the same way Congress miga so re 
to take away this right for personal use. ut, speaking for Oklahoma, 
I say to you that we are not asking that, because down there we are 
prohibitionists of this sort—we are prohibitionists because we are o 
posed to the traffic and the institution of the saloon. We do not berate 
the man just because he uses, in a decent way, intoxicating liquor, 
although, speaking for myself, I am a total abstainer. But we believe 
that if the use of intoxicating liquor had at all times been confined to 
tue home—-personal use in the home—there never would haye been the 
question of prohibition. 

So that primarily we prohibit the sale of those things in order to 
strike down that traffic—the open saloon and its attendant and kindred 
evils, If the time should eyer come when, in order to protect the morals 
and the poue welfare of the State of Oklahoma, it should, in the 
opinion of the legislative power of the State, become necessary to pro- 
hibit the personal use of intoxicating liquor, who ought to have the 
right to exercise that power—the Con of the United States or the 
State of Oklahoma? We say that Congress has nothing to do with 
that question, and that it is none of Congress's business whether the 
—.— in the State of Oklahoma shall drink liquor, have it in their 

omes for their personal use, or whether they shal! sell it. 


For myself, I concur in his statement that it is not the busi- 
ness of Congress whether the people of Oklahoma or any other 
State shall have liquor in their homes for their personal use 
or shall use it for sacramental purposes; and I insist that this 
law shall be so defined as to accord with that principle and with 
the decisions of the Supreme Court. 

Mr. J. M. C. SMITH. Will the gentleman state whose testi- 
mony it was from which he was just reading? 

Mr. DAVIS of West Virginia. That was the statement of Mr. 
Fred S. Caldwell, of Oklahoma City, draftsman of this bill. 

I read again from the published hearings had before a sub- 
committee of the Committee on the Judiciary of the United 
States Senate, on the 17th day of February last, the following 
statement from the Rey. E. C. Dinwiddie, legislative repre- 
sentative of the Antisaloon League: 


Mr. DIXWIDDIE. Now, I will aay to the doctor, for his information, 
along the Hne of the point that the court has said that that is a con- 
stitutional right—and be and I will not have any argument about 
that—that it is a constitutional right for a man in one State to have 
shipped to him alcoholic liquors from another State, It is his right 
to receive those liquors. he Wilson law simply has the effect of 
reventing his selling them in unbroken packages if the law of his 

tate forbids it. But that constitutional right that Dr. BARTHOLDT 
speaks of is the same constitutional right the Supreme Court held in 
the Bowman case and the Leisey v. Hardin case—was the right not 
only to receive in the original unbroken package, but the right to sell 
in the original unbroken package, the State law to the contrary not- 
withstanding. They used the same language then, marek it was a 
constitutional right. Congress took away by direct legislation the con- 
stitutional right the man had to sell liquor in the original package. if 
he received it through the channels of interstate or forelgn commerce. 
That is a correct statement, which I am ready to rest upon before any 
committee of lawyers or anybody else. 

Representative BARTHOLÐT, Not at all. 
right at all 

Mr. Dixwiopre. The Supreme Court said so. 

Representative BARTHOLDT, Under the decision of the Supreme Court 
it was decided to be a constitutional right to recelveean interstate 
shipment. In other words, an interstate shipment is not delivered 
until it is delivered to the hands of the consignee. But the very 
moment it leaves the hands of the consignee the State law goes into 
effect, and that is why I have always argued that this legislation is 
unnecessary, for the reason that as soon as a consignee receives a ship- 
ment of 5 and tries to dispose cf It by sale or otherwise the State 
law is in effect, and you can prevent him from doing it without any law 
enacted by Congress. 

Mr. DINWIDDIE. I am free to say that if the constituents of the 
doctor and those who buy thelr products for sale were men who would 
absolutely obcy the laws of their States we would probably not need 
this legislation; but the keepers of blind tigers and speak-easies all 
over the country, at whom exclusively this legislation Is aimed, do not 
always respect the law—and I rest on the language of the bills for this 
statement. I say that a plain, careful reading of that bill can not 
give anybody the impression that we are trying to prevent by con- 

ssional legislation the importation or use of intoxicating liquors for 
amily or personal use. 

This would certainly seem to be plain enough, and yet, Mr. 
Speaker, I received in my mail this morning a letter, a copy 
of which I suppose was received by every other Member of the 
House, upon stationery headed “The Anti-Saloon League of 
America” and signed by Edwin C. Dinwiddie, its “legislative 
superintendent.” The right of that organization to promote 
this or similar legislation and the right of that gentleman as its 
representative to do what he legitimately can to bring about its 
passage, I do not for one moment challenge. I ask only the right 
to compare a portion of that letter with his testimony which I 
have just read. He says in his letter: 

Besides an attempt to put on a penalty clause, our friends are asked 
to be on guard against the effort to attach a provision to exempt 
liquors imported for personal use. We contend this is purely a State 
matter. uch a clause is against the real policy and underlying prin- 
ciple of the bill. It will shackle and hobble the States while the whole 
intent of the measure is to unfetter them. It will legalize the intro- 
duction of liquors for ee use when that whole question shorid 
properly be left to State control. 


late commerce as 


That was not a constitutional 
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We earnestly urge the friends of this legislation to resist to the very 
last any effort to attach a “personal use” clause to the bill, a plan 
which the liquor interests have been urging for 10 years past, whenever 
ihis legislation has been seriously feared by them. 

I do not know, Mr. Speaker, what has been urged in years 
past; I do not know what may be urged by others now, but I 
deny with emphasis that in urging this particular amendment, I 
speak as a friend of the liquor interests or for or in their 
behalf. 

Of course, the suggestion made in this letter that this bill 
would “legalize” everything it may not directly prohibit, is too 
ridiculous and absurd for serious consideration. The bill, of 
course, “legalizes” nothing. It does pretend to render certain 
things which are named unlawful. 

Before the Senate committee we are told that— 

A piste, careful reading of that bill can not give ig dane A the im- 
2 on that we are tring to prevent by R aame egislation the 
portation or use of intoxicating liquors for family or personal use. 

And yet, when we undertake to make the bill read to that 
effect in plain, unmistakable, honest, straightforward English, 
we are told this morning by letter from the same hand that— 
iiS a clause is against the real policy and underlying principle of 

e . 

Others may reconcile these statements if they can; I can not. 
Further comment upon them and upon the bald contradiction 
between them is superfluous. 


PENALTY CLAUSE. 


I propose as another amendment to the bill that there shall 
be added a clause substantially as follows: 

And whoever shall knowingly ship, transport, or deliver to any com- 
mon carrier for shipment or transportation, or shall knowingly cause 
induce, or procure to be shipped, transported, or delivered to any com- 
mon carrier for shipment or transportation from one State, Territory, 
or District of the United States or place noncontiguous to but subject 
to the jurisdiction thereof, or from any foreign country into any State, 
Territory, or District of the United States or place noncontiguous to 
but subject to the jurisdiction thereof, any spirituous, vinous, malted, 
fermented, or other intoxicating liquor of any kind, with intent to 
receive, possess, sell, or use the same therein, or to cause, induce, or 

rocure the same to be received, possessed, sold, or used therein, either 
n the original package or otherwise, in violation of the laws of such 
State, Territory, or District of the United States or place noncontiguous 
to but subject to the jurisdiction thereof, shall be fined not less than 
$100 nor more than $5,000 or imprisoned not less than 30 days nor 
more than 2 years, or both. 


This bill undertakes to strike out on a new line. I can not agree 
with my distinguished friend from Missouri [Mr. BARTHOLDT], 
who contends that it is similar in character with bills which 
have been urged from the same source in years gone by. In 
order that I may be clearly understood, it is necessary to call 
attention to the difference between this bill and bills in relation 
to the interstate shipment of intoxicating liquors which have 
been proposed in previous Congresses. 

As is well known, after the Supreme Court had decided the 
case of Leisy v. Hardin (135 U. S., 100), Congress, on August 8, 
1890, passed the Wilson Act to the effect that: 


All fermented, distilled, or other 3 or liquids trans- 
ported into any State or Territory or remaining therein for use, con- 
sumption, sale, or storage therein, shall upon arrival in such State or 
Territory be subject to the operation and effect of the laws of such 
State or Territory enacted in the exercise of its police powers to the 
same extent and in the same manner as though such liquids or liquors 
had been produced in such State or Territory, and shall not be exempt 
therefrom by reason of being introduced therein in original packages or 
otherwise. 

Subsequently, in the cases of In re Rahrer (140 U. S., 545) 
and Rhodes v. Iowa (170 U. S., 412), the Supreme Court de- 
clared this act constitutional, but held, however, that the words 
„upon arrival in such State or Territory“ meant arrival at the 
point of destination and delivery to the consignee. 

In each succeeding Congress bills were introduced proposing, 
in effect, to amend the Wilson Act by inserting after the words 
“upon arrival“ the words “within the boundary of the State” 
and “before delivery to the consignee,” the intent of such 
amendment being to subject intoxicating liquors to State or 
Territorial laws at any time after they had crossed the geo- 
graphical boundary of the State or Territory. Such a bill was 
pending in the Sixtieth Congress and was exhaustively consid- 
ered. 

In a report which emanated from the Judiciary Committee of 
the United States Senate Senator Knox summarized the objec- 
tions to such a bill as follows: 

My conclusions are: 

D ENEAS shipments are not completed until they reach the 

nee. 
2 an interruption or interference with interstate shipments before 
they reach the consignee constitutes a regulation of commerce. 
nt Regulating interstate-commerce shipments is an exclusive function 
of Congress. 
81 Congress can not delegate any part of its exclusive power to the 
tes. 

8. To remove the bar or impediment of exclusive Federal power which 

shuts the States out of Federal domain, and thereby allow them to en- 
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ter that domain, is to permit or sancition a State law in violation of the 
Constitution and, in effect, to delegate a Federal function to the States. 
(See S. Doc. No. 146, 61st Cang., Ist sess.) 

These conclusions I regard as being in accord with the deci- 
sions of the Supreme Court and their logic to be unanswerable; 
in fact, they are axiomatic. 

In Louisville & Nashville Railroad Co. v. Cook Brewing Co. 
(223 U. S.), decided on the 22d of January, 1912, and one of 
the latest deliverances on this subject, the Supreme Court says 
it is “indisputably determined“ 

(a) That beer and other intoxicating liquors are a recognized and 
legitimate subject of interstate commerce 

(b) That it is not competent for any State to forbid any common car- 
rier to transport such articles from a consignor in one State to a con- 
signee In another. 

to That until such aap ha ar is completed by delivery to the 
consignee such commodities not become subject to State regulation 
restraining their sale or disposition. 

The proponents of the present bill, H. R. 17593, endeavor 
to avoid these objections by calling upon Congress itself to regu- 
late the traffic in intoxicating liquors instead of asking it to 
surrender this regulation to the States at some point along the 
line of transit and before delivery. The earlier bills proposed 
may be characterized as merely negative or passive legislation 
by which the Federal power would withdraw from a field that 
it had formerly occupied. ‘This bill, on the other hand, purports 
to be an affirmative and active exercise of the Federal power 
within the whole field of its constitutional operation. 

I do not doubt the exclusive power of Congress to regulate 
interstate commerce in intoxicating liquors as in other articles, 
up to and including the moment of delivery to the consignee. 
It would seem also to be clear that this regulation may, in ap- 
propriate cases, take the form of prohibition and exclusion from 
the channels of commerce; thus, by section 240 of the Criminal 
Code, the shipment of intoxicants not so marked as to plainly 
show the name of the consignee, the nature of its contents, and 
the quantity contained therein, is forbidden; and as also, under 
the food and drugs act, is the shipment of adulterated or mis- 
branded liquors. 

By this bill it is now sought to exclude from interstate com- 
merce all liquors shipped with unlawful intent. This is asserted 
to be a rule propounded by Congress alone, which is uniform in 
character, and which, after the language of Gibbons against 
Ogden, regulates commerce in intoxicating liquors by prescrib- 
ing a rule by which it shall be governed. 

As against this, it is urged that when the unlawful intent is 
to be tested solely by the laws of various States which are or 
may be violated, these Jaws and not the law of Congress become 
ipso facto the determining factors; that since it would be un- 
lawful, for instance, to ship intoxicating liquors into the State 
of Pennsylvania to be sold to a minor, into the State of Ohio 
to be sold on Sunday, into the State of Kentucky to be sold 
after closing hours, into the State of Oklahoma to be sold at 
all, the uniformity of the attempted rule at once disappears, and 
the laws of the States are given extraterritorial effect. In- 
deed, a shipment made with intent to scll might be legal when 
consigned to a license county and illegal when consigned to a 
no-license county, both in the same State. 

The question, therefore, is not whether Congress can forbid 
the transportation, with unlawful intent, of intoxicating liquors, 
or any other commodity, but whether it can, without delegating 
or surrendering its constitutional power, adopt as the criterion, 
the test, of that unlawfulness a purpose to violate the law of 
any other sovereignty. 

Now, it is all very well for gentlemen to rise on this floor or 
elsewhere and say that there is no doubt about the power of 
Congress to pass legislation of this character. There is doubt 
about it, and everybody knows it. And I observe that those 
who are most confident on the subject are usually those who 
have given it least thought. Confidence seems to exist in in- 
verse ratio to the amount of study that has been actually be- 
stowed. In this particular I commend the frankness of the 
chief advocate of a similar bill pending elsewhere, who says: 

Now, I think no lawyer who is honest with himself and perfectly 
frank will deny that there are very close constitutional questions in- 
volved in this bill, and especially as to section 2. 

It is indeed a close question, but it is perfectly clear to me 
that if this bill is to stand at all it must stand as a congressional 
declaration of a congressional policy and not as an attempt on 
the part of Congress to surrender or redelegate to the States the 
power which the States solemnly lodged in the Federal Gov- 
ernment. Congress has no power to so amend or constrict the 
Constitution. For myself, I do not believe that this bill will 
give to the officers of the States engaged in enforcing State 
laws any powers which they do not now possess. 

I am aware that some of the advocates of the bill contend 
that it will enlarge by indirection the power of the States over 
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intoxicants in transit, «and will render possible, under search 
and seizure laws, the entering of trains and other vehicles in 
which the forbidden liquors might be transported, either alone 
or in common with other legitimate articles of commerce; but 
this argument necessarily assumes that the bill is in fact, though 
not in language, a surrender or delegation of authority to the 
States which they have not heretofore enjoyed, and thus de- 
feats ifs own purpose by exposing the bill to all the fatal objec- 
tions which were urged against its predecessors. 

But the bill, as I have said, professes to be an active exercise 
of congressional power. It is that or it is nothing. Congress 
is asked to declare that certain things shall not be done, and 
yet the gentlemen who say they favor such legislation want to 
stay our hands when we seek to punish those who do them. 
Is it not clear that if Congress has no right to punish it has no 
power to forbid; and, conversely, if it has the power to forbid, 
it is its duty to punish? Has it ever been seriously suggested 
before in the American Congress that we may create a crime 
but not punish it; that we shall have the will to denounce an 
offense but not the courage to punish the offender? [Applause.] 
What does the declaration by Congress that a certain thing 
shall not be done amount to if we go no further? What sanctity 
or sanction is there attached to a proclamation of that char- 
acter? Is it any more than a resolution adopted by an assem- 
bly of worthy gentlemen to the effect that certain things do not 
meet with their approval? What are you going to do with a 
man who says, “I differ from you in your judgment, and I 
propose to continue to do this thing which you do not like”? 
low lame and impotent does that make the legislative branch 
of the Government appear? What a potent evasion of responsi- 
bility. What cowardice to say that Congress has the consti- 
tutional right to forbid a thing but not the constitutional cour- 
age to attach a penalty to its prohibition. [Applause.] Mr. 
Bishop, in the first volume of his work on “Criminal Law,” 
section 6, says: 

By law, as the word is here used, is meant not merely the precept, 
but the penalty also, Indeed, law without punishment for its violation 
is in the nature Of things impossible, It is as though we were to speak 
of an earth without matter, an atmosphere without air, an existence 
without existence. 

The draftsman of this law recognized that principle. He 
knew that a law without sanctions and penalty was a mere 
all contracts made with reference to these shipments and 
not the declaration of legislative will; and therefore to this 
bill as originally presented he attached what he conceived 
to be appropriate penalties, by denouncing as null and yoid 
brutum fulmen, a mere declaration of legislative opinion and 
by depriving the article itself of its inherent property char- 
acteristics. I need not pause to discuss these suggested pen- 
altles, for it is enough to say that both friends and foes 
of the bill have united without dissent in striking them out 
as wholly impossible. The regulation of commerce by prohibit- 
ing the transportation of certain articles is no longer a novel 
exercise of congressional power. Laws are already on the stat- 
ute books forbidding either entirely or on certain conditions the 
transportation of numerous articles, among them the following: 

Slaves, explosives, lottery tickets; obscene books and other 
like articles; diseased and infected cattle; the mongoose, Eng- 
lish sparrow, and other pests and game killed out of season; 
renovated or unstamped butter; unmarked or unlicensed virus 
and serum; gypsy moth, boll weevil, and insect pests; spuriously 
or Talsely marked articles of gold and silver or their alloys; 
uninspected meats; adulterated and misbranded food and drugs; 
opium imported contrary to law; and, latest of all, the white 
slave traffic act. 

To each of these laws Congress attached as a matter of course 
the sanction of a criminal penalty and imposed appropriate fines 
or imprisonments or both for their violation. Can any advocate 
of this bill assign a reason why a man should be punished for 
violating a law of Congress against the transportation of Eng- 
lish sparrows and go free of punishment for the violation of a 
law of equal dignity forbidding the transportation of intoxi- 
cants for unlawful use? 

If in violation of the revenue laws of the United States a 
man should sell intoxicating liquors at retail without having 
paid the special tax required by law, he may be fined not less 
than $100 nor more than $5,000, or imprisoned not less than 80 
days nor more than 2 years, or both. Is there any reason why 
he should not suffer a similar penalty if, under this law, he 
knowingly ships intoxicating liquors for illicit use? Why should 
one law be given the sanction of criminal enforcement and the 
other left as an essay on the subject? 

E insist that it is essential both to the validity and vitality of 
this proposed statute that either the penalties I suggest or some 
others shall be added thereto. 


XLIX——178 


FEDERAL AID TO THE STATES. 


Just one thing more, Mr. Speaker, which I feel it a solemn 
publie duty to say. In the discussion of this bill the sugges- 
tion has been too frequently made that in some way the Fed- 
eral Government is unfriendly to the States and is opposed to 
their enforcement of their own laws with reference to the manu- 
facture and sale of intoxicating liquors. We hear talk about 
“partnership” between the Federal Government and the boot- 
legger, of the Federal Government “ forcing intoxicating liquors 
on unwilling communities,” and so on. 

Oh, it is a very easy thing for local officers who, through 
indolence, inefficiency, or worse, do not want to execute local 
laws to unload the blame on the Federal Government or any- 
body else. It is quite natural, too, that such expressions should 
fall from the lips of those who make a business of appealing to 
passion rather than to reason and who wish to make their state- 
ments striking by the use of exaggerated language; but, unfor- 
tunately, this sort of talk is not confined to these classes; it 
comes from the lips of those who know better, and is not even 
a stranger in the halls of the Capitol itself. $ 

I have no patience with it. It is not true in any sense, and 
those who indulge in it are helping to create a false impression 
in the public mind and stirring up animosities that may not be 
so easily laid. 

The States or the people of the States created the Federal 
Government and gave it certain powers, which they can either 
take away or enlarge at pleasure; but they can not expect it to 
do things which they never gave it the power to do, and they 
ought not to be persuaded to look upon it as an enemy. 

Congress has already declared that from the very instant 
when intoxicating liquors are delivered to the consignee they 
shall be subject to all the laws of the State in which they are 
delivered. It has further provided that no officer, agent, or 
employee of any railroad company, express company, or other 
common carrier shall deliver intoxicating liquors to any person 
other than the person to whom it has been consigned, or upon 
his written order, nor to any fictitious person or any person 
under a fictitious name. It has required all intoxicating liquors 
when shipped to be so labeled on the outside cover as to plainly 
show the name of the consignee, the nature of its contents, and 
the quantity contained therein. And it has forbidden any rail- 
road company, express company, or other common carrier to 
collect the purchase price or to act in any way as the agent 
of the buyer or seller, thus putting an end to all C. O. D. ship- 
ments. 

This is the law to-day. I do not believe the general public 
understand it. If they did, they would be less charitable toward 
those State officers who say they can not enforce State laws 
because the Federal law stands in the way. 

But this is not all. <A special tax is required to be paid to the 
United States by every person who desires to sell intoxicating 
liquors at retail, and while this is often spoken of as a “ Gov- 
ernment license,” it is not, of course, a license in any sense, and 
gives to the party who pays the tax no right whatever to sell 
in violation of the law of the State. In fact, the law itself 
expressly provides that: 

The payment of any tax imposed by the internal-revenue laws for 
carrying on any trade or business shall not be held to exempt any 
person from any penalty or punishment proves by the laws of any 
State for carrying on the same within such State, or in any manner to 
authorize the commencement or continuance of such trade or business 
contrary to the laws of such State or in a place prohibited by municipal 
law; nor shall the payment of any such tax be held to prohibit any 
State from placing a duty or tax on the same trade or business for the 
State or other purposes. = 

In order to collect this tax the Federal Government keeps 
in the field its force of marshals, collectors, and secret-service 
agents making constant war on illicit distilleries and illegal 
sales. Its revenue collectors are required by law to keep pub- 
licly posted and to furnish to State authorities lists of those 
who have paid the special tax. The States have the right, and 
many of them exercise it, to make the payment of this special 
tax prima facie proof of an intent to violate the law; and thus 
this internal-revenue system instead of encouraging violation 
of State laws works in harmony with the State as its most 
effective aid. 

In order to make this assistance as full as possible we have 
just reported favorably from the Judiciary Committee a bill 
directing the internal-revenue collectors to furnish upon request 
to kie State officers not only a list of those who have paid this 
internal-revenue tax, but a certified copy of the application 
which is required to be made by the retailer to the internal- 
revenue collector's office. 

All this, Mr. Speaker, demonstrates beyond question that 
instead of antagonism between the State and Federal Govern- 
ments on this subject there is cooperation and active assistance. 
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For myself, I am willing to go as much further as we legally 
can along the line of this cooperation, but I do protest against 
the false and unfounded clamor that the Federal Government is 
blocking the moral progress of the States. 

It was just this sort of thing which 50 years ago aroused 
human passion to a point where sober thought was no longer 
possible and drenched this land in blood. The Union was saved 
in vain if its citizens are to be taught now that it is a hateful 
and a foreign thing. The tears and blood that effort cost were 
a useless sacrifice if the system of government sayed does not 
work as a harmonious whole. Instead of joining in such an out- 
cry against it, will we not better serve the duty of the hour 
by raising our voices in its support. Must we not point out to 
the country that the State and Federal Governments are not 
hostile and contending forces but agents and servants of the 
same great people? 

Aboye all, let us cause them to remember that no laws are 
automatic, and though we fill the shelves of all our libraries 
with new statutes on this and every other question, they will 
amount to nothing unless men are found who will enforce them. 
Now as always the first need the country over—in State, Nation, 
county, and city—is the genuine enforcement of the laws we 
have. 

Mr. CLAYTON. Mr. Speaker, how much time has been con- 
sumed by those in advocacy of the bill? 

The SPEAKER pro tempore. The gentleman from Alabama 
has 31 minutes remaining, and the gentleman from New Jersey 
has 49 minutes remaining. 

Mr. McCOY. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Illinois [Mr. Cannon]. 

Mr. GANNON. Mr. Speaker, in 10 minutes’ time it is, of 
course, impossible to discuss this question from a legal stand- 
point, even if I was capable of discussing it. I want to refer 
to it, and I would be glad to have the privilege of extending my 
remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Minois 
asks unanimous consent to extend his remarks in the RECORD. 

Mr. CLAYTON. Mr. Speaker, I ask to modify that by in- 
cluding all gentlemen who haye spoken. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. CLAYTON. Mr. Speaker, I was on my feet to object, 
unless it included all gentlemen who have spoken. 

The SPEAKER pro tempore. Unanimous consent is asked, 
and unless a Member objects consent is given. 

Mr. CLAYTON. I was on my feet to object. 

The SPEAKER. Is there objection? 

Mr. CLAYTON. Well, Mr. Speaker, if I must object now, I 
will object. $ 

The SPEAKER pro tempore. Objection is made. 

Mr, CANNON. Mr. Speaker, after unanimous consent has 
been given to three Members within 20 minutes to extend their 
remarks, the gentleman from Alabama, exerelsing his power 
as a Member of the House, has objected to further unanimous 
consent, making fish of one and fowl of another, just as this 
proposed legislation will do in this country. [Applause.] 

To make myself clear in the outset, I will say that I am not 
going to vote for this bill, but for many reasons I shall vote 
against it. I hold in my hand—and, as I have not unanimous 
consent to extend my remarks, I will read from—the decision 
of the Supreme Court of the United States in the case of the 
Louisville & Nashville Railroad against Cook Brewing Co., a 
very recent decision, reported in Two hundred and twenty-third 
United States, page 70. In my judgment that decision covers 
this matter. I read from that decision, as follows: 

Tha r — 
mate ee ete care ne A 8 ae a 


That it is not ee for any State to forbid any common carrier 
es 


to transport such ar from a consignor in one State to a consignes 
in another. 


That until such transportation Is concluded by delivery to the con- 
signee, such commodi t m 
— A napas — do ee e subject to State regulation 

That is the unanimous decision of the Supreme Court, and 
yet we have this performance here to-day. Our power to regu- 
late commerce among the States and with foreign nations is the 
one power we have in the premises, all other power being re- 
served to the States. I take it that under the power to regulate 
commerce, even if it were possible for Congress to prohibit com- 
merce in a given article that had been declared to be a legiti- 
mate article of commeree, yet Congress can not delegate its 
power to regulate interstate commerce to any State. 

If this bill should be enacted into law, thereby establishing g 
precedent for legislation of this kind, where would it lead us? 
Let us hark back to the Civil War for a moment. The fugitive 


slaye law was constitutionally enacted, but some States nullified 
that law and some communities set it at defiance. If at that 
time they could have invoked such a precedent as is sought to 
be established by the enactment of the pending bill, certainly 
the law might have been absolutely destroyed. 

Let me take another illustration. There are in this country 
a great number of people affiliated with organized labor. I do 
not disparage organized labor. I agree that labor ought to 
organize, but always obeying the law and not interfering with 
the rights of others, Let us say that 2,000,000 voters belong to 
the ranks of organized labor, and suppose that Congress should 
enact legislation providing that an article produced in one State 
where there was no restriction as to hours of labor should not 
be the subject of interstate ecommerce in entering a State which 
had by law decreed that no article produced by labor working 
more than six hours or eight hours per day could enter its mar- 
kets, that would place the regulation of interstate commerce 
absolutely in the respective States, 

Odium theologicum! A proclamation from the pulpit; a cross 
proclamation from another pulpit. We have freedom and 
religious liberty in this country under the Constitution, and yet 
many of us have seen—I have time and again—such conditions 
and circumstances that if one State could control there would 
be but one chureh or one creed in that State. 

Let me tell you what I think. In the various States there is 
any amount of law, but we lack enforcement; we lack a sound 

ublie sentiment which enforces the law. In many instances 
t is not enforced because it is against public sentiment. Never- 
theless there is a disposition on the part of people who agitate, 
some from principle and some for a living, to demand more 
legislation. The mere abundance of law does not aid enforce- 
ment. 

Mr. Speaker, for a number of years I was a prosecuting officer 
in the State of Illinois, and do you know I found that frequently 
in the attempt to enforce the antiliquor law the most active and 
ardent and apparently enthusiastic opponents of the liquor 
traffic were the hardest to get to testify. Many of them shouted 
in season and out of season, but when the time came to enforce 
the law they were found wanting. Frequently they would de- 
cline jury service, saying, Oh, excuse me; I have not time,“ 
“Tt would hurt my business,” and so forth. I have seen good 
men, scores of them, commit perjury touching the suppression 
of the liquor traffic. 

I say again it is enforcement of the law that counts. Several 
years ago I went into the State of Maine. God bless the State 
of Maine. A splendid people live there. For 50 years they haye 
had prohibition. The State has been “dry” for all that time; 
but what did I find? I found that, notwithstanding the pro- 
hibition feature of the constitution and laws of that State, pub- 
lic sentiment in the cities was such that a candidate for the 
office of sheriff—an officer charged with the duty of enforcing 
the law—was elected on a pledge of nonenforcement. I have 
campaigned somewhat in many States, but I tell you that 
liquor seemed to be more abundant, more accessible, and offered 
more freely in the State of Maine than in the wettest of the wet 
States. 

My friend from North Carolina desires national legislation on 
this question. How many moonshiners are there in his State 
deliberately violating the revenue laws, . their business 
in the nighttime, and aided by a lenient public sentiment and 
protected by perjury selling the illicit stuff? 7 

Mr. WEBB. Mr. Speaker, may I answer that question? 

Mr. CANNON. In order to enforce the law it is necessary 
that there should be a public sentiment in favor of it. What 
is true of North Carolina is true everywhere. Yet the cry goes 
up for more law. The good prohibitionist, raising his hands to 
heaven, prays, “O God, inspire our legislators to give us more 
law”; but I am almost constrained to suspect that in some 
cases accompanying the prayer is the mental reservation “ but I 
am agin its enforcement.” [Laughter.] 

Mr. WEBB. May I answer the gentleman’s question? 

Mr. CANNON, Oh, I can not yield in my 10 minutes. 

The SPEAKER pro tempore. The time of the gentleman from 
Illinois has expired. 

Mr. CANNON. Mr. Speaker, I am sorry, and I will again ask 
that along these lines, observing the rules of the House—and I 
think I know what the rules of the House are—I may be granted 
unanimous consent to briefly extend my remarks in the RECORD, 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to extend his remarks in the RECORD, 
Is there objection? 

Mr. CLAYTON. Mr. Speaker, I hope the gentleman will en- 
large that request so as to include all who have spoken. 

ME ra When this is granted, then I will enlarge the 
requ 
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The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that all gentlemen who speak on the 
pending measure shall have the right to extend their remarks 
in the Recorp. 

Mr. CLAYTON. Within five legislative days. 

The SPEAKER pro tempore. Is there objection? 

Mr. LINTHICUM. Mr. Speaker, I ask as a substitute for 
that that all Members be allowed to extend their remarks in 
the RECORD. 

Mr. CANNON. Why not? 

Mr. JAMES. Some gentlemen were giyen the right to extend 
their remarks in the Recorp a short time ago, and what is the ob- 
jection to allowing the gentleman from Illinois the same right? 
He is the oldest Member on the floor. 

The SPEAKER pro tempore, Is there objection to the re- 
quest? 

Mr. LINTHICUM. What is the request? 

The SPEAKER pro tempore. It is the request of the gentle- 
man from Illinois that unanimous consent be granted to gentle- 
men who speak on the pending measure to extend their remarks 
in the Recorp for five legislative days. 

Mr. LINTHICUM. That applies alone to the gentleman from 
Illinois? 

The SPEAKER pro tempore. All gentlemen who speak. 

Mr. LINTHICUM. I have a substitute for that. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

Mr. LINTHICUM, Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman’s objection 
comes too late, the request having already been granted. 

Mr. JAMES. Mr. Speaker, I ask unanimous consent that the 
gentleman from Illinois shall be allowed five days in which to 
extend his remarks in the Recorp upon this question upon which 
he has just spoken. 

The SPEAKER pro tempore. The Chair will state to the 
gentleman from Kentucky that the gentleman from Illinois has 
already made that request for himself and others. 

Mr. JAMES. No; and that is what I wanted to direct the 
attention of the Chair to. 

The SPEAKER pro tempore. 
the gentleman. 

Mr. JAMES. He did not include the others. 

Mr. CLAYTON. The Chair has already announced that the 
request preferred by the gentleman from Illinois has been 
agreed to? 

The SPEAKER pro tempore. The Chair so stated. 

Mr. JAMES. That is all right. 

Mr. BLACKMON. Mr. Speaker, I make a similar request. 

The SPEAKER pro tempore. It has been already granted. 

Mr. CLAYTON. Now, I ask that the gentleman from New 
Jersey may consume some more of his time. 

Mr. McCOY, Mr. Chairman, I yield seven minutes to the 
gentleman from Alabama [Mr. Dent]. [Applause.] 

Mr. DENT. Mr. Speaker, I have so many objections to the 

assage of this bill that even with my little ability it would be 
impossible for me to state them within the time that is given 
to me. In 1908 I was nominated by a Democratic primary in 
the State of Alabama, and in that primary the antisaloon 
league directed to each candidate the question as to whether or 
not each would vote for this legislation. I very promptly an- 
swered that if I became a Member of Congress from the second 
congressional district of Alabama I would not vote for any 
such legislation. [Applause.] I was nominated in the Demo- 
cratic primary at that time, and was renominated and reclected 
twice since that time [applause], so, Mr. Speaker, I feel that I 
hold a commission from the people of the second congressional 
district of Alabama, “the cradle of the Confederacy and the 
eradle of home rule,” to vote aganst any such proposition as 
this. -[Applause.] I could not, in the little time that is given me, 
show the great objections that I have to this bill. It is the most 
peculiar and the most remarkable measure that I believe ever 
came from a great committee of the Congress of the United 
States. Why, Mr. Speaker, this bill declares that the trans- 
portation mentioned in the bill shall be prohibited. I shall 
not undertake to discuss the question as to whether or not the 
absence of a penalty makes the law absolutely nugatory. Is 
the Congress of the United States to declare a thing prohibited 
and then not fix a penalty for its violation? What does the law 
mean? Does it mean, Mr. Speaker, that the Congress of the 
United States relieves itself of the power which it has under 
the Federal instrument to regulate commerce between the 
States? 

I notice that the title of the bill seems to indicate that its 
object is to divest intoxicating liquors of an interstate character 
in certain cases, and the bill says that they shall be prohibited. 


Then the Chair misunderstood 


There might be some reason for contending that the Congress 
of the United States can delegate the power given it by the Con- 
stitution, to vest it in the States, but the title of this act declares 
one thing and the body of the act declares another. Every 
lawyer who has ever practiced criminal law knows that you 
can not make a crime by merely declaring it a crime. Every 
lawyer who has ever practiced in any court in this land knows 
that you can not by declaring a prohibition without adding a 
penalty make it a crime or an offense. 

How would you enforce this act? I will ask that of the dis- 
tinguished advocates of this bill. I repeat, How would you 
enforce this law, so far as the Federal Government is concerned, 
if it were adopted? There is, however, this insidious idea in 
the whole proposition, and gentlemen who want to vote for this 
bill ought to remember it: This bill makes it a prohibition on 
the part of the common carrier to accept a shipment of Hquors. 
Now, suppose that the common carrier says that he will not ac- 
cept it until it is decided whether or not he is violating the law. 
Then what? Every consignor and every consignee must go into 
the courts and ask for a writ of mandamus to compel the car- 
rier to accept the shipment, and that notwithstanding the fact 
that in this bill you have no penalty whatever for a yiolation 
of the law. Now, Mr. Speaker, I haye not time to go further 
into this discussion, but I do want to say—— 

The SPEAKER. The time of the gentleman has expired. 

Mr. DENT. I do want to say that I am deeply regretful 
that the States of the South—and I come from the cradle of the 
Confederacy—should be willing to ask the Federal Government 
to aid them in enforcing their domestic regulations. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. CLAYTON. Mr. Speaker, I now yield five minutes to the 
gentleman from Tennessee [Mr. HOUSTON]. 

Mr. HOUSTON. Mr. Speaker, we do not come with this 
measure and ask the Federal Congress to enforce the laws of 
any of the States of this Union. That is not the object of the 
bill. The object of this measure is to establish the right and 
the power for each State to enforce its own temperance laws 
in whatever form they may be enacted by the different States. 
The States should have this right. It belongs to State rights, 
to the sovereignty of the States, to control in these affairs, and 
the States could exercise that right and power but for the fact 
that the Constitution of the United States says that Congress 
shall regulate interstate commerce. . 

But for that utterance in the Constitution and for that fix- 
ing of the power to regulate interstate commerce in Congress, 
the States could regulate this matter, and all that the friends 
of this measure ask and contend for is that the hand of the 
Federal Government by act of Congress shall be lifted from this 
interstate commerce and let the States in their sovereign ca- 
pacity and in the exercise of their State rights enact laws and 
enforce those laws as best they can. I admit there is great 
difficulty in enforcing laws upon this subject. We have all 
seen that. And I want to say right here and now that the 
penal clause suggested by my colleague from West Virginia 
[Mr. Davis] would perhaps give more force and vitality to the 
suppression of the illegal traffic of liquor, and especially to the 
enforcement of this law, but when he did that it would carry 
into the domain of the Federal court the enforcement of the 
prohibition laws of every State in the Union. 

And that is exactly what we do not want to do. We do not 
ask the Federal Government to come and enforce the laws of 
Tennessee or any other State. We only ask that the hands 
of the Federal Government shall be lifted so that the State 
can exercise its own right and have the proper power to enact 
and carry out its own laws. You know very well if that penal 
clause were inserted in this bill, forthwith the enforcement of 
this law would go to the Federal courts. We would have the 
Federal Government interfering in matters that had best be 
left to the State. And I know the States experience great diffi- 
culty in enforcing this, but give them the benefit of this aid, 
this power, to do all they can in regulating this illegal traffic. 
Then, we believe, the question could be solved in the best and 
most legitimate way in which to solve this question. 

Now, then, much has been said in regard to the personal-use 
clause. There is no occasion for the insertion of that clause 
in this bill, because the bill does not interfere with personal 
use. It does not deal with that. It deals only with one propo- 
sition, and that is that inoxicating liquors of every kind shall 
not be shipped into any State when they are shipped for the 
purpose of violating the law of that State. 

Mr. WEBB. Will the gentleman allow me to interrupt him 
right there? 

The SPEAKER. Does the gentleman from Tennessee [Mr. 
Wont yield to the gentleman from North Carolina [Mr. 
Wess]? 
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Mr. HOUSTON. Certainly. 

Mr. WEBB. Here is what Senator Knox said with reference 
to the personal-use clause: 

Congressional expression in favor of personal use would be an ex- 
pression upon a subject with which Congress has nothing to do, and 
upon it all sorts of confusing questions would arise. The same evl- 
dence required to defeat the claim of importation for personal use 
would give the State the right to follow 85 2 and seize the goods under 
any existing State law covering the subject. 


Mr. HOUSTON. That is exactly right, Mr. Speaker, and I 
agree with that doctrine fully. We do not ask Congress to 
deal with questions of that kind. The bill does not deal with a 
question of that kind. It only proposes to prohibit the ship- 
ment of intoxicating liquors into any State when said liquor is 
intended to be used in violation of the laws of that State. It 
would not interfere with the shipping of any liquors into any 
States that were intended to be used in compliance with the 
laws of that State. The States have not prohibited the personal 
use of liquor or the right to possess liquor, but many of the 
States have passed laws prohibiting its sale and manufacture. 
If a State in its sovereign capacity determines to enact laws to 
suppress the sale of whisky, it is a question for that State's 
own determination, and the State should have full opportunity 
and power to enforce its own regulations upon this question; 
and if Congress has the power to lift a barrier in the way of 
the States enforcing their own law, Congress should certainly 
do that thing. By refusing to do this Congress is aiding and 
abetting the illegal traffic of this article and is furnishing the 
means of nullifying the law of the State and promoting the 
illegal sales that have been so much decried by gentlemen on 
this floor in discussing this measure. 

The passage of this law furnishes the opportunity for the 
States to control in this matter, or at least will aid in State 

control and in home rule. It is but aiding local option, with the 

State as the unit, and I think that all agree that the control of 

the liquor traffic belongs to the States and that the State in its 

exercise of its police power imlocal self-government should be 
aided as much as it is possible for Congress to aid it. 

We all know that laws prohibiting the sale of whisky are 
difficult to enforce. We know that there has been and there will 
be in the future the “blind tiger,” the“ bootlegger and the 
moonshiner, No law is enforced perfectly, much less a law of 
this character, yet we must realize that the more difficult it is 
to obtain liquor, the less will be obtained; the more difficult it 
is for the “blind tiger” to get supplies, the less he will get. 
And this is the class of offenders, these men who sell whisky in 
soft-drink establishments and other clandestine ways, which 
will be interfered with; and much can be done toward suppress- 
ing them when you place it out of their power to get their sup- 
plies shipped to them from another State, and I think this is the 
greatest good that will come from this measure. It will enable 
the State, by the exercise of its police power to enact laws, if 
they have not such laws, by which they can make it impossible 
or very difficult for this class of offenders to ply their illegal 
traffic. 

As to the constitutionality of this measure, none of the deci- 
sions referred to go to the extent of holding that the provisions 
of this bill are unconstitutional. I can not understand why, 
when Congress is given the power by the Constitution to regu- 
late interstate commerce, and the control thus being in Congress, 
that Congress can not by enactment give power to the States 
to deal with an outlawed article of commerce when carried into 
the States. When Congress says that liquor intended to be 
used in violation of law shall not bé transported, then such 

, liquor is no longer an article of interstate commerce and is out 
of the domain of interstate commerce, and the States can deal 
with it. 

Mr. Speaker, much has been said in this discussion about this 
measure being futile and ineffective. If so, why such deter- 
mined opposition to it by those representing the liquor organiza- 
tions of the land? It may not accomplish the good that its sup- 
porters desire, but it is a step in the direction of aiding the 
States to enforce their laws to suppress the illegal sale of liquor, 
and I give my hearty support to a measure for that purpose. 
This measure has been berated as a“ flimflam” measure and 
its supporters as being demagogues and hypocrites. This argu- 
ment is unworthy of dignified reply and unworthy of the men 
who make it on this floor. They assume to themselves all virtue 
and all the candor and courage of conviction. Mr. Speaker, any 
cause may hare the support of some demagogues and hypocrites, 
and it is quite as possible that this bill may have the opposition 
of some who are equally insincere and lacking in moral courage. 

Whether a man believes in prohibition or not he should sup- 
port this measure because it only gives the States the power 
more perfectly, more fully, more amply to enforce its laws. 
‘Whether you agree to the wisdom of a State passing prohibitory 


laws, every believer in American institutions and our theory 
of government should be willing to let each State determine that 
question for itself and aid the State in carrying out local gov- 
ernment and home rule, and I have expressed the sentiment be- 
fore on the floor of this House, that to say we can not enforce 
a law that meets the approval of the enlightened judgment and 
conscience of the people, who, through their Representatives, 
enacted these laws, is contrary to the spirit of the fathers who 
laid the foundations of this Government and who believed that 
the people were capable of self-government and would be able 
to enforce the laws that their wisdom and judgment approved. 

Mr. CLAYTON. Mr. Speaker, may I ask how much time 
each side has consumed? 

The SPEAKER. The gentleman from Alabama has 26 min- 
utes remaining, and the gentleman from New Jersey [Mr. Mc- 
Coy] 32 minutes. 

Mr. CLAYTON. Mr. Speaker, I yield five minutes to my 
colleague from Alabama [Mr. Hosson]. 

Mr. HOBSON. Mr. Speaker, I haye noticed many remark- 
able things here to-day. At one moment the gentleman from 
Alabama [Mr. BLACKMON] opposed the bill with great earnest- 
ness, in the firm belief that it would interfere completely with 
the shipment of alcoholic beverages into dry territory for indi- 
vidual use, as heretofore, and then a few moments later the 
gentleman from West Virginia [Mr. Davis] was equally as 
earnest and even more certain that unless his amendment was 
adopted the same measure would have no effect whatsoever 
upon these shipments. Which of them is correct? 

Another remarkable thing is the repeated announcement by. 
the opponents of this bill that prohibition does not prohibit; 
that there is a greater consumption of alcoholic beverages in 
dry territory than wet territory; and yet they spoke in the in- 
terest of great brewers and great distillers whose sole object in 
life is to increase the consumption of their products. It is very, 
remarkable that such a stupendous effort should be made on 
the part of these interests to defeat this measure if the result 
would be to increase the consumption of their goods. It is 
equally remarkable to hear rational men propound the self- 
evident contradictory theory that drinking beer reduces the 
drinking of distilled spirits. As a matter of fact, the vast bulk 
of all liquor drinking originated in the drinking of beer and 
other fermented drinks. It seems extraordinary to hear men 
on this floor plead for personal liberty as spokesmen of an 
agent that undermines the moral fiber of the Nation, lowers its 
average standard of character, and overthrows the foundation 
of all liberty. It is particularly singular to hear discourses in 
the interest of law observance from those who are the agents of 
those who are the source of most of the lawlessness of the 
land. It is singular to hear Members pleading for the sanctity, 
of the home when the agent for whom they plead is the great- 
est enemy of the home. But the most remarkable thing of all 
is the gusto with which the gentleman from Ilinois [Mr. Can- 
NoN] announced that he could get liquor in unusual abundance 
and with unusual ease in the dry State of Maine, and to hear 
colleagues of his applaud and rejoice at this grewsome fact— 
the violation of the laws of a great State. 

As a matter of fact, Mr. Speaker, prohibition does prohibit, 
thongh it does not stop drinking. In the State of Maine the 
collections of the Commissioner of Internal Revenue are only 
about one-ninth of what they would be if Maine furnished its 
pro rata share of the internal revenue when prorated according 
to population. Of course, the gentleman from Illinois [Mr. CAN- 
Non] could find in Bangor, Portland, and other cities this one- 
ninth, but the great traffic has been blighted in that State. 
Upon the same proportion the State of Kansas ought to supply 
eleven times as much as it actually supplies. The State of Okla- 
homa ought to supply nineteen times as much as it actually does 
supply, and the State of North Dakota ought to supply twenty- 
nine times as much as it does actually supply. But, Mr. Speaker, 
it is a source not only of astonishment, but of sadness, that the 
violation of law that does go on in dry territory should be the 
source of jest and delight on the part of good citizens from any. 
party or any section. It is impossible to escape the fact that the 
liquor interests who are opposing this measure are themselves 
the source of the very existence and continuance of all the blind 
tigers, bootleggers, and various others who violate the law in 
dry territory. No further argument is needed than the spectacle 
we haye had for months and months where the stupendous inter- 
ests representing the liquor business of two and one-half billions 
annually have been moving heaven and earth in trying to re- 
serve to themselyes the profits that accrue to them from the 
violation of their country’s laws. However, there should be no 
surprise on the part of those who have investigated the real 
nature of alcohol and its effect upon the individual and upon 
society. I do not wish to split hairs about the Constitution. 
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No one can doubt the complete power of the individual State for 
the exercise of its police power te control its commodities 
within its borders. This bill does not add to that power, but 
simply makes it more effective, and it does not surrender any 
interstate right over any commodity. But in the light of the 
nature of alcohol the general-welfare clause in the Constitution 
would be eminently applicable. I do not believe there is a gen- 
tleman on the floor who would question the statement that liquor 
drinking is a menace to the general welfare of any community 
in which it operates. Im fact, deep beneath all other rights is 
the right of self-preservation. The community has this right, 
the State has this right, the United States has this right, and 
anything that threatens the perpetuity of the existence of any 
one of these political entities must be assumed to be contained 
in the rights of the community to succeed to their suppression. 

Indeed, Mr. Speaker, this question is no longer open to argu- 
ment. Alcohol as to its real nature has been proven to be a 
poison and has been so provem by scientific investigations. As 
the poison in diphtheria comes from the toxim or excretion of the 
diphtheria bacillus, so the poison in alcohol comes from the toxin 
or excretion of the yeast or ferment germ. Alcohol is thus a 
toxin and as such comes within the family of toxic poisons, 
The universal iaw of biology is. that the toxin of one form of 
life is a poison to all forms of a higher order. The yeast germ 
is killed by the alcohol it produces when it reaches 12 per cent 
coneentrate. It is a single-cell germ and is below all organisms 
and is below most of the plants, so that it is a poison to every- 
thing that is protoplasmic. Oxides of the hydrocarbons, bel- 
ladonna, morphia, strychnia, and other drugs have what is 
called an affinity for a particular tissue. While they attack all 
tissues, the attack is more deadly on a partieular one. In the 
ease of strychnine, the affinity is for the spinal cord, and people 
die from stryehnine as from convulsions. Alcohol has been 
found to have an affinity of the cells that are in line with evolu- 
tion. In the case of a plant, alcohol will cause the line of its 
development to be checked, and even reversed, and brings the 
plant back to its wild state. ‘The Indian will want his toma- 
hawk; the black man will be put back from his state of civili- 
zation to a state of savagery, and the white man will be de- 
generated in a similar degree and is reduced to a state of semi- 
civilization and finally down toward the brute. 

This is readily understood when it is realized that alcohol is 
absorbed in the nerves and attacks the nerve tissue proper, 
aud that the line of evolution of man is the nervous system, 
and alcohol attacks the nerve itself. The part of the neryous 
system most in line is the gray matter on the surface of the 
convolutions in the part of the brain called the cerebrum, where 
are found to be the seat of the centers of inhibition. It is the 
seat of the moral sense; here self-control is exercised in keep- 
ing with the conception of right and wrong and of duty. These 
cells are rapidly degenerated and are in the end actually wiped 
out through the process of degeneracy. 

An insight into this widespread degeneracy can be understood 
when it is realized that there are about 3,000 murders each year 
where men actually murder their own wives and about 2,500 
where they kill their own children and about 16,000 cases where 
they desert their little children. Doing violence to natural in- 
stincts, committing deeds that an animal would not be guilty of, 
this creature man, just a little lower than the angels, in the 
image of his Maker, has thus degenerated until he ends in ac- 
tually being below the brute. Mr. Speaker, our character is 
the line of human eyolution, and alcohol is a specific for de- 
generacy, the tearing down of character. The institutions of 
progress, of liberty, must be founded upon the average standard 
of character of the Nation. The widespread dissemination of 
this specific for degeneracy is preducing already a large degen- 
erate vote Having no centers of inhibition, no sense of pa- 
triotism behind them, these votes are bought and sold by po- 
litical machinery, and through them sinister interests are wont 
to attack the people through franchises and monopolies and are 
able to control elections. 

If the degenerate: votes continue to multiply, sinister interests 
will soon control the legislative and judicial branches of our 
Government and liberty will be undermined and our Constitu- 
tion will perish. In vain can we appeal to our Constitution if 
the average standard of character of our people is thus under- 
mined. Indeed, Mr. Speaker, the Nation’s very existence is at 
stake in checking and ultimately destroying this great evil. 
Nature is helpless before degeneracy. When degeneracy begins 
then nature undertakes to exterminate it. It is true she uses 
natural agencies, but they are only the more effective because 
slow and accumulative. In the case of every drinking man, 
alcohol makes an attack upon the tissues of his body. The man 
does not realize how it is attacking the tissues, because it has 
already attacked the nerves and no message of pain is sent to 


the brain. The tissue under operation, as it were, is under 


anesthesia. Aleohol is its own anesthetic and deadens the pain 
it would otherwise produce, the pain being felt chiefly when the 
victim comes out from under the anesthetic, and then he seeks 
to be relieved of the pain and to go back under the anesthetic. 
Alcohol coursing through the veins and tissues partially par- 
alxzes the white blood corpuscles that must destroy disease 
germs in order to produce health and life. - 

This army of defense can not meet the enemy invading when 
it is paralyzed. Figures go to show that the death rate for the 
population at large is 1,000 deaths per year out of every 61,215 
of the population and that the death rate of total abstainers is 
560 per cent out of the same number, and for liquor dealers, 
1,642 deaths per year out of the same number. These figures 
resulting frem many millions of cases ean be taken as accurate. 
They show that 440 deaths out of every 1,000 deaths, nearly one- 
half the deaths that occur, are due to alcohol. Applied to this 
country, over 680,000 deaths per year in continental United 
States, or over 725,000 per year in the United States and its 
possessions. In other words, alcohol is killing out people at the 
rate of nearly 2,000 men a day every day in the year. 

The Army War College at Washington made an investigation 
of the destructiveness of war. Taking all the wars of the world, 
from the Russo-Japanese War back to 500 B. C., the War Col- 
lege found that the total number of killed and wounded in 
battle amounts to about 2,800,000, of which it is estimated that 
about 700,000 were killed and something over 2,000,000 wounded. 

The comparative figures show the appalling fact that alcohol 
is killing off as many Americans every year as all the wars of 
the world have killed in battle in 2,300 years. 

Applied to the whole white race, we find that alcohol is kill- 
ing 3,500,000 white men every year, five times as many as have 

been killed in war in 2,300 years; so that, stated mathematically, 
Paaha is 10,000 times more destructive than all wars combined. 
No wonder the Governments investigating the subject have 
found that war has been only a secondary cause of national de- 
cline, and that alcohol has been the real destroyer that has 
overthrown all the great nations of the past and is now under- 
mining the great nations of to-day. 

The figures of the British Government and English life insur- 
ance companies as te the effect of drinking om longevity are 
stated as follows: 

If a young man at the age of 20 is a total abstainer and re- 
mains a total abstainer, his prospect of life is 44 years, and he 
will live to the average age of 64; but if he is a temperate regu- 
lar drinker his prospect of life will be 31 years, and he will live 
to the average age of 51, after losing 13 years. out of his life. 
If he is a heavy drinker, his prospect of life is 15 years, and he 
will die at the average age of 35, after losing 29 years. out of his 
life. Conservative estimates place the number of co ed 
drunkards in the United States at something over 1,000,000, of 
whom 300,000 die every year; the heavy drinkers at over 4,000,- 
000; and temperate regular drinkers at over 20,000,000. A sol- 
dier wounded in battle and losing 10 years of his life as a con- 
sequence would be classed as seriously wounded. The confirmed. 
drunkards and heavy drinkers together, 5,000,000 in number, 
must be looked upon as mortally wounded and the temperate 
regular drinkers as seriously wounded, making a total of over 
25,000,000 Americans wounded by alcohol te-day—more than ten 
times as many as wounded in all the battles of the world since 
the dawn of history. The estimates for the white race make 
over 125,000,000 white men to-day wounded by alcohol. 

If a great military power were to declare war on unprepared 
America to-day, every patriotic heart would be filled with 
anxiety. I know the full significance of war, especially when a 
nation is unprepared. But if I had the choice of having alcohol 
continue its deadly ravages with the Nation at peace or of hay- 
ing it wiped off the face of the land with a declaration of war 
by all the nations of the earth, I would not hesitate for a mo- 
ment; I would take sober, undegenerate America and face the 
combined world in arms. 

Dr. Demme: says that if children are divided into two groups, 
those born of total abstainers and those bern of drinkers, that five 
times as many will die among those in the seeond group than 
from an equal number of the first group. If this is true, and 
Dr. Demme says it is, as a scientific man, then there are 200.000 
deaths of little children every year from wounds inflicted upon 
them before they are born. This is readily understood from 
experiments at Cornell, that show that the human embryo is 
exceedingly sensitive to alcohol The figures: show that one- 
tenth of 1 per cent, or t part ont of 1,000: parts, attacks this 
embryo and erodes it so that if it should live it would never 
be normal, while a solution of one-half or 1 per cent, 1 part 
in 200 parts—as a matter of fact, only æ very small solution—of 
alcohol will kill the human embryo. The form that the erosion 
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takes can be readily discerned from the lives of those who sur- 
vive. Taking the two extreme cases, if both parents are alco- 
holic, one child in five becomes incurable and one child in three 
becomes epileptic. 

Mr. CLAYTON. Mr. Speaker, I will ask the gentleman from 
New Jersey [Mr. McCoy] to occupy some of his time now. 

Mr. McCOY. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Georgia, Judge BRANTLEY. [Applause.] 

The SPEAKER. The gentleman from Georgia [Mr. BRANT- 
LEY] is recognized for 10 minutes. 

Mr. BRANTLEY. Mr. Speaker, I decline to discuss the 
question of prohibition or the evils of intemperance, because 
I decline to recognize the power of Congress to legislate on 
these subjects for the several States. [Applause.] These are 
matters for the police power of the State and not for Congress. 

I want to submit a few objections to the pending bill based 
on constitutional lines. The remarkable character of the legis- 
lation proposed will be disclosed if we consider for a moment 
what the effect would be if we added to it the penal clause 
that has been suggested. This bill prohibits the“ shipment or 
transportation ” in interstate commerce of liquors under certain 
conditions. If we add a penal clause, what would the law be? 
The Supreme Court long-ago held that— 


laws which create crimes ought to be so explicit that all men subject 
9 e may know what acts it is their duty to avold. (139 


And again: 

Every man should be able to know with certainty when he is com- 
mitting a crime. (92 U. S., 214.) 

The language of the pending bill is: 

That the shipment or transportation * * of any spirituous, 
vinous, malted, fermented, or other intoxicating liquor of any kind 
from one State * * * into any State * * * whichsald * * * 
liquor is intended by any person 1 therein to be received, pos- 
sessed, sold, or in any manner used either in the original package or 
niin in violation of any law of such State is hereby 
pro > 

The thing prohibited is the shipment and the transportation. 
A penal clause would punish the shipper and the transportation 
company for shipping or transporting, and yet neither the ship- 
per nor the transportation company could read the law and 
know what acts should be avoided to make the transaction 
legal; and neither one could possibly know with certainty or 
otherwise when he was violating the law. With a penal clause 
added to the bill, we would have, should the bill become a law, 
a penal statute embracing by reference and without description 
the laws of all the States and punishing one man for the bare 
intention, and it undisclosed, of some other man to violate some 
one of these undescribed laws. 

No man could know when he was violating the law, and such 
a law would be in the teeth of the sixth amendment to the Con- 
stitution. The friends of the measure did well to omit the 
penal clause, but they did not thereby save the constitutionality 
of the bill. It is true that no penalty, in the technical sense 
of that term, is imposed by the bill for a violation of its terms, 
but the entire bill is simply a penalty. It is nothing but a 
penalty, for the only thing it does is to penalize the shipper 
and the transportation company by denying to them the right 
under certain conditions to engage in interstate commerce. The 
right to engage in interstate commerce is a constitutional right, 
guaranteed to every citizen, and yet this bill proposes to deny 
to the shipper the right to ship his goods in interstate com- 
merce and to the transportation company the right to transport 
them because some man in some other State unknown to either 
of them has an undisclosed intention to violate a State law in 
connection with the goods being shipped or transported. The 
punishment inflicted is not upon the man who has the intention 
to-violate the law, but upon the innocent man, the man guiltless 
of either act or intention in violation of any law. 

I do not care what the purpose of those framing this legisla- 
tion may be declared to be, I take their bill as they have writ- 
ten it and I find that by its very letter the thing it does and 
the only thing it does is to take from certain of our citizens 
their constitutional right to engage in interstate commerce 
because of the undisclosed intentions of certain other of our 
citizens. For my own part, I can not stand for that kind of 
legislation. [Applause.] 

It would be a travesty upon law to call this a regulation of 
commerce. It is not a regulation but a prohibition of commerce 
and a prohibition that can not be defended upon any known 
principle of law. The power of Congress to regulate commerce 
is a power uniformly and universally held to be limited to such 
regulations as are reasonable in character. 

Can any man say that a regulation of commerce is reasonable 
in character when it lays down as the condition upon which 
the right of interstate commerce can be enjoyed that the ship- 
per must know the police laws of all the States and, in addition, 
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must know the unuttered thoughts with reference to these 
laws of people he has never seen? The same reasoning and 
the same justice that would make void a penal law of that in- 
definite and uncertain character will surely make void also the 
same law enacted in the guise of a regulation of commerce. 

The recent act of Congress requiring liquors shipped in inter- 
state commerce to be plainly marked as liquors is a regulation 
of commerce easily understood and easily complied with, but 
not so the so-called regulation in the pending bill. The one is a 
reasonable regulation, the other an unreasonble one. 

Mr. Speaker, while sympathizing heartily with the purpose of 
the promoters of this particular legislation, so far as that pur- 
pose may be to produce temperance and morality in this coun- 
try, I am opposed to this particular legislation because it is not 
only unreasonable but is also a direct invasion of State sov- 
ereignty. 

Let me lay down this proposition: The police power of a 
State is entirely separate and apart from the power of Congress 
under the commerce clause. The right of the State to enact 
police regulations is an exclusive right. The right of Congress 
to regulate commerce is also an exclusive right. Neither sov- 
ereignty can infringe upon the jurisdiction of the other. It is 
true that we sometimes have difficulty in knowing just where 
the right or power of one sovereignty ends and the power of the 
other begins. We have been told about a “twilight zone”; but, 
so far as the regulation of the sale of liquor is concerned, all 
are agreed that it comes within the police power of the States 
and that Congress has no jurisdiction and no power over it. I 
ask my friends if they would maintain as valid a law of Con- 
gress undertaking to regulate the sale of liquor in the different 
States of this country? I dare say they would say no. I ask 
them, then, if Congress has the power to adopt the police regu- 
lations of the States and make them laws of Congress? Are not 
the two propositions one and the same? We know that when 
Congress adopts the law of a State the law when adopted becomes 
effective not because the State enacted it but because Congress 
enacted it. It is said that this bill is a regulation of commerce 
by Congress. I deny it. If this bill becomes a law and no State 
shall enact legislation of any kind, what would be your regu- 
lation? None. There is no regulation unless the State acts, and 
the regulation that is effective is the regulation of the State and 
not of Congress. 

Now, if Congress can not enact police regulations for the 
States, it can not adopt such regulations when enacted by the 
States. It can not adopt a part of them. If it can adopt a 
part, it can adopt all. The thing that is made unlawful in this 
bill is the intent to violate a State law. The bill is the adop- 
tion by Congress of a part of the police regulations of a State. 
The State law must exist before the intent to violate it can 
exist. Under this bill Congress enters upon the domain of 
State legislation. There is no principle better settled than that 
Congress can not do this. Section 3243 of the Revised Statutes 
distinctly says that the payment of an internal-revenue tax 
shall not be held— 
in any manner to authorize the commencement or continuance of such 
trade or business contrary to the laws of such State. 

The Supreme Court in Fifth Wallace, page 471, in speaking of 
the domestic or internal trade of a State, said: 

Over this commerce and trade Congress has no power of regulaiion 
nor any direct control. 

In Judge Cooley’s Constitutional Limitations, page 574, the 
author says: 


In the American constitutional system the power to establish the 
ordinary regulations of police has been left with the individual States 
and can not be assumed by the National Government. 


In Seventy-sixth United States, page 42, the Supreme Court 
held the act of March 2, 1867, making it a misdemeanor punish- 


able by fine and imprisonment to mix for sale certain oils of 


less than a certain temperature to be void, because, in fact, 
nothing more than a police regulation relating exclusively to 
the internal trade of the States. The Supreme Court said: 

That Congress has poret to regulate commerce with foreign nations 
and among the several States and with the Indian tribes the Constitu- 
tion expressly declares. But this express grant of power to regulate 
commerce among the States has always been understood as limited by 
its terms, and as a virtual denial of any power to interfere with the 
internal trade and business of the separate States except, indeed, as a 
necessary and proper means for carrying into execution some other 
power expressly granted or vested. 

Despite the fundamental principle thus set forth in statute 
and judicial opinion that Congress can not enact police regula- 
tions, here is a bill that proposes, if it proposes anything, that 
Congress shall enact by adoption certain of the police regula- 
tions of the States, by which regulations interstate commerce 
shall be variously regulated in the different States. 

I submit that this can not be done. But, Mr. Speaker, if it 


could be done—if Congress has any such power—I would, as 4 
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friend of State sovereignty, shrink from its exercise in the way 
proposed, because if we concede that Congress may enter the 
domain of State sovereignty fer the purpose of prohibiting the 
sale of liquor, we must concede, further, that Congress can also 
so enter for the purpose of permitting the sale of liquor. If 
Congress has jurisdiction at all, its jurisdiction is as complete 
to permit as it is to prohibit. 

But, going a step farther, this bill is an invasion of State 
sovereignty because it is the exalting of the sovereignty of one 
State by degrading the sovereignty of another State. [Ap- 
plause.] The States are equal in sovereignty, and neither one 
is supreme or superior to another. If this bill becomes a law 
there will be one State where under the Constitution a contract 
will be made—a yalid legal contract—to purchase and deliver 
intoxicating liquors and ship them in interstate commerce; yet 
another State, with no greater sovereignty, will be permitted 
to annul that contract and prevent its enforcement because 
Congress has adopted the law of the State that contains the 
prohibition. 

Mr. WEBB. May I interrupt the gentleman there? 

Mr. BRANTLEY. I bave but a moment. 

The SPEAKER. Does the gentleman from Georgia yield to 
the gentleman from North Carolina? 

Mr. BRANTLEY. I have no time, Mr. Speaker. 

The SPEAKER. The gentleman declines to yield. 

Mr. BRANTLEY. We would thus, by this legislation, bring 
about a conflict that I do not know how you would settle nor 
how it would be settled. One sovereign State would demand 
the right to have its valid contracts enforced and another State 
would demand the right to preyent their enforcement and deny 
the sovereignty of the other State to sanction the contract. It 
was to avoid that very situation that our Constitution was 
framed and that the commerce clause was put into the Constitu- 
tion of the United States. 

Mr. Speaker, in my judgment, this legislation would not only 
be invalid if enacted, but it would accomplish no results, be- 
cause in the end, if it could be enforced at all, it would have 
to be enforced by the same machinery that is now in existence, 
and which our friends tell us now fails to enforce the laws we 
already have. [Applause.] 

Not only dees the bill fail to include any provision for its 
enforcement, but being based solely on an intent and an intent 
that must exist in advance of any act or attempt toward 
carrying it into effect, how can the law be enforced? How can 
such an intent be proven? The law must fail because of no 
Judicial power to ascertain the existence of or to decree against 
such an intent, 

The friends of the measure seem to have the idea that the 
States will enforce the law by denying the admission into their 
territory of certain liquors. But can that be possible? 

No State will have any greater power after the passage of 
this bill than it had before. The States can not now, nor can 
they after the passage of fhis bill, regulate interstate commerce. 
This is so, not. because of the will of Congress but because of 
the command of the Constitution. 

After the passage of this bill, as now, an interstate shipment 
must be allowed to proceed to delivery to the consignee, for it is 
so written in the Constitution and so construed by the Supreme 
Court. 

Neither the right to interstate commerce nor the interstate- 
commerce character of any lawful article of commerce can be 
determined or denied by the police regulation of any State. 
The protection that an interstate shipment of liquor has until 
delivery to the consignee is a protection granted by the Con- 
stitution, and it is as much beyond the power of Congress to 
alter or repeal the Constitution as it is beyond the power of the 
State so to do. A legitimate article of commerce will not and 
can not cease to be such because of an intent in the mind of 
some man to use it in some way in violation of a State police 
regulation. Its interstate-commerce character can not be tested 
by any such rule, for to permit such a rule would be to repeal 
the commerce clause of the Constitution and to transfer from 
Congress to the States the power to regulate interstate com- 
merce. 

This bill is but the old Hepburn-Dolliver and the old Little- 
field bills stated in another way. In those and similar bills 
Congress has been asked for several years to say that if any 
State so willed interstate commerce should cease to be inter- 
state commerce when it reached the boundary line of such 
State. Congress was asked in those bills to say in terms that 


the police power of the State should attach to intoxicating ; 


liquors the moment they entered the State. There was no ques- 


tion here as to what the promoters of this class of legislation 
They were open and candid in their demands, and in | 
terms they asked that the regulating power of Congress over com- 


sought. 


merce be subordinated to the police power of the State. In the 


pending bill they are not so open and candid. They say now 
they are asking a regulation by Congress. But are they? The 
regulation sought is a regulation in name only, so far as Con- 
gress is concerned. They seek now, as before, to subordinate 
the power of Congress to the power of the State. They would 
have Congress adopt the police regulations of the State, and 
then permit the State to enforce these regulations as applied to 
interstate commerce. The thing sought now is identically the 
thing that was sought before. The end to be reached, to wit, 
State control of interstate commerce in liquors, is the same now 
as it was before. 

Congress has heretofore in its wisdom denied the appeals 
for such legislation because beyond the power of Congress to 
grant. Congress has no greater power now than it has hereto- 
fore had. 

Gentlemen, in their advocacy of this measure, fail to tell us 
that the States in the exercise of their police power have never 
sought to go further in dealing with intoxicating liquors than 
to prohibit their sale. The personal use, consumption, and pos- 
session of liquors has not been interdicted. Intoxicating liquors 
have not in and of themselves been legislatively declared to be 
detrimental to the health, peace, or morality of any State. The 
thing that has been condemned is the selling of them. It has 
been the business of the dealer and not the consumption by the 
individual that has been condemned. So far as the sale of 
liquors is concerned, the power of the States is now ample to 
control and prohibit it. 

The supreme power over the sale now vests in the State. 
There is no State in the Union where intoxicating liquors, no 
matter from where they come, can be lawfully sold except in 
obedience to the laws of such State. If in any State liquors 
are to-day being unlawfully sold, it is because the officials of 
such State are failing to do their duty. If it is the purpose 
of gentlemen advocating this legislation to prevent the use and 
consumption of liquors, they are appealing to the wrong sov- 
ereignty. The place to go is the legislatures of their respective 
States. Congress has no power for that purpose, and I might 
say that it will be time enough to ask Congress to deny the 
right of interstate commerce to all liquors when the States 
have outlawed their use, consumption, and possession. 

In 1890 Congress enacted the Wilson law, which is now of 
force. This law provides that— 

+ © © {Intoxicating liguors or liquids transported into any State 
or Territory or remaining therein for use, consumption, sale, or storage 
therein shall, upon arrival in such State or Territory, be subject to 
the operation and effect of the laws of such State or Rerritory enacted 
in the exercise of its police powers to the same extent and in the same 
manner as though such liquids or liquors had been produced m such 
State or Territory, and shall not be exempt therefrom by reason of 
being introduced therein in original packages or otherwise. 

This reads very much like what is now being proposed in the 
way of legislation. The language of the present law upon 
arrival in such State” is broad enough to cover a shipment 
the moment it crosses the State line, for at that point it has 
“arrived in such State,“ but the Supreme Court held that 
these words meant and necessarily meant arrival at place of 
destination and delivery to the consignee, for until that time 
the shipment constitutes interstate commerce, control over 
which Congress could not delegate to the States. This law and 
the repeated adjudications of the Supreme Court thereon fore- 
closes the subject with me. I shall stand upon the Constitution 
as the fathers wrote it and as the courts have expounded it. 

Congress has already legislated in so far as it can do so to 
enable the States to control all sales of all liquors being or 
coming within their respective domains, and the power of the 
States in that regard is full and complete. Congress has gone 
further than mere sales of liquor, for in the law just quoted it 
has declared that, no matter from where liquors come, when 
they reach the consignee their use, consumption, or storage, as 
well as their sale, shall be subject to the police power of the 
State. Under the Constitution a man is entitled to ship and to 
receive liquors in interstate commerce, but after receiving them 
he holds them subject to the police power of his State, and can 
make no lawful use of them save in compliance with the laws 


of his State. 


Mr. Speaker, to my way of thinking there is abroad in our 
country what seems to me a most dangerous sentiment. For 
my own part I am not concerned as to what the courts may do 
with this bill if it becomes a law, but I am concerned as to 
what I do with it under my oath of office. [Applause.] 

The sentiment abroad, and which I regard as the most dan- 
gerous to-day in our Republic, is the sentiment that there are 
no guardians and no keepers of the Constitution save the judges 
of the courts of our land, and thut if public sentiment seems to 
demand certain legislation Congress must enact it and leave to 
the courts to say whether or not it complies with the Con- 
stitution. 
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When I realize and know that there to-day exists no more 
obligation upon the part of the Chief Justice or any of the 
Associate Justices of the Supreme Court to uphold the Con- 
stitution than has been incurred by me, because the same 
oath to support the Constitution they have taken I have taken, 
I refuse to subscribe to the proposition that I must abdicate 
my power and my duty as a legislator of first passing upon con- 
stitutional questions. 

Mr. Speaker, if this tendency or this sentiment persists, what 
must be the result in the end? If it persists, one of two things 
must happen. Either the courts must abdicate their duty and 
ylolate their obligations or else some day the people, led by the 
criminal indifference and cowardice of their legislators to be- 
lieve themselves an outraged people, will rise up and hurl the 
courts from power, and in either event constitutional govern- 
ment will be gone. [Applause.] 

I believe that important as it may be and important as it is 
to enforce prohibition or temperance, important as it is to have 
enacted this reform and that reform, I believe it is more im- 
portant to each and all of us to preserve the Constitution under 
which we live. [Applause.] 

Mr. McCOY. Mr. Speaker, how much time is there remain- 
ing? 

The SPEAKER. The gentleman from New Jersey has 18 
minutes and the gentleman from Alabama 21 minutes. 

Mr. CLAYTON. Mr. Speaker, I yield five minutes to the 
gentleman from Missouri [Mr. RUCKER]. 

Mr. RUCKER of Missouri. Mr. Speaker, I would not tres- 
pass upon the patience of the House this morning to discuss 
this measure, as my attitude is well known, if it had not been 
that my colleague from the other side of the aisle [Mr. Bar- 
THOLDT] undertook to speak for the people of that great Com- 
monwealth lying just west of the Mississippi in which he and I 
live. I challenge his statement that he speaks in behalf of the 
majority of the people of Missouri. I say to him that I and those 
who cooperate with me speak for the liberty-loving, home-loving, 
law-abiding, righteous, moral element of the people of that great 
State. [Applause.] He speaks, as he has often spoken, in be- 
half of those in his district and elsewhere who have accumu- 
lated vast fortunes, aggregating many millions of dollars, built 
upon the wrecked homes of thousands of good people through- 
out this land. I speak for those whose homes have been deyas- 
tated, whose manhood has been corrupted, whose happiness has 
been destroyed, whose rights have been trampled under foot by 
those he speaks for. 

Mr. BARTHOLDT. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER of Missouri. Certainly. 

Mr. BARTHOLDT. Is it not true that two years ago the 
people of the gentleman’s State and my State voted 

Mr. RUCKER of Missouri. Yes; it is true. 

Mr. BARTHOLDT. But I have not yet finished my question. 

Mr. RUCKER of Missouri. I know what the gentleman is 
going to ask, and, in reply, I answer, the question then involved 
was State-wide prohibition, not local option; but, may I say, I 
have reason to believe and do belieye that those you speak for 
imported cheap voters from other States in order to secure a 
majority against State prohibition in Missouri. 

Mr. BARTHOLDT. Oh, the gentleman knows that is not 
true, and a Democratic legislature has admitted that it is not 
true, and officials appointed by the governor have admitted that 
it is not true, but Missouri by a majority of 217,000 votes de- 
feated prohibition. 

Mr. RUCKER of Missouri. Mr. Speaker, I do not want to 
discuss that matter, as it is in nowise involved here, but I 
will say that just after that election sadness was depicted in 
the faces of some of my good friends across the aisle who lost 
votes enough in their districts to enable the people to send 
Democrats in their places, because those represented by my 
esteemed colleague [Mr. BAnTHoror] brought in every voter 
they could from far and near to yote against prohibition in 
Missouri, and I think the gentleman knows it. 

Mr. BARTHOLDT. Oh, there is not one word of truth in 
that. 

Mr. RUCKER of Missouri. I say there is. 

The SPEAKER. Does the gentleman from Missouri yield to 
the other gentleman from Missouri? 

Mr. RUCKER of Missouri. At any time and in any place. 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. RUCKER of Missouri. I will, but make your question 
short. 

Mr. BARTHOLDT. Just a word. The legislature appointed 
a committee to investigate that condition of affairs. That 
committee was Democratic in its majority and it reported that 
there was no importation of voters from outside. 


Mr. RUCKER of Missouri. I can not yield further. 

The SPEAKER. The gentleman declines to yield further. 

Mr. RUCKER of Missouri. Mr. Speaker, the gentleman pro- 
vokes me to say that from one disreputable house in St. Louis 
there were voted several hundred alleged voters who did not live 
in St. Lonis. 

Mr. BARTHOLDT rose. 

Mr. RUCKER of Missouri. Oh, I am not going to further 
discuss that matter with the gentleman. 

The SPEAKER. The gentleman declines to yield. 

Mr. RUCKER of Missouri. I want to say, in conclusion, that 
I am glad that the Congress of the United States, in response 
to a demand widespread and intelligent, not fanatical, as some 
gentlemen have denounced it, but a moral sentiment which 
comes from ocean to ocean, is to-day responding to that appeal 
and by an overwhelming yote will send this bill to the other end 
of the Capitol for its enactment into law. 

Mr. Speaker, it is said that the passage of this bill may dis- 
solve the Union and destroy the Constitution. Let me appeal to 
those gentlemen who are afraid the Constitution is going to be 
wrecked because we say to dealers in liquor that they can not 
ship their goods into States where its sale is prohibited by law, 
to be sold in violation of local law, to be of good cheer. The 
Constitution does not depend upon a whisky bottle for its per- 
petuity and its safety. It rests upon and depends upon—— 

The SPEAKER. The time of the gentleman from Missouri 
has expired. 

Mr. RUCKER of Missourl. Mr. Speaker, I was just getting 
to the interesting point in my speech, but I yield. 

Mr. McCOY. Mr. Speaker, I yield three minutes to the 
gentleman from Illinois [Mr. GALLAGHER]. 

Mr. GALLAGHER. Mr. Speaker, I have listened with a 
great deal of attention to-day to the arguments made for and 
against the passage of this bill. They are made by lawyers, 
principally upon its constitutionality, and from the wide differ- 
ence of opinion that is manifest, I am reminded of what Presi- 
dent Taft once stated, that great constitutional lawyers are 
those that have given up the practice of law and gone into 
politics, 

Being a business man, I prefer to speak from a business 
standpoint, because I believe the passage of such a law as this 
would interfere very materially with the business and com- 
mercial welfare of the country. I have very grave doubts 
about the bill doing what is intended by it, and do not hesitate 
to say that I believe there will be liquor, and lots of it, sold 
in the States that you are now legislating to keep it out of, after 
the law is passed. I am not much of a prohibitionist when it 
comes to passing legislation of this kind. I have never been 
in any section of the country where prohibition prohibits, be- 
cause it is hard to prevent the sale of intoxicating liquors when 
public sentiment is against it. I am not reflecting on those 
who advocate prohibition, nor am I finding fault with those 
who condemn liquor because of its ill effects. If one-half the 
effort were made to regulate the sale of liquor that is made to 
prohibit its use, we would accomplish more of a benefit to 
humanity. 

The business world to-day is doing more for the cause of 
temperance than many of the reformers. It is fast becoming 
apparent that men who drink to excess can not occupy places 
of responsibility or trust in the commercial or industrial world. 
I doubt whether anybody who has given serious thought to the 
subject will contend that you can regulate men’s appetites by 
law. You hear a great deal about dry territory. Where is it? 
I have been in many of the so-called dry States, but never was 
in one where you could not get as much whisky as you wanted 
to pay for. I do not believe there is any dry territory, and 
there are many here more certain of that fact than I am. 

I feel sorry for men who have formed an uncontrollable 
habit for liquor, and have seen the misery and crime that come 
from it in my many years of city life. Many consider it more 
of a disease than a habit. If an effort were made to treat it 
as such, great good would be accomplished. 

If this law is intended as a bluff to stop the railroads from 
transporting liquor, it will not accomplish its purpose. Rail- 
roads wil! handle just as much liquor as they did before. They 
will haul it to out-of-the-way places along State lines, and it 
will be carried into so-called dry territory just the same. I 
am sorry for many Representatives to-day who will be com- 
pelled to vote for this bill. I know there are many who want to 
see this bill defeated. There are men here who will vote for 
this measure who drink more whisky in a day than I do in a 
year. [Laughter and applause.!] 
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I do not wish to deprive any person by law of a privilege that 
I would like to enjoy myself. I hate hypocrisy. I want to be 
honest with the people I represent. There is no general de- 
mand, so far as I know, by the people for this kind of legisla- 
tion. I am not speaking in the interest of nor do I represent 
anyone connected with the liquor trade, but as a business man 
I do believe that the business side of the question should be con- 
sidered when laws of this kind are to be passed. 

In 1909 Illinois, the State I in part have the honor to repre- 
sent, ranked first in the United States in the manufacture of dis- 
tilled liquors. The value of the production of distilled spirits 
in my State for the year was $55,200,000, or 27 per cent of the 
total for the United States. Of the total yalue of products of 
this industry in the State in 1909, more than three-fourths 
($42,758,000) represents the Federal internal-reyenue tax. IIIi- 
nois was first for the fiscal year 1912 in the collection of in- 
ternal-revenue taxes, amounting to $52,614,483.95. Of the 67 
collection districts subject to internal-revenue laws, the fifth 
district of Illinois reported the largest collections—$29,868,- 
439.32. It also had the largest output of distilled spirits during 
the past fiscal year—28,928,567 gallons. No industry is so 
heavily taxed. What would support the Government should 
this revenue be shut off? Will the tax dodgers furnish it? 
Of fermented liquors my State produced 6,263,862 barrels, and 
the first Illinois district produced 5,321,342 barrels. In the 
city of Chicago, where I live, the receipts from saloon licenses 
is about $7,252,687 annually. The total tax otherwise collected 
from the liquor industry in Illinois, I believe, exceeds the 
amount of internal-revenue taxes paid the Federal Goyernment. 

Some idea of the wine industry of this country will be under- 
stood by a reference to a single State of the Union, to say 
nothing of the other great States engaged in the cultivation of 
the grape. It is the third largest industry in the State of Cali- 
fornia, and in the wine section, where a few years ago nothing 
could be seen but cactus and sagebrush along the foothills, now 
can be seen beautiful and prosperous settlements, with miles 
and miles of vineyards. 

The amount of capital invested in this industry in the State 
is over $150,000,000, and 60,000 people, mostly small farmers, 
are engaged in the cultivation of these numerous vineyards. 

The production of fermented liquors during the fiscal year 
ended June 3, 1912, was 62,176,694 barrels, or a decrease of 
1,106.429 barrels, as compared with the highest record, for the 
year 1911. The number of breweries operated during the year 
was 1,461, a decrease of 31 breweries, as compared with 1911. 
Some idea of business conditions in the country will be noted 
from the following: 

The total ordinary receipts of the Government for the year 
1912 were $691,778,465.37. 

Of this, $3821,615,894.69 was collected from internal sources 
through the Bureau of Internal Revenue. Of this amount $149,- 
933,706.53 was collected on distilled spirits, $62,108,633.39 on 
fermented malt liquors, and $7,001,967.70 from special taxes, 
case stamps on bottled-in-bond goods, and so forth, a total of 
$219,044,307.62 from the traffic in liquor. 

For the four years from 1909 to 1912, inclusive, the distilled 
spirits withdrawn tax paid was as follows. 

Gallons. 
1 gn saan ae —TT—— 114, 693, 578. 2 
126, 384. 726. 7 
134. 706, 213. 9 
135, 913, 479. 6 
showing total withdrawals in 1912 of 21,219,901.4 gallons in 
excess of 1909, notwithstanding the spread of prohibition. 

During the same period the fermented malt liquors withdrawn 

tax paid were as follows. 


—— x p pp 
The above figures show that while there has been a heavy 
increase in the output of distilled spirits the production of beer 
has been practically at a standstill, leading unavoidably to the 
conclusion that the effect of prohibition is to increase the con- 
sumption of spirituous liquors, which can be easily handled 
and, owing to their very much smaller bulk, are infinitely more 
easily concealed than beer can be. It will be seen from this 
statement that prohibition causes an increase in the sale of 
spirituous liquors. The law will prevent wine and malt liquors 
from being received in prohibition States. Owing to the size of 
the package, it is easy to detect and the law officers can find it. 
People who want liquor will be supplied with vile whisky, and 
instead of reducing drunkenness it will encourage a lawless 
class, anxious to make money, to resort to the most extreme 
measures in order to defeat the law and rob the public, 
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I now call your attention to figures I have collected showing 
the number of illicit distilleries that were seized, as follows: 


Of the whole number seized in 1912, 2,466, 1,407 were seized 
in the States of Alabama, Georgia, North Carolina, South Caro- 
lina, Tennessee, and Virginia, all of which States are under- 
stood to be nearly, if not quite, dry territory. 

Illicit distilling and “bootlegging” continue without sign of 
abatement. During the past fiscal year practically the same 
number of illicit plants were seized and destroyed as during 
the previous fiscal year. It appears that in some sections of the 
country where local officers make some effort to enforce local 
prohibitory laws there is an increasingly greater demand for 
illicit whisky, and as the prices go up more persons are willing 
to run the risk of violating the law. When you take into con- 
sideration the number of plants running which the officers are 
unable to locate the taxes on the entire amount of illicit spirits 
so manufactured represent a large amount of revenue that is 
lost to the Government. It also represents and is responsible 
for a tremendously large disturbing element which is a promoter 
of lawlessness and crime in the communities where these plants 
are located. 

This indicates conclusively that the demand for liquors is 
such that, where the supply is cut off by law, the resulting high 
prices which men are willing to pay in order to get something 
to satisfy their appetites afford a powerful inducement to sup- 
ply that demand illegally. It would seem, therefore, that the 
result of legislation to prohibit the shipment of liquors into any 
given territory would inevitably cause an enormous increase in 
crimes against the revenue laws and a supplying of the de- 
mand for liquors from illicit stills. From this source the Goy- 
ernment derives no tax. 

The number of persons who paid special taxes as liquor deal- 
ers during the year 1912 in territory where the business is 
wholly or largely prohibited by law is as follows: 


South Carolina 
ee ADs RE SS ATE ee DN SS 1. 238 
. Reeth SERGE S LEN E AE . 8 2. 078 
aAA T Re aE Tee SRR ee Ee 1,413 

In conclusion, I draw the deduction from these figures and 
facts that prohibition does not prohibit; that the exclusion of 
liquors as contemplated by this act will have the opposite result 
to that which those seeking this legislation desire; that the 
users of malt liquors will hereafter drink spirit liquors, and 
the latter will be manufactured regardless of its quality or its 
effect on the human body. A premium will be offered to the 
“ moonshiners ” and others engaged in this lawless traffic. The 
vineyards of this country will be destroyed. The great prop- 
erty interests and the vast amount of capital invested in the 
liquor trade will be irreparably injured. The nature and the 
effect of this character of legislation would be to confiscate 
property by process of law. The Nation, the States, and the 
municipalities will suffer the loss of the income from which 
these governments derive their principal support. No substi- 
tute revenue is offered. This bill, if enacted into law, will mean 
ruin to the millions and millions of dollars invested in great 
legitimate enterprises. It would place in the list of unem- 
ployed an army of many hundreds of thousands who would be 
affected directly or indirectly by this legislation. No President 
can sign such a bill; no President will. I am opposed to the 
passage of any such law. [Applause.] 

Mr. CLAYTON. Mr. Speaker, I yield two minutes to the gen- 
tleman from Colorado [Mr. Rucker]. 

Mr. RUCKER of Colorado. Mr. Speaker, if there is any 
trepidation in my nature, it would have removed me from this 
seat after hearing the argument of the gentleman from Georgia 
and the other gentleman who succeeded him just as quickly 
as my constituents removed me from this Hall. Mr. Speaker, I 


was a practitioner of the bars in the early days of my life. 
I had occasion to go out many times and cuss the court deciding 
the case and very many times to go out from the other bar 
and cuss the proprietor for serving such bad whisky [laugh- 
ter], going away with a headache in one case and disgruntled 
in the other. But, Mr. Speaker, I am in favor of this bill be- 
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cause it makes all of us, severally and individually, our own 
barkeepers; and since I am compelled to go back te one or both 
of these bars [laughter], I am going to go along. the lines of 
least resistance and yote for the bill. I would not refer to this 
fact except in connection with an editorial printed in the Com- 
moner on the i7th of January, by the great commoner, states- 
man, and advocate of moral uplift, and I read just one sentence 
from that editorial: 

What Democrat—— 

The SPEAKER. The time of the gentleman has expired. 

Mr. RUCKER of Colorado. I will ask leave to extend my 
remarks in the Recorp and also include another editorial that 
is due on the desks of all Members elaborating this subject. 

The SPEAKER, The gentleman has that right already. 

The editorial referred to is as follows: 

A GOOD DEMOCRATIC MEASURE, 

A measure pending in rg ee and giving to the States absolute 
ower over the shipment of liquor is good and ought to be enacted 
nto law. It is called the Kenyon-Sheppard bill and proceeds upon 
sound Democratic theory. Long ago Mr. Bryan favored such a meas- 
ure, and in the Commoner, April 22, 1910, he wrote an editorial, in 
which he said: “Interstate commerce is used to override State laws, 
What Democrat is willing to put himself on record the propo- 
sition that the right of the people of a State to control the uor 
traffic is more sacred than the right of liquor dealers to dispose of 
their product in dry territory and in violation of the law? Mr. 
Bryan believes that Congress should pass a Jaw rec izing the right 
ef each State to prescribe the conditions upon which toxica 
— can be transported, sold, and used within its borders. He also 
believes that the eral vernment should dissolve partnership with 
lawbreakers and no longer issue licenses for the sale of liquor in com- 
munities where local laws prohibit its sale. If it is thought uncon- 
stitutional to discriminate in the issue of licenses between different 
communities, the same end can be reached by reducing the license to a 

nominal figure and requiring the applicant for a Federal license to give 
written notice to the focal, authorities and newspaper notice to the 
local public of his intention to apply for a license. ow let those who 
oppose these propositions meet them with arguments.” 

Mr, CLAYTON. Mr. Speaker, may I inquire how much time 
I haye remaining? 

The SPEAKER. Fourteen minutes. 

Mr. CLAYTON. How much time has the gentleman from 
New Jersey? 

. The SPEAKER. Fifteen minutes. 

Mr. CLAYTON. Mr. Speaker, I yield to the gentleman from 
Tennessee [Mr. Sims]. [Applause.] 

Mr. SIMS. Mr. Speaker, I rise to express my sympathy for 
those great constitutional lawyers who wear the Constitution as 
a hobble skirt and fall down every time they try to go forward 
and fall down every time they try to go to the right or to the 
left, who can only stand still where they are until they shrivel 
up or turn to a-pillar of salt like Lot’s wife. [Laughter and 
applause.] I want to ask every Member of this House who 
wants to accomplish the purposes for which this bill is intended, 
or anything like it, to vote for it without amendment. I ask 
you to vote eyery one of these amendments down. This is a 
battle that is being fought under the command of a general, 
under the command of the chairman of this great Committee 
on the Judiciary, and we can not here on the spur of the moment 
undertake to change the plan of battle and hope to win. Let 
us follow our gallant leaders who have given this matter nearly 
two years’ continuous investigation and study and we can not 

fail to win. [Applause.] 

Mr. Speaker, it is always noticeable that no plan can be sug- 
gested to control any evil, where profit is to flow from its pur- 
suit, that those engaged in it do not flee to the Constitution for 
shelter and protection. We can hardly propose any kind of 
control or regulation of the liquor traffic, by either State or 
National legislation, that we are not immediately warned by 
those engaged in the traffic that we are violating the Constitu- 
tion. They become immediately the stout defenders and pro- 
tectors of the organic law. Written constitutions are nothing 
more than statutory enactments in general terms made difficult 
to repeal. But we do not find our friends who are engaged in 
the liquor business crying out for the observance of ordinary 
statutory enactments or for the enforcement of ordinary laws 
and police regulations. 

They are vigorous in their demand for the observance of con- 
stitutional limitations by legislative bodies, whenever these 
bodies have under consideration any proposed legislation look- 
ing to the better control and regulation of their business; but 
when it comes to complying with statutory limitations upon the 
conduct of their business, in the interest of public health and 
public morals, they cry out oppression and coercion and refuse 
to obey the laws, and denounce them as arbitrary and despotic, 
and that we are trying to legislate the bad habits and bad appe- 
tites out of men and to legislate good habits and good morals 
into them. 

Mr. Speaker, such arguments have no effect on me in deter- 
mining how I shall vote on this bill, not because I do not feel 
the binding force of constitutional restrictions upon our power 


to legislate on this as well as on all other questions coming 
before us. I have never known an attempt to control by legis- 
lation any kind or character of business that would, in the opin- 
ion of those engaged in it, make it less profitable that the un- 
constitutionality of the measure was not immediately charged 
in opposition to its enactment. 

Mr. Speaker, when we had before this House a few years ago 
a bill to prohibit the White-slave traffic, some of the best men 
and best lawyers in this body at that time opposed its 
passage on the ground that we had no constitutional power to 
enact such legislation under the commerce clause of the Con- 
stitution, that the white-slave traffic was not commerce, in the 
sense used in the Constitution. These same gentlemen were 
as anxious as any of us to prevent the white-slave traffic, but 
felt constrained by the Constitution and voted against the bill. 
I said in argument in support of that measure that I did not 
know how the courts would hold on the question of the con- 
stitutionality of the law; that I did not believe the bill was 
unconstitutional; and that the white-slave traffic could not be 
successfully dealt with by the States and that when I was 
in doubt, I would solve the doubt in favor of the best interest 
of the public and voted for that bill, and I intend to do so on this 
occasion. The white-slave law has been very successfully 
enforced ever since its enactment and no court has held it 
unconstitutional in any respect. 

Mr. Speaker, I hope I may be excused for indulging in a few 
observations eyen at the risk of it being charged that they do 
not pertain to the bill under consideration at this time. ’ 

The question of governmental control and regulation of the 
liquor traffic is not new, either in this or foreign countries, aud 
at this late day it seems to remain an unsolved problem. 

We hear much said about taking the liquor business out of 
politics and keeping it out. Nothing would please me more 
than to see this done; but I want to ask our ardent and zealous 
friends of such a proposition, How is it going to be accom- 
plished? I used to hear a great deal said along the same line 
about keeping the railroads out of politics, and after studying 
the question for quite a while I decided that the only way to 
keep the railroads out of politics was to keep politics out of 
the railroads; in other words, to cease to legislate concerning 
railroads. But I had to admit to myself that while my remedy 
would certainly take the railroads out of politics, it was impos- 
sible to cease legislating concerning railroads. So, Mr. Speaker, 
as I see it now, I never expect to see the railroads out of politics, 

But to recur to my inquiry as to how we are going to take 
the liquor business out of politics, I have reached the same 
conclusion—that we must first take politics out of the liquor 
business. The Government is not in the railroad business and 
does not share in the profits derived in the pursuit of such busi- 
ness. Can it be thus said of the liquor business? 

The Federal Government taxes the manufacture of whisky. 
in a sum equal to several hundred per cent of its total value as 
a manufactured product. I am not informed as to the actual 
value of whisky untaxed, but I am told that it is about 25 or 
30 cents per gallon, while the Government tax is $1.10 per gal- 
lon. Is there any other article of manufacture that bears any- 
thing like so heavy a tax as does whisky? Such a tax on 
almost any other article of manufacture would be absolutely 
prohibitive. The amount of this tax is strongly suggestive of 
the purpose being prohibition rather than revenue production. 
If the intention was prohibition, it is a failure; if revenue was 
the only object and purpose, it is excessive and unjust. 

Mr. Speaker, practical prohibition by the United States Gov- 
ernment can be brought about by levying a tax on intoxicating 
liquors so high as to become prohibitive without any amendment 
to the Federal Constitution. 

There is no law of Congress that I am aware of that forbids 
the issuance of notes to circulate as money by State banks, but 
there is a Federal tax upon such notes equal to 10 per cent of 
face value, which does most effectually prohibit the issuance of 
such notes, A tax levied upon whisky, wine, and beer by the 
Federal Government large enough would most effectually prevent 
the manufacture and sale of such liquors in every State in the 
Union and in all Districts and Territories under the jurisdic- 
tion of the United States without supplementary legislation by 
any State or Territory, and such a law could and would be en- 
forced. Such a law of Congress would most effectually take the 
liquor business out of politics for the plain and simple reason that 
there would be no liquor business to go into politics. Now, Mr. 
Speaker, if we want universal, Nation-wide prohibition we know 
how to get it, by congressional action and remove most effectually 
every man , wholesaler, retailer, and saloonkeeper in the 
United States from participation in politics. 

But, on the other hand, if national prohibition is not desired 
nor intended, why retain a rate of taxation on the liquor busi- 
ness by the Federal, State, county, and municipal governments 
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that not only permits but drives every man engaged in the 
manufacture and sale of intoxicating liquors into city, county, 
State, and National polities? 

Under the existing high-license and high-tax systems prevail- 
ing in the United States, the Federal, State, county, and mu- 
nicipal governments are actual profit-sharing copartners with 
the manufacturers and dealers in intoxicating liquors. How 
can we denounce a traffic as immoral, as destructive of public 
health, and as a producer or promoter of almost every crime 
under the sun while sharing the profits of that traffic? If our 
Federal tax is intended to prohibit the traffic, then make it 
effective by making it high enough to accomplish that purpose. 
But, on the other hand, if it is intended simply to produce 
revenue, reduce the tax to a revenue basis, If the taxation 
imposed on the manufacture and sale of intoxicating liquors 
was no higher than is imposed on so-called legitimate business, 
then the liquor maker and liquor seller would have no greater 
interest in politics than those engaged in other lines of business, 

I know it is a policy of our people to tax luxuries higher than 
the necessaries of life, and that liquors and tobacco are classed, 
for purposes of taxation, as luxuries. But a tax upon intoxi- 
cating liquors out of all proportion to commodity value has 
made it more profitable to dodge these heavy taxes and thus 
secure a higher money return on a smaller amount of the com- 
modity dealt in than by paying the tax and thus securing a 
much smaller money return on a much larger volume of the 
commodity handled. This condition naturally breeds the boot- 
legger, the illicit distilier, the smuggler, the license dodger, and 
law violators generally that this bill is intended to reach. 

This system of high license and high taxation has brought 
into all our political units, from the smallest city ward to the 
wide domain of the Nation itself, all persons interested in the 
manufacture and sale of intoxicating liquors, or who are making 
money by violating the laws of State and Nation regulating and 
controlling this traflic, and it is useless and a waste of time to 
talk about removing this influence from politics while the cause 
and inducement for this active participation remains. 

Mr. Speaker, millions of dollars are expended annually by the 
liquor traffic in all its phases in controlling ward meetings, 
village meetings, city meetings, county and State conventions, 
city. county, and State primaries, and even national conven- 
tions, all for the purpose of protecting the money profits of this 
business. No such a burden is necessary to the life of any 
other business in our country. Besides these things, the liquor 
business is often laid under tribute by municipal officers as a 
compensation for lax enforcement of the laws. Just as long as 
it is profitable for those engaged in the liquor business to spend 
their money in controlling conventions, primaries, and legisla- 
tive bodies, just so long will their money be so used, and all 
attempts to prevent it by simple regulatory statutes will be un- 
availing. We must either make the tax prohibitive or so re- 
duce it that it will not be profitable to evade it or dodge it or 
to expend vast sums of money in seeking to control politics and 
legislation. 

Mr. Speaker, I am not addressing myself to the effect such 
legislation as I am discussing will have upon the use of intoxi- 
cating liquors. As a general rule, the more difficult it is to get 
intoxicating liquors the less such liquors are used. I am ad- 
dressing myself alone to the effect that our present system of 
high license and high taxation of the liquor traffic has upon 
legislation and politics. 


If the tax was either removed altogether or so ređuced that 
it would not be profitable to use so much time and personal effort 
and to expend vast sums of money in the control or attempt to 
control the politics of ward, county, State, and Nation, I think 
it would be much easier to enact and to enforce prohibition 
laws in the States, counties, cities, and wards than it is now. 
If the high taxes and high licenses were removed or greatly 
reduced, the competition in manufacture and sale would be so 
sharp that the profits of the business would be so small that it 
would not pay to spend such vast sums of money in controlling 
or attempting to control politics and legislation. It does not 
follow that because competition in manufacture would be greatly 
increased by removal of these heavy, discriminating taxes that 
it would lessen the desire or reduce the demand for prohibition 
State laws or local-option laws. But it would make it much 
easier to both pass and enforce such laws. 

It would require no great effort to enforce a State law against 
the manufacture and sale of soda water, although to do so would 
be as much of an infraction of the personal liberty of the citi- 
zen as if it was a law to prohibit the manufacture and sale of 
whisky. But the profits of the soda-water business would not 
be such as to make it profitable to expend the large sums of 
money necessary to thwart the will of the people. i 
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If there was no Federal tax, or a very small revenue tax, on 
the manufacture and sale of whisky, we would have no Whisky 
Trust. 

Mr. Speaker, the revenue necessities of the Government are 
not such, nor can they ever be such, as to justify its practical 
partnership in the whisky business, if that business is the cause 
of all the crime, misery, and poverty that is laid at its door. 

If we impose a prohibitive tax on the traffic, it will end it 
and make prohibition complete and effective in every State in 
the Union. If we remove or reduce the tax, the control of 
legislation and politics by the use of money in shaping legis- 
lation in the States and subdivisions thereof will cease and then 
prohibitive legislation in the States can and will be enforced. 

Mr. Speaker, if all the crime, misery, and poverty that is 
charged up against the liquor traffic is a true and just accusa- 
tion, how can we justify ourselves in voting a tax upon such a 
source of evil simply because our salaries and other Govern- 
ment expenses are paid in part from the fund arising from the 
imposition of such a tax? 

Shall we tolerate the existence of a public evil simply because 
that evil is willing to turn into the Public Treasury a part of 
its profits as the price of its existence? 

Mr. Speaker, on February 21, 1743, 170 years ago, while a 
bill was pending before the House of Lords in the Parliament of 
England for the purpose of licensing and taxing the sale of gin, 
Lord Chesterfield delivered a notable speech bearing on the 
question of accepting tax money for the permission to sell 
gin, an intoxicating liquor. As bearing on what I have just 
said, I will now read that speech in my time as part of my 
remarks: 

“To desire therefore, my Lords, that this bill may be con- 
sidered in a committee is only to desire that it may gain one 
step without opposition; that it may proceed through the forms 
of the house by stealth, and that the consideration of it may 
be delayed till the exigencies of the Government shall be so 
great as not to allow time for raising the supplies by any other 
method. 

“ By this artifice, gross as it is, the patrons of this wonderful 
bill hope to obstruct a plain and open detection of its tendency. 
They hope, my Lords, that the bill shall operate in the same 
manner with the liquor which it is intended to bring into more 
general use; and that as those who drink spirits are drunk 
before they are well aware that they are drinking, the effects 
of this law shall be perceived before we know that we have 
made it. Their intent is to giye us a dram of policy which is to 
be swallowed before it is tasted and which, when once it is 
swallowed, will turn our heads. 

“But, my Lords, I hope we shall be so cautious as to examine 
the draft which these state empirics have thought proper to 
offer us, and I am confident that a very little examination will 
convince us of the pernicious qualities of their new preparation 
and show that it can have no other effect than that of poison- 
ing the public. 

“The law before us, my Lords, seems to be the effect of that 
practice of which it is intended likewise to be the cause and to 
be dictated by the liquor of which it so effectually promotes the 
use, for surely it never before was conceived by any man in- 
trusted with the administration of publie affairs to raise taxes 
by the destruction of the people. 

“Nothing, my Lords, but the destruction of all the most 
laborious and useful part of the nation can be expected from 
the license which is now proposed to be given not only to 
drunkenness but to drunkenness of the most detestable and 
dangerous kind, to the abuse not only of intoxicating but of 
poisonous liquors. 

“ Nothing, my Lords, is more absurd than to assert that the 
use of spirits will be hindered by the bill now before us, or, 
indeed, that it will not be in a very great degree promoted by 
it. For what produces all kind of wickedness but the pros- 
pect of impunity on the one part or the solicitation of oppor- 
tunity on the other? Either of these have too frequently been 
sufficient to overpower the sense of morality and even of re- 
ligion, and what is not to be feared from them when they shall 
unite their force and operate together, when temptations shall 
be increased and terror taken away? 

“Tt is allowed by those who have hitherto disputed on either 
side of this question that the people appear obstinately enam- 
ored of this new liquor; it is allowed on both parts that this 
liquor corrupts the mind and enervates the body and destroys 
vigor and virtue at the same time that it makes those who 
drink it too idle and too feeble for work, and while it impover- 
ishes them by the present expense, disables them from retriey- 
ing its ill consequences by subsequent industry. 

“It might be imagined, my Lords, that those who had thus 
far agreed would not easily find any occasions of dispute, nor 


2832 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 8, 


would any man unacquainted with the motives by which par- 
amentary debates are too often influenced suspect that after 
the pernicious qualities of this liquor and the general inclina- 
tion among the people to the immoderate use of it had been 
generally admitted it could be afterwards inquired whether it 
ought to be made more common, whether this universal thirst 
for poison ought to be encouraged by the legislature, and 
whether a new statute ought to be made to secure drunkards 
in the gratification of their appetites. 

“To pretend, my Lords, that the design of this bill is to pre- 
vent or diminish the use of spirits is to trample upon common 
sense and to violate the rules of decency as well as of reason. 
For when did any man hear that a commodity was prohibited 
by licensing its sale or that to offer and refuse is the same 
action? 

It is indeed pleaded that it will be made dearer by the tax 
which is proposed, and that the increase of the price will dimin- 
ish the number of the purchasers; but it is at the same time 
expected that this tax shall supply the expense of a war on the 
Continent. It is asserted therefore that the consumption of 
spirits will be hindered, and yet that it will be such as may be 
expected to furnish, from a very small tax, a revenue sufficient 
for the support of armies, for the reestablishment of the Aus- 
trian family, and the repressing of the attempts of France. 

“Surely, my Lords, these expectations are not very consis- 
tent, nor can it be imagined that they are both formed in the 
same head, though they may be expressed by the same mouth. 
It is, however, some recommendation of a statesman when, of 
his assertions, one can be found reasonable or true; and in this 
praise can not be denied to our present ministers, for though 
it is undoubtedly false that this tax will lessen the consumption 
of spirits, it is certainly true that it will produce a very large 
revenue, a revenue that will not fail but with the people from 
whose debaucheries it arises. 

“Our ministers will therefore have the same honor with their 
predecessors of having given rise to a new fund, not, indeed, for 
the payment of our debts but for much more valuable pur- 
poses—for the cheering of our hearts under oppression and for 
the ready support of those debts which we have lost hopes of 
paying. They are resolved, my Lords, that the nation, which no 
endeavors can make wise, shall while they are at its head 
at least be merry; and since public happiness is the end of 
government, they seem to imagine that they shall deserve 
applause by an expedient which will enable every man to lay 
his cares asleep, to drown sorrow, and lose in the delights of 
drunkenness both the public miseries and his own. 

“Luxury, my Lords, is to be taxed, but vice prohibited, let 
the difficulties in executing the law be what they will. Would 
you lay a tax upon a breach of the Ten Commandments? Would 
not such a tax be wicked and scandalous, because it would im- 
ply an indulgence to all those who could pay the tax? Is not 
this a reproach most justly thrown by Protestants upon the 
Church of Rome? Was it not the chief cause of the Reforma- 
tion? And will you follow a precedent which brought re- 
proach and ruin upon those that introduced it? This is the 
very case now before us. You are going to Jay a tax, and con- 
sequently to indulge a sort of drunkenness which almost neces- 
sarily produces a breach of every one of the Ten Commandments. 
Can you expect the reverend bench will approve of this? I am 
convinced they will not, and therefore I wish I had seen it full 
upon this occasion. I am sure I have seen it much fuller upon 
some other occasions, in which religion had no such deep 
concern. 

“We have already, my Lords, several sorts of funds in this 
nation, so many that a man must have a good deal of learning 
to be master of them. Thanks to His Majesty, we have now 
amongst us the most learned man of the nation in this way. 
I wish he would rise up and tell us what name we are to give 
to this new fund. We have already the civil-list fund, the sink- 
ing fund, the aggregate fund, the South Sea fund, and God 
knows how many others. What name we are to give to this 
new fund I know not, unless we are to call it the drinking fund. 
It may perhaps enable the people of a certain foreign territory 
to drink claret, but it will disable the people of this Kingdom 
from drinking anything else but gin, for when a man has by 
gin drinking rendered himself unfit for labor or business he 
can purchase nothing else, and then the best thing he can do is 
to drink on till he dies. 

“Surely, my Lords, men of such unbounded benevolence as 
our present ministers deserve such honors as were never paid 
before; they deserve to bestride a butt upon every signpost in 
the city or to have their figures exhibited as tokens where this 
liquor is to be sold by the license which they have procured. 
They must be at least remembered to future ages as the happy 
politicians, who after all expedients for raising taxes had been 


employed discovered a new method of draining the last relics 
of the public wealth and added a new revenue to the Govern- 
ment, nor will those who shall hereafter enumerate the several 
funds now established among us forget among the benefactors 
to their country the illustrious authors of the drinking fund. 

“May I be allowed, my Lords, to congratulate my countrymen 
and fellow subjects upon the happy times which are now 
approaching, in which no man will be disqualified from the 
privilege of being drunk, when all discontent and disloyalty 
shall be forgotten, and the people, though now considered by 
the ministry as enemies, shall acknowledge the lenity of that 
government under which all restraints are taken away? 

“But to a bill for such desirable purposes it would be proper, 
my Lords, to prefix a preamble, in which the kindness of our 
intentions should be more fully explained; that the nation 
may not mistake our indulgence for cruelty, nor consider their 
benefactors as their persecutors. If, therefore, this bill be con- 
sidered and amended—for why else should it be considered? 
in a committee, I shall humbly propose that it shall be intro- ' 
duced in this manner: 

“* Whereas the designs of the present ministry, whatever they 
are, can not be executed without a great number of mer- 
cenaries, which mercenaries can not be hired without money ; 
and whereas the present disposition of this nation to drunk- 
enness inclines us to believe that they will pay more cheer- 
fully for the undisturbed enjoyment of distilled liquors than for 
any other concession that can be made by the Government; be it 
enacted by the King’s most excellent majesty that no man shall 
hereafter be denied the right of being drunk on the following 
conditions.’ 

“ This, my Lords, to trifle no longer, is the proper preamble fo 
this bill, which contains only the conditions on which the people 
of this Kingdom are to be allowed henceforward to riot in 
debauchery—in debauchery licensed by law and countenanced 
by the magistrates; for there is no doubt but those on whom 
the inventors of this tax shall confer authority will be directed 
to assist their masters in their design to encourage the consump- 
tion of that liquor from which such large revenues are ex- 
pected and to multiply without end those licenses which are 
to pay a yearly tribute to the Crown. 

“By this unbounded license, my Lords, that price will be 
lessened from the increase of which the expectations of the 
efficacy of this law are pretended, for the number of retailers 
will lessen the value, as in all other cases, and lessen it more 
than this tax will increase it. Besides, it is to be considered 
that at present the retailer expects to be paid for the danger 
which he incurs by an unlawful trade, and will not trust his 
reputation or his purse to the mercy of his customer without a 
profit proportioned to the hazard; but when once the restraint 
shall be taken away he will sell for common gain, and it can 
hardly be imagined that at present he subjects himself to in- 
formations-and penalties for less than 6 pence a gallon. 

“The specious ‘pretense on which this bill is founded—and 
indeed, the only pretense that deserves to be termed specious— 
is the propriety of taxing vice, but this maxim. of government 
has on this occasion been either mistaken or perverted. Vice, 
my Lords, is not properly to be taxed but suppressed, and heavy 
taxes are sometimes the only means by which that suppression 
can be attained. Luxury, my Lords, or the excess of that 
which is pernicious only by its excess, may very properly be 
taxed, that such excess, though not strictly unlawful, may be 
made more difficult. But the use of those things which are 
simply hurtful—hurtful in their own nature and in eyery 
degree—is to be prohibited. None, my Lords, ever heard in 
any nation of a tax upon theft or adultery, because a tax im- 
plies a license granted for the use of that which is taxed to all 
who shall be willing to pay it. 

“Drunkenness, my Lords, is universally and in all circum- 
stances an eyil, and, therefore, ought not to be taxed but pun- 
ished, and the means of it not to be made easy by a slight im- 
post, which none can feel, but to be removed out of the reach 
of the people and secured by the heaviest taxes, levied with 
the utmost rigor. I hope those to whose care the religion of 
the nation is particularly consigned will unanimously join with 
me in maintaining the necessity not of taxing vice but suppress- 
ing it, and unite for the rejection of a bill by which the future 
as well as present happiness of thousands must be destroyed.” 

Mr. CLAYTON. I will ask the gentleman to use some of his 
time. 

Mr. McCOY. I yield to the gentleman from Georgia [Mr. 
BARTLETT]. 


[Mr. BARTLETT addressed the House. See Appendix.] 


Mr. CLAYTON. Mr. Speaker, I yield to the gentleman from 
West Virginia [Mr. Hucues]. 
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Mr. HUGHES of West Virginia. Mr. Speaker, it is my inten- 
tion to record my vote in fayor of this bill, and in doing so I 
feel that the dry States are entitled to this protection. This 
bill does not interfere with or prohibit the shipment of liquor 
from wet States into wet States, but it will prohibit the ship- 
ment of liquor from wet States into dry States. The fight for 
such legislation has been going on for many years, and each 
year the necessity for this legislation becomes more marked. 
The gentleman from Kentucky [Mr. SHERLEY], who opposes this 
bill, and claims the States should control in this matter, can 
easily realize, if he knew the situation that now exists, that 
the States can not control. My district being on the border of 
Ohio, Kentucky, and Virginia, makes it more marked how this 
law is being violated. Take, for instance, the State law of 
Kentucky prohibits the shipment of liquors from wet counties 
into dry counties, and in order to evade this law the people who 
are engaged in the liquor business in Kentucky bring their 
shipments just over the line into West Virginia, and then ship 
it to any county in Kentucky, and thus evade the State law 
of Kentucky. Now, I think interstate- commerce restrictions 
should be so amended that this could not. be done, and I, 
for one, am not willing to longer postpone action on this 
measure. It is my intention to vote for the amendment 
offered by Congressman Davis, from West Virginia, a member 
of the Judiciary Committee, as I feel there should be a penalty 
more severe than the Webb bill now provides. Some have said, 
however, that this will make this bill unconstitutional. I do not 
believe this, and if I did I would not vote for his amendment; 
but I hope that his amendment will be adopted and that the 
bill will pass. 

There are other injustices which I feel are being done, and 
I have introduced a bill to try to remedy them. The Com- 
missioner of Internal Revenue issues what he calls a “ special 
tax stamp.” I feel that the people should be protected by pro- 
hibiting the use of this “special tax stamp” where the State 
and county authorities prohibit the sale of liquor. To show the 
position the Commissioner of Internal Revenue has taken with 
reference to this legislation, I am going to ask that a letter 
from him addressed to me be printed as a part of my re- 
marks, but I want to say now that the argument which he 
uses, that the present law aids the enforcement of local-option 
laws in the counties, I do not agree with. For some good 
reason the violators of the law are more afraid of revenue 
officers than they are of the local authorities, and if they did 
not feel that the Federal Government was behind them in a 
way, for the reason that they have issued to them this license, 
or “special tax stamp” as they may call it, they would not 
violate the law as they do now, and instead of its helping out 
the cause, as suggested by the honorable commissioner, it allows 
prea to carry on this traffic when they would not otherwise 
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My Dran Mr. HUGHES: Referrin 
with t to information furnis 
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state that the persons a such in to you are evident 
. — — of a misapprehension as to the position of the National 
overnment. 
The National Government issues no licenses of any kind to sell 


liquors, but it taxes the business of selling liquors, and, as specifi 
required by Con a special stamp is issued as a pt for the nord 
ment of such tax. ction 3232, Revised Statutes, in connection with 


hereinafter mentioned un paid a special tax therefor in the 
manner hereinafter prov: er 

“That retail dealers in liquors shall pay $25. 

That every person who sells or offers for sale foreign or domestic 

distilled spirits, wines, or malt liquors, otherwise than as hereinafter 
rovided, in less quantities than 5 wine gallons at the same time, shall 
e regarded as a retail dealer in liquors.” 

The tax paid is represented by a stamp, and section 3183, Revised 
Statutes, prohibits a collector from issuing any receipt in lieu thereof. 
Furthermore, section 3243 provides that— 

“The payment of any tax im by the internal-revenue laws for 
carrying on any trade or business shall not be held to exempt any per- 
son from any penalty or punishment gg tems by the laws of any State 
for carrying on the same within such State, or in any manner to au- 
thorize the commencement or continuance of such trade or business 
3 to the laws of such State or in places prohibited by municipal 
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Federal statutes and the decisions of the Supreme Court alcoholic bevy- 
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branch of work all through the United States. It would 0 ga to 

this office that this action would be the worst blow that could befall 

the ms who are sincerely desirous of enforcing local prohibitory or 
prohibitory laws. 
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that this is one of greatest aids in the enforcement of local laws. 
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Of course, if no Federal tax was collec ‘ederal Government 
would have no occasion to collect such data or to be interested in any. 
way in the local transactions of liquor dealers. 

A number of bills haye been introduced with a view of having the 
Federal Government collect the tax in some sections of the country 
and not in other sections of the country, or to restrict the tax collec- 
tions in various ways, all of which bills appear to this office to be un- 
constitutional. As above stated, however, a very simple way_to handle 
the situation would be to repeal the taxing law on liquor dealers all 
over the United States, and this one gaa to be to this office the only 
way that the matter could be handled, 

Very respectfully, 
R. E. CABELL, Commissioner. 

Mr. CLAYTON. Mr. Speaker, I yield to the gentleman from 
North Carolina [Mr. SMALL]. 

Mr. SMALL. Mr. Speaker, stripped of its legal verbiage this 
bill seeks to prohibit the shipment of intoxicating liquors from 
one State into another State, where the consignee has the intent 
to use the article in violation of the laws of the State into which 
itis shipped. The language of the pending bill is as follows: 

That the shipment or transportation * * of an 8 

y Salted: tormented. or other intoxicating liquor 8 kin 
from one State * * into any tate * * * which said 
„ % * IIquor is intended by any person interested therein to be 

. sold, or in any manner used either in the original 

ckage or otherwise, in violation cf any law of such State * * s 

s hereby prohibited. 


In my representative capacity I shall vote for this bill þe- 
cause I am advised that a majority of my constituents wish me 
to do so, and I am willing on that account to forego any objec- 
tions which I have for the purpose of executing their will. 
However, I would not feel content if I did not express some of 
my views regarding this legislation, and I shall do so very, 
briefly. 

In my judgment, its constitutionality is a debatable question, 
although I have not reached such a firm conclusion upon this 
point as would constrain me under my oath of office to oppose 
it on that ground. The act which is prohibited is the shipment 
and transportation of intoxicating liquors under certain condi- 
tions, and to this extent it is a prohibition and not a regulation 
of interstate commerce. Under the express terms of the Consti- 
tution Congress alone has the power to regulate commerce 
among the several States. It will be observed that no penalty 
is attached to the violation of this prohibition against the ship- 
ment and transportation of intoxicating liquors, and, by the 
declaration of its sponsors, it was not deemed advisable to pro- 
yide any penalty for a violation of this prohibition. They have 
even gone so far as to say that the discussion of a penalty, 
indicated opposition to the spirit of this bill, and that its real 
friends had no desire to punish any shipper or common carrier 
for its violation. Probably the real reason is attributable to 
the fear thut the penalty could not be enforced, because of its 
uncertainty and indefiniteness. To inflict punishment upon a 
citizen for an alleged violation of a law when he could oniy 
ascertain that the act complained of was prohibited because of 
an undisclosed intent upon the part of the citizen of another 
State to violate the laws of that State would certainly contra- 
vene the basic proposition that a man shall know with reason- 
able certainty what law he is violating and the manner in 
which he is violating it at the time of his offense. Substantially, 
then, it may be said that shipments of intoxicating liquors from 
one State inte another may proceed just as they have in the 
past. About the only effect will be to induce the shipper to 
require payment in advance and to impair the credit of the con- 
signee. If the consignment may be seized under the laws of 
the State before it reaches the consignee, or after it is delivered, 
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then the shipper may decide to relieve himself of all doubt as 
to receiving payment and may refuse to extend credit. 

The proposed inhibition against shipment and transportation 
‘is based upon an intent existing and undisclosed in the mind of 
the consignee to use the intoxicating liquor in a manner con- 
trary to the law of the State. This is a nebulous premise upon 
which to base the conduct of another citizen as to whether this 
other citizen is or is not violating the law. Certainly it will not 
control the shipper or the common carrier, but it is said that 
the authorities of the State in the enforcement of its own law 
will be able to determine this intent, not by positive evidence but 
by attendant circumstances, such as the general character of the 
consignee, and the quantity of intoxicating liquor which has 
been shipped to him. If intoxicating liquor is property in the 
eye of the law, and if the owner of the property is entitled to 
the possession of this liquor for his own use, then it would be 
rather an unusual extension of the law to take this property 
from him upon the ground that he intended to use it in viola- 
tion of the law. None of the States which have enacted prohi- 
bition laws applicable either to the entire State or to subdi- 
visions thereof have attempted to go further than to prohibit 
the manufacture and sale of intoxicating liquor. They have 
not interdicted the possession of liquor for personal consump- 
tion, nor haye they attempted to prohibit its temperate use. 

What is the real purpose of this law? It is admitted that the 
States possess exclusively the police power to regulate intoxi- 
cating liquors and to enact and enforce all other laws affecting 
the life, health, peace, or property of its citizens. It is difficult 
to conceive a limit which might be placed upon the police power 
of a State to control the manufacture, sale, or consumption of 
intoxicating liquors. Referring to those States or subdivisions 
which have prohibited the manufacture and sale of this article, 
it is contended that the enforcement of such laws are impaired 
or made difficult because of interstate shipments. ‘The purpose 
of all prohibition laws is to curtail or prevent the use of in- 
toxicating liquors, and it is said that this purpose is thwarted 
because of the interstate-commerce privilege. If citizens desire 
to further prevent the use and consumption of liquor, they 
should not appeal to Congress, which has no jurisdiction, but 
they should appeal to the legislatures of their States, which 
possess exclusive police powers to deal with the subject. 

Again, it is asserted that the main purpose of this bill is to 
deprive interstate consignments of liquor of their protection as 
interstate commerce immediately after crossing the boundary 
line of the State, or at any rate before delivery to the con- 
signee, Under the Constitution and the laws as now construed, 
I am unable to see how this purpose can be accomplished. 
After the opinion of the Supreme Court of the United States in 
Leisy v. Harding (135 U. S., 100), which substantially held that 
the consignee of intoxicating liquors could sell the same in the 
original package, notwithstanding the law of the State pro- 
hibiting such sale, Congress, on August 8, 1890, passed what 
was known as the Wilson bill, which it may be well to quote 
here: 

All fermented, distilled, or other intoxicating liquors or liquids trans- 
ported into any State or Territory or remaining therein for use, con- 
sumption, sale, or storage therein, shall, upon arrival in such State or 
Territory, be subject to the operation and effect of the laws of such 
State or Territory, enacted in the exercise of its police powers, to the 
same extent and in the same manner as though such liquids or liquors 
had been produced in such State or Territory, and shall not be exempt 
therefrom by reason of being introduced therein in original packages or 
otherwise. 0 

In construing this statute the Supreme Court in two cases— 
One hundred and fortieth United States, page 545, and in 
Rhodes v. Iowa (170 U. S., 412)—held that the words “ upon 
arrival in said State or Territory“ meant arrival at the point 
o2 destination and delivery to the consignee. With reference to 
the pending bill, it is difficult to understand upon what theory 
the court will hold differently. I am of the opinion that if the 
present bill becomes a law interstate shipments, under the 
Constitution, will be protected by the commerce clause until 
actually delivered. If my contention be correct, then the pro- 
posed law would be futile and would not enlarge the power of 
the States to enforce their own police laws. 

Having pointed out in a brief way some of the difficulties 
which surround this legislation, I will direct inquiry as to its 
eonstitutionality. I have not the time or the inclination to dis- 
euss this important question fully. I will present only one 
phase. The Constitution confers upon Congress the exclusive 
power to regulate commerce among the States. Just as each 
State possesses plenary police powers, so does Congress possess 
the exclusive power to regulate interstate commerce. It is here 
attempted to prohibit interstate commerce in liquor upon a 
eertain condition. 

The condition is that intoxicating liquors shall not be shipped 
into another State where the person to whom it is shipped 


intends to use it in violation of the law of that State. If there 
should be no law of the State regulating the use of liquor, then, 
admittedly, the inhibition against this interstate commerce 
would not attach. Therefore the question of the prohibition 
of this commerce depends for its vitality upon the law of the 
State, and we are driven to the conclusion that the State, 
by its action or nonaction, controls interstate commerce. Con- 
gress may not delegate this exclusive Federal function to any 
State. Further, this inhibition of commerce is not predicated 
upon an existing fact which may be determined, but merely 
upon an intent to do an act which might create an existing fact. 
I felt that justice to myself and my desire for truth rendered 
it necessary for me to make these comments upon the proposed 
law. If what I have said finds justification, either under the 
Constitution and laws or in consideration of wise policy. then 
they only illustrate the difficulties involved in the problem of 
total prohibition in the traffic and use of intoxicating liquors. 
Regardiess of what my individual views may be as to the best 
and wisest methods of promoting temperance and abating the 
recognized evils from the intemperate use of intoxicating 
liquors, I sincerely espouse the cause of temperance, sobriety, 
and good morals. Whether local option or State-wide prohibi- 
tion is the better remedy every good citizen must sympathize 
with the militant crusade against intemperance. There are 
many who believe that laws, rigidly regulating the traffic in and 
the consumption of intoxicating liquors, proceed along saner 
and wiser lines, and will result in better enforcement of the 
laws and will also preserve greater respect for the laws. All 
these questions are not for Congress to determine. We are 
confronted with a single question, whether under the Constitu- 
tion this proposed law is valid, and if so, whether it will accom- 
plish the purpose intended. Personally I hope that both queries 
may be answered in the affirmative, but I felt that I must pre- 
serve my intellectual integrity and express my best judgment 
upon both propositions. 

Mr. CLAYTON. Mr. Speaker, I yield to the gentleman from 
Georgia [Mr. RoppENBERY ]. 

Mr. RODDENBERY. Mr. Speaker, the title of the bill we 
are about to yote upon is in these words: “A bill to divest intoxi- 
cating liquors of their interstate-commerce character in certain 
cases.” Under the protection of this interstate-commerce clause 
foreign whisky houses defy the laws of the States, furnish the 
vile alcoholic concoctions upon which “ blind tigers ” and “ speak- 
easies ” flourish and lead men into the temptation of “ moon- 
shine” stilling. All of which the liquor lobbyist and his agents 
hypocritically protest against. This day’s vote will put them to 
the test. The essence of this bill makes it against Fed- 
eral law for any person to ship or any person to receive in- 
toxicating liquors in a prohibition State where such liquor is 
intended to be sold or used contrary to the laws of the State 
into which it is shipped. It does not interfere with the ship- 
ment or reception of liquors for lawful personal consumption 
or for any purpose not prohibited by State law. So it will be 
seen that it is not the purpose and object of this bill that the 
Government shall enforce State temperance laws nor interfere 
with the enforcement of prohibition laws, but it simply and 
only leaves and remits to each State complete power and con- 
trol over interstate shipments or purchase of intoxicating liquors 
for any and all purposes. It expressly concedes to Georgia and 
the other States the exclusive authority to exercise their sov- 
ereign powers without hindrance by Federal authority as to 
the regulation or prohibition of the liquor traffic. No Demo- 
erat and no man who believes in the rule of the people can ob- 
ject to this legislation. Whoever is opposed to local State gov- 
ernment may well oppose this bill, but no one else can. Per- 
sonally I prefer making the bill more sweeping in some of its 
provisions, but being anxious for some wholesome legislation 
now, I accept this bill as reported by the committee and ap- 
proyed, so far as I am adyised, by the temperance organizations 
of the country. 


Speaking for myself, I should like to see the Government in 
partnership with the States for the enforcement of penal laws 
against the whisky traffic as it is in partnership with the State 
for enforcement of many other criminal laws. This course is 
evidently now not ripe for action. The measure, however, which 
we are about to pass is not offered as a panacea for all obstacles 
to temperance-law enforcement, nor is it the finality of legisla- 
tion on this subject. The bill now before the House goes only 
so far as to withdraw the Government and its powers from 
direct partnership with the nefarious intoxicating liquor busi- 
ness and the “blind tiger” traffic. Let not the enemies of any 
legislation on this question load it down with such amend- 
ments as at present we know will mean its death in the Senate 
or in conference. I fear even now at this stage of the Sixty- 
second Congress, with but a few days remaining, that the final 
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realization of our hopes may be deferred. Complication of 
amendments, however salutory they may be, are but calculated 
to increase the grounds for this fear and augment the dangers 
ahead. 

Mr. Speaker, able gentlemen have risen on this floor to pro- 
pound the dangers that are in the constitutional questions in- 
volved. They need not have done that. For months every Mem- 
ber’s mail has been flooded by the voluminous briefs, which I 
now hold in my hand, of the Wholesale Liquor Dealers’ Asso- 
ciation, the Model License League, the Liberty League, and 
eyery organization engaged in the liquor business of this coun- 
try, expounding and interpreting the Constitution of our country 
and warning us that this legislation is unconstitutional. Great 
God! has the time come when honorable Members rise on the 
floor and engage in partnership with the views of the liquor 
traffic of this country and their legal hirelings in their inter- 
pretation of the fundamental law of our fathers? The ravenous 
buzzard, with his morbid talons buried the decaying flesh 
of his rotting victim, with his gluttonous beak smeared and 
dripping with the putrid vitals of his lifeless carcass, is a noble 
animal by comparison with that merciless flock of human buz- 
zards who, under the guise of interstate commerce, for sordid 
gain and enriched coffers, defy public sentiment, respect the 
law of no sovereign State, in order that they may grow fat on 
the lifeblood of their unfortunate fellow men [applause]; who, 
like demons of perdition, claw out the disconsolate hearts of 
tens of thousands of tortured, pleading women; who remorse- 
lessly hurl into the bottomless pits of bitterness, hopelessness, 
and despair the starving, naked, wailing, alcohol-orphanized 
childhood of this land. 

A vote for this bill, if nothing more, will be a rebuke to, and 
solemn declaration of independence of, that aggregation of 
human vultures denominating themselves by such titles as the 
Brewers of America, the Wholesale Liquor Distillers, the Whole- 
sale and Retail Liquor Dealers’ Association of the United States, 
5 Model License League, the Personal Liberty League, and so 

‘orth. 

I thank God to have lived to see this day, when the Repre- 
sentatives of the American people will answer on the roll call 
with their yotes the entreaties and imploring prayers of millions 
of country-serving, God-fearing, home-loving men and women. 
This day, O men, we who hold high station can dedicate one 
vote to liberty, country, God, and home, and rededicate the Con- 
stitution to the people, withdrawing it forever as a bulwark 
for that conglomeration of cormorants who, in defiance of the 
States, debauch manhood, slaughter womanhood, butcher child- 
hood, and crucify babyhood on the accursed eross of alcohol. 
[Applause. ] 

Mr. McCOY. Mr. Speaker, I yield three minutes to the gen- 
teman from Kentucky IMr. CANTRILL]. 

Mr. CANTRILL. Mr. Speaker, in the three minutes that I 
have, I desire to make but two observations. The first is that 
it is admitted by the Antisaloon League of America, in asking 
for this legislation, that the great mass of legislation that they 
have spread upon the statute books in the various States is an 
absolute failure in carrying out what they intended to carry 
out. I want to make the further observation that this sham and 
pretense of a prohibition law is about to be written upon the 
statute books of this Nation because the leaders of the Anti- 
saloon League have so decreed. This House stands ready, if 
they will give the word, to write upon the statute books of this 
country a real prohibition law. Some of the Democratic leaders 
upon this side of the House, before the election, thought that 
this was a very dangerous question to discuss in the American 
Congress, but since the election they have seen fit to lead us into 
the Prohibition Party. And, as a real Democrat, in order that 
the real sincere temperance people of this Nation may write 
upon the statute books of this country what they have been told 
that this law means, I propose to vote for the Davis amendment, 
so that there can be real temperance prohibition legislation in 
the country. And I also say that the failure of this legislation 
is because the leaders of the Antisaloon League of America have 
deceived the people back home, and have come here to the 
American Congress and asked the Representatives to write a 
sham and a pretense of prohibition upon the statute books of 
the Nation. [Applause] 

I yield back the balance of my time. 

The SPEAKER, The gentleman yields back one minute. 

Mr. McCOY. Mr. Speaker, I yield to the gentleman from 
California [Mr. Kann]. 

Mr. KAHN. Mr. Speaker, while those in favor of this bill 
honestly believe that they are doing somet in the cause of 
prohibition, yet, as a matter of fact, legislation of this character 
generally leads to human ills compared to which drunkenness 
is nothing. [Applause.] 


Overindulgence in anything is bad for whomsoever is guilty 
of the practice. One can overeat himself just as easily as one 
can overdrink himself. Thousands of people die annually on 
account of oyerindulgence in eating. Every doctor will tell 
you that that is a fact. The efforts to curb human appetite 
have been many. I doubt whether they have always resulted 
in benefit to the human race, 

Physicians tell us that the drug eyil in this country is grow- 
ing by leaps and bounds. Personally, I firmly believe that legis- 
lation of this character is largely responsible for it. You find 
thousands of young men and young women all over this land 
who haye become morphine fiends, opium fiends, and cocaine 
fiends largely because the right to take less harmful stimulants 
has been denied them by legislation. There are hundreds of 
thousands of good men and women, many of whom belong to 
strong temperance organizations, who partake of drugs that 
contain infinitely more alcohol than is contained in beer, wine, 
cider, and eyen whisky. This is by no means an oyerstate- 
ment of the case. Many of the patent medicines that are sold 
to the public for certain ailments contain large percentages of 
alcohol, and the use of these remedies is sometimes much more 
harmful than would be indulgence in malt and vinous liquors. 

The Government has passed stringent laws against the im- 
portation of opium. What has been the consequence? It is 
constantly being smuggled into the country, and I doubt whether 
there has been any diminution in the vice of opium smoking. 

The abolition of the Army canteen has brought greater evils 
to the soldiers of this country than were ever visited upon 
them in the days when they were able to procure light wine 
and beer in their canteens. [Applause.] On January 9, 1913, 
the Committee on Military Affairs of the House of Representa- 
tives had a hearing upon a bill to restore the Army canteen 
in the Army. There appeared before that committee urging its 
restoration the Secretary of War, the Surgeon General of 
the United States Army, the statistician in the office of the 
Surgeon General of the Army, the Chief of Staff of the Army, 
and other prominent officers who have had much experience in 
the military establishment of our Government both before 
and since the abolition of the canteen. Among the latter was 
Brig. Gen. Clarence R, Edwards, who stated that there is just 
getting into the service in a slight degree the use of cocaine. 
He said that he was much surprised to find a few cases of it 
in the service and that it was growing; that the man who 
becomes addicted to the disease generally gets his soldier pal 
likewise to participate in it. 

Here is the statement of Gen. W. W. Wotherspoon, of the 
General Staff Corps, found on pages 15 and 16 of the hearings 
before the Committee on Military Affairs: 
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one of the originators of the canteen system in the Army. In 1878 
the first canteen that I knew of was established by the Twelfth In- 
fantry in Arizona on a petition by the enlisted men for the officers 
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In connection with the spread of disease in the Army as a result 
of the abolition of the canteen, my experience was pretty large at one 
of the largest western posts. I had occasion—several occasions—to 
make a very careful in gation of the offenses committed by the 
men, and that brought me into direct contact with the class of dives 
and brothels that have been referred to here. I never have seen 
my life anything so d g, so depraved, as those were. 
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freight car. 

It is exceedingly interesting and ought to commend itself to 
the consideration of every Member of this House who believes 
in true temperance: Prohibition has never yet made for tem- 

On the contrary, it creates sneaks and liars and 
dee I said that the abolition of the Army canteen has 
brought greater evils to the soldiers of this country than were 
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ever visited upon them in the days when they were able to pro- 
cure light wine and beer in the canteens. 

So-called social diseases are more numerous in the Army and 
the Navy of the United States than in any of the other armies 
of the world. Our country is practically the only one in the 
world which does not have the canteen or something of a corre- 
sponding nature. The presence of these diseases to such a 
great extent is a most appalling condition of affairs. Some of 
these diseases are transmitted even to the third and fourth 
generation, when the soldier marries. Paresis and locomotor 
ataxia are directly attributed to one of the loathsome forms of 
these diseases. I had a most distressing case called to my at- 
tention only a few weeks ago. A soldier had contracted this 
loathsome disease and subsequently married. He became the 
father of two beautiful children. About six years ago, which 
was some years after the disease had been contracted prior 
to his marriage, he was suddenly stricken with paresis. He 
left his wife and children absolutely helpless. The War De- 
partment refused to give him a pensionable status on the ground 
that his disease was contracted outside the line of his duty. 
And I dare say there are hundreds of similar cases throughout 
the country. 

In the old days, before Congress abolished the canteen, sol- 
diers were permitted to have beer and light wine in the canteen 
building. Overindulgence was never permitted. The soldiers, 
looking upon the canteen as a sort of a club for social enjoy- 
ment, would be content to remain at the military post prac- 
tically all the time. 

It has been testified to by many officers that since Congress 
passed the law to abolish the canteen the soldiers take leaves 
of absence and yisit the lowest brothels in the vicinity of the 
post. Does anyone believe that any real good has been accom- 
plished by the congressional enactment which abolished the 
canteen? Even the wives of officers appeared before the Mill- 
tary Committee urging that that institution be restored. 

I call attention to the matter merely to show that legislation 
of the character that is now pending before the House fre- 
quently does greater damage than good. 

In my own State the wine industry is a very considerable 
one. It represents an investment of $150,000,000; 350,000 acres 
of land are devoted to grape culture in that State; 60,000 peo- 
ple are engaged in the business, most of whom are small 
farmers. It is the third largest agricultural industry in the 
State of California. 

I believe that the moderate use of wine leads to true tem- 
perance, In the wine-growing countries of Europe, where the 
people indulge moderately in the fermented juice of the grape, 
there is comparatively little drunkenness. In the beer-drinking 
countries of Europe there is comparatively little drunkenness. 

The true way to minimize the evils of intemperance is to 
begin with the education of the children. The evils of drunk- 
enness should be pointed out to them in the home or even in the 
schools. I think that would be a much more effective remedy 
in the cause of true temperance than legislation of this char- 
acter, and, so believing, I shall vote against this bill. 

Mr. McCOY. Mr. Speaker, I yield to the gentleman from Tli- 
nois [Mr. SABATA]. 

The SPEAKER. The gentleman from Illinois [Mr. SABATH] 
is recognized. 

Mr. SABATH. Mr. Speaker, for years and years a certain 
few States, and in the last few years a few others, have en- 
deavored to stop the use and sale of liquor in the respective 
Commonwealths, and now, after these many years, they admit 
that they have been unable to do so, and are here to-day de- 
manding that the Federal Government assist in enforcing this 
unreasonable and unwise State legislation. 

Mr. Speaker, I never have, neither do I now, fayor any special 
or sumptuary legislation. I do not believe in legislating for 
any especial district or any especial State; our duty is to legis- 
late for this entire country of ours. Some people wonder why 
it is that these States have been unable to enforce their prohi- 
bition laws; to me it is plain, as it should be to anyone who 
recognizes the fact that you can not by law govern human na- 
ture and the tastes and inclinations of the individual. 

You can no more legislate sobriety into a man than you can 
legislate good morals into him. These States have failed sig- 
nally in the enforcement of their laws, the same as any other 
States would fail, for such laws are impossible of enforcement. 

As for myself, I desire to say that, even were it possible to 
enforce prohibition, it would be unfair and unjust, because a 
majority should never be permitted to deprive the minority of 
the people of their personal rights and personal privileges, as 
these rights were given them by our Constitution. If an op- 
pressive majority had the right to say how a man should live 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 8, 


and what he should drink, they would also have the right to 
prescribe what he should eat, what he should wear, what church 
he should attend, or how many hours he might sleep. 

We are to-day asked to legislate to aid these seven or eight 
so-called “ prohibition ” States in enforcing their laws, and some 
gentlemen coming from these States have endeavored to make 
us believe that this demand is country wide, yet anyone who 
studies the conditions will easily ascertain that this demand 
comes only from a few sections and from a few rabid, misguided. 
professional prohibitionists. I say, without fear of successful 
contradiction, that the demand for this legislation has been arti- 
ficially created by false statistics and untruthful literature, and 
I deny that drunkenness is responsible for misery and want, 
and assert that the reverse is true; that misery, want, misfor- 
tune, and the unnatural conditions brought about by prohibition 
are conducive to drunkenness. ‘This legislation is not demanded 
by the majority of our people nor by those people who have 
given this question careful consideration. The truth is that 
some honest and well-meaning individuals, who are nevertheless 
narrow-minded and prejudiced, have become unduly alarmed 
over this problem and are seeking to force their views and be- 
liefs upon this country as a whole and endeavoring to compel 
the great majority of the people to view the question and its 
solution as they do. 

Mr. Speaker, we are asked to enact this legislation on the 
ground that the prohibitory laws passed by the various States 
have failed of their intended effect because of the shipment of 
alcoholic liquors into those States. The police powers of the 
States have been reserved to them, and it is manifestly the 
duty of every State to exercise the powers it has to stop the use 
of liquor before calling for Federal aid. The reason for the 
failure of these prohibition States to enforce their laws is that 
they do not really wish to enforce them. 

Mr. Speaker, I am not unmindful of the fact that a wave of 
prohibition seems to be rolling over certain States, yet I am 
bold enough to assert that this fact does not constitute an argu- 
ment for the legislation by Congress at which this bill aims. 
Waves of alleged reform have heretofore swept communities, 
whole countries even, and after uprooting industries and impov- 
erishing thousands, have vanished, leaving to saner influences 
the resuscitation of the things they have sought to destroy. 
There is a class of reform, so called, which in the last analysis 
is nothing but persecution. Its nomenclature varies with the 
period of its existence. In the days of Philip IT of Spain reform 
found its advocates in the Alvas and the Torquemadas, who 
sought to reform all that were not of their faith by putting 
them to the sword or burning them at the stake. In our own 
country, up in New England, where prohibition has found a 
strong lodgment in the State of Maine, and with results not at 
all in keeping with the efforts put forth, it was a pleasant pas- 
time a century or two ago to attempt reform by drowning those 
who were not in sympathy with the views of those in control. 
I merely cite these instances in order to show to what extremes 
reformers may go when they attempt to force their ideas upon 
those who do not agree with them. 

We should beware how we bow to the present outbreak of in- 
temperate assault upon vested law, for it involves a far greater 
menace to constitutional liberty than does the use of alcoholic 
drinks to society. In the one instance the danger is voluntary; 
to attempt to cure the evil by the commission of a greater wrong 
is futile in the extreme. 

Mr. Speaker, it is a known fact that prohibition does not 
prohibit; in fact not only does it not prohibit, but it creates 
conditions that are responsible for many violations of the law 
and it breeds disregard for our entire judicial system. Sta- 
tistics will show that there is more drunkenness in so-called 
“prohibition ” States than in the States which haye reasonable 
regulations. The statistics also show that there are many 
more illicit distilleries in those few States which have en- 
acted prohibition legislation than in all those others which 
seek not to prevent its sale but to properly regulate it. To 
proye my contention I wish to read and insert as a part of my 
remarks extracts from the report of the Internal-Revenue Com- 
peau red for the years 1911 and 1912. In his report for 1911 

e said: 

A large number of the field force have been used during the year 

in detecting illicit distilling, which 8 has increased steadily, 


especially in those States in which prohibitory laws have been 
enacted. 


Please notice that he states that illicit distilling has in- 
creased steadily, “especially in those States in which pro- 
hibitory laws have been enacted.” Is not this sufficient proof 
that these laws have not had the effect of prohibiting the 
use of liquor, but instead been the direct cause of increased 
disregard of the law? 
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Then, again, in this gentleman’s report for 1912, he says: 

Illicit distilling and “ bootlegging" continue without sign of abate- 
ment. * * It appears in some sections of the country, where 
local prohibitory officers make some effort to enforce local prohibitory 
laws, there is a correspondingly greater demand for illicit whisky, 
and as the price goes up more persons are willing to run the risk 
In violating the law. The tax on the entire amount of spirits aggre- 
gates a large amount of revenue that is lost to the Government, and 
represents a tremendous disturbing element and a at amount of 
lawlessness in communities, many of which are otherwise law-abiding 
and respecting. 

Once again I wish to direct the attention of the gentlemen 
who are supporting this. Webb bill and other prohibition meas- 
ures that this State legislation has not been successful in pro- 
hibiting the use of liquor, but has instead encouraged illicit dis- 
tilling. 

Let me cite right here an instance of prohibition of another 
kind. In the State of Indiana a few years ago a law was 
passed prohibiting the sale of cigarettes. I have been informed, 
and I believe what I have been told, that the use of cigarettes 
in that particular Commonwealth has been not at all lessened by 
virtue of this prohibitory legislation. Unless I am greatly mis- 
taken, similar attempts to prohibit the sale of these little 
* coffin nails“ have been made elsewhere, but I have not learned 
that they have been attended with any better success. 

Mr. Speaker, I never have been, and am not now, a believer 
in the excessive use of liquor, and I deplore as much as anyone 
the fact that some individuals are not at all times capable of 
curbing their desires, but at the same time I say that it is abso- 
lutely impossible to enact legislation which will make men ab- 
stain from the use of liquor in some form or other. What I 
fayor is the enactment of strict legislation governing its sale, 
the imposition of heavy penalties for the violation of these reg- 
ulations, the reservation to the States, counties, and municipali- 
ties, of complete control over the business as well as over the 
individuals conducting it, and providing for the immediate revo- 
cation of the licenses or permits of any individuals who vio- 
late the law. I feel confident that if these prohibition States 
would enact such legislation and would elect or select officials 
who would honestly exert reasonable efforts to see that such 
laws were enforced, that they would reduce drunkenness to a 
minimum, and also save their citizens the disgrace of perjur- 
ing themselves whenever they desire to secure a sip of liquor, 
as is now a common occurrence. 

Then let us consider for a minute what would be the effect 
were we to close all the saloons throughout the United States, 
legislate out of existence all the breweries and all the distil- 
leries that may exist there, and give the respective States 
jurisdiction over interstate commerce. Should this be done 
it would mean that illicit stills will spring up like mushrooms, 
“blind pigs” will flourish, bootlegging will be rampant, and 
those individuals desiring liquor will procure it in large quanti- 
ties and drink a great deal more than they do when it can be 
purchased openly and legitimately. Surely we ought to take a 
Jesson from the experience of our Army. Every officer bears 
witness to the fact that since the abolition of the post canteen 
drunkenness among the soldiers has increased tremendously, 
and with it all the attendant evils of disease, deterioration of 
discipline, and desertion. Have we the right to expect better re- 
sults from those individuals who are not under military control? 

There is another aspect of this question which I desire to 
have you consider. Millions of dollars are invested in the 
industries of brewing and distilling; what compensation will 
the Government hold out to those whose fortune is thus swept 
away, and what further compensation will Congress hold out 
to the thousands who have found employment in these industries 
and in this business, and the support of whose families is de- 
pendent upon their continuance therein? It is easily seen that 
the economic ramifications involved in the enactment of such 
legislation as is urged in this and similar bills is endless, and 
no man can foresee its ultimate effect. 

Mr. Speaker, I presume no one, not even the most rabid 
prohibitionist, will deny the fundamental right of a person to 
take a glass of beer, a glass of wine, or a glass of whisky, or, in 
fact, any beverage which he may choose to enjoy, nor will any- 
one deny that the harm lies not in the use of this right but in 
its abuse. If these prohibition advocates would address them- 
selves to finding a remedy for the immoderate use of stimu- 
lants, they would enlist under their banners hundreds of thou- 
sands of men in this country who now oppose them. 

If Federal interference can regulate the drinking habits, not 
only of a community, but of the individual, what is there to 
prevent some future Congress, in which there may possibly be 
n large number of vegetarians, from passing a law forbidding 
the transportation of meat, for the advocates of a vegetarian 
diet assert that meat is most harmful, and that it tends to 
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brutalize those indulging in it? Then, again, why not legisla- 


tion prohibiting the use of teas and coffee? It is admitted that 
the stimulating qualities of these beverages are such as to 
render them yery injurious when indulged in excessively. Then, 
too, if you pass a bill prohibiting the transportation of liquor 
you will shortly be implored to pass similar legislation haying 
for its object the restriction of the use and transportation of 
tobacco. In fact, think of the precedent that would be set by 
the passage of this measure. This body would immediately be 
overwhelmed with demands for the passage of every conceiy- 
able kind of sumptuary legislation. 

Mr. Speaker, I dislike very much to bring up the question of 
unconstitutionality, but I can not refrain from directing the 
attention of the Members of this House to the following ruling 
of the Supreme Court in the case of In re Rahrer (140 U. S., 
562), where it was held that— 

It does not admit of argument that Congress can neither delegate - 

its own powers nor enlarge those of a State. 
And also the ¢ases of Leisey v. Hardin (135 U. S., 100), and 
American Express Co. v. State of Iowa (195 U. S. 133), where 
it was held that the citizen of one State bas the right to import 
liquor from another State. 

I also desire to call the attention of my colleagues to the 
opinion of Joel Prentiss Bishop, one of America’s greatest law 
writers, who, in his book on “ Statutory crimes,” has the follow- 
ing to say with regard to the constitutionality of such legislation: 

Now, as everyone is aware, while large classes of ple hold that 
alcohol as a beverage is detrimental, others do not. And it is reason- 
able to inquire whether, when they of the affirmative become the 
majority of a State, it is within the rightful province of legislation to 
punish the men who furnish to the minority what they deem essential 
to their health and oe pg es Assuming all the worst things 
sald against intoxicating drinks to be true, it is still the natural and 
inalienable right of every sane and capable person arrived at majority 
to procure them. % ‘The drinks which a gy ts Ba the people 
deem essential, however pernicious we assume them to in fact and 
however condemned by the majority, can not be altogether thrust by 
law beyond the practical reach of those who desire them without violat- 
ing fundamental and indispensible principles of legislation. 5 

Now, any comment that I might make on the above could add 
nothing to it, but I submit the words of this eminent authority 
as deserving of the most profound consideration. 

Mr. Speaker, are we to now abandon the Constitution or to 
inaugurate a gradual process of disintegration by which this 
instrument is to be destroyed? Are we to distrust liberty and 
inaugurate governmental supervision of the citizens? 

I feel that I have but imperfectly pointed out the dangers 
that lie concealed in this bill and other similar measures, but I 
trust that my efforts have been of some avail, and that my col- 
leagues in this House will shov; their disapproval of legislation 
of this character by decisively defeating the measure now 
under consideration. 

i 155 CLAYTON. Mr. Speaker, may I inquire how much time 
ve? 

The SPEAKER. The gentleman has 10 minutes remaining. 

Mr. MoCOY. And I, Mr. Speaker—how much time have I? 

The SPEAKER. Eight minutes. 

Mr. CLAYTON. I yield half a minute, Mr. Speaker, to the 
gentleman from Wyoming [Mr. MONDELL]. 

The SPEAKER. The gentleman from Wyoming [Mr. Mon- 
DELL] is recognized for half a minute. 

Mr. MONDELL. Mr. Speaker, I believe this bill is constitu- 
tional. I believe it is wise. It does not diminish the authority 
of the Federal Government. It does enlarge local control, and 
I shall yote for it. [Applause.] 

I shall support the legislation becanse I am in sympathy with 
the object sought to be accomplished, to wit: To remove as far 
as possible the obstacles which the interstate shipment of in- 
toxicating liquor present in the enforcement of State laws 
regulating or prohibiting the liquor traffic, and because, in my 
opinion, it is in harmony with our plan of government under 
the Constitution. The control of Congress over interstate com- 
merce is complete and may extend to actual prohibition, at least 
within certain limits, as is illustrated by the antilottery legisla- 
tion and has frequently been declared by the courts, but I do 
not think it is necessary to go to the extreme of holding that 
this power is complete to the point of prohibition in all cases 
to defend this legislation as being constitutional. What the 
legislation does is to subject certain articles in interstate com- 
merce to the police power of the State in order that the State 
authorities may determine whether they are to be received, pos- 
sessed, sold, or in any manner used in violation of the law of 
the State. 

This may be said to be a relinquishment by Congress of a 
portion of its control over interstate commerce. Taking that 
view of it. I do not think it can be successfully maintained that 
Congress has not a right to do so if it deems wise. The full 
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control could. of course, be asserted at any time. What Con- 
gress really does in this legislation, however, is to authorize 
the use of the machinery of a State for the purpose of deter- 
mining whether an article shipped into a State is, in fact, a 
legitimate article of interstate commerce. If the article proves 
to be contraband under the laws of the State, the protection of 
interstate commerce is denied it. We have many legislative 
ennctments the force and efficiency of which are dependent upon 
their harmonious relation to State siatutes. The act providing 
for the publicity of campaign contributions, certain provisions 
of the pure-food laws, and of the bankruptey laws, recognizing 
and relating to State statutes, are eases in point. 

This legislation ought to be—I believe will be—helpful in 
enabling the States in enforeing their laws regulating the 
liquor traffic. I am glad that a way bas been found to accom- 
plish this worthy purpose entirely in harmony with our plan 
of government. It particularly appeals to me, because it gives 
a wider opportunity for the exercise of local authority without 
encroaching upon the proper domain of Federal authority. 
[Applause, } 

Mr. CLAYTON. Mr. Speaker, I yield to the gentleman from 
Mississippi [Mr. [larerrson]. 

The SPEAKER. The gentleman from Mississippi [Mr. HAR- 
RISON] is recognized. 

Mr. HARRISON of Mississippi. Mr. Speaker, I have listened 
to this debate with much interest and some curiosity. I have 
seen in the course of it distinguished Members of this House 
who are opposed to the passage of the bill dress their arguments 
in every kind of garb. Some oppose it, saying that it is un- 
constitutional; others, that it destroys “individual liberty“; 
others, that it allows the prohibition States to dictate to the wet 
States as to what they shall or shall not do; and still others 
Say that it will prevent wines being brought into the prohibition 
States for sacramental purposes. 

No doubt some of these arguments are made in good faith. 
I can understand how lawyers may differ as to its constitu- 
tionality. In my opinion that is the only argument that can 
be reasonably advanced and that demands serious considera- 
tion. There is always a close question of law when we try to 
legislate within the limits of the indistinct twilight zone that 
separates the jurisdiction of the Federal Government. under the 
interstate-commerce clause of the Constitution, and the juris- 
diction of the States. And in this instance, while I may have 
some doubt as to the constitutionality of the bill and some un- 
eertainty as to its being upheld by thé courts, I shall certainly 
resolve that doubt in behalf of those States the desire and will 
of whose people cry out for this legislation. 

It was indeed interesting to listen to some of the arguments 
presented by the distinguished apostles of individual liberty— 
some coming from the hop-seented atmosphere of St. Louis, 
where Anheuser-Busch brews and flourishes—while others from 
that great prohibition city of Milwaukee, made famous by 
Messrs. Pabst, Schlitz, Gatz, Blatz, and socialism—say that 
individual liberty is destroyed and that State sovereignty is im- 
paired by the passage of this bill. And they are so extremely 
solicitous about the welfare of the moral people in the prohibi- 
tion States that they fear the passage of this bill will prevent 
the Christian people in those States from observing the holy 
sacrament hereafter. 

O, Mr. Speaker, the people know who are the champions of 
the antiprohibition movement in this country and its de 
fenders in this House. They know, too, that to-day on the final 
vote, those champions and defenders will, under the guise of 
strengthening the bill, vote for the passage of many amend- 
ments which on their face may appear just and right, but be- 
hind which dynamite has been placed with a lighted fuse to 
explode and destroy the whole bill. The advocates of this bill 
will not take orders from its opponents, but prefer to follow 
the beaten path that its framers have made. 

There is no question of individual liberty involved in the 
passage of this bill. It will not prevent liquors from being 
brought into prohibition States and being used for lawful pur- 
poses. There is nothing in this bill that will prevent the good 
Christian people of the prohibition States from getting all the 
wine they desire and using it for sacramental purposes, and 
no one knows this better than the gentlemen who say it destroys 
individual liberty and impairs sacramental privileges. 

This is not a prohibition question. If I were not in favor 
of prohibition, there is one great principle of free government 
involved that would cause me to yote for the passage of this bill. 
Nine States have declared by a majority of the people living in 
them that intoxicating liquors in those State shall not be sold 
er used in violation of the law in those States. Laws, when 
made, should be enforced or repealed, and every arm of the 
State government should be used in the enforcement of the 
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people’s laws, and the Federal Government should never give 
countenance and sanction to the violation of the laws of any 
State. Certainly no man on this floor would say that if the 
people of Maine desire prohibition that they should not be 
permitted to have it. If Missouri wants liquor distilled and 
sold there, then they should be allowed to have it. If that be 
true, then certainly you will agree with me that the people of 
Missouri ought not desire to violate the laws of Maine, but 
on the contrary, every law-abiding citizen of that State should 
prefer to encourage the people of Maine in the execution of 
their laws. The Representatives of the people of Missouri and 
eyery other State in the Union that legalizes the sale and use 
of intoxicating liquors can certainly assist the people of the 
prohibition States in the enforcement of their laws by voting 
for this bill, which will gurantee to those States the control of 
this matter and the exclusive right to execute its own laws. 

This bill does not express a radical idea. It is not extreme. 
But, Mr. Speaker, the gentlemen of the Judiciary Committee, 
and those who have framed this legislation and looked into it 
thoroughly, tell us that under the decisions of the courts con- 
struing former acts of Congress on the subject and the limita- 
tion of the Federal Constitution, that it is the best we ean do 
and as far as we can go. 

Strange is the argument used by some against this bill. 
Why, they say “that it will do no good,” that “it will accom- 
plish no purpose.” If that be true, why, then, do they oppose 
it? In my opinion, it will do a great deal of good. It is not 
for the purpose of getting the Federal Government to assist the 
States in the enforcement of their laws, as some contend, but 
it will answer the purposes for which it was intended, and that 
is, to give the States the unhampered, unimpeded, and exclusive 
power to enforce their own liquor laws. 

When our fathers framed this Government the most enthusi- 
astic and earnest proponents of a strongly centralized Govern- 
ment would not have contended that each State should not be 
free to regulate and execute its own police powers. They never 
dreamed that the champions of the liquor interests would ever 
hide behind the interstate-commerce clause and thereby let the 
Federal Government encroach upon the police powers of a 
State. And, Mr. Speaker, if any of those gentlemen in the 
Constitutional Convention, in their wildest dreams of imagina- 
tion could have suggested or eyen hinted, that ever in the 
future, the interstate-commerce clause could be used to obstruct 
justice in the enforcement of laws by any State or to limit the 
morals of the people of any State or hinder the full exercise of 
the wiil of the people of a sovereign State, then the interstate- 
commerce clause would never have been written into the Con- 
stitution without a proviso making clear the intention of its 
draftsmen. I do not doubt that the framers knew what they 
were about, but I do doubt that they ever dreamed that new 
nationalism, centralization, and Federal encroachment would so 
expand and the Constitution be so construed as to bring about 
such conditions as would prevent the States from the enforce- 
ment of their police powers. 

I represent in part a State the great majority of whose people 
believe in prohibiting the sale and unlawful use of intoxi- 
cating liquors. The sentiments of these people are behind the 
movement. The best liquor laws of which I have any knowl- 
edge are on the statute books of my State. The juries indict 
and convict the violators of those laws quicker when proven 
guilty than for any other crime, yet, Mr. Speaker, I have seen 
justice thwarted, permitting notorious blind tigers to infest 
a law-abiding community, not because the officers of the law 
were not doing all in their power to run the blind tigers down, 
but because they were protected by the Federal Government, 
which allowed them to have their liquors consigned to them in 
the depot to remain in safety until the darkness and stillness of 
the night when they could procure their large consignment and 
convey it to their den of vice and immorality. If this bill passes, 
the officers of the States can seize the liquors before they are 
delivered to the blind tiger and thereby prevent the deadly 
poison from infesting the community, from making sad homes 
and hungry children. I have seen, Mr. Speaker, in my own 
city, the officers watch the express offices and freight offices 
for days and nights trying to catch and seize a great quantity 
of liquor, which they knew was not for personal use, but for 
sale after it had been delivered to the consignee by the inter- 
state carrier, but the bootlegger and blind tiger are always too 
cunningly alert and immorally smart. They know every police- 
man and detective, and the sentiments of every man in the 
community—their sympathizers and their enemies—and they 
wait their time with patience, sometimes until the wee hours of 
the morning in order to obtain their liquors from these offices. 
If this law be passed the express and freight offices can be 
watched, and these liquors, when brought into prohibition 
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States for illegal purposes, can be immediately seized and de- 
stroyed, and the community will be blessed thereby. 

When we ask this right, who should oppose it? The people 
of a State have a right to demand that their laws be enforced. 
Good citizeus of every State will sympathize with their brethren 
in other States in the enforcement of their laws. 

If the liquors are received for personal use they will not be 
destroyed, and only the lawbreakers, bootleggers, blind tigers, 
and their sympathizers in my State and other prohibition 
States can possibly find objection to the passage of this bill, 
und only the distillers, liquor sellers, brewers, and their sym- 
pathizers in other parts of the country will oppose it. 

The gentleman from Milwaukee [Mr. BERGER] says that the 
violation of the law has increased in the South since the ad- 
vent of prohibition. I interrupted the gentleman for a question 
when he made that statement, but he declined to yield. Surely 
ke does not desire to do the prohibition States of the South an 
injustice, and I am sure that this statement was made because 
of his ignorance of the conditions there rather than a desire 
on his part to misrepresent the condition there. I will not at- 
tempt to speak on this question of an increase in crime since 
the advent of prohibition in the other States of the South, but 
coming, as I do, from Mississippi, a State that has within the 
last 10 years seen the open saloon and its effect and statutory 
prohibition and its influence, I feel that I can truly depict to 
this House the conditions in that State before and since the en- 
aetment of a State-wide prohibition law. 

I served for two years as district attorney in one of the dis- 
tricts of my State where three of the counties had open saloons 
and legally sold liquors. I served for three years in the same 
district with those three counties under the statutory prohibi- 
tion law and when the open saloon had been abolished—for 
five years in the courts of those counties, two years of which 
there were saloons and three years of which we had prohibi- 
tion—and during that time I came directly in touch with the 
character and extent of crime that followed the open saloon 
and prohibition. During the two years that these three coun- 
ties legalized the sale of liquor, Mr. Speaker, the criminal 
dockets were so congested that it was impossible to try all of 
the cases thereon, and necessitated not only holding the courts 
for their full terms, but often forced the circuit judge to call 
special terms to relieve the dockets. After prohibition came 
into those counties and was fairly tried out the dockets were 
no longer congested, special terms of court no longer were 
known, and the full length of the terms assigned for holding 
of those courts were no longer required. And what I have de- 
scribed relative to the extent of crime in those counties under 
the open saloon and prohibition holds good in practically the 
same proportion with respect to the character of crime. 

Murder, poverty, uphappy homes, divorces, and broken hearts 
follow as a natural consequence the open saloon, while pro- 
hibition lessens murders, alleviates poverty, restores sunshine 
in unhappy homes, mends broken hearts, diminishes divorces, 
elevates and enlightens a people, and only by the presence of 
the bootlegger and the blind tiger does prohibition cause a viola- 
tion of the law. 

Where a reasonable majority, backed by public sentiment, are 
for prohibiting the sale of intoxicating liquors, prohibition 
should prevail. If the minority of the people of a State, backed 


by no sentiment for prohibition, should desire to place it upon. 


the people of a State, it should not prevail. No law can be 
enforced unless a reasonable majority of the people of the State 
are in fayor of it and it is backed by the sentiment of the people. 
But when the people of a State, as in my State, favor over- 
whelmingly the prohibition of the sale of intoxicating liquors, 
it is unfair to them that the Federal Government should allow 
the interstate-commerce clause of the Constitution to be invoked 
and used as an instrument to hinder them in the enforcement 
of their laws. 

I hope this bill will pass and that the hand of the Federal 
Government will be removed from the throats of some of the 
States, so that they may be permitted to enforce the will of their 
people in their own way, unmolested, unhindered, and unob- 
structed. r 

Mr. CLAYTON. Mr. Speaker, I yield to the gentleman from 
Mississippi [Mr. HUMPHREYS]. 

The SPEAKER. The gentleman from Mississippi [Mr. HUM- 
PHREYS] is recognized. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I shall fayor 
this bill and vote against all except committee amendments 
which may be proposed. I do this not because I believe the bili 
as reported is entirely perfect, but because I know that the 
effect of any amendment will be to delay all legislation on the 
subject and possibly defeat the bill. The bill is a very simple 


one. Nobody-can possibly misunderstand or misinterpret its 
plain and manifest meaning. It provides simply that intoxicat- 
ing liquors shall not be transported from one State to another 
where the intention of anybody connected with the transaction 
‘is to use or possess the liquor so transported, in violation of the 
laws of the State into which the liquor is shipped. The conten- 
tion that the adyocates of the bill are endeayoring to induce the 
Federal Government to enact prohibition legislation is, with ali 
due respect to those who make it, mere twaddle. Nobody be- 
lieves that the Federal Government has any power to enact pro- 
hibition laws for the States, and nobody desires the Federal 
Government to undertake the exercise of any such power. The 
question of the sale and use of intoxicating liquors is a matter 
that should be dealt with exclusively by the States. This bill 
recognizes that principle and has for its purpose nothing else. 
It leaves the burden of regulating the liquor traflic entirely and 
exclusively with the legislatures of the several States, and says 
for the Federal Government simply that such liquors shall loose 
their character as interstate commerce. This is done for the 
sole and oniy reason that the State authorities may not be 
hampered in the enforcement of their police regulations by rea- 
son of these liquors being part of interstate commerce and as 
such beyond the power of the State’s control. 

If any State should desire, through its authorized agents, 
the lawmaking branch of its Government, to outlaw the pos- 
session of intoxicating liquors within its borders, this is cer- 
tainly a matter that would not and could not concern the 
Federal Government. It would be none of our business; and 
“in that spirit of harmony and conciliation which ”—to use 
the words of the Supreme Court of the United States—“ ought 
always to characterize the conduct of governments, standing in 
the relation which that of the Union and those of the several 
States bear to each other,” we ought to enact such laws as will 
aid in the enforcement of State laws, if that can be done under 
the Constitution. Gentlemen hark back to “ the better days of 
the Republic,” and in the name of the fathers who framed our 
Constitution call upon us not to ask the Federal Government 
to invade the sanctity of State sovereignty. We are told that 
we are departing from the principles which inspired those who 
framed our dual system of government and that it is humili- 
ating now to see these great States acknowledging their inability 
to conduct their own affairs and calling upon the Federal Gov- 
ernment for aid. This is mere buncombe. We are doing no 
more in this bill than has been done from time to time since 
the foundation of the Republic. As far back as 1796 Congress 
enacted— 

That the President of the United States be, and he Is hereby, author- 
ized to direct the revenue officers and the officers commanding forts 
and revenue cutters to aid in the execution of quarantine and also in 
the execution of the health laws of the States, respectively, in such 
manner as may to him appear necessary. (Stat. L., Vol. I, p. 474.) 

This act was approved by George Washington himself. But 
we are sometimes told that Washington was a Federalist, so 
lest some may insist in a spirit of partisanship that a Democrat 
may overlook such a precedent, I read from volume 2 of the 
Statutes at Large, page 205: 

An act to porren the importation of certain rsons into certain 
States where, by the laws thereof, their admission is prohibited. 

This statute was enacted in 1803 and was approved by Thomas 
Jefferson. I think these citations are sufficient answer to the 
suggestion that we are departing from the faith of the fathers 
here to-day. But whatever opinion may have been held of the 
constitutionality of these old statutes which I have just read, 
the one signed by Washington and the other signed by Jefferson, 
the Supreme Court of the United States long ago upheld them 
both in the great case of Gibbons against Ogden, decided in 1824. 
These statutes were assailed as unconstitutional. Gentlemen 
here to-day insist with great earnestness that this bill is an 
attempt to delegate to the States the right to regulate inter- 
state commerce. This identical contention was urged against 
the very statutes that I have read. In passing upon that sub- 
ject the greatest judge who ever sat upon any bench in any 
country in the tide of time said (9 Wheat., 205) : 


The acts of Congress passed in 1796 and 1799 (U. S. Stat., 474, 619), 
empowering and directing the officers of the General Government to con- 
form to and assist in the execution of the quarantine and health laws 
of a State, proceed, it is said, upon the idea that these laws are con- 
stitutional. It is undoubtedly true that they do proceed npon that idea ; 
and the 8 of such laws has never, so far as we are 
informed, been denied. ut they do not imply an acknowledgment that 
a State may rightfully regulate commerce with foreign nations, or 
among the States; for they do not imply that such laws are an exer- 
cise of that power or enacted with a view to it. On the contrary, they 
are treated as quarantine and health laws, are so denominated in the 
acts of Congress, and are considered as Sowing from the acknowledged 
power of a State, to provide for the health of its citizens. But as it 
was apparent that some of the provisions made for this purpose, and 
in virtue of Le ghee might interfere with and be affected by the 
laws of the United States, made for the eequlation of commerce, Con- 
gress, in that spirit of harmony and conciliation which ought always 
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provisions in aid of 


Under the ordinance relating to the slave trade the States 
had the right to prohibit “the migration or importation of such 
persons as they might think proper,” and it is contended that 
the act of 1808, which Jefferson signed and which I have just 
quoted, was upheld on that theory. Very well; so be it; but 
I quote the statute to show that Congress believed then, at that 


early day, that the Federal Government had the power and 


that it was its duty to assist the States in the execution of such 
laws as the State itself had power to enact, and I invite your 
attention to the last section of this act of 1803, which is as 
follows: 

Src. 3. And be it further enacted, That it shall be the duty of the 
collectors and other officers of the customs, and all other officers of the 
reyenue of the United States, in the several ports or places situated as 
aforesaid, to notice and be governed dr the provisions of the laws now 
existing of the several States prohibi the importation of any negro, 
mulatto, or other m of color, as aforesaid. And they are hereby 
enjoined yigilantly to carry into effect the said laws of said States 
conformably to the proyisions of this act, any law of the United States 
to the contrary notwithstanding. 

The whole purpose of this pill is, as expressed in its title, “to 
divest intoxicating liquors of their interstate-commerce charac- 
ter in certain cases” and to subject them to the police power 
of the States whenever they are shipped into a State with the 
criminal intention of violating its laws. 

The rights of the so-called wet States are in no way infringed. 
They may manufacture, sell, possess, and consume intoxicating 
liquors to their hearts’ content, but they can no longer claim 
protection of the commerce clause of the Constitution when they 
are brought to the bar of justice in another State into which 
they haye shipped such liquors for the purpose and with the 
wicked intention of violating the laws of such State. Just how 
any Democrat who believes in local self-government and the 
right of every State under the Constitution to regulate its 
domestic affairs in accordance with its own will and judgment 
can yote against this measure passes my understanding. The 
merits of the contention of the prohibitionists or of the anti- 
prohibitionists are not an element in the consideration of this 
bill. It is none of our concern, and we are not undertaking to 
pass upon the wisdom or the unwisdom of prohibition law. 
It is not the propriety of the legislation but the right of the 
States to enact it that we are recognizing here to-day. We 
propose that the Federal Government shall, in the exercise of 
the powers conferred on Congress under the Constitution, be 
decent enough to withhold hereafter from all who wish to vio- 
late the laws of any State the right to use the vehicles of inter- 
state commerce for that unholy purpose. Simply this and 
nothing more. 

Mr. CLAYTON. Mr. Speaker, I yield half a minute to the 
gentleman from Iowa [Mr. TOWNER]. 


is recognized for half a minute. 

Mr. TOWNER. Mr. Speaker, I desired to speak on the legal 
aspects of this question, and manifestly I can not do that in 
the time that has been allotted to me. Therefore I shall only 
say this, that I hope the amendments that have been offered to 
this bill will be voted down. 

I have no doubt whatever as to the constitutionality of this 
law, and I shall vote for it, not as the exercise of an unjust 
power on the part of the Federal Government, but only as an 
acknowledgment of the power that the States should have to 
control their own affairs in the interests of their people. [Ap- 
plause.] 

Mr. CUAYTON. Mr. Speaker, I yield to the gentleman from 
Missouri [Mr. DICKINSON]. 

The SPEAKER. The gentleman from Missouri [Mr. DICKIN- 
son] is recognized. 

Mr. DICKINSON. Mr. Speaker, the pending Webb bill I shall 
vote for, and shall yote against all amendments thereto, seeking 
thereby to aid in the passage of said bill, which seeks to divest 
intoxicating liquors of their interstate-commerce character in 
certain cases. This bill, as reported from the Judiciary Com- 
mittee of the House, reads as follows: 

Re it enacted, etc., That the shipment or transportation, in any man- 


ner or by any means whatsoever, of any spirituous, vinous, malted, 
fermented, or other intoxicating liquor of ay kind from one State, 


malted, fermented, or other 2 ns S quor is 
person interested therein, to be received, 


of any law of such State, Territory, or District of the United States, 
or place noncontiguous to but subject to the jurisdiction thereof, is 
hereby prohibited. : 

I shall not discuss its constitutionality. Let the courts pass 
upon that question. The principle sought to be embodied in the 
bill I have long favored. I am an advocate of the right of the 
States to control their own domestic affairs and to regulate the 
sale of intoxicating liquors unhampered by Federal laws, and 
I am opposed to all restraint or license on the part of Federal 
authority that would tend to break down the laws of the State 
seeking to control or regulate the sale of intoxicating liquors. 

Being opposed to the Federal Goyernment licensing or issuing 


i permits for sale of intoxicating liquors except to persons au- 


thorized under the laws of the State to sell, I introduced into 


this House a bill which reads as follows: 


A bill (H. R. 2891) concerning permits to sell intoxicating liquors: 

Be it enacted, etċ, That no Federal authorization or permit to sell 
any intoxicating liquor in a State shall be given until it shall be satis- 
factorily shown that the es hug tips therefor may sell such liquor at the 
pacs 3 for the sale thereof without violating any law of such 

tate applicable to such place and sale, and no such authorization or 
permit shall extend to any sale not made openly, at the designated 
place of business of the applicant, and every such authorization or per- 
mit hereafter given shall contain suitable recitals showing compliance 
with the requirements of this act, and shall at all times subject to 
22ͤ ð?5?x1ůC violation BE thin ct Ghee Ee tne aot ban 
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than $100 or de imprisoned not more than one year, or both. aaron 

This bill is now pending in committee, and I hope will be 
reported out, so it can be voted on in the House and become 
a law. It seeks to prevent the blind tiger and the bootlegger 
from selling with the consent of the Federal Government. The 
passage of this bill and the Webb bill will go a long way toward 
enabling the State to prevent illegal sales of liquor. These 
bills do not interfere with those authorized to sell under the 
laws of the State nor the collection of revenue by the Federal 
Government from those so licensed. The United States Gov- 
ernment should aid in the preservation of the laws of the States 
rather than in their violation. 

Mr. CLAYTON. I ask that the gentleman from New Jersey 
[Mr. McCoy] shall use all of his time. 

Mr. McCOY. How many more gentlemen are to speak on 
that side? 

Mr. CLAYTON. Only two more. Mr, Speaker, I think I 
have only about eight minutes left. 

The SPEAKER. The gentleman has seven and one-half min- 
utes. 8 
Mr. CLAYTON. That was a pretty good guess. 

Mr. McCOY. Mr. Speaker, I yield to the gentleman from 
Maryland [Mr. LINTHICUM]. i 

The SPEAKER., The gentleman from Maryland [Mr. LIN- 
THICUM] is recognized. 


[Mr. LINTHICUM addressed the House. See Appendix.] 
Mr.. McCOY. I yield five minutes to the gentleman from 


The SPEAKER. The gentleman from Iowa [Mr. TOWNER] r J. 


Mr. SHERLEY. Mr. Speaker, notwithstanding the denuncia- 
tion of those temperate gentlemen who speak for temperance, 
I am one of those Members of this House who are opposed to 
this bill. I am opposed to it because I do not believe in such 
legislation; but I am opposed to it for the higher reason that 
I believe it fatally unconstitutional. And I am reminded by 
what the gentleman from Tennessee [Mr. Srats] has said, that 
I find usually the denunciation of those who believe in support- 
ing their oath touching the Constitution comes from those who 
know least of that document. [Applause.] There is an old say- 
ing that we resent that which we do not understand; and so it 
comes very easy to some to taunt others and tell them they are 
hobble-skirting themselves. I have no apology, however, for 
considering the question of constitutionality, and until the dis- 
tinguished gentleman from Texas [Mr. HENRY] said there was 
no doubt, I had not found any good lawyer who said he did not 
think the subject was one of grave doubt. When the gentleman 
from Texas spoke I was reminded of the situation of the lawyer 
before the court, who, making a statement of law, was inter- 
rupted by the court, who said, That is not the law.“ The 
lawyer replied, “ It was until your honor spoke.” And so, until 
the distinguished ‘gentleman told us that there was no doubt 
as to the constitutionality of this law, all of us, even those who 
favored it, as well as those who opposed it, had grave doubts. 

Within the three minutes granted me I shall not attempt to 
deal with the legal phases of a question that goes to the very 
vitals of the Constitution. I took occasion some eight years 
ago to discuss at length nearly every important decision that 
at that time had been rendered by the Supreme Court touching 
interstate shipments of alcoholic liquors. While I may not 
attempt to go into that subject at this time, I submit to you 
these, to me, fundamental propositions: 
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First, that the power over interstate commerce rests with 
the Federal Government, and <n article does not lose its inter- 
state character until delivere to a consignee. 

Second, no power that the Federal Government has can be 
delegated te any State. 

Third. It is not a Federal regulation of interstate commerce 
to prohibit it on the ground of an intent by any person party 
to the transaction to violate a State law as it may exist from 
time tọ time. 

Man after man has stood on the floor here saying, “ This bill 
is simply to give to the State additional power of control.“ I 
say to you that whatever power a State has over any subject 
within its domain is not because of the Constitution of the 
United States, and no act of Congress can grant any power to 
it that it dees not already have. We live under a government 
of delegated powers. Certain powers haye been delegated to 
the States, certain to the Nation, and certain reserved to the 
people, and delegated neither to the State nor to the Nation. 
The power that the Federal Government has over interstate 
commerce is plenary. It is absolute within the limits of the 
Constitution, and Congress can. not by all the declarations under 
the sum convey to any single State the slightest power that that 
State does net now have. A State now has the power the moment 
a shipment has reached the hands ef the consignee to deal with 
it the same as if it originated there. That ought to be of itself 
an ample power to enable the States properly to enforce every 
law that has back of it a united public opinion; and you will 
never enforce completely any law that does not have back of 
it a united public opinion. 

Still they tell us that the effect of this is to give the State 
added control. What does the bill say? Does. it even attempt 
to say that? It says the shipment is prohibited when the intent 
is to violate a State law. Let us suppose the shipment is made. 
What happens then? Does it. lose its interstate character be- 
cause you have said it should not be made in certain cases? 
By no process of reasoning am I able to bring myself to any 
such conclusion. 

This law if passed will not, in my judgment, give to a single 
State the right to seize—thongh they will attempt te do it and 
will do it—any interstate shipment until it reaches the hands 
of the consignee. 

Now, just one other word and I am through. I offered an 
amendment here in good faith to strike out the language that 
limited this bill to Intexicating liquors and make it apply to all 
articles of commerce; and assuming the proposed act to be 
constitutional, I defy any man to give a reason, if he plants 
himself on the ground that we ought. not to enable anyone to 
violate a State law, why we ought not to make the law apply 
to any violation of any State law touching any artiele of eom- 
meree. I offered that amendment for another reasom I had 
hoped that we might have: this matter considered as it ought 
to be considered, according to the legal questions that it pre- 
sents. This bill does not become a constitutional or an uncon- 
stitutional bill because it relates to aleoholic liquors; and yet 
I could. talk here until the craek of doom, and because it does 
relate to that subject I could not get a consideration of the 
constitutional question that every man under his oath of office 
promises to give to every subject that comes before this body. 
Applause. 

Under the leave to extend my remarks I print a speech made 
by me before the Committee on the Judiciary in the Fifty- 
eighth Congress touching what was then known as the Hepburn- 
Dolliver bili—a bill which sought to amend the Wilson Act by 
adding the werds “before or after delivery,” so as to enable a 
State to.seize an interstate shipment before delivery to a con- 
signee. Much then said applies directly to the Webb bill. I 
also add the statements of Hon. Lawrence E. Maxwell, a former 
Solicitor General of the United States, touching the Webb bill, 
made before the present Committee on the Judiciary, also the 
statement of Mr. Edgar H. Gaus, an attorney of Baltimore, 
Md., touching an identical Senate bill made before the Senate 
Committee on the Judiciary. 

These arguments supplement mine of eight years ago, and 
upon their soundness I submit the question of the censtitu- 
tionality of the Webb bill. 

The speech of mine above referred to is as follows: 

“Mr. SHERLEY. Mr. Chairman and gentlemen of the com- 
mittee, I want to be perfectly frank in saying that my attention 
to this bill and my original opposition to the bill grew out. of 
the fact that I represent a district that is largely engaged in 
the manufacture and exportation of distilled spirits. Perhaps 
my congressional district is the largest district, in some respects, 
im the country. Certainly the Louisville market is the ehief 
market of the world in regard to whiskies. But I would be 
equally unfair to myself and equally unfair to this committee 


if I was to base my opposition to this bill solely upon the 
ground that it affects alcoholic liquors, 

In my judgment, there is involved in this bill a proposition 
as fundamental and as far-reaching in regard to the organie 
nature ef our Government, National and State, as any possible 
legislation, and this committee would not deserve its title of 
Judiciary Committee if it declined to consider, not simply the 
question of the advisability of a law of this kind, but the fur- 
ther and more fundamenta? question of the power of Congress te 
pass. the law. 

“Tt is am interesting fact that our present Government owes 
its existence largely to the trouble that grew up in the days of 
the old confederation im regard to interstate commerce. The 
Philadelphia convention, which adopted the present Constitu- 
tion, was called into existence as a result of the labors of the 
Annapolis convention, which had itself been brought about by 
the original convention called by Maryland and Virginia to 
formulate some plan relative te commeree between those two 
States, and the provision giving Congress power over interstate 
and foreign commerce was put into the Constitution without 
practically any discussion, so apparent was the need of national 
eontrol of commerce, 

“Yet, strangely enough, from the beginning of the present 
Government down to this good hour there have been differences 
of opinion as to the power that was given to the National Gov- 
ernment under that provisiom which says that Congress may, 
regulate commerce with foreign nations, with the Indian tribes, 
and among the several States. 

One contention has been that the power of Congress was ex- 
clusive and left no power in the State. The other position has 
been that the power of Congress was not necessarily exclusive 
of the power in the States, and in the arguments and opinions 
dealing with these conflicting theories there has been an unfor- 
tunate use of a phrase, and that phrase is ‘concurrent power.’ 
There never has been, there never could be, such a thing as the 
concurrent power of the States and the Nation in regard to inter- 
state commerce, and the decisions will amply bear out that 
statement. There has been, as to some subjects of interstate 
commerce, a subservient power in the State which was free to 
aet until Congress did act itself. But if the powers were con- 
current it would mean that the State power should not bow any 
more to the National power than the National power should 


current power, the doctrine of the silence of Congress, which E 
shall come to in a moment, could have no force, because it 
would not matter whether Congress: expressed its will or did not 
express its will. If the State’s power was concurrent, it would 
follow that it was coequal and that both the State and the 
Nation could legislate and each would have the right to maintain 
that its law was to be enforeed. 

„The real contention and the real result of all the decisions, 

when you look not simply to what was: said but. to what was 
actually decided, is this: That where the question is ene of = 
national nature, then the power of Congress is exclusive, but 
where the question is simply of a local nature, then there is 
| bower in the State to act, provided Congress has not by its owm 
act governed the matter. In other words, when it comes to a 
question like pilotage or harbor regulations, then the State. cam 
go ahead and pass its law, and that law will be enforced until 
Congress. undertakes to regulate in regard to sueh matters, and 
then the State law, even as to them, must bow to the national 
law, in accordance with that provision which makes a law 
passed in pursuance of the Constitution of the United States the 
supreme law of the land. 

I want to review very briefly a few of the cases decided by 
the Supreme Court to show, in a measure, just what was decided 
and what may be said to be the conclusions of the court at 
| present. 
| “If I should undertake to read the decisions themselves, I 
would have to read some thousand pages, because there is at 
least that much printed matter on the specific questions in- 
yolved in this case, without referring to the cases in regard to 

| interstate commerce that had no relation to alcoholic liquors. 

| “Im Gibbons against Ogden, which was the first case, and 

perhaps the most famous case of them all, the court decided this: 

That a State regulation of foreign or interstate commerce 
im conflict with a law of Congress is void. 

It was argued by Mr. Webster, and by all the counsel who 
were against the constitutionality of the State law, that the law 
would be void whether Congress had acted or not, and the rea- 
soning of-Chief Justice Marshall goes to the extent of saying 
that since the power of Congress over interstate commerce is 

an exclusive power, that therefore the State law must be un- 
constitutional, irrespective of its conflict with a specific Federal 
law. But the exact point decided was not that. He said that it 


was not necessary to decide that point, because here was a case 


cc 
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where the National Government had acted anyway and the 
State law was in conflict with the National law, and therefore 
there could be no doubt but that the State law was unconsti- 
tutional. 

“In the case of Brown v. Maryland (12 Wheat., 419), the 
court decided that a State law imposing a license to sell on an 
importer was unconstitutional, being in conflict with the Federal 
law. In that case also the reasoning of the court points to the 
inevitable and logical conclusion that the power of Congress is 
exclusive, and that the action of the State is necessarily uncon- 
stitutional; but in that case, as in the Gibbons against Ogden 
case, the exact point decided was that a law passed by a State 
actually in conflict with a law passed by Congress was unconsti- 
tutional and went no further. The dicta of both of those cases 
seems to be unanswerable in its logic that the power of Congress 
is exclusive, but I want to present what was decided and not 
what was said. 

“The next case was the case of Willson v. Blackbird Creek 
Marsh Co. (2 Pet., 245), and there, apparently, the Supreme 
Court reversed itself. It did not reverse itself in regard to the 
actual decisions, but the reasoning in that case is somewhat in 
conflict with the reasoning of the two former cases. There 
was a State law passed authorizing the erection of a dam across 
a navigable stream, and the advocates of the exclusive theory 
contended that that law was unconstitutional. The Supreme 
Court held that it was constitutional, on this ground: That the 
law related to that feature of interstate commerce which was 
not national in its character and which did not require a uni- 
form rule, but which might be dealt with locally, and that in 
so far as Congress had not said anything, the State had the 
right to legislate; and right here I want to make this point 
plain. That the right of the State to so legislate is not owing 
to any right to regulate interstate commerce, but is the right 
that it has in other matters to legislate in regard to the territory 
over which its sovereignty extends; and the absence of national 
legislation simply leaves the State completely free to legislate 
as to the things within its domain, not by virtue of any power 
it has over interstate commerce, because it has none, but because 
of its other powers. In this particular case the legislation was 
upheld because relating to commerce only in its local aspects 
and not in conflict with any existing Federal law. 

“Mr, LITTLEFIELD. What justice delivered that opinion? 

“Mr, Suertey. That decision was rendered by Justice Mar- 
shall, and, as I have said, was apparently a decision the reason- 
ing of which was somewhat in conflict with the reasoning in the 
two former cases of Gibbons v, Ogden and Brown v. Maryland. 

“Mr. LITTLEFIELD. Were the other cases referred to, dis- 
cussed, distinguished, and criticized? 

“Mr. SHERLEY. They were distinguished. Commerce in this 
case was affected but locally and in the other cases funda- 
mentally, and they were cases where Congress had acted; but 
the logic of those opinions, if carried out, perhaps might have 
suggested a different decision in the Blackbird Creek case. 

“Then came the case of New York v. Mun (11 Pet., 102), 
which held that a law requiring masters of vessels to make a 
report of the name, place of birth, etc., of every person brought 
as a passenger unto the State of New York from other States 
or foreign countries, was constitutional, being the exercise of 
police power and not in any way regulating commerce. ‘The 
court practically said in its dicta that the police power in the 
State is not limited or confined by the power of the National 
Government in regard to interstate commerce, but the facts of 
that case were simply this: 

“The law required that masters should make a report of the passen- 
gers that came in as to who they were, so that the State might have 
some record in regard to immigration and might protect itself against 
pauper immigration, and the judges in deciding that case held—and it 
seems to me rightfully—that the act in question was In no way an 
interference with interstate commerce nor could be considered to really 
touch interstate commerce at all; that it was simply a regulation of a 
matter local entirely and not interstate or foreign. 

“Then came the License cases (5 How., 504). In the License 
cases it was held that certain regulations of the States of New 
Hampshire, Massachusetts, and Rhode Island requiring a license 
to sell liquors imported from another State were valid. Each of 
the judges concurring in the judgment rendered delivered a 
separate opinion, and the reasons in support of the conclusion 
of the court are widely divergent. The chief question concern- 
ing which the judges differed was as to whether the regulations 
involved in that case were really regulations of interstate com- 
merce or not. And it is to be noted that, in the opinion of sev- 
eral of the judges, the distinction is clearly drawn between a 
prohibition to import and a prohibition to sell after importation. 
Mr. Justice Woodbury, in his opinion, among other things, said: 


It is manifest, also, whether as an abstract proposition or practical 
measure, that a prohibition to import is one thing, while a prohibition 
to sell without license is another and entirely different. The first would 
operate upon foreign commerce on the voyage. 


“ He then states that the licenses involved in those cases were 
neither regulations of interstate commerce nor of foreign com- 
merce, and holds that whether such laws are to be classed as 
police measures or as regulations of the internal commerce of 
the States, or as taxation merely, is immaterial so long as they 
do not affect interstate or foreign commerce until after the 
subject matter of that commerce touches the soil or waters 
within the limit of the State. 

“T have called attention expressly to these views because the 
License cases in what they actually decide go perhaps as far as 
any case in the rights that they give to the State government to 
pass laws affecting interstate commerce, and yet it is apparent 
that there was noted a clear line of distinction between the 
right to sell and the right to import, a distinction that in my 
judgment is vital in considering the constitutionality of the pro- 
posed law. Some of the opinions, however, in the license cases 
are directly opposed in their reasoning to that set forth in Gib- 
bons v. Ogden, and Brown v. Maryland. 

Mr. LITTLEFIELD. Were those cases discussed and distin- 
guished? 

“Mr. Suertey. They were discussed in some three or four 
hundred pages, and a man can find an expression in these dif- 
ferent cases as to any proposition in regard to interstate-com- 
merce law that you want. I could take the time of this com- 
mittee for hours reading an expression by one judge, who has 
reached the conclusion that the State had reached all of its 
powers, and another who has reached the conclusion that the 
National Government had stripped the State of every power; 
but it is not what the judges have said, but what they have 
decided, which constitutes the law of the land. 

“Very shortly after the decision in the License cases came 
the Passenger cases (7 How., 283), which presented the ques- 
tion of the constitutionality of laws of the States of Massachu- 
setts and New York requiring masters of vessels to pay to the 
health officers of the State board a certain sum for each pas- 
senger landed. The court held such laws unconstitutional and 
abandoned in a large measure the ruling laid down in the 
License cases and apparently adopted the doctrine of exclusive 
power of the National Government. 

“Then came the case of Cooley v. Board of Wardens (12, 
How., 299), and this case is apparently a compromise between 
the position of those advocating exclusive national power and 
those advocating the reserved power of the States. The ques- 
tion presented was the constitutionality of the law of Pennsyl- 
vania establishing regulations of pilots and pilotage for the 
harbor of Philadelphia, The court sustained the validity of the 
State law and laid down this rule, which I believe to be a safe 
rule to follow to-day. 


“When the nature of a power like this is spoken of, when it is said 
that the nature of the power requires that it should be exercised exclu- 
sively by Congress, it must be intended to refer to the subjects of that 
pre and to say that they are of such a nature as to require exclusive 
egislation by 5 Now, the power to regulate commerce embraces 
a vast field, containing not only many but exceedingly various subjects 
uite unlike in their nature, some imperatively demanding a single uni- 
orm rule, operating icing s on the commerce of the United States in 
every port, and some, like the subject now in question, as imperatively 
demanding that diversity which alone can meet the local necessities of 
navigation. Either absolutely to affirm or deny that the nature of this 
power requires exclusive legislation by Congress is to lose sight of the 
nature of the subjects of this power and to assert concerning all of 
them what is really applicable but to a part. Whatever subjects of this 
power are in their nature national, or admit only of one uniform system 
or plan of regulation, may justly be said to be of such a nature as to 
require exclusive legislation by Congress. 


“Tf this rule is borne in mind and applied right on down 
through the various cases, you will find that a great deal of the 
difficulty caused by reason of the dicta of the court vanishes 
and is lost sight of, After that case was decided the old con- 
troversy was in a measure dropped, and the question that the 
court came to consider was as to the nature of the interstate 
commerce that the particular law affected, and if it was national 
they held that the State law could not be held to be constitu- 
tional, and if it was local they held that the State law was a 
yalid exercise of the powers of the State. 

“Then came the case of Bowman v. Railway Co. (125 U. S., 
465), which expressly decided this question: That the shipment 
of alcoholic liquors from one State into another State could not 
be prevented by a State law. That was followed by the case 
of Leisly v. Hardin (135 U. S., 100), which went a step further 
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and followed up the doctrine which always had been the law in 
regard to foreign commerce, but which had expressly not been 
the law in regard to interstate commerce, that the right to 
import earried with it the right to sell. The Bowman case 
decided that you had the right to import and that the State 
could not interfere with it. Of course, at that time there was no 
national legislation warranting the State to interfere. You had 
the silence of Congress, and they held that the silence of Con- 
gress as to a national matter indicated that that commerce 
should remain free, whereas the silence of Congress as to a local 
matter indicated the will of Congress that the State might legis- 
late. In other words, they gave just opposite meanings to the 
inaction of Congress according as the law involved related to a 
subject, local or national. The Bowman case decided expressly 
that the shipment of alcoholic liquor from one State to another 
could not be prevented by a State law, and then the Leisly case 
decided that not only could the importation not be prevented 
but that the sale could not be prevented. 

“Mr, LITTLEFIELD. In the original package? 

“Mr. SHERLEY. Yes, sir; and in deciding that they overruled 
the Pierce v. New Hampshire case, which was one of the License 
cases, and in that case the court, as I have just shown, held 
that the right to sell was not an inherent part of the right to 
introduce goods from one State into another. The Pierce case 
was directly opposed to the Brown v. Maryland case. The 
Brown case related simply to foreign commerce, whereas the 
Pierce case related to commerce between the States. 

The Leisly case held that commerce between the States was 
upon the exact same ground that foreign commerce was, and 
permitted not only the importation of Hut also the sale the first 
time in the original package. That decision, in my judgment, is 
open to severe criticism, and it did cause a great deal of criticism 
because of its failure to recognize the distinction between the 
right to sell and the right to import. I do not believe that it 
follows as a matter of logic, certainly in regard to interstate 
commerce, however it might be in regard to foreign commerce, 
that the right to import carries with it the right to sell. In 
foreign commerce that might be so, because the importer not 
having any reason to bring things into the country except for 
the purpose of selling them, his right to import would be prac- 
tically annulled if you did not give him the right to sell, but in 
regard to interstate commerce that is not necessarily so. 

“A man may want to import into a State for his own use 
without regard to his right to sell, and it seems to me that the 
right to sell is an incident and not a fundamental aspect of 
interstate commerce; and again I wish to say that if this com- 
mittee will bear that in mind, that distinction between selling 
and the right of importation, they will come to the one point 
that, it seems to me, the whole proposed present law turns upon. 

»The court, unfortunately, in those cases went to talking, and 
the judges said a good many things outside of what they de- 
cided. They decided exactly what I have said, but in deciding 
that, they intimated that Congress could break its silence and 
by an affirmative statement permit the State to do that which 
they had just decided it could not do before, an absolutely illogi- 
cal position, because if the power of Congress was exclusive as 
to interstate commerce where the subject was national, it fol- 
lows that by the very meaning of the word ‘ exclusive’ there is 
earried the idea of an absence of power in the States; and Con- 
gress, as we all know, can not create power in the States. They 
may remove obstacles from the State rights to exercise another 
power, but they can not create a power in the State, and that 
has been decided repeatedly and needs no argument. The court 
however, said Congress could give permission, and Congress very 
Tokiz took advantage of that suggestion and passed the Wilson 
aw. 

“The Wilson law came up for construction as to its constitu- 
tionality and as to the constitutionality of the Iowa law in the 
Rahrer case, and the court in that case said a great deal, but 
did not decide very much, It decided this proposition: That 
Congress had the power to rob interstate commerce of its inter- 
state character before the sale instead of allowing it to have 
that interstate character until after the sale. In other words, 
the effect of the Wilson bill was simply to put the law back 
where it was in regard to interstate commerce before the Leisly 
decision, that decision, as I have stated, having held as to, inter- 
state commerce that the right to import carried the right to sell. 
Congress, by the Wilson bill, put the law as to interstate com- 
merce back where it was before that case was decided and said 
that the right to import did not carry the right to sell, 

“Now, this law came up again before the Supreme Court in 
the Rhodes case, and there it was contended that the law not 
only prohibited the right to sell, bet prohibited the right to 
import, and the Supreme Court decided that a proper construc- 
tion of the words of the act limited it to the right to sell and 


did not touch the other right to import, and in deciding that 
case the court not only expressed the idea that it had not de- 
cided the constitutional question of whether if it had gone to 
the extent contended for it would have been constitutional, 
showing in the mind of the judge rendering that decision that 
there was a serious question as to such power being possessed 
by Congress, but it also makes a distinction which is very per- 
tinent. It speaks of the right of sale as being an incident of 
interstate commerce, but not being one of the fundamental as- 
pects of interstate commerce, the distinction that I made a few 
moments ago. 

“Tn other words, it may be that Congress can say that we 
will, by affirmative legislation, decide that goods going into a 
State shall become intermingled with the rest of the property, 
of the State so as to be subject to the State law at an earlier 
period than would happen ordinarily, but to say that Congress 
can say further that a State by its law shall be given the power 
to reach out into an adjoining State and prevent the goods of 
such State coming within its borders, and that a contract which 
has been made there shall not be enforced, is an entirely different 
proposition, and that is the proposition you are confronted with 
by the proposed law. That bill changes the present law to this 
extent, that it uses the words ‘the boundary of’ and then 
‘before and after delivery.’ Those six or seven words are the 
only changes between the Wilson law as it now stands and this 
proposed law, excluding the second section, which is largely 
declaratory of the first. 

“In other words, this is an effort to make the Wilson law 
mean what the advocates of the prohibition laws of Iowa con- 
tended it meant in the Supreme Court and what the Supreme 
Court decided it did not mean. What will be the effect of this 
law if passed? Of course one effect of the law, as has been 
stated by the gentleman who preceded me, would be to transfer 
the storm center from Washington to the various State capitals. 

“Mr. Tous. Is it your contention that Congress has not 
the constitutional power to prohibit the transportation of in- 
toxicating liquors from one State into another? 

“Mr. SHERLEY. No, sir. I do not say that, because the Su- 
preme Court has expressly decided the contrary in the Lottery 
case. The Supreme Court held that lottery tickets were articles 
of commerce, rather an unusual decision, but it is the law. 
They declared that a lottery ticket was an article of commerce, 
and, being such, the power of Congress to regulate included the 
power to prohibit; and I contend right here and frankly admit 
that you can write a national law which will prohibit the trans- 
portation of liquors; but that is not what you are trying to do 
under this bill. You are undertaking to lift the ban that is 
placed upon the States in regard to interstate commerce and 
permit them to legislate as to interstate commerce. If that be 
not the purpose of this bill, there is no use of passing it, because, 
under the law as it now stands and as construed in the Rahrer 
case, any State has the power the moment imported alcoholic 
liquors are delivered to the original consignee to treat them the 
same as if they had been manufactured in the State and not 
shipped in. 

“Tn other words, they can say to the consignee, ‘ You shall 
not consume it; you shall not sell it; you shall not give it away.’ 
They have all the power they can possibly have over any sub- 


ject the moment it reaches the hand of the consignee under the 


present law, and I believe there are plenty of ways by which the 
States to-day can make effective their laws without undertaking 
to go out of the province of State sovereignty into that of na- 
tional sovereignty and to give their laws extraterritorial effect. 
When whisky comes into the State of Iowa the State of Iowa 
gets absolute jurisdiction and the National Government loses 
absolute control over it; then the State can do as it pleases, and 
can make its prohibition effective if it wants to. 

„Mr. LITTLEFIELD. Those practical difficulties do not exist? 

“Mr. SHERLEY. I do not say they do not exist, but I do not 
consider that the practical difficulties in a case have the right 
to make this body undertake to disregard that great line of 
cleavage between what control belongs to the Nation and what 
to the State You are making a precedent that is most dan- 
gerous. 

“Mr. LITTLEFIELD. It was held in the Leisly case that the 
original package was an essential feature of interstate com- 
merce? 

“Myr. SHERLEY. That was based on the principle of the right 
to sell in the original package. 

“Mr. LITTLEFIELD. That involves the original-package propo- 
sition? 

“Mr. SHERLEY. No; the original-package proposition was in- 
yolyed in the Bowman case, which held that you had the right 
to import in the original package. 
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“Mr. LITTLEFIELD. The Leisly-Hardin decision held that the 
right to sell was an essential feature of interstate commerce? 

“Mr. SHERLEY, Yes, sir. 

“Mr. LITTLEFIELD, And for that reason no State law could 
prohibit the sale? 

“Mr. SHERLEY. Yes, sir; but I contend that they have the 
power now to prevent the sale. 

“Mr, LITTLEFIELD. If you can eliminate one element of inter- 
state commerce by transportation, what is the matter with the 
other elements? 

“Mr. SHERLEY. The element you are eliminating in regard to 
the sale is not a real element, but only an incident of interstate 
commerce. There can be interstate commerce without the power 
in the consignee to sell, but there can not be interstate commerce 
without the power to import. One goes to an incident of inter- 
state commerce and the other goes to the commerce itself, and 
my position is that Congress can not legislate so as to give to 
the States the power to regulate interstate commerce, however 
much they may be able to lift the restrictions now on the States 
so as to make a subject of interstate commerce lose its inter- 
state character at an earlier period than it would otherwise. 
That point is clearly shown in the wording of the decision in 
the Rahrer case. The Rahrer case in effect says: ‘We do not 
create any rights in the State; we simply lift the ban of the 
National Government which it has by virtue of its regulation of 
interstate commerce and permit the State laws to operate.’ 

“Mr. LITTLEFIELD. As to an element of interstate commerce? 

Mr. Suretey. As to an incident, 

“Mr. LITTLEFIELD. Did the decision call it an incident rather 
than an element of interstate commerce? 

“Mr. SHertey. The Rhodes case, in reviewing the Rabrer 
case, did. The court used this exact language: 

“While it is true that the right to sell free from State interference 
interstate-commerce merchandise was held in Leisly v. Hardin to be an 
essential incident to interstate commerce, it was yet but an incident, 
as the contract of sale within a State in its nature was usually subject 
to the control of the legislative authority of the State. 

“On the other hand, the right to contract for the transportation of 
merchandise from one State into or across another involved interstate 
commerce in its fundamental aspect, and imported in its very essence 
a relation which necessarily must be governed by laws apart from the 
laws of the several States, since it embraced a contract which must 
come under the laws of more than one State. The purpose of Con- 
gress to submit the incidental power to sell to the dominion of State 
authority should not, without the clearest implication, be held to im- 
ply the purpose of subjecting to State laws a contract which in its 
very object and nature was not susceptible of such ulation eyen if 
the constitutional right to do so existed, as to which no opinion is 
expressed. (170 U. S., p. 424.) 

“The question here asked by the court and left undecided 
must, in my humble judgment, be answered in the negative. 

“ While Congress can lift its arm from the State so as to give 
to it the free exercise of the power it would naturally have 
within its State lines, it can not give to the State the power 
to go out beyond the State limits and regulate interstate com- 
merce, and I believe that to be the true distinction, the dis- 
tinction that is so strongly intimated in the Rhodes decision. 

“ Of course this is a very close question, and I am free to con- 
fess that it is one concerning which there can be readily differ- 
ences of opinion. The point that I make is this: That the Wil- 
son law says, as construed by the Supreme Court, that the 
interstate character of alcoholic liquors shall be lost before in- 
stead of after the sale. 

“Tt did not go to the vital aspect of interstate commerce. 
That aspect of it which is vital and fundamental is the right 
of importation from one State to another, and it does not seem 
to me that the right of importation necessarily carries with it 
the right to sell, although it was so declared back in the Leisly 
case in regard to interstate commerce and in regard to foreign 
commerce in the case of Brown v. Maryland. What you are 
asked to do here is to absolutely prevent interstate commerce 
not by a national law but by permission to the State to prevent 
it. The State has no power over the fundamental aspects of 
interstate commerce. 

“Tt has power over those things which are incident to it, 
which are local to it. You can not make any regulations in 
regard to pilotage; you can not make any regulations in regard 
to any sort of tax or fee, or anything else, without in some way 
affecting interstate commerce; that is, if it applies to anything 
outside the State at all. There is a vast distinction, however, 
between affecting interstate commerce in that sense and affect- 
ing it in the sense of absolutely preventing its existence. Con- 
gress itself can prevent its existence, and Congress should do it 
if it wants to be honest and believes it ought to be done. 

“Mr. Sıra. Does not the sale of an article imported into a 
State bear about the same relation to interstate commerce that 
the manufacture of the article does? 

“Mr. SRERLEY. In this connection it certainly does. 

“Mr. CLAYTON. That was decided in the Sugar case? 
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“Mr. Suertey. Yes, sir. 

“Mr. LITTLEFIELD. What is the right to import without the 
right to sell? 

“Mr. SHERLEY. It is a very considerable right, for you may 
have the right to sell in the State where the goods are made. I 
live, for instance, in the State of Iowa, and I go into the State 
of Kentucky, where, as I haye heard it said, the whisky is so 
good that intemperance becomes a virtue, and I conclude that 
I want to get some of that whisky and carry it back to Iowa. 
I make a contract in the city of Louisville by which the manu- 
facturer is to ship to me, in the State of Iowa, some whisky. 
That is a very valuable right to me, even if it does not carry 
with it the right to sell the whisky in Iowa. 

“Mr. LITTLEFIELD. But, as a business proposition, is the right 
of import of any substantial value without the right to sell? 

“Mr. SHERLEY. Unquestionably, without the right to sell in 
the place where imported, because the right to import may be 
exercised after the sale has already been made in another State. 
In other words, you make your contract of sale in the State of 
Kentucky and you carry out your importation by sending it over 
to the State of Iowa. 

“Mr, LITTLEFIELD. You carry it through the State of Iowa? 

“Mr, SHERLEY. Into the State. The mistake you make is in 
supposing that the only sale that can be made is one made after 
delivery. Now, the import sale, the sale that really gives com- 
mercial value to the commodity, is the sale that is made before 
delivery. A person may contract in another State for the pur- 
chase of any particular commodity, and it becomes interstate 
commerce afterwards. Of course there would be no value in 
the right to import if you could not buy and sell at either end 
of the line. 

“Mr. LITTLEFIELD. The sale takes place at that point quite 
largely, although purchased for shipment into another State? 

“Mr, SHERLEY. Yes, sir; the sale becomes completed, for in- 
stance, in Kentucky, and if this proposed law is passed and is 
constitutional the effect of it will be to say that while you can 
buy if you want to in another State, one of the incidents of the 
contract—that it shall be shipped to you into the State of 
Iowa—shall not be carried out, and then you have the beautiful 
spectacle of one State absolutely annulling the law of another 
State, and that is what I mean by saying that this law gives 
an extra territorial effect to the laws of the States. 

“Mr. LITTLEFIELD. Does not the law substantially do that 
now? I understand your illustration, which is entirely sound; 
although liquor is sold in Kentucky to be delivered in Iowa, 
the sale takes place in Kentucky. Now, does not the law that 
depriyes the consignee in Iowa of the right to sell in original 
packages impair the commercial value? 

“Mr, Saertey. Yes, sir; but does not destroy it. 

“Mr. LITTLEFIELD. Do you contend, as a commercial proposi- 
tion, that the main purpose of the transportation from Ken- 
tucky into Iowa is not that it may be sold, and that when the 
law preyents it from being sold the main purpose of the con- 
signee is not defeated? 

“Mr. SHERLEY. If your premises were true, these people 
would not be here advocating this present law. They think 
there is a distinction. They think it interferes very materially 
with interstate commerce, and if tlfey did not think so they 
would not be here advocating a proposition that goes further 
than any proposition eyer submitted to the national legislative 


y. 

“Mr. PARKER. Have you considered the effect of the Wilson 
law on such a case as this? Suppose the Iowa law was in New 
York City, where there are large jobbing houses and where a 
jobbing house purchases a large quantity of liquor and then 
ships it to another State; what about that second sale to be ex- 
ported somewhere else? 

“Mr. Suertey. I am inclined to think, without having looked 
at that specific point, that it would be treated as a separate 
transaction, so that the jobber sending on his goods into other 
States would be considered as beginning a new interstate trans- 
action which would be entitled to the same privileges as if 
there had been one transaction, provided, of course, the laws of 
New York permitted the jobber to hold the liquor received from 
another State and did not immediately confiscate it after re- 
ceipt by the jobber. 

“Mr. PARKER. Does your argument go so far as to say that 
the State law can not prevent a purchase in one State to be 
carried into another and then shipped into a third State? 

“Mr. SHertey. I am inclined to believe that, for instance, 
alcoholic liquors—to make the case specific—bought in Ken- 
tucky and brought into Iowa and delivered to an Iowa con- 
signee, could by the law of Iowa be prevented from being ex- 
ported out of Iowa into another State. 

“Mr, Parker. You think it would? 
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“Mr. Suertey. Yes, sir; for this reason, that the very mo- 
meut the interstate journey is ended, that moment the property 
passes from under the protection of the national law obtained 
by that provision giving Congress power to regulate commerce 
and becomes a part of the general property within the State. 
But this question might come up, as to whether one State could 
prevent the exportation of articles of commerce to another 
State, but that would be under an entirely different provision of 
the Constitution, 

“But laying aside that question, which has no bearing here, 
I am inclined to think that the moment whisky came in there 
and became absolutely a part of the rest of the wealth of the 
State, that then the laws of the State could seize it and abso- 
lutely prevent its use or sale or consumption in any way. 

“Mr. Parmer. What are your clients’ fears based on, that 
Congress will violate the Constitution? 

“Mr. SHERLEY. I haye no clients. I am a Member of Con- 
gress doing my duty, as I think, to uphold the Constitution of 
the United States. 

“Mr. PALMER. Your constituents, then, because you stated 
that you represented one of the largest distilling districts in 
Kentucky. 

“Mr, Suertey. My constituents object to this law naturally, 
that is, my whisky and beer constituents, because it does inter- 
fere with their trade. The National Government recognizes that 
trade and raises a tremendous revenue out of it, and it ought 
to haye the courage and honesty to stand in the open and either 
legislate so as to prevent alcoholic liquors being made at all, 
by putting the tax so high as to be prohibitory, or it ought to 
have the courage to protect the men engaged in that pursuit, in 
ordinary common fairness. 

“That is my position aside from the question of the legal 
right. But this committee must determine and has no right to 
shirk the responsibility as to whether a law is constitutional 
and what is going to be the effect if you pass it. If you estab- 
lish this precedent Congress can have the same power as to any 
article of interstate commerce. Take, for instance, tobacco, 
why should not Congress pass a law prohibiting practically the 
importation of tobacco from one State to another? You know 
- the cry that goes out in regard to cigarettes, and in regard to 
smoking generally. There are people who believe just as 
strongly in regard to the destruction of the Nation from ciga- 
rette smoking as from alcoholic liquor drinking. Why should 
not Congress pass a law to give the States absolute power to 
prevent interstate commerce in regard to tobacco, and then, 
when you have gotten through with tobacco, why should you 
not take up a number of other things? 

“There are a great many people in this country who believe 
that the trusts are going to absolutely destroy America. We all 
know that the State of New Jersey has a little habit of incor- 
porating trusts and giving them the power to do whatever they 
want in any State but New Jersey. We have suffered from it. 
Why should not this great body pass a law which will say to 
the States that they may prohibit trust-made goods coming into 
the State, the same as they may now prohibit trust-made goods 
being manufactured in the States? 

Mr. LITTLEFIELD. Why do you not do that in Kentucky now 
and drive such corporations out of Kentucky? 

“Mr. Suertey. Kentucky can prohibit them doing business 
but it can not prohibit their goods coming in. If you are going 
to legislate this power, give us the power to prevent trust goods 
coming in, and the State of Kentucky will be able to take care 
of the matter. 

“Mr, LITTLEFIELD. What good would there be in sending 
commodities into Kentucky if they could not be disposed of? 
They might export them out. 

“Mr. SHERLEY. There would be this particular good, that they 
would haye the right to make the sale in advance and send 
direct to the consumer, and until you pass a law as to commodi- 
ties other than alcoholic liquors, going so far as the Wilson law 
already has gone, they would haye the power to sell them 
within the State. 

“ Now, in regard to alcoholic liquors, it seems to me that the 
logic of this case is simply to say this, we will let the States 
go back into that condition of commerce that existed prior to 
the formation of the National Government, and let them under 
the police powers, by their desire to do what they think neces- 
sary or convenient, so legislate so to prevent free intercourse 
between the States. But the precedent that would be estab- 
lished would doubtless lead to legislation affecting other arti- 
cles of interstate commerce. It would simply become a question 
of the strength of any particular State in the National Con- 
gress to obtain legislation affecting any other commodity that 
it might desire, 


“And while the Vance case, which was decided at the same 
time as the Rhodes case, holds that no State might directly dis- 
criminate against the products of another State it would be 
practicable to indirectly discriminate; for instance, a State not 
manufacturing a lard product made out of cottonseed oil might 
decide to prevent such product of a sister State being brought 
into competition with the lard manufactured within its own bor- 
ders from animal fat. If it was powerful enough to obtain 
from Congress a law permitting it to treat lard made from cot- 
tonseed oil shipped into the State the same as if created there, 
it could then by a sufficient tax practically prevent the ship- 
ment, or could entirely prohibit it on the ground that such prod- 
uct was injurious to health, and could thereby create a mo- 
nopoly for the lard made from animal fat. 

“This is but a crude illustration, but it does illustrate what 
is possible to be done by the States should Congress decide to 
follow the dangerous precedent set forth in this case, having in 
mind that in the course of time every precedent, even though es- 
tablished for a good purpose, is taken advantage of for some 
less worthy object.” 


STATEMENT OF HON. LAWRENCE MAXWELL, JR. 


“Mr. Carin, Mr. Maxwell, I think you said you wanted to 
be heard. 

„Mr. MAxwELL. Mr. Chairman and gentlemen of the com- 
mittee, I do not think the bill before the committee involves 
consideration of the question of the general power of Congress 
to prohibit the transportation of intoxicating liquor in inter- 
state commerce, because any such proyision would necessarily 
inyolve a complete revolution in the great body of the laws of 
the United States and in its fiscal system. I understand that 
the total revenue of the Federal Government for the fiscal year 
1910, raised by taxation, amounted to $675,000,000, and that of 
that revenue $252,000,000 was derived from the tax on intoxi- 
cating liquor. So that if the transportation of these liquors in 
interstate commerce is to be considered by Congress, it must be 
in connection with an entire change of policy as to the fiscal 
affairs of the Government and its taxation. 

„Mr. Norris. Could I ask you a question there? Can you 
give us any information as to how much of that tax is derived 
from the intoxicating liquors used illegally or sold illegally? 

“Mr. MAxwELL. How can you ascertain that? 

“Mr, Norrts. Well, I do not know; I was trying to get in- 
formation from you, 

“Mr. MAXWELL. That could not be ascertained. You might 
ascertain what liquor was transported into the States that have 
regulating laws, but how much of that, if any, was used illegally 
or transported for the purpose of being used illegally, of course, 
could not be ascertained. I am told that in the Internal Rev- 
enue Department the greatest violation of the internal-reyenue 
laws with respect to the manufacture of distilled spirits occurs 
in the States where prohibitory laws are in force, and those 
statistics the committee can easily get from the Commissioner 
of Internal Revenue. I understand that the work of the De- 
partment of Justice in punishing violations of the internal- 
revenue laws is largely in States where the traffic in intoxicat- 
ing liquor is wholly prohibited. 

“Mr. Norris. This law would not apply to this, as I under- 
stand it. That would not be interstate commerce. 

“Mr. MAXWEIL. That would not be interstate commerce; no. 

“On the question of the general and absolute prohibition of 
transportation of intoxicating liquors in interstate commerce 
you would have to consider whether Congress, under the power 
given to it by the Constitution to regulate, could prohibit the 
transportation of an article which by the commercial usages 
of the world and the laws of the United States is an article of 
commerce. You would also with respect to the particular 
method of prohibition suggested by this bill have to consider 
some fundamental principles established by the Constitution 
of the United States. For instance, in the case of Adair v. 
United States (208 U. S., 162) the court held that Congress had 
no power to make it a criminal offense against the United States 
for a carrier engaged in interstate commerce to discharge an 
employee simply because of membership in a labor organization, 
and that a provision. to that effect in an act of Congress con- 
cerning interstate commerce was a violation of personal liberty 
as well as of the right of property created by the fifth amend- 
ment to the Constitution of the United States. That was an 
act passed under the authority of Congress to regulate inerstate 
commerce, and the Supreme Court struck down that provision 
because the power of Congress was limited in respect to regu- 
lation of interstate commerce by other fundamental provisions 
in the Constitution of the United States. 

“Take another case, the case United States v. Fox (95 U. S., 
670). The court decided that section 5132 of the Revised Stat- 
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utes, which declaree that every person respecting whom proceed- 
ings in bankruptcy are commenced, who, within three months 
before their commencement obtains goods upon false pretenses 
with intent to defraud, shall be punished by imprisonment, was 
inoperative to render the act an offense, because its criminal 
character was to be determined by a subsequent proceeding. 
The act was criminal if within three months there should be 
proceedings in bankruptcy. It was not criminal if the proceed- 
ings were commenced in three months and a day. The Supreme 
Court held it was in violation of the Constitution of the United 
States. Why? Justice Field, in the course of his opinion, did 
not refer to any specific provision of the Constitution, but de- 
cided that an act which is not an offense at the time it is com- 
mitted can not become such by any subsequent independent act. 
of the party with which it has no connection. The criminal 
intent must exist when the act complained of is done; it can 
not be imputed from a subsequent independent transaction. 
And there are other decisions of the Supreme Court of the 
United States and in State courts suggesting the same principle. 

“Mr. Moon. Take a simple illustration. Suppose we passed 
a law requiring railroads to carry everybody at a rate of 1 
cent a mile. That is regulation of interstate commerce. 

“Mr. MAXWELL. Yes. 

“Mr. Moon. Where anything of that kind has been attempted 
it has been at once said that it is confiscatory. Therefore the 
powers of Congress are subject to all the other limitations 
placed in the Constitution of the United States. 

“Mr. MAXWELL. They must be; that has been decided fre- 
quently by the Supreme Court. 

“Now, with respect to this particular bill. It says that the 
transaction is prohibited and the contract is declared to be 
void if one of the parties, unknown to the other, intends to 
violate any law of a State. That is an attempt to declare a 
transaction invalid because one of the parties to the transac- 
tion, unknown to the other, intends to violate in the future, 
when he gets the goods, some law of the State. Suppose he 
does have that intent in his mind when the goods are ordered. 
Suppose he abandons that intention before the goods are de- 
livered to the carrier or after they are delivered to the carrier 
and before they are delivered to him, Nevertheless, that in- 
tent which he had at the time he purchased the goods, and at 
any time before the goods are delivered to him, renders the 
whole transaction inyalid. 

“Mr. Wess. Mr. Maxwell, if you agree that Congress could 
prohibit entirely that shipment without assigning cause, don’t 
you admit that it could limit it? 

“Mr. Maxwrrr. Certainly Congress could not do that. But 
by this bill Congress is asked to say that a transaction is 
invalid if one of the parties to that transaction has the intent 
at any time, undisclosed to the other, to violate some law of 
the State. 

“Mr. Nonnts. Mr. Maxwell, if this bill were changed so that 
the intent were confined to one person, would it, in your judg- 
ment, change the status of the thing? 

“Mr. Maxwxrr. No; it would not. The right of transpor- 
tation in interstate commerce is a right of the consignor, of 
the vendor, as well as the consignee, and that right can not be 
affected so as to render the contract invalid as against the 
seller because of the undisclosed purpose or intent of the buyer 
to violate the law. 

“Mr. Norris. The point I wanted to make is this: In your ar- 
gument you have repeatedly sald that this law would apply if 
the intent of any of the persons was to use it illegally, that 
intent being unknown to any of the other persons. Then your 
judgment would be that the law would be just as bad if the 
intent were confined entirely to one person in the transportation. 

“ Mr. MAXWELL. Yes; and for what reason? You can not haye 
an interstate transaction without the cooperation of two or 
more, and it is not within the power of Congress or any legisla- 
ture under a constitutional government to declare a contract, 
which requires the cooperation of two or more persons, invalid 
beeause one of those persons has the intent to commit a crime. 

“Mr. McGricuppy. Do you concede that Congress has the 
constitutional power to prohibit interstate commerce in intoxi- 
eating liquors altogether? ; 

“Mr. Maxwe tt. I do not; I do not concede that power. 

“Mr. Moon. Do you concede the second proposition, that even 
supposing they had, it gives them the right to discriminate? 

“Mr. Maxwetr. Not at all. 

“Mr. Moon. They have a right to say that diseased cattle 
shall not go into interstate commerce, and thereby absolutely 
outlaw them, but they have not a right—if they do not outlaw— 
to diseriminate between the different States as to the shipment. 

“Mr. Maxwetr. They have not; no, sir. That means, to use 
the language of Mr. Justice Matthews in the case of Bowman v. 
Railway Co., commercial anarchy. The very purpose of the 


interstate-commerce clause of the Constitution was to prevent 
commercial anarchy and to have interstate commerce subject, 
and subject only, to uniform rules established by the Congress 
of the United States, so that when any man in a foreign country 
or in this country wishes to engage in interstate commerce the 
only law that he has to consult is the law of the United States. 
On the other hand, under this bill no man in London, Paris, or 
New Tork. or Philadelphia could engage in interstate commerce 
in this commodity without consulting the law of the State to 
which the goods are to go. He can not find out whether an 
interstate transaeticn is regulated, or to what extent, by making 
an exhaustive search of the laws of the United States. He 
would not get a start there, because immediately he would be 
referred to the various laws of the States. That is just what 
the commerce clause was intended to prevent. Under the com- 
merce clause a man who wants to engage in interstate commerce 
or foreign commerce is required to consult, and to consult only, 
the laws of the United States. 

Mr. CARLIN. A great deal of stress has been laid on the fact 
that Congress has recognized in the way of statutes the ship- 
ment of birds. What have you to say about that? 

“Mr, MAXWELL., I am very glad to have an opportunity to 
say a word about that. What I have said just now about the 
prohibition of interstate traffic or the power of Congress to 
absolutely prohibit the transportation of intoxicating liquors 
in interstate commerce is, in my opinion, quite aside from the 
question that you have before you in this bill. The fundamental 
objection to this bill, the objection which is vital and can not 
be overcome, is the objection that this bill undertakes to dele- 
gate to the States whatever regulation of interstate commerce 
is to be accomplished by the bill, and, as the chairman of the 
subcommitee so clearly pointed out, this law itself discloses no 
regulation; it has no vitality except as State laws come in. 
The power to regulate is the power to prescribe the rules under 
which interstate commerce shall be conducted, and there are 
no rules in this bill. The rules exist only when the State acts 
and to the extent that the State acts, and when the State re- 
peals. the law there is no rule, and when the State amends the 
law the rule is modified. 

“Now, it is said, Does that delegate the power to the State?“ 
There is no magic in the werd ‘delegate.’ The objection is that 
Congress undertakes to regulate commerce among the States, 
not by any rule which it prescribes, but by a rule which it leaves 
the States to prescribe. 

“Has Congress any policy—because the regulation of inter- 
state commerce must evidence some public policy—has Con- 
gress any policy about the transportation of intoxicating liquors 
in interstate commerce? None whatever by this bill. Whatever 
is the policy of any particular State is the policy adopted by 
this bill. Congress has no policy. Congress by this law leaves 
the regulation, whatever it is, the expression of public policy, 
entirely to the State and dependent upon the State. 

In that connection, if the committee will allow me, I would 
like to quote a passage from the opinion of Chief Justice Mar- 
shall in Gibbons r. Ogden. On page 206 he says: 


“The act of 1803 (3 U. S. L., 529) 3 the importation of 
slaves into any State which shall itself prohibit their importation 
tates possessed 


under an 


general 
Constitution itself, it might now be ht now 


at the 


power, 

“Now, Mr. Caldwell could not. of course, fail to appreciate 
the vital importance of the objection which we urge to this bill; 
and, so far as possible, I have refrained from discussing any 
other objection. What is the good of considering other objec- 
tions to a bill which is clearly repugnant to the Constitution of 
the United States because it delegates to the States a power 
which rests exclusively in Congress? And Mr. Caldwell, fine 
lawyer as he is, thoroughly appreciative of the significance of 
that objection, argued here for two hours without ever touching 
the point, and then, when his attention was called late in the 
afternoon to that objection, he referred to the Lottery case. 
But the act of Congress involved in that case did not leave any- 
thing to the States. It prohibited absolutely the interstate 
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transportation of lottery tickets. It delegated no power to the 
States and was not dependent on any State law. 

“Another illustration used by Mr. Caldwell was that of ob- 
scene books, being section 245 of the Criminal Code of the United 
States, Congress does not say they are prohibited between 
States which provide that obscene books and pictures shall not 
be received. Congress declares its own rule, and says that 
obscene books shall not be transported in the mails or carried in 
interstate commerce. There is no delegation of power to the 
States. 

“Then, with respect to the adoption or enactment of criminal 
laws of the States, in territory within the States subject to the 
jurisdiction of the United States, being section 289 of the Criminal 
Code, Congress left nothing to the States. Congress said that 
the laws in existence were enacted by it and that they should 
remain in foree, so far as the United States are concerned, not- 
withstanding any subsequent repeal or amendment thereof by 
the State. There was no delegation of power to the State. 

“Then they cite the Lacey Act of 1900, now section 242 of the 
Criminal Code, which makes it unlawful to transport in inter- 
state commerce the dead bodies of wild animals or birds killed 
in violation of the law of the State in which they were killed or 
from which they were shipped, and Mr. Caldwell says that 
statute is an instance of the power of Congress to regulate inter- 
state commerce, dependent upon action by the State. What 
Congress did by that statute was to make it illegal to transport 
in interstate commerce certain animals, or the dead bodies of 
certain animals, which are by the common law ferm nature, 
which belong to the sovereign, and which can not become private 
property or an article of commerce except with the sovereign's 
consent. Whether wild animals and birds are property depends 
entirely upon the law of the State in which they are killed. 
There is no other law that can govern the subject. What Con- 
gress did was to say that, since wild animals and birds killed 
in violation of law are not articles of commerce, they shall not 
be 1 in interstate commerce. They are not property 
at all. 

“The statute has been before the courts in two cases. In 
United States v. Smith (115 Fed., 423), which was an indict- 
ment under the statute before Archbald, in the District Court 
of the United States for the Middle District of Pennsylyania In 
1902, he sustained a demurrer to the indictment on the ground 
that it did not state an offense. 

“Mr. Wess. In that it failed to set up the State law. 

“Mr. Maxwetx. The indictment was not sustained, because it 
was not a good indictment. Here is what he said in his opin- 
ion, at page 428, in answer to the argument that the statute was 
unconstitutional : 

“According to the views so expressed, I am therefore clearly of the 
opinion that no evasion or violation of the act is disclosed in the in- 
dletment, and that the demurrer must be sustained. The larger ques- 
tion whether the act is a legitimate exercise of the power given to Con- 
gress by the Constitution to legislate with regard to interstate com- 
merce, or is merely, as charged, a national game law, thinly disguised, 
which it had no authority to pass, although fully discussed at the argu- 
ment, I do not feel called upon to decide. Neither do I the further 

uestion whether—assuming the act to be valid—dead game carried in 
the hands, or as part of the Bah te luega e of the rty who has 
killed it, must be regarded as falling within the terms of the act when 
transported under such conditions from State to State. 

“Mr, CARLIN. Did he hold that the dead game was property? 

“Mr. MAXJWELL. He did not. United States v. Thompson (147 
Fed., 637) is the other case in which the statute has been before 
the courts. A demurrer to the indictment was sustained in that 
case. The question of the yalidity of the statute was not dis- 
cussed or passed upon. 

“Mr. Wese. Mr. Maxwell, may I make this suggestion? Have 
you read the report of the Interstate and Foreign Commerce 
Committee that reported this game-law bill? 

“Mr. MAXWELL, I have not. 

“Mr. Wess. It was written by Mr. Sherman, who is now Vice 
President, and I wish to say that the reason for passing the 
law suggested by you was never even hinted at by the gentle- 
man who made the report. I have never heard it asserted in 
this country that if a man takes wild game in his own posses- 
sion it is not property. I am quite sure you will find Congress 
did not undertake to exercise its power based on that supposi- 
tion. 

“Mr. MaxWELL. That is not a supposition; that is as old and 
as certain as any principle of law can be that the power to 
appropriate animals which are fere nature as private property 
depends wholly upon the consent of the sovereign. They are the 
property of the sovereign, and no man can acquire a right of 
private property in them except with the consent of the soy- 
ereign, Who is the sovereign? The sovereign is the State in 
which the animals are. Therefore, when the State has prohib- 
ited the killing or reduction to possession of those animals by 
killing, it says there can be no private property in them. That 
is as old as English law, and all that Congress has done, there- 


fore, is to say that an article which is not the subject of private 
property, and which is therefore not essentially an article of 
commerce, shall not be transported.* 


The point is settled by the case of Greer v. State of Connecticut 
(161 U. $° 519). A statute of Connecticut, while providing an open 
season for the killing of birds, made it an offense to have the birds in 
3 with intention to procure their transportation beyond the 
imits of the State. The offense with which Greer was charged was 
the 8 of game birds for the purpose ot panera ns em be- 
ond the State, although they had been lawfully killed within the 
tate. The Supreme Court of Connecticut sustained the conviction, 
and the case was carried to the Supreme Court of the United States 
upon the claim that the Connecticut statute was repugnant to the 
commerce clause of the Constitution of the United States. In stating 
the case, Mr. Justice White said that the sole question was whether 
the State of Connecticut had “the power to regulate the killing of 

me within her borders so as to confine its use to the limits of the 
tate and forbid its transmission outside of the State“ (161 U. S, 


522). 

„Ile said (p. 522): 

“* The solution of the question involves a consideration of the nature 
of the property in game and the authority which the State had a right 
23 to exercise in relation thereto. From the earliest traditions 
the right to reduce animals ferm naturm to possession has been subject 
to the control of the law-giving powers.’ 

“The learned justice then examines the law of Greece, Rome, France, 
Germany, and England. At page 527 he ge fl 

„„The practice of the Government of England from the earliest time 
to the present has put into execution the authority to control and regu- 
late the taking of game.’ 

“This authority, he says, passed to the Colonies, and then to the 
States. Citing many American cases, he says, at page 2 

„The adjudicated cases recognizing the right of the State to con- 
trol and regulate the common property in game are numerous.’ 

“At page 520 he says: 

„The common ownership and its resulting responsibility in the State 
are thus stated in a well-considered opinion of the Supreme Court of 
California: The wild game within a State vgs to the people in 
their collective sovereign IRIT It is not the subject of private own- 
ership, except in so far as the people may elect to make it so, and they 
may, if they see fit, absolutely prohibit the taking of it or any traffic 
and commerce in it if deemed necessary for its protection or preserva- 
tion or the public good.“ 

“At page 530 he says: 

In view of the authority of the State to affix conditions to the 
killing and sale of game, predicated as is this wer on the peculiar 
nature of such property and its common ownership by all the citizens 
of the State, it may well be doubted whether commerce is created by an 
authority given by a State to reduce game within its borders to pos- 
session, provided such game be not taken, when killed, without the juris- 
diction of the State. he common ownership imports the right to keep 
the property, if the sovere so chooses, always within its jurisdiction 
for every purpose. The qualification which forbids its removal from the 
State necessarily entered into and formed part of every transaction on 
the subject and deprived the mere sale or exchange of these articles of 
that element of freedom of contract and of full ownership which is an 
essential attribute of commerce.’ 

“At page 532 he says: 

„The power of the State to control the ie of and ownership in 
game being admitted, the commerce in game, which the State law per- 
mitted, was necessarily only internal commerce, since the restriction 
that it should not become the subject of external commerce went alon 
with the grant and was a part of it. All ownership in game kille 


-within the State came under this condition, which the State had the 


lawful authority to impose, and no contracts made in relation to such 
property were exempt from the law of the State consenting that such 
contracts be made, provided only they were confined to internal and did 
not extend to external commerce.’ 

“The point of the decision is emphasized in the dissenting opinions 
of Mr. Justice Field and Mr. Justice Harlan, who were of opinion that 
the game was property and, therefore, an article of commerce because 
it had been lawfully killed. The decision of the court proceeded upon 
the ground that the game was not proper and, therefore, not an ar- 
ticle of commerce and the statute of the State forbidding its transpor- 
tation beyond the State was, consequently, not repugnant to the com- 
merce clause of the Constitution of the United States. 

“On the same ground the court, in New York ex rel. Silz v. Hester- 
berg (211 U. S., Sh). held that a statute of New York making it an 
offense to have possession of game within the State during the closed 
season, although it had been lawfully taken in foreign countries during 
the open season there, was not repugnant to the Constitution of the 
United. States. Geer v. Connecticut, supra, was followed and applied. 
In concluding his opinion, Mr. Justice Day said, at page 43: 

„The New York Court of Aves further held that the so-called 
Lacey Act (31 Stat., 187, chap. 553, U. 8. Comp. Stat., 1901, p 290) 
relieved the regulation of the objection in question because of the con- 
sent of Congress to the passage of such laws concerning such com- 
merce, interstate and foreign, within the principles upon which the 
Wilson Act was sustained by this court. Re Rahrer (Wilkinson v, 
Rahrer, 140 U. S., 545.) 

In the aspect in which the game law of New York is now before 
this court we think it was a valid exertion of the police power, independ- 
ent of any authorization thereof by the Lacey Act, and we shall there- 
fore not stop to examine the provisions of that act.’ 

“In Rupert v. United States (181 Fed., 87), in the Circuit Court of 
Appeals for the Eighth Circuit, decided March 5, 1910, a conviction 
under the Lacey Act was sustained, the court saying at page 90: 

„ Quail belong to the State or Territory, or rather to the people col- 
lectively thereof, and are subject to the local laws as to killing and the 
times therefor and the shipment. These propositions have been put at 
rest by the Supreme Court. (Geer v. Connecticut, 161 U. S., 519; Law- 
ton v. Steele, 152 U. S., 133.) It is for the State legislature to say 
when quail re! be killed. It may provide that they shall not be killed 
at any time. It may provide that they may be killed for use at home 
only and not killed for shipment out of the State, which, if allowed, 
would result in the extinguishment locally of such Fane. And no one 
doubts the validity of game laws which prohibits killing of game on the 
lands of another. It is quite likely that every State of the Union has 
such laws, and such was the common law. ‘The individual having no 
ownership in the game and allowed at certain times, if at all, to kill 
the same at certain pues for particular uses only, it does not become 
the general subject of commerce free from all inhibitions.” ” 
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Nr. Norris, In that case you would have to look to some- 
thing besides the Federal statute to see—— 

“Mr. MAxwELL. To see what? To see whether the article 
offered for transportation is in fact an article of commerce, and 
that can be determined only by the law of the State, which 
has the sole right to say whether its wild animals and birds 
may be appropriated as private property. 

Mr. Norris. You would have to look to the State statute in 
order to see whether your Federal Jaw applied. 

“Mr, Maxwetr. You would have to look to the State statute 
to see whether it was an article of commerce at all; in other 
words, whether it was property. 

1 75 Wess. And whether the Federal statute had been vio- 
lat 

“Mr. MAXWELL. No; not whether it had been violated, but 
whether the thing offered for transportation is in fact an ob- 
ject of commerce by the law of the State, which is the only law 
that can make it an article of commerce. But when you deal 
with spirits, wine, ale, and beer, which are recognized by the 
commercial usages of the world as articles of commerce, you 
do not have to go to any State law to see whether they are in 
fact articles of commerce. 

“Mr. Wess. But in the open season the Federal Congress 
makes these birds an article of commerce and permits their 
transportation, because the various States which have these 
State laws permit the killing of them and their transportation. 

Mr. MAxwELL. Congress does not make them articles of 
commerce at all. 

“Mr. CARLIN. The birds do not seem to have had friends 
enough to raise the question. That has never been passed upon? 

Mr. MaxwELL. The constitutionality of the statute has not 
been passed upon by the Supreme Court. But why should we 
get involved in a discussion as to the constitutionality of the 
Lacey law. The question before the committee is whether the 
Webb bill is constitutional. The two are not the same or simi- 
lar. One relates to wild animals and birds over which the 
States have exclusive control; the other to spirits, wine, ale, 
and beer, which “are a and legitimate subject of 
interstate commerce,” to use the words of the Supreme Court 
in its latest decision announced only a month or so ago in 
L. & N. R. R. Co. v. F. W. Cook Brewing Co. 

“ Mr. WEBB. Let me suggest this: You are aware, of course, 
that the Supreme Court of the United States has said that no 
citizen of the United States or any State has any inherent right 
to manufacture or sell intoxicating liquors. In that particular 
case liquor stands almost alone. You could not say that as to 
raising wheat and corn. The United States Government has put 
whisky on a different basis, and we contend that no man has a 
right to make it or sell it, but there is no power in Congress to 
limit its transportation. 

“Mr, MAXWEIL. The State, in the exercise of its police power, 
may say that intoxicating liquors shall not be manufactured, 
that they shall not be possessed, perhaps that they shall not be 
used by the individual for his personal use, and that they shall 
nı} be subject to bargain and sale. Now, that is essentially a 
State matter, a local matter, upon which the power of the State 
is ample and complete. There is no law of the United States 
that interferes in the slightest degree with the full exertion of 
the police power of the State in respect to the use of or traffic in 
intoxicating liquors within the State. Now, what is the purpose 
of this bill? Is it to enlarge the police powers of the State? 
Of course, if it is, it is invalid, Is it to assist the State in the 
enforcement of its police power? 

“Mr. Wess. Right there I want to ask you this question: 
There is a period of time between the arrival of a consignment 
of whisky in the express office and its delivery during which the 
State can not take any action with reference to it. In other 
words, a package of whisky that arrives in a town, say, to-day, 
may remain in that express office or depot two days, three days, 
or a week, and the State has not power to touch it until it is 
delivered to the consignee. 

“Mr. MaxwriL. Until it is delivered to the consignee, or until 
the carrier holds it as warehouseman for the consignee. 

“Mr. Wess. He has got to hold it a reasonable time. Now, 
can you suggest—I realize you are a great lawyer—can you sug- 
gest any way by which the State might have some right with 
reference to that whisky if it is shown it is intended to be used 
in violation of its laws where it rests within her territory and 
within her jurisdiction? 

“Mr, Maxwett. Not prior to the delivery to the consignee, so 
long as the Constitution of the United States and the commerce 
clause of the Constitution stand and are enforced. 

“Mr. WEBE. Congress can not enforce it? 

“Mr. MAXWELL. Congress can not 

“Mr. WEBB. Then there is no sovereign power anywhere to 
control liquor? 


“Mr. MAXWELL. What you were asking was with respect to 
the power of the State. I do not mean to say that the Federal 
Congress has no power. 

Mr. Wess. You say the Federal Congress can not prohibit the 
interstate shipment of Whisky 3 


“Mr. Max WI. My opinion is—but that question is not in- 
volved here, and I would prefer to be excused from discussing 
it, because I have come to discuss a particular bill and an ob- 
jection that is fundamental under the Constitution. But I do 
say that no State, consistently with the Constitution of the 
United States, can exercise any police power over an interstate’ 
shipment prior to its delivery to the consignee. The delivery to 
the consignee may be by delivering it to the person or to his 
agent, or it may be by retaining it for him in a warehouse. The 
fundamental objection is that consistently with the Constitution 
of the United States no such police power can be exerted by 
the State, even with the consent of Congress. That is reen- 
forced in such clear and explicit terms by Mr. Justice Lurton in 
the case of Louisville & Nashville Railroad Co. against F. W. 
Cook Brewing Co., in an opinion rendered January 22, 1912, 
that I would like the permission of the chairman or Mr. WEBB 
to read what he says on that subject. A member of the com- 
mittee has suggested that this decision does not add anything 
to prior decisions. That may be true, but it states clearly the 
principles which had been established by the decisions: 

2 a long line of decisions, beginning even prior to Lelsy v. Hardi 

135 by. S., 100), it has been in 3 determined : 4 pasy 

“(a) That beer and other intoxicating liquors are a recognized and 
legitimate subject of interstate commerce. 

“(b) That it is not competent for any State to forbid an 
carrier to transport such articles from a consignor in one 
consignee in another. 

“ (c) That until such transportation is concluded by delivery to the 
co! ee, such commodities do not become subject to State regulation 
restraining their sale or disposition. 

“The Wilson Act, which subjects such liquors to State regulation, 
although still in the original packages, does not apply before actual 
delivery to such con where the shipment is interstate. 
the many later cases In which these matters have been so determined 
and the Wilson Act construed are: Rhodes v. Iowa (170 U. S., 412); 
Vance v. Vandereook Co. (170 U. S., 438); Heyman v. Southern Rail- 
way (208 U. S., 270) ; Adams Express Co. v. Kentucky (214 U. S., 218). 

Valid as the Kentucky legislation undoubtedly was as a regulation 
in respect to intrastate shipments of such articles, it was most obvi- 
ously never an effective enactment in so far as it undertook to regulate 
interstate shipments to dry points. Pending this rtd litigation, the 
Kentucky Court of Appeals, upon the authority of the line of. cases 
above cited, reached the same conclusion. (C. & N. O. Ry. v. Ken- 
tucky, 126 Ky., 563.) 

“The obligation of the railroad company to conform to the 
ments of the Kentucky law, so far as that law prohibited intrastate 
shipments, is clear, and to this extent its circular notification was com- 
mendable. But the duty of this 9 as an interstate common 
carrier for hire, is to receive for transportation to consignees upon its 
line in Kentucky from cons: rs in other States any commodity which 
is an ordinary subject of interstate commerce, and such transportation 
could not be prohibited by any law of the State of such consignee, 
Inasmuch as any such law would be an unlawful regulation of inter- 
state commerce not authorized by the police power of the State. 


“Mr. Wess. I think we all agree that that is the law. 

“Mr. MAXWI T. What is sought to be accomplished by this 
bill? Are you trying to enlarge the police power of the States? 
That you can not do. Are you trying to have that police power 
exerted before the interstate transaction in its fundamental 
aspect is completed? That you can not do. You are trying 
to do nothing that is within the power of Congress. Abso- 
Iutely nothing. 

“ Now, if the committee please, the suggestion is made that 
if this bill is of doubtful constitutionality put it up to the 
Supreme Court. 

“Mr. Wess. I want to say that I have made no such sug- 
gestion. 

“Mr, MAaxwetr. I know you have not, and I do not believe 
you would concur in that. I am a lawyer and nothing else. 
I want the courts preserved for the administration of justice. 
It is essential under our system of government that the Supreme 
Court of the United States should be vested with authority 
to pass upon the constitutionality of statutes, but it is desirable 
that that jurisdiction should be invoked as little as possible. 
The common cry when the court declares an act unconstitu- 
tional is that it is usurping the functions of the legislature. 
The pity is that that cry is used to impair the influence and 
usefulness of the courts for the primary purpose for which 
they are formed, to wit, the administration of justice between 
man and man. Therefore I deplore the presentation of con- 
stitutional cases to the court unnecessarily, and I am sure this 
committee, recognizing the duty resting upon it to maintain 
and preserve the Constitution, would hesitate to recommend a 
bill of doubtful validity with the idea of putting it up to the 
Supreme Court. That is something Congress should carefully 
refrain from doing, and therefore it is, if the committee please, 
that I have come here to offer the objections which seem to me 
to be fatal to this bill. What I have said is just what I would 
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say if the bill were for argument before the Supreme Court 
of the United States in a case involving its constitutionality. 
“Senator Knox, in stating his views relative to the constitu- 
tionality of bills to regulate interstate commerce in intoxicating 
liquors, which were before the Judiciary Committee of the Sen- 
ate and reported upon adversely by it in 1909, said (S. Doc. 
No. 146, p. 9, Gist Cong., Ist sess.) : 
“My conclusions are: 
13 lc Interstate shipments are not completed until they reach 
e cons A 
25 Become An interruption or interference with interstate shipments 
before they reach the consignee constitutes a regulation of commerce, 
0 “Third. Regulating interstate shipments is an exclusive function of 
ongress. 
“Fourth. Congress can not delegate any part of its exclusive power 
to the States. 


Fifth. To remove the bar or impediment of exclusive Federal power 
which shuts the States out of the Federal domain and thereby allows 
them to enter that domain is to permit or sanction a State law viola- 


33 Constitution and in effect to delegate a Federal function 
o the States. 

“For these and other reasons assigned I am constrained to vote 
against the bills we have been considering. 


ARGUMENT OF EDGAR H. GANS, ESQ. 

“Mr. Gans. Mr. Chairman and gentlemen of the committee, 
it seems to me that the difficulty, if there is any, about this 
subject, arises out of misconceptions of certain fundamental 
distinctions. It shall be my effert to make these distinctions 
clear. 

“Senator Rayner put his hand on the real question when he 
asked my colleague, Mr. Maxwell, how this proposed bill dif- 
fered, in its constitutional aspect, from the bills that had hereto 
fore been declared unconstitutional by the Judiciary Committee 
of the Senate. 

“Those bills were introduced in the Sixtieth Congress, and 
their fundamental purpose was to submit intoxicating liquors 
transported into any State or Territory for delivery therein or 
remaining therein for use, consumption, sale, or storage, to the 
police powers of the State immediately upon arrival within the 
boundary of the State, before and after delivery, in the same 
manner as though such articles had been produced in the State. 

The question, therefore, was whether Congress could with- 
draw its power over a shipment at the State line or at some 
point before the goods were delivered to the consignee and 
leave it to be regulated or prohibited by the police power of the 
State. 

“On this question Senator Knox, who was chairman of the 
subcommittee on the Judiciary, said: 

“My conclusions are: 

18 55 Interstate shipments are not completed until they reach the 
cone Second: An interruption or interference with interstate shipments 
before they reach the consignee constitutes a regulation of commerce. 

{Cue ne Interstate shipments is an exclusive function 
; 4 Fourth. Congress can not delegate any part of Its exclusive power 
One Fifth. To remove the bar or impediment of exclusive Federal power 
which shuts the States out of the Federal domain, and thereby allow 
them to enter that domain, is to permit or sanction a State law in vio- 
lation of the Constitution and in effect to delegate a Federal function 
to the States. (Doc. No. 146, Gist Cong., Ist sess., pp. IX, x.) 

“Senator Rayner and Senator Fulton, in separate opinions, 
expressed substantially the same views, and the views of these 
three Senators were adopted by the Senate Committee on the 
Judieiary. : 

“In other words, when you are considering the transporta- 
tion of commodities from one State to another, interstate com- 
merce per se, or in its fundamental aspect, begins with the con- 
signor and ends with delivery to the consignee, and Congress 
has no power to permit a State to regulate or prohibit any part 
of such interstate commerce. 

In the Kenyon bill now presented it is not proposed to 
divide the act of interstate commmerce so as to leave a part, 
eyen though it be the larger part, within the control of Congress 
and a lesser part under the control of the police power of the 
State. 

“That is not the question here. This bill affects the whole 
shipment. It prohibits the shipment of intoxicating liquors 
from one State to another when the liquors are intended by 
any person interested therein, directly or in any manner con- 
nected with the transaction, to be received, possessed, or kept, 
or in any manner used, either in the original package or other- 
wise, in violation of any law of such other State enacted in the 
exercise of its police powers. 

“ Now, the only cases thus far decided by the Federal courts 
justifying acts of Congress which prohibited shipments of mer- 
chandise from one State to another are those which deal with 
‘eontrabrands of commerce’ or ‘outlaws of commerce,’ or 
things which are not fully the subjects of commerce. 

“In his argument before this committee, Mr. Caldwell, the 
draftsman of this proposed law, frankly admitted that his idea 


was to get around the decision of the Senate Judiciary Com- 
mittee already referred to by making the shipment a nuisance, 
His argument is that intoxicating liquors shipped from one 
State into another, when the intention of anybody concerned is 
to violate the law of such other State, is a nuisance, and can 
be constitutionally prohibited by Congress under the line of 
cases jnst adverted to. Is this argument sound? 

“This argument makes it necessary for us te examine the 
line of cases concerning ‘outlaws of commerce,’ or, as it is 
sometimes called, ‘illicit commerce,’ and also those cases deal- 
ing with things not ‘subjects’ of commerce, becaues not pos- 
sessing in the eyes of the law all the characteristics of prop- 
erty, and to understand the fundamental principles upon which 
such cases rest. When we fully understand these principles, 
we can then see whether, under them, the present proposed 
law can be justified. 

These principles are as follows: 

“1. Anything is an ‘outlaw’ of commerce or ‘not a sub- 
ject’ of commerce when it is so in its own nature as applied 
to all the people of the United States as one nation. 

“2. They can therefore, under the national power of regu- 
lation of commerce, be denied by Congress the facilities of inter- 
state commerce. 

“3. They can also, because they are ‘outlaws’ of commerce 
or ‘not subjects’ of commerce be prohibited from being shipped 
out of or into the States by the States themselyes. 

“The leading case is that of Champion v. Ames (188 U. S., 
321), commonly known as the Lottery case. 

The question there was whether Congress could prevent the 
transportation from State to State of lottery tickets. It was 
decided by five judges, four dissenting, that Congress had the 
power. The real ground of the decision was that lotteries were 
injurious to all the people, and of this the court could take 
judicial notice—that being so injurious to all the people, they 
could, in the interest of all the people, be denied the facilities 
of interstate commerce as ‘outlaws’ of commerce, The court. 
Says, page 355 (italics ours): 


“We have said that the carrying from State to State of lottery 
tickets constitutes interstate commerce and that the regulation of 
such commerce is within the power of Congress under the Constitution. 
Are we prepared to say that a provision which is in effect a prohibition 
of the carriage of such articles from State to State is not a fit or ap- 
pr riate mode for the regulation of that particular kind of commerce? 

f lot e, ea on ugh interstate commerce, is a matter 
of which Congress may take cognizanee and over which its power may 
be exerted, ean it be possible that it must tolerate the traffic and simply 
regulate the manner in which it may be carried on? Or may not Con- 
pok Jor the protection of the people of all of the States, and under 

he power to late commerce, devise such means, within the sco 
of the Constitution, and not prohibited by it, as will drive that traffic 
out of commerce among the States? * » * 

„(P. 357.) Besides, Congress by that act does not assume to inter- 
fere with traffic or commerce in lottery tickets carried on exclusively 
within the limits of any State, but has in view only commerce of that 
kind among the several States. It has not assumed to interfere with 
the completely internal affairs of any State and has only legislated in 
respect A @ matter which concerns the people of the United States. 

e may, 


As a Sta , Jor the purpose of guarding the morals of its own peo- 
ple, Torbid all sales of lottery tickets within its atte a 8 
for the purpose of guarding the people of the United States against the 
widespread pestilence’ of lotteries and protect the commerce chich 


co. U the States, ma hibit th 1 t * 
from a State to ee Punt te camying OF lottery ticketa 

“Again, page 358: 

If the carrying of lottery tickets from one State to another be 
interstate commeree, and if Congress is of the opinion that an effective 
regulation for the ee on of lotteries, carried on throngh such 
commerce, is to make it a criminal offense to cause lottery tickets to 
be carried from one State to another, we know of no authority in 
the courts to hold that the means thus devised are not appropriate 
and necessary to protect the country at large against a species of 
interstate commerce which, though in general use and somewhat 
favored in both National and State legislation in the early history of 
the country, has ‘own into disrepute and has become offensive to 
the entire people of the Nation. 

“The same principle is announced in the case of Hippolite 
Egg Co. v. United States (220 U. S., 51) in construing the 
pure food and drug act of 1906 (ch. 3915, 34 Stat., 768), whose 
object is to keep adulterated articles out of the channels of 
interstate commerce or, if they enter such commerce, to con- 
demn them while in transit or in original or unbroken pack- 
ages after reaching destination. 

The question was whether certain cases of preserved whole 

eggs, which had been shipped from Missouri to INinois, could 
be seized as adulterated in violation of the act in the original 
package in the hands of the consignee, even though they had 
not been shipped for sale but to be used by the consignee in 
manufacturing purposes. It was contended that the court had 
no jurisdiction in rem, because at the time of the seizure the 
eggs had passed into the general mass of property in the State 
and out of the field covered by interstate commerce. 

“The court said (italics ours), page 57: 


“We are dealing, it must be remembered, with fllicit artieles, arti- 
cles which the law seeks to keep out of commerce, becanse they are de- 
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based by adulteration. and which law punishes them (if we may so ex- 
ress ourselves) and the shipper of them. There is no denial that such 
s the purpose of the law, and the only limitation of the power to exe- 
cute such purpose which is urged is that the articles must be appre- 
hended in transit or before they have become a part of the general mass 
of 5 of the State, In other words, the contention attempts to 
apply to articles of illegitimate commerce the rule which marks the line 
be Federal power and State power over articles of 
legitimate commerce. The contention misses the question in the case. 
ere is here no conflict of jurisdiction over property legally articles of 
trade. The question here is whether articles which are outiaws of com- 
merce may be seized wherever found, and it certainly will not be con- 
tended that they are outside the jurisdiction of the National Govern- 
ment when they are within the borders of a State. The question in the 
case therefore is, What power has Congress over such articles? Can 
they esca the consequences of their illegal transportation by being 
mingled at the place of destination with other property! To give them 
such immunity would defeat in many cases the provision for their con- 


fiscation, and their confiscation or destruction is the especial concern of 


the law. The power to do so is certainly appropriate to the right to 
bar them from interstate commerce and completes its purpose, which is 
not to prevent merely the pares movement of adulterated articles 
but the use of them, or rather to prevent trade in them between the 
States by denying to them the facilities of interstate commerce, 

“From the above case it is clear that the powers of Congress 
over ‘illicit’ commerce is governed by different rules than 
those which determine and fix the powers of Congress over 
legitimate commerce. In legitimate commerce the line between 
State and Federal authority becomes important. In ‘ilicit’ 
commerce no such question arises, for, as we have just seen, 
the National Government, acting for the Nation, can pursue 
adulterated articles even after they have gotten into the gen- 
eral mass of the property of the State, and, as we shall see 
presently, the State may itself forbid the importation into its 
boundaries of such articles. 

“Upon the principles of these cases it is of course within the 
power of Congress to prohibit transportation companies from 
earrying from one State into another obscene books, pictures, 
or writings, or other matter of an indecent character, or any 
drug or article intended for producing abortion, or for any 
‘indecent or immoral use, as was done by act of 1900 (ch. 553, 
S. 4, Federal Penal Code of 1910, sec. 245). All these things 
e. g., lottery tickets, adulterated food, indecent articles—all 
are inherently detrimental in themselves to all the people of 
the United States. If the thing involyes a moral question, it is 
wrong to the moral conscience of the whole United States as a 
nation, not a malum prohibitum set up by one State against 
another State. If it is a question of health, it affects every- 
body in the same way. Therefore they are prohibited and de- 
nied the facilities of interstate commerce. These character- 
istics are not created by Congress, because they exist in them- 
selves, but they are taken notice of by Congress just as the 
courts take judicial cognizance of the universal character of 
their dangerous and harmful tendencies. 

“T make this assertion without fear of contradiction: The 
United States Supreme Court has never decided that the car- 
riage of any article as contraband of commerce could be con- 
stitutionally prohibited which article was not, by the substan- 
tially universal consent of the whole Nation, contraband of 
commerce, and is therefore marked out, cut off, and declared 
to be something that can not be carried from State to State. 

“So, again, an article that is not a subject of commerce may 
be prohibited from being carried from State to State, but that 
is precisely because it is not a subject of commerce. 

“Thus Congress, by what is known as the Lacey Act (1900, 
ch. 553, sec. 2, Federal Penal Code of 1910, sec. 242), prohibited 
the transportation of the dead bodies of wild animals or birds 
when they are killed or offered for shipment in violation of the 
law of the State where they were killed or offered for shipment. 
This act was declared constitutional in the case of Rupert v. 
United States (181 Fed., 87, 90), but that was only because the 
dead bodies of wild animals and birds killed or offered for ship- 
ment against the laws of the State are not the subjects of prop- 
erty in the usual sense, but are under the control of the State 
where they are killed or from which they are to be shipped. 
They are therefore, under these circumstances, not subjects of 
commerce at all. The court bases its decision on the case of 
Geer v. Connecticut (161 U. S., 519, followed in Oklahoma v. 
Kansas Nat. Gas Co., 221 U. S., 223), where the whole subject 
is elaborately discussed by the then Mr. Justice White. 

„The other characteristics of ‘ outlaws of commerce’ or con- 
trabands of commerce’ or things not subjects of commerce’ is 
eyen more striking. That is that the States can prohibit their 
being carried from or into the borders of the State, something 
which can never be done by the States as to any objects of legiti- 
mate commerce. 

“The authorities are full and conclusive on this question. To 
cite a few— . 

“In the case of Plumley v. Commonwealth of Massachusetts 
(155 U. S., 461) the law of Massachusetts was sustained which 
forbade the sale of oleomargarine, colored in imitation of yellow 
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butter, even though the article was imported into the State and 
sold in the original package; that such a sale was not a viola- 
tion of the commercial clause of the Constitution. 

“The court says (italics ours), page 468: 

“He (the importer) is only forbidden to practice in such matters a 
fraud upon the general public. The statute seeks to prevent false pre- 
tenses and to promote fair dealing in the sale of an article of food. It 
compels the sale of oleomargarine for what it really is by preventing 
its sale for what it is not. Can it be that the Constitution of the 
United States secures to anyone the privilege of manufacturing and 
selling an article of food in such manner as to induce the mass of the 
people to believe that they are buying something which, in fact, is 
something wholly different from that which is offered for sale? * s 


“Page 479: 


„The Constitution of the United States does not secure to anyone the 

privilege of defrauding the public. The deception against which the 
statute of Massachusetts is aimed is an offense against society; and the 
States are as competent to protect their ple against such offenses or 
wrongs as they are to protect them against crimes or wrongs of more 
serious character. 
But in the case of Schollenberger v. Pennsylyania (171 U. S., 
1) the Supreme Court of the United States held that a State 
could not prohibit the importation and sale of pure oleomar- 
garine not deceptively colored, as this was a legitimate article 
of commerce. 

“ The Supreme Court, therefore, says to the States: ‘ You may 
keep out oleomargarine deceptively colored.’ Why? Is it not 
an article of commerce? Yes; it is if it is pure and not decep- 
tively colored. It is then an article of legitimate commerce, and 
you can not keep it out no matter what your local policy may 
be. But if it is colored for purposes of deception you can keep 
it out. Here you are dealing with fraud. It is fundamental 
that no man has the right to cheat another. It is not a local 
policy, but general—it is inherently wrong. Therefore, you can 
make oleomargarine ‘contraband of commerce,’ or an ‘outlaw 
of commerce,’ where it is put into such a condition as to de- 
ceive the people into thinking that it is butter, and such action 
on the part of the State will not contravene the commerce clause 
of the Constitution. 

“ The whole matter is summed up in the case of Bowman v. 
Chicago & North Western Co. (125 U. S.), where the Supreme 
Court says (p. 489): 

“Doubtless the States have power to provide by law suitable meas- 
ures to prevent the introduction into the States of articles of trade 
which, on account of their canting condition, would bring in and spread 
disease, pestilence, and death, such as rags or other substances infected 
with the germs of yellow fever or the virus of smallpox, or cattle or 
meat or other Provisions that are diseased or decayed or otherwise, 
from their condition and quality, unfit for human use or consumption. 
Such articles are not me ntable; they are not legitimate subjects of 
trade and commerce. They may be rightly outlawed as intrinsically 
and 9 the immediate sources and causes of destruction to human 
health and life. The self-protecting power of each State, therefore, may 
be rightfully exerted against their introduction, and such exercises of 
power can not be considered regulations of commerce prohibited by the 
Constitution: 

“(P, 490.) If from its nature it does not belong to commerce, or if 
its condition. from putrescence or other cause is such, when it is about 
to enter a State, that it no longer belongs to commerce, or, in other 


words, is not a commercial article, then the Stat 
its Introduction. e State power may exclude 


“The same principles apply as to things that are not fully 
the subjects of property rights. 

“Thus in Greer v. Connecticut (101 U. S., 519) it was held 
that the State has the right to prohibit the transportation of 
birds or game lawfully killed in the State, because these arti- 
cles are fers nature, subject only to such ownership as the 
State permits. 

“ From these authorities and others which could be cited it is 
clear that ‘outlaws of commerce’ are distinguished by sharp 
characteristics which never fail, and you can distinguish them 
as certainly as you tell a white man from a black man. If 
Congress is to prohibit their transportation they must be in- 
herently wrong, as a shipment of deceitfully colored oleomar- 
ae or a lottery ticket, and wrong quo ad the Nation as a 
whole. 

“Tf it is an ‘outlaw’ of commerce, then it is not a thing 
with respect to which you can say to a State, ‘ You shall not 
forbid that thing to come within your borders,’ or ‘ You shall 
not forbid it to go out.“ You can do both, because it is not 
legitimate commerce, and not being legitimate commerce, the 
Constitution is not violated by such action. 

“Now, coming back to this bill, wherein does it receive any 
support from the principles just enunciated as to * outlaws of 
commerce.’ Is intoxicating liquor an article of legitimate com- 
merce, or is it outside of commerce? Do you not know that in 
every distillery in the United States there is a Government offi- 
cer who watches everything that is done from the time of the 
buying of the grain until the distilled liquor is put into bar- 
rels—that the barrels are under the custody of a Government 
officer in a warehouse until the tax is paid? Do you not all 
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know that a great part of our internal revenue taxes come 
from distilled spirits? 

“Oleomargarine was decided to be an article of commerce, 
inter alia, because its manufacture was recognized by Congress 
and it was made the subject of Federal taxation. (Shollen- 
berger v. Pennsylvania, 171 U. S., 9.) 

So as to tobacco. The Supreme Court of the United States, 
speaking of tobacco, in Austin v. Tennessee (179 U. S., 345), 
says (italics ours), page 345; 

“Whatever product has, from time immemorial, been recognized by 
custom or law as a fit subject for barter and sale, particularly 4. its 
manufacture has been made the subject of Federal regulation and 
tion, must, we think, be recognized as a as rape dl article of commerce, 


although it may, to a certain extent, be in the police power of the 
States, Of this class of cases is tobacco, 


“As to intoxicating liquors, the effect of a long line of de- 
cisions is summed up by the Supreme Court of the United 
States in Louisville & Nashville Railroad Co. v. Cook Brewing 
Co., decided January 22, 1912, where the court says it has been 
indisputably determined— 

„(a) That beer and other intoxicating liquors are a recognized and 
legitimate subject of interstate commerce. 

“(b) That it is not competent for any State to forbid any_commerce 
earrier to transport such articles from a consignor in one State to a 
consignee in another. 

„(e) That until such transportation is concluded by delivery to the 
consignee, such commodities do not become subject to State regulation 
restraining their sale or disposition. 

“Tf, therefore, intoxicating liquors are a recognized and 
legitimate subject of interstate commerce; if the States can not 
exclude the shipment of such liquors from another State, then 
it is clear that the present bill can not be supported upon the 
theory that intoxicating liquors are ‘outlaws’ of commerce, nor 
can its validity be founded upon any of the eases cited above. 
Not only is this true, but the present bill does not itself purport 
to make intoxicating liquors * outlaws’ of commerce. It does 
not undertake to have Congress say that the use of intoxicating 
liquors is wrong in itself, or that such use is deleterious to all 
the citizens of the United States, or that such liquors shali be 
denied the facilities of interstate commerce. ‘There is no 
attempt to repeal the internal-reyenue laws taxing liquors and 
regulating distilleries. There is no withdrawal contemplated 
of the recognition by Congress of liquors being in themselves 
legitimate subjects of foreign and interstate commerce. Noth- 
ing of this sort is attempted. It is therefore only a subterfuge 
to try to show that the bill can be supported upon the theory 
that liquor shall be regarded as a ‘nuisance’ or an ‘ outlaw’ 
of commerce. 

“The bill on its face is evidently an attempt to have Congress 
assist some States in the enforcement of their police regulations 
of the liquor traffic as against the interests of other States 
which authorize the manufacture of liquors and desire as wide 
a market for them as possible. 

“The question has been asked whether Congress could not 
make intoxicating liquors “ outlaws of commerce” and prohibit 
their transportation from State to State. 

“A complete answer, so far as this discussion is concerned, 
would be that this question does not now arise. The present bill 
does not pretend to really accomplish this purpose, 

“But waiving this objection, let us try to frankly answer the 
question. 

Let it be remembered that Congress can not arbitrarily pre- 
vent interstate commerce in things which are in their own 
nature the subject of legitimate commerce. The power as to 
legitimate commerce is to regulate, not to prohibit. Congress 
could not prohibit commerce in wholesome meat or bread. This 
is conceded. So when Congress comes to consider things that 
may be classed as illegitimate commerce, it does not merely put 
articles in that class of its own arbitrary will, but recognizes 
the existence of characteristics in the article which in the com- 
mon opinion of the country render it harmful or deleterious, 
just as the Supreme Court of the United States, in passing upon 
the validity of acts of the legislature dealing with such articles, 
takes judicial cognizance of their characteristics in determining 
whether the legislative act is arbitrary or not. 

“Thus the Supreme Court of Tennessee decided that cigarettes 
were not legitimate articles of commerce because wholly noxious 
and deleterious to health and their use inherently bad and bad 
only, but the Supreme Court of the United States held that this 
was not so in such a way as to make them ‘outlaws of com- 
merce,” (Austin v. Tennessee, 179 U. S., 350, 367.) 

“The difficulty of dealing with the question of the wholesale 
prohibition of interstate commerce in liquors is that it is diffi- 
cult to realize the atmosphere under which such a question would 
come to be practical. The Lottery case furnishes an illustration. 
In early times in this country lotteries were not looked upon 
with disfavor. Churches and public buildings were built with 


their proeeeds. They were fully authorized by the legislatures, 
but with the passing of time there came to be a complete revolu- 
tion in sentiment, go that they were bad to the moral conscience 
of the whole country. And therefore the Supreme Court, tak- 
ing judicial cognizance of this situation, said that lottery tickets 
were contraband of commeree, because everybody agreed that 
they were hurtful to everybody in the United States who in- 
dulged in their use—that otteries were a widespread pestilence, 
going into every home and working harm. 

“But this is not true as to the use of intoxicating liquors. 
There is no belief, shared by substantially the whole people of 
the United States, including the Government, that the use of 
intoxicating liquors is so inherently wrong and deleterious to 
the whole people that it should be prohibited or suppressed as 
lottery tickets are prohibited or suppressed. 

“We know that its use is freely permitted among all the 
civilized people in the world; that its prohibition in countries 
like England, France, Germany, or Italy would be regarded as 
Simply ridiculous; that foreign traffic in them is enormous and 
has been since the beginning of the Government; that even in 
this country, though it is subjected to numerous restrictions 
under the police power of the States, still its prohibition is 
attempted only in a part of the country. We know, further, 
that it is still recognized by the Goyernment of the United 
States as a legitimate subject of commerce; that its distilla- 
tion is regulated by the Government and that it is heavily 
taxed by the Government; that the real situation in this coun- 
try is that a great majority of the people are in favor of its 
use, but its temperate use, whilst a large number of earnest 
and zealous people are in favor of its prohibition. 

If the sentiment as to the use of liquor eyer grows, as did 
the sentiment as to lottery tickets, to such an extent that sub- 
stantially the whole country will believe that the use of intoxi- 
cating liquor in any form as a beverage is inherently wrong 
and deleterious to the whole people—a state of things which I 
regard as wholly impossible in the very nature of things—then 
such a state of facts would justify Congress in recognizing it 
and passing a law excluding liquor from interstate commerce 
on the theory of the Lottery case. But it is scarcely practical 
for us to be considering now what Congress might legally do 
on an impossible state of facts. Of course, Congress could not 
declare liquor an ‘outlaw of commerce’ and still regulate its 
manufacture and tax it. All the internal-revenue laws relating 
to intoxicating liquors would, of course, haye to be repealed, 

“This bill does not purport to ‘outlaw’ intoxicating liquor. 
Tt is really an attempt to aid one State to enforce its police 
power at the expense of other States. 

“This bill undertakes to say to Maryland, ‘Your whisky is 
outlawed because it is going to be used in violation of the pro- 
hibition laws of another State.’ What does that mean, gentle- 
men? It means that here you have two States with conflicting 
interests, does it not? Take two States, for illustration, one a 
prohibition State and one where whisky is manufactured. 
Here you have two States which are interested in different 
things, and interested in different ways about a thing which 
is a subject of commerce. One State wants it and the other 
does not want it. What was the interstate-commerce law 
passed for? Was not the interstate- commerce law passed for 
the very reason that there were conflicts of interest between 
this State and that State as to commerce—as to the interchange 
of commodities? And is it not a fundamental and final answer 
to this question to say that when you are dealing with inter- 
state commerce, the interstate-commerce clause requires you not 
to deal simply with the idea of helping one State in its interest, 
in what it thinks is its interest, against the interests of another 
State? I think my brother who talked just before me was very 
frank about it, that the only way that this conclusive argument 
ean be gotten around at all is to attempt to make this not a 
regulation of interstate commerce, but to make it contraband of 
commerce. Now, that, I say, is conclusively shown, can not be 
done in this case. 

“Now, I deny the power of Congress under the interstate- 
commerce clause to use the great power of the Government of 
the United States to aid one State as to its local police matters 
against another State. There is no authority that I know of, 
properly understood, that contains that principle. 

In one of the most recent cases in the Supreme Court of 
the United States the true principle of the interstate-commerce 
clause was stated. 

In Oklahoma v. The National Gas Co. (221 U. S., 229), the 
court says (italics ours), page 255: 

“And yet we have said that in matters of foreign and interstate 
commerce there are no State lines. In such commerce, instead of the 
States, a new power 2 and a new welfare, a welfare which tran- 
scends that of any State. But rather let us say that it is constituted 
of the welfare of all the States. 
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“ Here is involved simply an attempt to haye Congress say to 
one State, Now. you have a prohibition law; you have been try- 
ing to enforce it and you do not succeed entirely. Why do you 
not succeed? Because here come in some goods from abroad, or 
from another State.“ Now, Congress says, We will help that; 
we will take up that situation and we will endeavor, under the 
commerce clause, to so hedge things about that you can more 
perfectly enforce your law.’ Where, under any section of the 
Constitution, does Congress get the right to supplement or aid 
or take the place of the purely police powers of the State? Be- 
cause that is all it amounts to; and my brother Caldwell is per- 
fectly right when he says it is not even that, it is not even a 
regulation of commerce, because, as you will see upon looking 
at these cases in the Supreme Court, that the power is exclu- 
sive, and there must be some uniform rule. Why? Because, in 
interstate commerce Congress deals as a nation; and, dealing 
as a nation, it deals as a unit; and, dealing as a unit, when it 
regulates it must be a uniform regulation, and therefore it must 
be something in the power of Congress to do. Congress can not 
adopt the police laws of the States. 

In the case of Rahrer (140 U. S., 545), the case you have 
already been over, it is said, page 562: 

Nox can Congress transfer legislative powers to a State, nor sanc- 
tion a State law, in violation of the Constitution; and if it can adopt 
a State law as its own, it must be one that it would be competent for 
it to enact itself, nnd not a law passed in the exercise of the police 
power. * * © It does not admit of argument that Congress can 
neither delegate its own powers, nor enlarge those of a State. 

“Congress can not take up a law of the State and enact it as 
its own law unless it is the kind of law it could have enacted 
without referring to the State. These things, in other words, 
are so different, the police power dealing with the internal af- 
fairs of the State and interstate commerce dealing with this 
great Nation as a nation, these ideas are so disparate in a law 
that Congress can not, acting as a nation, acting as a unit, take 
up and pass a law by adopting a State law if that State law 
justifies itself only under the police powers of the State. 

“Then, again, speaking now of the object of the interstate- 
commerce law of the Constitution, the same decision says that 
the object was undoubtedly to prevent ‘ commercial regulations 
partial in their character or contrary to the common interests,’ 

Common interests,’ and ‘common interests’ in the language 
of the Supreme Court in that case, means the interests of the 
people of the United States as a Nation under the commer 
clause. That is what it means. s 

“Gentlemen, that is about the view I wish to emphasize, 
and I want to reiterate, as earnestly as I possibly can, that this 
law can not be justified, constitutionally, under the contraband 
idea, of putting the thing out of commerce; nor can I see that 
it can possibly be a regulation of commerce, when it simply 
undertakes to help one State against another in its police regu- 
lations, taking something which that other State may pass, 
which Congress could not pass itself, and which is therefore 
contrary to the very decision which I have read. 

Senator Netson. I want to call your attention to the Wil- 
son law and point ont that it is exactly on the lines of this bill. 
Before the Wilson law was passed the Supreme Court held 
that interstate commerce went to the extent of allowing the 
sale of the unbroken package, did it not? 

“Mr. Gans. Yes, sir. 

Senator NELSON. Here is the Wilson law, and let us see how 
this bill follows it: 

“ Be it enacted, etc., That all fermented, distilled, or other intoxi- 
eating liquors or liquids transported into any State or Territory, or 
remaining therein for use, consumption, sale, or storage therein, shall, 
upon arrival in such State or Territory, be subject to the operation and 

ect of the laws of such State or Territory enacted in the exercise of 
ts police powers, to the same extent and in the same manner as though 
such liquids or liquors had been produced in such State or Territory, 
and shall not be exempt therefrom by reason of being introduced therein 
in original packages or otherwise. 

“Mr. Gans. Yes, sir. 

“Senator NELSON. That is exactly what this bill says. It 
says that when liquor comes into any State it shall be subject 
to the laws of that State. Here is an exact model. 

“ Here the Federal Government relinquished its power over 
interstate commerce to the extent of allowing selling in the un- 
broken package. In this bill we propose to relinquish a little 
more of that power. This bill—I do not refer to the contract 
part of it, because that does not meet with my approval—the 
first part of the bill is identically in the language of the Wilson 
law, and this law meets fully the argument that this is a 
delegation of legislative authority. If it is a delegation of 
legislative authority in this case, it was also a delegation of 
authority to leave it to the laws of the State or Territory in 
reference to the disposing of it in the unbroken package. If 
there is a delegation of legislative authority in this case, there 
was also in the Wilson law. i 
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“Mr. Gans. Now, will you allow me to answer that? 

“Senator NELSON. Yes. 

Mr. Gans. Or try to answer it, I mean; because, to my mind, 
the answer is very clear, although you all may not think so. 
The answer is this, and it is fundamental: It is just exactly 
like it was with Shylock; it is not so hard to surrender your 
little finger, but when it comes to taking a slice out of your 
heart, it is different, is it not? In dealing with this question, 
the Wilson bill, as you have suggested, the court said what? 
Let me givé the situation. Before the Wilson bill was passed 
there was the case of Leisy v. Hardin, in which they held that 
the power of Congress over interstate commerce extended not 
only from the time the consignor began to ship the goods to the 
time of its delivery to the consignee, but that it followed the 
sale in the original package by the consignee. This was the 
case of Leisy v. Hardin. The act of 1890 had this effect: It let 
go the power of Congress, so far as the sale in the unbroken 
package was concerned. 

“ Now, take the language of the Wilson law. By the language 
itself you could read it to mean that as soon as liquor got into 
the State it must be subject to the law of the State, but the 
Supreme Court of the United States took it up and said: 

“It can not be. If you construe the language to mean that, then 
you are interfering with interstate commerce in its fundamental aspect ; 
you are interfering with the transportation of goods from the consignor 
to the consignee. But when you let go the power over the sale in the 
original package you are not dealing with interstate commerce, per se, 

ou are not dealing with a thing over which Congress has exclusive 

urisdiction; you are dealing with an incident of interstate commerce, 
a thing like a wharf, or a warehouse, over which the State has police 
power, unless Congress interferes, In other words, the jurisdiction over 
the original 8 being in the State under its police power, unless 
Congress prevents it, and if Congress takes off its hand, then what is 
restored ? Congress give the State power to sell the original 
package? No; Congress can not give the State anything. Congress 
sey takes off its concurrent supervisory jurisdiction, and the State 

lice power, ex propria vigore, governs the sale of the package. That 
s the ground upon which they put it. 

“Senator Netson. No; they put it upon the ground that the 
liquor had not arriyed in the State. They used the term 
‘arrival.’ They said it had not arrived in the State until it had 
been delivered to the consignee. 

“Mr. Gans. Yes. 

“Senator NELSON. That was the real gist of the case. 

“Mr. Gans. I have the language. It is Rhodes v. Iowa (170 
U. S., p. 424): - 

“ Whilst it is true that the right to sell, free from State interference, 
interstate-commerce merchandise was held in Leisy v. Hardin to be an 
essential Incident to interstate commerce, it was yet but an incident. as 
the contract of sale within a State in its nature was usually subject to 
the control of the legislative authority of the State. On the other hand, 
the power to contract for the transportation of merchandise from cne 
State into or across another involved interstate commerce in its funda- 
mental aspect and imported in its very essence a regulation which nec- 
essarily must be governed by laws apart from the laws of the several 
States, since it embraced a contract which must come under the laws 
of more than one State. 

“Now, if that means anything it means that interstate com- 
merce per se, going from the consignor to the consignee, is 
pure interstate commerce, with respect to which Congress has 
exclusive jurisdiction under the Constitution, and you all know 
perfectly well that if Congress is given by the Constitution ex- 
clusive power over that kind of interstate commerce (Southern 
Ry. v. King, 217 U. S., 531) it could not give any part of it 
to the State. If the power is in the State, where did the State 
get it? It never had it, and it can not be given it by Con- 
gress. But the authorities do say this, that when it comes 
to incidents of interstate commerce, such as selling in the 
original package, you have a thing which may be under the 
State or under Congress, as Congress chooses. That is all 
there is to it. 

“Senator Borar. In other words, if they had held that the 
Wilson law meant, by the word ‘arrival? when it physically 
entered the State, they would have made the law unconstitu- 
tional? 

“Mr. Gans. Yes. 

“Senator Boram. And they held that it meant when the 
transaction was closed? 

“Mr. Gans. Yes. They held that the sale in the original 
package was something that could be left to the State or not, 
at the option of Congress. 

Senator NELSON. Excuse me for having interrupted you. 

“Mr. Gans. Certainly. I rather like it than otherwise. Now, 
I have only one other thing to say, and that is in respect to the 
delegation of power. The discussion which I have just made 
leads up to this, and therefore I regard it as supplemental to 
the very able discussion made by Mr. Maxwell. 

“The point is that it is really not a regulation by Congress 
at all, but it is really delegating to the State the power to do 
something. It must be that, in essence, because Congress can 
not take up and adopt a law of the State when the thing which 
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it does is something that Congress could not do itself. It there- 
fore amounts to simply a regulation by the State and not by 
Congress, 

“But look at the absurdity of the bill—I mean the legal 
absurdity, of course. Here is a case, and I will not read the 
language, where there is a shipment of liquor from one State 
to another, where the liquor is ‘intended ’—intended by whom? 
Intended when? Intended by any person interested therein, 
directly or indirectly, or in any manner connected with the 
transaction, to be received, possessed, or kept, or in any manner 
used either in the original package or otherwise, in violation of 
any law of such State, Territory, or District of the United 
States.“ Intended by anybody connected, directly or indirectly, 
at any time, with the transaction, to violate the law of any 
State, with respect to which intention there is nothing in the 
bill—and they do not want it there—which connects knowledge 
of that intention with the consignor. Now, I ask you, gentle- 
men, as lawyers, all of you experienced lawyers, who have 
been dealing with weighty affairs all through your lives, did 
you, up to the time of reading this bill, ever hear of a propo- 
sition which fundamentally is so opposed to all principles of 
inherent justice as taking from me property in transit with 
respect to which I am entirely innocent on account of the fact 
that somebody, at some time, directly or indirectly connected 
with the transaction, may intend to violate the laws, no matter 
what the laws are, in regard to ale, in the original package or 
non of another State; did anybody ever hear of anything like 

at? 

“There are States, as you know perfectly well, where some 
counties are wet and some dry, and if the consignee lives in a 
city which is wet, to which the consignment goes, and if that 
consignee, without the knowledge of the consignor, intends to 
send some of that liquor to the dry counties, he intends to 
violate the law, and I am to be punished for that, although I 
have no way of finding out. Even though I asked him and he 
lied to me I would have forfeited my property. 

Then, if I sell to a consignee and he says that he intended or 
intends—in order to escape paying the bill when the bill comes 
in for the goods—to sell on Sunday, or after 12 o'clock at night, 
or to sell to a minor, or within a certain distance of a school- 
house, or to do any one of those things which may be prohibited 
by the laws of his State, I am to be held to forfeit all my goods. 
Moreover, a thing can not be contraband of commerce unless it 
is contraband before it starts. Before it starts it must be a 
thing which is not a subject of commerce before it is put on the 
cars, because a thing would very rarely get to be contraband of 
commerce while it is going on the train, 

“ Here is a thing put on the train innocently by the consignor, 
an article manufactured under the laws of his State and recog- 
nized by the United States by its taxation and the policy of 
regulation as being an article of commerce, and yet because 
somebody intends, after it gets there, to violate the law of the 
State to which it is shipped it has beeu contraband of commerce 
from the beginning, under the rules Ihave indicated, and can be 
seized eyen in transit or seized at the other end. Now, with 
very great respect, that is supremely ridiculous, from my point 
of view. I do not believe there is a man who has any inherent 
seuse of right who could believe that a consignor should be de- 
prived of his property under these circumstances; and yet that 
is what is intended here. 

“Senator DILLINGHAM. How would this law differ in principle 
from one that was framed in the same manner and made to 
apply to the ordinary poisons that are used among druggists, 
and to opiates, and to firearms, and to things of that kind that 
might be used legally or might be used illegally? 

“Mr. Gans. I think that the State, under its police power, can 
pass laws relative to the use of dangerous things. 

“Senator NELSON. We have a law governing the shipment of 
dynamite. 

a Mr. Gans. Yes; but that comes under danger in transporta- 
tion. 

“Senutor DILLINGHAM. Yes; but if Congress had power to 
pass this law, would they have the power to pass laws in rela- 
tion to these other things? z 

“Mr. Gans. Yes; Congress could under that theory go into 
the whole matter and pass police regulations in regard to any- 
thing alleged to be dangerous in its use. This is a sort of 
entering wedge, by which Congress, under the interstate-com- 
merce power, would take police jurisdiction. I do not see 
where it is to stop. All that they have to do is to haye some 
reason for saying that the thing which you are going to ship 
is going to do harm to the people where you ship it, under their 
legal ideas or their traditions, and you could grasp and hold, 
therefore, in the Goyernment of the United States a vast area 
of power which is now exclusively in the States. 
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“Mr. CALDWELL. Might I ask you a question? 

“Mr. Gans. Certainly. 

“Mr, CALDWELL. Is it not true that under the law as it now 
is an original package might be seized in the hands of the 
consignee immediately after delivery, at the point of destina- 
tion, and confiscated if the consignee intends to use it in vio- 
lation of the law, and all that notwithstanding whether the 
liquor had been sold on credit or not? 

“Mr. Gans. That is true. 

“Mr, CALDWELL. And the innocence of the vender? 

“Mr. Gans. Yes. 

“Mr. CALDWELL. So that this simply moves it up to the deliv- 
ery prior to the point of destination; that is all, is it not? 

Mr. Gans. That is all, because it is everything. It moves 
along an impossible path; that is all. The only reason why the 
package you represent could be seized in the hands of the con- 
signee is that when it gets there, under the law of 1890, it is 
under the control of the State, and the State has control of it 
inherently and originally. The United States has a right to 
take that control away; but if it leaves its hands off, then the 
State has control; but the State has no control, and never did 
haye any control, over goods in transit.” 

Mr. CLAYTON. Mr. Speaker, I yield five minutes to the gen- 
tleman from Texas [Mr. Henry]. 

Mr. HENRY of Texas. Mr. Speaker, I did state that in my 
opinion this bill is constitutional, and I did not have much 
doubt on the question. That was true until I heard the dis- 
tinguished gentleman from Kentucky [Mr. SHERLEY] say it is of 
doubtful constitutional authority; but now I do not know 
whether my assertion should stand, because I infer Mr. SHERLEY 
is a great lawyer and will admit it himself upon the slightest 
provocation. [Laughter.] Mr. Speaker, this bill shall receive 
my support as it came from the Committee on the Judiciary, 
and not a single one of these amendments shall have my sup- 
port, because in my judgment they do not come from the friends 
of the legislation and are not necessary or proper. 

I believe we have the constitutional right to pass this meas- 
ure, and all the refinement of logic in the world can not con- 
vince me that Congress with plenary power to regulate inter- 
state commerce can not regulate the liquor traffic as we are 
undertaking to do this day. Ah, but gentlemen say you ought 
to insert a penalty in this act. Why do you want a penalty and 
thus throw this matter into the Federal courts? Why not 
remand subject to the State courts and inforce the law there? 

Here is the analysis: Let anyone undertake to ship liquor 
into a State or locality where is prohibition, and then let it be 
established that it is shipped to such locality with an intention 
to violate the law, and in the State court no man can plead in 
defense that it is interstate commerce and that the State is 
interfering with interstate commerce, because the prosecuting 
attorney will say, “ We have established that you have shipped 
this liquor with a guilty intention and you have no right to that 
defense, because the Federal Government has put an embargo 
on this character of liquor traffic and you can not violate the 
laws of the State or a prohibition locality. 

How can any Democrat refuse to vote for such a doctrine? 
How can any gentleman who believes in local self-government, 
no matter to what party he may belong. fail to vote for it? Ah, 
the distinguished ex-Speaker of the House, Mr. CANNON, said 
there are more saloons in Maine and more liquor in that State 
than in any other State he ever visited. Yes; but if you will 
pass this law there will no longer be bootleggers there to violate 
the law by pleading the interstate-commerce defense. That 
defense will be taken away by congressional enactment, and 
that is precisely what we propose to-day. 

If you are going to amend it, let the friends of the measure 
offer the amendments. Therefore, I shall vote against the per- 
sonal-use amendment aiso, because if there is a right under the 
Constitution to ship liquor into any locality for personal use or 
consumption, and not for sale, then this bill does not take that 
right away from any person. If they have the right to do it 
under the Constitution the United States Supreme Court has 
said that Congress can not take that privilege away. There- 
fore my yote shall be recorded for the act unimpaired, as pre- 
sented by the Judiciary Committee. [Applause.] 

Mr. McCOY. Mr. Speaker, I am one of those who believe 
that more men drink because they are miserable than are miser- 
able because they drink. [Laughter and applause.] The fail- 
ure to recognize that fact has been the cause of more legisla- 
tion which will retard the progress of the temperance movement 
than anything else that has happened in this country, because 
it is aimed at the effect and not at the cause. 

I want to show from the testimony of the Antisaloon League 
representatives that the principal trouble which now exists is 
due to the fact that the States will not enforce their own laws. 
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I want to point out that in countries like Italy the United 
States consuls say that they seldom see anybody in a drunken 
condition because the people are taught to use and not to abuse 
liquor—they are not forbidden to use it. 

I want to discuss the constitutional question, and, more than 
all, I want to quote at this time a statement made by Mr. 
Anderson, the representative of the Antisaloon League of Mary- 
land; and I wish that those who have any doubt about the con- 
stitutionality of this proposed law would listen to his state- 
ment. 

Mr. Anderson, who appeared before the Judiciary Committee 
on the hearings upon this bill, representing the Antisaloon 
League of Maryland, said this: 


I think no Member of the legislative boar ought to yield to mere 
clamor and pass something that he is moral 3 is not constitu- 
tional. I should say, very frankly, it would cowardly to pass some- 
i that a man knew was unconstitutional and put the responsibility 
on somebody else. 

THE CONSTITUTIONAL QUESTION. 


My views as to the constitutional question are set forth in 
the minority report signed by the gentleman from Pennsylvania 
[Mr. Moon] and by the gentleman from Louisiana [Mr. DUPRÉ] 
and myself, which reads as follows: 

Minority views. To accompany H. R. 17593. 


Being unable to agree with the views expressed by the majorit 
members of the Committee on the Judiciary, to whom was refe 
the bill IT. R. 17593, intended to divest intoxica li: of their 
interstate-commerce character in certain cases, which bill has been 
favorably reported with amendments, we beg leave to submit herewith 
our views in opposition to the enactment of said measure. 

The effect of the bill proposed, if enacted into law, will be to divest 
intoxicating liquors of their interstate character whenever they are 
intended by any person interested therein to be in any manner used 
in violation of law of any State or Territory to which they may 
be shipped, and their transportation in interstate commerce is there- 
upon absolutely prohibited. 

In the consideration of this bill a few fundamental and well-estab- 
lished principles of law should be kept in mind. 

1. Ardent spirits, distilled liquors, ale, and beer are subjects of ex- 
change, barter, and traffic like any other commodity in which a right 
of trafic exists, and are so recognized by the usages of the commercial 
world, the laws of Congress, by our treaties with foreign nations, and 
by the decisions of the courts. (Lelsy v. Harden, 135 U. S., 100.) 

2. The power to regulate interstate commerce is vested 8 
In Congress by Article I of section 8 of the Constitution of the Unit 
States, and that Congress can neither delegate this power nor enlar, 
the power of the States in reference thereto. (In re Rahrer, 140 


- S. 562. 

8. This )onstitutional protection of Congress over interstate shi 
ments can not be divested until the goods have been delivered into 
the hands of the consignee, and until such delivery they can not be 
1 sepia to the operation of State laws. (Rhodes v. Iowa, 170 U. S., 


This bill if enacted into law contravenes every one of these organic 
and vital 3 the establishment of which was one of the chief 
causes leading to the adoption of the Constitution. Under the ise 
of a congressional regulation it makes alcoholic liquors contra a 
in certain specified cases; it creates a distinction between legal and 
illegal shipments based upon the varying laws of the different States, 
thereby delega to the States the power of regulating interstate 
commerce, and it strikes down the constitutio: protection to a 
commodity that is the legitimate subject of interstate commerce, pre- 
vents its delivery to the consignee, and subjects it to the operation of a 
State law as soon as it crosses the border of a State. 

This bill and others of similar import are unlike any other bills 
that have heretofore eres to accomplish this purpose. Bills have 
been introduced seeking to outlaw all trafie in intoxicating liquors 
by the exercise of the police power which Congress may possess 
under its plenary powers over Interstate commerce. Bills have been 
introduced expressly declaring that the dominion of Congress over 
interstate 1 of liquor should cease upon its arrival within 
the borders of a State and before delivery to the connues: These 
propositions which openly and uarely present to mgress the 
economic and legal —_ ions involved haye not been pressed for 
obvious reasons. In the first case, if Congress d the er and 
should declare all liquors contraband, it would do so at cost of 
$250,000,000 yearly revenue which it receives from the manufacture 
and sale of this product. In the second case, the attempt by Con- 
gress to relinquish control over interstate 1 before delivery 
to the consignee is such an abandonment of its constitutional power 
over interstate commerce in its fundamental aspect as to render it 
unconstitutional. 

The bill, in our judgment, seeks to accomplish both of these pur- 
poses by indirection and to avoid the inevitable consequences at 
attach to the direct method above referred to. Let us examine it 

be successfully done. 
proponents 


say: 
The bill does not exclude alcoholic liquor from interstate commerce ; 
that it is a tion made by Con If; that the restrictions 
imposed are to be found bill; that it is uniform in its 
o tion; that it gos not subject interstate shipments to the opera- 
t of State laws, but that it divests them of their constitutional pro- 
tection only when some one or more of the parties interested therein 
i ap 2 a State law.“ 


facturer 
alcoholic liquors. 
State of lyania, and his 
without restrictions transported 
mail he receives an order for the same 

this same commodity, which is the subject of barter and sale 
civilized nations of the earth, by the acts of Congress an 

of the Supreme Court, is given a new status; it is permitted transpor- 
tation only upon the condition that all interested in the 


transaction intend to cbey the laws of the State to which the cons 
The merchant or manufacturer in this case, and 


ment is made. 


railroads and other interstate transportation companies, 
bill denied the usual and ordinary presumptions of 
intends to do his duty 


are by this 
and fo ey the laws of, the land’ DUE, tee 
y the laws o e land, but the 

must, at their ril, ascertain the actual undisclosed intent of the 
consignee respecting his intention to violate the laws of the State to 
wh ro gee is to be ma That actual intention can be legally 
determin only by a judicial trial in which a consideration of the 
question, “What are the laws of the State the intention to violate 
which is alleged?“ must be a primary inquiry, because the intention 
to violate d be deduced only from the provisions of the law itself. 
In Pennsylvania, where every licensed dealer has a right to vend 
liquors Yy, the intent to violate would consist of an intention to 
sell without a license; in Iowa or in Oklahoma, where the sale of 
liquor is absolutely 1 it might be deduced from the mere 
possesion of liquor. If some State in the future should prohibit the 
rsonal use o 8 liquor, as well as the sale and trafie 
erein, the mere giving of the order for shipment might be conclusive 
evidence of intention to violate. So that it must be apparent to every 
thoughtful mind that the controlling factors in determining the status 
f intoxica liquors ordered by mail from the merchant or manufac- 
r before alluded to are the rigor or liberality, the restrictions or the 
absence thereof, in the laws of the various States to which the con- 
ugemi are to be made, to which may be added the vagaries of the 
trier of the fact as to intention, and that the State law therefore 


bs, eg 
e distinction sought to be drawn by the proponents of this bill 
between its provisions and the provisions of a bill which would in terms 
1 5 1 Bur 1g of eg As o — as 4 as it crosses 
T s, in our ent, a thinly veiled so 
unsound. In th commodi 7; 6 
th 87 le o N tpo 3 tage and th 
e e law w stponed one s an e commodi l 
be submitted to it immediately; that is, when these laws 8 
lized into definite form by having influenced the intention of the con- 


signee or other person. 

All laws are but the abstract natn pe of conduct. They take 

concrete form, and punishment is inflicted cay when the Intention to 
e 


violate them is established. The uy tent is 


would be in terms subjected 
y this bill the application of 


th tio 

The application of this law will also be influenced by future State 
1 islation, The character of State laws respecting the liquor traffic 
will change from year to 2 A “dry” State to-day may be a 
“wet” State to-morrow. The converse of that proposition is equally 
true. A “wet” State may in the future absolutely prohibit the sale 
of liquor, or may even go to the point of prohibiting its personal use. 
The temptation and incentive of the con ee of intoxicating liquors 
to intend to violate a State law will therefore ory sron year to year, 
as the attitude of the State law shall vary in its regulation of the 


challenges the 
ut we leave the enlarge 


Moon, 
H. GARLAND DUPRÉ. 
Warrer I. McCoy. 


The statement of Mr, Maxwell, an attorney who appeared be- 
fore the Judiciary Committee, is the clearest exposition of the 
fundamental constitutional objections to the Webb bill, and 
his position was successfully maintained under the fire not only 
of members of the committee, but also of the advocates of the 
bill present when he offered his views. I can not easily sum- 
marize his statement, so give it in full. It is as follows: 

In other words, this pro statute prohibits the transportation 
from any foreign country or from any State into any State or Territory 
or District of the United States of ardent spirits, „ ale, or wine 
which are intended by any person interested therein, directly or indi- 
rectly, or in any manner connected with the transaction, to be received, 

, or kept, or in any manner used, either in the original package 
or otherwise, in violation of any law of the State, Territory, or District 
to which the liquor is to be transported, enacted in the exercise of the 
police powers of such State, Territory, or District, and any and all 
contrac pertaining to such transactions are declared to be null and 
y 


a 
Court has said, is the A pover to prescribe the rules by which such com- 


Congress to 


rul Co 
which the State establishes. If there is no State 
lation. If there is a State la 
State law. The re 


the ation is dependent entirely upon the law of 
ref tat posed bill undertakes os 

regulation of interstate commerce to the laws of the State; 
to the State to say when spirits may be carried in interstate commerce, 
to what extent a may be carried in interstate commerce, and the 
various limitations which the States may impose upon transporta- 
tion of spirits in interstate commerce. 

Mr. WEBB. May I ask you a question? 
MAXWELL. X. 


Mr. % 

Mr. WEBB. Do — think that Congress has power under the inter- 
state-commerce clause of the Constitution to prohibit the shipment of 
all whisky in Interstate commerce, if it chooses to do so? 
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Mr. MAXWELL. That question Is not here. That is a dificult question, 
and one which is not inyolyed at all in this bill, because Congress does 
not by this bill undertake to prohibit the transportation in interstate 
commerce of ardent spirits. 

Mr. Wess. It would be involved to this effect: If Congress has the 
plenary power to pecbin't the shipment of all whisky interstate 
commerce, having that plenary power, it could do anything which in- 
volved a lesser exercise of power; that is, it could prohibit any kind 
of whisky for any sort of reason. Now, if it could 1 all whisky 
without any reason, then it certainly follows that the lesser power is 
included in the larger, and Congress could prohibit the shipment of 
any sort of whisky, for any sort of purpose, in violation of any sort 
of law, rule, or regulation. i 

Mr. MAXWELL. Which Congress itself prescribes, 

Mr. Wess. I cid not see that 

Mr. Maxwetr. But Congress can not fix the rule by which any 
article of commerce shall be transported in interstate commerce solely 
with reference to some rule which the State may enact. 

Mr. Wess. I was going to say, though, if Congress 
to prohibit its shipment entirely and arbitrarily, without assigning 
any reason at all, it can certainly prohibit any part of this commerce 
for any reason it pleases to assign, because all of those reasons apply 
to the exercise of a smaller power and the smaller power is inclu 


has the 2 


impose regulation, Congress must determine for itself what. the ps peg 
to say that the e of wine, beer, or 


vitality to the act of Congress. 

Mr Wess, In that line, may I suggest this; That in 1900 Congress 
passed a law, and such men as Judge De Armond, who once graced 
this committee, voted for it, providing that it should be unlawful to 
ship in interstate commerce any dead birds or the bodies of animals 
killed In violation of the laws of the States. 

Mr. MAXWELL. Yes. 

Mr. Wees, But permitting the shipment in interstate commerce of 
the bodies of such dead birds and animals provided the State law per- 
mitted the shipment. That statute has been in existence since 1900, 
It was passed by both Houses. Such men as Senator Bailey and 
Judge De Armond and other 3 lawyers voted for it, thered saying 
that it was constitutional. n the call of the roll the House it 
passed by a vote of 37 to 130, t that there Congress 
undertook to predicate legislation upon State law, and that law has 
been to the circuit court twice in the last 12 years and has not been 
declared unconstitutional, 

Mr. MAXWELL. I am glad you called my attention to that statute. 
There is a striking difference between the statute now pro and 
this statute to which you refer. That prohibited the tr rtation 
from a State, in interstate commerce, of what? Of an article which 
was not an article of commerce. The wild animals and birds which 
are the subject of that statute are feræ nature, in which there is no 
right of property, even after capture, except by the authority and 
the 5 of the State. That pe existed as property. by virtue 

e e 


I just su 


of the law of the State in which was, and if b; law of that 
State it was denied the right of property, that being within the un- 
doubted power of the State, it then could be treat 7 rer as 
something which was not an article of commerce. hat Congress 


did by that law was simply to say that articles which are not the 
subject of property—there could be no larceny of such articles at com- 
mon law—shall not be carried in interstate commerce. That is the 
whole of that_law. 

Mr. Were. You do not mean to say that birds and animals are not 
articles of commerce? If they were not, Congress would have no 
power over them. The first question the court must decide is, Is 
thing the subject of interstate commerce? As you will remember, 
that was the great discussion that they had in the Lottery case. Some 
of the judges eld that lottery tickets were not interstate commerce, and 
the court held that they must be subjects of interstate commerce before 
Congress could act at all. The argument you make was never made in 
the discussion of this game bill on the floor of the House. The court 
holds that birds are subjects of interstate commerce and subject to the 
control of Congress. If they were not subject to the control of Con- 
gress, Congress would haye nothing to do with them. 

Mr. MAXWELL. Congress had the right to peoranis the transporta- 
tion in interstate commerce by a rule which it prescribes. It would 
not depend at all upon the law of any State except the law of the 
State in which the wild animals or birds were, a law which in the 
exercise of the power of that State declared them not to be articles of 
commerce. They were not 8 But as to ardent spirits, I 
guot from the words of Chief Justice Fuller, in the case of Leisy v. 

ardin: 

“Ardent spirits, distilled liquors, ale, and beer are subjects of ex- 
change, barter, and traffic, ike any other commodity in which a right 
of traffic exists, and are so recognized by the usages of the commer- 
clal world, the laws of Congress, and the decisions of courts.” 

Mr. Moon. Is it not true that the only way that Congress could 
ever eliminate the transportation of liquor through interstate com- 
merce is by declaring that it is not an article of commerce? 

Mr. MAXWELL. That is the only way. 

Mr. Moon. Like diseased cattle 

Mr. MAXWELL. Diseased cattle are not an article of commerce. 
Congress may declare, but it declares by its own rule, and can not 
delegate to any State the power to say what is an article of commerce 
if it is a commodity which, by the recognized usages of the commercial 
world, and by the acts of Congress, is an article of commerce. 

Mr. WEBB, Do you think that Congress can arbitrarily declare what 
is and what is not interstate commerce? 

Mr. MAXWELL. Probably not. Congress is doubtless limited by other 
provisions of the Constitution. In the Lottery case we are not con- 
fronted with any 8 of a delegation of power by Congress. Con- 
goss did not prohibit the transportation of lottery tickets to or from 
States according to whether the States declared such e 7 to 
be illegal. Congress declared its own rule. Congress provided that the 
transportation of lottery tickets should be forbidden, 

Mr. Moon, Mr. Maxwell, in answer to that question, is not this 
true: That if there was a preponderant publie sentiment throughout 
this country that intoxicating liquors were inimical to the in- 
terests of the country, under the exercise of the police power of 


Congress they could declare liquor to be not a legitimate subject of 
commerce ? 

Mr. MAXWELL. That is a very strong presentation of the question. 
I am not prepared to dispute that. 

Mr. Canin. In the Lottery case, is it not a fact that the Supreme 
Court based its decision upon this ground, that the States haying 
delegated to Congress the power to regulate and control interstate 
commerce, they at the same time delegated over interstate commerce 
the police power; and is it not a fact that the Lottery case was upheld 
ppor ts ground that that was an exercise of the police power of 

on 

Mr. MAXWELL. I so understand the case, and the exercise of the 
police power might perne s extend to the declaration by Congress that 
ardent spirits should not be transported in interstate commerce, 

Mr. CARLIN. In other words, your contention is that Congress could 
perhaps altogether prohibit the transportation of liquors in interstate 
commerce, or Congress could regulate it, but that this is neither pro- 
hibition nor regulation, as it is dependent upon the action of the State 
law to make it either? 

Mr. MAXWELL. Wholly. Suppose there is no State law; this Dill 
is a dead letter. It accomplishes nothing; It does not regulate. Sup- 
pose the State law prohibits 3 the use of intoxicating liquors, 
and the possession of intoxicating liquors, as well as traffic in in- 
toxicating liquors, as the State perhaps might do; then the regulation 
of interstate commerce becomes, solely by virtue of that legislation 
of the State, a regulation against its transportation into the State 
for use by the individual, or for possession by the individual, as well 
as for sale by the individual. Suppose the legislature abolishes that 
law; then the regulation of interstate commerce is abolished. Sup- 
pose the legislature, in the exercise of its police power, regulates by 
eee authority in a municipal body, in the council of a city, in 
selectmen, or in the voters of a residential district of a city, as we 
have it in Ohio; then the regulation of interstate commerce is measured 
by the rule which the State adopts. If that rule is repealed, the regu- 
lation is gone. If that rule is modified, the regulation is modified. 
The fundamental objection to this bill, the objection to which I ad- 
dress myself, the objection which to me is insurmountable, is that 
Congress by this bill is asked to delegate to the States the regulation 
of interstate commerce. 

Mr. Moon. Would not the interpretation of this very bill be different 
in two different States? 

Mr. MAXWELL. Absolutely, and there might be different interpreta- 
ere Aro ae same State, according to the decisions of the courts of 

a ate. 

Mr. WEBB. There would be differences of law, too, because some 
States have no laws on gered killing birds, and some States have laws 
against the shipment o A gre birds, and nobody can ship them. 

Mr. MAXWELL. Then the bird is Kade i which it may or may 
not be, according to the law of the State in which it is killed, Con- 

‘ss does not prohibit its transportation. If it is not property by 

e law of that State it is not an article of commerce at all, and Con- 
gress for that reason prohibits its transportation. The bill now 
under consideration is entirely different. It deals with commodities 
which are admitted articles of commerce. In L. & N. R. R. Co. v. 
F. W. Cook Brewing Co., decided by the Supreme Court on January 
22, 1912, the court said: 

“ By a long line of decisions, beginning even prior to Leisy v. Hardin 
(135 U. S., 100), it has been indisputably determined that beer and 
other intoxicating liquors are a recognized and legitimate subject of 
interstate commerce.” 

This bill has no force, no effect, no vitality, no significance, except 
as it attempts to delegate to the States the power to regulate inter- 
state shipments of commodities which, as the Supreme Court says, 
“are a recognized and a wap subject of interstate commerce.” 

Mr. Wess. Is not that the exercise of a smaller power than the 
prohibition of all interstate shipment of N 

Mr. MAX WELL. No; it is nothing in the world but the delegation by 
Congress to the State of the power to regulate interstate commerce. 

r. WERB. I think it is our regulating commerce; making it de- 
pends 78 the regulation of the State. 

Mr. MAXWELL. That is, leaving it to the State to say whether the 
interstate transportation of ardent spirits, wine, ale, or beer shall be 

rohibited or regulate; leaving it to the State to say whether it shall 

, and, if it shall be, to what extent. How can 1 t away from 
the plain proposition that in the absence of State legislation this law 
has no vitality or effect? 

Mr, WEBB. you think we could prohibit the shipment of whisky 
into any State that prohibits the importation of whisky? 

Mr. MAXWELL. Not at all; because you take away from Congress the 
9 and delegate that power to the State. 

r. WEBB. That argument strikes me in this way: Conceding that 
Congress has a right to destroy the entire body, it has no right to cut 
off a finger or a toe or a foot. It has the right to destroy the entire 
commerce in whisky, and yet we can not destroy the commerce in tho 
States where they say it shall not be sold. If Congress has the ex- 
clusive power to destroy the entire commerce in Whisky, it strikes me 
it has the power to destroy any parr of it for any reason it may assign. 

Mr. MAXWELL. Not by the rule, or for any reason you assign. Con- 
gress has nothing to do with that statute except to pass it. ut, then, 
whether it is regulation, or what is the extent of the regulation, de- 
pends wholly upon a rule which the State prescribes. 

Mr. WEBB. en we say if whisky is being imported in violation 
of the law of these sovereign States, laws such as these sovereign 
States have a right to make, then Congress prohibits the importation? 

Mr. MAXWELL. True, Congress prohibits the importation; but the 
States say that it shall be prohibited. 

Mr. Wess. That_is i Saye 

Mr. MAXWELL. Only to the extent that the States say. The mo- 
ment that the State law is repealed the regulation is gone. The 
minute the State law is modified the regulation is modified. It is 
a regulation which has no force or vitality except as it is given life 
or affected by the varying laws of the States. 

I have ‘ore me the case of In re Rahrer, from which I ask leave 
to read this short passage from the opinion of the Chief Justice in 
140 U. S., page 562: 

“Tt does not admit of argument that Congress can neither delegate 
its own powers nor enlarge those of a State.’ 

The various forms of regulations which would be engrafted upon 
interstate commerce by this bill are as many as the various modes 
of regulation which have been and may be adopted by the States. 
The regulation may extend to prohibition; it may extend to posses- 
sion; it may extend to use—for the personal use of the person who 
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receives it. It may be county regulation; it may be townshi 
lation ; it may be city regulation ; it may be ation of a 
district in a city; it may be regulation that 


iding’ ly in th mmodi eek — 
ose Of prov. a monopoly in the co ty, “or special 
— it 1115 bill becomes a | „ Instead of a uniform rule p by 


are urged to this "pill. 

‘Attention was also called at one of the hearings to section 289 of 
the criminal code. Notice the difference between that section and the 
bill which is here proposed. Section 289 adopted the laws of the States 
for punishing acts 89 within the territorial limits of the States, 
but yg or upon places now existing or hereafter or ac- 
quired the United States. That was simply adopting the criminal 
laws = he States en in existence. 

Mr. Moon. ee you there. 
criminal laws of the “states? 

Mr. MAXWELL. No. 

Mr. Moon. It ie reenacting the criminal laws of the States and mak- 
ing them Federal laws. We can not adopt State laws. 

Mr. 1 No; Congress can not adopt State laws; it can re- 
enact 

But does that section allow these laws to be cha ER varied by 
the action of the State? That section Me mg rovi the laws 
thereof now in force, and tater? such 8 torial, * Biest law 
shall, for the purposes of this section, continue in force n ithstand- 
ing any 9 repeal or amendment thereof by any such State, 

erritory. or 

So that Congress itself, by that section, adopted a law. It did not 
Teave it to the States to vary that law. 

Mr. Moon. And it adopted it — the Supreme Court of the 
United States had expressly declared that it could not permit a State 
to ene for it. ‘ot 


That is not adopting the 


MAXWELL. That was the reason which led to the adoption. 
this — — 5 adopted 8 rule of law which 

— — and it provided that that 
rule of law should remain in force notwi 1 any repeal or modifi- 
cation of the State law by the State. 

Mr. 5 And in ff State they came to there might have been 
different criminal laws; in some no criminal laws with reference to 
action on this. 

„ MAXWELL. Congress determined what criminal law should be in 
foree. Congress did not rey it to any State. It ee * — erimi- 
nal laws of the States, and by adoption enacted them, an 
provided that any repeal of those laws by the States should not aif 
their existence as laws of the United States by virtue of that section. 

Mr. W 


when Con passed 
Congress then determined should be 


different cr laws in the 


tute is the statute 
t Congress determined 


——— 
Mr. Cantix. To make that applicable to this bill, your contention is 
tes having already enacted laws pertaining to this cu- 
E € could reenact them into Federal statutes. but 
this ort ae States themselves to enact, under a 
80 


over an perty 
Mr. Fin. Over which Congress has territorial jurisdiction, 
Mr. Moow. Yes: territorial jurisdiction. 
Mr. MAXWELL. Territorial jurisdiction. 
sees Moon. Congress has exclusive jurisdiction over interstate com- 


me MAXWELL. Congress has exclusive jurisdiction 8 Interstate 
commerce. Whether Congress should exercise rg on by enact- 
ing a regulation or uniform law should be abie to all of 
the Madore alike s. not a ch is volved re. It may be, 


in 
that Congress, in the exercise of its exclusive on over 
pan commerce, might say that no arđent spirits be trans- 
ported 6 


or into North Carolina or into some — tas State. 

would have the authority to pass a bill regu- 
lating interstate commerce which should not be uniform in ite opera- 
tion, but be directed against the introduction of ardent spirits into 
particular States, it would be the act of Congress which determined 
the regulation; and that regulation would endure because Co 
enacted it, and would last as long 27 Congress 
—— and the regulation would not be 


pate e you take, to the fun: tal objection. an 
tend, the fundamental and insurmountable objection to this . Unt. br it 
imposes a upon interstate commerce by lea the regula- 


tion wholly ne e States, by delegating to the States the power to 
pe ope interstate commerce, which is a power that can not be dele- 
ga y Con 


gress. 
Mr. Moon, Do you concede that Congress has the power Ms adopt 
regulations of interstate commerce which shall not be uniform 
Mr. MAXWELL. I do not. I presented that illustration . for 
the purpose of 1 $ diference between a rule that is * 
by Congress itself and one which is prescribed by a State. If Con- 
gress has the authority to say that wink an a liquors —.— 


at if Congress should provide that eo should 
not be Shipped in violation of the laws in the States now in existence? 
Mr. MAXWELL. Laws aon in existence? 
Mr. Hobsrox. Which is intended to be used in violation of laws now 
In existence in the States, just as it is in the Territories, as you re- 
ferred to in reference to the criminal code. 


Mr. MAXWELL. That would Lec only the objection to the act as 


not being a uniform ra Kaera of interstate commerce; but it 

not be subject to the objection which this bill presents. ie Cons ould 

tet sd the trameportation cf aani mE ie ten ie rohib 
0 n ts int 

into the State would be because Con: — had itself oe 

bey would be 


Me H aro That difficulty exist 
r. HOUSTON. eu s there, of course? 

Mr. MAXWELL. Yes; but, then, that is a law which is passed not in 
the exercise of the power of a to regulate interstate commerce, 
but Im the exercise of the of Congress to legislate for territory 


States. 
MAXWELL. It has as to its code and form of 
Nr. Davis. The 1 of Congress as to its Territori ——— “has not 


form in man 
Mr. MAXWELL, "Nos vit has not been. It has never = 
the regulation of the affairs of a — te or respect to th — ys 
uniform ia It must n the kar Arifa 
tions and ceire . —— to 8 commerce the 
3 was for the of any criminal 1 
r: yN ave no reco: 0 
passed a u the N that was <a 9 


give th the = 

em the power 
passed a law for a race 
with the law Laws 
passed for all the Territories, uniform th throughout all = Territories, 


Mr. HOUSTON. Suppose so; but when C vides that a law 
shall be uniform in accordance with — 4 — Taws, of ws of the t 
inept that miga ot produce en g l ure 

oox. No; ** ut one =~ on o f the titution th 

R uniformit „and that is = Eee of im duties. The 
W Act of 1 offended tthe rake rule laid down. There the 
legislation wi ference to w 8 y does not apply to anything 
else in the United States except ligurs” saat have been shipped in 


8 of the laws of the State. — took away what one 

t Chief Justice sald was the right to sell in commerce after it 
eft the hands of the original consignee. That applies to whisky and 
9 that I know of. 


bill. 
ane Well, but it relates to the objection you are making to 


MAXWELL. No; the objection to this bill Is 1 that Congress 

might not undertake m prescribe by its own rules regulation of 

te commerce. * to this bill is that t the regulation is 
8 entirely to 125 Sta 

Mr. LITTLETON. Suppose it — a 37 — a in the State and not 

condi and applied to one-half of the 


a tion, suppose 
— pon think that Congress would h ave the right of its own 
power to be a rule the States which did 
not apply to the other ha of the States? 

Mr. t think Congress would ever think of ndopt- 


be, Pg sort of a ru 
LITTLETON. nae but I am speaking of the question of law. 


——. MAXWELL. No; I think not. The purpose of adopting the 

interstate-commerce Clause of the Constitution was to have Congress 

forthe y it by a uniform rule, made 8 itself, without reference 
e varying py oe — the States. ow, Wilson’ bill did what? 


he CuarrMaN. That is the act of 1890 which you referred 
im MAXWELL. That was the act af 1800. — apg ANENE of 
„ were the License cases. we 
decided upon the ground that the aet of New 3 gh 
it was considered te be a regulation of interstate commerce, was va 
because Con; had not acted. The Supreme Court of the United 
— 2 — took 


view, which was adhered to for a long time — 
terstate commerce, that the States might act if Congress had 
acted. But that org is rang — (—U— ott teen and e rule is that 
no pinea shall ađopt tly regulates interstate com- 
re coat Congress to —— a law on the subject does 
wer rer to pass a law. 
the ure of Con to act means that 
“that commerce free? 
of “the Wilson bill 2 
of this bill that t 
commerce of this * 
throne a dry State another State that was not dry? 
Mr. MAXWELL. It 


è 
Mr, THOMAS. Would 14 it affect it in transit, do you mean? 
Pe — CARLIN, hei affect 8 ot it — If, for in- 


Virginia was ad a statute that no liquor should be 
—— into it, would shipped 


at law ee — . — being 
that State into North Carolina as interstate commerce from New Nor 
we will say, or lvania ? 
MAXWELL. That I understand to be the result, upon a fair con- 
struction of this bill. 
Mr. Wess. How? Just point out how? 
Because it declares that the transaction is invalid; 


Mr. Wess. Yes; the man peac pagre Sg Bown 2 ponit 
Mr. Norris. It is only invalid when te the 
law of the State into w it is = hat on, 19 to Sar on — = 


the case where it is a tate. There is no in 
erar Aeee SEINS 


violate the law of that 
MA tion is ig illegal, no matter throu: 2 
transaction interested there 
directly or in 
it is destined, in 
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then is invalid, from the moment it is reeeived by the carrier, even in 
the State rea the contract is made, and it is invalid at every moment 
to that time, from thet moment passing through any other 


Mr. MAXWELL. Yes. 
Mr. Houston. It could not be construed t 
of this law in any State through which it 3 
commodit 


would not be in the spirit or the ty — 


ing to the effect 
because that 
to be affected by 


this law. 

Mr. cena That is very true; but in passing that State 
the carrier is in — illegal transaction. 15 takin it out of 
tije State where eit was held the carrier is egal trans- 
action. 


Mr. Housrox. Net unless be was 
Mr. Maxwett. That is 2 Bu 
liquor which ma — the contraet for W is 
lawful e that S by any person in 
therein, in the State beg e A EEN it to be to 
received or used there in violation of the law of the State of 


hio, 
—— and Tennessee and 
been en in a transaction which is prohibited a 
that be 


of, 
The prosecutions would take place 8 the vi vielnities the States, in 
8 — 15 to . Se the liquor was 


consigned. 
MAXWELL. They might take place anywhere along the line 


Ar. Nonnts. Oh. 3 

Mr. MAXWELL. ere the transportation met with the disposition 
on the part of the officers of a community or particular section of a 
community to impede the commerce in or. 

Mr. Norris, That might be true; but person who undertook to 
bri about this prosecution would have to prove the intent with 
which the liquor was shipped: and inasmuch as Phat could 5 unless 
5 — ———. cases, be done by evidence in the locali 1 5 
tt think that while your construction 

A wou 


heat —— 
the liquor was 
in theo 


this law, until it ty was determined by the 8 e would 

sub: tintly Acne ro treme in 9 — oe 

upon which the aet or t . 
it would involve everyone the 


— ca enforcin, 
ction, al although th 
a Norris. Su 


were a in fat 
grat et ing ERAS 
Because received 
to another State where its sale ae be entirely H 
heless say, I intended to violate the laws of State,” so t 


Mr. Norris. The vendor money. probably get his money before he 
pepee the 


ment. 


T poneo On 

t would be required for E aap not —55 to the 

seiler b bat t J 9 {he — because the carrier has oi nad 
necessary for 2 2 do — 

ey that he 8 to violate the 
says that, that is proved: ved, and immediately the Bors 
comes from the beginning invalid and illegal. No action 
Lg by the seller the — urchaser. No action can be maintained 
by the carrier either seller or purchaser, 
spect to any part of the transaction, the sale or transportation, can 


be enforced in any State of the Sones States. 

Mr. Davis. Tal the case of the carrier, you suggest that the 
advan on protect himself from loss by demanding payment in 
advance 

Maxwett. Yes 

Me Davis. I Keup se the carrier could do the same thing by demand- 
ing payment 3 0000 
advance from oie shippers of Uquor the carrier would have to demand 


payment, in advance, under the interstate commerce act, from all other 


— A He would have to demand payment = advance from 

all other shippers; rwise — would be guilty ef discrimination, 

under the interstate commerce 

= „Davis. The result would oe to put all freight business on a cash 
sis? 


Mr. MAXWELL. On a cash basis, and the result would be ee 5 
Interstate commerce not only in this commodity, which is the 
— Durge of those whe are moting this bill. but to destroy — 
e commerce in all commodi 
Mr. Nonnts. Would not the only effect be, so far as the seller is 


concerned, that he would 3 his money in — instead of selling 
on time; and Is it not also true that under present conditions, under 
the present law, all such 5 shipped into States where it is 
Illegallz sold is paid for in 1 parore. the shipment is made? 

Mr, B. You can not ship it C. O, D. at all now. 


Mr. Maxwett. You can not ship it C. O. P.; 


no, 
— — Nozris. = 


of one of 
Mr. No 


oo iy Sen n — y none, because the evidence of 

e transact 9 ee ——ͤ — 
7FFCFCCCCCCCTT week be in the locality 
where the liquor was illegally, if it was used illegally. 


to ship it toa eame place. 
if 5 ante ie One 8 


kgs ie becam question of construction before the 
Supreme Court of the United States: is ft not the cardinal rule that 
all laws are to be construed according to their possible and not ac- 
cording to their probable effect? 

Mr. MAXWELL. That is the rule of construction, and it Is doubtless 
the pu of this law ~ invoke that rule of construction for the pur- 
pose of embarrassing transportation of quer. The extent to 
baie — —— 2 ot this rule age interfere with the trade is not 
a w. 


mittee about that, å 


wish to t to this committee, which is that no matter whether its 
cons: m be one vay or the other upon the various points that are 
now 5 this bill is beyend the pewer of Congress, because it is 
a Gelegation 28 Congress to the State of the regulation of interstate 


commerce and the regulation of interstate commerce in its fundamental 
n the ease s Bowman v. Chieago & Northwestern Railroad Co. 

9 in 125 U. S., which was decided in 1888, there was involved 
tion whether the railroad pes ag was liable In d 

in I to. receive for 5 to Iowa int 

was lawful in the State of Illinois to sell and 8 
ru 


t was not com- 
guor; was not liable in eee for failure 
the law of Iowa it was forbidden; and the ques- 
the Supreme Court was whether that was a valid defense, 
question was whether the law of Iowa could affeet the duty of 
the railway company, as an interstate 3 to receive and transport 
the Liquors. Rae r. Justice Matthews, in delivering the opinion in that 
case, sald, a 

“Can it be aa that by omitting any declarations on 
the subject, Congress has intended to submit to the several States the 
decision of the question in each locality of what shall and what shall 

not be 255 oe ae in interstate commerce of the coun 2 


3 * 
any or of en articles th that 15 


select as coming into competition with ae t seeks t 
provert: The police power = A would ny in cases, 
well as to those in which was sought to legislate in behalf of the 
health, — — and morals — 3 


ocr In view of the commercial 
id confusion that woul dive 


that 
power by the se or Congress have intended to om of 
commercial intercourse among the people of the several States. ‘It 


can not too strongly insisted upon,’ said this court in Wabash, etc., 
Railway Co. v. Ilinois (118 U. 557, 572), ‘that the right of con- 
tinuous Transportation rom one end of the eountry to the other is 
essen times to that freedom of commerce from the re- 
rd choose to impose upon it ne the 
8 clause was Intend secure. This clause giving t 3 


id 

pects whlch pg 97 U. J. 860.574 B Mary- 

7 van „ 57 rown v. 
And it would be a very Sernis ble and almost 
bat poorly ada adapted to secure the en om of 
was deemed poner to a more 
the framers = the Constitution if, at every ——. of 
chattels throu; the try, the 


sti 


emba 3 commerce.” 
That was said by one of the greatest fustices who has sat in the 
a man whose surrou dis- 


ndings and associations 
as far as ble from traffic in 5 liquors. 


But he sat there as a : Just as this committee must sit in this 
ease, An all — . that overlook the fundamental Umita- 
tions por which must consider onlty—anot 
—.— e —.— tuts ee commodity, for it is a rule that 
t apply to all co he provision o ‘the Constitution which 
parea A > regulation a or — — commerce in Congress, and exclu- 
ve 
The court did not, in that rese; have oecasion to determine whether 
or not the or, after being received in the State of 3 
might be sub, to the loca 8 with respect to Its disposition. 
Man a distinction veen transportation and the 


The carriage, and de is a national Dte and ineludes the 


te commerce, 

in te commerce into a State, after it has been delivered to the 
— e 
of the State. 


Wess. You would have argued that law unconstitutional, t 
3 you not, Mr. Maxwell? helen you not have argued that that 
was ight not only to rece! 215 . D . the consignee 
ve 

Mr. Maxwetn. The validity of that law was, of course, argued before 
the Supreme Court of the United States in the case of In re Rahrer. 
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Mr. WEBB. Yes. s 
Mr. MAXWELL. Which was the first case in the Supreme Court involv- 
ing the construction and i een} of that act, and there the Supreme 
Court held that the power to sell after the goods had been delivered to 
the consignee and had become a part of the mass of the property in the 
State was not an essential incident of interstate commerce. 
5 ae 9457 7 But it had been held an essential incident in other cases, 
a no 

Mr. MAXWELL. It had been. 

Mr. WEER. Les. 

Mr. MAXWELL, But the Supreme Court of the United States declared 
in that case that the right of the consignee to sell in the original pack- 
age was not an essen incident of interstate commerce. When the 
case of Rhodes v. Iowa came up, which is reported in 170 U. S., page 
412, the question was whether under the Wilson Act it was competent 
for the State, in the exercise of its power, to deal with the property or 
impose its regulations, the particular State regulation there involved 
comprebendi the seizure prior to the ag te! of the property to the 
consignee, and the Supreme Court of the United States decided, with- 
out passing upon the constitutional question, that under the Wilson Act 
the power of the State could not be exerted until the essentially inter- 
state-commerce transaction was ended; in other words, until the com- 
modity had been delivered to the consignee. 

Mr. Wess. Did they not say in that same case that, if Congress 
chose to do so, it mig t subject these intoxicating liquors to the police 
power of the State at an earlier period? 

Mr. MAXWELL. No; they did not say that; the case was decided upon 
a construction of the Wilson Act, which was necesari: in order to 
make that statute constitutional. That is obvious. I have the case 

efore me. Mr. Justice White, now the Chief Justice of the Supreme 
Sourt, said, at page 424: 

“Whilst it is true that the right to sell free from State interference 
interstate-commerce merchandise was held in Leisy v. Hardin to be an 
essential incident to interstate commerce, it was yet but an incident, 
as the contract of sale within a State in its nature was usually sub- 
ject to the control of the legislative authority of the State. n the 
other hand, the right to contract for the transportation of merchandise 
from one State into or across another involved interstate commerce in 
its fundamental aspect, and imported in its very essence a relation 
which necessarily must be governed by laws apart from the laws of the 
several States, since it embraced a contract which must come under the 
laws of more than one State. The purpose of Congress to submit the 
incidental. power to sell to the dominion of State authority should not 
without the clearest implication be held to imply the purpose of sub- 
jecting to State laws a contract which in its very object and nature 
was not susceptible of such regulation even if the constitutional right 
to do so existed, as to which no opinion is expressed.” 

Mr. Moox. In other words, he complimented Congress in construing 
that act by saying that they would not attempt to do so ridiculous a 
thing as to assert the right of the State to interfere with interstate 
commerce. They would not construe it that Congress meant that, be- 
cause they gave Congress the credit of not attempting to commit an 
absurdity ; was that it?. 

Mr. MAXWELL. That is it. They construed that act so that it should 
be constitutional; and out of deference of the judicial department to 
the legislative department they said they would not assume that Con- 
gress undertook to regulate a transaction which, in its very nature, was 
not susceptible of regulation in that way. 

Mr. WEnn. They complimented Congress, not for refusing to prohibit 
the shipment of all wh M in interstate commerce, but simply because 
they did not delegate this interstate-commerce power to the States. 
There is no compliment on the whisky side of it. 

Mr, MAXWELL. Oh no. 

Mr. WEBB. I understoock you that the compliment was because they 
did not exclude all rae © 

Mr. Moon. They said that Congress did not mean to interfere with 
its interstate shipment, When you come to read the language of the 
act, I am not so sure about it, and never was; but the court simply 
said that Congress could not do that. 3 knew that would be con- 
trary to the Constitution, and they said, “ We know that you would not 
ere to do so ridiculous a thing.” That is about what the court 
said. 

Mr. MAXWELL, Yes. 

Mr. Moon, You read the language of the Wilson Act, and I think you 
will come to the conclusion that Congress did intend to surrender that 
to the police power of the State. 

Mr. WEBB. Then there is no compliment to Congress. 

Mr. Moon. They dug that out of it. [Laughter. 

Mr. MAXWELL. The Supreme Court of the United States did in that 
case what it is the ony of every court to do—to construe the act. if 
possible, so that it will be constitutional; and so construing it they 
took occasion to point out that they could not pte to Congress the 
intention to leave to the various States a rule which, in respect of inter- 
state commerce in its fundamental aspect, could only be prescribed by 
a national body. 

What is the purpose of this bill? The sole purpose of this bill is to 
put into the power of the State the authority to interfere with an inter- 
state-commerce transaction in its fundamental aspect by seizing the 
liquor before the interstate-commerce transaction is ended, to wit, before 
delivery to the consignee. 

Mr. CARLIN. Have you before you the criminal code? I have on my 
notes a reference to sections 242, 249, and 255. 

Mr. MAxwELL. I have here section 242; that is the game law. 

Mr. CARLIN. What is section 2497 

Mr. MAxwELL. That is with reference to equipping vessels for the 
slave trade. 

tenis CarLIX. Section 255 has been cited here as bearing on this 
situation. 

Mr. MAxwELL. That has nothing to do with interstate commerce. 
That was cited, as I understand it, on the subject of intent. Congress 
prohibited the equipment of vesscis in tbe slave trade, and, being a 
criminal statute, made it one of the conditions of the criminal act that 
it should be done with intent to accomplish the criminal purpose. 

Mr. Chairman and gentlemen, I am very much obli to you for the 
time which you have given me, which I have already transgressed. 

The CHAIRMAN. I suppose you intend to revise your remarks, and 
the committee regrets that it can not give you more time to-day; so 
that, if you desire it, you may submit to the committee a brief, which 
will be printed as a part of the hearin 

Mr. WELL. I shall be glad to do t. 

The CHAIRMAN. And in that brief I am sure the committee would be 
very Ea! to have you review all the decisions in these cases. You 
started to do that in your argument, You took the case of Bowman v. 
Chicago & Northwestern Railway Co., and then 
the history of the Wilson law, the act of August 


gou started to review 
1890. 


Mr. MaxXWILL. That was passed as the result of the decision In the 
case of Leisy v. 


3 800 CHalnzAx. The case of Leisy v. Hardin was decided April 28, 


. MAXWELL. Yes. 

The CHAIRMAN. Following that, the Rhodes case came. We would 
like for you to review that, and the Rahrer case, and then the case of 
Vance v. Vandercook, the South Carolina case. 

Mr. MAXWELI. Yes. 

The CHAIRMAN. There is an expression used in that latter case on 
which we would like to have your views. I believe I can give you 
what it is. It refers to the personal use. Mr. Justice White, in the 
case of Vance v. Vandercook, used this language, and I quote from one 
hundred and seventieth United States, page 452. They first say the 
distinction between the right to transport intoxicating liquors into the 


States for personal use and the le restriction imposed by the State 
on liquors for sale or storage is clearly shown. The statute of South 
Carolina involving the question of nal consumption was consid- 


ered, and the right was upheld. It appears to have been upheld. Mr. 
Justice White, on behalf of the court, said: 

Indeed, the law of the State here under review does not purport to 
forbid the shioment into the State from other States of intoxicating 
liquors for the use of a resident, and if it did so, it would upon prin- 
ciple and under the ruling in Scott v. Donald, to that extent be in con- 
flict with the Constitution of the United States. It is argued that the 
foregoing considerations are inapplicable, since the State law now 
before us, whilst it recognizes the right of residents of other States to 
ship liquor into South Carolina for the use of residents therein, attaches 
to the exercise of that right such restrictions as virtually destroy it. 

“But the 7 — of persons in one State to ship liquor into another 
State to a resident for his own use is derived from the Constitution of 
the United States, and does not rest on the grant of the State law. 
Either the conditions attached by the State law unlawfully restrain 
the right or they do not. If they do—and we shall hereafter examine 
this contention—then they are void. If they do not, then there is no 
lawful ground of complaint on the subject.” 

Then, further along, he maye: 

“ Conceding, without deciding, the power of the State whero it has 
laced the control of the sale of all liquor with the State in charge of 
ts own officers to provide for an inspection of Hquors ship into a 
State by residents of other States for use by residents within the State, 
it is clear that such a law, to be valid, must ‘not substantially hamper 
or burden the constitutional right on the one hand to make, and on the 
other to receive, such shipment.” 

I call your attention to that, and to the other cases I have referred 
to; and also, Mr. Maxwell, we would like to have you get hold of several 
reports that have gone from this committee, dealing with this question. 
You will find that a report was made from this committee on April 8, 
1904, reviewing the Wilson law, and reporting a bill to do away, as far 
as Congress could do so, with the effect of the decisions which militated 
against the effectiveness of the Wilson law. 

Then you will find, again, that on January 24. 1907, Mr. Littlefield 
reported on behalf of this committee a bill to the House on this subject, 
somewhat after the form of the Wilson law, and he undertook in that 
report to review all these decisions ; and I want to say for the members 
of the committee that most of us who have been on the committee for 
a long time have heard all of these decisions reviewed quite frequent! 
before, but we would like for you to review them in connection with 
this particular bill 

Mr. MaxwELL. That I shall be glad to do. 
tended to say something about many of them, but I have exhausted the 
time allott to me. I speak with diffidence before this committee, 
whose familiarity with the subject is much more intimate than mine. I 
suppose that I was asked to speak here because I have bad oceasion 
to argue some cases in the Supreme Court of the United States involv- 
ing the application of State laws to interstate commerce, including the 
cases that came up from Iowa and some that came up from Kentucky. 

The purpose of this law, the effect of it, is nowhere more aptly stated 
than it was in the proceedings before this committee on January 30, 
where Mr. Dinwiddie said: 

“The beauty about this law, as Mr. WEBE expressed it to me the 


In my argument I in- 


-other day, is that it expands or contracts with the legislation of the 


State, 

That is the whole of this law. That is the beauty of it; that is the 

urpose of it—to have regulation if the State imposes it, to have regu- 

tion to the extent that the State imposes it, to have regulation stop 
when the State says so. 

The CHAIRMAN. You think that beauty is, then, fatal to its constitu- 
tionality? 

Mr. Maxwern. That beauty, which is the object of attraction to its 
advocates, is the beauty which makes it unconstitutional. It is the 
beauty which removes the regulation as a regulation of commerce and 
commits it to the States. It expands or contracts, not as Congress de- 
termines in its wisdom, but as the States determine, for any of the 


many purposes which, as Mr. Justice Mathews pointed out, would be 
included in the exercise of their police power. 
I had also pro to say something on the subject of the in- 


validity of this bill on the 3 that it denies fundamental rights 
by destroying the validity of a contract because of the intent of one 
of the parties not communicated to the other, and to call the atten- 
tion of the committee to the observation of Mr. Justice Holmes in 
one of the ca before the Supreme Court, where he said that com- 
merce among e States is a practical conception. To make the 
intent of the consignee the test of interstate commerce is even a more 
visionary contention than one drawn from the witty diversities of the 
law of sales, : 

Chief Justice Brian, in an early case, as quoted by Lord Blackburn 
in a later case in the House of Lords, said: “It is trite law that the 
thought of man is not triable, for even the devil does not know what 
the thought of man is.” 

Under this section a contract made by one of the parties in good 
faith immediately becomes invalid because of the uncommunicated 
and unknown intent of the other party. 

The CHAIRMAN. I would like for you to discuss that more elab- 
orately in your brief than you have had the opportunity of discussing 
it here. OF course Congress has regulated to an extent 1 
amounts to the prohibition of the transportation of diseas cattle in 
interstate commerce, but there the diseased nature of the cattle was 
an inherent characteristic of the property entering into interstate com- 
merce, So, also, has it regulated the matter of the shipment of explo- 
sives ; but there the dangerous nature of the explosives was an inherent 
characteristic of the commodity, Here the i is that the pe 
for which the consignee intends to use the liquor shall relate 2 to 
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the initial transaction of the shipment and affect that. I would like 
to hear from you on that in your brief. 

Mr. Maxwni.t, I shall be glad to treat that. We submit that that 
feature of the law is absolutely repugnant to fundamental principles 
underlying all law and to the Constitution of the United States. 

With respect to the shipment of putrescent food and articles which 


of themselves would be a da to Interstate 8 such as ex- 
my brief what the co in the case 


ment of such articles in interstate commerce and 
the r terstate commerce by the State, upon the d 
that those articles are not subjects of interstate commerce at all, and 
may be so declared, and are so declared by the act of Congress. 
Mr. Wess. On that line, let me suggest these laws to you, to show 
you that Congress has never followed out any such line as that. 
the Dingley law they prohibited 8 the importation of any 
goods or merchandise made in whole or in part conyict labor, 
There the goods were just as fine and as wholesome and as sanitary 
as any other 2 little later they a law ag ees Blend 
shipment or transportation in any vessel of any loose hay. 
hay is just as g as any other bag: Congress 1 the power to do 
these ngs from the constitutional provision giv. it control over 
Interstate commerce. A little later, for the benefit of a few New 
York manufacturers of silver and gold, they prohibited the shipment 
in interstate commerce of Fld and silver with three words on i 
“U, S. Assay,“ and if it did not bear the correct amount of gold an 
silver in it. There was ae ES about the py’ 


1d 
if it had the “U, A? Assay” 


ust as 
„ it is 


meri dere upon 1 
in interstate commerce, and although the cattle were 


argument, 
Se eae A Sere) ie: hatin 6 å ything 
r. CARLIN. The question here is whether Congress does an 
else than delegate the power to some one else to prohibit. 

Mr. MAxwWELL. And nothing is more pertinent, in that connection, 
than the sagacious observations of Mr. Justice Catron quoted b; Chief 
Justice Fuller in In re Rahrer, the case in which the Wilson Act was 
held to be constitutional t 

“The exclusive State power is made to rest, not on the fact of the 
state or condition of the article, nor that it is property us 
by sale from hand to ban but on the declaration found 
laws, and asserted as the State policy, that it shall be 
commerce. And by this means the sovereign jurisdiction in the State 
is attempted to be created, in a case where it did not previously exist. 
If this the true construction of the constitutional provision, then 
the paramount power of oF age to te commerce is subject to t 
very material limitation; for it takes m Congress, and leaves wi 
the States, the power to determine the commodities, or articles of 
property, which are the subjects of la 1 commerce. Congress oag 
regulate, but the States determine what shall or shall not be ated. 
Upon this theory, the power to regulate commerce, instead of being 

ject, would become sub to the State 


e the articles 


national licy or to prescribe a uniform 5 but to provide 
that whatever the different States from time to time declare by vary- 
ing rules not to be the subject of interstate commerce shall not 
carried in interstate commerce. 

Mr. CARLIN. Mr. Maxweil, I think you said you wanted to be heard. 

Mr. MAXWELL, Mr. Chairman and gentlemen of the committee, I do 
not think the bill before the committee involves consideration of the 

uestion of the porai power of Congress to prohibit the transporta- 
ion of intoxicating liquor in interstate commerce, use any such 
rovision would necessarily involve a complete reyolution in the t 
Peay of the laws of the United States and in ts fiscal system, un- 
derstand that the total revenue of the Fede Goy 
fiscal year 1910, raised by taxation, amounted tọ 
that that revenue $252,000,000 was derived from 
eating liquor. So that if the transportation of these Liquors in inter- 
state commerce is to be considered by Congress, it must be in connec- 
tion with an entire change of policy as to the fiscal affairs of the Gov- 
ernment and its taxation, 

Mr. Norris. Could I ask you a question there? Can you give us 
any information as to how much of that tax is derived m the in- 
toxicating liquors used illegally or sold legal 7 . 

Mr. MAXWELL. How can you ascertain t 
$ Mr. Norris. Well, I do not know; I was trying to get information 
rom you. 

Mr. MAXWELL. That could not be ascertained. You might ascertain 
what liquor was transported into the States that have regulatin: 
laws, but how much of that, if any, was used ill or transported 
for the purpose of pena Ser ys illegally, of course, could not be ascer- 
tained. I am told that the Internal Reyenue Department th 
est violation of the internal-revenue laws with 
are in force, and those statistics the committee can e — from 
the Commissioner of Internal Revenue. I understand tha e work of 
the Department of Justice in punishing violations of the internal-rey- 
2 ried is 9215 eh in States where the trafie in intoxicating liquor 
s wholly prohibited, 

Mr. Norris, This law would not apply to this, as I understand it. 
That would not be interstate commerce. 

Mr. Maxwnti, That would not be interstate commerce; no. 

On the gorsen of the general and absolute prohibition of trāns- 
portation of intoxicating liquors in interstate commerce you would have 
to consider whether Congress, under the power given to it by the Con- 
stitution to regulate, could prohibit the transportation of 
which by the commercial usages of the world and the laws of the 
United States is an article of commerce. You Id a with respect 
to the particular method of prohibition su; by this bill have to 
consider some fundamental principles esta by the Constitution 
of the United States. For instan in the case of Adair v. United 
States (208 U. S., 162), the court held that Congress had no power 
to make it a criminal offense against the United States: for a carrier 


engaged in interstate commerce to discharge an employee simply be- 
cause of ip in a labor organization, and that a provision to 
that effect in an act of Congress concernin 


interstute commerce was a 
violation of personal 


liberty as well as of the right of property created 


by the fifth amendment to the Constitution of the United States. That 
was an act passed under the authority of Con s to regulate inter- 
state commercé, and the Supreme Court struck down that ee — 

on o - 


cause the power of Congress was limited in 7 ees to regu 
terstate commerce by other fundamental provisions in the Constitution 
of the United States. 

Take another case, the case United States v. Fox (95 U. S., 670). 
The court decided that section 5132 of the Revised Statutes, Which de- 
clares. that every person respecting whom proceedin in kruptey 
are commenced, who, within three months before their commencement 
obtains goods upon false pretenses with intent to defraud, shall be 

unished by imprisonment, was inoperative to render the act an offense 

use its criminal character was to be determined by a su uent 
roceeding. The act was criminal if within three months there should 
It was not criminal if the proceedings 


proceedings in bankruptcy. 
were commenced in three months and a day. The Supreme Court held 
the United States. 


it was in violation of the Constitution o Why? 
Justice Field, in the course of his opinion, did not refer to any specific 
provision of the Constitution, but decided that an act which not an 


offense at the time it is committed can not become such by any subse- 
gonr independent act of the party with which it has no connection. 
he criminal intent must exist when the act complained of is done; it 
can not be imputed from a N independent transaction. Anil 
there are other decisions of the Supreme Court of the United States 
and in State courts su: ting the same principle. 
Mr. Moon. Take a simple illustration, Suppose we passed a law 


requiring railroads to car everybody at a rate of 1 cent a mile, 
That is regulation of interstate commerce. 
Mr, WELL, Yes. 


Mr. Moon. Where anything of that kind has been attempted it has 
been at once said that it is confiscatory. Therefore the powers of Con- 
gress are subject to all the other limitations placed in the Constitution 
of the United States, 

Mr. MAXWELL. They must be; that has been decided frequently by 


the Supreme Court. 
to this particular bill, It says that the transac- 
and the contract is declared to be vold if one of the 


he the goods, e before the goods are delivered 
to him, renders the whole transaction invalid. 

Mr. WEBB. Mr. Maxwell, if you agree that Congress could prohibit 
1 Ten sament without assigning cause, don't you admit that 

co 
Mr, MAXWELL, Certainly, 5 could not do that. But by this 
bill Congress is asked to say t a transaction is invalid if one of 
the par to that transaction has the intent at any time, undisclosed 
to the other, to yiolate some law of the State. 

Mr. Norris. Mr. Maxwell, if this bill were changed so that the in- 
tent were confined to one person, would it in your judgment change 
the status of the thing? 

„ MAxwWILL. No; it would not. The right of transportation in 
interstate commerce is a right of the consignor, of the vendor, as well 
as the consignee, and that right can not affected so as to render 
the contract invalid as against the seller because of the undisclosed 
purpose or intent of the buyer to violate the law. 

Ie. Norris. The point I wanted to make is this: In your argument 
you have repeatedly 1 this law would apply if the intent of 
any of the ms was use it illegally, that intent being unknown 
to any of the other persons. Then your judgment would be that tho 
law would be just as bad if the intent were confined entirely to one 
person in the transportation, 

Mr. MAxWELL. Yes; and for what reason? You can not have an 
interstate transaction without the cooperation of two or more, and 


> 5 not within the power of Congress or sag legislature under a con- 
stitutional government to declare a contract, which requires the co- 
operation two or more persons, invalid because one of those persons 


has the intent to commit a crime. 

Mr. McGiuutcuppy. Do you concede that Congress has the consti- 
Le fae poe to prohibit interstate commerce in intoxicating liquors 
alto er 

r. MAxwWII. x. I do not; I do not concede that power. 

Mr. Moon. Do you con the second propost aon that eyen sup- 
posing they had, it gives them the right to discriminate? 

Mr, MAxwWELL. Not at all. 

Mr. Moon. They have a right to say that diseased cattle shall not 

into interstate commerce, and thereby absolutely outlaw them, but 
they have not a right—if they do not outlaw—to discriminate between 

e different States as to the shipment. 

Mr. MAXWELL. They have not; no sir. That means, to use the lan- 

of Mr. Justice Matthews in the case of Bowman v. Railway 
oompany, commercial anarchy. The very purpose of the interstate- 
ecommerce clause of the Constitution was to prevent commercial an y 
and to have interstate commerce subject, and subject only, to uniform 
rules established by the Congress of the United States, so that when 
any man in a fore country or in this coun wishes to engage tn 
interstate commerce the only law that he has to consult is the law 
of the United States. On the other hand, under this bill no man in 
London, rate, or New York, or Philadelphia could in interstate 


mmerce in commodity without 8 the law of the State 
which the are to go. e can not out whether an inter- 
te transaction 18 re; or to what extent, by making an ex- 


haustive search of the laws of the United States. He would not get a 

—— immediately he would be referred to the various 

tes. Ee is just what the commerce clause was intended 

e commerce clause a man who wants to engage 

terstate co ree or forelgn commerce is required to consult, and 
consult only, the laws of the United States. 

Mr. CARLIN. A great deal of stress has been lald on the fact. that 
Congress has recognized in N Hig of statutes the shipment of birds. 
What have you to say about t? 

to have an op 


Mr. Maxwetu. I am very giad rtunity to say a 
word about that. What I “have said just now about the prohibition of 


interstate traffic or the power of Congress to absolutely prohibit the 
transportation of intoxicating liquors in interstate commerce is, in my 
opinion, quite aside from the question that 2 have before you in 
this bill. The fundamental objection to this bill, the objection which 18 
yital and can not be overcome, is the objection that this bill undertakes 
to delegate to the States whatever regulation of interstate commerce 
is to be accomplished by the bill, and, as the chairman of the subcom- 
mittee so clearly pointed out, this law itself discloses no regulation; 
it has no vitality except as State laws come in. The power to regulate 
is the power to prescribe the rules under which interstate commerce 
shall be conducted, and there are no rules in this bill. The rules exist 
only when the State acts and to the extent that the State acts, and 
when the State repeals the law there is no rule, and when the State 
amends the law the rule is modified. 

Now, it is said, Does that delegate the power to the State?“ There 
is no magic in the word “delegate.” The 8 is that Congress 
undertakes to regulate commerce among the States, not by any rule 
oa it prescribes, but by a rule which it leaves the States to pre- 
scribe. ý 

Has Congress -any policy—because the regulation of interstate com- 
merce must evidence some public policy—has Congress any policy about 
the transportation of intoxicating liquors in interstate commerce? None 
whatever by this bill. Whatever is the policy of any particular State 
is the policy adopted by this bill. Congress has no policy. Congress 
by this law leaves the regulation, whatever it is, the expression of 
public policy, entirely to the State and dependent upon the State. 

In that connection, if the committee will allow me, I would like to 
quote a passage from the opinion of Chief Justice Marshall in Gibbons 
v. Ogden. On page 206 he says: 

“The act of 1803 (3 U. S. L.. oy prohibiting the importation of 
slaves into any State which shall itself prohibit their importation im- 
plies, It is said, an admission that the States he power to 
exclude or admit them; from which it is inferred that they possess the 
same power with respect to other articles. 

“If this inference were correct; if this power was exercised, not 
under any particular clause in the Constitution, but in virtue of a 
general right over the subject of commerce, to exist as long as the 
Constitution itself, it might now be exercised. Any State might now 
import African slaves into its own territory. But it Is obvious that the 
power of the States over this subject 88 to the year 1808 con- 
stitutes an exception to the power of Congress to regulate commerce, 
and the exception is expressed in such words as to manifest clearly 
the intention to continue the preexisting right of the States to admit 
or exclude for a limited period. The words are: “The migration or 
importation of such persons as any of the States now existing shall 
think proper to admit shall not be prohibited by the Congress prior to 
the year 1808.“ The whole object of the exception is to preserve the 
powe to those States which might be disposed. to exercise It; and its 
anguage seems to the court to convey this idea unequivocally. The pos- 
rticular power, then, during the time limited in the 
not be admitted to prove the possession of any other 


session of this 
Constitution ca 


similar power.” 
Now, Mr. Caldwell could not, of course, fail to appreciate the vital 


importance of the objection which we urge to s bill; and, so far 
às possible, T have refrained from discussing any other objection. What 
is the good of considering other objections to a bill which is clearly 
repugnant to the Constitution of the United States because it delegates 
to the States a power which rests exclusively in Congress? And Mr. 
Caldwell, fine lawyer as he is, thoroughly legate of the signifi- 
cance of that objection, argued here for two hours without ever touch- 
ing the point, and then, when his attention was called late in the after- 
noon to that objection, he referred to the Lottery case. But the act 
of Congress involved in that case did not leave anything to the States. 
It prohibited absolutely the interstate transportation of lottery tickets. 
a NN no power to the States and was not dependent on any 

A aw. 

Another illustration used by Mr, Caldwell was that of obscene books, 
being section 245 of the criminal code of the United States. Congress 
does not say they are prohibited between States which provide that 
obscene books and pictures shall not be received. Congress declares its 
own rule, and says that obscene books shall not be transported in the 
mails or carried in interstate commerce. ‘There is no delegation of 
power to the States. 

Then, with respect to the eget Sage or enactment of criminal laws of 
the States, in territory within the States subiect to the jurisdiction of 
the United States, being section 289 of the criminal code, Congress left 
nothing to the States. Congress said that the laws in existence were 
enacted by it and that they should remain in force, so far as the United 
States are concerned, notwithstanding any subsequent . er or amend- 
ment thereof by the State. There was no delegation of power to the 
State. 

Then they cite the Lacey Act of 1900, now section 242 of the crimi- 
nal code, which makes it unlawful to transport in interstate commerce 
the dead bodies of wild animals or birds killed in violation of the law 
of the State in which they were killed or from which they were shipped, 
and Mr, Caldwell says that statute Is an instance of the power of Con- 
gross to regulate interstate commerce, dependent upon action by the 

tate. What Con did by that statute was to make it illegal to 
1 0 in interstate commerce certain animals, or the dead es of 
certain animals, which are by the common law fere nature, which be- 
long to the sovereign, and which can not become private property or an 
article of commerce except with the sovereign’s consent, Whether wild 
animals and birds are property. depends entirely upon the law of the 
State in which they are killed. There is no other law that can govern 
the subject. What Co did was to say that, since wild animals 
and birds killed in violation of law are not articles of commerce, they 
shall not be transported in interstate commerce. They are not property 


at all. 

The statute has been before the courts In two cases. In United States 
v. Smith (115 Fed., 423), which was an indictment under the statute 
before Archbald, in the District Court of the United States for the 
Middle District of Pennsylvania in 1902, he sustained a demurrer to the 
indictment on the ground that it did not state an offense, 

Mr. Wess. In that it failed to set up the State law. 

Mr. MAXWELL. The indictment was not sustained because it was not 
a good indictment. Here is what he said in his opinion, at 428, 
in answer to the argument that-the statute was unconstitutional : 

“According to the views so expressed, I am therefor clearly of the 
opinion that no evasion or violation of the act is discl in ndict- 
ment, and that the demurrer must be sustained. The larger question 
whether the act is a legitimate exercise of the power given to Congress 
py the Constitution to legislate with regard to interstate commerce, or 

s merely, as cha a national game law, thin! 2 which i 
had no authority to pass, although fully discussed at the argument, 
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Neither do I the further question 
ct to be valid—dead game carried in the hands, 
who has killed it, must 
of the act when transported 


do not feel called spon to decide. 

whether—assuming the a 

or as part of the 

be regarded as falling within the terms 

under such conditions from State to State. 
Mr. Canzix. Did he hold that the dead game was property? 


rsonal luggage of the part 


Mr. MAXWELL. He did not, United States v. Thompson (147 Fed., 
637) is the other case in which the statute has been before the courts. 
A demurrer to the indictment was sustained in that case. The question 
of the validity of the statute was not discussed or passed upon, 

Mr. WEBB. Mr. Maxwell, may I make this suggestion: Have you read 
the report of the Interstate and Foreign Committee that reported this 
game-law bill? 

Mr. MAXWELL. I have not. 

Mr. Wess. It was written by Mr. Sherman, who is now Vice President, 
and I wish to say that the reason for passing the law suggested by 
18. Was never even hinted at by the gentleman who made the report. 

have never heard it asserted in this country that if a man takes wild 
game in his own 
w 


ession it is not property. I am quite s 
Il find Congress propor Ny: quite sure you 


id not undertake to exercise its power based on that 


5 
r. MAXWELL. That is not a supposition; that Is as old and as cer- 
tain as eny principle of law can be that the power to appropriate ani- 
mals which are feræ natur® as poe property depends wholly upon 
the consent of the sovereign. They are the property of the sovereign 
and no man can acquire a right of private property In them except with 
the consent of the sovereign. Who is the sovereign? The sovereign is 
the State in which the animals are. Therefore, when the State has 
8 the killing or reduction to possession of those animals by 
illing, It says there can be no private property in them. That is as old 
as English law, and all that Congress has done, therefore, is to say 
that an article which is not the subject of private property and which 
is therefore not essentially an article of commerce shall not be trans- 


rted. 

Po The int is settled by the case of Geer v. State of Connecticut (161 
y S., 519). A statute of Connecticut, while providing an open season 
‘or the killing of birds, made it an offense to have the birds in posses- 
sion with intention to procure their transportation beyond the limits 
of the State. The offense with which Geer was charged was the posses- 
sion of game birds for the pur of transporting them beyond the 
State, although they had been lawfully killed within the State. ‘The 
Supreme Court of Connecticut sustained the conviction, and the case was 
carried to the Supreme Court of the United States upon the claim that 
the Connecticut statute was repugnant to the commerce clause of the 
Constitution of the United States. In stating the case, Mr. Justice 
White said that the sole question was whether the State of Connecticut 
had the power to regulate the killing of game within her borders so 
as to confine its use to the limits of the State and forbid Its transmis- 
sion outside of the State” (161 U. S., 522). 

He said (p. 522): : 

“The solution of the question involves a consideration of the nature 
of the property in game and the authority which the State had a right 
ving ned to exercise in relation thereto. From the earliest traditions 

t to reduce animals feræ nature to possession has been subject 
to the control of the law-giying power.” 

The learned Justice-then examines the law of Greece, Rome, 
Germany, and England, At page 527 he says: 

“The practice of the Government of England from the earliest time 
to the present has put into execution the authority to control and regu- 
late the taking of game.” 

This authority, he says, passed to the Colonies, and then to the States. 
Citing many American cases, he says, at page 528: 

„The A judicated cases recognizing the right of the State to control 
and regulate the common property in game are numerous,” 

At page 529 he says: 

“The common ownership, and its resulting responsibility in the State 
are thus stated in a well-considered opinion of the Supreme Court. of 
Ca Hornig; ‘The wild game within a State belongs to the people in 
their collective sovereign capacity. It is not the subject of private 
ownership, except in so far as the people may elect to make It so; and 
they may, if they see fit, absolutely prohibit the taking of it or any 
trame and commerce in it if deemed necessary for its protection ot 
preservation or the public good.“ 

At page 530 he says: 

“In view of the authority of the State to affix conditions to the kill- 
ing and sale of game, predicated as is this power on the peculiar nature 
of such property and its common ownership by all the citizens of the 
State, it may well be doubted whether commerce is created by an 
authority given by a State to reduce game within its borders to pos- 
session, provided such game be not taken, when killed, without the juris- 
diction of the State. The common ownership imports the right to keep 
the pro) erty, if the sovereign so chooses, sivas within its jurisdiction 
for Srey purpose. The qualification which forbids its removal from the 
State necessarily entered into and formed part of every transaction on 
the subject, and deprived the mere sale or exchange of these articles of 
that element of freedom of contract and of full ownership which Is an 
essential attribute of commerce.” 

At page 532 he says; 

“The power of the State to control the killing of and ownership in 
game being admitted, the commerce in game, which the State law per- 
mitted, was necessarily only internal commerce since the restriction 
that it should not become the subject of external commerce went along 

th the grant and was a part of it. All ownership in game killed 
within the State came under this condition, which the State had the 
lawful authority to op se) and no contracts made in relation to such 
pro y were exempt m the law of the State consenting that such 
contracts be made, provided only th y were confined to internal and 
did not extend to external commerce.“ 

Mr. Norris. In that case you would have to look to something be- 
sides the Federal statute to se 

r. MAXWEL 25 see what? To see whether the article offered for 
transportation is in fact an article of commerce, and that can be de- 
termined only by the law of the State, which has the sole right to say 
whether its wild animals and birds may be appropriated as private 


roperty. 
7 Ne. Norris. You would have to look to the State statute in order to 
see whether your Federal Jaw applied. 

Mr. MAXWELL., You would have to look to the State statute to see 
whether it was an article of commerce at all; in other words, whether 


it was 8 

Mr. WEBB. d whether the Federal statute had been violated. 
Mr. MAXWXLL. No} not whether it had been violated, but whether 
the thing offered for transportation is in fact an object of commerce 


by the law of the State, which is the only law that can make it an 


France, 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


2861 


article of commerce, But when you deal with spirits, wine, ale, and 
beer. which are recognized by the commercial usages of the world as 
articles of commerce, you do not have to go to any State law to see 
whether they are in fact articles of commerce. 

Mr. WEBB. But in the open season the Federal Congress makes 
these birds an article of commerce and permits their transportation, 
heeause the various States which have these State laws permit the 
killing of them and their transportation. 

Mr. MAXWELL. Congress does not make them articles of commerce 
at all. 

Mr. Cantix. The birds do not seem to have had friends enough to 
raise the question. That has neyer been passed upon? 

Mr. MAxwELL. The constitutionality of the statute has not been 
assed upon by the Supreme Court. ut why should we get involved 
n a discussion as to the constitutionality of the Lacey law. The 
question before the committee is whether the Webb bill is constitu- 
tional. The two are not the same or similar. One relates to wild 
animals and birds over which the States have exclusive control; the 
other to spirits, wine, ale, and beer, which “are a r and 
legitimate subject of interstate commerce,” to use the words of the 
Supreme Court in its latest decision announced only a month or so 
ago in I. & N. R. R. Co. v. F. W. Cook Brewing Co. 

Mr. WEBB. Let me suggest this: You are aware, of course, that the 
Supreme Court of the United States has said that no citizen of the 
United States or any State has any inherent right to manufacture or 
sell intoxicating liquors. In that particular case liquor stands almost 
alone. You could not say that as to raising wheat and corn. The 
United States Government has pa whisky on a different basis, and we 
contend that no man has a right to make it or sell it, but there is no 
power in Congress to limit its transportation. 

Mr. MAXWELL. The State, in the exercise of its police power. may say 
that intoxicating liquors shall not be manufactured, that they shall 
not be possessed, perhaps that my sball not be used by the indi- 
vidual for his personal use, and that they shall not be subject to 
bargain and sale. Now, that is essentially a Stare matter, a local 
matter, upon which the power of the State is ample and complete. 
There is no law of the United States that interferes in the slightest 
degree with the full exertion of the police wer of the State in 
respect to the use of or traffic in intoxicating liquors within the State. 
Now, what is the purpose of this bill? Is it to enlarge the police. 
powers of the State? Of course, if it is, it is invalid. Is it to assist 
the State tn the enforcement of its police power? 

Mr. WEBB. Right there I want to ask you this question: There is a 
period of time between the arrival of a consignment of whisky in the 
express office and its delixery during which the State can not take any 
action with reference to it. In other words, a package of whisky that 
arrives in a town, say, to-day may remain in that express office or 
depot two days. three days, or a week, and the State has not power to 
touch it until it is delivered to the consignee. 

Mr. MAXWELL. Until it is delivered to the consignee, or until the 
carrier holds It as warchouseman for the consignee. 

Mr. WEBB. He has got to hold it a reasonable time. Now, can you 
suggest—I realize you are a great lawyer—can you suggest any way 
by which the State might ‘have some right with reference to that 
whisky if it is shown it is intended to be used in violation of its 
laws where it rests within her territory and within her jurisdiction? 

Mr. MAxwELL. Not prior to the delivery to the consignee, so long 
as the Constitution of the United States and the commerce clause of 
the Constitution stand and are enfo. 

Mr. WEBB. Congress can not enforce it? 

Mr. MAXWELL. Congress can not 

W Then there is no sovereign power anywhere to control 
liquor 

Mr. Maxwetu. What you were asking was with respect to the power 
of the State. I do not mean to say that the Federal Congress has no 

ower. 
r Mr. Wese, You say the Federal Congress can not prohibit the inter- 
state shipment of whisky 

Mr. MAXELL. My opinion is—but that question is not involved here, 
and I would prefer to be excused from discussing because I have 
come to discuss a particnlar bill and an objection that is fundamental 
under the Constitution. But I do say that no State, consistently with 
the Constitution of the United States, can exercise any police power 
over an interstate shipment prior to its delivery to the consignee. The 
delivery to the consignee may be by delivering it to the person or to his 
agent, or it may be by retaining it for him in a warehouse. The 
fundamental objection is iuar consistently with the Constitution of the 
United States no such police power can be exerted by the State, eyen 
with the consent of Congress. That is reenforced in such clear and 
explicit terms by Mr. Justice Lurton in the case of Louisville & Nash- 
ville Railroad Co, v. F. W. Cook Brewing Co., in an opinion rendered 
January 22, 1912, that I would like the permission of the chairman or Mr, 
Wees to read what he says on that subject. A member of the com- 
mittee has suggested that this decision does not add anything to prio’ 
decisions. That may be true, but it states clearly the principles whic 
had been established by the decisions: 


22 g: long line of decisions, been even prior to Leisy v. Hardin 
(135 U. S., 100), it has been indisputably determined: 
“(a) That beer and other intoxicating liquors are a recognized and 


legitimate subject of interstate commerce. 

“(b) That it is not competent for any State to forbid any common 
carrier to transport such articles from a consignor in one State to a 
consignee in another. 

(e) That until such „ is concluded by delivery to the 
consignee, such commodities do not become subject to State regulation 
restraining their sale or disposition. 

“The Wilson Act, which subjects such liquors to State regulation 
although still in the original packages, does not apply before actual 
delivery to such consi, where the shipment is interstate. Some 
the many later cases In which these matters have been so det 
and the Wilson Act construed are: Bhod s v. Iowa (170 U. S., 412); 
Vance v. Vandercook Co. (170 U. S., 4 51 Heyman v, Southern Rail- 
way (203 U. S., 270) ; Adams ress Co. v. perman (214 U. S., 218). 

“Valid as the Kentucky legislation undou ay was as a regulation 
in respect to intrastate shipments of such articles, it was most obvi- 
ously never an effective enactment jn so far as it undertook to regulate 
interstate shipments to dry points. Pending this yery litigation, the 


Kentucky Court of Appeals, upon the authority of the line of cases 
128 K cited, a 3 the same conclusion. (C. 25 N. O. Rx. v. Kentucky, 
26 Ky 


4 The’ obligation of the railroad company to conform to the 
ments of the Kentucky law, so far as that law 
shipments, is clear, and to this extent its cire 


ire- 
rohibited intraptate 
notification was 


commendable. But the duty of this company as an interstate com- 
mon carrier for hire, to receive for transportation to consignecs upon 
its line in Kentucky from consignors in other States any commodity 
which is an 5 of interstate commerce, and such trans- 
portation could not prohibited by any law of the State of such con- 
signee, inasmuch as any such law would be an unlawful regulation 
of interstate commerce not authorized by the police power of the State.” 

Mr. Wess. I think we all agree that that is the law. 

Mr. LL. What is sought to be 5 by this bill? 
Are you trying to enlarge the police power of the States? That you 
can not do. e you try to have that police power exerted beforé 
the interstate transaction its fundamental aspect is completed? 
That you can not do. You are trying to do nothing that is within the 
power of Congress, Absolutely nothing. 

Now, if the committee please, the suggestion is made that if this 
bill is of doubtful constitutionality pat it up. to the Supreme Court. 

Mr. Wess. I want to say that I haye made no such suggestion. 

Mr. MAXWELL. I know you haye not, and I do not believe you would 
concur in that. I am a lawyer and nothing else, I want the courts 
preserved for the administration of justice. It is essential under our 
aeree of government that the Supreme Court of the United States 
should be vested with authority to pass upon the constitutionality of 
Statutes, but it is desirable that that jurisdiction should be invoked 
as little as possible. The common cry when the court declares an act 
unconstitutional is that it is usurping the functions of the legislature. 
The pity is that that cry is used to impair the influence and usefulness 
of the courts for the primary purpose for which they are formed, to 
wit, the administration of justice between man and man. Therefore 
I deplore the presentation of constitutional cases to the court unneces- 
sarily, and I am sure this committee, recognizing the duty resting 
upon it to maintain and preserve the Constitution, would hesitate to 
recommend a bill of doubtful validity with the idea of putting it up 
to the Supreme Court. is something Congress should carefully 
refrain from doing, and therefore it is, if the committee please, that T 
have come here to offer the obj us which seem to me to be fatal to 
this bill. What I have said is just what I would say if the bill were 
for argument before the Supreme Court of the United States in a case 
involving its constitutionality. 

Senator Knox, in stating his views relative to the . 
of bills to regulate interstate commerce in intoxicating liquors, whic 


were before the Judiciary Committee of the Senate and reported: upon 
a Mg ta by R in 1909, said (S. Doc. No. 146, p. 9, 61st Cong., Ist 
sess.) : 


“My conclusions are: 

5 Interstate shipments are not completed until they reach the 
eo; ee. 

ia Second. An interruption or interference with interstate shipments 
before they reach the consignee constitutes a regulation of commerce, 

“Third. Regulating interstate shipments is an exclusive function of 
Congress. 

* Koorti; Congress can not delegate any part of its exclusive power 
the States. 

„Fifth. To remoye the bar or impediment of exclusive Federal power 
which shuts the States out of the Federal domain and thereby allows 
them to enter that domain is to permit or sanction a State law in viola- 
tion of the Constitution and in effect to delegate a Federal function 
to the States. 

“For these and other reasons assigned I am constrained to vote 
against the bills we have been considering.” 


STATE RIGHTS. 


Té is a pity that we do not hear more of State obligations. 
There is no right without a correlative obligation. No State 
has the right to ask for a Federal statute of more than donbtful 
constitutionality unless it has rigidly enforced its own laws in 
relation to the matter in regard to which it seeks legislation. 

The proponents of this bill have utterly failed in substan- 
tially every instance to show anything approaching a proper 
enforcement of the laws of the different States referred to in 
the hearings. 

Dr. Berry, superintendent of the Maine Civic League, suid: 


Mr. Berry. Mr. Chairman, our laws in Maine forbid the transporta- 
tion of alcoholic beverages intended for illegal purposes, and make them 
seizable at any point. Our laws make it a crime for any person or 
corporation to transport them, but the interpretation that is put upon 
the interstate-commerce law makes those laws inoperative. Our troubles 
are due to outside influences. The only liquors that come to Maine are 
those that are forced into Maine under the operation of the interstate- 
commerce law. Our sheriff in York County seized some liquor in a 
freight car at the Biddeford Station, and he was obliged to restore it, 
because it had not been constructively delivered. More, the wholesale 
liquor houses in Massachusetts sued the sheriffs in our State for inter- 
fering with the transportation of liquors. Our sheriff was defended by 
the State attorney Seer and had to expend $300 of his own moncy 
in protecting himself. 

r. CARLIN. What is the condition there with reference to the sale 
of intoxicating liquors? 

Mr. Berry. Liquor is being sold there in eight of the counties because 
of arrangements made with outside liquor houses. 

Mr. CARLIN. I wanted to get at that condition. 

Mr. Berry. Eight counties have complete enforcement. 

Mr. CARLIN. ey have sight counties there in which you say liquor 
is sold? You mean at retail? 

Mr. Berry. Yes, sir. 

Mr. CARLIN. Isn't that in violation of your State law? 

Mr. Berry. The situation is this: A sheriff is hired by a wholesale 
liquor house outside the State to BP ache the importation of its liquor, 
and is pee on beer $1 a barrel. ow, we can not deal with the sherif 
except it is done by impeachment, and we can not impeach. 
of — Nero ty Do you mean to say you have legal proof of contracts 

at so 
ie BERRY. Yes, sir. We have no possible way of removing the 
sher 

Mr. Moon. I live in Maine in the summer, an 
the Boston World that in Portland there were 5 
was being sold o y. 

Mr. BERRY. Because of the reasons I have just stated. 

Mr. Moox. Why can not that man be indicted? Why can not they 
indict him and send him to jail? 


I saw statements in 
places where liquor 
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Mr. Berry. For the simple reason that the officers are in collusion 
with.them, and all exercise of legal authority bas to be through the 


officers. 

Mr. Moox. You Leg indict the man 

Mr. Berry. On what grounds on we indict him? 

Mr. Moon, For Flotation of the law. 

Mr. Berry. On what evidence? 

Mr. Moon, ht to the siaran there, and I have seen 
nly as in Washington. I do not drink it myself, and 
ese places, but I am told they are just as open, bold, 

mant there as they are * 
. ERRY. That is not true, 
Mr. Mooy. I am inclined 
places are right there. 

Mr. Beary. Liquor is sold there, but a man stands on watch outside 
with a press button in his hand to notify the persons within if an 
officer comes. 

Mr. McCoy. Why don't they elect another sheriff? Is there nobody 
in Portland who would enforce the law? 

litical manipulations, 


ae. ‘hey enforce tne, Dro 5 eater on? ou haye 
why don’t yo e 

. 3 it t be taken of, but that has nothing 

to do — 5 failure 8383 the law in in Maine. 

The fact is that in parts of Maine the voters are absolutely 
opposed to the prohibition law, and no one who had pledged 
himself to the enforcement of that law could succeed as a can- 
didate for office. 

Let us see what the conditions are In Tennessee, where they 
have practically a prohibition law. Mr. Carre, president of the 
Tennessee Anti-Saloon League, described the conditions in his 
State in part as follows: 

That brings on the condition which I 3 5 a 8 to ine 
cate to you. I feel sure it will be a rather star 1 tioa, 
have, for example, in Knoxville anywhere from 25 A eral — 
We have in Chattanooga a anywhere from 50 to 100. We 


u now 


CARRE. Yes, 
months ago over 400 Federal licenses and o oe same sa- 
loons that operated before = 5 went into effect, and operating 


eg in the same way; and in the city of Memphis we have anywhere 
4 800 Federal licenses. 
in this condition of 53 iteinessee. n t I want to bring 


mayor of our ci 
court, 


tp . attention 8 the State of 
5 Blagg from 


e police force, the 2 be ae 


rosecuting attorney are all i gy 55 
stated, 


“tg ey ap 
e citizens to give the 


from such =. con T, 
ature, that if f elected’ hig 


his first cam H by his own s 
ould enforce t law, t two years, become emboldened 
the art of misrule, openly that he were elected he 


te law. 

Hence the State of Tennessee is powerless at the present to enforce 
the law under these conditions, and the governor of 
8 Day, called a 3 of citizens from 
the State. ate. exe from 300 to roy prenns to consider what 
could be ee ib ier a ere commission of 15 men, and that 
commission ha that the governor is without power to enforce 
jak laws of the State, and they furthermore say that the constitu- 


* CARLIN. are the D not report that the local Commonwealth attor- 
as (cars * not: have the . o pantana the laws? 


5 des ald; not report that the local Borgen le attor- 
mere. CAR yr aia — ia that thes 6414 2 — 5 power, te that the 
CARRE, 8 p 

the ‘commission has said that the constitution 


sted the governor with such power, and ature not 
confronted or bas not Bomen t hese Ar p eneg he point t 
to bring to yout, — 7 — n—and then I am about through—1s y we 
ray for some relief from these intolerable conditions, ee: want 
thls a but the conditions are su t many 
our courts are g debauched, our officials are — 
e might almost use the word —well, I will not use it; they 


„Cunz. How is 
Mr. HowrAxp. How is the Federal Government to blame for that? 
Mr. CARER. . —— conditions de 2 in the indictment of the two rall- 


roads that I referred fe have Forbi — estion—if A were 8 
for those interstate — 9 ve orbid 2 1 
the liquor; we have fi the liquor; but 1 12 


into our territory from — ator i ola 
Mr. CARLIN. How many moonshiners haye been indicted 0 Ten- 


e? 
Mr Carre, I can not give you the number; not many. 
z em, and if you have that con- 


nesse 


Mr. CARLIN. This bill will not ch th 
dition existing among your public officials, it seems to me almost 
unbelievable. 

Mr. CARRE. It 


t fs. 
Mr. CARLIN. It must bag because public sentiment there is justifying it. 
Mr. Canny. No, sir; it is not. 
Mr. CARLIN. It is fey the fault of the law, because you have enacted 
nat 9 
. CARRE. 


Mr. CARRE. F 
“wild-cat" distillers, tha 
2 have little pisces up In the mountains which are very — w 

o a 1-gallon business. 

Now I come to the answer of your second question. It is 255 the fact 
that our people are not Interested in this neat ee. but that 
forces are 5 their wealth in our piste st NG at ev oa 
und are forcing into office by unprincip! sales tor who will 
his 9 bidding iter they get into office. 

as: CARLIN, They could only do that by the votes of your own 


e un. That is 
r election It is “understood 


by the purchased vote: and at the last 
that t at least $8,000 as spent In 


the ole of Nashville in the settlement of poll taxes alone by the liquor 


peo 
Pie wili say it is our business to correct that evil, and I grant you 
that; but I also contend that it is unfair on the part of the Federal 
Government to force us to, such extraordinary legislation and almost 
9 — — accomplish this result against unmeasured wealth 
these elections, If the Federal Government 
n that el Ai —.— down to us, if the Federal Government, having 
been apprised ot these facts, says to a struggling State like Tennessee, 
Sink or swim,” we will have te to meet the issue, ntlemen. 
Mr. CARLIN. Let me ask you this question: If this legislation you 
are asking for should prove to be constitutional and operative, would 
1 t not kava to be enforced by the very oficials of whom you are com- 


P Bir. Re! 9 Is true, but 
r. CARLIN, And if you have that condition existing among your 
offictals, men who have sworn to execute the laws and who will not do 
it, Bh a sietnie ay not give you any relief. 
1 answer that question this way: It 1 give us 
an EE REEN in the first place, toward which to work. As it has al- 
ready been been. brought out in these hearings, there are many 8 who 
feel that if we had the protection at — Federal Government we could 
move on to the completion of this w. 
Mr. ee 3 — only protection — be for here is that the State laws 


ma nae 
Sir Cien I understand, 
Mr. CARLIN. So far as interstate shipments are concerned 
Nr. CARRE. I un nd. 


ersta 
CARLIN. The 2 op agar i — would be in the hands not of the 
Federal oficials, but in the hands of the State officers—in the hands of 
the ve —.— ou are complaining of. 
Mr. ‘ould you get any more with this law in effect than with 
Toiy, State i iaw? 


A I ‘think we would; and that is the second point I want to 
come to, and that ig by extra effort we could begin to make encroach- 
ments upon these officials, and as asepo: ad tha law hegan: to: be operative 
we would to that wine to cut off the revenue from the outside 
distillers and brewers of the U: interest in Ten- 
nessee would be tha and their slush fund would 
eventually be cut off, and if the slush fund from the brewers and dis- 
tillers were cut off we could handle the elections and put in officers who 


ties indict these men? 
will not. We ante had _ citizens—professors, 
ng citizens of the city, 20 or 30 or 40, who 
went out and bought qos and went before t è grand Jury, 
out wo had testim taken d co ire Naa and 

R on: en down stenogra 
ca fn fo the grand Jury, and tt has never been been heard 0 7 59 o this 


day; and that aa jury, I Lon to call your attention, eanes Mr is 
appointed man ty man by the judge himself, and he can remove eyery. 
one of them if he so desires. 


Mr. CARLIN. If you changed r laws so that your nd ies 
drawn as they an in man — States —from The h mai, 2 — dere 
—would not that, ant east, give you the opportunity for. * grund 


jury that would indict? 
Mr. Carrs, It would not, because we have that law everywhere else 
in the State except Nashville, and the conditions are worse at Memphis 


than they sine there. 
you mean to say 


Mr. Cart mho 755 vou have not drawn even by 
accident a grand jury that will ‘indict 
eS ARRE. 


No, sir; a few cases — been indicted in Chattanooga, 
£ Drone one method and another those men have been kept of of the 
bu roa 


3 
Mr. Cine. ‘ou can not get frist except through indictment? 
f at is what we know. 
. your primary trouble is that the prana jury, which 
is composed entirely of your own citizens, will not indict? 
= Carre. That is made up that way. 
CARLIN, In those cases where it 1 is not made up, but is drawn 
5 “the citizens? 
Mr. CARRE, I am not an expert in the making of juries. 
Mr. Davis. Is your judge an elective officer? 
Mr. Carra. Yes; he is. this praan he was not elected, but he 
was appointed by Goy. Patterson to fill out an unexpired term. He 
comes up for election by primary on the 14th of this month. 
* How long has this condition of affairs existed 
. Carns. How = at? 
ens How long has this a on of affairs existed? 


MES CARRE. Since mos 14th of 
passing —— I want Late | that — vat had — me. — : 
asa 
to ~ tions such as Dr. Carre mention A 


—— DINWIDDIÐ. There are . 
ane there is N iting onicers ot th "he law law to do their full 
duty with with respect to anor 3 3 illegally within 
because of the fact that whi tat 
9 io — prior fe ok tant except by the very hard 
sents Monk ve bere this morning—clandestine 
operations. 
50 Di Fe ee Ss alan ee — to be in open operation on the 
y 
t ter, I 
F 
Tr. that a State “nat permits those kind of conditions has to suffer 
the consequences. 

Of course Mr. Carre was inaccurate in speaking of “ Federal 
licenses.” The Federal Government does not license anybody to 
sell liquor, but merely imposes an excise tax on the occupation 
of y the States grant licenses, 

Witnesses from other States admitted a condition of nonen- 
forcement rather than one of inability to enforce. 

Illicit distilling is on the increase, particularly in many of 
those States from which the agitators for this sort of legisla- 
tion come, States that are supposed to be wholly or partially 
“dry.” Here are the figures. 


1913. 
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The number of illicit distilleries seized by the Federal offi- 
cials was: 


Of the whole number seized in 1912—2,466—1,407 were seized 
in the States of Alabama, Georgia, North Carolina, South Caro- 
lina, Tennessee, and Virginia. 

CHARACTER BUILDING, NOT PROHIBITION, IS THE SOLUTION OF THE 

PROBLEM, 

With those who believe that the use of alcoholic liquor as a 
beverage is morally wrong there can be no controversy. One 
who sincerely entertains such views is entitled to have them 
respected and given proper consideration, provided always that 
such person is willing to respect different views sincerely held. 

The situation is otherwise, however, with regard to those who 
do not object to the proper use of alcoholic liquors by others, 
and especially if they are themselves users of it. With such 
persons it is proper to argue that prohibition does not prohibit, 
that it leads to worse conditions than does a regulated traffic 
in such liquors, and that a more certain and permanent—in fact, 
the only certain and permanent—eradication of the evils result- 
ing from the indulgence in alcoholic stimulants—if indeed they 
ever can be entirely eradicated—will come from personal educa- 
tion in regard to the evils complained of, an education that 
shall convince the individual that he is harmed. When such 
an individual is convinced that he is harmed and ceases to use 
alcoholic liquor entirely or becomes a moderate user of it, a re- 
sult has been achieved that no prohibition law can ever bring 
about. The experience of the ages proves this. 

Let us see what some of the results are where people are 
taught to use wine in moderation. 

Mr. Sbarboro representing the grape growers and the Italian- 
Swiss colony of California appeared before the committee in 
opposition to the bill and placed in the record letters from 
United States consuls in regard to conditions in several for- 
eign countries. Here are some of them: 


AMERICAN EMBASSY, 
Rome, October 21, 1908. 
Cay. ANDREA SBARBORO, 


President Manufacturers’ and Producers’ Association, 
of California, Rome. 

Dear Sin: In reply to pase request for my observations as to drunken- 
ness among the people of Italy, and of the city of Rome in particular, 
I have pleasure in stating that during my residence in Italy I have 
seen very few cases of drunkenness. 

The people, as a whole, are accustomed to drink wine at their meals, 
puien perhaps prevents them from having a craving for stronger 
ntoxicants. 

I am, dear sir, your obedient servant, 


AMERICAN CONSULAR SERVICE, 
Florence, Italy, December 26, 1908. 


LLOYD C. Griscom. 


Cay. ANDREA SBARBORO, 
Hotet Baglioni, Florence. 

Drar Sin: Replying to your inquiry relating to the prevalence of 
drunkenness in Florence, I can say that I haye seen but two or three 
intoxicated men during my four years’ residence here. 

Wine is in almost universal use by all classes. At the Gambrinus, a 
popular café, hundreds gather in the evenings—men, women, and chil- 
dren—drink the light wine and beer of the country, and spend the even- 
ings in a pleasant manner and without disorder, and many of the lunch 
baskets prepared for little children attending school are provided with 
a small flask of wine, 

Yours, truly, JEROME A, Quay, Consul. 


AMERICAN CONSULAR SERVICE, 
Naples, Italy, October 9, 1908. 
Cay. AXDREA SBARBORO, 
Hotel de Londres, Naples. 


DEAR Sin: Replying to your verbal inquiry of this morning, I am 
happy to be able to tell you that drunkenness is almost unknown here. 
In this great city of 600,000 inhabitants one very seldom sees a person 
the worse for drink. Wine is taken freely among all classes; most 
workmen drink from a pint to a quart every day, but there is almost no 
use of strong liquor. 

I haye lived nearly eight years in Italy and have seen very few 
drunken men during that time. 

Very truly, yours, C. S. CROWNINSHIELD, 
American Consul. 
AMERICAN CONSULAR SERVICE, 
Milano, Italy, October 28, 1908. 
Cay. ANDREA SBARBORO, 


President Manufacturers’ and Producers’ Association, 
California, Hotel Cavour, Milan. 

My Dear Mr. SBARBORO: With reference to your interesting booklet 
and to the conversation which I enjoyed with you at the Hotel Cavour 
to-day, I take great pleasure in saying to you in writing what I at that 
time said by word of mouth. In the four years I haye been stationed 
here I have seen but two cases of intoxication in the streets of Milan; 
both of these were on holidays, and neither case exhibited anything more 
than a slightly accentuated good nature. It would be entirely within 
2 conception of the truth to say that drunkenness is unknown in 

an. 
Yours, very truly, JAMES E. DUNNING, 
Consul of the United States. 


AMERICAN CONSULATE, 
Palermo, Italy, December 18, 1908. 
Cay. ANDREA Snannono, 
Hotel Trinacria, Palermo. 


DEAR Sir: Referring to our conversation of this morning, I have to 
Say that my experience of many years in Italy and southern France, 
where the native wines form a regular part of the repasts of the in- 
habitants, is that drunkenness in these countries is of most rare oc- 
currence. The use of such wines would seem to fill the need felt by 
many for a light stimulating, or fortifying, beverage and not to lead to 
a craving for alcohol or to other baneful extremes. Here in Sielly, 
while the people no doubt have their faults, it is a pleasure to witness 
their 8883 temperate habits. Even the usual place where drinks are 
publicly sold is most often a pasticceria, cake shop; or a pleasant café, 
which the most respectable persons, including ladies and children, may 
freely enter. There are no screens put up, there is no concealment of 
the interior or the inmates, for nothing takes place there requiring con- 
cealment. The drinking saloon, in an offensive sense, can hardly be 
said to exist at all. 

beg to remain, very truly, yours, 
WILLIAM HENRY BISHOP, 


AMERICAN CONSULAR SERVICE, 
Kehl, Baden, Germany, December 19, 1998. 
GRAPE GROWERS OF CALIFORNIA, 
460 Montgomery Street, San Francisco, Cal. 


Dran Sin: I am in receipt of your letter of December 1 and willingly 
piace at your disposal the results of my observation of the wine-drinking 

abits of this part of Germany. 

As you are aware Alsace-Lorraine is hy far the most important wine 
88 porten of the German Empire, and naturally wine is the 
universa ink of the people. This is not so markedly the case in 
Strassburg, the capital, where the population includes very many Ger- 
mans—therefore beer drinkers—as well as the native Alsatians. Even 
in Strassburg, however, wine may be described as the daily drink of the 
people ; even the poorest house has its cask of red wine in the cellar. 

have no statistics at hand, but I can say that drunkenness is here a 
rare offense. 

Outside of this city the consumption of beer is trifling and wine Js the 
invariable accompaniment of the midday and evening meals. The wine 
flask is quite as familiar a feature of the table in Alsace-Lorraine as 
the water bottle is in the United States. At hotels and boarding houses 
a half pint of wine is usually supplied without extra charge. In the 
cafés and restaurants, between meals and in the evenings, wine is con- 
stantly drunk, costing only about 19 cents per emda It is a matter of 
common knowledge that the people of Alsace-Lorraine are a careful, 
industrious, and particularly sober community. The spectacle of a 
person overcome with liquor is so unusual as to excite amusement 
rather than the disgust which is aroused where such exhibitions are 
unhappily familiar. 

The foregoing remarks apply in a lesser degree to Baden, where much 
wine is grown and much consumed, 

1 am, yours, very truly, Cart W. SMITA, 
American Vice Consul (in charge). 


AMERICAN CONSULAR SERVICE, 
Algiers, Algeria, April 15, 1909. 
H. F. STOLL, Esq., 


Secretary Grape Growers of California, 
San Francisco. 

Dear Sir: I am in receipt of your letter of March 20, 1909, and 
have pleasure in adding my testimony to that of your other correspond- 
ents, as to the beneficial effects from a temperance point of view of the 
regular consumption of light wine as a beverage. 

n this colony everyone, from the child just weaned, drinks wine 
at every meal, and drunkenness is practically unknown. f course an 
exception must be made for a large port like Algiers, but even here it is 
quite a rare event to see a man the worse for liquor. 

Very truly, yours, 
JAMES JOHNSTON, 
American Consul. 


AMERICAN CONSULAR SERVICE, 
Teneriffe, February 10, 1909. 
H. F. STOLL, Esq., 


Secretary Grape Growers of California, 
460 Montgomery Street, San Francisco, Cal. 

Dear Sin: In reply to yours of the 14th ultimo, requesting me to 
inform you about wine drinking and other conditions in re to wine, I 
have the pleasure to pn you oy personal knowledge and observation 
about the universal drinking of wine in the Canary Islands. During my 
nine years (although myself being an abstainer) I have not seen more 
than a dozen under the influence of wine or liquor. All saloons, cafés, 
restaurants, and hotels are open Sundays and every other day; other 
business is prohibited on Sundays. 

he Canary Islands have been known for many centuries for their 
excellent wine. In 1679 sie ES II issued a proclamation, givin 
the selling price of wine a among which is mentione 
Canary Sack; for this wine the highest price was obtained. 

In this country, on account of the food not having enough substance 
and the greater po of the inhabitants being “Anemicos,” all the 
doctors recommend wine to be taken with all meals, more especially 
foreigners. The children receive wine with their food, of course, this 
mixed with water, according to the age of the children. I give my 
own children, ages 4 and years, every noon meal a quarter of a 
glass of wine mixed with three-quarters water, to give them blood, and 
myself, although an abstainer, have been ordered at present time by my 
doctor to drink a glass of wine at every meal, as my blood was becoming 
a Long 17585 since I have been taking same I find a great improvement 
n my hea 

AS. to your request for reports, I respectfully refer you to the De- 

artment of State—a report that I transmitted from here on May 27, 

907, headed The wine trade in Teneriffe.” The same has been pub- 
lished, and on application, no doubt, copies will be furnished to you. 
I hg ted kindly request that you send me a copy, as the one I had has 
one astray. 
s Hoping Dine few remarks will be satisfactory to you, I am, 

Yours, very truly, 
SOLOMON BERLINER, 
American Consul. 
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AMERICAN CONSULAR SERVICE, 
Madrid, Spain, February 5, 1909, 


II. F. STOLL, Esd., 
Secretary Grape Growers of California, 
460 Montgomery Street, San Francisco, Cal. 

Drar Sm: Replying to your favor of the 15th ultimo, I am to-day 
mailing a copy of è “ Estadistica de las producciones viticola y 
elevarera.”’ which may interest you. 

The drinking of wine at meals here is universal, and, like France, 
9 and Italy, there is practically no drunkenness. 

a 


respectfully, you 
* e R. W. BARTKEMANN, 
American Consul, 


— 


AMERICAN CONSULAR SERVICE, 


Marseille, Pebruary 4, 1909, 
THE GRAPE GROWERS OF CALIFORNIA, | 
460 Montgomery Street, San Francisco, Cal. 

GENTLEMEN: I have recelved your letter of the 16th instant, and am 
of the opinion that you would receive information more of the nature 
that you are seeking from one of the wine-growing centers of France 
than from Marseille. In fact, a letter from this point would not at 
all meet your wishes, as Marseille is a large seaport town, with a very 
mixed population, and the number of inking bars where strong 
liquors are sold, perhaps as much as wine, is a fact that is not infre- 
quently commented on. Without hesitation, however, I may say that in 
sections of France which I have visited, which are distinctly wine-pro- 
ducing sections, the sight of an intoxicated person is infrequent. 

I am sending your letter to our consul at Bordeaux, as the conditions 
ef that center of wine industry are much nearer those regarding which 


your ag — is made, 
espectiull Horacn Leg WASHINGTON, 
“ii Y American Consul. 


AMERICAN CONSULATE, 
Seville, Spain, February 20, 1909. 


H. F. STOLL, Esq, 
Grape Growers of California, 
460 Montgomery Street, San Francisco, Cal. 

Sm: I take pleasure m acknowledging 2 letter of January 15, 
1909, with cut of your article from San Francisco Chronicle 
and pens of the grape Rove of California, both of which I have 
rend with interest. I note also your questions regarding wine drinking, 
a and think that these can perhaps best be answered separately, as 


lows: 

(t) The extent of the vineyards in the Province of Seville may be 

thered from the fact that they consist of some 15,000 hectares (1 
— — is. equal to 2.471 acres) of vines, all of the white grape. A con- 
siderable amount of damage has been done by the Phylloxera, but this 
is being rectified with American vine stocks. 

2) fnere is a very extensive treatise on the Dike of grapes and 
making wines in Spain, entitled “ Enciclopedia Viticultura y Vini- 
cultura.” 

(3) Wine drinking may be considered as a universal habit through 
Spain, or certainly Andalusia. 
(4) Drunkenness not exist on any reek scale; on t 
it may be regarded as distinctly limited its range. This 
attributed to the fact that wine is the 8 beverage instead of 
spirits and the like, the effects of wine drinking being much less harm- 
ful. It may be also remarked that those who drink nothing but wine, 
even in the cases of drunkards, are long lived and do not contract those 
diseases which are ted with other forms of alcohol drinking. 
Trusting that you will find this information of service to you, 

J am, dear sir, yours, very truly, 
Lovis J. ROSENBERG. 


Amertean Consul. 


he contrary, 
may 


AMERICAN CONSULAR SERVICE, 
Genoa, Italy, November $, 1908. 
Cay. ANDREA SBARBORO, 
Presidente Banca Italo-Americana, 
5 Hotel Bristol, San Francisco, Cal. 


Sin: Referring to our very pleasant conversation this morning, in 


which you ested an expression of my opinion as to the prevalence of 
drunkenness Italy, I do not hesitate to say that a 10 years’ experi- 
ence in this country, and a careful observation of the habits of the 


people, has convinced me that drunkenness is exceedingly rare. So 
much so is this the case that I do not remember to have seen a dozen 
Italians who were obviously intoxicated during all the time I have lived 
in Italy. This condition prevails in spie of the fact that the very 
largo majority of Italians habitually k the light wines of their 
SnI at erg mee i Accustomed „ ee = 
talians use it moderately as a mildly n g beverage. used, 
ean not discover that it produces harmful results. 


I remain, respectfully, 
0 Jas. A. Burr, Consul General, 


His Brrrannic Masustry’s. CONSULATE, 
Venice, December 29, 1908. 
Dear Str: With reference to the conversation which has be- 
tween you and me this morning, I baye the pleasure to state that cases 
of intoxication are very rare in this district, as the people generally 
drink the light wine of the country. 
Belieye me to be, yours, very truly, 5 
Epw. pn ZUCCATO. 
Here is some additional evidence offered by Mr. Sbarboro: 
133 East THIRTY-FIFTE STREET, 
Murch 13, 1908. 
My DEAR Sim: Although I believe in temperance, I A to be temper- 
ate in my bellef and sufficiently radical not to defeat the ends of my 
I am warmly in sympathy with you in the attitude 


which you take in wine as a substitute for wh „ Judgin 
from what I see E and from Pag + I know the condi- 


bill is passed, I earnestly trust that exception will be anne of 
verages contalning less than a certain fixed maximum of alcohol. 


Wishing you the largest success in your propagation of the views 
which you so interestingly and persuasively expressed to me a couple of 
days since, I am, 

Yours, very sincerely, 

Cay. ANDREA SBRARBORO, 

Waldorf Astoria, New York City. 


C. H. PARKHURST: 


PAPERIA gary SONED OR HEALTH, 

an Fran Cal., November 22, 5. 

Mr. A. SBARBORO, 2 f 3 
460 Montgomery Street. 


drunkards are the exception, whereas may of the coe of teeto- 
asted alcoh until they 
be men become drunkards. 


MARTIN REGENSBURGER. 


William R. Wheeler, formerly Labor Commissioner of the 
United States, wrote Mr. Sbarboro as follows: 


ALPINE, CAL., Ma . 
Mr. A. SBARBORO, E, y 12, 1908. 


Italian-American Bank, San Francisco. 
My Dran Mn. Snannono; I am particularly gratetol to you for hav- 
on the su 


\ 


spy out 


believer 
great trouble wi 
they do not 


country. I myself am 
and practitioner of, 88 an not prohibition. The 
many well- mea 
nate between the 
Sbarboro, that you shall at all times have my cooperation in your good 
work of preaching “ the gospel of the grape.“ 
Very sincerely, yours, 
Mr. Sbarboro said, among other things: 


Let me tell you this abaut the mayor of London. I was very much 
impressed with the recent statement of Sir Thomas Boor Crosby, the 
lord mayor of London, who, when he presided at a conference of the 
National Temperance League, insisted strongly upon moderation in 
the use of alcoholic drinks. He stated that com ry abstinence was 
not the way to win the world to the side of temperance. Although he 
is in his e Second year, he Taya he. takes a moderate amount of 


alcohol every day, and he calls t . — 
T am, myself, over 72 years of age, I have been drinking wine at 


my meals since I was a baby. I do not know what intoxication is, and, 
as you see, wine has not affected my health very much, 
o proye to you further, gentlemen, that I practice what I preach, 
I will tell you also that I am the father of five children, all born in 
San Francisco, and that every one of them as soon as they could sit 
at the table in their ens} chair was given a litle wine and water by 
their mother. These children are now grown up. The three boys 
are employed in important financial institutions, and the two girls 
are married and have children of their own, who are being brought up 
in the same manner. My children and grandchildren have u wine 
at their meals every day of their lives, except in sickness. They do 
not know what intoxication is, and if they live as long as Methuselah, 
I assure you that they never will. What a at blessing it would be 
to the American people if they all could say the same of ir children, 
The gentleman from Wisconsin [Mr. Bercer] in his speech 
to-day went to the bottom of the matter. The principal cause 
of the evils connected with use of alcoholic liquor is the bad 
social conditions existing in this country. If the money spent 
and the efforts expended in the agitation that has been carried 
on in favor of so-called prohibition laws and against the saloon 
had been spent and expended in a persistent effort to improve 
social conditions this country would be a vastly better one than 
it is now, and we should not now be considering the Webb bill. 
Mr. CLAYTON. Mr. Speaker, I can not, of course, in the 
limited time remaining for debate add much to the discussion 
which has been had. But in closing the debate on this bill I 
desire to say that some gentlemen mistake the purpose of this 
legislation. The purpose is to take the protecting arm of the 
Federal Government, by virtue of the interstate-commerce clause 
of the Constitution, from around the illicit dealers in liquors, and 
is to allow the States which have passed police regulations re- 
stricting or forbidding the sale of liquor to better enforce those 
regulations. If any man should ask how this bill can contribute 
to that end, let me answer by saying it will permit the State to 
seize such liquor intended to be sold or otherwise used in viola- 
tion of law before it reaches the hands of the consignee. In 
Leisy v. Hardin (135 U. S., 100) the case of Pierce v. 
New Hampshire (5 How., 554) was expressly overruled. It 
was held that the law of Iowa prohibiting the sale of intoxicat- 
ing liquors except for pharmaceutical purposes, under a license, 
was unconstitutional when applied to the sale by the importer 
of liquor in the original package, such liquors having been 
manufactured in and brought from another State. This case 
overturned the doctrine in Pierce against New Hampshire, which 


Wu. R. WHEELER. 


1913. 


had been supposed for 50 years to be the law. Prior to the 
decision in Leisy against Hardin, no one believed that the con- 
signee had the right to sell intoxicating liquors shipped from one 
State into another in violation of the police regulations of the 
State to which they were shipped. To avoid the effect of the 
decision in that case and to remove the obstacle resulting from 
the exclusive control of Congress over commerce among the 
States preventing the full operation and effect of police regula- 
tions of the States in regard to intoxicating liquors, Congress 
passed the Wilson Jaw, the act of August 8, 1890. It was there 
enacted, using the language of Chief Justice Fuller in Leisy 
against Hardin, “simply to remove an impediment to the en- 
forcement of the State laws in respect to imported packages in 
the original condition, created by the absence of a specific utter- 
ance on the part of Congress”; in other words, this act was in 
pursuance of the power of Congress to regulate interstate com- 
merce and was held not to be a delegation of power to the 
States, but the exercise by Congress of the power confided to 
Congress by the Constitution. It is not disputed that Congress 
can not delegate a power to the States, and it is well established 
that any act of Congress which invades the reserved police 
power of the State under a mere pretext that interstate com- 
merce may in some way be affected, is without constitutional 
authority and void. 

In Gibbons v. Ogden (9 Wheat., 1) Chief Justice Marshall 
declared in substance that while Congress can not enable a 
State to legislate, it may even go so far as to adopt the provision 
of a State on any subject, such as pilotage and the like. 

Congress has passed laws requiring the Federal courts to eom- 
form in practice and procedure to the rules of the State courts. 

In the United States v. Forty-three Gallons of Whisky (93 
U. S., 188) the Supreme Court declared: 


Congress, under its Lup nas pa e wer to regulate commerce with 
the Indian „ may not only hibit — 75 — ag om introduction 
and sale of spirituous ofc Ma in 2 ths extend such 
prohibition to territory in pro: rimity to t din occu — by 

It would be strange indeed 1 e commerci: er grier: 
with Congress, and 5 as it is by nen lines, — 4. — not exten 
to the exclusion of spirituous liquors intended — — Indlans, 
not only from the existing Indian country, mae from t which has 
ceased to be so. 

In the Rahrer case, Chief Justice Fuller 

By the adoption of the Constitution the “ability of the several States 
to act upon the matter so in accordance with their own will was ex- 
tinguished, and the legisla ve will of the General 
tuted. No afirmative guaranty was hereby given to any State of the 
right to demand, as between it and the others, what it could not have 
obtained before; while the object was undoubtedly sought to be gogo 
of preventing commercial 3 perua in eats character or 
trary to the common in t growth — — 
pery of the 9 attest the success which has attended the accom- 
pl ishment of that object. But this furnishes Se rt to the posi- 

jon that Congress could not, in the exercise of the on —— 
in it, in the traf that the common interests did not require entire free- 


—.— 


dom in the c in ardent spirits, enact the law in question.” 
ae 1895 Conroe masta a Se rohibit the — — in 
interstate commerce of all lottery tickets, the Supreme Court 


upheld the validity of such law. he et says: 

“ We are of the opinion that st tickets are subjects of traffic and, 
therefore, are subjects of comm , and the regulation of the arap 
of such tickets, from State to 8 to State, at least e independent carriers, 

a regulation of commerce among several 


But it is “sald that the statute in question neg not ite’ the 
carrying of 8 tickets from boars o State, but by — 
jai eum them to be so carried Congress, in effect, effect, prohibi 


baat ts said in effect (by Con = pnw! that it would not pemi the de- 
Ta policy of the States which sought to protect their against 
the mischiefs of the lottery business to be overthrown ee aad 
by the agency of interstate commerce. Congress alone has the 2 — to 


said by “this court on the whole field of interstate a. 
is court on a former occasion may well be pga 


framers of the Constitution never intended that. the legislative 

power rag the Nation should find itself ble o of the 
subject ma oh specifically committed te its charge. 112 140 
re tant lation may sometimes 3 assume the form of 
ee 2 also illustrated by the f diseased iseased cattle trans- 


pe rted from one State to another. Such cate Ro have, no 
an os their 3 a value in money for some purposes, and yet it can 


er to ecommerce, 
may 2 — provide for their bein 5 rtation be- 
gins, or in its discretion may prohibit their being transpo from one 


State to another.” 


In referring to the License case (5 How., 504), Chief Justice 
Fuller, in Leisy against Hardin, quoted, along with other lan- 
guage, the following: 

Congress, under its eral power to regulat reign 
nations, may prescribe what eie of merchandise ahsil be admiticd 
and what excluded, and may therefore admit or 5 as it shall cage 
bre on importation at . ee hs State has has a a ight te ai £ 

0 „ 
thelr introduction. 755 4 prohibi 

The opponents of this measure have made an attack on it 
upon the ground that it is lacking in uniformity, because, they 
say, that the laws of the different States prohibiting or regulat- 
ing the sale of intoxicants are unalike. I think they derived a 
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confused notion because of the taxing power of the Federal 
Government. The Constitution says: 

The Congress shall have power to lay and collect taxes, duties, im- 
pem, and excises, * * but all duties, imposts, and excises shall 

aniform Wee the United States. 

Of course this has always been held to be a geographical uni- 
formity in the matter of taxation. The taxing power is quite 
a different power from the commercial power of Congress. The 
commerce clause is in this pena 


The Congress shall have the powe * to regulate commerce 
— foreign nations and among * — States and with the Indian 


Could not the same objection of nonuniformity have been 
urged against the Wilson law, the constitutionality of which 
was upheld? It will be remembered that the Wilson law is in 
the following language: 


That all praen distilled, or other intoxicating liquors or liquids 
a ption, sale State or Territory or —— therein for 
e, ar shali u 


or storage upon arrival in such 

State or Ter or — subject to — operation and effect of the laws of 
— State or pp 5 the exercise of its police powers, to 
same ar ge liquids or 


Hace hea 
exempt therefrom by reason of being 
packages or otherwise. 

Let me repeat what Chief Justice Fuller said about the Wil- 
son law of 1890, and that is that its purpose was— 
simply to remove an ent to the enforcement of State laws with 
respect to imported pa in the original condition in the absence 
of specific utterances on part of Congress. 

And to this let me add that this particular measure is simply 
further to “remove the impediment to the enforcement of the 
State laws in respect to imported packages in the original condi- 
tion in the absence of specific utterances on the part of Con- 
gress” by now making a specific utterance that the importa- 
tion of liquor into a State for illegal purposes is prohibited. 
Let those who believe that each State has a right to regulate 
its domestic affairs, to carry out its own internal policy, cast 
their vote for this measure, whereby the Federal Government 
is to take its protection away from those engaging in the wrong- 
ful traffic of selling liquor contrary to law. 

The SPEAKER. The time of the gentleman from Alabama 
has expired. All time has expired. The previous question is 
ordered on the bill and all amendments to final passage. The 
Clerk will report the first committee amendment. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the vote be taken on the committee amendments en grosse. 

The SPEAKER. The gentleman from New York asks unan- 
imous consent that the committee amendments be voted on en 
grosse. Is there objection? [After a pause.] The Chair 
hears none. The question is on agreeing to the committee 
amendments. 

The question was taken, and the committee amendments were 
agreed to. 

The SPHAKER. The Clerk will report the first amendment, 


submitted by the gentleman from Alabama [Mr. BLACKMON]. 
The Clerk read as follows: 
Amend, line 12, — 2, by Borner out the 3 and a 


l shall be so oe OE 


ing, or having ped, or to prevent any common carrier or agent 
thereof — tg „ transporting, or delivering spiri 

vinous, mal 8 or other intoxica liquors of any 

in reaso’ . ae marked on the 
outside of the package ` l use“: Prov further, That no 
common t 1 shall make such delivery to any per- 
son, whether marked for use’ or not, if the person ordering 
the same has convicted of violating the prohibition laws of any 
county, Sta or . if mg fact of such conviction appears 

reco e 2 — 


y person who nee or — a Federal license or tax 


retail 
spirituous, 3 ermented, or other intoxicatin or of 
any kind; or if the —.—.— of record of such county or — show 
that the person ordering such spirituous, vinous, malted, fermented, 


enness.“ 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
BLACKMON) there were—ayes 55, noes 149. 

Mr. BLACKMON. Mr. Speaker, I demand the yeas and nays 
on the amendment. 2 

The SPEAKER. The gentleman from Alabama demands the 
yeas and nays. Those in favor of ordering the yeas and nays 
will rise and stand until counted. [After counting.] Thirty- 
nine gentlemen have risen; not a sufficient number. 

r. HEFLIN. Mr. Speaker, I demand the other side. 

The SPEAKER. Those opposed to taking the vote by the yeas 
and nays will rise and stand until counted. [After counting.] 
One hundred and fifty-nine gentlemen have risen. 
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Mr. BLACKMON. Mr. Speaker, I make the point of order 
that there is no quorum present. 


The SPEAKER. Oh, there is evidently a quorum present, 
The count shows a quorum. Not a sufficient number have risen 
to order the yeas and nays. The vote on the amendment was— 
ayes 55, noes 149. 

Mr. BLACKMON. Mr. Speaker, I demand tellers. 

The SPEAKER. The gentleman from Alabama demands 
tellers. As many as favor taking the vote by tellers will rise 
and stand until counted. [After counting.] Twenty-seven gen- 
tlemen have risen, not a sufficient number, and tellers are re- 
fused. 

So the amendment was rejected. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Amendment No. 2 by Mr. Davis of West Virginia: Amend by add- 
ing, on page 2, line 12, after the word “ prohibited,” the following: 

“And whoever shall know ngly ship, transport, or deliver to any 
common carrier for shipment or transportation or shall knowingly 
cause, induce, or procure to be shipped, transported, or delivered to 
any common carrier for shipment or transportation from one State, Terri- 
tory, or District of the United States, or place noncontiguous to, but 
1 to, the jurisdiction thereof to any other State, Territory, or 
District of the United States, or place noncontiguous to, but subject to, 
the jurisdiction thereof, or from any foreign country into any State, 
Territory, or District of the United States, or place noncontiguous to, 
but subject to, the jurisdiction thereof any spirituous, vinous, malted, 
fermented, or other intoxicating liquor of any kind, with intent to 
receive, „ sell, or use the same therein, or to cause, induce, or 

romise the same to be received, possessed, sold, or used therein, either 
n the original package or otherwise, in violation of the laws of such 
State, aer 4 or District of the United States, or place noncontigu- 
ous to, but subject to, the jurisdiction thereof, shall be fined not less 
than $100 nor more than $5,000, or imprisoned not less than 30 days 
nor more than 2 years or both.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Speaker announced the noes 
seemed to have it. 

Mr. DAVIS of West Virginia. Mr. Speaker, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yens 79, nays 214, 
answered “present” 6, not voting 82, as follows: 


YEAS—79. 
Ashbrook Dent Higgins Reilly 
Barchfeld Denver Howland Rodenber; 
Bartholdt Doremus Hughes, W. Va. Rotherme 
Bartlett Dwight Jacoway ouse 
Bathrick Edwards James Sabath 
Blackmon Estopinal Kahn Sells 
Brantley vans Kinkead, N. J. Sherley 
Broussard Fields 2 Sherwood 
Buchanan Fitzgerald Langley Slayden 
Bulkley Floyd, Ark. Lee, Pa. Small 
Burke, Wis. Francis er ae Speer 
urleson Gallagher Lobec Stephens, Miss. 
Cantrill Garner McCoy Stevens, Minn. 
Cary Gill McDermott Talcott, N. X. 
Clark, Fla. Goeke McGillicuddy Thayer 
Claypool Graham McKellar Thistlewood 
Cooper Hamill Moss, Ind. Townsend 
Crago Hamilton, W. Va. O’Shaunessy Whitacre 
Curley Hardwick Powers White 
Davis, W. Va. Heflin Redfield 
NAYS—214. 
Adair Davenport Guernsey Lafferty 
Adamson Davis, Minn. Hamilton, Mich. La Follette 
Aiken, S. C. Dickinson Hamlin Lamb 
“Akin, N. Y. Dickson, Miss. 1 Lawrence 
Alexander Dies Harrison, Miss. Lee, Ga, 
Allen Dodds art Lenroot 
Anderson Doughton Haugen Lever 
Anthony Dupré Hawley Lewis 
Austin Dyer ay Lindbergh 
Barnhart Ellerbe Hayden Linthicum 
ates Esch ayes Lloyd 
Beall, Tex Faison Helgesen Longworth 
Bell, Ga. Fergusson Helm Lou 
Berger Ferris Henry, Conn. McCall 
Booher Finle Henry, Tex. McGuire, Okla, 
Borland Fi Va Hensley cKenzie 
eure Focht Hill McKinley 
Burke, S. Dak. Foss Hinds c 
Burnett Foster Hobson McLaughlin 
Butler Fowler Holland MeMorran 
Byrns, Tenn. French Houston acon 
Callawa: Fuller Howard Madden 
bell Gardner, Mass. Howell Maguire, Nebr, 
Candler Gardner, N. J Hughes, Ga. Martin, Colo. 
Cannon arrett Humphrey, Wash. Martin, S. 
Carlin Gillett Humphreys, Miss, Ma 
Clayton Glass Jackson Miller 
Cline Godwin, N. C. Johnson, Ky Mondell 
ollier Johnson, Moore, Tex. 
‘ovington Goodwin, Ark, Jones Morgan, Okla. 
ox Gould Kendall Morrison 
Cravens Gray Kennedy Morse, Wis. 
Cullop Green, Iowa Kent ott 
Curry Greene, Mass. Kinkaid, Nebr. Murdock 
Dalzell Greene, Vt. Knowland urray 
Danforth Gregg, Pa. onig Neeley 
Daugherty Gregg, Tex, Kopp Nelson 


Norris Rauch Stedman Tuttle 
Nye Rees Steenerson Volstead 
Oldfield Richardson Stephens, Cal. Warburton 
Padgett Roberts, Mass. Stephens, Nebr. Watkins 
Page Roddenbery Stephens, ‘Tex. Webb 
Parran Rucker, Mo. Sterling Weeks 
Payne Russell Stone Wilder 
Pepper Saunders Sweet Willis 
Pickett Scott Switzer Wilson, III. 
Plumley Shackleford Taggart Wilson, Pa 
Porter Sharp Talbott, Md. Witherspoon 
Post Sims Taylor, Ala. Woods, Iowa. 
Pou Sisson Taylor, Ark. Young, Kaus. 
a 77 — 4 1 C To 88 Young, anon 
Prin J. M. C. or, 0 Young, Tex. 
Raker Smith, Sami. W. ——.— * 
Ransdell, La. Smith, Tex. Tribble 
ANSWERED “ PRESENT -G. 
eer Driscoll, M. E. Needham Sparkman 
Browning Mann 
NOT VOTING—82. 

Ainey Driscoll, D. A. Lindsay Roberts, Nev. 
Ames Fairchild Littleton ubey 
Andrus ‘arr McCreary Rucker, Colo. 
Ansberry Fordney Maher cull 
Ayres Fornes Matthews Simmons 
Boehne George Merritt bes 4 

rown Goldfogle Moon, Pa Smith, N. L. 
Burke, Pa riest Moon, Tenn. Stack 
Byrnes, S. C. Gudger oore, Pa Stanley 

‘alder Hammond Morgan, La. Sulloway 
Carter Harris Olmsted Thomas 
Conry Harrison, N. Y. Palmer Tilson 
Copley Hartman Patten, N. Y. Turnbull 
Crumpacker Heald Patton, Pa Underhill 
Currier Hull Peters Underwood 
Davidson Kindred Prouty Vare 
De Forest Kitchin Pujo Vreeland 
Difenderfer Korbly Rainey Wilson, N. Y. 
Dixon, Ind. Lafean Randell, Tex. Wood, N. J. 
Donohoe Langham Reyburn 
Draper Levy Riordan 


So the amendment was rejected. 

The Clerk announced the following additional pairs: 

On this vote: 

Mr. Maner (for the Davis amendment) with Mr. 
(against). 

Mr. Dononor (for the Davis amendment) with Mr. PATTON 
of Pennsylvania (against). 

Mr. Correy (for the Davis amendment) with Mr. AINEY 
(against). 

Mr. Gotprocte (for the Davis amendment) with Mr. MORRI- 
son (against). 

Mr. WILSON of New York (for the Davis amendment) with 
Mr. PALMER (against). 

Mr. Larean (for the Davis amendment) with Mr. LANGHAM 
(against). 

Mr. Patren of New York (for the Dayis amendment) with 
Mr. Borune (against). 

Until further notice: 

Mr. Ayres with Mr. CALDER. 

Mr. Byrnes of South Carolina with Mr. DE Forest. 

Mr. Carter with Mr. REYBURN. 

Mr. Rusey with Mr. CURRIER. 

Mr. Drxon of Indiana with Mr. HEALD. 

Mr. Harerson of New York with Mr. OLMSTED, 

Mr. Horz. with Mr. MATTHEWS. 

Mr. Mondax of Louisiana with Mr. RonEnrs of Nevada. 

Mr. Puso with Mr. PROUTY. 

Mr. RAINEY with Mr. VREELAND. 

Mr. Sranrtey with Mr. Woop of New Jersey. 

Mr. MANN. Mr. Speaker, I voted “no.” I am paired with 
the gentleman from Alabama, Mr. UNDERWOOD, and I desire 
to withdraw my vote and to be recorded as “ present.” 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. MANN was called, and he answered “ Pres- 
ent.” 

Mr. SPARKMAN. Mr. Speaker, I am paired with Mr. DAYID- 
son. As he has not voted, I desire to withdraw my vote of 
“no” and answer present.“ 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. SPARKMAN was called, and he answered 
“ Present.” 

The result of the vote was announced as above: recorded. 

The SPEAKER. The Clerk will report the next amendment, 

The Clerk read as follows: 


Amendment No. 3, by Mr. BARTLETT: Add at the end of the bill, 
on page 2, the reer, 

% Provided, however, That nothing in this act shall be held or con- 
strued to render illegal or subject to State control the interstate ship- 
ment of liquors, herein defined, into any State or Territory or District 
to anyone for his personal or family use. 


The SPEAKER. The question is on agreeing to the amend- 
ment, 


SLEMP 
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The question was taken, and the Speaker announced that 
the noes seemed to have it. 

Mr. BARTLETT. Division, Mr. Speaker. 

The House divided; and there were—ayes 64, noes 167. 

Mr. BARTLETT. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. Those in favor of ordering the yeas and 
nays will please rise and stand until counted. [After count- 
ing.] Forty-six gentlemen have risen in the aflirmative—not 
a sufficient number. 

Mr. BARTLETT. The other side, Mr, Speaker. 

The SPEAKER. The gentleman from Georgia [Mr. BART- 
LETT] demands the other side. Those opposed to ordering the 
yeas and nays will rise and stand until they are counted. 
{After counting.] One hundred and ninety-nine gentlemen 
have risen. On this yote the ayes are 46 and the noes are 
a a sufficient number—and the yeas and nays are re- 
used, 

So the amendment was rejected. 

The SPEAKER. The Clerk will first report the next amend- 
ment, and then the amendment to the amendment. 

The Clerk read as follows: 

Amendment No. 4, by Mr. Davis of West Virginia: Amend by adding 
at the end of the bill ‘the following 

“But nothing in this act contained shall be construed to forbid 
the shipment or transportation of any apmatota; vinous, malted. 
fermented, or other intoxicating liquor of any kind intended for 
sacramental purposes or for the personal use or consumption of the 
owner or consignee thereof.” 

The Clerk read the amendinent to the amendment, by Mr. 
SAUNDERS, as follows: 

Unless such shipment or transportation is contrary to the local law 
of the place of delivery. 

The SPEAKER. The question is on agreeing to the amend- 
ment of the gentleman from Virginia [Mr. SAUNDERS) to the 
amendment offered by the gentleman from West Virginia [Mr. 
Davis]. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The SPEAKER. The question is on the amendment of the 
gentleman from West Virginia [Mr. Davis]. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


Amendment No. 5, by Mr. Jackson: On page 2, line 12, add at the 
end of the bill: 


“ Provided, That the courts of the United States shall have no s- 
diction to issue any injunction or restrain. order against 8 tate 
or county officer acting under the color of office, or in any suit in 
which the good faith of any act of such officer is challenged.” 

The SPEAKER. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was rejected. 

The SPEAKER. The Clerk will report the next amendment. 
The Chair desires to say that the rule is that any gentleman 
desiring a division shall rise and address the Chair. A gentle- 
man sitting in his seat and demanding a division puts the 
Chair to a disadvantage. He can not tell who makes the de- 
mand, or anything about it, and besides, it is not permissible 
under the rules. The Clerk will report the next amendment. 

The Clerk read as follows: 


Amend by Sinking an everything after the enacting clause and 
substitu the followin, 
“That the shipment oF transportation in an 


manner or by any means 
whatsoever of any 5 Bi for Fir malted, 


pager) or other intoxi- 


cating liquor of any kind, in cluding beer, ale, or wine, from one State, 
Terri es or District of the Uni States, or place noncon ous to 
but subject to the jurisdiction thereof into any other State 27 5 


or District of the United States, or Dies noncontiguous to but 
to the jurisdiction thereof, or from we ‘oreign country into oats “Biate, 
Territory, or District of the United States, or place noncontiguous to 

but subject to the jurisdiction thereof, which on Peo le ya ays vinous, 


ma ermented, or other intoxica or is an - 
son interested therein, directly or tng ae or er an ppt ‘manner — 
nected with the transaction, to be received, ‘ed, possessed, 0 be a in any 
manner used, either in the original r othe’ wise, in violation of 


package o 

any law of such State, — eg or District of the United States, or 

pS noncontiguous to but subject to the jurisdiction thereof, enacted 
the exercise of the police powers of such State, Territory, or District 

of the United States, or place noncontiguous to but subject to the juris- 

diction thereof, is hereby prohibited. 

“See. 2, That all fermented, distilled, or other intoxicatin 
liquids transported into any State or eer or rem: n 
for use, consumption, sale, or stora in, shall, upon sextant within 
the boundaries of such State or 1 and before delivery to the 
consignee, be subject to the operation and effect of the het bl of such 
State or Territory enacted in the exercise of its reserved po 


liquors or 
pi 


to the same extent and in the same manner as 3 such ii uids or 
liquors had been produced in such State or 3 not be 
exempt ereo by reason of being introduced erein in original 


packages or otherwise. 

The SPEAKER. The questlon is on agreeing to the substi- 
tute. 

The question was taken, and the Speaker announced that 
the noes seemed to have it. 


Mr. CURLEY. Division, Mr. Speaker. 


Mr. HELGESEN. 


The yeas and nays were refused. 
So the substitute was rejected. 
The SPEAKER. It turns out that there are two more amend- 
ments here that ought to have been voted upon before that sub- 


stitute was considered. 
were here. 
The Clerk read as follows: 


Amendment No. 7, by Mr. SABATH : 
Strike out, after the word * spirituous,” on line 4, page 1, the fol- 


rab words: 
that it would read: 


I demand the yeas and nays. 


The Chair did not know that they 
The Clerk will report the first one. 


“ Vinous, malted, fermented, or other intoxicating,” so 
“That the shipment or transportatlon, in any 


manner or by any means whatsoever, of any 23 3 of any 


kind from one State”; and on 


page 2, eros 
word “spirituous,” the words “vinous, mal 


„ Strike ou 
ted, fermented, or other.” 


after the 


The SPEAKER, The question is on agreeing to the amend- 


ment. 


The amendment was rejected. 


The SPEAKER. The Clerk will report the next one. 


The Clerk read follows: 
Amendment No. 8, 


y Mr. Mann: 


Strike out the — “intoxicating” wherever it appears before the 


word liquor.“ 


The SPEAKER. The question is on agreeing to the amend- 


ment. 


The amendment was rejected. 
The SPEAKER. The question is on the engrossment and 


third reading of the bill. 


The bill was ordered to be engrossed and read a third time, 


and was read the third time. 


The SPEAKER. The question is, Shall the bill pass? 
Mr. CLAYTON. Mr. Speaker, I demand the yeas and nays. 
Mr. LANGLEY. So do I, Mr. Speaker. 
The yeas and nays were ordered. 


The SPEAKER. The Clerk will call the roll. 


Those in favor 


of this bill will vote “yea” when their names are called, and 


those opposed will vote “ nay.” 


The question was taken; and there were—yeas 239, nays 64, 
answered “ present” 5, not voting 73, as follows: 


YEAS—239. 
Adair Francis Kitchin 
Adamson French Knowland 
Aiken, S. C. Fuller Kopp 
Akin, N. Y. Gardner, Mass. Lafferty 
Alexander Gardner, N. J. La Follette 
Anderson arner Lamb 
Anthony Garrett Langley 
Ashbrook Gillett Lawrence 
Austin Glass Lee, Ga. 
Ayres Godwin, N. C. Lenroot 
Barnhart od Lever 
Bates Goodwin, Ark. Lewis 
Beall, Tex. ould Lindbergh 
Bell, Ga Graham Linthicum 
Booher Gray Littlepage 
Borland Green, Iowa Lioyd 
Burke, S. Dak. Greene, Mass. Loud 
Burnett Greene, Vt. McCall 
Butler Gregg, Pa. MeGilicnddy 
Byrns, Tenn, Gregg, Tex. McGuire, Okla. 
Callawa Guernsey McKenzie 
Cam 1 Hamilton, Mich. McKinley 
Candler Hamilton, W. Va. McKinne: 
Carlin Hamlin MeLaughlin 
Carter Hammond MeMorran 
Clark, Fla. Hard Macon 5 
Claypool H: „Miss. Maguire, Nebr. 
Clayton Haugen Mann 
Cline Hawley Martin, Colo. 
Collier Hay NM. „ S. Dak. 
Covington Hayden Ma 
Cox Hayes er 
Crago Helgesen Mondell 
Cullop Helm organ, Okla. 
Henry, Conn. Morse, Wis. 
Daugher Henry, Tex. Moss, Ind. 
Davenpo: Hensley Mott 
Davis, Minn. Higgins Murdock 
Davis, W. Va. Neeley 
Denver Hinds Nelson 
Dickinson Hobson Norris 
Dickson, Miss. Holland 5 
Dies Houston Oldfield 
Dixon, Ind. Howard O’Shaunessy 
Dodds Howelb adgett 
parengs 5 ge 
ton ughes, Ga 
Rawards Hughes, W. Va. . — 
erbe ‘epper 
Faison Humphrey, Wash. Pickett 
Fergusson Humphreys, Miss. Plumley 
Ferris Jackson orter 
Fields Jackoway ost 
Johnson, Ky. Pou 
Fl Va. Johnson, S. C. Powers 
Floyd, Ark Jones Pray 
t Kendall Prince 
Foss _ Kennedy Rainey 
oster Kent Raker 
owler Kinkaid, Nebr. Ransdell, La, 


Rauch 
Rees 
Richardson 


Barker, Colo. 
Rucker, Mo. 


Saunders 
Seo 


Small 
Smith, J. M. C 
Smith, Saml. W. 
Smith, Tex. 
Sparkman 


Stephens, Cal. 
Stephens, Miss. 
Nebr. 


Young, Mich. 
Young, Tex. 
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NAYS—64. 
Allen Cary Goeke Moore, Tex. , 
Barchfeld Cooper Hamill Murray f 
Bartholdt Cravens Hardwick Redfield | 
Bartlett Curley Hart Reilly i 
Bathrick Daizell James Rodenberg 
Berger Danforth Kahn Rotherme 
Blackmon nt Kinkead, N. J. ouse 
Brantloy Dupré Konig Sabath — 
Broussard Dwight Konop Sherley 
Buchanan Dyer », Pa. Sherwood 
Bulkley Esch beck Slayden 
Burgess Estopinal Longworth Stevens, Minn. 
Burke, Wis. Eyans eCoy Switzer 
Burleson Fitzgerald McDermott Talcott, N. Y. 
Cannon Gallagher McKellar Taylor, Ohio 
Cantrill Gill Madden Townsend 
ANSWERED “PRESENT "—5. 
Bradle Driscoll, M. E. Heflin Needham 
Browning 
NOT VOTING—73 

Aincy Fairchild McCreary Roberts, Nev. 

mes Parr Maher Scully 
Andrus Fordney Matthews Simmons 
Ansberry Fornes Merritt 3 

hne EROS be Moon, Pa. Smith, N. Y., 

Brown Goldfogle Moon, Tenn. Stack ö 
Burke, Pa. Grlest Moore, Pa. Stanley 
Byrnes, S. C. Gudger Morgan, La. Sulloway 
Calder Harris Morrison Thomas 
Conry Harrison, N. Y. Olmsted Tilson 
Copley Hartman Palmer Turnbull 
Crumpacker Heald Patten, N. Y. Underhill 
Currier Kindred Patton, Pa. Vare 
Davidson Korbly Peters Vreeland. 
De Forest Lafean Prouty Wilson, N. Y. 
Difenderfer Langham Pujo Wood, N. J. 
Donohoe vy Randell, Tex. 
Draper Lindsay Reyburn 
Driscoll, D. A. Littleton Riordan 


So the bill was passed. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Levy with Mr. FORDNEY. 

Mr. BoknNu with Mr. DAVIDSON. 

Mr. Stack with Mr. CURRIER. 

Mr. LIN DSA with Mr. CALDER. 

Mr. Hxrrix with Mr. VREELAND. 

On this vote: 

Mr. Morrison (in favor) with Mr. Gotprocrr (against). 

Mr. Arney (in favor) with Mr. Coprey (against). 

Mr. Patron of Pennsylvania (in favor) with Mr. DONOHOE 
(against). 

Mr. LANcHAs (in favor) with Mr. Larean (against). 

Mr. Stur (in favor) with Mr. Mann (against). 

Mr. Palurg (in favor) with Mr. Wirson of New York 
(against). 

Mr. DirenperFer (in favor) with Mr. Linpsay (against). 

Mr. Borune (in favor) with Mr. Patren of New York 
(against). 

The result of the vote was announced as above recorded.“ 

On motion of Mr. Crayton, a motion to reconsider the last 
vote was iaid on the table. 


VISITORS TO THE NAVAL ACADEMY. 
The SPEAKER announced the appointment as visitors to the 
Naval Academy Messrs. TALBOTT of Maryland, WITHERSPOON, 
and Rogrerts of Massachusetts. 


INDIGENT PERSONS IN ALASKA. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I move to 
take from the Speaker's table the bill (S. 267) providing for 
assisting indigent persons other than natives in the District of 
Alaska, and I move that the House insist on its amendments and 
agree to the conference asked by the Senate. 

The SPEAKER. The Chair lays that bill before the House. 
The gentleman from Mississippi moves that the House insist on 
its amendments and agree to the conference. 

The motion was agreed to, and the Speaker appointed as con- 
ferees on the part of the House Mr. HUMPHREYS of Mississippi, 
Mr. Harpy, and Mr. LANGHAM. 


LEAVE TO EXTEND REMARKS. 


Mr. GARRETT. Mr. Speaker, I addressed the House on the 
rule to-day. I ask unanimous consent to extend my remarks. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to extend his remarks on the rule. Is there ob- 
jection? 

Mr. GARRETT. I want it understood that I may perhaps 
touch upon the subject matter of the bill, although my remarks 
in the House to-day were on the subject of the rule. 

The SPEAKER. Is there objection? 

There was no objection. 


FEBRUARY 8, 


— 


SIMON NAGER. 


The SPEAKER laid before the House the bill (H. R. 18425) 
to remove the charge of desertion from the military record of 
Simon Nager, with a Senate amendment. 

Mr. HAY. Mr. Speaker, I move to concur in the Senate 
amendment. 

The motion was agreed to. 


MEXICAN CLAIMS, 


The SPEAKER. The Chair lays before the House the fol- 
lowing request for a change of reference of a bill. 

The Clerk read as follows: 

The Committee on Interstate and Foreign Commerce is discharged 
from the further consideration of the bill (H. R. 28655) authorizing 
the payment of damages to persons for injuries inflicted by Mexican 
Federal or insurgent cere within the United States during the insur- 
rection in Mexico in 1911, and making an appropriation therefor, and 
the same is hereby referred to the Committee on Foreign Affairs. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, as I understand 
that bill is in the nature of a private bill concerning claims 
growing out of the trouble in Mexico. Under the rules of the 
House neither the Committee on Interstate and Foreign Com- 
merce nor the Committee on Foreign Affairs has any authority 
to report a private claims bill. 

The SPEAKER. Except by unanimous consent. 

Mr. MANN. That is a private bill, and the rules provide that 
such a bill can be sent to the proper committee without bring- 
ing it before the House. 

Mr. COOPER. If the gentleman will permit, is that a bill 
to provide for payment of damages to the persons who were 
shot in Texas? 

Mr. MANN. I believe that is the case. 

Mr. COOPER. The Committee on Foreign Affairs has already 
considered a bill of this character, and some of the claims in- 
cluded in it have been referred by the chairman of that com- 
mittee to a subcommittee. 

Mr, MANN. That may all be, but the committee can not 
report it under the rules of the House. 

Mr. COOPER. It has already agreed to report a consider- 
able number of exactly similar claims, and the remainder are 
now being considered by a subcommittee. 

Mr. MANN. The Committee on Foreign Affairs has no juris- 
diction to report a private claim. 

Mr. COOPER. If the gentleman will permit me, these are 
not what is ordinarily understood as private claims, They are 
claims, in effect, against Mexico, and which involve our rela- 
tions with that country, and they can not in any way properly 
be brought to the attention of the Mexican Government except 
by the presentation of the claims to that Government by our 
State Department after they have been paid by the United 
States. If the Mexican Government then agrees to accept as 
just the aggregate that we have paid the claimants, it will, on 
principles of comity, I presume, as is customary in such cases, 
vote to reimburse the United States Treasury by the same 
amount; but if the Mexican Government should not so agree, 
then there will be an opportunity for it to ask that the matter 
be sent to The Hague tribunal. It is plain that the Committee 
on Foreign Affairs is the proper committee to which to refer 
matters of this character. 

The SPEAKER. The Chair will read the rule upon this 
subject: 

No bill for the payment or adjudication of any private claim against 
the Government shall be referred, except by unanimous consent, to any 
other than the following-named committecs, viz: To the Committee on 
Invalid Pensions, to the Committee on Pensions, to the Committee on 
Claims, to the Committee on War Claims, to the Committee on Private 
Land Claims, and to the Committee on Accounts. 

Mr. KENDALL. I think the controyersy arose through cer- 
tain injuries that were inflicted on persons on the Mexican 
border. The State Department took cognizance of it and under- 
took to negotiate through the diplomatic sources, and then a 
resolution was passed by the Senate appointing a tribunal to 
investigate the circumstances, and that tribunal has made its 
report. . 

Mr. MANN. Where is the report? 

Mr. KENDALL. It was referred to the Committee on Foreign 
Affairs. 

Mr. MANN. 
the House. 

Mr. KENDALL. It has been before the Committee on For- 
eign Affairs, whether legitimately or not I do not know. The 
Committee on Foreign Affairs have been taking testimony and 
examining into the matter, with such light from the State De- 


It was referred to the Committee on Claims in 


partment as it could acquire. 
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Mr. MANN. The Committee on Foreign Affairs would have 
jurisdiction on a matter that related to a claim against Mexico, 
but the Committee on Foreign Affairs has no jurisdiction to 
consider claims against the United States, and ought not to 
have. 

The SPEAKER. The Chair will ask the gentleman from IIIi- 
nois if he thinks this claim stands on the ordinary plane? 

Mr. MANN. The Committee on Claims has frequently re- 
ported claims in behalf of foreign citizens, recommending pay- 
ment by the United States. 

The SPEAKER. But this is the claim of a foreign Govern- 
ment. 

Mr. MANN. Against the United States. 

Mr. KENDALL. To be presented against Mexico. 

Mr. COOPER. It is primarily against Mexico and not the 
United States. Neither the Government of the United States 
nor any of its citizens injured these persons or permitted them 
to be injured. 

The SPEAKER. One thing is clear about it, and that is that 
the Committee on Interstate and Foreign Commerce has no 
business with it. 

Mr. MANN. The rules provide how a private bill wrong- 
fully referred shall be changed, and it does not require action 
by the House. 

Mr. COOPER. The whole question is whether it has been 
erroneously referred. The gentleman is mistaken in saying 
that this is a claim against the United States. The bullets 
were Mexican bullets fired across the border, killing and 
wounding persons on our soil. Primarily the claims are against 
Mexico, but the only way to get them before the Mexican Gov- 
ernment is for our Government to ascertain what damage was 
done, pay for it, and then, through the State Department, pre- 
sent to Mexico a diplomatic request for reimbursement. 

The SPEAKER. The Chair will have to examine the bill to 
see what is in it and form his opinion about it. One thing is 
certain, and that is the Committee on Interstate and Foreign 
Commerce has no jurisdiction over it. 

Mr. FLOOD of Virginia. Mr. Speaker, I rise to a parlia- 
mentary question. I have just come in and I would like to 
know what the question is before the House. 

The SPEAKER. The question is upon taking the bill from 
the Committee on Interstate and Foreign Commerce and re- 
ferring it to the Committee on Foreign Affairs. It was errone- 
ously referred to the Committee on Interstate and Foreign 
Commerce, and now the gentleman from Illinois [Mr. Mann] 
claims that it would be equally erroneous to refer it to the 
Committee on Foreign Affairs. Two or three members of the 
Committee on Foreign Affairs claim that that committee has a 
right to it. 

Mr. COOPER. I say that, properly speaking, this is not a 
claim against the United States. After the amount has been 
paid to the claimant by the United States the State Department 
will present it to Mexico and Mexico will reimburse our Treas- 
ury, so that at last the United States will not really have paid 
anything. 

Mr. MANN. It must first be a claim against the United 
States before it is paid by Mexico. 

Mr. COOPER. No. It isa claim against Mexico, the amount 
of which is first ascertained and paid by the United States, in 
order that a proper demand may be made upon Mexico. 

Mr. MANN. The determination of several resolutions that 
have been introduced would be to fix the liability upon the 
Tnited States, and I do not think it ought to be so fixed. 

The SPEAKER. How can they fix a claim upon the United 
States for damage done by Mexico? 

Mr. MANN. That is the purpose of the bill, to have the 
United States pay the claim, and that makes it a claim against 
the United States. Then we may whistle for the money, per- 
haps, as far as Mexico is concerned. 

The SPEAKER. Does the gentleman from Illinois claim 
that this is a private bill? 

Mr. MANN. Certainly. 3 

Mr. FLOOD of Virginia. When was the bill introduced? 

The SPEAKER. The Chair will ask that this matter go over 
until next Monday. 

Mr. MANN. For the present, Mr. Speaker, I will object to the 
request to change the reference to the Committee on Foreign 
Affairs. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. _ 

Mr. MANN. Upon what subject? . 

Mr. RAKER. Upon the bill that has just been passed. 

Mr. MANN. I shall object to the extension of any remarks 


upon the bill that was passed to-day. 
XLIX——1S1 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Curtiss, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 6402. An act to authorize the issuance of absolute and 
unqualified patents to public lands in certain cases; 

S. 7754. An act for the relief of Joseph Hodges; and 

S. 8369. An act authorizing the Secretary of the Treasury to 
give to the Order of Daughters of the American Revolution the 
“Old Exchange” Building in the city of Charleston, S. C. 

The message also announced that the Senate had disagreed 
to the bill (S. 267) providing for assisting indigent persons, 
other than natives, in the District of Alaska, asked a confer- 
ence with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Netson, Mr. BURNHAM, and 
Mr. CHAMBERLAIN as the conferees on the part of the Senate. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 6402. An act to authorize the issuance of absolute and 
unqualified patents to public lands in certain cases; to the Com- 
mittee on the Public Lands. 4 

S. 7754. An act for the relief of Joseph Hodges; to the Com- 
mittee on the Public Lands. 

S. 8369. An act authorizing the Secretary of the Treasury to 
give to the Order of Daughters of the American Revolution the 
“Old Exchange” Building in the city of Charleston, S. C.; to 
the Committee on Public Buildings and Grounds. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 8034. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain wid- 
ows and dependent relatives of such soldiers and sailors; and 

S. 7160. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain wid- 
ows and dependent relatiyes of such soldiers and sailors. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 

To Mr. Rosey, for six days, on account of death of his 
secretary. 

To Mr. Davenport, for one week, on account of important 
business. 

To Mr. Froop of Virginia, indefinitely, on account of sickness. 
s To Mr. Scvtry, for one week, on account of illness in his 
‘amily. 


TO PUNISH UNLAWFUL BREAKING OF SEALS OF RAILROAD CARS, ETC, 


Mr. CARLIN. Mr. Speaker, I ask to take from the Speaker's 
table the bill H. R. 16450, and moye to concur in the Senate 
amendments. They are immaterial amendments to a House 
bill. 

The SPEAKER laid before the House the following House 
bill with Senate amendments. 

The Clerk read as follows: 

H. R. 16450. An act to punish the unlawful breaking of seals of rail- 
road cars containing interstate or foreign shipments, the unlawful enter- 
ing of such cars, the stealing of freight and express packages or baggage 
or articles therefrom in process of transportation in interstate shipment, 
and the felonious asportation of such freight or express packages or 
baggage or articles therefrom into another district of the United States, 
and the felonious reception or possession of the same. 

The Senate amendments were read. 

Mr. CARLIN. Mr. Speaker, I move to concur in the Senate 
amendments. 

The question was taken, and the Senate amendments were 
concurred in. 

HOUR OF MEETING ON MONDAY. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-morrow it adjourn to meet at 
half past 10 on Monday morning. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-morrow it ad- 
journ to meet at 10.30 a. m. on Monday. Is there objection? 
[After a pause.] The Chair hears none. 


SPEAKER PRO TEMPORE FOR SUNDAY, FEBRUARY 9, 1915. 


The SPEAKER designated Mr. PEPPER, of Iowa, to preside at 
the eulogies in the House to-morrow, Sunday, February 9, 1913. 
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ADJOURNMENT. 
Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 
The motion was agreed to; accordingly (at 5 o'clock and 55 
minutes p. m.) the House adjourned to meet to-morrow, Sunday, 
February 9, 1913, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of harbor at Spring Bay, on the Illinois River, between 
Copperas Creek and La Salle, III. (H. Doc. No. 1371); to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on examination of 
Wessaweskeag River, South Thomaston, Me. (II. Doc. No. 
1370); to the Committee on Rivers and Harbors and ordered to 
be printed with illustrations. 

3. A letter from the Secretary of War, transmitting, with let- 
ter from the Chief of Engineers, report of examination and 
survey of Providence River and Harbor, R. I. (H. Doe. No. 
1369) ; to the Committee on Rivers and Harbors and ordered to 
be printed with illustrations. 

4. A letter from the Secretary of the Treasury, submitting 
estimate of appropriation for the Federal building at Pitts- 
burgh, Pa. (H. Doc. No. 1368); to the Committee on Appropria- 
tions and ordered to be printed. 

5. A letter from the Secretary of the Interior, transmitting 
list of useless papers on file in the department and requesting 
that they be destroyed (H. Doc. No, 1367); to the Committee 
on Disposition of Useless Executive Papers and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 1330) to protect the monuments 
already erected on the battlefields of Bull Run, Va., and other 
monuments that may be there erected, reported the same with 
amendment, accompanied by a report (No. 1479), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. PRAY, from the Committee on the Public Lands, to which 
was referred the bill (S. 4958) to accept the cession by the 
State of Washington of exclusive jurisdiction over the lands 
embraced within the Mount Rainier National Park, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 1480), which said bill and report. were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. O’SHAUNESSY, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 20500) to 
authorize and direct the Commissioners of the District of 
Columbia to cause to be removed all obstructions from West 
Virginia Avenue, in the city of Washington, in the District of 
Columbia, reported the same with amendment, accompanied by 
a report (No. #82), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. JONES, from the Committee on Insular Affairs, to which 
was referred the bill (S. 318) relative to the exchange of cer- 
tain properties between the insular government of Porto Rico 
and the War Department, reported the same without amend- 
ment, accompanied by a report (No. 1484), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. STEPHENS of California, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the 
bill (H. R. 28524) to create a board of local inspectors, Steam- 
boat-Inspection Service, for the port of Los Angeles, Cal., re- 
ported the same without amendment, accompanied by a report 
(No. 1489), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. CLINE, from the Committee on Foreign Affairs, to which 
was referred the bill (H. R. 28674) for the control and regula- 
tion of the waters of the Niagara River above the Falls of 
Niagara, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 1488), which said 


bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the bill (H. R. 28408) authoriz- 
ing the payment of damages to persons for injuries inflicted by 
Mexican federal or insurgent troops within the United States 
during the insurrection in Mexico in 1911, making appropria- 
tion therefor, and authorizing and directing the Seeretary of 
State to proceed in conformity with diplomatic usage and inter- 
national law to secure reimbursement therefor from Mexico, 
reported the same with amendment, accompanied by a report 
(No. 1485), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (S. 6798) authorizing the Secretary. 
of War to grant permission for the erection of a hotel on the 
Fort Huachuca Military Reservation, in Arizona, reported the 
same without amendment, accompanied by a report (No. 1490), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. KAHN, from the Committee on the District of Columbia, 
to which was referred the bill (S. 2504) to provide for the 
extension of New Hampshire Avenue, in the District of Colum- 
bia, on a straight line, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 1487), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. à 

He also, from the same committee, to which was referred the 
bilt (H. R. 5948) to prohibit in the District of Columbia the 
intermarriage of whites with negroes or Mongolians, reported 
the same with amendments, accompanied by a report (No. 1486), 
which said bill and report were referred to the House Calendar. 

Mr. RUCKER of Missouri, from the Committee on the Judi- 
ciary, to which was referred the bill (H. R. 27489) to amend 
section 3240 of chapter 3 of the Revised Statutes of the United 
States, as amended by act approved June 21, 1906, so as to 
provide for furnishing certain records or certified copies thereof, 
and for other purposes, reported the same with amendment, ac- 
companied by a report (No. 1481), which said bill and report 
were referred to the House Calendar. 


— 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HAY: A bill (H. R. 28699) making appropriations for 
the support of the Military Academy for the fiscal year ending 
June 30, 1914, and for other purposes; to the Committee of the 
Whole House on the state of the Union. 

By Mr. HARDWICK: A bill (H. R. 28700) to authorize the 
purchase or acquisition of an aviation field at Augusta, Ga., 
for aviation and other military purposes; to the Committee on 
Military Affairs. 

By Mr. MARTIN of South Dakota: A bill (H. R. 28701) to 
2 an enlarged homestead; to the Committee on the Publie 

nds. 

By Mr. McCALL: A bill (H. R. 28702) for the acquisition of 
a site and the erection thereon of a public building at Win- 
chester, Mass.; to the Committee on Public Buildings and 
Grounds. 

By Mr. JACOWAY: A bill (H. R. 28703) for the purchase 
of a site and the erection of a public building at Little Rock, 
Ark.; to the Committee on Public Buildings and Grounds. 

By Mr. KENT: A bill (H. R. 28714) authorizing the purchase 
and erection of four electroliers in front of the Government 
building in the city of Sacramento, Cal.; to the Committee on 
Public Buildings and Grounds, 

By Mr. AKIN of New York: Resolution (H. Res. 821) to 
authorize the Secretary of Agriculture to purchase 6 thorough- 
bred turkey buzzards and 99 thoroughbred humming birds for . 
breeding purposes; to the Committee on Agriculture. 

By the SPEAKER (by request): Memorial from the Legisla- 
tive Assembly of the State of North Dakota, memorializing Con- 
gress to pass the Kenyon-Sheppard bill at the earliest possible 
date and without amendment; to the Committee on the Judi- 
ciary. 

Also (by request), memorial from the General Assembly of 
the State of Iowa, memorializing Congress to pass the Kenyon- 
Sheppard bill; to the Committee on the Judiciary. 

By Mr. MARTIN of South Dakota: Memorial from the 
Legislature of the State of South Dakota memorializing the 
Congress of the United States to enact during the present ses- 
sion the Newlands bill providing for the creation of a board of 
river regulation; to the Committee on Rivers and Harbors. 
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Also, memorial from the Legislature of the State of South 
Dakota, urging Congress by proper enactment to designate Fort 
Meade as a brigade post and provide suitable barracks and 
quarters for the garrison thereof; to the Committee on Military 
Affairs. 5 

Also, memorial from the Legislature of South Dakota, 
memorializing Congress to immediately enact legislation re- 
stricting the jurisdiction of the district courts of the United 
States in the matter of enjoining State officers, ete.; to the 
Committee on the Judiciary. 

Also, memorial from the Legislature of the State of South 
Dakota, memorializing Congress to enact a general statute for 
the nomination of presidential candidates by direct vote of the 
party electors; to the Committee on Election of President, Vice 
President, and Representatives in Congress. 

By Mr. NYE: Memorial from the Legislature of the State 
of Minnesota, favoring bill to authorize national banks to loan 
money on farm mortgages, etc.; to the Committee on Banking 
and Currency. > 

By Mr. GOOD: Memorial from the General Assembly of the 
State of Iowa, memorializing Congress to pass the Kenyon- 
Sheppard bill; to the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: Memorial from the Legis- 
lature of the State of Minnesota, requesting legislation authoriz- 
ing Federal banks to loan money on farm-land mortgages; to 
the Committee on Banking and Currency. 

By Mr. LEVY: Memorial from the Legislature of the State 
of New Mexico, protesting against transferring Fort Sill In- 
dians, known as Geronimo’s Band, to the Mescalero Apache 
Indian Reservation or to any other reseryation in New Mexico; 
to the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AIKEN of South Carolina: A bill (H. R. 28704) for 
the relief of the heirs of Catherine Norris, deceased; to the 
Committee on War Claims. 

By Mr. CARLIN: A bill (H. R. 28705) for the relief of the 
heirs of Frederick A. Holden, deceased; to the Committee on 
War Claims. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 28706) 
granting an increase of pension to Robert F. Thorn; to the 
Committee on Inyalid Pensions. 

By Mr. POWERS: A bill (H. R. 28707) for the relief of 
Thomas J. Smith; to the Committee on War Claims. 

By Mr. RIORDAN: A bill (H. R. 28708) granting an increase 
of pension to James F. Conway; to the Committee on Invalid 
Pensions. 

By Mr. SHARP: A bill (H. R. 28709) to restore the name of 
John O. Wilkins, deceased, to the rolls of Company G, One 
hundred and twenty-first Regiment Ohio Volunteer Infantry; to 
the Committee on Military Affairs. 

By Mr. TAGGART: A bill (H. R. 28710) granting an increase 
of pension to Samuel J. Smock; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28711) granting an increase of pension to 
Mary Bailey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28712) granting an increase of pension to 
Robert Hird; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 28713) granting a pension to Mary H. 
Bisbey; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of the United Mine Workers 
of America, Columbus, Ohio, favoring the passage of the Wil- 
son resolution, for the investigation of the present conditions 
of the miners of West Virginia; to the Committee on Labor. 

By Mr. ASHBROOK: Petition of the United Mine Workers 
of America, fayoring the passage of the Wilson resolution, for 
an investigation of the West Virginia miners’ strike; to the 
Committee on Labor. 

By Mr. BROWNING: Petition of 15 citizens of Merchant- 
ville and the Trinity Methodist Episcopal Church, of Merchant- 
ville, N. J., favoring the passage of the Kenyon-McCumber bill, 
preventing the shipment of liquor into dry territory; to the 
Committee on the Judiciary. 

By Mr. DYER: Petition of E, O. Moore and W. J. Edwards, 
St. Louis, Mo., favoring the passage of the Kenyon-Sheppard 


bill, preventing the shipment of liquor into dry territory; to 
the Committee on the Judiciary. 

Also, petition of the Antisaloon League of America, Washing- 
ton, D. C., favoring the passage of the Webb bill, preventing 
the shipment of liquor into dry territory; to the Committee on 
the Judiciary. 

Also, petition of the Missouri Library Association, Jefferson 
City, Mo., favoring the passage of an amendment giving the 
books from public libraries the same rates as merchandise under 
the parcel-post system; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Phil Bardenheimer & Co., Bauer Mueller 
Distilling Co., and 42 other companies of St. Louis, Mo., pro- 
testing against any action on the Webb bill by the House until 
the Senate has acted on the Kenyon liquor bill; to the Com- 
mittee on the Judiciary. 

By Mr. FRENCH: Petition of the Women's Christian Tem- 
perance Union, of Parma, Idaho, favoring the passage of the 
Kenyon-Sheppard bill, preventing the shipment of liquor into 
dry territory; to the Committee en the Judiciary. 

By Mr. GOOD: Petition of the Johnson Gas Appliance Co. 
employees, Cedar Rapids, Iowa, fayoring the passage of House 
bill 25685, providing for the labeling and tagging of all fabrics 
and articles of clothing intended for sale under interstate com- 
merce; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Tama Methodist Episcopal Official Board, 
Tama, Iowa, favoring the passage of the Kenyon-Sheppard bill, 
preventing the shipment of liquor into dry territory; to the 
Committee on the Judiciary. 

By Mr. HARRISON of New York: Petition of citizens of 
New York, favoring the passage of the McLean bill, granting 
Federal protection to all migratory birds; to the Committee on 
Agriculture. 

By Mr. LEE of Pennsylvania: Petition of the System Federa- 
tion of the Harriman Lines, Los Angeles, Cal., favoring the pas- 
sage of legislation for the enforcing of the inspection of locomo- 
tive boilers and safety appliances for railway equipment; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LEVY: Petition of T. L. Kennedy, professor mechani- 
cal engineering, Harvard University, favoring the passage of 
the Page bill, granting Federal aid for vocational education; to 
the Committee on Agriculture. 

Also, petition of the American Wood Preservers’ Association, 
Baltimore, Md., protesting against the passage of legislation for 
the remoyal of creosote oil from the free list; to the Committee 
on Ways and Means. 

Also, petition of Ernest Thompson Seton, Greenwich, Conn., 
fayoring the passage of the McLean bill, granting Federal pro- 
tection to all migratory birds; to the Committee on Agriculture. 

Also, petition of Rice & Adams, Buffalo, N. Y., favoring the 
passage of House bill 27567, for a 1-cent letter-postage rate; 
to the Committee on the Post Offices and Post Roads. 

Also, petition of the California Club, of San Francisco, Cal., 
favoring the passage of legislation making further appropria- 
tions for the suppression of the white-slaye traffic; to the Com- 
mittee on Appropriations. 

By Mr. LINDSAY: Petition of the Downtown Taxpayers’ As- 
sociation, Brooklyn, N. Y., favoring the placing of a clause in 
this year’s naval appropriation bill providing for the building 
of one of the new battleships in a Government navy yard; to 
the Committee on Naval Affairs. 

By Mr. McKENZIE: Petition of citizens of Pearl City and 
the Lutheran Churches of Pear! City and Kent, III., all favor- 
ing the passage of the Webb-Kenyon bill, preventing the ship- 
po of liquor into dry territory; to the Committee on the Judi- 

ary. 

By Mr. MOTT: Petition of the Downtown Taxpayers’ Asso- 
ciation, of Brooklyn, N. X., favoring the passage of an amend- 
ment for the construction of one battleship at a Government 
navy yard; to the Committee on Naval Affairs. 

By Mr. NELSON: Petition of the Epworth Lengue and con- 
gregation of the First Methodist Episcopal Church, Madison, 
Wis., favoring the passage of the Kenyon-McCumber bill, pre- 
yenting the shipment of liquor into dry territory; to the Com- 
mittee on the Judiciary. 

By Mr. POWERS: Papers to accompany bill for the relief of 
Thomas J. Smith, for property taken during Civil War; to the 
Committee on Naval Affairs. 

By Mr. RAKER: Petition of the World Peace Foundation 
School, Boston, Mass., protesting against the passage of legisla- 
tion for the building of two battleships per year; to the Com- 
mittee on Naval Affairs. 

Also, petition of the California Wine Association, New York, 
protesting against the passage of the Webb bill, preventing the 
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shipment of liquor into dry territory; to the Committee on the 
Judiciary. 

Also, petition of the Rudgear Merle Co., San Francisco, Cal., 
favoring the passage of House bill 27567, for a 1-cent letter-post- 
age rate; to the Committee on the Post Office and Post Roads 

Also, petition of the Downtown Taxpayers’ Association, Brook- 
lyn, N. Y., favoring the passage of legislation providing for the 
building of one of the two battleships in a Government navy 
yard; to the Committee on Naval Affairs. 

By Mr. SCULLY: Petition of citizens of Monmouth County, 
State of New Jersey, favoring the passage of the Kenyon-Mc- 
Cumber bill, to withdraw from interstate-commerce protection 
liquors imported into dry territory for illegal use; to the Com- 
mittee on the Judiciary. 

Also, petition of the First Methodist Episcopal Churches of 
Highlands, Toms River, West Long Branch, and Sea Bright; 
citizens of Metuchen, Toms River, and Cranbury; Old First 
Methodist Episcopal Church, of West Long Branch; and Pres- 
byterian Church of Atlantic Highlands, State of New Jersey, 
favoring the passage of the Kenyon-McCumber bill, to with- 
draw from interstate-commerce protection liquors imported into 
dry territory for illegal use; to the Committee on the Judiciary. 

By Mr. SMITH of Michigan: Petition of Taylor Bros. Co., 
Battle Creek, Mich., fayoring the passage of legislation for the 
remoyal of duty on almonds, walnuts, and filberts; to the Com- 
mittee on Ways and Means. 

Also, petition of the Woman's Historical Club, Detroit, Mich., 
protesting against the passage of any legislation tending to de- 
stroy the present national system of forest preservation; to the 
Committee on Agriculture. 

By Mr. STEPHENS of California: Petition of members of the 
Lake Avenue Methodist Episcopal Church, Pasadena, Cal, 
favoring the passage of the Kenyon-Sheppard bill, preventing the 
shipment of liquor into dry territory; to the Committee on the 
Judiciary. 

By Mr. WILLIS: Petition of the United Mine Workers of 
America, District No. 6, Columbus, Ohio, favoring the passage 
of legislation for the investigation of the West Virginia coal 
strike; to the Committee on Labor. 

By Mr. WOOD of New Jersey: Petition of citizens of the 
fourth congressional district of New Jersey, favoring the pas- 
sage of the Kenyon-McCumber bill, to withdraw from interstate- 
commerce protection liquors imported into dry territory for 
illegal use; to the Committee on the Judiciary. , 


HOUSE OF REPRESENTATIVES. 
Sunpay, February 9, 1913. 


The House met at 12 o’clock noon, and was called to order 
by the Speaker pro tempore [Mr. PEPPER]. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal God, our heavenly Father, in whose all-encircling love 
we dwell, through whose never-failing ministrations our exist- 
ence is continued moment by moment, hour by hour, guide us, 
we beseech Thee, by the Holy Spirit of Truth to do Thy will, 
that we may build each for himself a character which shall 
be an eyerlasting memorial to Thee. We are here in memory 
of three great men whose lives have become a part of the 
Nation’s history. We can not add to or detract from their glory, 
but we may exalt ourselves by recording faithfully their service 
to State and Nation. Comfort, we pray Thee, their friends, 
colleagues, and those near and dear to them by the bonds of 
kinship with the blessed hope of the immortality of the soul. 

Not enjoyment, and not sorrow, 

Is our ed end or way; 
But to act that each to-morrow 
d us farther than to-day. 

Inspire us with courage, zeal, and fidelity that we may be 
worthy and pass on to the reward of those who, true to them- 
selves, reflect in thought, word, and deed the character of Him 
who taught us to pray: Our Father which art in heaven, hal- 
lowed be Thy name. Thy kingdom come. Thy will be done in 
earth, as it is in Heaven. Give us this day our daily bread. 
And forgive us our debts, as we forgive our debtors. And lead 
us not into temptation, but deliver us from evil. For Thine is 
the kingdom, and the power, and the glory, forever. Amen. 

a SPEAKER pro tempore. The Clerk will read the Jour- 
nal. 

Mr. KENDALL. Mr. Speaker, I ask unanimous consent that 
the reading of the Journal may be dispensed with. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. Without objection, the Jour- 
nal will be approved. 

There was no objection, 


THE LATE REPRESENTATIVE HUBBARD, OF IOWA, 


The SPEAKER pro tempore. The Clerk will report the spe- 
cial order of to-day. 

The Clerk read as follows: 

Ordered, That Sunday, February 9, 1913, at 12 o'clock m., be set 


a for addresses upon the life, character, and lic services of 
Hon. ELuxxxT H. HUBBARD, late a Representative — the State of 


Mr. HAUGEN. Mr. Speaker, I offer the following resolution, 
which I send to the Clerk’s desk. 
a SPEAKER pro tempore. The Clerk will report the reso- 
ution. 
The Clerk read as follows: 
House resolution 822. 


Resolved, That in pursuance of th order heretofore adopted 


e 
the House to pay tribute to the memory of the Hon. ELERRT 
een UBBARD, late a Representative in Congress from the State 


Resolved, That as a further mark of respect to the mem 
deccased and in Pj ag yma of his public career the House ary Bagh 
clusion of the memorial p of this day shall stand adjourned. 
Ry ong ee ane the Cierk of the House communicate these resolutions 

ate. 4 

Resolved, That the Clerk of the House be, and he is hereby, instructed 
to send a copy of these resolutions to the family of the deceased. 

The question was taken, and the resolution was unanimously 


agreed to. 


Mr. SCOTT. Mr. Speaker, I rise with deep feeling of trepi- 
dation on this occasion; a feeling due to consciousness of my 
inability to speak fittingly and adequately of the life and 
character of the man to whose memory we are all anxious to 
pay tribute of honor. My want of confidence at this time is 
not attributable to the absence of knowledge on my part of 
his splendid faculties, accomplishments, and attainments, or 
want of familiarity with his admirable character and lovable 
disposition. An acquaintance extending over a score of years, 
during which period I was privileged to come in frequent con- 
tact with him as a neighbor, as an honorable public servant, 
and as a brother at the bar, gave ample opportunity for me to 
discern and appreciate both his unusual faculties of mind and 
his noble impulses of heart. It is rather realization upon my 
part of his deserving and commendable qualities that forces 
acknowledgment of my want of command of language to fit- 
tingly describe them. 

I am also deeply impressed with a sense of recollection of 
the almost tragic circumstance of his untimely taking off. 
After nearly eight years of service in this House, and when 
the time had again recurred for the people to pass judgment 
upon the faithfulness of his stewardship, by popular vote he 
was accorded a fifth nomination—a distinction never before 
conferred upon any man by the electors of his district. With 
the closing of the polls at the popular primary election on the 
3d of last June he repaired to his home apparently in good health 
and without outward evidence of concern touching the result 
of the ballot. Indeed, he seemed inspired with a contidence 
wholly unaffected by any sense of apprehension. 

I had been his opponent in the contest then at a close, and 
I shall always treasure with deep feeling of satisfaction his 
expression of gratification made just before retiring to his home 
over the fact that our campaign had been one of the utmost 
good feeling and wholly devoid of any circumstance calculated 
to cause regret. . 

After returning home and partaking of his evening meal he 
walked down the street a short distance to spend the evening 
with a neighbor almost directly across the way from my own 
home. After conversing with his friend a few moments he was 
taken suddenly ill of acute indigestion. He grew rapidly worse, 
and the seriousness of his condition was soon apparent. He lin- 
gered through the night, and in the early morning expired in 
the arms of his son. 

Appalled by the force and suddenness of the shock the whole 
community gave over to lamentation and sense of deepest sor- 
row. The passing of ELBERT Hamirron Hunnanb affected with 
a sense of personal bereavement his fellow citizens far beyond 
the circle of his immediate friends. Coming to the young city. 
of his father’s adoption when but a child, he became fused with 
the personality of its earliest generation, and his life was con- 
temporary with its entire history. His personality was strik- 
ing, bearing immediate evidence of distinctive character; his 
impulses were so high and generous, his sympathies so broad, 
and his mind so tolerant as to challenge the admiration and 
affection of all who were privileged to know him. Endowed 
with such qualities, though modest almost to a degree of 
diffidence, he never wanted for friends to speak in his behalf. 

Mr. Hunnan was peculiarly a product of his home city. Born 
at Rushville, in the State of Indiana, August 19, 1849, he came 
a few years later as a small boy to Sioux City, where his father 
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had settled as one of its earliest pioneers. His preparatory 
education was completed in the Sioux City public schools, and 
at the age of 19 he entered Yale College for the completion of 
his general education. From that institution he was graduated 
with the class of 1872, and, returning to Sioux City, took up 
the study of the law. In due time he completed his course and 
entered upon the practice of his chosen profession. For 80 
years before entering this House he maintained high position at 
the Iowa bar. The discharge of his professional duties was 
characterized by marked ability; and while vigorous and 
persistent in maintaining the cause of his client, he never 
disregarded the established ethics of his profession. His con- 
duct at the bar was not only marked by a recognition of that 
high respect due to the court, but that gentlemanly courtesy to 
his brother lawyers which graces the orderly management of 
judicial proceedings. 

During the period of his professional career there were a 
number of intervals when he put aside his private affairs in 
response to the call of his fellow citizens to perform important 
public service. As early as 1882 he served as a member of the 
House of Representatives of the Iowa Legislature, and a 
in 1899 in the Iowa Senate. His public service in the legislature 
of his State, as in this House, was always characterized by 
that marked ability and fidelity by which he secured and held 
the respect and gratitude of his fellow citizens. 

Were I to assign preeminent distinction to any of Mr. HUB- 
nanb's lovable traits of character, it would be to that code of 
manners observed by him in his relation to the members of his 
family. From him wife and children always received that 
solicitous consideration, that anxious desire for convenience and 
comfort, that deep sincerity of love and affection which will 
constitute a lasting heritage of loving memory. But with all 
this there was no mark of selfishness; his kindly demeanor was 
not reserved for those who were near and dear; to all with 
whom he eame in contact he gave that consideration of kindly 
respect which marked the refined gentleman. To the poor—to 
those who toil—he was most generous in his regard; and all 
those whose privilege it has been to know his character will 
gratefully acknowledge his fraternal nature. 


Yea, brother of all the brave millions that toil; 
Brave brother in patience and silent endeavor, 
Rest on, as the harvester rich from the soil, 
Rest you, and rest you for ever and ever. 


Mr. KENDALL. Mr. Speaker, standing by the open grave 
into which the remains of his only brother were about to be 
committed, the most persuasive orator of our day, perhaps of 
any day, solaced the agony of his tortured heart with this 
philosophy : 

Yet, after all, it may be best, just in the happiest, sunniest hour of 
all the voyage, when cager winds are kissing every sail, to đash against 
braan rock, and in an instant hear the billows roar over a sunken 
8 4 

The mortality record of the Sixty-second Congress has been 
unprecedented in the parliamentary history of the Republic. 
Six Senators and 19 Representatives have responded to the 
final roll call in this Capitol, and have been transferred to aug- 
ment the uncounted quorum in the world invisible. The passing 
of these colleagues has been of especial significance to me, 
because within the year circumstances personal to myself have 
made me understand, as I never understood before, that “the 
night cometh,” and that “no man knoweth the day nor the 
hour.” 

The death of Hussard was certainly unexpected, but we can 
not be sure that it was untimely. He was so completely 
equipped to live that he was perfectly prepared to die. ‘The 
inexorable messenger who can not be denied beckoned him 
apart just when the inducements to life were most alluring, 
just when the possibilities of service were most expansive, just 
when the approyal of friends was most unmistakable. The 
entire community was profoundly shocked by the suddenness 
of the summons, but we can not presume to challenge the dis- 
pensations of a Providence which orders with infinite wisdom 
all the destinies of men. For our sufficient consolation we must 
realize that the “Almighty has His own purposes,” and that 
“the judgments of the Lord are true and righteous altogether.” 

I first became acquainted with our departed friend when we 
were elected, he to the senate and I to the house in the 
Twenty-eighth General Assembly of Iowa. The personnel of 
that legislature was exceptional in ability and experience, and 
many of its membership have since been elevated to positions 
of responsibility and eminence in the State. It was a company 
of men earnest of conviction, vigorous of intellect, resolute of 
individuality, and only the fittest might be ambitious to survive. 
Hunnanb early assumed a leadership which he maintained un- 
questioned until the session was dissolved by adjournment. In 
that more limited arena he developed the qualities which com- 


manded his promotion to this wider theater of endeavor, and 
here I was privileged to resume relations with him when I 
entered the Sixty-first Congress in 1909. I loved him from our 
introduction in Des Moines with an affection which deepened 
and intensified as the advancing years revealed the genuine 
nobility of his admirable character. 

He was a courageous man. He denounced the intolerance of 
the régime which formerly dominated the House majority, even 
at the peril of exclusion from party fellowship. He attacked 
the prerogative which then attached to the Speakership when it 
was inevitable that his independence would be punished by the 
autocracy he antagonized. He sustained the President in his 
program for reciprocity with Canada when all his Republican 
colleagues from Iowa rejected the proposition; and he repudi- 
ated the Payne-Aldrich bill as a betrayal of party pledges, 
oe it had the unqualified indorsement of a powerful Exec- 
utive. 

He was the proprietor of his own convictions. He would not 
accept a measure simply because it was proposed by the organi- 
zation, nor resist it simply because it was favored by the opposi- 
tion. It is not difficult to define the political creed to which he 
subscribed. He was a Republican, but always with him parti- 
sanship was subordinated.to patriotism. He was determined 
that his party should become and continue the progressive party 
of the Nation. He knew that it was instituted not to make men 
rich, but to make men free, and he insisted that it must never 
renounce the exalted impulse which Abraham Lincoln lived and 
died to communicate to it. In any conflict between men and 
money, between people and property, his voice and his vote were 
for humanity. He believed in the direct election of Senators 
and in a graduated income tax. He believed in the initiative, 
the referendum, and the recall, accompanied by appropriate 
restrictions. He believed in protection as a cardinal policy, but 
always with tariff duties so adjusted that prosperity for the 
producer should go hand in hand with competition for the con- 
sumer. 

He believed that in this democracy equality of opportunity 
must be sacredly preserved. He believed that the people of this 
country, white and black, rich and poor, great and small, must 
control it absolutely in all its departments. He believed that 
in the adoption or abrogation of organic compacts, in the enact- 
ment or repeal of statutes, in the designation or displacement of 
officials, the electors themselves must be the ultimate authority. 
He believed that in this age of arrogance and wealth the help- 
lessness of the weak must be protected against the aggressions 
of the strong. He believed that every citizen in the land must 
be assured an untrammeled ballot for the nomination of his 
party candidates, so that the real preference of the rank and 
file of the voters shall be reflected in the results. He believed 
that the Constitution must be made a potential force in govern- 
mental life, cheerfully recognized and universally respected, by 
the removal of every unnecessary impediment which interposes 
between the people and its amendment after fair deliberation. 
He believed that the dangers of combination and monopoly must 
be overcome by restoring to the market place that unhampered 
independence and reasonable rivalry which alone can counter- 
vail the abuses of industrial, commercial, and financial concen- 
tration. He demanded that the course of the Republic be so 
directed that the disinterested intelligence of the many rather 
than the selfish genius of the few shall sound the dominant note 
in the national strain. These were the principles he espoused, 
Many of them were unpopular when he embraced them, Most 
of them are now applauded everywhere, 

His life was open, unconcealed, obvious. He intended no 
evil, and he was therefore reluctant to impute evil even to those 
who willfully misrepresented him. He endured the criticism, 
much of it misinformed, some of it malignant, which all suc- 
cessful men are compelled to encounter; but it never aroused 
his animosity or disturbed his composure. He never provoked 
a controversy, but he never surrendered a conviction. The 
opinions he entertained were formulated for his own govern- 
ment after serious consideration, and while he never attempted 
to impose them upon his associates, he would not relinquish 
them no matter how bitterly they were assailed. 

He was a man of extraordinary modesty. His political career 
was signalized by singular prosperity, but with vanity he was 
wholly unacquainted. He enjoyed the unbounded confidence of 
his electorate, and he had been commissioned and recommis- 
sioned as the representative of a sovereign Commonwealth in 
the most distinguished legislative assembly in the world. But he 
always esteemed the distinctions conferred upon him as oppor- 
tunities for useful achievement in the public interest, and he 
remained throughout what he was originally—a simple, sincere, 
unaffected gentleman. And he was a natural gentleman. [ 


knew him intimately for a dozen years, in public station and in 
private life, in his office and in mine, in his home and in mine, 
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and our intercourse was informal, even familiar. I never heard 
him utter a word in conversation that would be offensive to 
sensibilities the most fastidious, and I believe he never con- 
celved a thought that might not have been published, without 
impropriety, in any presence. 

He had no partiality for public life, because he comprehended 
how capricious is the approbation of men and how puerile are 
the preferments which the most fortunate can secure. He was 
devoted to wife and children and fireside and friends, and he 
contemplated early retirement to his home, and to his library, 
and to his profession. 

He hed a fine appreciation of art, whether expressed on can- 
vas or in marble. He would stand for hours engrossed in Saint 
Gaudens's marvelous representation of Grief” in Rock Creek 
Cemetery, and he once confided to me that, after all the pictures 
in the Corcoran Gallery, he returned instinctively again and 
again to view with awe and reverence Vela’s majestic statue 
of Napoleon, in the upper corridor, and Michaelangelo’s won- 
derfully impressive figure of the Pieta, near the entrance. 

His literary discrimination was acute, cultivated, critical. 
Shakespeare he knew and cherished as a friend. Kipling was 
often in his hand. Browning was always on his table. Dickens 
was like one of the family. Tennyson was a constant com- 
panion, and the last time I saw him in Washington he concluded 
our interview by reciting with dramatic effect from that solemn 
masterpiece, Crossing the Bar”: 

Sunset and evening star, 
And one clear call for me. 


And may there be no moaning of the bar 
When I put ont to sea. 
Twilight and evening bell, 
And after that the dark. 
And may there be no sadness of farewell 
When I embark. 
For tho’ from out our bourne of Time and Place 
The flood may bear me far, 
I hope to see my Pilot face to face 
When I have crost the bar. 


I can not suppose that he had a premonition of the approaching 
end, but as he finished there was the shadow of a tear in his 
eye and the suggestion of a tremor in his tone. He paused a 
moment, abstracted in reverie, and then began repeating that 
immortal poem of Leigh Hunt's: 

Abou Ben Adhem (may bis tribe Increase!) 

Awoke one night from a deep dream of peace, 

And saw. within the moonlight in his room, 

Making it rich, and like a 1 7 in bloom, 

An angel writing in a book of gold; 

Exceeding peace had made Ben Adhem bold, 

And to the Presence in the room he said, 

What writest thou?” The vision raised its head, 
And with a lock made all of sweet accord, 
Answered, The names of those who love the Lord.” 
And is mine one?” said Abou. “Nay, not so,” 
Replied the angel. Abou spake more low, 

But cheerily still, and sad, . thee, then, 
Write me as one who loves his fellow men.” 

The angel wrote and vanished, The next night 

It came again with great awakening light, 

And showed the names whom love of God had blest, 
And lo! Ben Adhem's name led all the rest. 


He finished, and we clasped hands in a final farewell. I shall 
remember him always as he appeared that last afternoon— 
gentle, serene, hopeful, courteous, radiating the delightful urban- 
ity which endeared him to all. Within the month he had 
“crossed the bar,” had seen “his pilot face to face,’ and had 
been written “as one who loves his fellow men.” 

The foremost poet of Bible time, possibly of all time, in the 
anguish of his spirit exclaimed, “If a man die, shall he live 
again?” The answer has arisen for centuries spontaneously 
from the human heart. We can not know when or where or 
hew, but we do know that sometime, somewhere, somehow, if 
we are worthy to be numbered with the good, the just, and the 
true, we shall be permitted again to meet and greet our friend 
for whom we mourn to-day. 


Mr. LLOYD. Mr. Speaker, more frequently than heretofore 
we are called upon to engage in these memorial exercises. The 
mortality of this body seems to grow greater with each recur- 
ring year. One year ago it would not have been expected that 
during this Congress it would be necessary to show our evi- 
dence of respect for the memory of Mr. E. H. Hunnanb. He 
was then in the apparent enjoyment of excellent health, with 
as good chance for a long life as any of us. But his fate was 
that of many others; he was called hence when it was least 
expected. Mr. HtBBagp was an exemplary man—but few are 
found whose lives are more so. He was a man who was 
slow to make personal friends, but everyone who knew him 
testifies to his personal worth. He lacked the element of 
personality which advertises and makes conspicuous. He was 


retiring and modest in demeanor. He had a long tenure of 
service here and showed at times superior ability but without 
demonstration. Men learned to know him for what he was, 
for he was entirely devoid of pretense and never paraded his 
superior ability. He was not brilliant in speech, but was con- 
vineing in statement. In Congress he made few addresses, and 
those he did make were on the merits of measures before the 
House. He never sought popular applause by trying to reach 
the galleries, but was contented to address himself to his col- 
leagues on this floor. He was a man of splendid natural ability 
and had made himself a student of public questions. He was 
a man of strong convictions and was conscientious in the 
advocacy of what he believed to be right. He was an honest 
man and a useful citizen, and his life was an incentive to 
better things. 

Mr. Speaker, this good man has gone into the beyond. His 
body so carefully consigned to earth may crumble into dust, 
but his spirit lives now and shall ever live. The philosophy 
of life is in death. Man’s origin and development may be 
shrouded in mystery; his habitation and dominion in point 
of time may be unknown; his destination may be more of 
speculation than knowledge; man may not be able to explain 
the phenomena of life or the effect of dissolution; men may not 
agree as to the meaning of death or man’s fate beyond it, but 
the certainty of its coming can not be doubted. The Bible story 
of man—his purpose and his future—presents the only solution 
of his existence. Here he may be to-day in the enjoyment of 
health and strength, to-morrow he may be cold and lifeless. 
Why this change? Humanity can but demonstrate the fact of 
what has happened; only infinity can explain it. Our friend, 
in the enjoyment of health, was cut down in the twinkling of 
an eye in the zenith of his power and before his mind and body 
had begun to weaken. Why this extraordinary condition? Why 
this irony of fate? A few months ago he sat in yonder seat, 
but never again will he answer an earthly roll call nor rise at 
the signal of the Speaker's gavel. 

What of it all? Is life worth living? Is man's short stay 
amongst men compensation for the sorrow of separation? Ask 
wife and child was Mr. Hunnanb's life worth its cost in pain, 
anguish, and heartache, and you can be sure of the quick re- 
sponse, “ A thousand times, yes.” Ask the mother who bore him, 
and whose anxious heart beat over bis little form, who nurtured 
him until he was wholly grown, Was Mr. Hunnanp's life worth 
the cost,” and she would promptly answer, “It was.” I ask 
his friends, at home and here, what of Mr. Hunnanp's life? 
Was it for good or ill, for sunshine or for sorrow, for uplift or 
injury? Can it be said that his life was in vain, or was it a 
benefaction? I feel I can safely say there comes this response 
from all: “ His life was worth the living.” 

What is the measure of human greatness? Is it in strict 
integrity, honesty of purpose, fidelity to truth, good training in 
mind and morals, devotion to duty as one sees it, splendid in- 
tegrity, observation of filial, maYital, and moral obligations? 
Then Mr. Hupsarp may be classed amongst the great men of 
earth. Here we know men by the little things they do—by their 
actions in committees, their conduct on this floor, and their 
personal demeanor elsewhere. We say of this man, IIe is 
honest; of that one, He is brilliant; and of another that 
he possesses a splendid character, applying almost as many de- 
scriptions as there are men; but, so far as I have ever heard, 
Mr. Hunsarp was regarded as a man of superior intelligence, 
good judgment, and strict integrity. 

Another forceful example is here presented of the uncertain 
tenure of life and a splendid warning to us to be prepared when 
our summons comes. None of us knows when the call may be 
made. Let us hope that every individual here—the loved ones 
of Mr. Hussard and his friends generally—in thinking upon his 
life may receive inspiration from his good deeds and splendid 
example, and may all be encouraged to better living by reason 
of their association with him. 


Mr. LENROOT. Mr. Speaker, when I became a Member of 
the Sixty-first Congress one of the first men with whom I be- 
came acquainted was E. H. Hunnanp. We immediately be- 
came friends, and from that time to the day of his death were 
yery intimate. We both belonged to that wing of the Repub- 
lican Party first called “Insurgent” and later Progressive,” 
and therefore upon public questions of great moment were 
thoroughly in accord. 

Of his early life and career others have spoken. I only 
desire to briefly give expression to my opinion of him as a legis- 
lator and affection for him as a man. I need not say to any 
Member of this House that he was a man of marked ability 
and power, for they all know that to be the case. When he 
arose to speak there was immediate attention and Members 
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came in from the corridors. Everyone knew that when he 
arose he had something to say and that his speech would be 
profitable to listen to. 

Being a profound lawyer with a deep sense of practical jus- 
tice, scorning technicalities, he was at his best when discussing 
legal principles and their application to legislation. He was 
especially well equipped to distinguish between provisions of 
law and court procedure which aimed to secure justice and 
those which resulted in its obstruction. The first he always 
defended and sought to extend. The latter were his implaca- 
ble foe. 

He was a modest man; one of the most modest that I ever 
knew. He never sought to push himself forward and very 
often yielded to others to give expression to views and policies 
that he had been largely instrumental in formulating. This 
was especially marked in the consideration of the bill amend- 
ing the interstate-commerce law enacted in 1910. ; 

Members of the Sixty-first Congress will remember that the 
bill was the subject of very extended discussion. It was the 
habit of a group of Members, of which he was one, to meet 
nearly every evening in my office to prepare and consider amend- 
ments to the bill. His ripe experience and great ability were 
invaluable upon those occasions; but when it came to the pres- 
entation of these matters upon the floor he insisted that some 
other Member should take the lead. He was always ready and 
prepared, however, to assist and speak whenever the occasion 
seemed to require it. As illustrating this great modesty, I 
remember an occasion upon another bill when he and I discussed 
some features of it and found our views as to certain amend- 
ments to be in accord. I urged him to speak upon them, feeling 
certain that he could convince the House as to the correctness 
of our position. He said he would consider it. I saw him go up 
to the Speaker. In a few moments he returned, came over to 
my desk, and said: “ Mr. Lenroor, the Chair has just promised 
me to recognize you next, and I want you to present the matter.” 

He was a Republican; but in every act and in every vote in 
this House he considered his duty to his country higher than 
his duty to his party. Upon any matter that arose there was 
but one question in his mind. That question was not whether 
it was a Republican measure or a Democratic measure, not 
who favored it or opposed it, but the sole question was whether 
it was right and in the interest of the people that it pass; and if 
his conscience answered “ yes,” he would vote for it, eyen though 
he stood alone. k 

That, Mr. Speaker, is the highest type of American citizen. 
That is the type of men that we increasingly need here, and 
the example and influence of our friend as a Member of this 
House has done much to create higher standards of thought 
and action in the deliberations of this body. 

He was my friend. He was the friend of every Member with 
whom he came in contact. Of him it can be truly said: 


None knew him but to love him, 
None named him but to praise. 


Mr. POWERS. Mr. Speaker, it was not long after the open- 
ing of the extraordinary session of Congress, nearly two years 
ago, that I had the pleasure of meeting for the first time our 
departed friend and colleague, Mr. Hussarp. I was not inti- 
mately acquainted with him, although I had the pleasure of 
his association and company on quite a number of occasions, 
and had not only been more or less observant of his work in 
Congress but of his characteristics as a man as well. 

There are others here much more familiar with the achieve- 
ments of his long and honorable public career than I, as well 
as the inborn qualities that made that career possible, and I 
shall therefore leave a discussion of these matters, in the main, 
to those better able to do justice to them. His father before 
him was a distinguished jurist and an honorable Member of 
this House; and it is said that the son, as it was but natural 
for him to do, experienced peculiar pleasure and pride in fol- 
lowing his father’s footsteps to the halls of national legislation. 
For the fourth time he was elected and for the fifth time nomi- 
nated by a critical and discerning constituency to a seat in this 
body—the greatest of its kind on earth. When after eight 
years of continuous service a Representative here has been re- 
nominated for two more years by the political party largely 
responsible for his former elections, that of itself is very con- 
vineing, if not conclusive, proof not only of his ability as a 
tg legislator but also of his unswerving fidelity to that 
tru 

Mr. Hunnanp was originally sent from and continually re- 
turned to Congress by the district in which he had been born 
and reared, and by the constituents who knew his life and 
character best. In the eyes of the world a man may have a 
good reputation or a bad reputation, and whether good or bad 


it may be wrong. The place to get at what a man really is, 
the place to discover a man’s true character, is from those 
among whom he has lived and mixed and mingled—those with 
whom he has been thrown in daily contact. They are the best 
Judges of what a man really is. 

They are the only true judges, and judged from that stand- 
ard the life and character of ELBERT H. Hvupsarp is above 
reproach. He was repeatedly trusted and honored by those who 
knew him best, and he was ever faithful to the trust imposed. 
He was independent in thought, independent in action. He put 
patriotism above party; the welfare of his constituency above 
his own. The truth is strikingly exemplified by the votes he 
east contrary to the wishes and will of his constituency at the 
time, but which later proved to be for their permanent good. 
He was inherently honest. He voted not to please but to bene- 
fit. He was willing to take the consequence of every honest 
and honorable act, whether at the time understood or misunder- 
stood, and leave it to time to vindicate him and his motives. 
But he is now with us no more. As a superb specimen of physi- 
cal manhood, moving with poise and deliberation among his 
fellow men, bravely doing the duties and. cheerfully meeting 
the responsibilities of life, he is no more. He is dead. But how 
little of the good and great that can die? He will live forever 
in the minds of all who knew him and in the hearts of a grateful 
constituency, 


Peace and death's beauty to his heart to-day, who is not dead, but 
only gone away to sleep a little, as a child who goes when twilight 
frees the petal of the rose. 


Mr. LOBECK. Mr. Speaker, the State of Iowa is noted for 
its great agricultural resources, second to none in the Union. 
The Creator, in His infinite wisdom, created within its bound- 
aries a magnificent land, a country bounded by great rivers. 
Throughout its confines flow mighty streams, boundless prairies 
meet the eye, and splendid groves are interspersed to make the 
scenery beautiful to mankind. 

No wonder, then, that the early settlers who came to the 
Territory and State of Iowa said: This is the land for me and 
my family.” 

They saw this land, its fertile soil, its splendid streams, its 
magnificent resources, and they realized that it would become a 
veritable garden, an earthly paradise. 

The struggles of these pioneers is the story repeated over and 
over again of the people who have converted by dauntless 
courage, integrity, and energy the virgin soil of the West into 
the fairest and best-producing agricultural lands of our country. 

These pioneers brought with them the Bible, the spelling book, 
and the reader, They established churches, schools, and colleges, 

As they developed and tilled the farms, built towns, cities, 
and constructed roads, they did not forget that education of 
their children was as necessary as the gaining of wealth, and 
they remembered to give their loved ones the priceless privilege 
of becoming educated, esteeming the value of education higher 
than the mere gaining of wealth. 

As a youth I took an humble part in the development of 
Iowa, coming to the State in May, 1869, and remaining in Iowa 
until 1880, when I removed to my adopted and beloved State, 
Nebraska. 

I knew personally some of its growth, especially west of 
the Des Moines River, then in its new development. I saw 
the virgin soil turned to the sun, the crops planted, the harvests 
gathered, the towns and cities built, with their churches and 
schoolhouses, railroads constructed, and the region become an 
empire of splendid homes. 

At that time the district, a part of which was represented by 
Congressman HUBBARD, was known as the sixth, “the big 
sixth,” comprising what is now known as the tenth and eley- 
enth districts, a vast domain in extent, a mighty land to im- 

rove. To this district there came young men who have made 
eir names famous and have rendered useful service to the 
State and Nation. 

Iowa has been the home of great men from its earliest his- 
tory; its men have been foremost in every line of activity and 
usefulness; its educators are widely known; its editors have 
achieved national fame; its clergymen have taken leading 
places amongst the divines of the land; its warriors have 
been mighty in battle; and its statesmen have ranked with the 
foremost in the high councils of the Nation. 

When I came to Iowa, Senator Harlan was in the zenith of 
his influence; Senator Grimes's memory was still fresh in the 
minds of the people on account of his distinguished services 
in the Senate of the United States. And in the House of 
Representatives Iowa was represented by Allison, Kasson, 
Wilson of Fairfield, Price, Grinnell, and Hubbard (the father 
of the man whose memory we commemorate to-day). These 
were familiar household names in Iowa and the Nation. They 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 9, 


were great men, leaders of thought, and they rendered distin- 
guished service for their country. During these days Governors 
Kirkwood and Carpenter, now gone to their final reward, were 
the Republican leaders of Iowa. 

It was Congressman Hvsearn’s privilege to see his beloved 
State develop into an empire. He took a prominent part in its 
growth and development. Living his life within its boundaries, 
he knew its resources better than most men. He not only 
knew, but helped develop, helped to make its history, and 
assisted in making its laws. Keeping close to the wishes of the 
common people, he became highly respected for his great ability, 
and they loved him for his usefulness. 

I became acquainted with Congressman HUBBARD first at 
Sioux City, at a waterways convention. The Congressman 
believed that the great Missouri River should and could carry 
on its waters great fleets to transport the commerce and agri- 
cultural products of the Missouri Valley. He believed that the 
Missouri River could be made a mighty factor in transporta- 
tion matters and lent his great Influence to attain this most 
worthy object. 

In this and other conventions I saw the great strength of his 
character, I noted his common sense, his method of doing 
things. Then, later, meeting him here in Congress, I observed 
his attentive manner, his close application to duties. I do not 
wonder that his people believed in him, elected him, time and 
time again, to represent them in legislative halls, both in his 
State and in Congress. 

When the history of Iowa is fully written it will be related 
that in the northwestern part of the State there have been able 
and faithful men serving in Congress. Among the names of 
men who served in this body I recall Pomeroy, Orr, Oliver, 
Holmes, men who served their State and district faithfully, all 
of whom I had the honor to know personally. Judge HUBBARD 
was a worthy successor of these men and, like his predecessors, 
a man of the common people, strong, able, and conscientious. 
He was of the rugged type; growing to manhood among the 
pioneers of Iowa, he shared their joys and their sorrows, he 
knew their difficulties, and he lived to share their triumphs 
and success. In a word, He made good.” 

The large attendance of the best citizenship of Iowa, the vast 
concourse of neighbors and people who attended the funeral of 
Judge Hvuesarp to render their tribute of affection to his worth, 
attested the high esteem in which he was held by his people. 

The life work of Congressman Hvpsard is ended, but the 
memory of his usefulness to his State and his country will live, 
sna To liye in hearts we leave behind 

Is not to die. 

His was a useful life. He gave his best to his people; for this 
they loved him. 

With loving hands they laid him away in a beautiful resting 
place close to the scenes of his life’s labors, near the city he 
loved and where he had been such an important factor in its 
growth and citizenship. 

There is no death; the stars go down 
To rise upon some fairer shore, 


And bright in heaven's jeweled crown 
They shine forever more. 


Mr. WOODS of Iowa. Mr. Speaker, there is something nec- 
essary more than mere ability, riches, or personal achieve- 
ment to perpetuate a man’s memory. Though nature may be- 
stow talents that are unusual, though energy and industry may 
compel passing recognition, though position has been attained 
that has lent power, and good fortune carried him to the high- 
est pinnacle of fame, yet, if such a one lack human sympathy 
and a fellow feeling for mankind, the memory of his triumphs 
and successes will soon pass into oblivion. But when a man is 
found who possesses as a foundation to his talents a generous 
nature, a willingness to assist his fellow beings, a combination 
of heart and intellect, it forms a personality that leaves an 
indelible mark on those he comes in contact with and the world 
at large recognizes his true worth that his personal modesty 
can not hide and the malignity of a jealous, selfish world can 
not obscure. 

Expert H. Hunnanb possessed a nature that was lovable, a 
kind and courteous disposition, and a quiet, unobtrusive man- 
ner. He had a faculty of making friendships that were last- 
ing. A thorough student, he was careful and painstaking with 
any problem confronting him. He was cool and logical in 
debate, and in presenting an argument in favor of his position 
never became offensive, though earnest and aggressive. He 
took great pride in everything he did. He was proud of the 
principles he advocated and never allowed personal ambition 
or the fear of criticism to swerve him from what he considered 


right. Mr. Husnard was always loyal to his friends and ever 
ready to assist in a good cause. He was successful in his pro- 
fession, was a credit to his district and to the country in his 
capacity as a lawmaker. He had a pure heart, a loving dis- 
position, a generous appreciation of others, and a modest opin- 
ion of self. His chief concern was for the common people, 
and he gave of his time and talent to the end that the Gov- 
ernment by the people, of the people, and for the people shall 
endure, His untimely death was indeed a loss to the Nation 
and a personal bereavement to every Member of this House, 
but the memory of his tender kindness and beautiful character 
will be one of our dearest recollections. 


Mr. PICKETT, Mr. Speaker, how often we are called upon to 
pay our tributes of love and respect to the memory of departed 
associates. During this Congress alone 18 Representatives and 
4 Senators have answered the final summons. Death has 
indeed laid a heavy toll on our membership. Their tenure of 
service has varied from a few months to many years. Some, 
just entering on this wider sphere of activity, were pressing 
forward with ambitious hope to greater usefulness. Others, 
privileged to serve for a period of years, had become identified 
with both the membership and the work of the House, and left 
their impress on our national affairs. Others had climbed high 
up the ladder of fame and were in the very zenith of their 
power, with great possibilities still before them. They have 
come from the various elements which go to make up the com- 
posite whole, each contributing in his own way to the finished 
product of legislation under which the greatest Nation in the 
world has been moving forward. 

But no matter what their place here, or the distance of the 
horizon that bounds their name or fame; no matter how poig- 
nant the sorrow, or how deeply felt the loss; as each and all 
have passed away, the ranks have closed and Congress moved 
on. Great men have died at every period in our history, but 
no matter how great or beloved or potential, the Govermnent 
does not pause. The legislative powers of our ninety millions of 
people are, under the Constitution, vested in Congress. Indi- 
vidual Congresses may adjourn or recess, but the Congress of the 
United States lives on. Its work is never completed. There 
will always be unfinished business before it. 

Others who were associated for a longer period in this body 
with Mr. Hussard have spoken of his distinguished services 
here, and recounted his participation in the important con- 
temporaneous legislation. I do not know that I can add any- 
thing to their tributes to his worth and service as a legislator. 
It is said that Cromwell selected his “ Ironsides” from “such 
men as had some conscience in what they did.” All will hear 
testimony that Mr. Hunpsarp was a conscientious man. This 
trait was displayed in everything he did or said. He was 
guided by deep emotions, earnest convictions, and a sincere 
desire to serve the people. He had high ideals and a pure and 
lofty conception of the trust imposed upon a public servyiint. 

His rise was steady rather than meteoric, which reflects the 
esteem in which he was held by those who knew him best. A 
lawyer by profession, through ability and work he made an 
honored place for himself among the bar of his State. Called 
to represent the constituents of his home county in the house of 
representatives in Iowa, his service in that body was such that 
he was later chosen to the senate of his State, where his sery- 
ices were so preeminent as to merit the wider responsibility of 
election to represent his district in Congress—a district com- 
prising 18 counties with a population of approximately 250,000 
people. He was elected to Congress four different times, and on 
the day of the evening on which he died had been renominated 
by his party as their candidate for another term. These con- 
tinued and repeated evidences of confidence and esteem by a 
quarter of a million of people to whom he was known so well aud 
with whom he had been closely associated for many years of 
his life are the highest tribute to his worth and character. 

A few years ago, when an assassin’s bullet struck down our 
lamented McKinley, beautiful indeed were the tributes of love 
and respect which came from a shocked and loving people. He 
had held many positions of trust and discharged them with 
fidelity and ability. His name had been associated and identi- 
fied with policies and measures prominently recorded in the 
history of our country. And yet I recall how all of his achieve- 
ments on the field of honor, in the halls of legislation, in the 
public forum, in the Chief Executive's chair seemed to have 
been set aside as the public mind turned instinctively to the 
sweetness and beauty of his home life. What was true of 
McKinley is equally true of the departed friend and associate 
whom we commemorate to-day. 

Mr. Hunnanůp was devoted to his family. 
ideal. 


His home life was 


He was fond of history, poetry, music, and art. His 
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home was the center of culture and there he found his greatest 
happiness. He enjoyed the society of his friends and liked to 
have them gather at his home. There his true qualities of mind 
and heart were shown to best advantage. He was gentle, affable, 
and kindly in his ways, sincere in his feelings, inspiring in 
his ideals. He was genuine. He will long be missed by those 
who were privileged to dwell within his hospitable friendship, 
and his memory will be a priceless heritage to his family. 
His life was gentle, and the elements 


So mix'd in him, that Nature might stand u; 
And say to all the world, This was a man.” 


Mr. GREEN of Iowa. Mr. Speaker, my acquaintance with 
Mr. Hvusrarp was limited. I had not known him until the 
first session of this Congress, Short as it was, this acquaint- 
ance was sufficient to impress upon my mind the worth of 
the man and the force of his character. 

We are living in an age devoted. to the accumulation of 
wealth and a constant desire for the spectacular. The homely 
virtues of right living, of thorough integrity, and a considera- 
tion for others are too often forgotten unless so paraded before 
the public as to lose much of their value. 

Mr. Hvesarp’s life was in itself a sermon and a creed, yet 
be never preached or talked. A gentleman in the highest 
sense, he was kindly to others, considerate to all, and showed 
malice to none. His private life was without a blemish and 
his integrity unquestioned. The splendid prizes of the financial 
world had no allurements for him. He had an extensive prac- 
tice as a lawyer and long service as a public official. As an 
attorney he had frequent opportunities to enrich himself in a 
manner that would hare brought no reproach, but in profes- 
sional and official life it was not sufficient for him to satisfy 
the Jaw or accord with custom. The rule which he adopted was 
controlled by his conscience. 

He who simply treads the path of duty is not likely in the 
ordinary course of events to have his merits fully known by 
the public. Mr. HUBBARD was unpretentious and led no vain- 
glorious life. While his career was not dazzling it was in- 
finitely more useful than many another which has been loudly 
acclaimed by the public and the press. His work was done 
faithfully with no loud-sounding advertisements and no flour- 
ish of trumpets. The busy world does not, can not, understand 
the loss it has sustained when such a man passes away. It 
is therefore most fitting, Mr. Speaker, that we should meet 
here to commemorate his virtues. Some time, when those who 
later read the history of the worthy men of our State, examine 
the record which we have made here, they will say: “ This 
was a just man; a patriotic citizen; a faithful legislator; a 
man of large heart, of generous mind, of broad views; who 
lived, net for himself alone, but for all mankind.” 


Mr. SISSON. Mr. Speaker, I was not so fortunate as many 
of those who have spoken upon this occasion as to have a very 
intimate personal acquaintanceship with Mr. Hunsarp, When 
I came to Congress I recollect meeting him among the early 
days of the special session. I recollect with a great deal of 
pleasure the absolute independence of thought on the part of 
this distinguished man. My nearly four years of service in this 
House has made me very much less of a partisan than when I 
came. I fully realize that there are Representatives on the 
other side of the aisle from that upon which I sit whose 
patriotism is just as great, whose devotion to the country is 
just as great, as any of those gentlemen sitting upon this side 
of the aisle. 

It seems to me that we are now reaching a period in our 
country’s history when the party lines are being greatly shat- 
tered, and, being an optimist, I feel that whatever may occur 
to the political parties as they now exist, that out of it all the 
American people and this Republic will emerge brighter and 
stronger. I do not believe that any man living, when he at- 
tempts to measure the success of his life by what he has ac- 
cumulated, can say that his life is a success. There is, there 
can be but one successful life, and that is a life of service. I 
do not care what field of labor one may occupy. I care not 
whether his avocation be one that is considered in the eyes of 
men a high and great avocation or not. If he devotes his life 
unselfishly to the betterment of humanity his life is a success. 
The hod carrier who devotes himself to unremitting toil, with a 
full determination that in this line of work he shall succeed 
and shall endeayor to make mankind better, is as glorious a suc- 
cess as though he occupied a position in the mind's eye of the 
world. 

Mr. HUBBARD always impressed me when he came to consider 
a public question that he could and did lay aside all of his par- 
tisunship; and while he was a Republican, he never permitted 
a Republican organization or Republican leaders to do his 


thinking for him. And his example to me and others here 
has had an influence not only on that side of the aisle but on 
this side of the aisle, and I desire to indorse from my knowledge 
of him all that his friends from Iowa have said of him. And 
I believe that in their description of him as a man and indi- 
vidual at home they have not exaggerated his good qualities 
and his good character, because the earnest I saw of him here 
justifies me in the conviction that they have not overdrawn 
the picture. 

Mankind worships at the cross of Christ because his was a 
life of service. Just as a man can pattern his life by that life 
it isa success. When the spirit of altruism shall fill the hearts 
and minds of people at both ends of this Capitol, and of all 
of these who shall occupy offices of trust in this Nation, and 
can have their ideas and their minds thus unselfishly directed 
to public questions and filled with that spirit of the Master, we 
will be able then, and not until then, to properly solve all the 
great matters of State. 

I believe that the ethics of a people should always be in ad- 
vauce of the laws and the legislation of a people I believe that 
when a people reach that point where their ethics are not in 
advance of their business and legislative code, that people have 
reached a point where they will not rapidly make advancement, 
And the ethical code of the distinguished Member of this House 
upon whose bier I would lay a flower was high. It rose above 
all the partisan strife, not only in his own State and in the 
Nation, but aboye the parties and strife in this House. 

Courage is not only displayed on the field of battle, amid 
martial music, rattling musketry, and belching cannon. It re- 
quires more courage on the floor of this House to submit to the 
jeers of your party leaders and submit to the criticisms of a 
partisan press than it does to die on the field of battle. Mr. 
Hussard had this sort of courage. He was willing to submit 
to criticism in order that he might submit to the dictates of his 
own conscience. I believe he was an ideal Member in this re- 
spect. And in paying to him this tribute, with a full knowl- 
edge of his seven years’ service, I know that he was all that I 
say he was. And I would to God that every Member on both 
sides of the center aisle would yoice their consciences and their 
judgments with the same courage, with the same convictions, 
with the same patriotism, and with the same full consideration 
of the public welfare that Mr. Husparp did. 


Mr. GOOD. Mr. Speaker, ELBERT H. HUBBARD was born at 
Rushville, Ind., on August 19, 1849. With his parents he re- 
moved to Iowa in 1857. His early education was obtained in 
the common schools of Sioux City. At the age of 25 he was 
graduated from Yale College. 

His father, Asahel W. Hubbard, was prominently identified 
with the beginnings of Sioux City. He built the first hotel and 
organized the first railroad company in that vicinity. He was a 
lawyer by profession, and was elected judge of the circuit court, 
which position he filled with distinction. From 1862 to 1869 
he represented the Sioux City district in this House. It was a 
source of great satisfaction to ELBERT H. HUBBARD to represent 
the district in the Congress of the United States where he had 
lived practically all his life, and which had previously been 
ably represented by his distinguished father. He was a boy 
of S years when he became a resident of Iowa, and from that 
time to the date of his death his interests and sympathies were 
always closely associated with the buileing up and development 
of that part of the country. 

Mr. Hvussarp loved his country and rejoiced in her victories 
and mourned in her defeats. He was but a boy in his teens 
when the wires flashed the news over the country of Lee’s 
surrender, and it is related of him that in the demonstration 
that followed young Hunnanb joined in the celebration by 
mounting the tower of the Methodist Church and ringing the old 
church bell. Throughout his entire life he was moved to action 
by the noble and patriotic impulses of his nature. 

Mr. Hunnanp's legislative experience was not confined to his 
labors in this House. He was a member of the IIouse of 
Representatives of the General Assembly of Iowa. Later he 
was elected to the State senate, where he served in the twenty- 
seventh and twenty-eighth general assemblies. He was a 
member of the house when the liquor question was decided by 
the Legislature of Iowa. He was again called to the service of 
his State when the great problem of the control of railways and 
corporations was before the Iowa Legislature. In Congress he 
took a prominent part in the fight to liberalize the rules of the 
House. It is thus seen that throughout his legislative career 


his tenure in each of the legislative bodies in which he served 
was at a time when his party was divided by internal strife. 
He was an able legislator, and in that capacity he served his 
In every legis- 


State and country with credit and distinction. 
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lative act party ties were made subservient to the national 
welfare. A lawyer by profession, he occupied an enviable posi- 
tion at the bar of the State. 

It is worthy of note that the great financial panic of 1893 
had its beginnings with the disastrous failure of the Union 
Trust Co. of Sioux City. For several years the Union Trust 
Co. had been floating stocks, bonds, and other securities which 
it guaranteed. The notes of this concern and the securities 
which it guaranteed had been sold in practically every part of 
the country. When the crash came in April, 1893, banks in 24 
States of the Union heid the promissory notes of this company, 
aggregating over $7,000,000. In addition to this, stocks and 
bonds guaranteed by this company had been sold in excess of 
$50,000,000 more. The object of the Union Trust Co. was to 
build a city where there was none, and in a marked degree it 
succeeded. Practically every great interest in Sioux City was 
allied in some way with the Union Trust Co. Most of its great 
enterprises were started by it, while to others it gave financial 
aid and backing. It built and aided in the building of railroads, 
street railways, manufacturing establishments, packing plants, 
stockyards, and elevators, It platted additions, erected build- 
ings, and in a large way handled real estate, and did every- 
thing that a big corporation could do in the way of building up 
the city. It was a stupendous undertaking. The failure of this 
institution spelled bankruptcy to dozens of the financial or- 
ganizations of Sioux City. It was a gloomy day for that thriv- 
ing metropolis. When the crash came the trust company and 
its creditors alike looked for some one who had the confidence 
of the community and who, at the same time, had the ability 
to straighten out the legal and financial tangles. ELBERT H. 
Hunnanp was united upon as that man. He was appointed re- 
ceiver for the Union Trust Co. and wound up its affairs with 
marked ability. 

It was in connection with litigation growing out of this great 
failure that the present Attorney General, Hon. George W, 
Wickersham, became acquainted with Mr. Hussarp, and from 
that day to the time of Mr. Hupsarp’s death there existed a 
very close, intimate relationship between the two men. On 
more than one occasion I have heard the Attorney General 
speak in terms of highest praise of the legal ability and hon- 
orable conduct of Mr. HUBBARD. 

For several years previous to his death Mr. HUBBARD was a 
member of one of the great committees of this House, the Com- 
mittee on Insular Affairs. He took a great interest in all the 
legislation coming before this committee, and was a deep 
student of every question referred to it. He rarely partici- 
pated in debate on the floor of the House, but he was a good 
listener, and no member of the House wre hong a rule, better 
informed as to the merits of a bill after it had been discussed 
on the fioor than he. When the time for action came there was 
never any question in his mind what his duty was. For him 
to know his duty was to perform it. 

He loved nature and spent most of his spare time in strolling 
through the woods. He was a familiar figure in Rock Creek 
Park. He took a lively interest in everything that he saw or 
heard during these walks in the woods. How frequently have 
I heard him tell of the good times he had had in his long walks 
in the park. Who of his close friends have not heard him say 
of these tramps in the woods, “ Great fun”? His home life was 
ideal. He was essentially a home man. Club life had no 
charms for him. He was an idealist, a dreamer of dreams. His 
idle moments were spent in communion with nature or in the 
companionship of his charming family, Surrounded by loved 
ones at home, his everyday life was most beautiful. The Al- 
mighty gave our lamented colleague a big heart. His was an 
affectionate nature, and his heart was always in the right place. 
We miss his counsel and advice. We miss his pleasant smile, 
his cheerful and cordial greeting, his brotherly companion- 
ship. 

= O for the touch of a vanish'd hand, 

And the sound of a voice that is still. 


Mr. NORRIS. Mr, Speaker, again we have met to pay the 
last tribute to one we loved. Again we are assembled around 
the open grave of one of our own number. We have met in 
blessed memory of a friend and brother who but yesterday, in 
the possession of all the faculties of a vigorous manhood, stood 
out among us as a model worthy of the emulation of the best. 
We can not think of him, we can not read of him, we can not re- 
member him, we can not emulate him without improvement. 
Judge Hcpsarp was one of God's noblemen. The elements of 
manhood were so intermingled in his make-up that his very life 
will always remain an inspiration to all those who knew him. 
He was yigorous and determined, he was unflinching and coura- 
geous, and through it all he was gentle, modest, and true. He 
never betrayed a friend and never took advantage of an enemy. 
As measured by the span of the ordinary life his work was far 


from completed. At a time when his usefulness was the great- 
est the awful summons came. Many years of still greater 
achievement, it seemed to his friends, lay before him; and yet, 
without notice and without warning, he was stricken down while 
the sun was in its zenith. And oh, how does his sudden taking 
off remind us of others of our number who were called before. 
Before their work has been completed they have been compelled 
to lay their burdens down and obey the sudden and solemn 
call. When humanity needed them most they have been called 
to answer the final summons. Before their grateful fellow 
citizens had learned to appreciate their work and their worth 
and give to them the honor and the reward that their work and 
their labors had entitled them to receive, eternity’s gates swung 
open and we were deprived of their wisdom, their leadership, 
and their counsel. In this respect Iowa's loss has been greater 
than any other State. It seems but yesterday that Dolliver 
was called, and now to-day HUBBARD is gone—both summoned 
in the same way, while in the prime of their manly vigor and 
strength. Such instances almost.cause us to doubt the wisdom 
and the justice of Providence, and, if this life were the end of 
it all, such doubt would be resolved into a certainty. But to 
me it is another reason for my faith that beyond this world of 
pain and grief there is a brighter, happier life, where the 
wrongs of earth will be righted, where tears of sorrow will 
never flow, where broken hearts will never bleed, where— 
No grief shall w the heart 
And never shall a tender tie be broken. 

And what of that life beyond? Is it a place where punish- 
ment shall be meted out to weakened mortal man for sins com- 
mitted here? 

Will death change me so 

That I shall sit among the saints, 

558 a deaf ear to the sore complaints 

Of souls that suffer? 

Methinks, God on if the thought be sin, 
That a world of pain were better, if. therein 
One's heart might still be human, and desires 
Of human pity drop upon its fires 

Some cooling tears. 

We have it in Holy Writ, spoken through the lips of the Master 
himself, that the Kingdom of God is not meat and drink, but 
peace, love, and joy. It is beyond the power of the human mind 
to solve the mystery of death. In the awful shadow of its wing 
man stands helpless and appalled. No mortal eye can see, no 
mortal tongue can tell what lies beyond, and yet we have a 
satisfied, abiding faith that beyond it all there is a future life 
for man. And when the awful summons comes to us it will 
be with that faith, with that hope, with that belief—aye, with 
that conviction that, with unfaltering step and without a shud- 
der or a fear, we can enter the mist, the darkened cloud that 
conceals from mortal eye the peace, the joy, the love, the bless- 
ings of eternity. 


Mr. LINDBERGH. Mr. Speaker, soon after my first arrival 
in Washington it was my good fortune to meet the late Judge 
ELnInT H. Hunnanb. Immediately I knew him to be a sincere 
man of strong character. After I became better acquainted 
with him I came to know him as an excellent and able coun- 
selor. There are many problems that arise in the performance 
of the duties of office upon which a new Member needs the 
advice of one who is tried and experienced. I quickly recog- 
nized in Judge Hussard a man of the character that one could 
absolutely rely upon. On several occasions I went to his office 
in order to consult with him, and found him to be most judicious 
in passing his opinion on subjects requiring consideration. 

Judge Hussard was progressive in the true sense of pro- 
gressiveness. He knew the limitations of men and was practi- 
cally and not radically progressive. He stood for those things 
that aid toward the betterment of conditions that affect man- 
kind. He possessed the judgment that makes of men true 
statesmen. 

The saddest that I have felt on seeing the draped desk of a 
departed Member was on the day when I saw it draped for 
Judge Hussard. It was the first information that had come 
to me of the closing of his life’s valuable service to his coun- 
try. But there was still left to his country the good of his 
past services. Perhaps a personal incident that I recall will 
give light on that statement, Those of us who try hard to meet 
the demands placed upon us get but little chance to make 
close personal acquaintances here. But occasionally we get 
a glimpse into the souls of our colleagues, One evening I called 
on Judge Hvusparp, and he was reading a poem written by 
J. K. Bangs. After he completed its reading he handed it tq 
me. It was: 

That part of me that from the earth hath come, 
Let earth take back again when comes the hour 


That makes of my achievement the full sum 
And sets the limit to my feeble power. 
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I grudge no bit of it—the loan of clay 

That from her breast I've ta’en I shall return, 
And have no slight reluctance to repay, 

Nor ever think the debt incurred to spurn. 


But that which of the spirit is in me 
Let no earth-creditor of me demand; 
To earth give earth's, to immortali 
The gift divine from the Immortal Hand. 
Judge Hupparp has given back to earth the clay, The re- 
sults of his work as a statesman live on for the betterment of 
mankind— the gift divine to the Immortal Hand.“ 


Mr. TOWNER. Mr. Speaker, ELBERT HAMILTON HUBBARD was 
born in 1849. He was 62 years old when he died. He was a 
graduate of Yale College and a lawyer by profession. He early 
settled in Iowa and served both as a representative and as a 
senator in the general assembly. He was elected as a Repre- 
sentative in Congress in 1904 and served about seven years and 
until his death. 

He was a man of the cleanest character and most exemplary 
life. There are those we know whose character is always chal- 
lenged, who must struggle to maintain it, and who keep it only 
at the sword’s point. Not so with his. No one ever challenged 
it; no one ever impugned it; no one ever doubted it. He was 
inherently, instinctively, temperamentally clean and pure. He 
was honest without effort, personally and politically. 

I knew him personally only two years, but during that time 
our association was quite close. Although we often differed, I 
learned to greatly admire his fine character and high ideals. If 
I were asked to name his most distinguishing characteristic I 
think I should say simplicity and candor. 

There is no more admirable trait in man that a noble sim- 
plicity. In this age when the character of many is so enig- 
matic that their original elements can not be divined, it is re- 
freshing to find a simple nature, clear and transparent as a 
limpid streamlet. The greatest truths are the simplest, and so 
are the greatest men, Emerson said: 

3 is more simple than greatness; indeed, to be simple is to be 
great, 

This fine trait ELBERT HUBBARD possessed. He was simple and 
unaffected as a child. He had no thought of obscuring an issue 
or of concealing a thought. He did not desire to mystify, but to 
clarify. He was not a lover of darkness, but of light. He 
stood in the clear sunlight himself, and for the dragons of the 
eaves he had neither admiration nor fear, 

Closely allied to this is another most admirable trait of char- 
acter, candor. Candor is the seal of a noble mind. X small 
mind or a dishonest one can not be candid. Dissimulation ever 
marks the swindler and the scoundrel. Deceit is the desire of 
little minds, the defense of the depraved, and the most useful 
weapon of the wicked. But candor is the mark of purity, for 
only the pure can be candid. This most admirable trait was 
marked in Evsrrt HUBBARD. It did not need to be affirmed of 
him, because it was apparent. It shone from his eye, and— 
on his unembarrassed brow nature had written “ gentleman.” 


I do not think Expert Hunnanbp was ambitious, certainly not 
in the selfish sense. He was only desirous of doing his duty and 
being of service. If in doing this, distinction came, it was wel- 
come. But he had no thought nor desire to force the issue, to 
press forward— 

Treading the thorny road 
Which leads through toil and hate to fame's serene abode. 

His was the contemplative mind. He did not seize a thought 
aud hurl it rough and ponderous toward its goal. Rather with 
patient care he sought it out with meditation, and with utmost 
pains he fashioned it, and then with steadfast purpose sent it 
8 toward its goal. He loved the old themes and the old 
books. 

The past's incalculable hoard, 
Mellowed by scutcheoned panes in cloisters old, 


Seclusions ivy-hushed and pavements sweet 
With immemorial list of musing feet. 


Tt would be thought that with these characteristics he would 
have been out of tune with this pushing, radical, inconoclastic 
age. But he was keenly and ardently abreast of the foremost 
thought, alive and sympathetic to the changing temper of the 
times. A strange combination this, a conservative radical. 
Ideally that is what we all should be; keeping abreast of the 
progress of the age and bearing our part in its onward march, 
and yet holding fast to the treasured richness of the past and 
never yielding judgment to passion or to impulse. 

Most of this virtuous and blameless life is hidden from ys in 
modest privacy. But that which is reyealed gives token of the 
richness and the worth reserved for those who knew and loved 
him best. We speak of the news of unexpected death as a 
stroke. And so it is. Out of the unseen comes the arrow of 
death, and out of the unseen comes the flash of a sad intelli- 
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gence that smites the heart sometimes with sorrow deeper than 
the dart of death. To those who knew him best no news of 
death could have been more unexpected. He was seemingly so 
well, so happily alive, so glad in the very hour of political vic- 
tory that when the news came of his death it came with double 
force. But there is a consolation, if not a blessing, in sudden 
death. Ta those who knew him best he will not be recalled as a 
saddened, suffering figure, but he will stand forever in the halls 
of memory as he stood in life, vigorous and strong in the ma- 
turity of manhood; a fine type of that which is best in American 


life, 
Peace, Peace! he is not dead, he doth not sleep— 


He hath awakened from the dream of life— 


’Tis we who, lost in stormy visions, keep 

With phantoms an unprofitable strife. 

And in mad trance strike with our spirit’s knife 
Invulnerable nothings. We decay 

Like corpses in a charnel; fear and grief 

Convulse us and consume us day by 2750 

And cold hopes swarm like worms within our living clay. 


Tie has outsoared the shadow of our night; 
Envy and calumny and hate and pain. 

And that unrest which men miscall delight 
Can touch him not and torture not pa fae 

From the contagion of the world’s slow stain 
He is secure, and now can never mourn 

A heart grown cold, a head grown gray in vain; 
Not when the spirſt's self has ceased to burn 
With sparkless ashes load an unlamented urn. 


Mr. HAUGEN. Mr. Speaker, ELBERT HAMILTON HUBEARD’S 
neighbor, Mr. Scorr, and friends who knew him longer and 
better than I did have related in detail his life story and com- 
manding incidents of his private and public career; hence in 
my brief tribute to his memory I shall not undertake to par- 
ticularize, but to speak of him as I knew him in our brief 
personal acquaintance—not as a function or formal duty, but 
out of a heartfelt affection for that noble man. Though I 
knew him intimately for only a few years, yet having lived in 
the same house with him for a year, and here in Washington 
where our duties brought us in frequent contact, I had an 
opportunity to know and study his grand life, his splendid 
character, his noble qualities and purpeses so manifest in every 
walk of life, both public and private. Like in most great and 
good men, we had in Mr. Husrarp, generally known here as 
Judge Hunzanb, a plain, simple, unassuming, unpretentious, 
and unselfish mau. Simplicity belongs to greatness.” A man 
of sterling qualities, of loving disposition, eminently sociable, 
pleasant, courteous, obliging, loyal to his friends, with a char- 
acter founded on integrity, with a will to work his way honestly 
and bravely, endowed with lofty ideals, fortified with wealth 
of Jearning, pursuing his duty with industry, fidelity, unyield- 
ing courage and fixity of purpose, always shunning deceit and 
cunning practice. The better I knew him the more I adored 
him, the more I loved and realized why his constituents trusted 
him, and why he was held in such high esteem by his many 
friends. His neighbor and lifelong friend, the Hon. John C. 
Kelly, recently, in a letter to me, said: 

As time passes here there is coming to be universal agreement that 
he was a sounder, safer, and stronger man than his political friends or 
enemies could appreciate when they were measuring him by an ideal. 

In our State Judge Hussard occupied a position in the fore- 
most ranks of his profession. Noted as a counsel, as an advo- 
cate with an unfailing fidelity to his clients, as a legislator 
with unfaltering faith in rectitude of purpose, dominated by 
lofty ideals, naturally through his fidelity to his clients, his 
constituents, and his State he gained distinction and popularity. 
Coming to Congress as he did, with his genial disposition, keen 
intellect, noble character, and experience in legislative work, 
coupled with his patriotic, active, and effective public service, 
his unswerving and unusual devotion to truth, to the best inter- 
est of his State and Nation, always evident in his performance 
of public duty, naturally won him distinction and many friends. 
Few Members of Congress haye gone to their graves more 
universally loved and mourned by their colleagues than our 
worthy friend, Judge Hunnanb. I had the honor to be a mem- 
ber of the committee which attended his burial services in his 
home city. I was deeply impressed by the regard evidenced by 
the great number of sympathetic friends who came for the 
last time to look upon the face of that departed friend. In his 
departure his excellent family sustain the loss of a loying 
husband and devoted father. The State of Iowa and the 
Nation lost a most worthy, respected, and patriotic citizen. 

While I realize that it is not in my power to utter words 
that will fully allay the great sorrow experienced by the 
members of his family, yet it is comforting in this hour to 
point to a life so bright, a character so pure, and to one with 
such noble qualities, splendid career, and record as a states- 
man and citizen; to say that while he has departed from the 
world of sickness, pain, sorrow, and adversity, we sincerely 
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believe that he has gone to one of happiness, brightness, and 
peace, and to know that his grand life has made the world 
better and added to its happiness. 


Mr. AYRES. Mr. Speaker, never will I forget the scene in 
the great church at Sioux City last June at the funeral of 
ELBERT HUBBARD. Every foot of room in that spacious building 
was crowded by those who came to do honor to his memory, 
and outside were hundreds of others who could not gain admit- 
tance. All sorts of folk were there—the rich, the poor, poli- 
ticians and philanthropists, business friends and social friends, 
the cultured and the ignorant, youths and old men. Every- 
where were flowers heaped by willing hands, roses and lilies, 
violets and forest leaves, woodland blossoms, tender and fragile, 
and immortelles. The music of the great organ rose and fell, 
the voices of singers relieved the hushed expectancy. And as I 
looked about at that great and mixed assemblage the thought 
came, this truly was a man of the people. 

This is how ELBERT HUBBARD always appealed to me—a man 
of the people. A true representative of the prosperous, intelli- 
gent men and women among whom he lived and among whom 
he died in so unexpected, so dramatic a jon. What more 
can be said of him, what higher tribute can be paid to him, than 
that he typified the virtues, the hopes, the affections, the ideals, 
aye, the failings, of that numerous and sensible class of Amer- 
icans who are the real makers and owners of this great Repub- 
lic, and in whose continuance abides the hope of its future. 

The people of his district should raise a shaft—a granite 
shaft—to mark his grave, and on it should be inscribed; “He 
was one of us.” i 


Mr. PEPPER. Mr. Speaker, I do not desire to allow this 
occasion to pass without adding a brief tribute to the memory 
of ELBERT H. HUBBARD, 

My acquaintance with our friend and colleague, Ernznr II. 
Hunnanp, dated from my entrance to this House two years ago. 
From that time until his sudden and untimely death I learned 
to admire and respect him as a courageous and independent 
public servant and as a genial, kindly friend. 

One trait of his character impressed me from the first; that 
was his unqualified deyotion to what he conceived to be his 
duty. It seemed to me he was remarkably free from partisan 
bias and prejudice. When it came to voting in the House of 
Representatives I was struck oftentimes with his complete inde- 
pendence and abandonment of party regularity. 

I think in his later life he had reached an attitude of mind 
where he felt unwilling to allow any partisan thoughts what- 
ever to enter into consideration in connection with his public 
work. 

I think during the time I served with him in the House, 
although we were on opposite sides of the big aisle, our votes 

. Were recorded together oftener than otherwise. 

To my mind Mr. Hunnann was a true progressive. He saw 
with a vision remarkably clear the present condition of the 
public mind. He realized at the time the unrest and dissatis- 
faction of the people with conditions as they have existed for 
some time. 

He was a profound student, a deep thinker, a philosopher. 
He hated sham and pretense and was a lover of truth. 

To these attributes I should add those of frankness, re- 
liability, sincerity, straightforwardness, plain dealing, all modes 
in which truth, a divine attribute, develops itself. 

I do not recall of hearing Mr, Hussarp speak except very 
briefly on one or two occasions. At these times, however, he 
spoke with force and E power. 

I sometimes think it is rare to find a man who can speak 
out the simple truth that is in him honestly and frankly with- 
out fear or favor. But with Mr. Hussard, either in private 
conversation or in public discourse, his speech conveyed to me 
always a conviction of absolute sincerity. 

His public career covered a period of 13 years—6 years in 
the State Legislature of Iowa and 7 years in the Congress of the 
United States. At the time of his death he had just been tri- 
umphantly renominated for the fifth time as a candidate for 
Congress. 

He had reached that period in his congressional career when 
his influence was felt in every matter to which he gave at- 
tention. 

I am glad to have known Mr. Hunnaup. His life and public 
record have been and are an inspiration to me. 


LEAVE TO PRINT. 
Mr. HAUGEN. Mr, Speaker, I ask unanimous consent that 
Members who may desire to do so have leave to print for the 
next five legislative days. 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. ` 

Mr. HAUGEN. Mr. Speaker, in order that the Recorp may 
further show the esteem entertained for Judge HUBBARD by his 
many friends, I ask unanimous consent to have printed in the 
Record extracts from the Sioux City Tribune of June 7, 1912, 
and the Sioux City Journal of June 8, 1912, and also the address 
at the funeral of Ergert Hamiron Hupparp at the First Preshy- 
terian Church, Sioux City, Iowa, by the pastor, Wallace M, 
Hamilton, D. D. i 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Following are the extracts and the address referred to: 

[From the Sioux City Tribune, June 7, 1912.1 
VAST NUMBERS PAY LAST RESPECTS TO CONGRESSMAN—FLOWERS BANKED 
HIGH NEARLY HIDE THE BIER OF ELBERT HAMILTON HUBBARD, 
Like a shadow, , 


r J 
Softly and sweetly thrown from a passing el 
Death fell upon him, s e 


Ringing clear, like a tone from a silver bell, these words from the 
lips o ev. Wallace M. Hamilton, pastor of the First Presbyterian 
Church, Sixth and Nebraska Streets, fell upon the ears of hundreds of 
friends, nation wide, who 12 this afternoon for the final rites over 
the bier of Congressman ELBERT HAMILTON HUBBARD. 

Scarcely distinguishable in the midst of a luxuriance of roses, lies of 
the valley, smilax, ferns, and carnations, the minister proyounced the 
words so that they could be heard distinctly from the farthest corner of 
He Nae ie 3 t Beeth 

o the solemn tones of Beethoven's funeral march, played by Prof. 

O. A. Morse, organist, the casket was borne to its place directl pa 

the pulpit. The Hubbard family, including relatives, occupied the small 

paoe, Pia soe 3 h 15 while the oe ara cona in the auditorium 
or the congressional delegation an 

Bounty and Sioux City Bar ‘Apovclations: j n 


FLOWERS PILED HIGH, 


To the right of the pulpit stood a colossal crown and base of American 
Beauties, sweet peas. and Easter lili the gift of the official congres- 
sional committee. On the left was large anchor of roses, Easter 
lilies, and carnations, given the two local bar associations, while 
heaped about the altar and t poon the platform rail were cut 
flowers of every description sent in by organizations and friends. The 
pulpit was wrapped about with white rosebuds given by Sioux City 
riends. An immense box of cut pink and white carnations and 
American Beauty roses re received m the Iowa delegation in Con- 
gress. The Commercial Club, local merchants, and lodges about the 
city were also represented in a wealth of floral grandeur heaped about 
the altar. The Erodelphian Society of the high school sent in a design 
of pink and white carnations. 

uring the service the Presbyterian Church choir sang Rock of 
ages” and “ Lead, kindly light.” At the close, Chopin’s funeral march 
was pla * the o st, 

The first five carriages In the procession to Floyd Cemetery were 
oecupied by the family and relatives, the next three by pallbearers, 
and the following three by the congressional delegation. Immediate 


r 


friends followed. 
— 


A. B. FUNK PAYS HIGH TRIBUTE TO DEPARTED LEADER. 
SPIRIT LAKE, June 5, 1912. 
Hon. Jno. C. KELLY, 


Sioue City, Towa. . 
ne Dean Mr, KELLY: I am stunned by the death of the noble 

UBBARD. 

You and others may have known such thing might be, but I had 
not seen him since I was in Washington, some months since, and was 
wholly unprepared. 

He had fought a good zat and kept the faith. The old district had 
ust grandly sustained in his fidelity to lo political ideals. 

he State and country needed him in his clear conviction, high courage, 
and undaunted conscience. “Take him for all in all, we shall not look 
upon his like again.” 

His death is to me a personal loss, but knowing how you two were 
bound by many ti I know few friends are so much wounded as your- 
self. And my bleeds for his devoted family. Like “ the shelter 
of the rock in the weary land” was his t heart to those nearest 
and dearest. have not communicated with Mrs. Hubbard. May I ask 

ou to assure her of my deep and abiding sympathy? Am very sorry 
am not able to be at the funeral Friday. 
Sincerely, yours, A. B. FUNK. 
— 


[From the Sioux City Journal, June 8, 1912.1 
: COUNTRY HONORS HUBBARD, 


Sioux City, Io and the Nation yesterday paid final honor to 
9 e H. HUBBARD, deceased. 
Natio: respect for the late man was extended by a dele- 
gation from the United States Senate and House. 
The condolence of Iowa was a rer ey by the attendance at the 
State colleagues of the late ae 


the immediate relatives of the late Congressman, the 
delegation from Washington, D. C., the members of the Sioux City and 
Woodbury County Bar tions, and the friends of the family. 

$ e * s $ 


+ * 
Active pallbearers were T. A. Black, F. L. Eaton, W. N. Ford, 
George 8. Parker, William Gordon, and Judge William Hutchinson. 
The honorary pallbearers, chosen by the bar association yesterday, were 
Craig L, Wrigat. C. R. Marks, E. B. Spalding, J. L. Kennedy, T. G. 
Henderson, and Judge Dayid Mould, 


1913. 
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Congressman Hunnanp died about 5.80 o'clock Tuesday mornin 
of heart disease, just as returns were beginning to come in whi 

showed conclusively he had won the honor of the fifth consecutive 
nomination to Congress-from the eleventh district. He was at the 
home of Jobn C. Kelly, an old friend. His younger son, Lyle Hubbard, 


wee with him at the end. Mrs. Hubbard was en route to Sioux City 
from Washington. 


Address at the funeral of Hon. ELBERT HAMILTON HUBBARD, M. C., at 
the First Presbyterian Church, Sioux City, Iowa, by Wallace M. 
Hamilton, D. D. 

Again we are reminded that all roads lead toward the cemetery. 
Thither have ; thither the play- 
: and now one 
more 
strongly 
hearts applied unto wisdom.” 


and 
for his memory no higher tribu po’ 05 
and character, And while the general facts of his life are well known 
to all of you, and will not be repeated here, yet it is natural and right 
at the close of every noble life that we place the flower on the casket, 
that we break the “ alabaster box,” that we recall the noblest and best 
of the qualities of the departed. 

The simple tastes = * 1 of ae cree —.— ae 
any unn parade or eulo; rom this service. Keep min 
what would be his desire, we would indicate some truths that we should 
ever retain in our hearts. The 1 of the conspicuous traits of his 
character suggested that they were inherited. The inference was su 


hilanthropic in his impulses and 
echnical and 
saved to be a lover of justice and righteousness. ‘These conspicuous 


of 
If intelligence, 
and courage are the pillars that 7 * the State, then our communi 

good halls of | ation, 

His home life was ideal; among his . and friends he was full 
of kindness and sympathy. M is that he was a member 
of no lodge or 9 men, but belo to the co: ty. 
Faithful in his pre ession and to the general public, but when his day's 


our entire city. 
His devotion to his family, 
limited only b; e boun 

there was weakness, but 


man, 

ie bed coca thro from a sing cloud, 

0 and swee wn m 8 clo 
Death fell upon him. ps 7 
God does not thus equip a life for these few years. We live in a 

world of reason. Our hearts and minds need another summertime for 
their ecg so 
door our belie: 


roy folly 
upon nature r, erson said, of life, 
“What I have seen of God's work in this world leads me to trust for 
that I have not seen; and whatever He has in reserve for us it most 


Walter Scott, anticipating his dea and to comfort his children, 
placed as his last words in his : “And on the next mo J 
and then the line broke off. 


here as a conclusive argument ; a is 
© gran 


ently bow our hearts and heads and 
the God of all comfort in this their hour of need. 


THE LATE SENATOR WILLIAM P. FRYE. 


Mr. GOULD assumed the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The Clerk will report the 
special order. 

The Clerk read as follows: 

On motion of Mr. GUERNSEY, by unanimous consent, 

Ordered, That Sunday, February 9, 1913, be set a 
upon the life, character, and publie services of 
FRYE, late a Senator from the State of Maine. 

Mr. GUERNSEY. Mr. Speaker, I send the following resolu- 
tion to the desk, and ask that it be read. 

The SP pro tempore. The Clerk will report the 
resolution. 


for addresses 
on. Wiliam P. 


House resolution 823. 


Resoired, That the business of the House be now suspended that 
Spportunity, may be given for the tributes to the memory of Hon. 
ILLIAM P. Feye, late a Senator from the State of Maine. ? 
Resolved, That as a particular mark of respect to the memory of 
the deceased, and in recognition of his distinguished public career, 
the House, at the conclusion of memorial exercises of the day, shall 
stand adjourned. 
ny si hat the Clerk communicate these resolutions to the 


e. 
Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 

The resolution was unanimously agreed to. 


Mr. McGILLICUDDY. Mr. Speaker, the career of Senator 
Frye is not only eminent, but in many respects unexampled. 
For 40 consecutive years he was a conspicuous Member of the 
American Congress—10 years in the House and 30 years in 
the Senate. This is a length of service equaled only twice in 
the whole history of our country. 

For 10 years before coming to Congress Mr. Frye was a 
notable figure in the public life of his State. Commencing in 
1861, he was elected for three terms as a member of the State 
Legislature of Maine; twice elected mayor of Lewiston, his 
native city; and for two terms filled the high office of attorney 
general, where his abilities as a lawyer won him renown. 

I haye said that his career in many respects was unexampled; 
so it was. It is well known that during Senator Fryre’s public 
career there were strong men in his party in Maine who were 
active in the sphere of political life. High and important 
offices did not go unsolicited; yet in all the 50 years of his 
political activity, and notwithstanding the many high and im- 
portant offices he filled, he never was obliged to make a contest 
for a nomination in his party for any position he ever held. 

Another remarkable fact is that in his long career he never 
lost his hold, even temporarily, upon the confidence of the people 
of his State. Fifty years is a long period of political activity. 
In that time he saw his party in the political vicissitudes of the 
times meet with downfall and defeat. But the people never 
faltered in their loyalty and devotion to him, even to his dying 
day. 

Furthermore, in these days of modern political machinery, 
it is worthy of note that Senator Frye never depended upon a 
political machine, so called, for his personal political su- 
premacy. He appealed directly to the people, placed his whole 
Pern ge in the people, and they in turn rewarded him with 

eirs. 

Another remarkable feature of his public career was its 
pleasantness and freedom from bitterness, Enemies he had 
none; calumny never assailed him; envy and malice never 
threw their blighting shadows across his pathway. In the 
lengthening years of his life it was his great satisfaction to 
contemplate this feature of his career. It made him an op- 
timist of the best type, with faith in his fellow man and hope 
and confidence in the future of his country. 

He was intensely an American. His public life began with 
the breaking out of the Civil War in 1861 and spanned a suc- 
ceeding period of 50 years—probably the most exciting, strenu- 
ous, and important period of our country’s history. New 
probl of tremendous import were presented for solution. 
The od brought forth American statesmen of the highest 
type. Foremost among them was Senator WILLIAM P. FRYE, 
prominently identified with every great public question of his 
time. In the legislative hall and committees an indefatigable 
workers, and on the stump—the great educational forum of 
American politics—the irresistible orator. 

As a platform speaker in a political campaign Senator FRYE 
had no superiors and few equals in his time. He had a won- 
derful power of taking a dry and intricate question like the 
tariff and making it interesting and clear to the average man. 
He could place himself in the sympathies of his audience 
quicker and more thoroughly than any man I ever saw, and at 
his will he could, by bursts of real eloquence, arouse his hear- 
ers to the highest pitch of enthusiasm. 

The great public knew the Senator as an orator and states- 
man. But as a citizen, neighbor, and friend he was at his best 
to those who were fortunate enough to be included in the circle 
of his intimate acquaintance. 

There was an unaffected plainness and cordial sincerity 
about the man that had a peculiar charm. And yet there was 
a natural dignity about him that commanded respect and 
marked him as the cultured gentleman. All in all, he was one 
of nature’s great men. 

Maine has given many eminent statesmen to the service of 
the country. Her citizens have been proud to honor them 


High upon her roll of fame posterity will write the name of the 
Hon, WILIA Pierce Frye, the matchless orator, the pure 
statesman, the wise diplomat, and patriotic lover of his country 
and mankind. 


Mr. GUERNSEY. Mr. Speaker, as a member of the delega- 
tion from the State of Maine on this floor I desire to offer a few 
remarks on the life work of one of the best types of American 
statesmen that has appeared in our national life. Others for a 
time have occupied more conspicuous places in the public mind 
only to have their lives blighted by disappointment, defeat, or 
death. 

The statesman that I refer to, broadly speaking, never knew 
disappointment; he neyer knew defeat, and death overtook him 
only after he had long passed the time allotted to man. Such 
was the remarkable career of a remarkable man—WILLIAM 
Pierce Ferr, United States Senator from Maine, who died at 
his home in Lewiston, Me., on the banks of the Androscoggin, 
August 8, 1911, aged 80 years. 

For more than 40 years WILLIAM PIERCE FRYE was a com- 
manding figure in the State of Maine and the councils of the 
Nation. For 10 consecutive years he was a Member of this 
House, and for mere than 30 years represented his State in the 
United States Senate. Throughout his long public career at 


Washington he enjoyed to an extent almost without a parallel. 


in American public life the constant, sustained support and ever- 
increasing confidence and respect of the people of his State. His 
personal strength with the people of Maine was universal, Bril- 
liant as were the careers of those sons of Maine, the great Sec- 
retary of State Blaine and the great Speaker Reed, neither can 
compare for complete success with the life work of Senator 
FRYE. . 

Years ago, as a boy, I knew of him as a great political orator 
who charmed audiences from ocean to ocean. I heard him 
speak, and read his speeches with absorbing interest. In later 
years, when I better understood the great national questions 
he advocated and the strength of his position on public matters, 
I found myself in full accord with his views. As time passed on 
I became a member of our State legislature and had the oppor- 
tunity to cast my vote in his favor on the occasion of his fourth 
return to the United States Senate. . 

When I became a Member of the National House of Repre- 
sentatives I went to him for counsel and aid, and not only did 
I receive the counsel and aid sought, such as could only be 
given and extended by a man in Senator Frre's high position 
and unlimited experience, but he often extended unsought his 
helping hand not alone in acts of kindness, but often in matters 
of great public importance to me as a Representative and to 
my district. 

When I called upon him for the last time, less than two years 
ago at his hotel in the city, I saw that the heavy hand of time 
was laid upon him and that his day had reached its twilight; 
yet even then he was the same kind-hearted, dignified, and 
determined man, looking straight into the future with no 
thought of looking back, eyen though his physical strength was 
fast vanishing. 

Senator Frye was born September 2, 1830, at Lewiston, Me., 
the son of Col. John M. Frye, a prominent and influential man 
in the early development of the present city of Lewiston. His 
great-great-grandfather, Joseph Frye, was a general under 
Washington in the War of the Revolution. 

Senator Frye was educated in the public schools of his home 
town, and at the age of 15 he entered Bowdoin College and 
graduated four years later in the class of 1850. He read law 
with William Pitt Fessenden, practiced law for a time at Rock- 
land, Me., but later returned to Lewiston and became a partner 
of Thomas A. B. Fessenden. On the death of Mr. Fessenden 
Senator Frye formed a partnership with John B. Cotton, who 
was afterwards Assistant Attorney General during the adminis- 
tration of President Harrison. 

At the bar in his State Senator Frye achieved success as a 
lawyer and soon became one of its acknowledged leaders. He 
soon, however, was called to broader fields, and in 1861-62 and 
1867 was chosen to represent his city in the State legislature, 
serving also as mayor of Lewiston in 1866 and 1867. Political 
preferment seemed to crowd upon him and in 1867, while he was 
still mayor and representative in the legislature, he was chosen 
attorney general of Maine, and during the years 1867-1869 
he conducted the important office with signal ability, winning 
a country-wide reputation in the trial of capital cases. In 1864 
he was chosen as presidential elector. In 1872, 1876, and 1880 
he was a member of the national committee from his State, and 
in 1880 succeeded James G. Blaine as chairman of the Repub- 
lican State committee of Maine. 

He entered the National Congress in 1871 as a Representative 
from what was then the second congressional district of Maine, 
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In the Forty-second Congress he had as colleagues James G. 
Blaine, Eugene Hale, John Lynch, and John A. Peters, while in 
the Senate there were Hannibal Hamlin and Lot M. Morrill. 
Five times he was chosen to succeed himself as a Representative 
from his district, and served, in addition to the Forty-second 
Congress, in the Forty-third, Forty-fourth, Forty-fifth, Forty- 
sixth, and Forty-seyenth Congresses, and undoubtedly would 
have been chosen Speaker in the Forty-seventh Congress had 
it not been for his promotion to the United States Senate. 

In 1881 James G. Blaine resigned his seat in the Senate to 
enter the Cabinet of James A. Garfield as Secretary of State, 
and Representative Frye was elected to the United States 
5 to fill the vacancy caused by the resignation of Senator 

aine. 

In the United States Senate, as the successor of James G. 
Blaine, he fulfilled the highest expectations of his State and 
maintained his position on a par with that of his most illus- 
trious predecessors. In 1883 he was chosen as his own successor 
for a full term by the State legislature, and likewise in 1888, 
1895, 1901, and 1907. On the occasion of each legislative elec- 
tion the unanimity of choice in his favor was so complete that 
no voice, so far as I am able to learn, was ever raised against 
his candidacy within his own party. 

The wonderful ease with which Senator Frye continued in 
public favor until the day of his death was one of the striking 
features of his public life. On one occasion I am told that not 
long ago a prominent statesman asked the Senator if he were 
to live his life over whether he would follow the professional 
career in which he had been so eminently successful before 
coming to Congress or that of a public man such as he had been 
since he entered Congress, and the aged Senator replied that he 
would choose by all means the public service if he could be 
assured in advance of as comfortable time as he had always ex- 
perienced so far as effort to hold his position was concerned. 

Senator Frye never had his time consumed or his position 
embarrassed by seeking for riches. Opportunities undoubtedly 
were presented to him whereby he could have advanced his 
fortune legitimately, but he is said to have remarked that he 
much preferred to put aside such opportunities that came to 
him through others, as he could not tell how soon return of 
favors might be suggested and which would embarrass him as 
to some public act that he should perform. 

The service of Senator Frye in the United States Senate is a 
record of devotion to duty to his State and Nation, it was 
brilliant and able. He served on the Committee on Foreign 
Relations, and for years was chairman of the Committee on 
Commerce. He became conspicuous in diplomatic matters, and 
one of the most prominent supporters of measures to increase 
and upbuild our domestic and foreign commerce. 

On February 7, 1896, he was elected President pro tempore 
of the Senate, and reelected to that position March 7, 1901, and 
held the same until within a few months of his death, resigning 
from the position on account of failing health. In 1898 he was 
appointed a member of the peace commision which met at Paris 
to settle the final differences between this country and Spain 
growing out of the Spanish-American War. 

During the long life of Senator rye he witnessed the mak- 
ing of a large portion of the history of this Republic, as well 
as taking part in making much of it. 

He was born during the administration of Andrew Jackson— 
first term—and he became a voter during the administration of 
Fillmore. As a member of the Legislature of Maine in 1861 
and 1862 his voice and vote were always in favor of upholding 
the Federal Government in its struggle to continue its life dur- 
ing those dark days in the early part of the Rebellion. 

After he entered Congress he saw the administrations of 
Grant, Hayes, Garfield, Arthur, Cleveland, Harrison, McKinley, 
Roosevelt rise, develop great governmental policies, and pass into 
history, and lived long enough to take part during a large por- 
tion of the present administration of President Taft. 

As a member of the peace commission at the close of the 
Spanish-American War he favored the acquisition of the Philip- 
pine Islands, believing it was the duty of this Government to 
continue its control over those islands which had been captured 
in war, and that it would be cowardly for our Government to 
desert them, and, further, he believed that this Government was 
destined to grow and become a great world power. With Wil- 
liam McKinley he was an empire builder. 

Senator Frye came near having presidential greatness thrust 
upon him, not once but twice. In the national conyention of 
1880 pressure was brought to bear for him to accept the nomi- 
nation for Vice President. It was proposed to him before it 
was to Mr. Arthur. Had he accepted, the tragic death of Presi- 
dent Garfield would have placed him in the highest office in 
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the Jand, but he refused te allow his name to be used and Mr. 
Arthur was chosen in his stead. 

In 1900 President William McKinley urged Senator FRYE 
to accept the nomination for Vice President on the Republican 
ticket with him, but the Senator was firm in his decision not to 
accept such position. At the time it is related that Senator 
Frre said to the President, “Why, what if anything should 
Lappen to you?” The President replied, “Then you would be 
President, and no man is better fitted to be President than your- 
self.“ Thereupon Senator Frye said that he would not accept 
the Presidency even if it were tendered to him ona plate of gold. 

President McKinley, like President Garfield, met his death at 
the hand of an assassin and Theodore Roosevelt was elevated 
from the Vice Presidency to the Presidency. Thus twice did 
Senator Frye put aside the possibility of being President of the 
United States. To him the most desirable position in this Re- 
public was a United States Senatorship, and he wished to 
continue in his position as a Senator from his native State. 

Senator Frrr’s long service of 30 years in the United States 
Senate is a record that has been surpassed by but three Senators 
and equaled only by six. His former colleague from Maine, ex- 
Senator Hale, served for 30 years. They entered the Senate at 
pricticaly the same time, and during their 30 years of service 
in that body through their joint efforts gave Maine inffuence in 
the Senate all out of proportions to our State's wealth and 
population. > 

Senator Frye was a tireless worker and a debater without a 
peer, and Senator Hale, as Senator Frye once stated in my 
presence, was the ablest legislator in the United States. Fortu- 
nate, indeed, was the State of Maine when she was served in 
the highest legislative branch of our Government by such men. 

It can be said of Senator Frye that he was as considerate of 
the opinions of others as he was strong in his own convictions. 
A determined but nevertheless a fair fighter, unsparing in his 
assaults in debate, but always courteous, firm in attitude yet 
gentle in his personal manner, as careful in his public acts as 
he was in his private affairs, he was true to his constituents 
and to his country. He was loyal to the former and patriotic 
for the latter. He was as diligent in the search of the facts of 
a case as he was gifted in presenting them with convincing 
logie and eloquence. 

His personal interests throughout his long career were over- 
shadowed by his sense of public duty, and his public service 
was preeminently conspicuous. Such was his life werk; and as 
long as the history of the Nation is preserved on its pages will 
appear the written evidence of the unblemished record and the 
splendid character of WILLIAM PIERCE FRYE. 

Mr. Speaker, inasmuch as there are undoubtedly others who 
would like to add a tribute, but are unavoidably absent, I move 
that a period of 20 days be allowed them in which to extend 
their remarks in the RECORD. 


The SPEAKER pro tempore. Is there objection to the 
gentleman's request? [After a pause.] The Chair hears none, 
und it is so ordered. 

At this point Mr. Gvernsry assumed the chair as Speaker 
pro tempore. 


Mr. STEVENS of Minnesota. Mr. Speaker, the sentiments 
and ideals which impress youth have a lasting influence 
throughout its future: That man is a benefacter among his 
fellows who appreciates and utilizes his own advantages for a 
useful and honored career; and, in addition, by example and 
by precept, awakens enthusiasm and devotion among the 
younger generation, which knew and believed in him. 

One of the strongest and most cherished recollections of my 
boyheod was a political speech which I heard delivered by 
then Representative in Congress WILLIAM P. FRYE, at Rock- 
land, Me., among his friends, in the political eampaign of 1872, 
when he urged the reelection of President Grant, Gov. Cham- 
berlain, and the Republican ticket. He was at that time 
some over 40 years of age, at the height of his manly vigor 
and attractiveness, with a voice and manner singularly winsome 
and forceful; and with a method and style for the treatment of 
his subject which appealed powerfully to his hearers. Of 
course, in those days the questions arising from the Civil War 
and reconstruction were uppermost, and always the theme 
of the political orator; and I remember so well, and to my 
youthful astonishment, that be discussed them with yigor 
and forcefulness, and yet with no bitterness or rancor toward 
the people or States of the South. The ordinary partisan 
orator of that period depended upon fanning the prejudices 
and creating apprehension among his hearers. 

Mr. Fryr never descended to that, even though at the time 
to do so would easily win applause and approbation. Probably 


my youthful imagination was chiefly stirred by his peroration, 
in which he used the beautiful legend of St. Christopher to 
exemplify the mission of the Republican Party to preserve 
our Nation and its institutions. I was reared in the Republican 
faith, and so probably needed no particular monition to keep 
steadfast; and yet to this day there recurs tọ me the impres- 
sion then made by his fervid and splendid oratory, his unex- 


pected fairness and broadmindedness, his wealth of informa- _ 


tion and illustration, his clearness and good sense, and espe- 
cially by his moral sincerity and lofty patriotism, with its call to 
us to stand by that party which had preserved our country and 
its blessed institutions. It is such a lesson as that, ground 
into one's fiber, which keeps us firm in the faith, and continu- 
ously striving to preserve and purify and strengthen the ideals 
and institutions of our Nation for ourselves and for the mil- 
lions ef our countrymen who will follow us. 

This personal experience is only related to ilustrate one of 
the great missions of the long and very useful life of Senator 
Frye. He was one of the most potent and influential platform, 
political, and parliamentary orators of his time; surpassed by 
none in his attractiveness, in his popularity, and his capa- 
bilities. When I came to know him well I told him of the 
impressions caused by his speech, and he stated that probably 
up to the time he was talking to me he had made more 
political speeches and over a larger territory than any political 
speaker in the country. That was probably true at that date, 
but since then several of the leading political orators of beth 
parties have surpassed his record. 

His career in Congress, in both the House and Senate, was 
distinguished and extremely useful and patriotic. The same 
qualities which made him so charming and powerful upon the 
public platform were immensely more potential amid the 
exactions and in the complex and constantly increasing burdens 
of public service. As a parliamentarian he excelled, and the 
certainty. capability, precision, and eminent fairness of his 
guidance as a presiding officer made him one of the most sought 
and notable in the country. 

The great subject which laid nearest to his heart was the de- 
velopment of the resources of his country and the advancement 
of its commerce and influence for the blessing of our own people. 
He seryed upon the most important committees of the House 
and Senate, and contributed te their work the vigor, industry, 
training, and splendid ability of a master in his own sphere. 
But through it all, in his practical, keen, incisive, but 
thoroughly upright way, he ever sought to advance the inter- 
ests and welfare of his countrymen in the fields of commerce; 
since he believed that with increasingly prosperous conditions 
as a foundation there would surely follow in our citizenship 
the attributes which the highest character, culture, and civili- 
zation would bring to such a people in a land blessed like ours. 

As a member of the peace commission to bring to a conclu- 
sion the Spanish War his services were extremely useful and 
in the broadest way. Ie foresaw the necessity for the United 
States to preserye and extend its influence throughout the 
world, not for trade and commerce merely, which should re- 
dound to the material advantage of our people, but he believed 
that the extension of our infiuence and institutions among the 
natiens of the earth would have a reflex action for good among 
our own people in their daily rush for personal advantage, 
helping them to adequately appreciate what blessings they have, 
and compelling them to realize that in their own actions they 
should stand as exemplars before the peoples of the world, 
and that it always would be incumbent upon them to maintain 
and truly deserve their prestige. 

The strength of his character which made his so sincere, so 
respected among his fellows, so influential among his country- 
men, was a heritage from a New England ancestry which con- 
ferred upon him the best it had. It has been fortunate for 
our Nation that such as he and such qualities as his have been 
dedicated to the public service throughout our history. His 
aptitude for such duties was so well recognized, and his con- 
stituents had such entire confidence in and admiration for him, 
that opposition to his reelections became almost useless in his 
State. 


The people of a great State can receive and deserve no higher 
encomium for their intelligence, their integrity, steadfastness, 
and patriotism than by their continued and hearty support of 
such a man as Senator Frye for more than half a century of 
such public service. He earned and received and appreciated it, 
and the people reaped their full reward by the dedication of a 
rare life solely to their public work and to their public wel- 
fare. The peaceful and natural close of such a long, happy, 
useful, sweet, and honored life could not arouse the poignant 
sorrow except as one would sincerely mourn that such a de- 
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parture is the divine dispensation and that such a friend has 
finally left us. 
I do not know to whose memory could be more fittingly 
applied this tribute to a moral hero: 
He never failed to march breast forward, 
Never doubted clouds would break ; 
Neyer thought though right were worsted 
Wrong would triumph ; 
Held we fall to rise, are beaten to fight larder, 
Sleep to wake. 


Mr. GOULD. Mr. Speaker, for more than half a century 
during the lifetime of Senator WIIHIAM P. Frye the people of 
his State honored him with their love and confidence by elect- 
ing him to State and Federal offices. For more than 40 
years in the two Houses of Congress he stood out in bold relief 
as a national figure, a leader in all that made for the welfare 
of his country and fellow man. It was not my privilege to 
know him intimately or to be classed among his personal 
friends, as he entered public life while I was but a boy in my 
teens. My first knowledge of this man, who was destined 
afterwards to ripen and develop into one of the most influential 
statesmen of his time, was while he was serving his State in 
the high office of attorney general. He was then in the full 
flush and vigor of his early manhood, strong, ardent, master- 
ful in all those elements and qualities that go to make.up.a 
great lawyer, and one who by force of character and personal 
magnetism must inevitably become a leader among men. As 
un advocate at the bar, an orator and a public speaker, Senator 
Frye had few equals anywhere. His services as a campaign 
speaker were eagerly and widely sought. His keen sense of 
wit, his eloquence and his perfect command of language were 
always a source of pleasure and satisfaction to those of his 
hearers who weré in sympathy with his views, and the subtle 
sarcasm with which he could ridicule his opponents was a cor- 
responding discomfort to them. His broad and liberal educa- 
tion, his vast and varied knowledge upon public questions, and 
his resourceful mind made him always a powerful friend and a 
dangerous opponent. That he held public office longer than any 
other man from his State is the strongest evidence of the re- 
gard and esteem in which his fellow citizens held him. He 
served the people of his home city, his State, and his country 
at large, the latter at home and abroad, and in all these places 
of public trust as the servant of his people he seryed with that 
degree of fidelity and distinction of which they were always 
justly proud. Senator Frye was loved and respected by all 


those who knew him from the time he entered upon that long 


life of service and worth, until in the fullness of time he was 
called to take up the boatman’s oar and cross the dark river 
to the great beyond, from which no traveler has ever yet re- 
turned, out into that life beyond the grave, into which no 
human eye has ever seen, into that life there of which no liv- 
ing man can ever know; and history will bear his name down 
through the generations that shall follow, and picture him as a 
vital and foreeful part of the Nation during his time. Not the 
least, however, of importance was the example he gave to young 
men of this country, of one who by force of his own efforts 
and sterling character rose from the people and climbed step 
by step the ladder until he reached that goal, the zenith of the 
ambition of many and attained by few, a seat in the highest 
legislative body of the world—the Senate of the United States. 
His home was always on the banks of the river upon which 
he was born and where he died, and as the waters of that 
river flow out into the boundless ocean, so will the precepts 
and examples given by him flow out into the great sea of 
human toil and endeavor, and make the world better because he 
has liyed. We all regret and mourn his loss as national in 
character, and pay this our humble but feeling tribute of respect 
to his memory. 


THE LATE REPRESENTATIVE UTTER, OF RHODE ISLAND. 

The SPEAKER pro tempore. The Clerk will report the 
next order. 

The Clerk read as follows: 

On motion of Mr. O'SHAUNESSY, by unanimous consent, 

Ordered, That Sunday, February 9, 1913, be set apart for addresses 
upon the life, character, and public services of Hon. GEORGE H. UTTER, 
late a Representative from the State of Rhode Island. 

Mr. O'SHAUNESSY. Mr. Speaker, I present the following 
resolution, which I send to the Clerk’s desk. 

The SPBAKER pro tempore. The Clerk will report the 
resolution. 

The Clerk read as follows: 

House resolution 824. 


Resolved, That, in pursuance of the special order heretofore adopted, 
the House proceed to pay tribute to the memory of the Hon. GEORGE 
Hersert Urrer, late a Representative in Congress from the State of 
Rhode Island, 


Resolred, That as a further mark of respect to the memory of the 


deceased, and in recognition of his distinguished career and his great 
service to his country as a Representative in Congress, the House, 
at the conclusion of the memoria 
adjourned. 

Resolved, That the Clerk of the House communicate these resolu- 
tions to the Senate. 

Resolved, That the Clerk of the House be, and he is hereby, in- 
structed to send a copy of these resolutions to the family of the 


The resolution was unanimously agreed to. 


Mr. O'SHAUNESSY. Mr. Speaker, death, the great reaper 
whose sickle never dulls and whose arm never falters, has 
reaped a rich harvest in the Sixty-second Congress. My col- 
league and friend, GEorcE HERBERT Urrer, was the eighteenth in 
its necrological roll. More have been added since his soul 
winged its way to that immortal home where all of earth’s 
grandeur pales into insignificance in comparison with the riches 
our Heavenly Father has stored up for his faithful children. 

Coming to Westerly, R. I., in 1861, from Plainfield, N. J., 
where he was born, July 24, 1854, he resided in that community 
continuously until his death, which took place on Sunday, 
November 3, 1912, two days prior to the general election. He 
had given freely of his splendid oratorical powers to the Repub- 
lican national committee during the campaign and had stumped 
for his party in his usual effective fashion in the New Eng- 
land States, and, no doubt, by his unremitting endeavors 
hastened the end which was to be the climax of the malignant 
disease which gripped him. He was equipped for the masterful 
rôle he was to play in the business and political world at 
Alfred (N. X.) Academy, in Westerly High School, and at 
Amherst College, from which he graduated in 1877. For years 
and until his death he was the publisher of the Westerly Sun, 
which steadily reflected the views of its owner, who was always 
ready with moral admonitions as applied to current events. 

Congressman Urrer was a man of simple tastes and hardy 
virtues; in debate he manifested the spirit born of true con- 
yiction and in council gave abundant evidence of that inde- 
finable something which generates and inspires confidence. He 
was a man of deep religious feeling, and his unfaltering devo- 
tion to the sect of which he was so conspicuous a member, the 
Seventh-day Baptists, found him ready for the summons which 
must come to all. No doubt perplexed him when, surrounded 
by his loving family at his home in Westerly, he passed away, 
comforted by the presence of devoted hearts and sustained by a 
State-wide approving sentiment of his private and public life. 
He was prepared for the fulfillment of the Savior’s words, 
J am the Resurrection and the Life.” The sect to which he 
gave such rigorous deyotion is small in numbers and makes 
Saturday its Sabbath Day. The sturdy observance of this habit 
alone marked him as an unusual man, as one who differed with 
millions, but differed conscientiously, manifesting at the same 
time a broad religious tolerance. 

But there are deeds that should not pass away, 
And names that must not wither. 


His deeds, so characteristic of the man, shall not pass away, 
and his name shall be remembered whereyer meritorious action 
and endeayor have left an impress upon the memory of man. 
It is related of him that, when governor of Rhode Island, he 
declined to attend a celebration in the city of Washington and 
delegated the lieutenant governor to take his place, because the 
exercises were to be held on Saturday. And in the performance 
of his duties in this great Chamber, only the most pressing 
necessity, the consideration of some yery vital question, would 
cause his presence here on the day that he had dedicated as 
his Sabbath. He had the courage of his convictions, content 
with the approbation of his conscience. In political life he 
loved the truth, and dared speak it, even though in some cases 
it spelled defeat for some cherished ambition. 

He had a distinguished and honorable public career. He 
was elected four times a member of the Rhode Island House of 
Representatives, and during one of those terms was speaker of 
the house. He was twice chosen as senator from his home 
town, and thereafter he filled, to the satisfaction of the public, 
the exalted posts of secretary of state, lieutenant governor, and 
governor of Rhode Island. And withal he remained the same 
genial, unassuming, charitably disposed Christian gentleman, 
magnanimous in his consideration of others, and never failing 
to find deep down in the other man’s heart something to admire 
and approve. His oratorical ability, coupled with his unfail- 
ing, invaluable advice and meaty suggestion for high moral 
endeavor, made him a favorite at public gatherings, and I 
am sure that his cheering words will long be remembered by 
the many Bible classes, Young Men's Christian Associations, 
and commercial bodies that had the pleasure and satisfaction of 
hearing him. His was a conservative nature that held to old 
traditions and found little comfort in the new political dispen- 


proceedings of this day, shall stand 
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sation. He had a reverent regard for American institutions, 
and a profound trust that, unchanged, they could and would 
work out a nation’s destiny. With his tenacity of belief there 
was always coupled a bourgeoning hope that every political 
problem would be solved for the good of all the people, but his 
caution dispelled rash methods, and his nature quailed instinc- 
tively at quick transitions in the methods of government. 

He brought an optimism to his work; his buoyant spirit was 
nowhere better shown than in his favorite poem: 

„How DID YOU DIE?” 


Did you tackle that trouble that came your way, 
With a resolute heart and cheerful? 

Or hide your face from the light of day 
With a craven soul and fearful? 

Oh, a trouble's a ton, or a trouble’s an ounce, 
Or a trouble is what you make it, 

And it isn’t the fact that you're hurt that counts, 
But only how did you take it? 


You are beaten to earth? Well, well, what's that? 
Come up with a smiling face, 

It's nothing against you to fall down flat, 
But to lie there—that’s d ce. 

The harder you're thrown, why the higher you bounce; 

proud of your blackened eye. 

It isn't the fact that pur licked that counts, 

It’s how did you fight—and why? 


And though you be done to the death, what then? 
If you battled the best you could, 

If you played ycur part in the world of men, 
Why, the critic will call you good. 

Death comes with a crawl, or comes with a pounce, 
And whether he's slow or spry, 

It isn't the fact that you're dead that counts, 
But only how did you die? 

And here in this House, where his services were characterized 
by an unfailing sense of modesty and untiring zeal, we honor 
his memory. I can hardly reconcile myself to the knowledge 
that my cheerful and helpful colleague has passed away. How 
often he spoke to me in this Chamber in his kindly and fatherly 
way, little thinking that his useful, well-spent, highly moral life 
was so soon to end. He has gone, but he will live in the affec- 
tions of a grieved domestic circle, in the respect of the State he 
joved and honored, in the memory of his services, and in the 
loving testimony of those whose good fortune it was to meet 
him here, to associate with him, and to work with him. 


Mr. GREENE of Massachusetts. Mr. Speaker, the Sixty- 
second Congress has been depleted by the hand of death to a 
greater extent than it has been my experience to witness since 
I have been a Member of the House of Representatives. Many 
of these deaths have been sudden and unexpected, and I am 
sure none more so than that of the late Member from the 
second district of Rhode Island, Hon. GEORGE H. UTTER. 

His activities seemed to be at their height of usefulness when 
the second session of this Congress was concluded, and I am 
sure no one imagined when the parting good-bys were exchanged 
and we departed to our respective homes that we had parted 
forever in this life from our late associate. His program for 
active campaigning in the presidential contest in behalf of the 
party to which he owed allegiance, and from whose membership 
he had often been honored, seemed to promise fulfillment of the 
work which he enjoyed and his return to the scene of his activi- 
ties and friendships here. But while man proposes and plans 
for the future there is an unerring destiny which overrules our 
purposes and shapes our ends. 

Mr. Urrer was a resident of Westerly, R. I., from early boy- 
hood, and was active in promoting the interests and shaping 
the public improvements of the town of his adoption. His 
natural ability was improved by education in the publie schools 
and by academic and college training. He was a newspaper 
publisher, and as such and as a public-spirited citizen he had 
a marked influence among his fellow townsmen. He was an 
honored member of the Rhode Island House of Representatives 
for several terms and speaker of that body. He was also a 
member of the Rhode Island Senate, secretary of state, lienten- 
ant governor, and governor of that State. Upon the death of 
the late Congressman Capron he was elected a Member of this 
body. 

Mr. Urrer was a ready debater and an eloquent advocate of 
the policy of protection to American industries and American 
labor, under which the State of Rhode Island had marvelously 
grown and prospered until it became one of the most complete 
and varied industrial centers of growth and activity in New 
England. But not alone to political lines were his activities 
limited. He was frequently called upon to speak in different 
parts of the country in behalf of the extension of the work of 
the Young Men’s Christian Association and also in addressing 
religious and other public assemblages. He was an eloquent 
and forceful speaker, and was always sure to have an ap- 
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preciative audience whenever the announcement was made that 
he was to deliver an address. He was suddenly stricken with 
disease while actively engaged in the campaign for the Repub- 
lican Party, and was compelled to submit to an operation, from 
which he did not recover. 

I was assigned to membership of the committee which at- 
tended his funeral services at his home in Westerly, R. I. 
There was a large attendance at the exercises, of many persons 
prominent in public life from all over the State, and also his 
associates in Congress from Rhode Island, Connecticut, and 
Massachusetts. The places of business in Westerly were closed, 
and general evidence of respect to his memory were displayed 
by the citizens of the community, and thus the last tribute of 
respect and affection was paid to his memory on the day fol- 
lowing the national election of 1912. The town, the State, and 
the Nation have been deprived of the services of a useful and 
worthy citizen and able legislator, but his words and his ac- 
complishments will be recorded in the pages of history, and 
his example and worth may well be an inspiration to the genera- 
tions who may contemplate his career in public and private life. 


Mr. PLUMLEY. I enter these precincts to-day with laggard 
and hesitant steps. A funeral pall is over tbis Chamber, and 
shadowy forms, the ethereal essence of them whom we com- 
memorate, walk by my side. A solemn hush is here where yes- 
terday there was strenuous strife, and we who were partisans 
then are now one in that union of soul which awaits on common 
sorrow. 

It was a brief acquaintance I had with the late Hon. GEORGE 
HERBERT UTTER, a little less than a year, but during that period 
it became close and intimate. During the political campaign 
of 1912 he spoke in Vermont, at my request, and in my own 
town, where he charmed all with his wit, his wisdom, his 
method, manner, and matter. 

When we dwell upon his career we deal with a character 
which was excellent, rich, and rare; with a life that was clean, 
exalted, and noble; with garnered results which are worthy of 
study and emulation. ‘There beat in his breast a heart large, 
warm, and true. He possessed a personality which attracted 
friends and held them. He loved and was beloved. He had 
faith in others and was himself trusted implicitly. For the 
greater part of his adult life he was a publice servant, living in 
the limelight of official service, yet beyond reproach and without 
scandal. He was honest because it was right to be honest; he 
served to the best of his ability those who trusted him, because 
such service was their due. He lived a high-minded, whole- 
souled Christian gentleman and patriot, and at his death there 
is bereavement and lamentation. 

In his life and in his death he verified the words of Scripture: 

The highway of the upright is to depart from eyil; he that keepeth 
his way preseryeth his soul. 

It is indeed most gratifying that at this honr we can recount 
the virtues of our dead with naught to extenuate, naught to 
conceal; that as a precious privilege we can name him as ou 
friend, and in honoring him do honor to ourselves. When cut 
down he was in the full tide of honor and usefulness, “His 
death was untimely and his brethren mourn.” 


[Mr. REES addressed the House. See Appendix.] 


Mr. PICKETT, Mr. Speaker, James A. Garfield once said: 

There is no place on earth where a man will more certainly or more 
speedily reach his true leyel than in the House of Representatives. 

GEORGE HERBERY UTTER illustrates the force of this observa- 
tion. Elected to the Sixty-second Congress, he was permitted 
to serve only through two sessions—the extra session in 1911 
and the regular session commencing December, 1911. Yet in 
this brief period he established himself in the esteem of his 
associates and left his impress on the legislation of this body. 
He laid the foundation for a career of usefulness and distine- 
tion. Genial and courteous in his manner, attentive to his du- 
ties, industrious in his work, bringing to his assistance a rare 
natural ability, supplemented by years of training and experi- 
ence in the public service, he was admirably equipped to take a 
distinguished place in this high forum of national legislation, 

There is an old Roman legend— 

Let what each man thinks of the Republic be written on his brow. 


There was written on the brow and displayed in the words 
and acts of GEORGE HERBERT UTTER a high conception of our 
Republic, an abiding faith in the fundamental principles on 
which our institutions rest, and a prophetic vision of its grander 
possibilities yet to come. While not omitting the details neces- 
sary to a legislator, he seemed to have a broad and comprehen- 
sive grasp of public questions. Emerson has said something 
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about noting what “the hours are saying to the centuries.” | was secretary 


Ours is a great Nation, 48 separate sovereign States; 90,000,000 
people; vast territory. It requires breadth of vision to grasp 
those great problems which involve the life and the future of our 
Republic. Frequently the human mind is so absorbed with the 
localized aspect of questions that it fails to reach out and 
encompass, so to speak, the national viewpoint. He had this 
faculty in a rare degree. 

Tie had another character trait—intellectual courage. He 
did not fear to act on his judgment. He stood square shoul- 
dered to his duty as a public servant. He did not propound 
the interrogatory,-“Is this measure policy?” He always 
appeared to be self-questioned by “Is this right?” 

Small of stature, there was yet in his bearing the signet of 
command—command of himself and therefore command of 
others; which, united, forms leadership. Amid the storms 
and passions which frequently beset the pathway of public 
meu he stood erect, unshaken as Atlas— 

While storms and tempests thunder on its brow, 
And oceans break their billows at its feet. 

He was a firm believer in constitutional government. His 
love of constituted authority, reverence for the wisdom of our 
fathers, and deep convictions in fundamentals of our Govern- 
ment, together with an exalted patriotism and a lofty ambition 
for the destiny of our Nation, recalled to my mind the hope 
expressed by Lord Coke— 

Of living always under the protection of the law and in the gladsome 
light of jurisprudence. 

Great memories are in themselves great leaders, The memory 
of those who have wrought for the Nation’s good is in itself 
an education for those who follow. The memory of GEORGE 
HERBERT Urrer may well be preserved to the youth of our land, 
that they may emulate his example, that it may stimulate them 
to do their duty toward preserving the institutions he loved 
So well and to which his life was so nobly devoted. 


Mr. MURRAY. Mr. Speaker, these are memorial exercises 
for one whom I never knew till I met him here as a Represent- 
ative from Rhode Island, but whom I came to know with such 
respect and admiration that I felt a personal loss when he died. 
Mr. Urrrr was a positive man, with real ideas about men and 
things, with courage and capacity to express those ideas. There 


was force in his manner and method of expression, but ſt was 
a charming kind of force that directed itself t policies 
and principles rather than against persons. 


I do not remember any time when we were in active disagree- 
ment on any matter in debate, but I am sure that we could haye 
differed frequently in that way without any present memory 
of bitterness that might have been caused by his remarks. 
The memory would not be here, because the bitterness never 
was there when Mr. UTTER spoke. 

He spoke sometimes, but he wrote constantly, for he was the 
editor of a newspaper. I have reflected lately on the influence 
he must have exerted during his lifetime as an editor; not the 
kind of influence that might cause men to vote in a given way, 
at a given time, but the kind of influence, unknown to him and 
not realized by his reader, that shapes the mind and helps to 
form the thought that may be the cause of action long after 
the reading may have been forgotten. 

I am sure that Mr. Urrer wrote editorials and articles of 
real yalue, because he said things of that sort. I remember well, 
for instance, a talk that he gave me one day when he stopped 
here at my seat on his way to the reference library in the rear 
of this section. It was a simple talk about present: condi- 
tions of American life, in which Mr. Urrer developed to me his 


idea that most of the disturbance we noticed last more © 
social in its nature rather than political, He showed me iy 
that a large part of the price of present-day success is the loss 
of friendships and associations we truly enjoyed in earlier 
and humbler days. He proved from his experience and from 
mine that many men who used to be friends now 
friendly, and that the change in relations seemed to use 
we had been singled out from our fellows for some dis- 
tinction. 

I wish that I could set forth in this memorial the details of 
that talk, but I can not do so any more than I can ever era‘ 
from my mind and leave out of my life the effect of it, 
sure that Mr. UTTER te frequently in the columns o his 
newspaper just as he ed that day to me. I am also 


that those writings left a lasting impression on the minds o 
his readers, just as that talk left a lasting on on me, 
I remember well a newspaper editorial t I read 


months ago written under the caption, “ Creditors of humanit 
It told something of the life story of a Massachusetts man who 


of the Interstate Commerce Commission and 
had just died. It made the point that humanity keeps books 
with all who are given opportunity to serve. On one side of the 
ledger there is written down everything that comes to a man 
in the way of public position and office that presents oppor- 
tunity; on the opposite side is a detailed statement of the things 
given back to humanity in return for these opportunities. 

I know little, if anything, of the details of service rendered 
by Mr. Urrer before he came to Congress, I believe on what I 
know of him as a Representative here, however, that he was 
indeed of the few who are “creditors of humauity.” 


Mr. REILLY. Mr. Speaker, as editor of the Westerly Sun, 
as governor of Rhode Island, and Representative in Congress 
Georcre Heerert Urrer was a success. Under his direct man- 
agement his newspaper had for a number of years been a 
power for good in Rhode Island, and its field of usefulness 
and influence was constantly growing. It is a clean newspaper 
in the fullest sense of that because its editorial direction 
and business mana were clean, because Editor and 
Business Manager Urrer was a clean man. His newspaper 
reflected he high moral standard that he had set for his life 
work, and its tone was never lowered. governor of the 
State of Rhode Island he conducted the affairs of that Com- 
peonon along the same lines as he did his private business. 

e inaugurated reforms in State affairs that had long been 
needed, but which required a high d of moral courage, in 
yer of certain powerful influences, put into effect. That 

e measures were of much benefit to the State and the people 
thereof is evidenced by the fact that they are still effective, 
and there has no desire, at least no ability, to change 
them. While he was a ch Republican, be was not the sort 
of partisan who stood for everything his party did. He went 
with his party so long as he believed it to be right, at least in 
ae ae and when it ceased to be that he did not 

ow 

In every position, either of private or public character, Gov. 
Unter gave to the duties of the tion the best advice that 
was in him, and invariably it was of a high order. r 

He was well fitted for congressional life. His newspaper 
training and his service for his State gave a firm grasp on 
national affairs, and he was certain to become one of the most 
influential Members of his party in this body, 


He was of a re fure, but that did not mean that he 
shirked responsibility ty. He was always ready to stand 
in the front rank for what he considered right. He was a ready 


as well as writer, and not only in political campaigns, 

ut on the lecture platform, was he in much demand. He was 

religious man and truly devoted to his fai He had the 

est courage of conviction, but was in no sense bigoted 

or narrow. He accorded to everyone the right to worship as he 

pleased, but had no patience with those who did not believe in 
any worship. 

His home life was ideal, and there his loss is felt the keenest. 
Though of a serious turn of mind as distinct from the frivolous, 
yet he was no grouch. He felt that the man who scattered 
flowers in the pathway of the poor and unfortunate and let the 
sunshine of human happiness into the dark places of life was 
following in the footsteps of the Master. And so he lived and 
died, beloved of all who knew him and mourned the most by 
those who knew him best. 


Mr. LA FOLLETTE. Mr. Speaker, my acquaintance with the 
late Grorcs H. Urrer was necessarily very brief, we both being 
at the time we first met new Members se g our first term, 
ting a constituency of a State bordering on the 


he represen 
Atlantic, I from a State touching the Pacific. 

We were fellow members of the Committee on Coinage, 
Weights, and Measures, and it was in attendance on committee 
meetings that my attention was first directed to him particu- 
pote His desire for accurate information, his insistence on a 

lain understanding of all measures discussed in that commit- 

caused me to give more than ordinary thought to and 

created a desire for knowledge of the man, and, upon looking 

up his logtapi , I was not surprised to learn that he had been 

ker of the House of Representatives of the 

State of Rhode member of its State senate, secretary of 
state, lieutenant goyernor, and governor, respectively. 

r ewe and successful career, I was re- 
minded of a little speech made by President Lincoln to a regi- 
ment of so. he was reviewing in front of the White House 
during the Civil War. President Lincoln said{ 


I ha temporarily to occupy this big White House. I am a living 
Kies: that 1 of your Children may look to come here as my 
er d It is in order that each one of you may have, 
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through this free government which we have enjoyed. an open field and 
a fair chance that the struggle should be maintained that we may not 
lose our birthright. 

As President Lincoln was a living witness to the opportunities 
opened up to the children of the most humble householder, so 
was Congressman Utrer a living example of the possibilities 
that are open to the laborer, the artisan, and the tradesman of 
our great country, if they only have the determination, the 
stamina, and ability to take advantage of the golden oppor- 
tunities ever opening at their feet. 

Congressman Urrer was a printer by trade, and a printer 
and publisher by occupation. He served his county and State 
in many capacities, each time establishing his worth. He was 
successively elevated in position and in opportunity to serye in 
greater things, and we can but mourn his sudden demise while 
yet in the perfection of his manhood and in the heyday of his 
SUCCESS., 

I feel that his life and achievements should be an inspiration 
to the youth of his own State and of our common country. 

A kindly, courteous gentleman. Long shall we cherish his 
memory. 


Mr. CRAGO. Mr. Speaker, it was my privilege to have been 
closely associated with GEORGE HERBERT UTTER, late a Repre- 
sentative from the State of Rhode Island, in much of his con- 
gressional labors. We were members of the same committee 
and at times were brought into close contact by reason of work 
on subcommittees. His very unexpected death was to me a 
great personal loss, and to this service, in honor of his memory, 
I bring words of sorrow, feeble though they may be, yet too 
deep and real to measure by any standard other than of friend- 
ship for the man and a deep appreciation of the many virtues 
liis life exemplified. 

I shall leave to others the recital of the events of his life 
prior to the convening of the special session of the Sixty-second 
Congress, as my personal acquaintance with him began at that 
time. 

A brief reading of his biography discloses the fact that his 
former work and training in public life had well fitted him for 
his duties as a Member of this body, and we see the result of 
that training reflected in his work. 

In his committees and on the floor of this House he took an 
active part and interest. He thought for himself, and his judg- 
ment on public questions was formed only after mature de- 
liberation and was always founded on a knowledge of the facts 
and reasoned out by a mind trained to measure men and apply 
principles. 

As a Republican Gov, Urrer was loyal to his party and 
the theory of government for which it stands, yet higher than 
the good of party he ever placed the common welfare of the 
Nation, and only those measures which appealed to him as right 
and just received his support. 

His services in this legislative body was brief, yet he im- 
pressed his individuality on all with whom he came in contact, 
and had it been given him to serve even for a few years his 
ability, his loyalty to duty, his zeal for the public good would 
undoubtedly have commanded general recognition, and his real 
worth would have given him a prominent place in the councils 
of this body. 

Born in the year 1854, he was but a child when, in 1861, the 
War between the States began, and so he could not have a 
part in that great struggle which called to the field the young 
manhood of this Nation. When in 1898 the call to arms was 
again sounded he had reached that age in life when, until the 
Government was in greater need of men, he could not follow 
the flag to the front and participate in that brief but brilliant 
feat of arms. And so his fame is linked not to any martial 
epoch of our history, but is the product of an era of peace, yet 
his love and veneration for the men who bore arms in defense 
of our country was intense and sincere, 

His fame resis not on titles, but his titles came to him by 
reason of the true greatness of the man, 

In the closing days of a great political campaign, a campaign 
in which sane principles of self-government, by the people, were 
being assailed as neyer before, when all about him were the 
sounds of conflict, a conflict in which, from a sense of duty, 
he had enlisted with heart and soul on the side of law and 
order as he saw it, he must needs answer the higher call. His 
body, weakened by disease, refused longer to hold the life which 
struggled so hard to gain the victory. 

This life is grand and good and noble, yet it is a battle, a 
struggle from the cradle to the grave. 

The physical man, in order that he may feel and know the 
pleasurable sensations, must be subject to pain and decay; 
the soul of man, in order that it may soar to heights divine, 


has within it the possibilities of sinking into depths of low 
desire. 

To war against pain and death, to struggle against that which 
would drag one to a lower level, physical, mental, and moral, 
is the challenge nature gives her children and impartially 
awaits our action. 

The life of the departed shows him victor in this conflict. 
He had his days of sorrow and disappointment, but there was 
always the bright to-morrow—to-morrow with all its joys, its 
possibilities, and its pleasures. May we enter our to-morrow 
with a new realization that we are all agents of a great power 
in a mighty purpose; the manner of accomplishing that pur- 
pose we may not know, but if our work is good, if our lives are 
filled with good deeds, we shall haye fulfilled the highest pur- 
pose of the Creator. 

Gov. UTTER has reached the end of all human endeavor, 
and in that spirit land of life eternal has found what mortal 
man can never know—perfect happiness. 

Peace to his soul, reverence for his memory, love for a life 
filled with good deeds—a life once ours, for evermore a part 
of the Infinite. 


Mr. O’SHAUNESSY. Mr. Speaker, I ask that unanimous 
consent be given to those who are unavoidably absent to extend 
ree remarks and make them a part of the proceedings of this 

ay. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 


ADJOURNMENT, 


The SPEAKER pro tempore. In accordance with the resolu- 
tion heretofore adopted and as a further mark of respect to the 
deceased the House will now stand adjourned until 10 o'clock 
and 80 minutes a. m. to-morrow. 

Accordingly (at 2 o’clock and 52 minutes p. m.) the House 
adjourned to meet to-morrow, Monday, February 10, 1913, at 
10.30 a. m. 


SENATE. 
Monpay, February 10, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
Mr. Bacon took the chair as President pro tempore under the 
previous order of the Senate. 
The Journal of the proceedings of Saturday last was read and 
approved. 
CONNECTICUT RIVER DAM (S. DOC. NO. 1067). 


The PRESIDENT pro tempore laid before the Senate u com- 
munication from the Secretary of War, transmitting, in response 
to a resolution of the 5th instant, certain information relative 
to the contracts or agreements to be entered into by and with 
the Connecticut River Co. with reference to a dam across the 
Connecticut River and the generation of power in connection 
therewith, which was ordered to lie on the table and to be 
printed. 


DISTRICT ELECTRIC RAILWAY COMMISSION (S. DOC, NO, 1068). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Interstate Commerce Commission, trans- 
mitting, pursuant to law, the fifth annual report of the District 
Electric Railway Commission respecting the enforcement of 
the act of Congress governing street railways in the District 
of Columbia, which, with the accompanying paper, was referred 
to the Committee on the District of Columbia and ordered to 
be printed. 


FIRST PRESBYTERIAN CHURCH OF NEWBERN, N. C. (S. DOC. NO. 1069). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusion filed by the court in the cause of the Deacons of the 
First Presbyterian Church of Newbern, N. C., v. United States, 
which, with the accompanying paper, was referred to the 
Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 19115) making 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims, reported under the provisions 
of the acts approved March 3, 1883, and March 3, 1887, and 
commonly known as the Bowman and the Tucker Acts; agrees 
to the conference asked for by the Senate on the disagreeing 
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votes of the two Houses thereon, and has appointed Mr. SIMS, 
Mr. Lee of Georgia, and Mr. Morse of Wisconsin managers at 
the conference on the part of the Honse. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

II. R. 1332. An act regulating Indian allotments disposed of 
by will; 

M. R. 16450. An act to punish the unlawful breaking of seals 
of railroad cars containing interstate or foreign shipments, the 
unlawful entering of such cars, the stealing of freight and ex- 
press packages or baggage or articles in process of transporta- 
tion in interstate shipment, and the felonious asportation of 
such freight or express packages or baggage or articles there- 
from into another district of the United States and the feloni- 
ous possession or reception of the same; 

H. R. 18425. An act to remove the charge of desertion from 
the military record of Simon Nager; and 

II. R. 28186. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other p 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 8035) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the House insists upon its 
amendments to the bill (S. 267) providing for assisting indi- 
gent persons, other than natives, in the District of Alaska, dis- 
agreed to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Humpnreys of Mississippi, Mr. Harpy, 
and Mr. LANGHAM managers at the conference on the part of 
the House. 

The message further announced that the House had passed 
a bill (H. R. 17593) to divest intoxicating liquors of their inter- 
state-commerce character in certain cases, in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 

S. 109. An act to authorize the sale and disposition of the 
surplus and unalloted lands in the Standing Rock Indian Reser- 
vation in the States of South Dakota and North Dakota, and 
ered appropriation and provision to carry the same into 
effect ; 

S. 7100. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and eertain widows 
and dependent relatives of such soldiers and sailors; 

S. 8084. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatiyes of such soldiers and sailors; 

H. A 1332. An act regulating Indian allotments disposed of 
by will; 

H. R, 8861. An act for the relief of the legal representatives 
of Samuel Schiffer; 

II. R. 21524. An act for the relief of Frederick H. Ferris; 

H. R. 25002. An act to amend section T3 and section 76 of the 
act of August 27, 1894, entitled “An act to reduce taxation, to 
provide revenue for the Government, and for other purposes”; 

II. R. 27879. An act providing authority for the Northern Pa- 
cific Railway Co. to construct a bridge across the Missouri 
River in section 36, township 134 north, range 79 west, in the 
State of North Dakota; 

H. R. 27944. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27986. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Mian. ; 

II. R. 27987. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn.; and 

H. R. 27988. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. 

CREDENTIALS. 

Mr. CLARK of Wyoming presented the credentials of FRANCIS 
E. WARREN, chosen by the Legislature of the State of Wyoming 
a Senator from that State for the term beginning March 4, 1913, 
which were read and ordered to be filed. 

Mr. KAVANAUGH presented the credentials of Josera T. 
Rosryson, chosen by the Legislature of the State of Arkansas a 
Senator from that State for the term beginning March 4, 1913, 
which were read and ordered to be filed. 


PETITIONS AND MEMORIALS, ` 


` The PRESIDENT pro tempore presented resolutions adopted 
by the Cigar Makers’ International Union, favoring the enact- 
ment of legislation granting the right of citizenship to the people 
of Porto Rico, which were referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented a petition of members of the State Com- 
mandery, Military Order of the Loyal Legion of the United 
States, of Milwaukee, Wis., praying that a pension be granted 
to the widow of the late Lieut. Gen. Arthur MacArthur, United 
States Army, which was referred to the Committee on Pensions. 

Mr. GALLINGER presented a petition of the Ministers’ Con- 
ference in Roanoke, Va., praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to lie 
on the table. 

He also presented the petition of John D. Sullivan, of Wash- 
ington, D. C., praying that an appropriation be made for the 
purchase of ground at College Park, Md., to be used by the 
Government as an aviation field, which was referred to the 
Committee on Military Affairs. 

Mr. CULLOM presented petitions of sundry citizens of Deer 
Grove, Homer, Hillsboro, Manville, Peoria, Rockford, Enfield, 
Wheaton, Evanston, Watseka, Chicago, Galesburg, Grayville, 
Sparta, Marshall, Jacksonville, Rock Island, Steward, Biggs- 
ville, Sterling, Reno, Charleston, Onarga, Rantoul, Prophets- 
town, Olney, Joliet, Apple River, Urbana, Paris, Towanda, 
Farmington, Harvard, Danville, Macomb, Kampsville, Gilman, 
Detroit, Edgewater, Pearl City, Good Hope, Mattoon, Quincy, 
Champaign, Tolono, Thompsonville, Aurora, Moweaqua, Cerro 
Gordo, Eldorado, Paxton, Pekin, Downers Grove, Makanda, De- 
catur, Bloomington, Kewanee, Harrisburg, Normal, Pontiac, 
Brimfield, Centralia, Peoria, Carbondale, Pana, Alton, Wauke- 
gan, Freeport, Morgan Park, Annawan, Concord, Shelbyville, 
Ridge Farm, Farina, Coultersville, Elgin, and Dwight, all in the 
State of Illinois, praying for the passage of the so-called Kenyon- 
2 interstate liquor bill, which were ordered to lie on the 

e 

He also presented petitions of sundry citizens of Chicago, Ot- 
tawa, and Alton, all in the State of Illinois, remonstrating 
against the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which were ordered to lie on the table. 

He also presented petitions of Moline Chapter, General John 
Stark Chapter, and George Rogers Clark Chapter, Daughters of 
the American Revolution, all in the State of Illinois, praying 
for the enactment of legislation to prohibit the desecration of 
the American flag, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of Waldron-Murphy Camp, No. 
29, United Spanish War Veterans, of Chicago, III., and a peti- 
tion of the J. M. Joplin Camp, No. 66, United Spanish War Vet- 
erans, of Benton, Ill., praying for the enactment of legislation 
providing for the pensioning of the widows and orphans of the 
soldiers of the Spanish-American War, which were referred to 
the Committee on Pensions. 

He also presented a memorial of Moline Chapter, Daughters 
of the American Revolution, of Moline, III., and a memorial of 
Fort Armstrong Chapter, Daughters of the American Revolu- 
tion, of Rock Island, III., remonstrating against the enactment 
of legislation transferring the control of the national forests 
to the several States, which were referred to the Gommittee 
on Forest Reservations and the Protection of Game. 

Mr. CRAWFORD presented petitions of sundry citizens of 
Wessington Springs, Ashton, Redfield, Waubay, Corona, White 
Rock, Andover, Hecla, Bath, Mellette, West Port, Sisseton, 
Frederick, Langford, Brookings, White, Pierre, Conde, Selby, 
Cresbard, Claremont, Groton, Watertown, Clark, Aberdeen, 
Yankton, and Volin, all in the State of South Dakota, praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which were ordered to lie on the table. 

He also presented a memorial of the congregation of the 
Seventh-day Adventist Church of Leola, S. Dak., remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
was ordered to lie on the table. 

Mr. BRISTOW presented petitions of sundry citizens of 
|| Topeka, of members of the Adult Bible Class Federation of 
Garden City, of sundry students of the Agricultural College 
of Manhattan, of members of the Woman’s Christian Temper- 
ance Union of Bunker Hill, of members of the Young Men's 
Christian Association of the Kansas State Agricultural College 
of Manhattan, all in the State of Kansas, and of members of the 
Anti-Saloon League of Washington, D. C., praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 


1913. 


CONGRESSIONAL RECORD—SENATE. 


2889 


He also presented petitions of sundry citizens of Toledo, 
Kans., praying for the passage of the so-called Kenyon “ red 
light” injunction bill, which was ordered to lie on the table. 

Mr. CURTIS presented petitions of the congregations of the 
First Presbyterian Church of Highland; of the First Methodist 
Church of Rosedale; of the Adult Bible Class Federation of 
Garden City; of the students of the Kansas Agricultural Col- 
lege of Manhattan; and of sundry citizens of Moran, Topeka, 
and Meade, all in the State of Kansas, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

Mr. STONE presented a petition of sundry citizens of Roscoe, 
Mo., praying for the passage of the so-called Kenyon- Sheppard 
interstate liquor bill, which was ordered to lie on the table. 

Mr. WORKS presented a petition of the California State 
Board of Forestry, praying that an additional appropriation 
be made for the protection of forested watersheds of navigable 
streams, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Woman's Christian Tem- 
perance Union and of sundry citizens of Visalia, Cal., praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was ordered to lie on the table. 

Mr. BURNHAM presented petitions of sundry citizens of 
Whitefield, Nashua, Lakeport, Concord, Manchester, Bristol, 
Franklin, and Rochester, all in the State of New Hampshire, 
praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

Mr. WARREN presented petitions of the congregation of the 
Congregational Church of Douglas and of sundry citizens of 
Douglas and Jackson, all in the State of Wyoming, praying for 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which were ordered to lie on the table. 

Mr. SMITH of South Carolina. I present a concurrent reso- 
lution adopted by the General Assembly of the State of South 
Carolina, which I ask may be printed in the Recorp and re- 
ferred to the Committee on Post Offices and Post Roads. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Post Offices and Post Roads and 
ordered to be printed in the Recorp, as follows: 

Concurrent resolution memoriallzin to a riate $100,000 
for use in zegal of P punite — rapt which Rural Pres Daltvery math 
routes are establish 
Be it resolved by the house of representatives (the senate concur- 


ring): 

soror 1. That our Senators and Representatives in Congress be, 
and they are hereby, requested to endeavor to secure an a 
by Congress of $100,000 to be used im the State of South for 
repairing le roads over which Rural Free Delivery mall routes are 


of this resolution be sent to our Senators and 
ongress. 


establi 4 
Sec. 2. That a co; 
Representatives in 
In THe HOUSE, 
Columbia, S. C., January A, 1913. 
The bouse agrees to the resolution and orders that it be sent to the 
senate for concurrence. 
By order of the house. 
Jas. A. HOYT, 
Clerk ef the House. 


In THe SENATP, 
Columbia, S. C., January 31, 1913. 
The senate agrees to the resolution and orders that it be returned to 
the house with concurrence. 
By order of the senate. 
M. M. MANN, 
Clerk of the Senate. 


Mr. SMITH of South Carolina presented a petition of sundry 
citizens of Marion County, S. C., praying for the enactment of 
an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was ordered to lie on the 
table. 

Mr. GRONNA. I present a concurrent resolution passed by 
the Legislature of North Dakota, which I ask may lie on the 
table and be printed in the RECORD. 

There being no objection, the concurrent resolution was or- 
dered to lie on the table and be printed in the RECORD, as 
follows: 

House concurrent resolution memorializing the Congress of the United 


States to pass the measure now pending in the Senate known as the 
Kenyon-Sheppard bill. 

Whereas there is now on the statutes of the State a law ee N the 
sale or transportation of intoxicating liquors in the State of North 
Dakota; and 

Whereas the foterstate common carriers are 8 our State 
large quantities of intoxicating liquors to be sold epen violation 
of our State laws and to the great injury of the people of the State; 


Whereas there is now pending im the Congress of the United States a 
measure known as the Kenyon-Sh rd bill, which has for its pur- 
pose the prevention ef interstate ments of liquors into States 
where the laws of the State forbid the sale of same: Therefore be it 


Resolved 


by the Hause of Representatives of the State of North 
Dakota (the Senate concurring), That the Congress of the United 
Pon eo — . is paan 3 8 and aeaa 
TTT 

Resolved, That a ag — resolutions, properly certified, be for- 
warded at once to our Senators and Representatives in Co; and to 
se cae of the House of Representatives and to the President of 

Mr. GRONNA presented telegrams in the nature of petitions 
from the Woman’s Christian Temperance Unions of Cass, Traill, 
and Steele Counties, of the State Woman's Christian Temper- 
ance Union of North Dakota, and of sundry citizens of Devils 
Lake, Fargo, and Park River, all in the State of North Dakota, 
and of the Ministers’ Conference in Roanoke, Va., praying for 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which were ordered to lie on the table. 

Mr. BURTON presented petitions of sundry citizens of Beech 
Grove, Newark, Rawson, Wilmington, Poplar Grove, Gratis, 
Napoleon, Union, Fort McKinley, Troy, Dayton, Wakeman, Lees- 
burg, Sidney, Ashland, Graham County, Venedocia, Toledo, 
Columbus, Blanchester, Oakland, Mark Center, Deenville, Ken- 
ton, Mingo Junction, Athens County, Steubenville, Painter 
Creek, Oxford, Springfield, Manchester, New Waterford, Miami 
County, Marion County, Tiffin, Dayton, and Marietta, all in the 
State of Ohio, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. CUMMINS. I present a concurrent resolution adopted 
by the Legislature of Iowa, which I ask may lie on the table 
and be printed in the RECORD. 

There being no objection, the concurrent resolution was or- 
dered to lie on the table and be printed in the Rrconb, us follows: 


Concurrent resolution memoralizing Congress to pass the Kenyon- 
Sheppard bill relating to the interstate 8 of intoxicating 


Whereas for a number of years ee pee the sale of intoxicating 1 
as a beverage has been prohibited by law in a large number o 
cities and counties of the State of Iowa; and 

der the protectio: e commerce clause of the Federal 


un n of th 
Constitution a large quantity of li is ship from without the 
— to points within the Nate ons disposed aus violation of law; 
an 
8 these conn shipments of liquor bn the illegal ideation 
same resul drunkenness, prosecutions, ve 
the commission of erime, and the pauperizing of viduals and fami- 
lies: Now therefore 
Be it resoived by the House 6 of the State of Iowa 
t of the United Sta 


(the Senate concurring), Tha 
and it is hereby, memorialized to pass the K 


uors 
the 


on- 


the secretary e clerk of the house to the Speaker o 
the House and the President of the 


Senate of the United States. and to 
the Representatives in Congres from Iowa, and to the President of the 
United States. 


January 25, 1913, introduced in the house by Bliss of Ringgold. 
January 27, 1913, adopted by the house. 
January 30, 1913; adopted by the senate 
anuar ý > a y 
z A. C. GUSTAFSON, 
E ee of the House. 
Jos. E. YE 


R, 
Secretary of the Senate. 
. . fle of the Hs 
of the House. 
W. T. HARDING, 
President of the Senate. 


concurrent resolution originated In the 


by certi that this nt 
gir — the Thirty ufth General Assembly of the 


House of Representatives of 
State of Iowa. 
A. C. GUSTAFSON. 
Chief Clerk of the House. 

Mr. MYERS presented petitions of sundry citizens of Eureka, 
Cut Bank, Moore, Inverness, and Glendive, and of the con- 
gregation of the First Presbyterian Church of Philipsburg, all in 
the State of Montana, praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which were ordered to 
lie on the table. 

Mr. MARTINE of New Jersey presented petitions of Local 
Grange No. 190, Patrons of Husbandry, of Englishtown, and 
of sundry citizens of Newark, Jersey City, Flemington, Gar- 
field, Elizabeth, New Monmouth, Mountain View, Union Hill, 
Cranbury, Morristown, Bridgeton, Roselle, Keyport, Lakewood, 
Marlton, Shiloh, Montclair, Pleasantville, Blairstown, Belleville, 
White House, Merchantville, Toms River, Newton, Freehold, 
Hightstown, Highlands, Trenton, Atlantic Highlands, Mendham, 
Hamburg, Preakness, Palmyra, Irvington, Frenchtown, Plain- 
field, Ridgewood, Mount Holly, Millville, Red Bank, Peapack, 
Gladstone, East Orange, Monmouth County, Boonton, Metuchen, 
Long Branch, Lambertville, Pointville, Wrightstown, Reading- 
ton, Bound Brook, Pennington, Bloomfield, Summit, Caldwell, 
Englishtown, and Burlington, all in the State of New Jersey, 


Wee e Sh ed Acme at gaa Ee 
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praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

Mr. MARTINE of New Jersey (for Mr. Bricas) presented pe- 
titions of sundry citizens of Moorestown, East Orange, Boonton, 
Bloomfield, Oceanport, Hampton, Caldwell, Montclair, Newark, 
Highlands, Keyport, Metuchen, Palmyra, Pleasantville, Reading- 
ton, Plainfield, Ocean Grove, Hillsdale, Princeton, Hamburg, Bur- 
lington, Pennington, Mount Holly, Blairstown, Trenton, West 
Long Branch, Eatontown, Mariton, Bound Brook, Lambertville, 
Asbury Park, Englishtown, Atco, Elizabeth, Morristown, Orange, 
Freehold, Upper Montclair, Woodstown, and Basking Ridge, all in 
the State of New Jersey, praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which were ordered to 
lie on the table. 

Mr. PERKINS presented a memorial of the congregation of 
the Seventh-day Adventist Church of Arroyo Grande, Cal., 
and a memorial of the congregations of the Seventh-day Ad- 
ventist Churches of the State of California, remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
were ordered to lie on the table. 

Mr. SMITH of Maryland presented a petition of the Park 
View Citizens’ Association of the District of Columbia, praying 
that an appropriation of $128,000 be made for the construction 
of a school building west of Soldiers’ Home and south of 
Rock Creek Road in the District, which was referred to the 
Committee on Appropriations. 

Mr. ROOT presented memorials of sundry citizens of Water- 
town, N. Y., remonstrating against the passage of the so-called 
Owen health bill, which were ordered to lie on the table. 

He also presented petitions of the Men’s Association of the 
First Baptist Church of Hoosick Falls; of the Men’s Bible 
Class of Herkimer; of the congregation of the Methodist Epis- 
copal Church of Waterloo, and of sundry citizens of Waterloo, 
Auburn, Hornell, Poughkeepsie, Seneca Falls, North Tona- 
wanda, Freeport, Syracuse, Pernville, Long Lake, Cornwall, 
and Orrs Mills, all in the State of New York, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which were ordered to lie on the table. 

He also presented a petition of sundry citizens of New York, 
N. Y., praying for the passage of the so-called Nelson bill, 
amending the Harter Act relating to the liability of shipowners, 
which was referred to the Committee on Commerce. 

Mr. BROWN presented petitions of members of the Commer- 
cial Club of Grand Island, the State Medical Society, and of the 
medical societies of Cedar, Dixon, Thurston, and Wayne Coun- 
ties, all in the State of Nebraska, praying for the passage of 
the so-called Owen health bill, which were ordered to lie on 
the table. ; 

He aiso presented memorials of sundry citizens of McCook, 
Beatrice, and Gothenburg, all in the State of Nebraska, remon- 
strating against the passage of the so-called Owen health bill, 
which were ordered to lie on the table. 

He also presented a memorial of the Wholesale Liquor Deal- 
ers’ Association of Nebraska and a memorial of the Willow 
Spring Distillery Co., of Omaha, Nebr., remonstrating against 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which were ordered to lie on the table. 

He also presented a memorial of the Farmers’ Education and 
Cooperative Union, of Dodge County, Nebr., remonstrating 
against the passage of the so-called agricultural extension bill, 
which was ordered to lie on the table. 

He also presented petitions of sundry citizens of Gordon, 
Laurel, Lincoln, Cherry County, Seward County, Collegeview, 
Table Rock, and Omaha, all in the State of Nebraska, praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which were ordered to lie on the table. 

Mr. DU PONT presented petitions of sundry citizens of Wil- 
mington, Del., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. SHIVELY presented petitions of the Woman’s Christian 
Temperance Union of Greencastle, of members of the Woman's 
Home Missionary Society of South Bend, of members of the 
German-American Christian Civic League of Indianapolis, of 
members of the Young Men's Christian Band of Manchester 
College of North Manchester, of members of the Brotherhood 
of the First Baptist Church of Goshen, of members of the 
Bourbon Township Sunday School Association, of members of 
the First Baptist Church of Fort Wayne, of members of the 
West Richmond Friends Church and Sunday School of Rich- 
mond, of the temperance committee of West Richmond Friends 
of Richmond, of members of the Friends Church of Char- 
lottesville, of John Wilkinson and & other citizens of Carroll 
County, of William S. Coffey and 12 other citizens of Brown 
County, of Edmon G. Hall and 8 other citizens of Fowler, 


of J. Turner Johnson and 39 other citizens of Newburg, of O. N. 
Huff and 14 other citizens of Wayne County, of Mrs. II. W. 
Simmons and 7 other citizens of Jeffersonville, and of Ward 
Marshall and 21 other citizens of Muncie, all in the State of 
Indiana, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. TOWNSEND presented a memorial of the congregation 
of the Seventh-day Adventist Church of Adrian, Mich., and a 
memorial of the congregation of the Seventh-day Adventist 
Church of Bloomingdale, “Mich., remonstrating against the 
enactment of legislation compelling the observance of Sunday 
as a day of rest in the District of Columbia, which were ordered 
to lie on the table. 

He also presented a petition of the congregation of the First 
United Brethren Church of Grand Rapids, Mich., praying for 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which was ordered to lie on the table. 

Mr. SMITH of Michigan. I send to the clerk’s desk a con- 
current resolution of the Legislature of Michigan ratifying the 
constitutional amendment providing for the direct election of 
Senators by the people, together with the certificate of the 
governor of Michigan to the effect that this has been done. I 
ask that the concurrent resolution lie on the table and be printed 
in the RECORD. 

There being no objection, the concurrent resolution was 
ordered to lie on the table and to be printed in the RECORD, 


as follows: 
Senate concurrent resolution 2. 


A concurrent resolution ratifying the pro amendment to the Con- 
stitution of the United States providing that Senators shall be 
elected by the people of the several States. 

Whereas the Congress of the United States, after solemn and mature 
deliberation therein, has, by. a vote of two-thirds of both Houses, 
passed a concurrent resolution submit g to the legislatures of the 
several States a proposition to amend the Constitution of the United 
States, which resolution is in the following words: 


“Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein), That in lieu of the first paragrap of section 3 of 
Article I of the Constitution of the United States, and in lieu of so 
much of paragraph 2 of the same section as relates to the filling of 
vacancies, the following be proposed as an amendment to the Constitu- 
tion, which shall be valid to all intents and purposes as part of the 
FF when ratified by the legislatures of three-fourths of the 
States: 

“The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof, for six years; and each 
Senator shall have one vote. ‘The electors in each State shall have the 
8 requisite for electors of the most numerous branch of the 

tate legislatures. 

“When vacancies 9 In the representation of any State in the 
Senate, the executive authority of such State shall issue writs of elec- 
tion to fill such vacancies: Provided, That the legislature of any State 
may empower the executive thereof to make temporary appointments 
rr the people fill the vacancies by election as the legislature may 


“This amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as part of the 
Constitution.” 

Resolved by the Senate of the State of Michigan (the House of Repre- 
sentatives concurring), That in the name and behalf of the people of 
this State, we do hereby ratify, approve, and assent to the said 
amendment. 

Resolved further, That a copy of this assent and ratification, en- 
eg on parchment, be tran tted by his excellency the governor to 
he Senate and House of Representatives of the United States in Con- 
gress assembled and to the Secretary of State of the United States. 

I do 3 that the foregoing resolution was adopted by the 
senate, by a two-thirds vote of all the senators elect, on the 22d day of 
January, 1913. 

DENNIS E. ALWARD, 
Secretary of the Senate. 

I do hereby certify that the foregoing resolution was adopted by the 
house of representatives, by a two-thrids vote of all the members-elect, 
on the 28th day of January, 1913. 

CHARLES S. PIERCE, 


Clerk of the House of Representatives. 
To the President of the Senate of the United States: 

This is to certify that the foregoing is a true and compared copy of 
senate concurrent resolution No. 2 of the State of 8 . 
approving, and assenting to the concurrent resolution of the Congress 
of the United States relative to an amendment to the Constitution of 
the United States providing for the direct election by the people of 
United States Senators. 

In witness whereof I haye caused the great seal of the State to be 
affixed hereto. 

Given under my hand, at Lansing, this 3d day of February, 1913. 

LSEAL. I WOODBRIDGE N. FERRIS, 

is Governor. 
B e governor: 
7 : FREDERICK C. MARTINDALE, 
} Secretary of State. 
By D. H. Nrets, 
l Deputy Secretary of State. 


Mr, LA FOLLETTE presented petitions of sundry citizens of 
Fond du Lac and Grand Rapids; of the Woman’s Christian 
Temperance Union of Mineral Point; and of the congregations 
of the Welsh Presbyterian Churches of Jerusalem and Bethesda ; 
and the Methodist and Congregational Churches of Hartford, 
all in the State of Wisconsin, praying for the passage of the 
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so-called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

He also presented petitions of members of the Washington 
Secular League, of Washington, D. C., and of sundry citizens of 
the District of Columbia, praying for the enactment of legisla- 
tion to regulate the hours of employment of women in the Dis- 
trict of Columbia, which were referred to the Committee on 
the District of Columbia. 


Mr. TILLMAN. I present a petition signed by a large num- 
ber of citizens of Marion County, 8. C., praying for the enact- 
ment of the Kenyon-Sanders bill relative to the interstate ship- 
ment of alcoholic liquors in prohibition districts. I ask that 
the body of the petition be printed in the Recorp, omitting the 
signatures, and that it lie on the table. 

There being no objection, the petition was ordered to lie on 
the table and the body of the petition was ordered to be printed 
in the Recorp, omitting the signatures, as follows: 


Hon. B. R. TILEMAN, 
United States Senate, Washington, D. 0. 


We, the undersigned citizens of Marion County, State of South Caro- 
lina, do hereby respectfully petition you, as our Representative, to use 
our influence to the enactment of the Kenyon-Sanders bill, now pend- 
g, relative to the shipment of alcoholic liquors in prohibition districts. 
We feel that this bill, tE passat, will be of untold benefit to those com- 
munities that have already voted prohibition for themselyes, 
We pray your earnest attention to this matter at once. 
Signed by 84 citizens of Marion County, S. C. 
Mr. TILLMAN presented a concurrent resolution passed by 
the General Assembly of the State of South Carolina, praying 
that an appropriation of $100,000 be made for use in repairing 
the public roads on which rural free-delivery mail routes are 
established, which was referred to the Committee on Post 
Offices and Post Roads. 


INTERSTATE SHIPMENT OF LIQUORS. 


Mr. ASHURST. Mr. President, I present two petitions signed 
by citizens of Graham County, Ariz., earnestly petitioning in 
behalf of the early passage of the Kenyon-Sheppard bill. I ask 
that the petitions, including the names thereon, be printed in 
full in the RECORD, 

The PRESIDENT pro tempore. The Senator from Arizona 
asks that the petitions, the nature of which he has stated, be 
printed in full in the Recorp. Is there objection? 

Mr. GALLINGER. I will ask the Senator if the list of names 
is a very long list? We have heretofore, as a rule, not printed 
the names of petitioners, but the body of the petition itself. 

Mr. ASHURST. There are about 45 or 50 names on each 
petition, and there are two petitions. 

Mr. GALLINGER. As no one here would know those parties 
simply because their names are printed, would not the Senator 
be willing to have the petitions printed without the names? 

Mr. ASHURST. No, sir; I regret that I would not be willing. 
I request that the names be printed, because they comprise 
some of the most honorable, the most respectable, and the most 
virtuous citizens of Arizona. 

Mr. GALLINGER. Mr. President, I feel constrained to object 
to the printing of the names. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire objects. 

Mr. ASHURST. I move that the names as well as the peti- 
tions be printed in the RECORD. 

The PRESIDENT pro tempore. The Senator from Arizona 
moves that the body of the petitions and the names attached 
thereto be printed in the RECORD. 

Mr. ASHURST. Mr. President, I make this motion in order 
to accentuate that there are two rules in this body, one rule 
for one Senator and another rule for another Senator. Last 
week several petitions were presented and the names of the peti- 
tioners appeared in the Record, Surely if that was an improper 
proceeding the objection should have been made at that time 
as well as against the petitions which I now have the honor 
to present. 

The PRESIDENT pro tempore. The Senator from Arizona 
moves that the body of the two petitions, with the names 
attached thereto, be printed in the RECORD. 

Mr. ASHURST. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BRISTOW. I should like to inquire what has been 
the custom in regard to these private petitions. I have re- 
ceived hundreds of them from the people of my State. I haye 
filed them and I have never asked that the names be printed 
or the petitions except it was a memorial from the legislature. 

Mr. GALLINGER. That is right. 

Mr. BRISTOW. If it is customary for such petitions to be 
printed in the Recor», of course every Senator ought to have 
that privilege when the request is made. But if it is not cus- 
tomary then no one ought to have the privilege. The same rule 


ought to apply to all. I am anxious to know what the practice 
has been before I yote upon this question. 

Mr. ASHURST. Mr. President, I would request Senators to 
turn to page 2768 of the CONGRESSIONAL Recorp for Saturday, 
February 8, 1913, and in the lower left-hand column they will 
observe that a petition was presented by the distinguished 
junior Senator from Georgia [Mr. Sarran] upon identically the 
same subject and practically in the same wording as the peti- 
tions which I now present, and the names appended to that 
petition are printed in the RECORD, 

So, I say, if in good faith Senators desire to see that rule 
enforced, why do-they not object to another Senator presenting 
petitions of an exactly similar character and haying them 
printed in the Record with the names attached? 

I shall always proceed upon the idea that every Senator here 
is the equal of every other Senator, and so long as I have the 
honor to represent in part the State of Arizona here I shall 
never consent that a rule shall be relaxed in fayor of one Sena- 
tor and then restricted as against another Senator. 

I again ask Senators to look at the lower left-hand column of 
the CONGRESSIONAL RECORD, page 2768, Saturday, February 8. 

Mr. LODGE. Mr. President, as is well known to the Senate, 
under an order adopted by the Senate as far back as the Forty- 
ninth Congress it was provided— 

That when titions and memorials are ordered printed in the 
CONGRESSIONAL 7 5 the order shall be deemed to apply to the body 
of the petition only, and the names attached to said petition or memo- 
rial shall not be printed unless specially ordered by the Senate. 

I think the names are yery rarely printed. In my experience 
I have very seldom known it to be done. It certainly can not 
be done except by unanimous consent. I doubt very much 
whether we can change a rule on motion. This is a rule, 
because it has been adopted by a majority of the Senate. 

Mr. CULBERSON. Mr. President, I call the attention of the 
Senator from Massachusetts to the order which he read. It 
says that the names shall not be printed “unless specially 
ordered by the Senate,” which would be by motion. 

Mr. LODGE. Certainly; but no order of the Senate can be 
passed on the day on which it is offered. 

Mr. CULBERSON. I am not so sure about that. 

nr LODGE. If an objection is made, it goes over under the 
rule. 

Mr. CULBERSON. No objection has been made. 

Mr. LODGE. I am making no objection; I am only calling 
attention to it. Isay Iam very sure all Senators here are aware 
that the practice in that respect has been very uniform and that 
hames are very rarely printed, because if we opened the 
Recond to the printing of names we should have columns and 
columns filled with nothing but names of petitioners. My own 
experience is that that rule has been very strictly enforced. 
When there are only a few names on a petition permission has 
been given to print them, but I think it is extremely exceptional. 

Mr. ROOT. Mr. President, I wish to say that I should be 
very sorry that the Senator from Arizona should rest under an 
impression that there is any discrimination. I want to say to 
him that I have received, I think it is no exaggeration to say, 
10,000 names affixed to petitions and memorials from my con- 
stituency, which I have never considered that I was at liberty 
to have printed in the Recorp. I would have loaded the RECORD 
so that it would be difficult to find anything in it except names. 
My understanding was that I was not at liberty to ask to haye 
them printed. 

I am quite sure that if it appears a petition was printed with 
the names it was rather through inadvertence or because the 
bulk of it was not sufficient to make it a matter of any particu- 
lar consequence. 

Mr. SMITH of Georgia. Mr. President, the petition which 
was printed last Saturday was printed at my request. I had 
received many thousand names of a similar character, and many, 
many petitions of the same character. It was not my purpose 
to take part in the debate upon the subject, and I asked the 
consent of the Senate to print the petition, which was very short, 
and the short list of names attached to it, simply to occupy 
space enough in the Recorp to emphasize my interest in the 
subject. I suppose I have in my office a large drawer full of 
similar petitions, with the signatures attached, and I thought 
that that short list of names was not improper to go with the 
petition just as a sample of what I had received. 

I certainly hope that the Senator from Arizona shall receive 
every privilége that I have received. I will gladly vote for his 
motion. 

Mr. SMOOT. I notice that in the request made by the 
Senator from Georgia [Mr. Smits], in presenting the petition 
to which he referred, he did not ask that the names of the 
petitioners be in the Recorp, but simply requested that 


printed 
the petition lie on the table and be printed in the Recor. 
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Such requests are made every day when the Senate is in ses- 
sion. If the Senator from Georgia had asked that the petition 
be printed, and also that the names of the petitioners be in- 
serted in the Rxconb, there is no question but that there would 
have been objection, because we have petitions here, as has been 
stated, with tens of thousands of names, and it has been the 
universal rule in the Senate that the names signed to such peti- 
tions be not printed. I have not the least objection to the 
names of petitioners being known, if it were necessary, but I 
want to say to the Senator from Arizona [Mr. AsHurst] that 
it would make his case no stronger to have the names printed; 
it would merely encumber the Recorp, and therefore I hope that 
he will not insist that the names be printed in the Recorp. I 
will call his attention to the fact that he may scan the RECORD 
for years and years back, and he will find very few cases where 
the names of petitioners have been so printed. 

Mr. GALLINGER. Mr. President, as I made the objection, 
and in view of some observations on the part of the Senator 
from Arizona [Mr. Asuurst], I wish to say that I am sure the 
Senator from Arizona will acquit me of any purpose of dis- 
crimination in matters of this kind. 

Mr. ASHURST. I cheerfully do so. 

Mr. GALLINGER. I certainly have endeavored always to see 
that the Senator from Arizona should have his due in this body, 
that he should have proper recognition, and that his State 
should also have due and proper recognition. I have never 
during my term of seryice here asked that names attached to 
petitions be printed in the Recorp. I have had petitions with 
thousands of names signed to them sent to me, but, remember- 
ing the rule of the Senate, I have refrained from asking that 
they be printed in the RECORD. 

I hope the Senator from Arizona will not feel that there is 
a purpose to discriminate against him individually or against 
his State in the objection I have raised. I think, after the 
Senator has been here a while, he will see the necessity for this 
rule and the propriety of it. While it has not, perhaps, here- 
tofore been- observed with absolute strictness in certain in- 
stances, such as that which occurred a few days ago when the 
request was not made to print the names but where they went 
into the Recorp, I trust that the Senator will not feel that that 
establishes a precedent which ought to be controlling. 

I think, upon reflection, the Senator from Arizona will realize 
that his statement that these are the names of distinguished 
men in his State will carry just as much weight as though they 
were printed in the Recorp, and I hope that he will not insist 
on the motion that he has made, but that he will withdraw it. 

Mr. MYERS. Mr. President, I have very great respect for 
the Senator from New Hampshire {Mr. GALLINGER]. He has 
been very kind to me since I have been here. I respect his judg- 
ment, his knowledge, his experience, and his motives in all 
matters, and I am satisfied that his motive in this instance is 
a good one and fair-minded; but I believe in this particular 
ease we could well afford to waive the rule, if it be one, allow 
these names to be printed, and let some Senator who is chair- 
man of the Committee on Rules or of the Commitee on Print- 
ing, or whoever might have jurisdiction, give notice that hence- 
forth he wonld object to such requests, demand the enforce- 
ment of the rule, and treat all alike. I do not suppose there 
are above 75 or 100 of the names of these petitioners, and I do 
not suppose the cost to print them in the Record will be 5 cents. 
I am sure that Arizona is proud to be in the Union. She was 
trying to get in for a long time. I am sure that her citizens 
will take pride in letting others know that they are now citizens 
of the United States, and I am sure that we are all proud to 
haye Arizona in the Union. Who is there here who is not proud 
to have her in the Union? F 

Mr. GALLINGER. Mr. President, if my good friend from 
Montana will permit a word, he will remember that no Senator 
in the body commenced earlier to insist that Arizona ought to 
come into the Union than myself. 

Mr. MYERS. I give the Senator from New Hampshire great 
credit for that and all due credit in other matters. I have 
great respect for the Senator, but I think—— 

Mr. ASHURST. Mr. President 

Mr. MYERS. I should like to finish. 

Mr. ASHURST. Very well. 

Mr. MYERS. I think we might well vote without objection, 
without delay, and without any disrespect to anybody, or to the 
rules, for that matter, to let these names be printed in the 
Recorp, and then if any Senator wants to invoke the inviola- 
bility of the rule hereafter on all alike, let it be known that it 
will be done: but as long as the names of petitioners from other 


States have been printed—and each State is supposed to be on 
an equal footing here—I believe in this one instance we might 


well permit these names to be printed. So I hope that the 


motion of the Senator from Arizona will prevail. 
nothing but fair and right and just. 

Mr. ASHURST. Mr. President 

Mr. GALLINGER. Mr. President, will the Senator from 
Arizona permit me a moment? 

The PRESIDENT pro tempore. Does the Senator from 
Arizona yield to the Senator from New Hampshire? 

Mr. ASHURST. Certainly. 

Mr. GALLINGER. Mr. President, in view of the statement 
made by the Senator from Montana [Mr. Myers] that this will 
not be construed as a precedent and that at least some of us in 
the future will have the privilege, without being called in ques- 
tion, to invoke the rule, I propose, so far as I am concerned, to 
withdraw objection to the printing of the names in the RECORD. 

Mr. ASHURST. Mr. President, I thank the distinguished 
Senator from New Hampshire [Mr. GALLINGER], and before I 
resume my seat will say that no Senator can serve here long 
without cultivating a deep affection for him. So far as the 
State of Arizona is concerned, that State does not forget that 
when my colleague [Mr. SmirH], who is now an honored 
Senator upon this floor, was a Delegate in the House the 
Senator from New Hampshire was one of the Senators who 
always stood by the Territory, now the State, of Arizona. I 
am yery grateful to the Senator for withdrawing his objection. 
I have not questioned, and must not be understood as question- 
ing, his motives in objecting to the names of the signers of 
these petitions being printed in the Recorp. I withdraw, if I 
may, the demand for the yeas and nays. 

The PRESIDENT pro tempore. Does the Senator ask for 
the reyocation of the order for the yeas and nays? 

Mr. ASHURST. I do, Mr. President. 

Mr. CLAPP. Before that is disposed of, Mr. President, 
I should like to say a word. I do not know that it will do 
any good, but I wish to state that some years ago the Senate 
adopted a rule whereby petitions, pension bills, claims bills, 
and private bills of all kinds should be filed with the Secretary 
to appear in the Recorp as introduced by the Senators pre- 
senting them, so as to ayoid unnecessary delay of the Senate 
in the morning hour and taking the time of the Senate in pre- 
senting such matters. It seems to me that that rule ought to be 
observed. 

Mr. GALLINGER. Regular order, Mr. President. i 

The PRESIDENT pro tempore. The Senator from Arizona 
asks unanimous consent for the revocation of the order for the 
yeas and nays. Without objection, it will be so ordered, and 
the petitions, together with the signatures, will be printed in 
the Record as requested. 

The petitions are as follows: 

To the UNITED STATES SENATE, 
Care of the Hon. Henry F. Ashurst, Washington, D. C.: 


We, the undersigned citizens of Graham County, State of Arizona, 
earnestly petition for the speedy ¥ Ra ssage of the Kenyon-McCumber inter- 
state liquor bill, S. 4043 or S. 2310, to withdraw from interstate-com- 
merce protection liquors imported into “dry” territory for illegal 


purposes. 
J. R. der sa 5 Ariz.; C. C. Rickman, Safford, Ariz. s 
on, Thatcher, Ariz. ; drew Kimball, 
Thatcher ane 3 eae Safford, Ariz.; J. T. 
Owens, fford, Ariz.; P. acobson, Safford, Ariz. ; 
George H. Crosby, Jr., Safford, Ariz.; . Pace, 
Thatcher, Ariz: Loule 4. Nelson Thatcher, Ariz. ; 
F. B. 3 A ‘gene Ariz.; E. Welker, Safford, 
Ariz. ; 4. Pr ne ac aa chers 1 S. N. Higgins, 
Jaller Ste 8 Thatcher, Ariz.; Orlando 
„A. Merrill, Safford, Ariz. ; 
3 A. Layton, Thatcher, 
ler, Thatcher, Ar 


iz.: John N. „Morris, 

W. Birdno, Saitora, Ariz. ; Willie 
; Amelia Evans. ‘Safford 

Safford Ariz.; Geo. A. Zundel, rae atord, 

Saxord ‘Ariz. ; John, West, Saf d, 

ris. j Wn. Mortis, 

Safford, Ariz.; Heber H 


Charles Boggs, Safford, Ariz.; A. C. Pet 
D. Ridgway, Safford, Ariz.; T. C. Shaeffer, 
Ariz.; C. T. Re nolds, Safford, Ariz.; J. II. 


G. L. Young, Safford, ; 5 John M. Barnhart, Globe, 
Ariz.; J. Chamberlain M. J. E. 


I think it is 
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Ringer, Safford Ariz.; J. H. Cariton, Thatcher, Ariz. ; 
Lee Carlton, Safford,” Ariz.: Geo. S. Huarus, Safford, 
Ariz.; Ezra Madsen, Safford, Ariz. : M. E. O'Bryan, 
Safo: Ariz.; Geo. Catlett, Safford, iz. ; B. 
Link, ‘ord, Ar eo. A. Soven; Thatcher, Ariz. j 
G. F. Houck, Safford, Ariz.; O. Merrill, Saf 
Ariz.; M. M. Crandall, Safford, aes M. R. "Crandall, 


Safford, Ariz.; R. II. ane Safford, Ariz. ; Albert 
Norris, Safford, Ariz. ; F. Scarlett, ‘Safford, Ariz. ; 
Keun W. Scarlett $ Geerd Sin: i W. R. Chambers, ‘Safford, 
riz. a2 Elam 8 ford, Ariz.; Robt. I. Nash, 
rd, Ariz.; L. John, Safford. "Ariz. ; Frank oe 
—— Safford Ariz. ; ‘cx, Goodman, Safford, Ariz. ; B. 
Williams, Safford; Ariz.: Hartley Thomas, Sattord, 
aris s H W. Brown, Safford, Ariz, 
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REPORTS OF COMMITTEES. 


Mr. ROOT, from the Committee on the Library, to which was 
referred the bill (S. 6062) for the preparation of a plan for the 
erection of a foundation and pedestal on ground belonging to 
the United States Government, in the city of Washington, upon 
which to place a memorial or statue, to be furnished by the 
State of Pennsylvania, of Maj. Gen. George Gordon Meade, re- 
ported it with amendments and submitted a report (No, 1202) 
thereon. 

Mr. WARREN, from the Committee on Appropriations, to 
which was referred the bill (S. 8414) to authorize aids to navi- 
gation and other works in the Lighthouse Service, and for other 
purposes, asked to be discharged from its further consideration 
and that it be referred to the Committee on Commerce, which 
was agreed to. 

Mr. CURTIS, from the Committee on the District of Columbia, 
to which was referred the bill (H. R. 6083) to amend an act 
entitled “An act for the widening of Benning Road, and for 
other purposes,” approved May 16, 1908, reported it with amend- 
ments and submitted a report (No. 1203) thereon. 
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Mr. THORNTON. From the Committee on Private Land 
Claims I report favorably without amendment the bill (H. R. 
11478) to quiet title and possession with respect to a certain 
unconfirmed and located private land claim in Baldwin County, 
Ala., in so far as the records of the General Land Office show 
said claim to be free from conflict, and I submit a report (No. 
1201) thereon. I call the attention of the Senator from Ala- 
bama [Mr. Jounston] to the bill. 

Mr. JOHNSTON of Alabama. This is a local measure which 
has been passed by the House, and I ask unanimous consent for 
its present consideration. 

Mr. SMOOT. I should like to ask the Senator from what 
committee the bill was reported. 

Mr. JOHNSTON of Alabama. The Committee on Private 
Land Claims. 

Mr. GALLINGER. 
of the Senate. 

Mr. SUTHERLAND. Mr. President, I dislike very much to 
object to the consideration of this or any other bill, but the 
Senator from Ohio [Mr. PosmERENE] has given notice that he 
will address the Senate this morning on the Kenyon interstate 
liquor bill, which must be voted upon not later than 6 o’clock. 
A number of Senators desire to be heard upon that bill, and the 
time is barely sufficient. 

Mr. JOHNSTON of Alabama. 
moments to pass this local bill. 

Mr. SUTHERLAND. I do not know; it may take a good 
many moments. I have seen some of these matters that we 
were promised would take only a few moments take a long time. 
I therefore feel constrained to object. 

The PRESIDENT pro tempore. Objection is made, and the 
bill will be placed on the calendar. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CRAWFORD: 

A bill (S. 8439) restricting the issuance of interlocutory in- 
junctions to suspend the enforcement of the statute of a State 
or of an order made by an administrative board or commis- 
sion created by and acting under the statute of a State; to the 
Committee on the Judiciary. 

By Mr. WETMORE: 

A bill (S. 8440) for the enlargement of the site and the 
erection of a new public building at Newport, R. I.; to the 
Committee on Public Buildings and Grounds. 

By Mr. CHILTON: 

A bill (S. 8441) authorizing the President to appoint Andrew 
Summers Rowan to be a colonel in the Army; to the Committee 
on Military Affairs. 

A bill (S. 8442) granting a pension to Charles McCarthy; to 
the Commiitee on Pensions. 

By Mr. STONE: 

A bill (S. 8443) to authorize the St. Louis-Kausas City Elec- 
tric Railway Co. to construct a bridge across the Missouri 
River at or near the town of Weldon Springs Landing, Mo.; 
to the Committee on Commerce. 

By Mr. JONES: 

A bill (S. 8444) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1899, and for other purposes,” 
Approved July 1, 1898; to the Committee on Public Lands. 


Let the bill be read for the information 


It will take only a few 
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By Mr. CRANE: 

A bill (S. 8445) for the acquisition of a site and the erection 
thereon of a public building at Winchester, Mass.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. BRADLEY: 

A bill (S. 8446) granting an increase of pension to W. C. 
a (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. BURNHAM: 

A bill (S. 8447) for the relief of Martha Cutts Almy, and 
others; to the Committee on Claims, 

A bill (S. 8448) granting an increase of pension to Joseph 
Cook; to the Committee on Pensions. 

By Mr. McLEAN: 

A bill (S. 8449) granting an increase of pension to Kath- 
arina Britsch (with accompanying papers); to the Committee 
on Pensions. 

By Mr. SMOOT: 

A bill (S. 8450) granting an increase of pension to Kate Hoy- 
berger; to the Committee on Pensions. 

By Mr. CLARK of Wyoming (for Mr. CLAPP): 

A bill (S. 8451) to amend section 235 of the Criminal Code, 
act of March 4, 1909 (with accompanying papers); to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of Michigan: 

A bill (S. 8452) granting an increase of pension to Margaret 
W. Goodwin; to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. 8453) granting a pension to Caroline Fust (with 
accompanying paper); to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ROOT submited an amendment proposing to appropriate 
$53,800 to pay the allowances made to the Malambo fire claim- 
ants under article 6 of the treaty of November 18, 1903, ete., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 

Mr. BRISTOW submited an amendment proposing to appro- 
priate $9,000 for the completion of the addition to the post office 
and courthouse at Salina, Kans., intended to be proposed by 
him to the sundry civil appropriation bill, which was ordered 
to be printed, and, with accompanying paper, referred to the 
Committee on Public Buildings and Grounds. 

Mr. NEWLANDS submitted an amendment proposing to 

increase the appropriation for general repairs and improve- 
ments at the Indian school at Carson City, Nev., from $6,000 to 
$20,600, intended to be proposed by him to the Indian appro- 
priation bill, which was referred to the Committee on Indian 
and ordered to be printed. 
Mr. GALLINGER submitted an amendment proposing to 
appropriate $26,952 for grading and improving Sixteenth Street 
from Montague Street to the Military Road, etc., intended to 
be proposed by him to the District of Columbia appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. JONES submitted an amendment proposing to extend the 
act approyed August 24, 1912, so as to apply to the Reclamation 
Service under the act known as the reclamation act of June 17, 
1912, etc., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. BOURNE submitted an amendment proposing to appro- 
priate $150,000 for continuing the construction of a wagon road 
and necessary bridges through Crater Lake National Park, 
Oreg., etc., intended to be proposed by him to the sundry civi! 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. WETMORE submitted an amendment proposing to appro- 
priate $256,500 for the completion of the harbor of refuge at 
Point Judith, R. I., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. CULBERSON submitted an amendment proposing to ap- 
propriate $1,185,000 for the construction and extension of a sea 
wall on land adjoining Fort San Jacinto, Galveston, Tex., in- 
tended to be proposed by him to the river and harbor appropria- 
tion bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$700,000 for improving the channel from Galveston Harbor to 
Texas City, Tex., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 
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Mr. CRAWFORD submitted an amendment proposing to appro- 
priate $20,000 to enable the President to propose and to invite 
foreign Governments to participate in an inernational conference 
for the purpose of considering plans for an international in- 
quiry into the high cost of living, ete., intended to be proposed 
by him to the diplomatic and consular appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. STEPHENSON submitted an amendment authorizing the 
Secretary of the Treasury tg place upon the books of the Treas- 
ury, to the credit of the portion of the Wisconsin Band of Potta- 
watomie Indians now residing in the States of Wisconsin and 
Michigan, the sum of $447,339, being the proportionate share of 
these Indians in annuities and moneys of the Pottawatomie Tribe, 
etc., intended to be proposed by him to the Indian appropriation 
bill, which was referred to the Committee on Indian Affairs 
and ordered to be printed. 

Mr. LIPPITT submitted an amendment proposing to appro- 
priate $150,000 for improving the Providence River and Harbor, 
R. L, ete., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. FLETCHER submitted an amendment proposing to ap- 
propriate $600,000 for technical and clerical services in the 
purchase of equipment and supplies for collecting, maintaining, 
and making available to Federal, State, municipal, and hospital 
authorities and institutions of learning plans and descriptive 
matter of hospitals, asylums, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. MARTINE of New Jersey submitted an amendment pro- 
posing to appropriate $6,000 for the instruction and employment 
of the blind of the Columbia Polytechnic Institute who are 
actual residents of the District of Columbia, etc., intended to be 
proposed by him to the District of Columbia appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

LEGISLATIVE, ETC., APPROPRIATION BILL (s. DOC. NO. 1065). 

Mr. WARREN. I present a conference report, it being a par- 
tial agreement of the conferees on the legislative, executive, and 
judicial appropriation bill. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26680) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 80, 1914, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 31, 32, 
33, 34, 35, 36, 40, 48, 51, 52, 70, 99, 100, 104, 105, 117, 118, 119, 
125, 126, 127, 128, 132, 133, 141, 157, 158, 159, 175, 197, 198, 199, 
202, 206, 207, 218, 219, 220, 221, 236, 241, and 242. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 5, 6, 9, 
16, 17, 18, 19, 
56, 57, 58, 62, 
97, 101, 102, 103, 
124, 129, 130, 181, 134, 


S 


disagreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows: In line 8 of 
the matter inserted by said amendment strike out “$3,500” 
‘and insert in lieu thereof the following: 52,000, or so much 
thereof as may be necessary”; and the Senate agree to the 
same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert ‘‘ $74,525"; and the Senate agree to 
the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, and 
ngree to the same with an amendment as follows: At the end 
of the matter inserted by said amendment insert the following: 
“+ Provided, That no person shall be employed hereunder at a 
compensation in excess of $4,000 per annum”; and the Senate 
agree to the same. 


Amendment numbered 53: That the House recede from its 
disagreement to the amendment of the Senate numbered 53, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert $87,990"; and the Senate agree to the 
same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert $4,000"; and the Senate agree to the 
same. 

Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$16,120”; and the Senate agree to the 
same. 

Amendment numbered 98: That the House recede from its 
disagreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: For 
legislative expenses, namely: Salaries of Members, $216,000; 
mileage of Members, $6,500; salaries of employees, $5,160; 
printing of laws, 83,500; rent of legislative halls and committee 

$2,000; stationery, supplies, printing of bills, reports, 
and so forth, $3,500; in all, $42,260, to be immediately avail- 
able”; and the Senate agree to the same. 

Amendment numbered 106: That the House recede from its 
disagreement to the amendment of the Senate numbered 106, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $166,358”; and the Senate agree 
to the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert 5840“; and the Senate agree to 
the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $17,640"; and the Senate agree to 
the same. 

Amendment numbered 115: That the House recede from its 
disagreement te the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$840”; and the Senate agree to 
the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $15,960”; and the Senate agree to 
the same. 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In lines 
8 and 8 of said amendment strike out “ $31,200” and insert in 
lieu thereof $30,000”; and the Senate agree to the same. 

Amendment numbered 138: That the House recede from its 
disagreement to the amendment of the Senate numbered 138, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “$1,875”; and 
the Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert 52,500“; and the Senate agree to 
the same. 

Amendment numbered 142: That the House recede from its 
disagreement to the amendment of the Senate numbered 142, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$275,820”; and the Senate agree 
to the same. 

Amendment numbered 145: That the House recede from its 
disagreement to the amendment of the Senate numbered 145, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“one at $2,400”; and the Senate agree to the same. 

Amendment numbered 146: That the House recede from its 
disagreement to the amendment of the Senate numbered 146, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “‘ $631,250"; and the Senate agree to 
the same. 

Amendment numbered 174: That the House recede from its 
disagreement to the amendment of the Senate numbered 174, 
and agree to the same with an amendment as follows: In line 8 
of the matter inserted by said amendment, before the word 
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“ to,” insert the following: “or so much thereof as may be nec- 
essary’; and the Senate agree to the same. 

Amendment numbered 200: That the House recede from its 
disagreement to the amendment of the Senate numbered 200, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $30,000”; and the Senate agree to 
the same. 

Amendment numbered 201: That the House recede from its 
disagreement to the amendment of the Senate numbered 201, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$36,000”; and the Senate agree to 
the same. 

Amendment numbered 204: That the House recede from its 
disagreement to the amendment of the Senate numbered 204, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$25,000”; and the Senate agree to 
the same, 

Amendment numbered 205: That the House recede from its 
disagreement to the amendment of the Senate numbered 205, 
and agree to the same with an amendment as follows: In lien 
of the sum proposed insert “ $7,000”; and the Senate agree to 
the same. 

Amendment numbered 223: That the House recede from its 
disagreement to the amendment of the Senate numbered 223, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “ eleven”; and the Senate agree 
to the same. 

Amendment numbered 224: That the House recede from its 
disagreement to the amendment of the Senate numbered 224, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “twelve”; and the Senate agree 
to the same. 

Amendment numbered 225: That the House recede from its 
disagreement to the amendment of the Senate numbered 225, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “nine”; and the Senate agree 
to the same. 

Amendment numbered 226: That the House recede from its 
disagreement to the amendment of the Senate numbered 226, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert $73,260"; and the Senate agree 
to the same. 

Amendment numbered 239: That the House recede from its 
disagreement to the amendment of the Senate numbered 239, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$56,680”; and the Senate agree 
to the same. 

Amendment numbered 240: That the House recede from its 
disagreement to the amendment of the Senate numbered 240, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$7,000”; and the Senate agree to 
the same. 

On amendments numbered 2, 7, 8, 11, 23, 24, 25, 26, 27, 37, 
38, 39, 61, 68, 76, TT, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 
90, 93, 94, 95, 139, 147, 148, 149, 150, 151, 152, 153, 154, 155, 
156, 160, 161, 162, 163, 177, 178, 179, 180, 181, 182, 183, 184, 
185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, and 
235 the committee of conference have been unable to agree. 

F. E. WARREN, 
Gro. PEABODY WETMORE, 
LEE S. OVERMAN, 

Managers on the part of the Senate. 


J. T. JOHNSON, 

A. S. BURLESON, 

FREDK. H. GILLETT, 
Managers on the part of the House. 


Mr. WARREN. Mr. President, regarding the conference re- 
port, which has just been read, I ought to say to the Senate 
that it is only a partial agreement. There are numerous mat- 
ters undecided, such as the Senate amendments concerning 
assay offices, surveyor general's offices, Indian matters, certain 
employees of the Senate, the police force of the Senate and 
House, and some other minor matters. 

Mr. OVERMAN. And the Commerce Court. 

Mr. WARREN. Yes; and the Commerce Court. Unless 
there is some other disposition proposed, I shall move that the 
Senate insist upon its amendments in disagreement and ask for 
a further conference with the House of Representatives. 

The PRESIDENT pro tempore. The Chair will inquire of 
the Senator from Wyoming if it is his desire that the Senate 
shall now take action upon the report as presented? 

Mr. WARREN. Yes. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 


Mr. CRAWFORD. Mr. President, I have no doubt that this 
form of conference report is one that bas been established and 
followed for a Jong time, but I must say that it is unsatisfac- 
tory to a Senator when a conference report comes in, to find 
the only reference made is that the conferees have agreed on 
amendments numbered 1, 2, 3, 4, 5, 6, 7, and so forth; have not 
agreed on amendments numbered 16, 17, 18, and 19; and have 
agreed on amendments numbered 23, 24, 25 and 26 with certain 
amendments. I am not criticizing the committee in this par- 
ticular instance, but I am very much interested in this con- 
ference report, vitally interested in some portions of it, and I 
want to keep in touch with it. I want to know what the stage 
of the proceeding is, so that I can be on guard. I do not like 
to have a conference report adopted here as to amendments 
numbered 1, 2, 3, 4, 5, 6, and 7, and then skipping over amend- 
ments 12, 13, 14, and 15, and confirming amendments numbered 
25, 26, and 29. I do not believe the average Member of the 
Senate, when he votes to confirm that kind of a report, knows 
very much about what he is doing. 

Mr. WARREN. Mr. President, I will say to the Senator that 
we are proceeding in the course that has been followed for a 
great many years—more than a score of years. I do not con- 
sider that any report is finally and fully settled until the last 
item is settled, but it is sometimes of great assistance to the 
managers of the conference to have their work checked up so 
far as they have agreed and then endeavor to obtain agree- 
ments as to items left in disagreement. 

Mr. CRAWFORD. Mr. President, I simply desire to give 
notice now that the attempt to close offices and interfere with 
necessary public business carried on for the public welfare 
in points throughout the West is not going to be confirmed 
here in the form of a conference report without a few remarks 
from one of the Senators from South Dakota, and they may 
take some time. I do not want a conference report perpetrat- 
ing that kind of an injury to all of the northwest section of 
this country to be confirmed here as an agreement or disagree- 
ment to amendments numbered 1, 2, 3, 4, 5, and so forth. 

Mr. CLARK of Wyoming. Mr. President, I should like to ask 
my colleague, the chairman of the committee, whether it has 
been the custom of the Senate to print partial reports, so that 
Senators may be advised as to what items haye been disposed 
of in conference? 

Mr. WARREN. The report as read will go into the RECORD, 
so that on to-morrow morning it will be before every Senator, 
and, in connection with it, he can consult the bill itself. 

Mr. CLARK of Wyoming. Can we secure a copy of the bill 
with the amendments numbered, so that we may be able to 
understand exactly what has been agreed to? 
igen WARREN. They can be furnished to the Senators from 

e desk. 

Mr. SUTHERLAND. Mr. President, will not the Senator 
from Wyoming consent to let the matter go over until to-morrow - 
morning? 

Mr. WARREN. I am not holding it. 

Mr. SUTHERLAND. I thought the Senator had moved to 
agree to the conference report. 

Mr. WARREN. I will say to the Senator from Utah that if 
the report should be agreed to so far as it goes I should then 
ask that the Senate insist upon its amendments still in dis- 
agreement and ask for a further conference; but we have not 
yet arrived at that stage. 

Mr, SUTHERLAND. But not to assent to the agreements 
already made? 

Mr. WARREN. Well, Mr. President, that is a question for 
the Senate to decide. I think we are making more of a point 
on this matter, probably, than is necessary. The bill can not 
become a law until it is completed; and the acceptance of the 
report, so far as it goes, is simply one of the parliamentary 
stages. 

Mr. SUTHERLAND. Some of us are very much interested 
in the report which has been made, and desire to be heard upon 
it. We have a special order assigned for to-day on a very im- 
portant bill that ought to be discussed, and the time which is 
allowed for discussion on that measure is not sufficient. I 
hope, therefore, the Senator from Wyoming will permit this 
matter to go over until to-morrow morning, when we shall have 
time to discuss it. 

Mr. LODGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Massachusetts? 

Mr. SUTHERLAND. I do, if I have the floor. 

Mr. LODGE. Mr. President, I only want to say to the Sena- 
tor that I think he is proceeding under a slight misapprehension 
as to the effect of agreeing to this report. Partial agreements 


of conferees do not bind. If we disagree to their report, we 
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can not amend it; we disagree to the whole report, and it goes 
back to conference, where the whole subject is open. Exen if 
the conferees have agreed on everything but one item, they may 
come back on that item in order to get the instruction of the 


Houses. I do not understand that the partial agreements 
which we have been in the habit of presenting here in the least 
prevent their being discussed when the final report is made. 

Mr. CLARK of Wyoming. No, Mr. President; that is not the 
point. The point is whether or not by agreeing to this partial 
report we do not give the conferees to understand that, so far 
as that part of the report is concerned, they haye the consent of 
the Senate. 

Mr. LODGE. Undoubtedly that is true. 

Mr. CLARK of Wyoming. Yes. 

Mr. LODGE. Though technically it does not bind. 

Mr. CLARK of Wyoming. I know; but in reality it does. 

Mr. LODGE. In that sense it undoubtedly gives the con- 
ferees the right to say that the Senate favors those items, and 
that has been the practice. 

Mr. SUTHERLAND. Mr. President, that is the thing to 
which I object. I think Senators should be heard upon these 
avon before the conferees haye any understanding on the 

ect. 

Mr. LODGE. They will be just as open after the final report 
as they are now. 

Mr. WARREN. Mr. President, if the Senator will permit me, 
I have not counted the amendments in this bill. Last year in 
the similar bill there were something over 500 of them. They 
are largely matters of a clerk more or less here and there, or 
one or two or three hundred dollars more or less here and there 
as to salary, and are hardly matters that the Senate in Commit- 
tee of the Whole would care to take up. 

If the Senator will permit me, I will state exactly what is 
still in disagreement. I think it ought to go into the RECORD, so 
that if it comes up to-morrow or at any other time we will know 
more about it. 

Beginning at the opening of the bill, the first disagreement is 
upon inserting the name of Woodbury Pulsifer as one of the 
employees, 

The second matter is that of increased pay for two employees, 
Loeffler and Keller. 

The third is that of the Capitol police force, which the House 
has seen fit to cut in two. It allows only one-half of the force 
that is now employed under the joint management of the Ser- 
geants at Arms of the House and of the Senate. 

The next matter is that of the insertion of the name of George 
H. Carter, the printing clerk. Objection is made to naming 
him. 

The next is the payment of $300 to a lady, Miss Etta J. Giffin. 

The next matter is that of the employment of an $1,800 clerk 
25 we proposed, in addition to what the House proposed, in 

the copyright office of the Library of Congress. 

The next item is the freight on 5 and coin, for which 
the House allowed only $15,000 instead of $75,000 or $100,000 as 
formerly, and which the Senate increased to $40,000. 

The next matter is the number of internal-revenue collection 
districts, which we reduced by four last year. Such a reduction 
has not seemed to be satisfactory, and we seek to put them 
back to the former number. That is in disagreement. 

Then there is the entire list of mints and assay offices, which 
the House cut out, taking out all of the assay offices but one 
in the Northwest. Those are still in disagreement. 

Then there is the matter of $5,000 for the National Aero- 
dynamical Laboratory Co 

There is a disagreement of about $18,000 in regard te clerks 
for the Indian office, which the Senate seeks to provide for 
the examination of titles and distribution of amounts due to 
the heirs of deceased Indians. It is part of the Indian service 
which the department says is necessary. 

The next is the small matter of two or three employees in 
the Patent Office. 

Then comes the matter of surveyors general and their clerks, 
The House has sought to do away with one of the offices of the 
surveyors general, and to cut down very largely from the 
estimates for all the others. The Senate has put in, in most 
cases, the amount estimated for, but has never exceeded the 
amount called for by the estimates, and has put back the one 
office which the department states is as necessary as any sur- 
veyor general's office in the United States—the one which is 
for South Dakota and Nebraska jointly. 

Then comes the matter of the Commerce Court. I think 
it is generally Tes chat tae eat ee NE DO O 
vided for until the end of the fiscal year. I think it 1 1233 
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a bill. But since it was estimated for in this bill, 


and has been provided for, we introduced it here and the Sen- 
ate indorsed it. So the managers of the conference on the part 
of the Senate have felt that they should maintain it. 

Those are the items in disagreement, and all the items. 

Mr. BRISTOW. Mr. President, the Senator has given the 
items which are in disagreement; but what are the items that 
we are agreeing to? That is what I am interested in. I am 
not so mueh interested in what the conferees haye not yet 
agreed upon as what we are now ratifying. 

Mr. WARREN. I hardly think the Senator would want me 
to go into those generally, because there are perhaps a couple 
of hundred of them. The bill itself will show the Senator 
what they are. 

Mr. BRISTOW. Why should it not be printed, and then 
go over, and be taken up to-morrow mo ? 

Mr. WARREN. I haye no objection whatever to that course. 

Mr. CRAWFORD. Let us have it printed. 

Mr. WARREN. Mr. President, since there seems to be a 
general wish that the report should be printed, and that we 
should proceed no further upon it at the present time, I shall 
not make the motion which I indicated I desired to make, for 
a further conference, but shall let the matter go over and take 
it up to-morrow morning. 

The PRESIDENT pro tempore. The report will be printed. 

Mr. CRAWFORD. Does it follow as a matter of course, 
then, that it will be printed? 

Mr. WARREN. Oh, yes. 

The PRESIDENT pro tempore. 
nounced that it will be printed. 

DEPOSIT OF PUBLIC MONEYS IN NATIONAL BANKS. 
ess . I offer a resolution, which I ask may 
rea 

The Secretary read the resolution (S. Res. 462), as follows: 


‘ane by the Senate of the United States, That the Secretary of 
besa ag waned „ and he hereby directed to transmit to the Senate 


information 
order for the 
s embodied 


The Chair has just an- 


and mode of receivi 


of said 
lic 8 3 N Bed ng een 0 bald 


was effected by sai 
order ; res any information in his ge im said SyS as ets the manner and in 
fled in said 


order are distributed 


the 
ce said order went into effect, and what, if any, 
terest thereon has been mired by said See 


r or in 

from the said banks, and what amount or 
daily receipts has been deposi ee 
ty; also to state the monthi — 9 t of all funds 
cus of g officers w Sait ander re order 
in b but which prior thereto. were deposi 
or an Assistant Treasurer of the United States; also 
average month! * of United States disbursing officers’ accounts 
in New York 

Mr. POINDEXTER. I desire to make a brief statement in 
regard to the resolution. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton will proceed. 

Mr. POINDEXTER. The statement of the United States 
Treasury at the close of business February 7, 1913, shows that 
the customs receipts of the United States for that day amounted 
to $1,076,175. This order, designated as circular No. 5, changes 
the mode of Caring and keeping and the place of deposit of 
these daily receipts and will change the place of deposit of 
public moneys during the present fiscal year, ending June 30, 
1913, according to the report of the Treasury, to the amount 
of $201,551,299. 

This order was made without any legislation authorizing or 
directing it. From statements in the publie press I have no- 
ticed that the Secretary of the Treasury claims that it is 
authorized by law. It is my judgment that it was not author- 
ized by law. There has been no change in the law in that 
regard for a great many years. If it is authorized by law, and 
if the Secretary of the Treasury, in his discretion, can control 
and direct the place of deposit, as between the Public Treasury, 
or subtreasury of the United States and a private bank, of 
public moneys amounting to over $200,000,000 a year, the law 
ought to be changed; and the Senate ought to have full infor- 
mation from the Secretary of the Treasury as to his motives 
and purposes in making such an order. 

On the other hand, if the law does not authorize this order, 
which has created a great deal of comment throughout the 
country and more or less astonishment, then it is perfectly ob- 
vious that it is a matter of the most serious import, and oue 
upon which the Senate should be immediately informed and 
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which undoubtedly would call for some action of a pronounced 
character by Congress. 

I will detain the Senate for only a few moments. The order 
in substance is contained in the first paragraph of the so-called 
circular No. 5, which is as follows: 

For the purpose of bringing the ordinary fiscal transactions of the 
Federal Government more nearly into harmony with present business 
practices, it has been determined that me dail ee fe of the Govern- 
ment shall be placed with the national-ba: nk: epost ries to the credit 
of the Treasurer of the United States. 8 will be made 
by warrant or check drawn on the Treasurer, but payable by national- 
bank depositaries, as well as by the Treasury and subtreasuries, in ac- 
cordance with the following regulations. 

It proceeds to set out eertain regulations as to accounts, the 
mauner of issuing checks and warrants by which these moneys 
shall be disbursed. 

Mr. President, the statutes of the United States expressly re- 
quire that the customs receipts shall be deposited with the 
Treasurer of the United States or with a subtreasurer. The 
statute also requires that moneys intrusted to the disbursing 
officers shall be kept with the Treasurer of the United States 
or in a subtreasury, or, in places where there is no subtreasury, 
may be deposited in a national bank depositary. 

So far as I am informed, and I think that I am informed upon 
the subject, there is no subsequent statute which has changed 
the law which I have just stated and which has been in effect 
for almost a hundred years. 

The National City Bank, of New York City, issued a circular 
dated February, 1918, commenting upon this order of the Secre- 
tary of the Treasury. It was prepared no doubt by a financial 
expert connected with the National City Bank, which is one 
of the Standard Oil banks. This circular, which has been pub- 
lished throughout the country, says: 

When the Treasury Department was established 124 years it was 
made the duty of the Secretary of the ars later | to superintend the soe 
lection of the revenues. yh ne 60 7am later it ay we nme a felony for 
Say amrat AC Sho TInt ted 1 me ony penk SAF portion os 

ublic moneys intrusted to bim, —— drastic legislation, which 

* opnaa Son the a 43 experien eue of the Government with 

ng business, Hs of 1808 and 18 . i the national 3 

aa — kaz national hanks acts of 1 and 223 by . 
revenue receipts to be deposited banks. It was 1 907 that 
Congress permitted customs ——.— ts to be a 
important 8 of Secretary cVeagh's i ey now is to take adyan- 
tage of this act. 

I think that a search of the banking and currency act of 
1907 will fail to disclose that there is a word or syllable in it 
which amends or repeals the laws existing prior to that time 
as to the deposit of public moneys in the hands of the disburs- 
ing officers or as to the deposits of money received from 
customs. 

It is evident that some contention is made by the Secretary 
of the Treasury that the law of 1907 authorized this change. 
I want briefly to call attention to the manner and the form in 
which the order is made and in which the business is transacted 
for the purpose of showing that the Secretary of the Treasury 
knows that the law is still in force which requires these funds 
to be deposited in the Treasury or a subtreasury, and that it is 
simply a sham system of keeping accounts by which under the 
name of keeping accounts with the Treasurer of the United 
States in fact the accounts are kept with private banks. ‘There 
is one peculiar statement contained in the circular of the 
National City Bank which I have just read. I will read some 
of the preceding sentences: 

The et of making disbursements which has just been adopted 

also marks the passing of the old order as to expenditures. 

There are two separate and distinct propositions involved in 
this circular. One of them is as to the place of deposit of the 
customs receipts; the other, a distinct matter, is the place of 
deposit of the funds intrusted to and under the custody of the 
disbursing officers: 

For nearly 50 years the Treasury Department has been operating 
nnder a statute requiring Sones . ot cors to keep their accounts 
with the Treasurer of s United 8 d 
in places where there is no eaters or 15 treasurer with a 
nationgl-bank depository. This has been strictly construed to prevent 
a disbursing officer from having an account with a national-bank deposi- 
tory in a city where there is a subtreasury. 

This is the interesting statement, in connection with the pre- 
ceding, contained in the circular issued by the National City 
Bank: 

It is interesting to note— 


The circular says— 
that the change which has been made is sustained by the same section 
of law which was supposed to prohibit just what is (fn being done. 

Mr. SUTHERLAND. Mr. President, will the Senator permit 
me to interrupt him? Some little time ago I objected to the 
consideration of a bill presented by the Senator from Alabama 
upon the ground which I then stated. I did not know that the 


resolution which the Senator has proposed would lead to debate 


or I should have asked that it go over under the rule. 


I call the attention of the Senator to the fact that at 6 o'clock 
to-day we are obliged to vote upon the pending measure, and 
there have been notices given already that Senators would 
address the Senate upon that matter. Unless it can be taken 
up within a reasonable time some of those who desire to be 
heard will be denied the privilege. I hope under those circum- 
stances the Senator will permit the resolution to lie over. 

Mr. POINDEXTER. I do not anticipate—I trust, at least 
that there will not be any objection to the resolution. The 
statement which I wish to make is very brief. I would have 
concluded it in five minutes. 

Mr. SUTHERLAND. In order to be consistent with the 
Senator from Alabama, I am obliged to ask that the resolution 
shall lie over under the rule. 

The PRESIDENT pro tempore. Under objection, it neces- 
sarily does so. 

Mr. POINDEXTER. I give notice, then, that I shall call it 
up to-morrow, and complete my remarks at that time. 

The PRESIDENT pro tempore. The resolution will go over 
under the rule. 

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE SYLVESTER 
CLARK SMITH. 

Mr. PERKINS. I desire to give notice that on Saturday, 
March 1, 1918, I shall ask the Senate to consider resolutions 
commemorative of the life and character of Hon. SYLVESTER 
Orark Sarre, late a Member of the House from California. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE ELBERT M, 
HUBBARD. . 


Mr. CUMMINS, I give notice that on Saturday, March 1, 
1913, I shall call up the resolutions commemorative of the life 
and character of Hon. Exsert H. Hussanp, late a Member of 
the House from Iowa. 


BUREAU OF NATIONAL PARKS. 


Mr. SMOOT. I desire to give notice that I will address the 
Senate on Thursday, the 18th, after the routine morning busi- 
ness, upon the bill (S. 8468) to establish a bureau of national 
parks, and for other purposes. X 

INTERSTATE SHIPMENT OF LIQUORS. 


Mr. GALLINGER. I ask that House bill 17598 be laid before 
the Senate. 

The bill (H. R. 17593) to divest intoxicating liquors of their 
interstate commerce character in certain cases was read twice 
by its title. 

Mr. GALLINGER, Mr. President, this bill is very similar in 
its nature to the so-called Kenyon bill, and I venture to ask 
unanimous consent that it be now considered. 

Mr. SUTHERLAND. I object, Mr. President. 

1 The PRESIDENT pro tempore. The Senator from Utah ob- 
ects. 

Mr. GALLINGER. Let it be referred to the committee, then. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on the Judiciary. 

Mr. GALLINGER subsequently said: When House bill 17593 
was laid before the Senate I suggested that it be referred to 
the Committee on the Judiciary. I ask unanimous consent that 
the action of the Senate be rescinded and that the bill be 
allowed to lie on the table for the present. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks unanimous consent that the bill indicated by 
him, which was previously referred to the Judiciary Com- 
mittee, may now lie on the table. Is there objection? It will 
be so ordered, without objection. 

REGULATION OF PLACES OF AMUSEMENTS—VETO MESSAGE (S, DOC. 
No. 1066). 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying papers, referred 
to the Committee on the District of Columbia and ordered to 
be printed: 

To the Senate: 

I return herewith, without approval, Senate bill 2600, entitled 
“An act to authorize the Commissioners of the District of 
Columbia to prevent the exhibition of obscene, lewd, indecent, 
or vulgar pictures in public places of amusement in the District 
of Columbia.” 

Upon inquiry I find that the requirement of section 2, that 
all picture films shall be submited to the District Commis- 
sioners for investigation and approval before exhibition, is, 
under present conditions, not only unnecessary but incapable of 
enforcement without unduly encroaching upon the services of 
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the police force of the District. In this connection I wish to 
call your attention to the accompanying letter to the Attorney 
General on the subject from the District Commissioners, dated 
February 3, 1913. 

I beg to suggest that the purpose of this bill may be accom- 
plished by a statute merely prohibiting, under a penalty, the 
exhibition of objectionable pictures, without the requirement of 
prior investigation and approval by the commissioners before 
exhibition, and to recommend the passage of such a measure. 

WX. H. Tarr. 

Tun Warre Hovse, February 10, 1913. 


The PRESIDENT pro tempore. The question is, Shall the 
bill pass, the objections of the President of the United States 
to the contrary notwithstanding? 

Mr. GALLINGER. Mr. President, that bill which the Presi- 
dent has vetoed was introduced and earnesily favored by me, 
and it passed both Houses of Congress. The Commissioners of 
the District of Columbia gave their approval of the bill. It 
seems to me that the suggestion of the Attorney General is not 
a wise one, and yet it is proper that the committee should give 
it consideration. 

I regret that the bill has been vetoed, inasmuch as I believe 
the proposed law would have done much toward protecting the 
youth of Washington from witnessing pictures that are certainly 
not calculated to improve their morals er to contribute to their 
education along sound lines, No instrumentality can be im- 
agined that is better calculated to corrupt the morals of the 
young than indecent pictures, and the bill was intended to pro- 
tect them from that danger. 

I move that the veto message and the accompanying bill be 
referred to the Committee on the District of Columbia. 

The motion was agreed to. 


RIGHT OF WAY IN YELLOWSTONE NATIONAL PARK. 


Mr. MYERS. Mr. President, I had intended at this time to 
ask unanimous consent for the immediate consideration of the 
bill (S. 3130) to authorize the Secretary of the Interior to per- 
mit the Conrad-Stanford Co. to use certain Jands, but I under- 
stand 

Mr. SUTHERLAND. Mr. President, I object. 

Mr. MYERS. I have not asked for the consideration of the 
bill, Mr. President. 

Mr. SUTHERLAND. Oh, I beg pardon. 

Mr. MYERS. I said I had intended to ask it, but the Senator 
from Utah [Mr. SUTBERLAND] stated awhile ago that a num- 
ber of Senators desire to speak immediately after the close of 
the morning business on the Kenyon bill. I had observed that 
it was set down to be taken up at 8 o'clock, but I am told 
that there are a number of Senators who desire to speak on it 
before that time. I have no wish whatever to interfere with the 
desire of any Senator to address the Senate on that or any other 
subject, but I ask at this time unanimous consent that an order 
be made that Senate bill 3130 be taken up for consideration im- 
mediately after the final disposition of Senate bill 8033, the 
Connecticut River dam bill, which comes up to-morrow. 

Mr. SMOOT. I simply desire to state to the Senator from 
Montana that there are so many unanimous-consent agree- 
ments now given we can hardly tell where they are going 
to lead; that there is not a single appropriation bill which has 
passed both Houses and been agreed upon by the conferees; 
and I certainly shall object at present to any unanimous-con- 
sent agreement for consideration of a bill, unless it is provided 
it shall not interfere with appropriation bills and conference 
reports. 

Mr. MYERS. Mr. President, I will add that qualification to 
my request, providing that it shall not interfere with the con- 
sideration of appropriation bills or conference reports. 

Mr. GALLINGER. Or a previous unanimous-consent agree- 
ment. 

Mr. SWANSON. And I should like 

Mr. SUTHERLAND. For the present I object to the request. 

The PRESIDENT pro tempore. Objection is made. 

Mr. MYERS. I have been trying for a long time to get up 
this bill. It is manifest that I can not get it up in any other 
way.* It is on the calendar, but whenever it is called on the 
calendar for objected bills there is objection made, which is all 
right. It is the privilege of any Senator to object, of course. 
The calendar is never called so that the bill can be reached on 
its own right, and I know of no other way of getting the bill 
before the Senate. 

Therefore I move that, notwithstanding the objection, an 
order be made now that the bill be taken up for consideration 
immediately after the final disposition of Senate bill 8033, pro- 
viding that it shall not interfere with the consideration of ap- 
propriation bills or conference reports. 

Mr. SMOOT. Is that motion in order? 


The PRESIDENT pro tempore. The Chair will state that it 
would require a two-thirds vote. The Senate can make a special 
oaee at any time, but a special order requires u two-thirds 
yote. 

Mr. MYERS. It requires only a majority vote to consider it, 
does it not? 

The PRESIDENT pro tempore. 
requires a two-thirds vote. 

Mr. MYERS. The bill was introduced nearly two years ago, 
in the summer of 1911, and I am about despairing of ever 
getting it to a vote. I will withdraw the motion. 


INTERSTATE SHIPMENT OF LIQUORS. 


Mr. CURTIS. Mr. President, I had expected to submit some 
remarks in favor of the Kenyon-Sheppard bill, but on account 
of an important committee meeting on an appropriation bill it 
will be impossible for me to remain during the discussion and 
to submit remarks. I therefore ask unanimous consent to print 
the following excerpts from the Central Christian Advocate, 
which give strong reasons for the passage of the bill. 

The PRESIDENT pro tempore. Is there objection to print- 
ing in the Rzconp the matter indicated by the Senator from 
Kansas? The Chair hears none. 

The matter referred to is as follows: 


{Excerpts from the Central Christian Advocate, published at Kansas 
City, Mo., Claudius B. Spencer, D. D., editor, December 25, 1912.1 


INTERSTATE COMMERCE IN INTOXICATING LIQUORS. 
To the pcople of Kansas: 


“For your altars and your flresides.“ It has ever been the senti- 
ment of humanity that the most sacred treasures are the altars and 
firesides of the people. This it is which has written the most sublime 
chapters of history. For their altars and firesides men have willingly 
shed their blood. The sentiment is the fountain of patriotism; it is 
the basis of laws. To stand by and see their altars and firesides 
jeopardized is an act unworthy of real men. 

Citizens of Kansas, the interstate-commerce laws shield men—of that 
2 of character capable of doing it in shipping into your borders 
ntoxicating liquors which is prohibited, under the most sevére penalties, 
by your laws. This Federal shelter you feel to be not only a nuillifi- 
eation of yours laws, but also an attack upon your firesides and altars. 
And, citizens of Kansas, yn believe the Kenyon-Sheppard bill, Senate 
No. 4043, will give you relief from such Federal protection of men who 
in your own State are branded as criminals and punished by sentence 
to State prison. 


But to make a special order 


NULLIFYING THE STATE LAWS. 


We call your attention, citizens of Kansas, to the action taken by 
the Southern Sociological Congress, held a little time ago in Nashville, 
Tenn. The 8 of this nullification of State laws relating to the 
prohibition of the sale of intoxicating liquors was under consideration. 
The following action was taken without a dissenting voice: 

“Throughout the Southern States determined 5 to this traf- 
fic has resulted in the enactment of laws by which five entire States 
and approximately 90 per cent of the territory of the remaining States 
of our southland now forbid the sale of intoxicating liquors. 

“Under the present Federal law the States are powerless to prevent 
the importation of intoxicating liquors from other States, even when 
consigned to notorious violators of law and for the avowed purpose of 
sale contrary to the laws of the State. Under our system of govern- 
ment a citizen of one State should not be given privileges and oppor- 
tunities under the protection of interstate commerce which the people 
have wisely denied to their own citizenship within the State. 

“Therefore, In view of all these things, be it 

“Resolved, That it is unjust to States haying prohibited the liquor 
traffic, in whole or in part, for the Federal Government to permit peo- 
ple in other States to ship these States alcoholic liquors intended to be 
used in violation of their laws; and we call upon Congress to pass 
promptly the Kenyon-Sheppard-Webb-McCumber bill, which will permit 
the States to enforce their own laws by preventing the introduction of 
liquors from other States into their territory for unlawful purposes. 

“We insist that the present situation is both anomalous and intoler- 
able. The fact that outside and irresponsible citizens of other States 
should, under the guise and protection of interstate commerce, have the 
power to furnish the bootlegger and the blind tiger with their supplies 
of liquors by means of which they carry on their unlawful traffic is 
repugnant to every sentiment of justice and of fair dealing between the 
Federal Government, under its delegated commercial power, and the 
States, under their inherent powers of police. We insist that no po- 
litical issue transcends this in importance, going 8 us it does, to 
that relationship of equality and comity which should be established 
and maintained Retween them under our dual system of government.” 

The Southern Sociological Congress then unanimously passed this 
resolution : 

“We therefore urge Senators and Representatives in Congress to 
support, both with their influence and votes, the pending bill above 
named and vigorously to oppose the efforts of the liquor interests of 
the country to delay and defeat it. 


ANALYSIS OF KENYON-SUEFPARD BILL. 


itizens of Kansas, lest it may haye escaped you, we beg to ask you, 
What is this Kenyon-Sheppard bill, 8. 4045? Stripped of its verbiage, 
to use the summary of Senator SANDERS of Tennessee, It is: 

“Be it enacted, ctc., That the shipment of intoxicating liquors from 
one State into any other State by any person to be received or used in 
violation of any law of such eee is hereby prohibited.” 

The bill is not a prohibition bill. We might wish it were; but it is 
not. It does not prevent a man from drinking intoxicating liqnor. It 
has no penalties. It simply lifts the shelter which the Federal Govern- 
ment has placed around men of such character as to ship to men in 
oe 3 intoxicating liquors to be sold contrary to and in 

ance of State laws. 

e recisel what the bill is intended to stop is set forth in this circular 
sent into Idaho, a dry State, ns liquor firm in Salt Lake City. In 
his h in the Senate, December 17, Senator KENYON, author of the 
bill, held aloft the circular; it was illuminated with pictures of Uncle 
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Sam, some ten in number, in various pases, and at the top was this 
announcement, “ Uncle Sam our partner.” ‘The circular was then read 
by Senator KENYON, We reproduce the circular; 
“UNCLE SAM IS OUR PARTNER, 
„Tun FreD J. Kresen Co., OGDEN, Uran. 
“ Mail Order Liquor Department. 

“To meet the surprising! 3 me yp from 2 coun- 
ties and other dry secteane Age have increased potted in 
blended whisky stock and are ready to supply all qe sad the 
thirsty, be they bankers, merchants, tradesmen, la mi 
leggers, or even politicians, from the f° vernor down to the 

“Our list includes the following well-known brands: Sunny Brook, Old 
Poa 9 Kissel, Hermitage, Our Joe, Guckenhelmer, Paul Jones, and 
cken Cock. 

“ Pabst Blue Ribbon, ‘the Beer of Quality.’ Idan-ha, the monarch of 
table and medicinal waters; also finest of wines and brandies from our 
own winery at Sacramento, Cal, 

“Price lists furnished — aD — Address all communications 
to the Fred J. Kiesel Co., M: r Department, , Utah.” 

This cireular exactly sets 1 tg mahat “ partn p” it is the Ken- 
yon-Sheppard bill is intended to dissolve. 

CONDITIONS DEMANDING THB KENYON-SHEPPARD BILL. 

We wish to leave no stone unturned to show the 5 of the West 

that this statement of the Salt Lake deflers of the 0 —— is cor- 


rect. e may permitted to quote from some remarks of the senior 
Senator from Georgi la upon this subject: 

“Briefly stated, the conditions which demand the pass of this or 
some similar bill ‘are these: Every State in which the 1 in liquors 
has been prohibited by law is deluged with w sent 8 people 
from other States under the shelter of the “intersta law. 


of the same. 

dealer in other States is anho 

bition State at a less price than “the purchaser formerly 

domestic whisky dealer. It is evident that — — 

the prohibition law of a State is . and intoxicating 

liquors are imposed upon its people against the l "of the majority. 
CHARACTER OF COMMODITY AIMED AT. 


There is another seme What is the character of the business such 
States as Kansas, Oklahoma, North Dakota, Tennessee have driven 
from the ranks of 8 and permissible tions? We will 
make no appeal to sentiment. We will accept the definitions made by 
the Supreme Court of the United States, a tribunal incapable — PrE 
swerv' by ng Ages or _ Sentimentallty— the Supreme 

United States, in a number th reference to this. 20 the 
case of Welsh v. State 8 faa 72 en court says that— 

“mhe license law treats the traffic as beng grt ne as dangerous to 
2 and N morals, and as dangerous to the public peace and 
e good order of society. 

In The State v. Gerhardt ue Ind., 489) the court s been 
The unrestricted traffic in intoxicating liquors has 8 at 
sad experience to be fraught with great evil and to resul 
comers influence upon private morals and the peace sal ante 
e public 
in Mug ler 15 2 82 — (123 U. S., 623, 685-662) the Supreme Court 


of the United 8 
for the sake of justif. 


nse of the middleman, the distiller or 
o sell to the Aug viduat 85 the prohi- 
pald to — 


It is not — — 
now under consideration to array the ap 
pauperism, and crime which have their origin 
ardent ts. 8 
within rales 
and the public safe 
cating drinks; nor thea 
everyone that "the idleness, disorder, pa: 


pene of 
For we can not shut out a view the fact 


public morals, 
— a of intoxi- 
istics vie Thy mcrae to 


the country are in some degree a lonet traceable $0 evil.“ 
Again, the Su = Court p the United States in A ‘Crowley v. 
9 (137 „ 86), says: 
the general eee of opinion os every civilized and 
Christian community there are few sources crime and os ge to 
society equal to the dramshop, na cst — — liquors in small 
quantities, to be drunk at the time, are sold. Hy State shows a 


greater amount of crime and misery attributable to use of ardent 
spirits obtained at these retail liquor saloons than to any other source.” 
This is the business which the States of Kansas Oklahoma and 


others have had the moral courage to up and abolish. It is ab- 
horred by the people. ‘To en in it is punishable by to 
State's prison and the stri vict. And this the 
business which is defiantly carried on under the protection of Federgl 
E ter sels E N of tho State, aa thee 
man shall ship his g s cere peat ne e 0 e 

being free to DES at the State 5 would send — ne alona re 


per or hat k 
bill deprives the t 3 


THE LIQUOR PEOPLE AND THD BILL. 


How the liquor people regard this bill may be seen from the follow- 
ing: 
ed [From Bonforts Wine and Spirit Circular, Nov. 25, 1912.1 

0 On December 16 the K. 

(8. 4048) will be made the special ore of business, a b 
most gerous measure eyer al 
— 5 done to defeat it? Your Senator cat your 

resentatives and must listen to your pro 
rit 5 — It will not die unless Senators and 

of the poppoo 5 it. You can do a arent aes deat 1 to hel 
defeat this bill. Weare E of the Kenyon bill w. biggest 
jae ier won ty the Anti-Saloon League. What are 8 gi to 
o abou 
Circular being sent out to liquor dealers by David Wise & Co. 
coe til fers and wholesale liquor dealers of Chicago.] 1 
“ EXTREMELY IMPORTANT, 

“On December 16 next there will come up in the United States Sen- 
ate at Washington, D. C., a bill known as the ‘amended Kenyon bill,“ 
No. 4043. This bill would take liquors out of interstate commerce, 


enyon- — — 
5 


This means that you could not have whisky, wines, beer, or other l per 
shipped to you, dither by freight or express, if you live in a terri 
where the sale . 
1 act quickly. Get as man 
2 can to aero 12 wis 
pena passage of this bil 
ington between Decem 1 and 12.“ 
eigen CITY AND ST. LOUIS OPPONENTS OF THE BILL. 


And now, citizens of Kansas, and, for that matter, of Oklahoma, all 
this is written to awaken you to the necessity of immediately petition- 
ing the Senate to liberate you from the coils < =e python which this 

“partnership” has fastened about you. And wh 

You wo! think, citinena of acess aoe 5 that the Senate 
would be more than ready to Bre 7 — this relief. It is your altars and 
iiaia goloi are = stake. 8 Woodrow Se Ema ADOL S 

„ in ve a ew Jersey Legis 3 e con- 
tude of the | Federal Government on this m. He 

it es a mistaken and hurtful Federal poli egy 2 he people of 
5 Oklahoma know in bitterness it is a hurtful and a mis- 


— pol 
24 Toudt this Federal pensa, of the intershipment of pro- 
nita ge nirbh liquors would be dissolved were it not for the 
ey ir of = liquor trade which is fattening on this defiance of the 
tate laws and for the added str of those who for some reason 
are petitioning — Senate not to lift the Federal shelter from those 
thus nullifying the State laws. 


WHY THOSE SIGNATURES? 


The or paean sour» — . 8 oe contains the acer 
tion of Eain remons t the parenga of the 
Sheppard bill 240435 — 5 E — 1 liquor trade of its F — 

rotection in defying the 1 È prohibition States. Among the peti- 

joners were Local Union No. 43, Beer Drivers and Stablemen, Inter- 
national Hedon of United oa Workmen of America; Local Unions 
Nos, 237, 246, and 279, International Union of United Brewery. Work- 
men of eed a, all of 8 Louis; the Tr Assembly of Joplin, all 
in the State of — — aad the’ National German-American Alliance 
of Missouri, remonstrating a the passage of the so-called Kenyon- 

terstate liquor bill. 

1 A aig gg in the nature of memorials from Strandberg, 
3 ao Southwestern National Bank of Commer 1 5 
Densmore rege Co., Edward J. McMahan, the Bauer Machine 
— — 2 2 Co., the mites & * ar Co., the First Nationa 5 

um à Planin, e 4 

Shirk Roofing Co. the Kupper Botea Co., Charles faning MII ¢ Central 
—.— Works Co., Rothenber Ig 2 1 the C. C. Lost Pie Co., and the 
Ridley Machine “Works 8 of Kansas City, age remonstrating 
alnst the passage of ise en Kenyon- eee terstate liquor 


What can not fail to impress the citizenship of the western and south- 
western country is the 8 
“beer drivers and stablemen” 


well-known and prominent citi- 
nited States Senators, 5 
Letters of ell should go to Wash- 


Mr. POMERENE. Mr. President, I can not vote for this bill 
for the following reasons: 

First. It is clearly unconstitutional. This is not a question 
of the prohibition of the liquor traffic by Congress nor is it a 
question of regulation by Congress, The purpose is to have 
Congress delegate the power to the several general assemblies of 
the country to make such police regulations as to them may 
seem proper relative to the inspection and seizure of intoxi- 
cating liquors in interstate trade. Congress is given full power 
to regulate interstate commerce. None of it is reserved to the 
States. Congress only has such powers as are conferred upon it 
by the Constitution. In no respect is it authorized to transfer 
this responsibility or power to the general assemblies. ; 

Second. Waiving the question of the constitutionality of the 
bill, it is unfair and unjust, because the validity of an inter- 
state shipment may depend wholly upon the bad faith of the 
vendee or of somebody directly or indirectly connected with the 
transaction, and the property may be seized by the State au- 
thorities and confiscated before it 8 the consignee, though 
the consignor was acting in the best of faith. 

Ours is a dual form of government. The powers of sover- 
eignty have been divided. Part of them are retained by the 
State and part are delegated to the Federal Government. All 
powers not delegated to the Federal Government, and not pro- 
hibited to the States, remain with the States and with the peo- 
ple. it must follow that all powers which are delegated to 
the Federal Government are not retained by the people, unless 
they are so reserved to be exercised concurrently. 

“Tt does not admit of argument,” says Chief Justice Fuller 
(In re Rahrer, 140 U. S., 560), “ that Congress can neither dele- 
gate its own powers nor "enlarge those of a State.” 

Section 8 of Article I of the Constitution gave to Congress the 

‘er— 
el To regulate commerce with foreign nations and among the several 
States and with the Indian tribes. 

Nowhere is any part of this power retained by the States or 
the people, 

The police power rests with the States. The power to regulate 
commerce among the States is vested in Congress, Any student 
of this subject recognizes the fact that there may be and often 
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is a twilight zone where it is difficult to say what acts of sov- 
ereignty relate to the commerce power and what to the police 
power. But wherever this difficulty arises the Constitution has 
not left it unsolved, because by Article VI it provides that— 


This Constitution and the laws of the United States, which shall be 
made in pursuance thereof, and all treaties made or which shall be made 
7 me authority of the United States, shall be the supreme law of 

e land. 

It necessarily follows if there is any conflict of jurisdiction 
between the commerce power of the Federal Government and 
the police power of the States the former must prevail. 

Chief Justice Fuller, in In re Raher (140 U. S., 555), says: 

The power of Congress to regulate commerce sere the several 
States, when the subjects of that power are national in their nature, is 
also exclusive. The Constitution does not provide that interstate com- 
merce shall be free, but by the grant of this exclusive power to regulate 
it it was left free, except as Congress might impose restraint. There- 
fore it has been determined that the failure of Congress to exercise this 
exclusive power in any case is an expression of its will that the subject 
shall be free from restrictions or impositions upon it by the several 
States. (Robbins v. Shelby Taxing Dist., 120 U. S., 489.) And if a 
law passed by a State in the exercise of its acknowl powers comes 
into conflict with that will, the Congress and the State can not occupy 
the position of equal opposing sovercignties, because the Constitution 
declares its supremacy and that of the laws passed in pursuance thereof, 
(Gibbons v. Ogden, 9 Wheat., 1, 210.) That which is not supreme must 
1433 to that Which is supreme. (Brown v. Maryland, 12 Wheat., 419, 


What is it proposed to do by the Kenyon bill, so called? Sec- 
tion 1, as reported by the committee, reads: 


That the shipment or transportation in any manner or by any means 
whatsoever of any spirituous, vinous, malted, fermented, or other intoxi- 
cating liquor of any kind, including beer, ale, or wine, from one State, 
‘Territory, or District of the United States or place noncontiguous to 
but subject to the jurisdiction thereof, into any other State, Territory, 
or District of the United States, or place noncontiguous to but subject 
to the jurisdiction thereof. or from any foreign country into any State, 
Territory, or District of the United States, or place noncontiguous to 
but subject to the jurisdiction thereof, which said spirituous, vinous, 
malted, fermented, or other intoxicating liquor is intended, by any per- 
son interested therein directly or indirectly, or in any manner connected 
acith the transaction, to be received, 3 or kept, or in any man- 
ner used, cither in the original package or otherwise, in violation of 
any law of such State, Territory, or strict of the United States, or 

lace noncontiguous to but subject to the jurisdiction thereof, enacted 
n the exercise of the police powers of such State, Territory, or Dis- 
trict of the United States, or place noncontiguous to but subject to the 
jurisdiction thereof, is hereby prohibited, 

Section 2 reads: 


That all fermented, distilled, or other intoricating liquors or liquids 
transported into any State or Territory, or remaining thercin for use, 
consumption, sale, or storage therein, shall, upon arrival within the 
boundaries of such State or Territory and before delivery to the con- 
signee, be subject to the operation and effect of the laws of such State 
or Territory enacted in the exercise of its reserved police powers, to 
the same extent and in the same manner as though such liquids or 
liquors had been produced in such State or Territory, and shall not be 
exempt therefrom by reason of being introduced therein in original pack- 
ages or otherwise. 

Stripped of its legal verbiage this bill in section 1 declares that 
the shipment or transportation in any manner or by any means 
of any intoxicating liquor from one State to another, which 
intoxicating liquor is “ intended by any person interested therein, 
directly or indirectly, or in any manner connected with the 
transaction, to be received, possessed, or kept, or in any manner 
used, either in the original package or otherwise, to be in viola- 
tion of the law of such State,” is prohibited. 

And section 2 provides that all such intoxicating liquor, when 
transported into any State or remaining therein for use, con- 
sumption, sale, or storage therein, upon arrival within the 
boundaries of such State, and before delivery to the consignee, 
shall be subject to the operation and effect of the laws of such 
State enacted in the exercise of its reserved police powers to the 
extent and in the same manner as though such liquor had been 
produced in such State. 

A careful analysis of this bill shows: 

First. That if any person, whether he be seller or purchaser 
or transportation company or any person directly or indirectly 
interested therein, or in any manner connected with the transac- 
tion, intends to receive or possess or keep or in any manner use 
said liquor in violation of law, then the transportation is pro- 
hibited. In other words, if the vendor in one State should sell 
intoxicating liquor in good faith to a vendee in dry territory in 
another State under the representations by the vendee that it 
was to be used for medicinal, chemical, pharmaceutical, or sac- 
ramental purposes, or if the common carrier in good faith trans- 
ported the liquor to be used for such purposes, and, in fact, the 
vendee did not intend to use it for any of those purposes, but 
intended to use it in violation of the law of the State or of the 
county or of the township or of the municipality or of the resi- 
dentia! district in which the consignee lived, the property could 
be seized by the officers of the State immediately upon its cross- 
ing the border line of the State and before it reached the con- 
signee and could be confiscated, if the State by its law would 
so declare. 


Second. It is also apparent that if the vendor living in one 
State should contract to sell and transport liquor to a vendee 
in another State for lawful use, consumption, sale, or storage, 
and the contract should seemingly be made in the best of good 
faith by both parties thereto, and the liquor was afterwards 
shipped, the vendee could refuse to pay for it, because he could 
say, “I did not at the time of the purchase intend to use, con- 
sume, sell, or store this liquor legally, but I intended to use it 
in violation of law.” 

Third. An examination of this bill further discloses, if it be- 
comes a law, that Congress does not have any fixed policy with 
respect to either the transportation, the use, consumption, sale, 
or storage of liquors. It is an attempt to relieve the Federal 
Government from all responsibility. It is an effort to delegate 
or, if not to delegate, to abdicate the power which the people 
gave to the Federal Government over interstate commerce and 
leave it subject to the will of the several States and localities 
therein. 

Fourth. In the State of Ohio we have county local option, 
township local option, municipal local option, residential district 
local option, and municipalities are clothed with authority to 
prohibit by ordinance the sale of liquor within their limits. 

Elections can be had on this subject every three years in 
counties and every two years in townships and municipalities, 
and petitions may be presented and hearings may be had to 
determine the question every two years in residential districts. 

There are 1,379 townships in the State of Ohio. Under the 
Kenyon bill, if enacted, the shipment of liquor from another 
State to any of these counties, townships, municipalities, or 
residential districts would be legal or illegal as they were wet 
or dry, and subject to change every three years in the counties 
and every two years in the other political divisions. Purchasers 
might live in dry territory and do business in wet territory and 
have their point of shipment either in wet or dry territory. The 
liquor which is ordered by the purchaser may be for legal use 
in the township where he does business or for illegal use in the 
township in which he lives. 

Under the Kenyon bill, if an illegal use, or consumption, or 
sale, or storage, or transportation is intended by anyone directly 
or indirectly connected with the transaction, the liquor is sub- 
ject to search and seizure and even confiscation at the State 
line. A train which is carrying passengers and merchandise 
may be stopped, if the State legislature should authorize, at the 
Pennsylvania line, in order to search for liquor intended for an 
illegal purpose by some consignee living near the Indiana bor- 
der. And it is worthy of thought to consider just how an 
official is to determine whether this liquor is intended to be used 
legally or illegally. 

Whether this legislation is right or wrong, whether it is 
politic or impolitic, I am not now going to consider further. 
I call attention to these facts especially in order to determine 
what the effect is going to be upon interstate commerce. 
Clearly, if this bill is constitutional, it would confer upon the 
seyeral States the power to do the things which I have just 
described. And if the State did any of these things, would it 
not be placing a burden upon interstate commerce? Would it 
not directly hamper and interfere with the transportation. of 
passengers and of all classes of commodities as well as of liquor 
when on an interstate train? Would it not embarrass traffic 
to have this train stopped at the Pennsylvania line in order to 
search for some liquor which it was thought was intended for 
illegal use in Cincinnati, Dayton, Columbus, or Toledo? Would 
it not interfere with the right of contract by the citizens of 
one State with citizens of another? Surely these acts would 
be burdensome to interstate traffic. In other words, such legis- 
lation would be a direct interference with the regulation of 
interstate commerce. 

I think, therefore, that it is clear: 

First. That the power to regulate interstate commerce was 
surrendered by the States and vested in Congress; 

Secondly. That if it is vested in Congress, it does not remain 
with the States; and 

Thirdly. That if Congress has the power to permit the States 
to make any such regulations as I have referred to, it must be 
found in the Constitution. 

Congress has no power of legislation save that which the Con- 
stitution gives it. Where, in the Constitution, is the authority 
given to the Congress whereby it can redeed—if I may use the 
term—this power back to the States from whence it came? 
Clearly it is not expressly given. In what clause of the Con- 
stitution is it impliedly given? This bill does not say “ Con- 
gress is hereby regulating.” It does say, in effect, “ We grant 
permission to the States and to the several localities in those 
States to control interstate commerce, and they are to say 
whether interstate transportation is lawful or unlawful.” In 


1913. 


other words, 48 States may have 48 different policies respect- 
ing interstate shipments of liquor, and in each political sub- 
division of the State the manufacture or sale or use of liquor 
may be legal or illegal, depending upon the choice of each and 
upon the authority given to each by the general assemblies in 
the States in which it may be located. 

Each locality ought to have the right to determine this 
matter for itself so far as it can consistent with constitutional 
authority. 

I do not believe, sir, that it was ever the intention of the 
fathers, when the Federal Constitution was adopted, that this 
power over interstate commerce was to be shifted from State 
to Nation, and then from Nation back to State. If it was so 
intended, somewhere within the limits of the Constitution there 
would be some hint that such was the purpose. 

The fact that this bill is presented is a concession that the 
States do not have the power to control the shipment from an- 
other State of intoxicating liquors or to search an interstate 
agency and seize the liquor prior to the delivery to the con- 
signee. 

It must therefore remain in Congress. If Congress can dele- 
gate this power to the States, it must be because Congress pos- 
sesses that power under some proyision of the Constitution. 
As the power to regulate commerce is clearly given to Congress, 
how can it be given back to the States? Where is the provision 
in the Constitution authorizing Congress to delegate this power 
back to the States, either by direction or by indirection? If 
there is no such power anywhere contained in the Constitution, 
then it seems to me that it is clear there is no authority under 
which this bill can be legally passed. 

A transportation line leading from one State into another is 
an agency for interstate commerce. As an agency of interstate 
commerce, it is within the power of Congress to control it, and, 
being within the power of Congress to control it, though a por- 
tion of the line is within a State, it is, so far as the power of 
regulation is concerned, as much foreign to the State as is the 
territory beyond the boundaries of the State. The State can 
not regulate commerce which is beyond its boundaries, and 
neither, in my judgment, can it control or regulate the com- 
merce which is conducted by an agency within the State so long 
as it is an interstate agency. 

It is suggested with much plausibility that if the legislature 
ean forbid or control the sale of liquor within the State, and 
can not control or regulate the sale of liquor therein by a man 
without the State, it is giving the man outside the State greater 
privileges than has the man within the State. This may be so, 
but, if so, it addresses itself only as to the question of what 
the law ought to be and not as to the question of what it is or 
can be made constitutionally. 

Let us take the other horn of the dilemma. Assume for the 
sake of argument that the legislature has the power to forbid 
the sale and delivery by some one outside of the State to some 
one within the State, then we are conferring upon the legislature 
of a State the power to control the interstate commerce by a 
inan without the State. In other words, the legislative power of 
the State is extending beyond the State and over a man who 
is not subject to its jurisdiction. From the standpoint of a 
citizen within the State present conditions may seem unfair, 
but no more unfair than is the legislation of the proposed 
character to the citizen of another State in the second instance 
just cited. All of this argument shows the wisdom of the 
fathers in leaving interstate commerce to the jurisdiction and 
control of Congress. And if we are not content with present 
conditions, we must change the form of our Goyernment by 
amending the Federal Constitution. There is no escape from it. 

In United States v. E. C. Knight Co. (156 U. S., 1, 13) the 
Supreme Court says: 

It is vital that the independence of the commercial power and of the 
police power, and the delimitation between them, however sometimes 
perplexing, should always be recognized and observed, for while the one 
furnishes the strongest bond of union, the other is essential to the 

reservation of the autonomy of the States as required by our dual 
form of government; and acknowledged evils, however ve and 
urgent they may appear to be, had better be borne than the risk be run 


in the effort to suppress them of more serious consequences by resort 
to expedients of even doubtful constitutionality. 


ADJUDICATIONS. 

Let us now turn to some of the adjudications bearing upon 
the subject of interstate commerce in liquors to ascertain 
what light, if any, we can find upon the subject of the pending 
bill touching the power of the Congress and of the States. 

In Bowman v. Chicago & North Western Railway Co. (125 
U. S., 46) the question was the effect of a statute of the State 
of Iowa on the interstate shipment of liquors which forbade 
common carriers bringing into that State from any other State 
intoxicating liquors without first being furnished with a certifi- 
cate of the auditor of the county to which it was to be trans- 
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ferred to the effect that the consignee was authorized to sell 
intoxicating liquors in that county. The defendant was sued as 
a common carrier in the State of IHinois for breach of duty 
in refusing to transport from Illinois to Iowa a shipment of 
liquor. The railroad interposed as a defense the Iowa State 
law. The court sdid (p. 486) : 


Has the law of Iowa any extra-territorial force which does not belong 
to the law of the State of Illinois? If the law of Iowa forbids the 
delivery and the law of Illinois requires the transportaion. which of the 
two shall prevail? How can the former make void the latter? 


On page 485 the court quotes from Twelfth Howard, page 
299, the following: 


The subjects, indeed, upon which Congress can act under this power 
are of infinite variety, requiring for their successful management dif- 
ferent plans.or modes of treatment.. Some of them are national in 
their character and admit and require uniformity of regulation affect- 
ing alike all the States. Others are local or are mere aids to commence 
and can only be properly ulated by provisions adapted to their 
special circumstances and localities. Of the former class may be men- 
tioned all that portion of commerce with foreign countries or between 
the States which consists in the transportation, purchase, sale, and 
exchange of commodities. Here there can of necessity be only one sys- 
tem or plan of regulations, and that Congress alone can prescribe. Its 
nonaction in such cases with respect to any particular commodity or 
mode of transportation is a declaration of its purpose that the com- 
modity or by that means of transportation shall be free. There would 
otherwise be no security against conflicting regulations of different 
States, cach discriminating in favor of its own products and against the 
products of citizens of other States. And it is a matter of public his- 
tory that the object of vesting in Congress the power to regulate com- 
merce with fore nations and among the States was to insure uni- 
priest of regulation against conflicting and discriminating State legis- 
ation, 


Again, on page 489, in the Bowman case, the court quotes ap- 
provingly from Hall v. De Cuir (95 U. S., 488): 

But we think it may safely be said that State legislation which seeks 
to im a direct burden upon interstate commerce or to interfere 


directly with its freedom does encroach upon the exclusive power of 
Congress. 


The court concluded: 


That the statute of Iowa, the validity of which is drawn in question 
in this case, does not fall within this enumeration of legitimate exercise 
of the police power. It is not an exercise of the jurisdiction of the 
State over persons and property within its limits. On the contrary, 
it is an attempt to exert that Jurisdiction over persons and property 
within the limits of other States. It seeks to prohibit and stop their 
passage and 9 into its own limits and is designated as a 
regulation for the conduct of commerce before the merchandise is 
brought to its border. > It is therefore a regulation of that 
character which constitutes an unauthorized interference with the 
power given to Congress over the subject. 


In Leisy v. Hardin (135 U. S., 100) the court held: 


A statute of the State of Jowa prohibiting the sale of any intoxicat- 
ing liquors, except for pharmaceutical, medicinal, chemical. or sacra- 
mental purposes and under a license from a county court of the State, 
is, as applied to a sale by the importer and in the original packages or 
kegs, unbroken and unopened, of such liquors manufactured in and 
brought from another State, unconstitutional and void as repugnant to 
the clause of the Constitution granting to Congress the power to regu- 
late commerce with foreign nations and among the several States. 

This rule was later modified by the Wilson Act. 

Chief Justice Fuller (p. 108), in the case just referred to, 
says: 

The power vested in Congress “to regulate commerce with foreign 
nations and among the several States and with the Indian tribes” is 
the power to prescribe the rule by which that commerce is to be 
governed and is a power complete in itself, acknowl ing no limitations 
other ‘than those prescribed in the Constitution. It is coextensive with 
the subject on which it acts and can not be stopped at the external 
boundary of a State, but must enter its interior and must be capable 
of authorizing the disposition of those articles which it introduces, so 
that they may become mingled with the common mass of property 
within the territory entered. (Gibbons v. Ogden, 9 Wheat., 1; Brown b. 
Maryland, 12 Wheat., 419.) 

On August 8, 1890, Congress passed the Wilson Act. 
vided : 

That all fermented, distilled, or other intoxicating liquors or liquids 
transported into any State or Territory. or remaining therein for use, 
consumption, sale, or storage therein. shall, upon arrival in such State 
or T tory, be subject to the 8 ngdperten and effect of the laws of such 
State or 5 enacted in the exercise of its police powers to the 
same extent and in the same manner as though such liquors had been 
prodiees n such State or Territory, and shall not be exempt there- 

om by reason of being introduced therein in original packages or 
otherwise. 

This statute came up for consideration in In re Rahrer (140 
U. S., 545), and was sustained by the court. The question in- 
volved therein was as to whether liquors in the original pack- 
ages could be sold in the State of Kansas under a law of the 
State forbidding its manufacture or sale. It will be noted that 
the only question before the court was the validity of a sale 
within the State. It did not involve the validity of the act of 
interstate transportation. 

In Rhodes v. Iowa (170 U. S., 412) the Wilson Act again 
came before the Supreme Court. The Lowa statute forbade 
any common carrier or person transporting from one place 
to another in the State any intoxicating liquors without first 
being furnished with a certificate from the county auditor to 
the effect that the consignee was authorized to sell intoxicating 
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liquors in that county. The question in the case was, Does the 
Towa statute apply to a shipment made in Illinois for delivery 
to the consignee in Iowa? 

The liquor was seized by the constable shortly after it was 
removed from the train to the freight house, and was condemned 
and there destroyed. It had been held in the Bowman case that 
the transportation of merchandise from one State into and 
across another was interstate commerce, and was protected from 
the operation of the State laws from the moment of shipment 
whilst in transit and up to the ending of the journey by the 
delivery of the goods to the consignee at the place to which 
they were consigned. 

And in the Rhodes case (170 U. S., 412), to which I shall 
hereafter refer, Mr. Justice White, in discussing the Bowman 
case, said: 

The fundamental right which the decision in the Bowman case held 
to be protected from the operation of State laws by the Constitution of 
the United States was the continuity of shipment of coming 
from one State into another from the point of on to 
point of consignment, and the accomplishment there of the 
covered by the contract. This tection of the Constitution of 
United States is plainly denied r ow statute now under review, as 
its provisions are interpreted by court below. 
was held in the Bowman case the State did not possess 
stopping interstate shipments at the State line by breaking their con- 
tinuity and intercepting their course from the point of origin to the 
point of consummation. 

In Rhodes v. Iowa (170 U. S., 412) it was contended that 
the words in the Wilson Act “upon arrival in such State” 
meant “arrival at the State line.” The court held that this 
meant at the place of consignment in the State. 

The language of the learned justice shows how careful the 
court was to protect the power of the Federal Government 
over interstate commerce. 

On page 421 the court says: 

But to uphold the meaning of the word “ arrival,” which is neces- 
sary to support the State law as construed below, forces the conclusion 
that the act of Congress in question authorized State laws to forbid 
the bringing into the State at all. This follows from the fact that if 
arrival means crossing the line, then the act of crossing into the State 
would be a violation of the State law, and hence n y the - 
tion of the law is to forbid crossing the line and to compel rema. 
beyond the same. Thus, if the construction of the word “arrival” be 
Alera “tnd! paves ‘axa "Bias, tne , betas ti 
thon whee it ao intended by the act of Congress it should take effect. 

And if it was true in the case of the Iowa statute that the 
construction contended for by the State authorities would have 
the effect of extending its operation beyond the State, certainly 
the Kenyon bill would have a like effect and would operate upon 
the interstate commerce beyond the State line. 

In the earlier adjudications upon this subject the Supreme 
Court took the extreme view of holding that goods in transit 
from a foreign country to a State of the Union or from one State 
or Territory to another continue to be interstate commerce and 
under the control of Congress after they were delivered to the 
consignee and so long as they remained in the original package. 
I believe that this was an extreme position to take, because the 
original package in which the goods were shipped was a mere 
incident of commerce, and after it was delivered to the con- 
signee it became thereby commingled with the goods and prop- 
erty of the State and ought to be subject to the control of the 
State, for this reason if for no other, that the consignee is a 
resident of the State and is not primarily an interstate agency. 
His act in selling to a fellow citizen of the State is a State 
and not an interstate transaction. The railroad or other trans- 
portation company which extends its lines and its business 
from one State into another is essentially and primarily an 
agency of interstate commerce. If we are to permit the in- 
terstate transportation companies to be subject to the legis- 
lation of the several States through which they may pass, 
we will at once destroy commerce among the States and de- 
feat the very purpose for which the third paragraph of section 
8 of Article I of the Federal Constitution was adopted. If 
the police power of the States can adopt the regulations pro- 
vided for in the pending bill while spirits are recognized as 
articles of interstate commerce, they can apply these same or 
similar regulations to any other article of commerce, and the 
effect would be to make the State the supreme law of the land 
instead of the Federal Constitution, with the laws and treaties 
made in pursuance thereof, as declared by the Constitution 
itself. 

If I may be pardoned for so saying, E never had much sym- 
pathy with the doctrine laid down in the earlier cases that 
merchandise retained its interstate character so long as it 
remained in the “original packages.” It seems to me that the 
interstate character of a shipment from one State to another 
continued only up to the time of delivery to the consignee, at 
which time the contract between the consignor and consignee is 
complete, and to say that it continued so long as the mer- 


chandise remained in the original package, even though it came 
into the hands of other parties by purchase, is carrying the doc- 
trine too far. But, however that may be, the Supreme Court 
has repeatedly said that the original package was only an in- 
cident of interstate commerce. 

I speak of this because the Wilson Act is sometimes referred 
to as a precedent for the Kenyon bill. Instead of its being a 
precedent for the Kenyon bill it seems to me that a careful 
consideration of the decisions based upon the act make it a 
precedent against the constitutionality of this bill, because of 
the narrow construction which was given to the phraseology of 
the Wilson Act by the court in the Rhodes case limiting the 
meening of the words “upon arrival” as heretofore pointed 
out. 

Can it now be said that because Congress sought to change 
the original-package rule, that this is a precedent for giving to 
the State the entire police regulation of all interstate business, 
or, to limit it to this particular class of goods, to the transpor- 
tation of liquors by interstate agencies immediately upon their 
arrival across the boundary line of the State? Is the control of 
an incident of interstate business to be a precedent for the con- 
trol of the very essence of the business? 

That we must not so conclude clearly appears from what Mr. 
Justice White says in the Rhodes case, on page 422: 

If the act of Congress be construed as reaching the contract for inter- 
state 9 made in another State, the necessary effect must be to 
ive to the laws of the several States extraterritorial operation, for, as 

id in the Bowman case, the inevitable consequence of allowing a 
State law to forbid Interstate shipments of merchandise would be to 
destroy the right to contract beyond the limits of the State for such 
shipments. If the construction claimed be held, it would be in the 
power of each State to compel every interstate-commerce train to stop 

‘ore crossing its borders and discharge its freight, lest by crossing 
the line it might carry within the State merchandise of 
named covered by the inhibitions of a State statute. 

In further discussing this branch of the subject the learned 
justice, on page 424, says: 

The purpose of Congress to submit the incidental power to sell to the 
dominion of State authority should not without the clearest implication 
be ld to imply the purpose of subjecting to State laws a contract 
which in its very object and nature was not susceptible of such regula- 
tion even if the constitutional right to do so existed, as to which no 
opinion is expressed, 

In Vance v. W. A. Vandercook Co. (170 U. S., 438) the court 
was considering the validity of an act of the State of South 
Carolina and its effect upon interstate commerce. In the dis-. 
cussion of that case Mr. Justice White, on page 444, says: 

In the inception it is necessary to bear in mind a few elementary 


the character 


propositions which are so entire — ay the previous adjudica- 
tions of this court that they only be briefly recapitulated : 
(a) Beyond dispute the respective States have plenary power to regu- 


late the sale of intoxicating liquors within their borders, and the sco 
and extent of such regulations depend solely on the 8 of the 
a g power of the States, provided always they do not transcend 
the Limits of State ee, by invading rights which are secured by 
the Constitution of the United States, and provided further that the 
regulations as adopted do not opat a imination against the 
rights of residents or citizens of other States of the Union. 

(b) Equally well established is the p tion that the right to send 
liquors from one State into another, and the act of sending the same, 
is interstate commerce, the tion whereof has been committed by 
the Constitution of the United States to Congrenn, and hence that a 
State law which denies such a right, or subs 3 interferes witn 
8 hampers the same, is in conflict with the Constitution of the United 

tates. 


On page 452 Mr. Justice White says: 

But the right of persons in one State to ship liquor into another 
State to a resident for his own use is derived from the Constitution of 
the United States and does not rest on the grant of the State law. 
Either the conditions attached by the State law unlawfully restrain 
the right or they do not. If they do—and we shall hereafter examine 
this contention—then they are void. If they do not, then there is no 
lawful ground of complaint on the subject. 


I will not stop now to read the South Carolina statute. 
quoting it, Mr. Justice White says—page 455: 


The lation, then, compels the resident of the State who desires 
to order for his own use to first communicate his purpose to a State 
chemist. It moreover deprives any nonresident of the right to ship 
by means of interstate commerce any liquor into South Carolina unless 

revious authority is obtained from the officers of the State of South 
Parolina. On the face of these regulations it is clear that they sub- 
ject the constitutional right of the nonresident to ship into the State 
and of the resident in the State to receive for his own use to condi- 
tions which are wholly incompatible with and gnant to the existence 
of the right which the statute itself asknowledges. The right of the 
citizen another State to avail himself of interstate commerce can 
not be held to be subject to the Issuing of a certificate by an officer 
of the State of South Carolina without admitting the power of that 
officer to control the exercise of the right. But the right arises from 
the Constitution of the United States; it exists wholly independent of 
the will of either the lawmaking or the executive power of the State: 
it takes its origin outside of the State of South Carolina and finds its 
support in the Constitution of the United States. Whether or not it 
may be exercised depends solely upon the will of the 
the shipment and can not be in advance controlled or 
action of the State in any of its government. 


I shall only take the time of the Senate to cite one further 
decision of the United States Supreme Court bearing upon this 
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branch of the question. It is the case of the Louisville & Nash- 
ville Railway against Cook Brewing Co. (223 U. S., 70). 

The Legislature of the State of Kentucky, on March 21, 1906, 
passed an act by which it was made “ unlawful for any com- 
mon carrier to transport beer or any intoxicating liquor to any 
consignee in any locality within the State where the sale of 
said liquors has been prohibited by vote of the people under 
the local-option law.” 

The Louisville & Nashville Railway Co. took the position that 
this applied to interstate as well as to intrastate transporta- 
tion, and refused to receive for shipment beer consigned by the 
Cook Brewing Co., at Evansville, Ind., to points in Kentucky 
where the local-option law was in force. 

The Kentucky statute was sustained by the court so far as 
it related to intrastate shipments, but was held ineffective as to 
interstate shipments. 

On page 82 Mr. Justice Lurton, delivering the unanimous opin- 
ion of the court, says: 

By a long line of decisions beginning even prior to Leisy v. Hardin 
(135 U. S., 100) it has been indisputably determined: 

(a) That beer and other intoxicating liquors are a recognized and 
legitimate subject of interstate commerce, 

(b) That it is not competent for any State to forbid any common 
carrier to transport such articles from a consignor in one State to a 
consignee in another. 

(c) That until such transportation is concluded by delivery to the 
consignee such commodities do not become subject to State regulation, 
restraining their sale or disposition. 

The Wilson Act, which subjects such liquors to State regulation, 
although still in the original packages, does not apply before actual 
delivery to such consignee where the shipment is interstate. Some of 
the many later cases in which these matters have been so determined 
and the Wilson Act construed are Rhodes v. Iowa (170 U. S., 412); 
Vance v. Vandercook Co. (170 U. S., 438); Heyman v, Southern Rail- 
way (203 U. S., 270) ; Adams Express Co. v. Kentucky (214 U. S., 218). 

If, then, intoxicating liquors are a recognized and legitimate 
subject of interstate commerce, if it is not competent for any 
State to forbid a common carrier to transport such articles 
from a consignor in one State to a consignee in another, if 
such commodities do not become subject to State regulation 
until the act of transportation is concluded, as held by Mr. 
Justice Lurton in the decision just referred to as well as in the 
other cases I have cited, and if, as Mr. Chief Justice Fuller said 
in In re Rahrer, it does not admit of argument that Congress can 
not redelegate its own powers to the State, nor enlarge those of 
the State, how can the friends of the Kenyon bill hope to have 
its constitutionality sustained when the very purpose of the bill 
is to declare unlawful the shipment or the transportation -of in- 
toxicating liquors from one State into any locality in another 
State where they are to be received, possessed, or kept, or in any 
manner used in violation of the law of such State by anyone 
directly or indirectly interested therein, or in any manner con- 
nected with the transaction? 

I recognize the fact that the liquor regulations are not en- 
forced as they ought to be. It is not right that sales should 
be made in localities which have voted dry. Constant defiance 
of the law by many of those engaged in the traffic have rightly 
aroused public sentiment. ‘The remedy, however, is not to be 
found in more legislation, but in more vigorous enforcement of 
present legislation. Every locality has its police authorities 
clothed with ample power. If they are supported by public 
sentiment and perform their duties, there will be no cause for 
complaint. If they are not supported by public sentiment or 
they do not perform their duties, the remedy for existing wrongs 
is not additional Federal legislation, unconstitutional in char- 
acter, but the creation of a proper public sentiment and the 
securing of officers who will perform their duties. 

Congress some years ago gave, and properly gave, aid to the 
States in the administration of their police authority when sec- 
tions 238, 239, and 240 of the Criminal Code of the United 
States were enacted. 

Section 238 prevents any common carrier or employee from 
knowingly delivering or causing to be delivered to any person 
other than the consignee, except upon written order, any inter- 
state shipment of liquor. 

Section 239 prevents the common carrier from collecting the 
purchase price of interstate shipments of intoxicating liquors or 
to act as the agent of the buyer or seller of the liquor for the 
purpose of buying or selling or completing the sale thereof saye 
only in the actual transportation and delivery of the same. 

Section 240 requires that all packages shall be labeled on the 
outside cover so as to plainly show the name of the consignee, 
the nature of their contents, and the quantity thereof. 

By this means the local police authorities can easily ascertain 
whether liquor is being delivered in their localities and to 
whom. In every hamlet and township the means of detection 
are at hand without attempting, by the pending legislation, to 
embarrass and burden the great avenues and agencies of com- 
merce. 


If the Kenyon bill is the sine qua non for law and order, it 
must be first authorized by an amendment to the interstate- 
commerce clause of the Federal Constitution. All localities 
have at their very doors the same opportunities for search and 
seizure and confiscation after the delivery to the consignee that 
they could have at the gateways of commerce on the border 
lines of the State. If, in the opinion of the friends of this 
measure, the fathers made a mistake by conferring upon the 
Federal Government the power to regulate commerce between 
the States there is a lawful way to correct it, and that is by 
aa, Lens pear te the Constitution in the manner therein pro- 
v . 

Mr. SUTHERLAND. Mr. President 

Mr. POMERENE. Will the Senator from Utah yield to me? 

Mr. SUTHERLAND. I yield to the Senator from Ohio. 

Mr. POMERENE. I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Jounson of Maine in the 
chair). The Senator from Ohio suggests the absence of a quo- 
rum. The Secretary will call the roll. : 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Culberson Lea Sheppard 
con Cummins Lodge Simmons 
Borah Curtis McCumber Smith, Ariz. 
Bourne Dillingham Martin, Va. Smith, Mich. 
Bradley Dixon Martine, N. J. Smith, 8. C. 

Brandegee du Pont Nelson Smoot 
Bristow Foster Newlands Stephenson 
Brown Gallinger O'Gorman Stone 
Bryan Gamble Oliver Sutherland 
Burnham Gronna Overman Thomas 
Burton Hitchcock age Thornton 
Chamberlain Jackson Paynter Townsend 
Clap Johnson, Me. Pere Webb 
Clark, Wyo. Johnston, Ala. Perkins Williams 
Clarke, Ark. Jones Pomerene 
Crane Kavanaugh Richardson 
Crawford Kenyon Root 

Mr. OLIVER. I wish to state that my colleague [Mr. PEN- 


ROSE] is absent on account of illness. I will allow this an- 
nouncement to stand for the day. 

The PRESIDING OFFICER. Sixty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Utah will proceed. ; 

Mr. SUTHERLAND. Mr. President, it is no part of my 
purpose to enter upon a discussion of the merits of this proposed 
legislation. In what I shall have to say I shall confine myself 
to the question of its legality. 

I sympathize, I think, quite as much as the proponents of this 
measure with all practicable efforts which have for their object 
the curtailment or the prevention of the evils which we all 
concede follow from the use of intoxicating liquors. If I had 
the power to do so by my single pronouncement I would consign 
every drop of intoxicating liquor to the bottom of the ocean, 
because I believe that humanity would be far better off with- 
out it. 

But, Mr. President, it is necessary not only that a proposed 
piece of legislation should be wise and just, but under our form 
of government it is necessary that it should be in harmony with 
the Constitution of the United States. 

The bill which is now under consideration consists of two 
sections. By the first it is provided, in substance, that the ship- 
ment or transportation of intoxicating liquor from one State 
into any other, or from any foreign country into any State, 
which liquor is intended by any person interested therein, 
directly or indirectly, or in any manner connected with the 
transaction, to be received, possessed, or kept, or in any manner 
used, in violation of any law of such State, is prohibited. 

The second section provides that any such intoxicating liquor 
transported into any State, or remaining therein for use, con- 
sumption, sale, or storage shall, upon arrival within the bound- 
aries of such State, and before delivery to the consignee, be 
subject to the operation and effect of the laws of such State en- 
acted in the exercise of its reseryed police powers, to the same 
extent and in the same manner as though such liquor had been 
produced in such State. 

The purpose sought to be accomplished by each of these sec- 
tions is precisely the same, namely, to allow the State jurisdic- 
tion over intoxicating liquors to attach upon the instant that 
such liquors, being carried in interstate transportation, cross 
the boundary line of the State to which they are consigned. It 
seems to be conceded, as indeed it must be conceded, that in 
the absence of the proposed congressional legislation any inter- 
ference upon the part of a State, by statute or otherwise, with 
an interstate shipment of intoxicating liquor prior to its de- 
livery would be void as constituting a regulation of interstate 
commerce, a subject committed by the Constitution to the sole 
jurisdiction of Congress. The proposed bill therefore consti- 
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livery to the consignee—in express terms going beyond the 
| Wilson. law—be subject to the operation and effect of the police 
laws of the State to the same extent—mark you—and in the 
same manner as though such liquors had been produced in such 
State. In other words, that interstate commerce in this article 
shall be subject to the State laws just as intrastate commerce is 
subject to those laws. $ 

Section 2 is an attempt on the part of Congress to allow any 
State to deal as it shall see fit with the interstate shipment of 
liquor immediately after it crosses the boundary line of the 
State. It therefore gives to the State the power to regulate 
and control an interstate shipment of liquor before the inter- 
state transportation has ended, and constitutes, therefore, a 
clear delegation of the power of Congress to regulate interstate 
commerce. 

Section 1 seeks to do precisely the same thing by legislation 
so worded as to obscure its real intent; in other words, section 
2 does directly what section 1 does indirectly. In both cases 
Congress itself does not undertake to prescribe the rule which 
shall govern the interstate transaction, but leaves it to be 
prescribed wholly by the State. 


Now, not only does this proposed legislation seek to turn over 
to the States the power to thus regulate interstate commerce, 
but it gives identically the same power to each State to regulate 
foreign commerce. We have by our laws in the plainest terms 
invited foreign nations to make shipments of all kinds of in- 
toxieating liquors to us upon complying with our laws with 
reference to the payment of duties, so that the foreigner in 
Paris or in any other part of Europe, looking at the Federal 
law, finds that he may ship to the United States and to any, 
and every part of it wines or liquors of any description upon 
complying with those conditions. We now propose by this leg- 
islation to inject into the whole system an element which can 
but result in the utmost confusion. The merchant in Paris 
then must inquire, not only what is the law of the United 
States, but he must inquire what is the law of Kansas, what 
is the law of Iowa, and of the others of the 48 States. Eveń 
then his inquiry is not ended. He will find that in some States 
the sale of liquor has been altogether prohibited; in other 
States he will find that it has been left to various communities 
to determine the question. So he must inquire further. If 
his shipment is destined for county A in Indiana, ne must as- 
certain whether a vote of the people has been recently taken 
and, as a result of the vote, whether the sale of liquor in that 
county has been forbidden. He may ascertain one thing or 
the other. Indeed, he may begin the shipment of his consign- 
ment of liquor to county A, relying upon the vote of the people 
in favor of the regulated saloon, and find, before his shipment 
has reached New York, that the people have reversed them- 
selyes and have voted in favor of excluding the regulated saloon 
and of absolute prohibition. 


If the foreigner sends a shipment of liquor to Kansas, it may, 
be held in the office of the collector in Topeka, and the State at 
that period—because the bill proposes no limitation upon the 
power of the State—may seize the consignment. It seems to me, 
without elaborating further upon the question, that this pro- 
posed legislation must of necessity, so far as it affects foreign 
commerce, result in indescribable confusion in the administra- 
tion of our tariff laws. 


It is conceded that Congress may not delegate to any State its 
authority over any subject committed to it by the Constitution. 
The people in framing the Government selected Congress as one 
of its agents, and empowered that agent among other things to 
regulate interstate and foreign commerce. The effect of con- 
ferring this power upon Congress was to deny it to the several 
States. The rule is fundamental that an agent can not delegate 
his authority. The question therefore arises whether the pro- 
posed legislation attempts this delegation. If it does, it is abso- 
lutely void. A correct solution of this question involves an 
inquiry into the extent and character of the commerce power as 
embodied in the commerce clause of the Constitution. 


Let me say, before I come to that, that section 1 of this pro- 
posed legislation is absolutely unique. So far as my investiga- 
tion goes it has not a parallel anywhere in the civilized world. 
What are the consequences to follow the violation of section 1? 
An act of legislation which the citizen is at perfect liberty to 
violate, or the violation of which produces no consequences 
whatever, may be wise and friendly counsel, but it certainly 
is not law, for law presumes a rule of conduct which the citizen 
must obey or suffer the consequences. So far as the Govern- 
ment of the United States is concerned, no penalty whatever is 
prescribed for its violation. Every consequence which will fol- 
low a violation will be imposed by a State law. How can Con- 
gress pass a law leaving each State to prescribe the effect which 
shall follow its disobedience? Moreover, we do not even author- 


tutes an attempt upon the part of Congress. to enable a State 
to deal with intoxicating liquors in a manner which and at a 
time when it would be utterly precluded from doing in the 
absence of any such legislation. Is not its effect, then, clearly 
to confer upon a State a power which it does not now possess? 
In the course of what I shall have to say I shall endeavor to 
establish the following propositions: 

I. The purpose in giving to Congress the power to regulate 
interstate commerce was to secure commerce among the States 
against conflicting and discriminating State regulations and to 
insure a free interchange of all legitimate articles of interstate 
commerce among the citizens of the several States. 

II. Intoxicating liquor is a legitimate article of commerce, 
and so long as it is recognized as such it can not be denied the 
right of interstate transportation. 

III. Regulation may take the form of prohibition only where 
the article in question has been outlawed, not by a few of the 
States, but substantially by the people of the Nation. 

IV. In this respect the power of Congress over interstate 
commerce is not as extensive as it is over foreign commerce. 
In the latter case the Nation deals in its sovereign capacity 
and may prohibit importation from foreign countries altogether. 
And I may add it may prohibit importation from foreign 
countries altogether of any and every article. In dealing with 
the several States it can not altogether forbid the interchange 
of legitimate commodities. Bieta se | 

V. Congress can not add to or take from the powers of a 
State. It can not by its silence or by any affirmative or per- 
missive act enable a State to do anything which by the Con- 
stitution it is inhibited from doing. 

VI. The State can not by statute, or otherwise, substantially 
interfere with interstate transportation, beeause such inter- 
ference would be a regulation of interstate commerce. This is 
so, not because such action on the part of the State is opposed 
to the will of Congress, or to any act of Congress, but because 
it is opposed to the Constitution. Being opposed to the Con- 
stitution, it is self-evident that Congress can not by any form 
of legislation authorize the State to do what the Constitution 
forbids it from doing. 

VIT. The bill in question, if upheld, would necessarily result 
in a multitude of differing and conflicting systems of regula- 
tion, and this would subvert the whole intent, spirit, and pur- 
pose of the commerce clause, which is essentially to establish 
a uniform system and consequently forbid the establishment 
of a multitude of differing systems. 

Mr. President, before I begin the discussion of the various 
propositions which I have laid down, I desire to call attention 
to some of the legislation which is now upon the statute books. 

The legislation which has special reference to this subject 
now in force fs, first, the so-called Wilson law. Under me 
provisions of that law, which was enacted in 1890, it is provid 
that intoxicating liquors shall, upon arrival in a State, become 
subject to the State laws enacted in the exercise of the police 
power. 

This law, although comprehensive in terms, has been so 
limited by the decisions of the Supreme Court that it applies 
only to interstate shipments of liquor after they have been 
delivered to the consignee; that is, it permits the State, after 
the liquor has been delivered to the consignee, and therefore 
after the interstate transportation has ended, to be governed 
by the State law. 

Second. Sections 238, 239, and 240 of the Penal Code forbid 
under a penalty (1) delivery of intoxicating liquor to any per- 
-son other than the consignee, unless upon his written order, or 
to any fictitious person; (2) the collection of the purchase price 
of intoxicating liquor by any common carrier or acting as agent 
of buyer or seller; (3) the shipment of any liquor unless labeled 
on the outside to show name of consignee, nature of contents, 
and quantity contained. 
nder this legislation the State has full power to seize and 

confiscate liquor after it reaches the hands of the consignee, 
and the sections of the penal code, by requiring delivery to an 
actual consignee and the plain marking of every package with 
the name of consignee and the quantity and kind of liquor con- 
tained, furnishes information which will enable the State to act. 

The proposed bill attempts to go entirely beyond this legisla- 
tion. The first section of that bill, I repeat, provides in sub- 
stance that shipment or transportation of intoxicating liquor 
from one State to another, or from any foreign country into any 
State, is prohibited if the same “is intended, by any person 
interested therein, directly or indirectly, or in any manner con- 
nected with the transaction, to be received, possessed, or kept, 
or in any manner used, * * * in violation of any law of th 
State enacted in the exercise of its police power.” r 

Section 2 provides that all intoxicating liquor shall upon 
arrival within the boundaries of the State, and before de- 
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ize the State by statute to regulate finally; but, in the last 

analysis, by this section we permit the undisclosed intent of 

some unnamed and undesignated individual to regulate inter- 

state commerce. 

L WHAT WAS THE PURPOSE IN GIVING TO CONGRESS THE POWER TO 
REGULATE INTERSTATE COMMERCE? 

To ascertain this will reflect light upon the meaning of the 
provision, since the grant of the power must be interpreted 
with a view to the accomplishment of the end sought. ‘The 
@®ntrolling purpose was to secure commerce among the States 
against conflicting and discriminating State regulations. 

In Mobile v. Kimball (102 U. S., 691, 697), the Supreme Court 
said: 

It is a matter of public history that the suet of vi in Congress 
the power to regulate commerce with forei nations and among the 
States was to insure uniformity of regulation against conflicting and 
discriminating State legislation. 

In Western Union Telegraph Co. v. Pendleton (122 U. S., 
347, 358), the court, after quoting preceding cases, said: 


The supreme authority of N over the subject of commerce b. 
the telegraph with foreign countries or among the States is a 

whenever that body chooses to exert its power; and it is also held that 
the States can impose no impediments to the freedom of that commerce. 


And again, on the same page: 
The object of vesting the power to 8 8 in Co 


was 
te secure, with reference to its subjects, un m regulations, where 
such uniformity is practicable, against e "State legislation. 


In „Steamship Co. v. Port Wardens (6 Wall, 31,33), the court 
And it was thus given, so far as it relates to commerce between the 
States, with the obvious intent to place that commerce beyond inter- 
ruption or embarrassment arising from the conflicting or hostile State 


regulations. 

In Inman Steamship Co. v. Tinker (94 U. S., 238, 245), the 
court said: 

The menee aar of the Constitution had their origin in a wise 
and salutory pol — — They give to Congress the entire — of the 
foreign and interstate commerce of s 8 try. They intended 
to secure harmony and uniformity in — — by 8 a they 
should be governed. Wherever such commerce goes the power of 
Nation accompanies it, ready and competent, as far as possible, to 1 — 
mote its prosperity and redress the wrongs and evils to which it may 
be subjected. 

In Leisy v. Hardin (135 U. S., 100, 112), the court said: 

But the transportation of merchandise from one State to another 
in its nature national, admitting of but one regulating power; and 1. 


was to guard against the bility of commercial em ts 
which would result if one 4 could directly or indirectly tax per- 
sons or property he it, or bit particular property 
from entrance into the tate. t t the power of regulating commerce 
among the States was conferred upon the Federal Government. 


In the case of Bowman v. Chicago & Northwestern Railway 
Co. (125 U. S., 465, 508), Mr. Justice Field said: 


It is a matter of history that one of the great objects of the forma- 
tion of the Constitution was to secure uniformity of commercial regula- 
tions and thus put an end to restrictive and hostile discriminations by 
ose 8 the produets of other States and against their impor. 
tation an 

“It may be doubted,” says Chief Justice Marshall, “ whether any of 
the evils proceeding from the feebleness of the Federal Government con- 
tributed more to fat ersat revolution which introduced the present 
system than the deep and = conviction that commerce ought to be 
regulated by Congress. It is not, therefore, ee of that the 
grant shonid be as extensive as the mischief, and shoul 3 
all foreign commerce and all commerce among the States. To construe 
the power so as to impair its efficacy wont te tend to defeat an 2 in 
the attainment of which the American Government took, and justly 
took, that aoe N interest which arose from a full conviction of its 
necessity” (p. 

And on page 5 the court said, quoting from Railroad Com- 
pany v. Richmond (19 Wall., 584): 


The power to late noore among the several States was vested 
in Congress in order to sec 1 and om in commercial in- 
tercourse against discriminating tate legislation. 


And on page 481 the court said, quoting from another deci- 
sion: 


It is of national importance that over-that subject there should be 
but one regulating power. 


Mr. Justice Miller, in his lectures on the Constitution, says: 


ae aye scarcely im 3 ‘Stee 8 yy not 3 
ou have given some con ation e subjec! w very 
s that little sentence in the Constit . It was the want of 
power to regulate commerce as between the States themselyes and wi 
foreign nations which as much, and I am not sure but I am 
saying more, than any one thing forced the States to form resent 
C tution in lieu of the Articles of Confederation under = the 
had won their freedom and established their independence. It 18 aim 
cult now for us to fully 5 reciate how strong was the ten — — to sepa 
rate, to quarrel, and to ing their. adverse interests into collision, 
which grew out of the want any general power in the Federal Gov- 
ernment, as it then existed, to control the commercial relations of the 
States with each other (p. 433). 

Hamilton said: 

The competitions of commerce would be another fruitful souree of 
contention. The States less Micha hf cireumstanced would be desirous 
of escaping from the disadvantages of local situation and of sharing in 


the advantages of their more fortunate neighbors. Each State or 
rate confederacy would pursue a system of commercial polity pecuilar 
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te itself. This would occasion distinctions, preferences, and exclusions, 
which would beget discontent. The habits of intercourse, on the basis 
of equal Loney aig brad to ag we have been ekas kapt from the earliest 
settlement of ry, would give a keener edge to eauses of 
discontent than the ep would n naturally have independent of this circum- 
stance. * opportunities which some States would have of 
rendering others tributary to them by commercial regulations would be 
impatiently submitted to by the tributary States. 


And, quoting further from Hamilton; 


The interfering and unneighborly regulations of some States, contrary 
to the true spirit of the Union, have in different instances given just 
cause of umbrage and complaint to others; and it is to be ‘Sured that 
examples of this nature, not 3 by a national control, would 
be multiplied and extended till they became not less serious sources of 
animosity and discord than injurious im ts to the intercourse 
between the different parts of the Confederacy. 


Mr. Justice Matthews, speaking for the court, said in Bowman 
v. C. & N. W. Ry. Co. (125 U. S., 465-493) : 

Can it be su d that by omit any express declarations on the 
— 2. Congress has intend intended to sas te the several States the deci- 


question in each focality of what shall and what shall not be 
articles of traffic in the interstate commerce of the country? If so, it 


out of the health, 55 Its 
policy may be to other ends. It may choose to establish a 
system directed to the promotion and benefit of its own agriculture, 
manufactures, or arts any description, and prevent the in ction 
and sale within its limits of any or of all articles that it m 2 2 
coming into competition with those The 


E ofl 8 


from one country tlal in modern 
to that vr on of commerce from the restraints which the States 
might choose to im nded 
to secure.” This use gi 
merce among the . 2 Rion’ 
before, was among important of the — Which 
the formation of ine Conatitu m. (Cook v. Pennsylvania, 07 V 985 
SAna te ee ag neat, 413 leres, bat poor! 
n t 
adapted to secure the entire freedom of commerce among E the Btates 2 
which was deemed essential to a mare fhe tremens union on by the framers of of 
the Constitution, — — Bad e of 
chattels through the try, a 8 
tion must be dome could impo ons conce 
ps compensation, or taxation or other restrictive re 
tertering with with and seriously g this commerce. 

That the danger sought to be avoided by conferring upon 
Congress the power to regulate interstate commerce was not 
fanciful is shown by the attempts which haye been made from 
time to time by the various States to enact discriminating legis- 
lation affecting interstate commerce. 

I need not remind the Senate that one of the earliest cases 
in which the interstate-commerce clause was interpreted by the 
Supreme Court was a case of that character, where the State 
of New York had undertaken by its legislation to monopolize 
the navigable waters of that State. In the great case of Gib- 
bons against Ogden the rule was clearly announced that that 
was not admissible; that that was a matter which belonged to 
the National Government; and that no State could be permitted, 
under the Constitution, to regulate commerce, because that 
would be to permit what had been done in that very case, 
namely, to enact hostile and discriminating legislation which 
would operate against the other States. 

We have that trouble going on now in the United States. 
Congress has held, for example, that insurance does not fall 
within the operation of the commerce clause. Many of the 
States have therefore passed laws in effect discriminating 
against insurance companies of sister States and in favor of 
their own. It is well known that the necessity of uniform com- 
mercial regulation among the States was the principal cause 
which led to the framing of the Constitution. 

If the doctrine should be established that this power, in 
whole or in part, could be surrendered to the States, we should 
witness not only conflicts among the legislatures of the several 
States but between the several States and Congress as well; 
and, as said by Mr. Justice McLean in Cooley v. Board of War- 
dens, ete. (12 How., 325): 

From this race vet I tion between Congress and the States, and 
between the Stat is principle be maintained, will arise a conflict 
similar to that w) BS existed before the adoption of the Constitution. 

If the proposed legislation should be adopted and be held 
yalid, a single shipment of liquor, instead of being subject to 
one control, namely, that of Congress, might, and undoubtedly 
would to a large extent, become subject to two conflicting rules. 
Part of the journey it would be a legitimate article of com- 


ation 
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merce, freely accorded all the rights of protection afforded to 
other articles, and a part of the journey before the interstate 
transportation had become complete it would become an ille- 
gitimate article, possessing no right of transportation whatever. 
A contract between a citizen of Illinois and a citizen of Iowa, 
by which the former agreed to sell and ship a quantity of liquor 
to the latter, perfectly valid by the law and enforceable in the 
courts of Illinois, would be invalidated by the law of Iowa. 
II. DIFFERENCE BETWEEN FOREIGN AND INTERSTATE COMMERCE. 


It is sometimes loosely said that Congress has the same 
authority to deal with interstate commerce that it has over 
foreign commerce, and that inasmuch as the power of Congress 
to prohibit the importation of articles from foreign countries 
into the United States is sustained, it has the same power to 
prohibit transportation from one State to another. It is true 
that the language of the Constitution conferring the power upon 
Congress in the two cases is identical; but the objects to which 
the language refers is altogether different. The Government of 
the United States in dealing with a foreign government deals 
with it in its sovereign capacity. Indeed, it does not need the 
commerce clause to enable it to regulate commerce with foreign 
nations; it does not need the commerce clause to enable it to 
forbid transportation altogether from foreign lands to this 
country. Congress may do in that respect whatever any other 
sovereign nation may do. We have passed embargo acts, 
prohibiting absolutely and altogether articles coming from for- 
eign countries into this country. Does anybody pretend that we 
would have that power in dealing between the State of Pennsyl- 
vania and the State of California or between any other two 
States of the Union? We have no power, as the Supreme Court 
has said, to place an embargo wholly or partially upon legiti- 
mate articles of commerce passing from one State to another. 
In construing language we must not only pay attention to the 
words that are used, but we must pay attention to the objects 
upon which the words operate. If I say, for example, “ you 
have control over your property and your children,” I use pre- 
cisely the same words with reference to both subjects, but I 
mean different things. Under your control of your property 
you may sell it, but under the control of your children you may 
not sell them. e 

In Groves v. Slaughter (15 Pet., 449, 505) the court said: 

The power to regulate commerce among the several States is given 
in the same section and in the same language, but it does not fol- 
low that the power may be, exercised to the same extent. * * * 
The United States are considered as a unit in all regulations of foreign 
commerce, but this can not be the case where the regulations are to 
operate among the several States. The law must be equal and general 
in its provisions. Congress can not pass a nonintercourse law, as 
among the several States, nor impose an embargo that shall affect only 
a part of them. 

And, yet, what is this legislation but an attempt to impose 
an embargo, so far as the State of Iowa is concerned or the 
State of Kansas is concerned or the State of Maine is con- 
cerned, against certain articles of commerce being sent from 
New York or Pennsylvania or Kentucky or some other State? 

III. WHEN MAY REGULATION TAKE THE FORM OF PROHIBITION? 


It has been urged by some that Congress under its power to 
regulate commerce may prohibit the transportation of certain 
articles from one State to another, and if it may do this, it may 
stop at any point short of absolute prohibition” An examination 
of the cases, however, will disclose that the power to prohibit 
has never been sustained except as to things which have been 
outlawed by the common opinion of the people or by reason of 
their impurity or diseased condition or misbranding, and so on, 
are not legitimate articles of commerce. 

In the Lottery case—which is the case to which the pro- 
ponents of this measure themselves refer—(1S88 U. S., 321) 
the Supreme Court sustained a law of the first character as— 


necessary to protect the country at large against a species of interstate 
commerce which, although in general use and somewhat favored 
both National and State legislation in the early history of the country, 
has grown into aes and has become offensive to the entire people 
of the Nation (p. 358). 


And in that case the court was careful to limit its decision 
to the article of lottery tickets alone, as though precluding any- 
body from using it as a precedent for prohibiting any other 
class of property from being transported. At page 363 the 
court said: 


We decide nothing more in the present case than that lottery tickets 
are subjects of traffic among those who choose to sell or buy them; 
that the carriage of such tickets by independent carriers from one 
State to another is therefore interstate commerce; that under its power 
to regulate commerce among the several States Congress, subject to the 
limitations Imposed by the Constitution upon the exercise of the powers 
granted, has plenary authority over such commerce and may prohibit 
the carriage of such tickets from State to State. 0 


Therefore, by the express language of the Supreme Court 
itself in that case, we are precluded from using it as a prece- 


dent for prohibiting the carriage of articles from one State to 
another, unless they are lottery tickets. 


Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 2 

Mr. SUTHERLAND. I do. 

Mr. KENYON. I wish to ask the Senator from Utah one 
question right on that point, What is the opinion of the Sena- 
tor from Utah as to whether Congtess could, if it so desired, 
prohibit the transportation of all intoxicating liquors in inter- 
state commerce? ; 

Mr. SUTHERLAND. Mr. President, I intend to discuss that 
question a little later along, although I may now say to the 
Senator from Iowa that that question ig not involved in this 
controversy. This is not an attempt upon the part of Congress 
to prohibit the transportation of intoxicating liquors. Therefore 
the question is not material to that which we are discussing, but 
I think whenever intoxicating liquors occupy the same condition 
in this country which lottery tickets did, there could be no ques- 
tion about the power of Congress then to absolutely prohibit 
their transportation. 

z Mr. KENYON. I desire to ask the Senator another ques- 
on— 

Mr. SUTHERLAND. But, I think, until that time comes there 
is, to say the least, an exceedingly grave doubt as to whether 
Congress has any such power. è 

Mr. BORAH. Mr. President, there are more States in the 
Union in which there is a better crystallized public opinion 
against the use of liquor than there were against the use of the 
lottery ticket. ; 

Mr. SUTHERLAND. There are 8 States in the Union which 
have passed laws prohibiting the sale of intoxicating liquors. 
There are 40 States under whose laws the sale of intoxicating 
liquors, under some circumstances, is legitimate and proper, but 
there is no State in the Union that has thus far undertaken to 
forbid the purchase or the use of intoxicating liquors. 

Mr. BORAH. Not for personal use, and I am not aware of 
any State that ever prohibited a man having a lottery ticket for 
his own personal use. 

Mr. SUTHERLAND. In the last analysis I rather think that 
all liquor is for personal use. 

Beginning with the assumption that Congress may have power 
to forbid all interstate transportation of liquors, it is argued 
that the bill under consideration is a partial exercise of that 
power and is therefore legal because the whole embraces the parts. 

It may be first replied that Congress does not by the proposed 
act prohibit anything. Congress does not attempt to forbid 
transportation of intoxicating liquors at all, but, on the con- 
trary, permits unrestricted transportation in all intoxicating 
liquors, so far as the declarations of Congress are concerned, 
unless in particular instances there is a State law upon the 
subject of the use, sale, or possession of intoxicating liquor 
which somebody connected with the transportation intends to 
violate. By the proposed act Congress does not attempt to 
regulate the transportation at all. The shipper will look at 
the act of Congress in vain for any rule governing his right to 
ship into another State. He must find his authority not in the 
law of Congress but in the act of the State legislature, and 
even there he does not find any definite rule, but in the last 
analysis his right to ship can only be determined by ascertaining 
the intention of the consignee or some other person connected 
with the transaction, which intention may be entirely undis- 
closed. 

But in the face of this condition it is gravely urged that no 
delegation of authority is made to any State. The fallacy of 
this contention is so obvious that one can but marvel at the 
credulity or the assurance of those who proclaim it. To regu- 
late commerce, as said by Chief Justice Marshall in the case of 
Gibbons against Ogden, is to “ prescribe the rule by which com- 
merce is governed.“ Under the proposed legislation who pre- 
scribes this rule? Manifestly not Congress, because that body 
prescribes no rule whatsoever, but refers to rules to be pre- 
scribed by the various States, which rules may be as varied and 
as numerous as the States themselves. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SUTHERLAND. I yield to the Senator. J 

Mr. McCUMBER. I think the Senator has indicated that in 


his opinion section 2 is unconstitutional as a delegation of 
authority to the State legislatures or to State laws. 
Mr. SUTHERLAND. I have been trying to indicate that. 
Mr. McCUMBER. I should like to ask the Senator whether 
or not, in his opinion, it would be any delegation of authority 
if that section were so amended that it simply declared, first, 


j 
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that intoxicating liquors themselves were of such a nature as 
to be dangerous to public morals and public health, and then 
provided that they might be introduced into interstate commerce 
only on condition that they should lose their interstate com- 
merce character the moment they crossed a State line? In 
that case, the way I put it, the State law is not referred to in 
any way. All that Congress would say would be; “ We let go of 
this subject, and therefore it falls within the powers of the 
State itself the moment it crosses the State line.” 

Mr. SUTHERLAND. Mr. President, I dislike very, much to 
express an opinion upon any matter which, as it seems to me, is 
not involved in the pending question. 

Mr, McCUMBER. I want to say to the Senator that it un- 
doubtedly will be involved before we get through with the mat- 
ter, aud that is the reason I desired his opinion. 

Mr. SUTHERLAND. I should like to consider it when it is 
presented. I doubt very much whether that would help the 
matter at all, because, after all, we are to determine the sub- 
stance of this thing. I do not think we can cover it up under 
any form of words and make that constitutional, by some form 
of expression or by some legislative argument, which in its 
essence is unconstitutional. 


Mr, McCUMBER, The real point is, Can Congress divest 
that article of its interstate character the moment it crosses a 
State line and let go of it at that time? 

Mr. SUTHERLAND. I.do no think so, Mr. President. I 
think, so long as intoxicating liquor is recognized by the laws of 
Congress and by the common consent of the majority of the 
States of the Union, it can not be declared illegal. In other 
words, Congress can not in one breath say that a thing is legi- 
timate and then in another breath that it is illegitimate. 

But conceding, for the sake of argument, the power of Con- 
gress to entirely forbid the shipment of liquor in interstate com- 
merce, it does not follow that it may partially forbid it. If it 
prohibits, it must do so upon the ground that intoxicating liquor 
is not a legitimate article of interstate commerce. It would 
seem to be self-evident that Congress could not, by the same act 
of legislation, declare a thing to be a legitimate article and also 
an illegitimate article of commerce, and yet this is precisely 
what partial prohibition does, since the effect of it is to permit 
the article to move among some of the States and to forbid it 
to moye among others. In the Lottery case the prohibition 
against the transportation of lottery tickets was absolute and 
eomplete. The rule was uniform. The decision of the Supreme 
Court would undoubtedly have been otherwise if Congress had 
provided that lottery tickets might be transported among some 
of the States and forbidden transportation among others. 
Whether a given thing is a legitimate article of commerce surely 
must depend upon the character of the thing itself and not upon 
the secret purpose which may be entertained by somebody as to 
its use. 

The commodity clause of the Hepburn Act is also cited as 
illustrating the power of Congress to prohibit, but that was a 
regulation of an instrumentality of commerce. Congress did not 
prohibit the transportation of coal, but only prohibited the in- 
terstate carrier which produced the coal from itself transport- 
ing it. This was purely a regulation of interstate commerce. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Idaho? 

Mr. SUTHERLAND, I do. 

Mr. BORAH. There was no difference between the two 
classes of coal in so far as the intrinsic quality of the com- 
modity was concerned. One of them was impressed with the 
personal ownership, which was the same ownership as thut 
of the carrier, and the other was not. In one instance Con- 
gress prohibited the carrying, and in the other instance it did not. 

Mr. SUTHERLAND, Yes. 

Mr. BORAH. That was because of the impress upon the 
article of the relationship of the parties to the particular 
article. Why may we not say that when liquor is to be used 
in a specific way and for a specific purpose, it shall bear that 
imprint, and pass out of the channels of interstate trade? 

Mr. SUTHERLAND. I have been undertaking to say all 
along why we can not do it. To my ind, the two cases 
are entirely different. A railroad company engaged in inter- 
state commerce is an instrumentality of interstate commerce 
which Congress may regulate. It may not only regulate the 
articles Which are carried in interstate commerce, but it may 
regulate the instrumentality by which they are carried. In 
that particular case it does not undertake to regulate the 
article; it does not attempt to prohibit its being transported; 
but it says: “ You, an instrumentality entirely under the con- 


trol of Congress so far as regulation is concerned, if you produce 
this article, must not carry it.” 


Mr. BORAH. ‘Then that falls back upon the proposition that 
it was not excluded because of any intrinsic quality of the 
article, but because of a certain relationship of other parties 
to the article. 

Mr. SUTHERLAND. The article was not excluded at all. 
The instrumentality was excluded from carrying it. 

Mr. BORAH. We do not exclude the liquor except because 
of its relationship to certain parties. 

Mr. SUTHERLAND. I understand perfectly the position of 
the Senator from Idaho; but there we were regulating the in- 
strumentality. We may say that certain railroad companies 
which bear a certain relation to a particular article can not 
themselves carry it, for reasons of publie policy; but that would 
not prevent the article itself being carried by somebody else. 

The. Lacey law, which has been referred to, dealt with 
animals fera nature, which have always been held to belong to 
the State and not subjects of private ownership except with the 
consent of the State. The effect of the Lacey law therefore is 
simply to forbid the transportation of an article which is not 
property and therefore not the subject of commerce. i 

Reference has been made to the provisions of section 289 of 
the penal code. By this section Congress adopted for certain 
purposes the laws of the States in force at the time of the 
passage of the congressional act. It was as though the law of 
each State had been set forth in terms in the act of Congress. 
Instead of doing this the law is indicated by reference instead 
of by recital, but the law adopted becomes a law of Congress 
and is not enforced as a law of the State. The section recognizes 
in the plainest way that Congress would have no power to 
permit a State to legislate for the Federal Government by pro- 
viding that these adopted laws should continue in force not- 
a ge any subsequent repeal or amendment by the 

tates. 

In other words, Congress simply found certain laws upon 
the statute books of the States which it thought applicable to 
certain conditions, and by its legislation it said: “We will 
adopt those laws as laws of Congress.” The effect is the same 
as though it had set them out in full and had said: This is the 
law of Congress.” But it could not, by any sort of legislation, 
as has been recognized over and over again, say: “ We will 
adopt any law upon this subject which the States may here- 
after adopt,” because that would be to delegate the power of 
Congress. It could not even continue the law in force in an 
amended condition, because to amend the law is to legislate 
quite as much as to make it originally. Congress, in the clearest 
way, has shown that it considers that it has no power to adopt 
the legislation of a State thereafter to be enacted. 


INTOXICATIXG LIQUOR IS A LEGITIMATE ARTICLE OF COMMERCE, 


The next proposition which I desire to discuss very briefly 
is that intoxicating liquor is a legitimate article of commerce, 
and so long as this is recognized it can not be denied the right 
of interstate transportation. 

It may be conceded that if the time shall ever come when 
intoxicating liquor is outlawed by substantially the whole 
people of the United States, as lottery tickets were outlawed, 
that Congress may then forbid its transportation upon the 
ground that it would in that event no longer be a legitimate 
article of commerce. But this is not the case. To the contrary, 
it has always been recognized and still is recognized as a 
legitimate article of commerce, entitled to the protection of the 
Federal Government the same as any other article. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from New Hampshire? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. GALLINGER. I am interested in the Senator’s discus- 
sion, as we all are interested in it. I should like to have the 
Senator restate his view, if he pleases, that a law must be 
uniform, or its application must be uniform, in all the States. 
Is that the Senator’s position? 

Mr, SUTHERLAND, Not quite that. If the Senator will be 
patient, I have, later along, some authorities to quote upon that 
precise question; and I intend to discuss it in that connection. 

Mr. GALLINGER. I wanted, at this point, to suggest that 
in the pure-food law we provided that condemned goods might be 
excluded from any State where the State laws were against them. 

Mr, SUTHERLAND. Oh, yes, 

Mr. GALLINGER. And that it did not cover the broad 
proposition that I thought the Senator was arguing. 

Mr. SUTHERLAND. Impure food might be excluded by the 
State itself. The State has done that. , Diseased meats or 
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impure food can be excluded by the State without any law of 
Congress. 

Mr. GALLINGER. And because of that fact they could not 
be transported to that State through the medium of interstate 


commerce? 

Mr. SUTHERLAND. Yes; because they are impure foods; 
and being impure, they are not legitimate articles of commerce. 

Mr. GALLINGER. We think liquors are worse than impure. 
[Applause in the galleries.] 

Mr. SUTHERLAND. I agree with the Senator. The Senator 
can not get up any argument with me about that. 

The PRESIDENT pro tempore. It is against the rules of the 
Senate for any manifestations of approval or disapproval to be 
had in the Chamber, especially in the galleries. The Chair ad- 
monishes the galleries that if it is repeated, the Senate will have 
to take action to prevent its recurrence. 

Mr. SUTHERLAND. Mr. President, I hope very much that 
a great piece of legislation like this will not be passed by the 
Senate of the United States in a spirit of mere emotion. There 
are some pretty grave questions involved in this matter, and I 
am undertaking to discuss them; and I am undertaking to dis- 
cuss them under my oath as a Senator. 

What I had said when the Senator from New Hampshire in- 
terrupted me is borne out by the decisions. In Bowman v. 
Chicago & Northwestern Railway Co, (125 U. S., 465, 501) the 
court uses this language: 

What is an article of commerce is determinable by the usages of the 
commercial world and does not depend upon the declaration of any 
State. The State possesses the power to prescribe all such regulations 
with respect to the possession, use, and sale of property within its 
limits as may be necessary to protect the health, lives, and morals of 
its people, and that power may be applied to all kinds of property, 
even that which in its nature is harmless. But the power of r ation 
for that purpose is one mia and the power to exclude an article from 
commerce by a declaration that it shall not thenceforth be the subject 
of use and sale is another and very different thing. If the State could 
thus take an article from commerce, its power over interstate commerce 
wania pe superior to that of Congress, where the Constitution has 
ves £ 


In the License cases (5 How., 504, 599) Mr. Justice Catron said: 


If from its nature it does not belong to commerce, or if its condition 
from putrescence or other cause is such when it is about to enter the 
State that it no longer belongs to commerce, or, in other words, is 
not a commercial article, then the State power may exclude its intro- 
duction. And, as an incident to this (pomet a State may use means 
to ascertain the fact. And here is the limit between the sovereign 
power of the State and the Federal power. That is to say, that which 
does not belong to commerce is within the jurisdiction of the police 
power of the State, and that which does belong to commerce is within 
the jurisdiction of the United States. And to this limit must all 
the general views come, as I suppose, that were suggested in the reason- 
ing of this court in the cases of Gibbons v. Ogden, Brown v. The State 
of Maryland, and New York v. Miln. What, then, is the assumption 
of the State court? Undoubtedly, in effect, that the State had the 
power to declare what should be an article of lawful commerce in the 
particular State, and, haying declared that ardent spirits and wines 
were deleterious to morals and health, they ceased to be commercial 
commodities there, and that then the police power attached, and con- 
sequently the powers of Congress could not interfere. The exclusive 
State power is made to rest, not on the fact of the state or condition 
of the article nor that it is property usually passing by sale from 
hand to hand, but on the declaration found in the State laws and 
asserted as the State policy that it shall be excluded from commerce. 
And by this means the sovereign jurisdiction in the State is attempted 
to be created in a case where it did not previously exist. If this be 
the true construction of the constitutional provision, then the para- 
mount power of Con, to regulate commerce is subject to a very 
material limitation, for it takes from Congress and leaves with the 
States the power to determine the commodities or articles of property 
which are the subjects of lawful commerce. Congress may regulate, 
but the States determine what shall or shall not be 8 Upon 
this theory the power to regulate commerce instead of being paramount 
over the subject would become subordinate to the State police powes, 
for it is obvious that the power to determine the articles which ma 
be the subjects of commerce, and thus to circumscribe its scope an 
operation is, in effect, the controlling one. The police power would 
not only be a formidable rivel, but in a struggle must necessarily 
triumph over the commercial power, as the power to regulate is de- 
pendent upon the power to fix and determine upon the subjects to be 
regulated. The same process of legislation and reasoning adopted by 
the State and its courts could bring within the police power any 
article of consumption that a State might wish to exclude whether it 
belonged to that which was drank or to food and clothing, and, with 
nearly equal claims to propriety, as malt liquors and the produce of 
fruits other than grapes stand on no higher ground than the light 
wines of this and other countries, excluded, in effect, by the law as it 
now stands. And it would be only another step to regulate real or 
supposed extravagance in food and clothing, 


Not only are intoxicating liquors recognized by the usages of 
the civilized world to be legitimate articles of commerce, but 
Congress has itself repeatedly emphasized their character in 
this respect by legislation which has been in force since the 
foundation of the Government and still remains upon the 
statute books. It collects millions of dollars annually upon the 
manufacture and sale of intoxicating liquors. It provides for 
the supervision of their manufacture and their inspection. It 
levies duties upon all kinds of intoxicating liquor when im- 
ported from foreign countries and thereby invites their impor- 
tation into the United States. 


In Shollenberger v. Pennsylvania (171 U. S., 1, 7), the 
Supreme Court, speaking of oleomargarine, said: 

In the examination of this subject the first question to be con- 
sidered is whether oleomargarine is ies article of 5 No affirm- 
ative evidence from witnesses called to the stand and speaking di- 
rectly to that subject is found in the record. We must determine 
the question with reference to those facts which are so well and uni- 
versally known that courts will take notice of them without par- 
ticular proof being adduced in regard to them, and also by reference 
to those dealings of the commercial world which are of like notoriety. 

Any 1 of Congress upon the subject must, of course, be 
regarded by this court as a fact of the first importance. If Congress 
has affirmatively pronounced an article to be a proper subject of com- 
merce, we should rightly be influenced by that aoe aration, 

The court then proceeds to refer to the various statutes 
passed by Congress, as, for example, the act imposing a tax 
and regulating the manufacture and sale, importation, and ex- 
portation of oleomargarine and other goods of the same char- 
acter, and at page 9 it is said: 

This act shows that Congress at the time of its passage in 1886 
recognized the article as a proper subject of taxation, and as one 
which was the subject of traffic and of exportation to foreign coun- 
tries, and of importation from such countries. Its manufacture 
was recognized as a lawful pursuit, and taxation was levied upon the 
manufacture of the article, upon the wholesale and retail dealers 
therein, and also upon the article itself. 

The court also refers to the fact that the reports of the Sec- 
retary of the Treasury show that tax receipts from this source 
during the nine years beginning with the year 1887 amounted 
4 is $10,000,000, and at page 12, summing up, the court con- 
cludes : : 

Upon all these facts we think it apparent that oleomargarine has 
become a proper subject of commerce among the States and with 
foreign nations, 

And the court adds: 


The general rule to be deduced from the decisions of this court is 
that a lawful article of commerce can not be wholly excluded from 
importation into a State from another State where it was manufac- 
tured or grown. A State has power to regulate the introduction of 
any-article, including a food product, so as to insure purity of the 
article imported, but such police power does not include the total 
exclusion even of an article of food. 

The same rule has been recognized with reference to in- 
toxicating liquors by repeated decisions of the Supreme Court, 
the last expression of the court being found in the case of 
Louisville & Nashville Railway Co. v. Cook Brewing Co. (223 
U. S., 70). Mr. Justice Lurton, speaking for the court, said: 

By a long line of decisions, beginning even prior to Leisy v. Hardin 
(135 U. S., 100), it has been indisputably determined: 

a. That beer and other intoxicating liquors are a recognized and 
legitimate 2 of interstate commerce. 

b. That it not competent for any State to forbid any 
carrier to transport such articles from a consignor in one St 
consignee in another, 

c. That until such transportation is concluded by delivery to the 
consignee such commodities do not become subject to State regula- 
tion restraining their sale or disposition. 

It is therefore no longer an open question that intoxicating 
liquors are legitimate articles of interstate commerce which 
are entitled to the protection of the Federal authority to the 
same extent and under the same conditions as other commod- 
ities. Indeed, the bill under consideration itself recognizes the 
general legitimacy of this species of property as an article of 
commerce. If the article is outlawed in any particular in- 
stance under the provisions of this proposed law, it will not 
be by the will of Congress but by the will of the particular 
State or States. In particular instances the interstate ship- 
ment of intoxicating liquors will be forbidden not because Con- 
gress has declared or intimated in the slightest degree that they 
are noxious, but because, and only because, somebody intends 
to violate a State law. 

It has been repeatedly determined that although the several 
States possess their undiminished powers of police, that no law, 
although otherwise a proper exercise of the police power, is 
yalid if the effect of such law is to substantially regulate inter- 
state commerce. The Constitution is declared to be the supreme 
law of the land. This supreme law confers the power to regu- 
late commerce upon Congress, and thereby withdraws it from 
the States. If, therefore, a State law which has the effect of 
regulating commerce be upheld, immediately that law becomes 
superior to the Constitution. In the absence of permissive legis- 
lation by Congress, it is perfectly clear that no State has the 
power to regulate in any degree interstate commerce, and the 
reason is that this power has been vested in Congress. Hence 
a State law of this character is void not because it is opposed 
to any congressional law, not because it is opposed to the will 
of Congress, not because it has not been permitted by Congress, 
but because, and only because, it is in violation of the Consti- 
tution of the United States. It would seem to be self-evident 
that if the action of a State is void because in conflict with the 
Constitution, that no act of Congress, which is the mere creature 
of the Constitution, either by affirmative action, by removing 
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obstacles, or by declaration of any character, could render the 
State action valid. To concede such a proposition would be to 
admit an astounding paradox, namely, that while Congress may 
not itself violate the Constitution, it may in some manner justify 
or absolve a State in doing so. No sort of specious reasoning 
can establish the proposition that any department of the Fed- 
eral Government, or that all of them combined, by any proceed- 
ing, can change that which is opposed to the Constitution so 
as to be in harmony with the Constitution, and yet it is to this 
conclusion that the proponents of the pending measure are in- 
evitably driven. 

Mr. Justice Catron in the License cases pointed out the dis- 
tinction between the police power of the State and the com- 
merce power of the United States in the following language: 

And here is the limit between the 2 power of the State and 
the Federal power. That is to say, that which does not belong to com- 
merce is within the jurisdiction of the police power of the State, and 
that which does belong to commerce is within the jurisdiction of the 
United States. `: 

It must be conceded that any State law now in existence at- 
tempting to interfere with the interstate transportation of in- 
toxicating liquor before such transportation is completed by 
delivery would be unconstitutional. Upon what theory can 
Congress pass legislation which will make an unconstitutional 
enactment constitutional? And yet it is gravely asserted that 
upon the passage of this bill State statutes concededly uncon- 
stitutional will become valid and operative. 

Mr. Chief Justice Taney, in the License cases (5 How., 580), 
said: 

But it is equally clear that as to all future laws by the States, if 
the Constitution deprive them of the poer of making any regulations 
on the subject, an act of Congress could not restore it. 

For it will hardly be contended that an act of Congress can alter the 
Constitution and confer upon a State a power which the Constitution 
declares it shall not possess. And if the grant of power to the United 
States to make regulations of commerce is a prohibition to the States 
to make any regulation upon the subject, Congress could no more restore 
to the States the power of which they were thus deprived than it could 
authorize them to coln money, or make paper money a tender in the 

ayment of debts, or to do any other act forbidden to them by the 
onstitution. 

In the case of Hanley v. Kansas City Southern Railway Co. 
(187 U. S., 617) the Supreme Court said: 

Transportation for others, as an independent business, is commerce, 
irrespective of the purpose to sell or retain the goods which the owner 
may entertain with regard to them after they shall have been delivered. 

That being so, any law whose primary effect is to interfere 
with the transportation of an article of commerce from one 
State to another before the delivery to the consignee, no matter 
what the consignee or anybody else may intend to do with it, is 
a regulation of interstate commerce. The contract of transpor- 
tation is to carry from the consignor in one State to the con- 
signee in another. This transportation is a single, indivisible 
thing, and, as said in the case of Gibbons v. Ogden, “ the power 
must be exclusive. It can reside but in one potentate, and hence 
the grant of this power carries with it the whole subject, leav- 
ing nothing for the State to act upon.” Until delivery to the 
consignee there is no place where you can stop and say, thus 
far it is interstate transportation and thereafter intrastate 
transportation. As expressed in the same great case, “the 
word ‘among’ means intermingled with. A thing which is 
among others is intermingled with them. Commerce among the 
States can not stop at the external boundary line of each State, 
but may be introduced into the interior.” . 

If we may surrender to one State the authority to interfere 
with a shipment of goods from another State the moment it 
crosses the boundary line of the former, it logically follows that 
we may likewise surrender the power to the latter State to in- 
terfere with the shipment until it reaches the boundary line, 
and this would be equivalent to a total surrender of the whole 
power. The State in which the shipment originates being per- 
mitted to deal with the matter until it reached the boundary 
line and the State to which the shipment is destined being per- 
mitted to deal with it afterwards, the effect would be to prevent 
the shipment altogether, not by the exercise of the regulative 
power of Congress, but by the exercise of that power by the 
several States, and thus a power which the people have affirma- 
tively devolved upon Congress would be delegated to other and 
distinct governments. 

V. DELEGATION OF POWER UNDER BOTH SECTIONS. 

I have perhaps already sufficiently discussed the proposition 
that the pending bill constitutes an attempt to delegate the 
power of Congress over interstate commerce to the States. 
That this is beyond the power of Congress no citation of au- 
thorities is necessary to establish. The Supreme Court has 
repeatedly so declared. 

In determining the validity of a statute we must haye regard 
to its substance rather than its form. No matter in what 


terms the statute may be written, if its natural and reasonable 
effect is to accomplish an unconstitutional result it is void; or, 
as stated by the Supreme Court in the case of Reid y. Colorado 
(187 U. S., 137, 150): 

e N 828 of a statute, in whatever language it may be 
framed, must be determined by its natural and reasonable effect. 

In the case of Mugler v. Kansas (123 U. S., 623) Mr. Justice 
Harlan said: 

The courts are not bound by mere forms nor are they to be misled by 
mere pretense. They are at liberty—indeed they are under a solemn 
duty—to look at the substance of things whenever they enter upon 
pis aether the legislature has transcended the limits of its 

However artful the language, however cunning the hand of 
the draftsman, this effect, when discovered, determines the 
validity or invalidity of the act. A moment's reflection, it seems 
to me, will convince any candid mind that the effect of this pro- 
posed legislation is to give vitality and validity to an act of a 
State government which, in the absence of the proposed legis- 
lation, would be unconstitutional and void. 

Congress can neither take from nor add to the powers of the 
States. It has been claimed that the validity of the pending 
measure is sustained by the Supreme Court in upholding the 
Wilson Act, but the Supreme Court has been careful to say in 
several cases, notably in Rhodes v. Iowa (170 U. S., 412), that 
the effect of the Wilson Act was only to permit the State juris- 
diction to attach after the delivery of the consignment to the 
consignee, so as to permit the State to regulate and control the 
sale of the article, whether in the original package or not, after 
such delivery, and that this right of sale was only an incident 
of interstate commerce, and not such commerce in its funda- 
mental aspect. In other words, the substantive transportation 
of a commodity from one State to another ended upon delivery 
to the consignee. The right of the consignee to sell in the 
unbroken package was not a fundamental part of the interstate 
transaction but was a mere incident resulting therefrom. 

It is urged, however, that this bill does not permit the State 
to legislate with reference to interstate commerce, but does 
nothing more than remove an impediment to the operation of 
the police power of the State. But it does more than this. In 
the absence of the proposed legislation by Congress the police 
power is inoperative because it conflicts with the superior au- 
thority of the commerce clause of the Constitution. This bill 
therefore seeks to give vitality to the law of a State which has 
none in its absence, and however we may endeavor to reach a 
contrary result by forms of words or devious methods of rea- 
soning, we are at last always confronted with the same conclu- 
sion, namely, that the effect of the legislation is to permit the 
State to do something which the Constitution forbids. 

Under section 1 of the bill no rule governing the interstate 
transaction is prescribed by Congress. In every instance we 
must determine whether a particular shipment may be made, 
not by reference to any regulation prescribed by Congress but 
by reference to a law of the State. As accurately said by one 
of the proponents of this measure: 

The beauty about this law is that it expands and contracts with the 
legislation of the State, 

In other words, the State by its legislation may admit the 
article or forbid its admission. It may admit it this year 
and prohibit its admission next year. It may admit it under 
some circumstances to-day and under totally different circum- 
stances to-morrow, 

Whether intoxicating liquor shall or shall not be an article 
of lawful commerce depends wholly upon the will of the State. 
That the power to prescribe what shall constitute a lawful 
article of commerce is the power to regulate commerce is 
clearly shown by Mr. Justice Catron in the License cases (5 
How., 599), where that distinguished justice said: 


What, then, is the assumption of the State court? Undoubtedly, 
in effect, that the State had the power to declare what should be an 
aricle of lawful commerce in the particular State; and haying declared 
that ardent spirits and wines were deleterious to morals and health, 
they ceased to be commercial commodities there, and that then the 
police wer attached, and consequently the powers of Congress could 
not interfere. The exclusive State power is made to rest not on the 
fact of the state or condition of the article nor that it is property 
usually passing by sale from hand to hand, but on the declaration 
found in the State laws and asserted as the State policy that it shall be 
excluded from commerce. And by this means the sovereign juris- 
diction in the State is attempted to be created in a case where it did 
not previously exist. 

f this be the true construction of the constitutional provision, then 
the paramount pona of Congress to regulate commerce is subject to a 
very materlal limitation; for it takes from Congress and leaves with 
the States the power to determine the commodities or articles of prop- 
erty which are the subjects of lawful commerce. Congress may regu- 
late, but the States determine what shall or shall not be regulated. 
Upon this theory the power to regulate commerce, instead of being para- 
mount over the subject, would become subordinate to the State police 
power, for it is obvious that the power to determine the articles which 
may be the subjects of commerce, and thus to circumscribe its scope and 
The police power would 


operation, is In effect the controlling one. 
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not only be a formidable rival, but In a struggle must necessaril 


triumph over the commercial power, as the power to regulate is depend- 
ent upon the power to fix and determine upon the subjects to be 


regulated. 

The same process of legislation and reasoning adopted by the State 
and its courts could 2 within the police power any article of con- 
sumption that a State ght wish to exclude, whether it belonged to 
that which was drank or to food and clothing; and with nearly equal 
claims to propriety, as malt liquors and the produce of fruits other 
than grapes stand on no ag grounds than the light wines of this 
and other countries, excluded, in effect, by the law as it now stands. 
And it would be only another step to regulate real or supposed ex- 
travagances in food and clothing. * * +% For these reasons 1 
think the case can not depend on the reserved power in the State to 
regulate its own police. 

Speaking of the Wilson Act, in Rhodes v. Iowa (170 U. S. 
412, 422), the court said: 

If the act of Congress be construed as reaching the contract for 
interstate shipment made in another State, the necessary effect must 
be to give to the laws of the several States extraterritorial operation ; 
for, as held in the Bowman case, the inevitable consequence of allow- 
ing a State law to forbid interstate shipments of merchandise would 
he to destroy the right to contract beyond the limits of the State for 
such shipments. If the construction claimed be upheld, it would be 
in the power of each State to compel every interstate-commerce train 
to stop before crossing its borders and discharge its freight, lest by 
crossing the line it might carry within the State merchandise of the 
character named cove by the inhibitions of a State statute. 


And further on, at page 424, the court said that while the 
right to sell free from State interference interstate commerce 
merchandise was held— 
to be an essential incident to interstate commerce, it was yet but an 
inċident, as the contract of sale within a State in its nature was 
usually subject to the control of the legislative authority of the State. 
On the other hand, the right to contract for the transportation of mer- 
chandise from one State into or across another involved interstate 
commerce in its fundamental aspect, and imported in its very essence 
a relation which necessarily must be governed by laws apart from the 
laws of the several States, since it embraced a contract which must 
come under the laws of more than one State. 

In the Bowman case it was said: 

Has the law of Iowa any extraterritorial force which does not be- 
long to the State of Illinois? If the law of Iowa forbids the delivery 
and the law of Illinois requires the transportation, which of the two 
shall prevail? How can the former make yoid the latter? 


In American Express Co. v. Iowa (196 U. S., 133, 143) the 
Supreme Court, after referring to the preceding cases, says: 

Those cases rested upon the broad principle of the freedom of com- 
merce between the States and of the ht of a citizen of one State to 
freely contract to receive merchandise m another State, and of the 
equal right of the citizen of a State to contract to send merchandise 
into other States. They rested also on the obvious want of power of 
one State to destroy contracts concerning interstate commerce valid 
in the States where made. 

In Vance v. Vandercook (170 U. S., 438, 452) the court said: 

The right of persons in one State— 

And I invite particular attention to this case— 

The right of persons in one State to ship liquor into another State 
to a resident for his own use is derived from the Constitution of the 
United States, and does not rest on the grant of the State law. 

And again Mr. Justice White said: 


The right of the citizen of another State to avail himself of inter. 
state commerce can not be held to be subject to the issuing of a certifi- 
cate by an officer of the State of South rolina without admitting the 
power of that officer to control the exercise of the iis But the right 
arises from the Constitution of the United States; it exists wholly inde- 
pendent of the will of either the law-making or the executive power of 
the State; it takes it ori; outside of the State of South Carolina and 
finds its support in the Constitution of the United States. 

And at page 446: : 


In the inception it is necessary to bear in mind a few elementary 
he per ry which are so entirely concluded by the . adjudica- 
ions of this court that they need be only briefly recapitulated. * * * 

(b) Equally well established is the proposition that the right to send 
liquors from one State into another, and the act of sending same is in- 
terstate commerce, the regulation whereof has been committed by the 
Constitution of the United States to ele Yipes and hence that a State 
law which denies such a right, or substantially interferes with or hamp- 
ers the same, is in conflict with the Constitution of the United States. 

How can a right derived from the Constitution be taken away 
by an act of Congress or by an act of the State, or by the com- 
bined acts of both Congress and the State? The right of a citi- 
zen of one State to contract with a citizen of another State 
for the sale and delivery of any legitimate article of commerce 
is equally derived from the Constitution and not from the grant 
of any State law. Upon what principle, therefore, can a State 
law prevent the execution of this contract, the right to enter 
into which is derived from the Constitution? And if a State 
law attempting to do so be void as an interference with inter- 
state commerce in its fundamental aspect, upon what theory 
may Congress vitalize it? To ask the question is to answer it. 

The sale of an article in the unbroken package is an incident 
of commerce, but it is not a necessary and fundamental part of 
it, for interstate commerce may be complete without any sale— 
and very often is where goods are imported for personal use— 
but without delivery to the consignee the interstate transaction 
has failed of fulfillment altogether. 
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ag Justice Woodbury, in the License cases, said (5 How., 


And what power or measure of the General Government would a pro- 
hibition of sale within a State conflict with if it consisted merely in 
regulations of the police or internal commerce of the State itself? 
There is no contract, expressed or implied, in any act of Congress that 
the owners of property, whether importers or purchasers from them, 
shall sell their articles in such quantities or at such times as they please 
within the respective States. or can ue expect to sell on any other 
or better terms than are allowed by each State to all its citizens, or in 
a manner different from what has comported with the policy of most 
of the old States, as well before as since the Constitution was adopted. 
Any other view would not accord with the usages of the country, or the 
fitness of things, or the 8 wers of all sovereign States, 
and, as is admitted, even of those in this Union, to regulate both their 
internal commerce and general police. The idea, too, that a prohibi- 
tion to sell would be tantamount to a prohibition to import, does not 
seem to me either logical or founded in fact. For, even under a prohi- 
bition to sell, a re could import, as he often does, for bis own 
consumption and that of his family and plantations. 


Now I come to the question which the Senator from New 
Hampshire [Mr. GALLINGER] suggested a few moments ago. 


VI. THE POWER TO REGULATE INTERSTATE COMMERCE IS ESSENTIALLY 
A UNIT AND NOT SUBJECT TO A MULTITUDE OF SYSTEMS. 


Since the purpose of conferring authority to regulate inter- 
state commerce upon Congress was to prevent a multiplicity of 
diverse and conflicting rules made by the separate States, it 
would seem to follow that the regulation of any given article 
must be uniform in character, and that varying regulations 
could not be justified upon the varying desires or opinions 
of the several States. If this were not so the evils which the 
consolidation of this power in Congress was intended to prevent 
would still exist. 

In Robbins v. Shelby Taxing District (120 U. S., 489, 494) 
the Supreme Court said: 


In a word, it may be said that in the matter of interstate com- 
merce the United States are but one ae and are and must be 
subject to one system of regulations and not to a multitude of sys- 
tems. The doctrine of the freedom of that commerce, except as 
regulated by Congress, is so firmly established that it is unnecessary 
to enlarge further upon the subject. 


In United States v. E. C. Knight Co. (156 U. S., 1, 32) Mr. 
Justice Harlan in a dissenting opinion said: 


Commerce among the States, as this court has declared, is a unit, 
and in respect of that commerce this is one country and we are one 
5 It may be regulated by rules applicable to every part of the 

nited States, and State lines and State jurisdiction can not interfere 
with the enforcement of such rules. The jurisdiction of the General 
Government extends over every foot of territory within the United 
States. Under the power with which it is invested Congress may re- 
move unlawful obstructions, of whatever kind, to the free course of 
trade among the States. In so doing it would not interfere with the 
“autonomy of the States,” because the power thus to protect inter- 
state commerce is expressly given by the people of all the States. 
Interstate intercourse, trade, and traffic are absolutely free, except as 
such intercourse, trade, or traffic may be incidentally or indirectly 
affected by the exercise by the States of their reserved police powers. 


In Groves v. Slaughter (15 Pet., 505) this language was 
used: 


The law must be equal and general in its provisions. 
not pass a nonintercourse law as among the several 
pose an embargo that shall affect only a part of them. 


In Oregon Steam Navigation Co. v. Winsor (20 Wall., 67) the 
court said: 


This country is substantially one country, especially in all matters 
of trade and business. 


In Hall v. De Cuir, (95 U. S., 485, 507) the Supreme Court 
said: 


Commerce among the several States as well as commerce with for- 
eign nations requires uniformity of lation; and that power is by 
the Constitution vested exclusively in Congress, as appears by the Con- 
stitution itself and by an unbroken course of the decisions of this 
court, covering a period of more than half a century. 


In Walling v. Michigan (116 U. S., 446, 455), the court said: 


We have so often held that the power given to Congress to regulate 
commerce with foreign nations, among the several States and with the 
Indian tribes is exclusive in all matters which require or only admit of 
general and uniform rules, and especially as regards any impediment or 
restriction upon such commerce that we deem it necessary merely to 
refer to our previous decisions on the subject, the most important of 
which are lected in Brown v. Houston (114 U. S., 622, 631) and 
need not be cited here, 


And on page 456, quoting from Mobile v. Kimball (102 U. S., 
691, 697), the court, speaking of the subjects of interstate com- 
merce which are subject only to the exclusive regulation of Con- 
gress, said: 

Some of them are national in their character and admit and re- 
quire uniformity of regulation, affecting alike all of the States; others 
are local or are mere alds to commerce and can only be properly regu- 
lated provisions adapted to their ial circumstances and locali- 
ties. the former class may be mentioned all that portion of com- 
merce with foreign countries or between the States which consists in 
the transportation, And sere sale, and exchange of commodities. Here 
there can of necessity be only one system or pian of regulation, and 
that Congress alone can prescribe. Its nonaction in such cases with 


Congress can 
States nor im- 
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respect to any particular commodity or mode of transportation is a 
declaration of its purpose that the commerce in that commodity or by 
that means of transportation shall be free. There would otherwise be 
no security against conflicting regulations of different States, each dis- 
criminating in favor of its own products or citizens and against the 
ponas and citizens of other States. And it is a matter of public 
history that the object of vesting in Congress the power to alate 
commerce with foreign nations and among the States was to Insure 
uniformity of regulation against conflicting and discriminating State 
legislation. 

Suppese the proposed bill should be enacted. 
of time somebody violafes it. What follows? So far as the 
United States is concerned, nothing whatever. No penalty is 
prescribed by way of fine or imprisonment or forfeiture of goods 
or otherwise. So far as the Federal Government is concerned, 
the enactment will not be in any real sense a law at all, but 
ouly a piece of gratuitous and more or less irrelevant advice. 
and this having been given Congress simply washes its hands 
of the whole affair and retires permanently from the field. But 
the State of Kansas, for example, having by its law pro- 
hibited the sale of intoxicating liquors and authorized a seizure 
and confiscation of such liquors within the State stops an in- 
terstate train at the State line and seizes a shipment of beer 
which it is suspected is being imported for the purpose of sale 
in violation of the State law. In the proceedings which follow 
the consignor, the consignee, or the railway company whose in- 
terstate operations have been interrupted challenges the action 
of the State as constituting a regulation of interstate commerce 
and therefore beyond the power of the State. What, then, must 
be the concession and contention of the State? 

Obyiously it must put in a plea analogous to a plea of con- 
fession and avoidance. It must obviously concede that its stat- 
utes and proceedings do constitute a regulation of interstate 
commerce, and one therefore prima facie beyond the authority 
of the State, but that this want of power on the part of the 
State has been supplied by the authorization or the permission 
of Congress. In the last analysis, the legality of the State action 
must rest wholly and alone upon the Federal statute, and 
whether we call it a grant or a concession or a permission, or 
by any other name, or by no name at all, in substance and effect 
a State power has been created or amplified by an act of Con- 
gress. 

Over and over again we have been assured. that this is not 
an attempt to delegate any congressional power to the State or 
to add to the power of a State, neither of which, it is admitted, 
can be done. but that the effect of the legislation is only to 
remove a little impediment which now exists to the exercise of 
the State power. Let it be conceded. What then? The per- 
tinent inquiry suggests itself, What is this impediment which 
stands in the way of the State now doing what it will be per- 
mitted to do hereafter by virtue of this act of Congress? Is it 
a Federal statute which Congress may modify or repeal at 
pleasure? No. Is it some form of manacle which, Congress 
having forged, Congress may loose; some restraint which, hav- 
ing been imposed by Congress or some inferior authority, may 
be removed by Congress? No. Senators may delude them- 
selves by ingenious phrases and plausible forms of lip logic 
into the belief that they are following straight paths, but 
always, like bewildered travelers lost in the woods, they must 
come back to the same point again and again, and that point is 
that the impediment which they seek to remove is one imposed 
by the Constitution of the United States, to prevail against 
which Congress is as helpless as the States themselves. Ap- 
proached from whatsoever angle we please, this little impedi- 
ment to be brushed aside so unceremoniously always reveals 
itself as the Constitution, which stands at the gate like the 
“flaming sword, which turned eyery way to keep the way of 
the tree of life.” The conclusion is irresistible that we are by 
this legislation attempting to enable a State to exercise a power 
under and by force of an act of Congress which the State has 
no authority to exercise under the Constitution, and if our act 
be valid we shall have succeeded in making a Federal statute 
superior to the Federal Constitution. 

There has never been a time in all our history when the 
necessity of adhering to the limitations of the Federal Consti- 
tution was more imperious than to-day. Constitutional princi- 
ples must be made with reference to the generality of cases 
and not to exceptions. General rules sometimes of necessity 
operate harshly in occasional instances, and the temptation is 
always great to ignore or yiolate these principles whenever we 
come into contact with one of these exceptional cases. The 
danger, however—and it is a very real and grave one—is that if 
we violate the Constitution in order to bring about a good re- 
sult, or what we fancy to be a good result, we have opened the 
door of opportunity for future violations where the result may 
be neither good nor wise. 


In the course 
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95 5 said by the Supreme Court in Scott v. Donald (165 U. S., 
91): 
The evils attending the vice of intem 


rance in the use of spirituous 
Hannes are so great that a natural reluctance is felt in appearing to 
interfere, even on constitutional grounds, with any law whose avowed 
purpose is to restrict or prevent the mischief. 

But, as said by Chief Justice Fuller in the Knight case (156 
U. S., 1, 13): 

It is vital that the independence of the commercial power and of the 
police wer and the delimitation between them, however sometimes 
poet ng, should always be recognized and observed, for while the one 
urnishes the strongest bond of union, the other is essential to the 
preservation of the autonomy of the States as required by our dual form 
of government— 


And then follow these words of wisdom and of warning— 


and acknowledged evils, however grave and urgent they may appear 
to be, had better be borne than the risk be run, in the effort to suppress 
them, of more serious consequences by resort to expedients of even 
doubtful constitutionality. 

I have neyer subscribed to the doctrine that the end justifies 
the means. The step from virtuous necessity to doubtful ex- 
pediency is very short and easily taken. We should be ex- 
tremely careful not to do a forbidden thing upon the plea that 
good will result, lest we thereby establish a precedent for doing 
the forbidden thing to the undesired end that evil may follow. 
Whenever we yiolate the Constitution an example is set which 
is quite likely to come back sooner or later to vex us. It was 
Portia, I think, who said: 

"Twill be recorded for a precedent, 
And many an error by the same example 
Will rush into the State. 

Mr. President, I do not for one moment doubt the honesty of 
purpose of the good men and good women of the country who 
are urging upon Congress the adoption of this legislation. The 
sincerity of their belief in its wisdom and its legality I do not 
question. I sympathize with the purpose that they have in 
view, hamely, to reduce the evils of intemperance; but, sir, that 
is not the end of the matter. Superior to my own desires and 
superior to the wishes of any part of the people stand the 
sovereign commands of all the people, which they have em- 
bodied in their Constitution, and these do not admit of dis- 
obedience or evasion upon any pretext. Honest legislators may 
differ, and frequently do differ, as to the interpretation and 
application of these commands, but no man who, after study 
and reflection, has reached a definite and settled conclusion as 
to the meaning of one of these commands may act in opposition 
to it without breaking faith with his own conscience. 

If a man is guilty of an overt act of dishonesty, he may be 
compelled to suffer the penalty of the law and the scorn of man- 
kind. What he does may be seen by others than himself, but 
into the secret chamber of his own intellect no eye save his own 
may penetrate. In that domain each of us is his own advocate 
and finally his own sole judge. If he be guilty of intellectual 
dishonesty his debasement, if he so wills, can be known only te 
himself, but while he pays no outward penalty he pays, neverthe- 
less, in the uneasy and unhappy consciousness that he has be- 
trayed himself. To be mistaken in one’s judgment is a common 
and comparatively trivial fault; to deliberately violate one's 


honest judgment is as indefensible and contemptible an act 


as any man can commit. Everyone of necessity spends more 
time with himself than with anybody else, and he ought to so 
conduct himself that he may feel in decent company the major 
part of the time. The people of the country who are urging 
this legislation are not sworn to uphold and defend the Consti- 
tution. Iam. The duty and responsibility of keeping the oath 
is mine, not theirs. 

I am willing to go as far as any man ought to go in a liberal 
and broad construction of the Constitution in the interest of 
beneficent legislation. I am not willing to violate the plain 
terms of that great charter for the advancement of any cause, 
however near it may lie to my own heart or the hearts of others. 

During the delivery of Mr. SuTHERLAND’s speech, 

Mr. GALLINGER. Mr. President, I rise to ask that the 
unanimous-consent agreement may be read from the desk. 

The PRESIDENT pro tempore. The hour of 3 o'clock hav- 
ing arrived, the Secretary will read the unanimous-consent 
agreement. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Monday, February 10, 
1913, at 3 o'clock, p m., the bill (S. 4043) to prohibit interstate 
commerce in intoxicating liquors in certain cases be taken up for con- 
sideration, not to interfere with appropriation bills, and that the vote 
be taken on all amendments pending and amendments to be offered, and 
upon the bill itself, not later than the hour of 6 o'clock on that day. 

The PRESIDENT pro tempore. The Chair will now formally 
lay the bill before the Senate. The title will be stated. 
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The SECRETARY. <A bill (S. 4043) to prohibit interstate com- 
merce in intoxieating liquors in certain cases. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

After the conclusion of Mr. SUTHERLAND’S speech, 

Mr. THORNTON. Mr. President, I presume that other Sen- 
aters have had a common experience with myself in the matter 
of receiving requests to vote against the pending bill, generally 
known as the Kenyon-Sheppard bill and generally understood 
to have for its object the prohibition of the shipment of liquor 
from a State in which it is lawful to sell it, to a State in which 
its sale is not legalized; an understanding based on a popular 
error, for the bill does not prohibit such shipment, but does 
subject it to the authority of the police power of the other 
State when it enters its jurisdiction and before it reaches the 
consignee, provided it had been purchased for the purpose of 
violating the laws of the State. 

Powerful political influences from my own State, which is not 
a prohibition State except in spots, have been brought to bear 
on me by those who have been my personal as well as political 
friends, in the effort to have me vote against the passage of the 
bill, the parties generally basing their opposition on the two- 
fold ground that it was unconstitutional and a violation of the 
right of personal liberty. 

To all I have answered that I could not do so consistently 
with my views of the rights of the respective States of the Union. 

If either of these objections appeared to me well founded, I 
would vote against the bill, for I have taken an oath to obey 
the Constitution of the United States and I am now, as I have 
eyer been, a strong believer in the right of the personal liberty 
of the individual citizen. 

But while there may be a doubt in my mind as to the con- 
stitutionality of the bill, that doubt is not sufficiently strong to 
make me vote against its passage, for I can not justify myself 
in taking the position that unless a legislator was absolntely 
sure of the constitutionality of an act submitted to him it is 
his duty to yote against it, even though he thought the motive 
for its inception was proper and the result of its passage would 
be beneficial. 

I hold, rather, that I have no right in such a case to attempt 
to block what I considered proper legislation, but that it would 
be my duty to assist in its passage and let the courts pass on 
the mooted question. 

And so in this storm the safe harbor of unconstitutionality 
is not open to me for entrance. 

So much for that part of the question. 

As for the second part of the proposition, it will not be dis- 
puted that the right of the personal liberty of the individual 
citizen is subordinated to the greater right of the State to con- 
trol that liberty within such bounds as are considered proper 
with reference to the well-being of the community at large. 

The right of a State in the exercise of its police powers to 
regulate the liquor traffic within its boundaries or to suppress 
such traffic entirely will not be denied. 

This bill permits the States to exercise the same police power 
oyer liquor shipped into its territory from another State that 
it could exercise over it if the shipment originated within its 
territory, a power that can not be exercised except for the 
purpose of preventing the violation of its own laws. 

The effect of its passage will be to prevent the General Gov- 
ernment from lending the force of its laws, either to assist the 
citizens of one State to violate the laws of another or to assist 
the citizens of the other State to violate the laws of their own. 

I believe that while the General Government should be su- 
preme in the exercise of the authority conferred on it by the 
Constitution, the States composing it should be supreme in the 
exercise of the authority reserved to them by the Constitution. 

I believe further that it is the duty of the States to stand 
ready to assist the General Government in the exercise of its 
constitutionally conferred powers and that it is equally the 
duty of the General Government to stand ready to assist the 
States in the exercise of their constitutionally reserved powers 
to the extent not only of refraining from enacting laws that 
mary tend to obstruct the proper State authority, but also of 
amending or repealing any existing laws that may have such a 
tendency. 

Holding such views, I can not vote against the pending bill, 
but must vote for its passage. 

Mr. WEBB. Mr. President, the liquor evil has been before 
the world since the beginning of history. The history of the 
Jews, the Greeks, and the Romans, the three ancient civiliza- 
tions best known to us, show the different methods of approach 
to this great question. A referendum to the citizens of Rome, 
the imperial city that ruled the world, on the banishment of the 
temples of Bacchus, as saloons were then called, notwithstand- 


ing their protection of a god, resulted in Rome going dry. 
Rome went dry on the political slogan that the temples of 
Bacchus were headquarters of the demoralization of youth and 
the white-slave traffic. The saloon still maintains its ancient 
reputation, and in our time it has eliminated none of its evils, 
but has added others unknown to the ancient civilizations, 

Bacchus, a god of great power, was not, I am glad to say, 
infinite in his attributes nor universal in his jurisdiction, 

Bacchus was a riotous god. His birth was a tragetly amid 
thunder and lightning. His mother was consumed by the light- 
ning and immediately on his birth departed to Hades. Hence 
the epithet, fireborn. The orphaned Bacchus was never moth- 
ered. He was put in charge of Persephone, the infernal god- 
dess of death, daughter of the Styx and wife of Pluto and 
mother of the furies, whose reputation lies chiefly in the fact 
that she was abducted by Pluto and made queen of Hades. His 
nurses became insane, and the little kid was changed into a 
ram and brought up in the dark recesses of a cave, When he 
was grown he became insane and became a hobo. He com- 
pelled his female worshippers to leave their homes. In their 
frenzy mothers mistook their children for animals and tore them 
in pieces. The people, and particularly methers, opposed his 
entrance to many countries, Ships that carried him had their 
masts and oars changed to serpents and Bacchus changed him- 
self into a lion, and ivy surrounded the ship. The sailors were 
seized with madness and leaped into the sea. Homer calls him 
the drunken god.“ He was the god of the tragic art. In the 
beginning of his career the Graces were his companions. Time 
wrought great changes in his companions, who were Bacchantie 
women, raging with madness, in vehement motions, their heads 
thrown backward, with disheveled hair, carrying in their hand 
cymbals, swords or serpents, Satyrs and centaurs, monstrosi- 
ties slightly human in face, brutes in body, were his chums. 
Sacred to him were poisonous shrubbery, and among animals 
sacred to him were the serpent, tiger, lynx, and panther. The 
expression of his countenance in art is languid and shows a kind 
of dreamy longing, his head, with a wreath of vine or ivy 
leaves, somewhat on one side, his attitude is easy, like that of 
a man who is absorbed in sweet thoughts or slightly intoxicated. 
He is often seen leaning on his companions or riding on a 
panther or ass, tiger, or lion. On coins he is represented with 
the horns of a ram or a bull. The above forceful description 
of Bacchus, as given in the poets of Greece and Rome, and 
taken from the classical dictionary is so easy of interpretation 
that I will not apply it. 

To regulate interstate commerce. What does “regulate” 
mean? It means to prescribe rules for, and to prescribe rules 
means primarily to restrict. Unrestricted commerce is not 
regulated. It is free and unrestrained and has no regulation 
whatever. The derivation of the word “regulate” is from 
“rego,” which primarily means to keep straight (a very sug- 
gestive meaning in connection with this bill). The verb 
“reign” contains the primary meaning and Webster's first 
definition is to possess or exercise sovereign power or authority ; 
to exercise government as a king or emperor; to hold supreme 
power. Webster gives the third meaning to have superior or 
uncontrolled dominion. The first meaning of regulate in the 
Century Dictionary is to adjust by rule, method, or established 
mode, to govern by or subject to certain rules or restrictions, 
To regulate a machine is to adjust the governor so as to restrict 
or confine its movements, to increase or lessen the power as 
occasion demands. To regulate a clock or a watch is to restrict 
its movements by a pendulum or compensating spring. Our 
forefathers in making our great Constitution used the word 
“regulate” in its ordinary use. They never intended to sur- 
render the right of protecting their descendants from the 
greatest evil known to man. ‘They pledged their fortunes as 
well as their sacred honor to guard the happiness of the people 
and not the interests of the saloon and the stillhouse and the 
lawbreaker. Our forefathers, who made our great Constitution, 
were great scholars and used words with great accuracy. They 
used “regulate,” in my humble opinion, to mean that the 
power to restrict interstate commerce was in their hands to 
be used as the needs of the people required. 

You, yourselves, Senators, gave that interpretation to the 
word when you prohibited the consignment of liquor to the 
Indian tribes. Later, when the Indian Territory became a part 
of the sovereign State of Oklahoma, the Supreme Court of the 
United States decreed that under your law consignments of 
liquor could not be transported to that part of Oklahoma 
which was formerly the Indian Territory. Have not we in 
Tennessee, in our father’s house, a right to expect that you do 
as well for us and our children as you do for others? We 
simply ask for equal justice. We do not ask you to even help 
us execute our anti-liquor laws or delegate to us any power 
we do not possess. We simply ask you “to deprive liquors in- 
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tended for unlawful purposes of interstate- commerce character, 
and let us déal with such imported liquors as we would with 
liquors of domestic production intended for the same unlawful 


pu: 

Your laws regulate nitroglycerine and its products. That 
means they restrict—they prescribe conditions. They prohibit 
entirely from the whole Union absinthe simply because it 
intoxicates, but another intoxicant is said to have the ri 
of way even over the sovereign power of States and the Nation 
itself. I have been myself denied by quarantine the privilege 
of crossing into my own State to my own home because I did 
not have with me a health certificate, and I had not been in 
contact with any contagion. Cattle, sheep, horses, hogs, and 
plants of every description are stopped, regardless of loss to 
the owners, because of anticipated disease. To regulate, then, 
is evidently to restrict. It seems that the only commodity 
known to man that can not be restricted is intoxicating liquors. 
If disease of animals and plants constitutes the difference, 
intoxicating liquors are responsible for more diseases of the 
body than all other causes combined and in addition they send 
great multitudes to the madhouse, to suicides’ graves; they 
destroy the will power, which alone constitutes true manhood. 
They undermine love and destroy homes. This great destroyer, 
the greatest evil knowh to man, seems to be in the estimation 
of great lawyers the only disease-breeding commodity that can 
have no restriction put upon it. 

They had trouble in ancient times to regulate this same com- 
modity, personified into Bacchus with such unusual power that 
he overcame all restraints by changing men that stood in his 
way into fowls, fish, or animals, according to his whim. Mod- 
ern sovereignty, it seems to me, works the same trick by chang- 
ing the meaning of very simple words. Even statesmen and 
chemists of the United States can’t tell what whisky is, In 
my boyhood whisky had no restriction upon it whatever. It 
was sold at 10 cents a gallon anywhere—on the public high- 
way, at camp meetings—and any illiterate plowboy could tell 
what whiskey was. Now that whisky is so disguised with 
Indian hemp, buckeye, mountain ivy, poison oak, sulphuric 
acid, chloral, and other poisons, I don’t wonder that its defini- 
tion involves problems too complex for great statesmen and 
chemists, 

While our temperance laws in Tennessee are reasonably en- 
forced in at least SO per cent of the population and 95 per cent 
of the area, we are greatly hampered by the action of the 
Federal Government in protecting under the interstate-com- 
merce law the shipment of liquor. We do not ask the Govern- 
ment to assist us in the enforcement of our temperance laws, 
but we do ask that when the liquor crosses the State line, that 
it shall become subject to the laws of our own Commonwealth. 
We do ask that you leave in our hands consignments of liquor 
after they come within our boundaries. The State of Ten- 
nessee has long passed her majority and is clothed and in her 
right mind. She thinks she, on the ground, knows her people 
after more than a century of acquaintance better than the 
General Government can know them, and asks that her discre- 
tion on this great question be supreme. She will be wise in the 
use of this discretion. She can discriminate between a proper 
consignment and one that is designed for a lawless purpose. 

Mr. President, it is wrong for this great Government, the 
strongest in the world, to force this Pandora’s box on our 
people. 

Tennessee's yeomanry in the days of the Revolution, at King's 
Mountain, living on parched corn, turned the tide of disaster 
and made this great Government a possibility. Our incom- 
parable Andrew Jackson, with a Tennessee army at New 
Orleans in the War of 1812, won imperishable glory for this 
Nation. In-the Civil War, Tennessee furnished a great army 
on the side of the Union. The Republican Party of our State, 
largely composed of old Federal soldiers and their descendants, 
have united hands and hearts with the old Confederate veterans 
and their descendants, who constitute the very backbone of 
democracy, in support of this bill, and ask you simply to with- 
draw your protection from interstate consignments of liquor. 
We simply ask you not to give your protection to that lawless 
gang who, armed with your license, nullify the laws of the 
great State of Tennessee. Andrew Jackson, of Tennessee, 
twice President of the United States, has some reputation on 
nullification, When he was your Executive, he did not allow 
your laws to be nullified. We ask you to-day to pass this Ken- 
you-Sheppard bill that you, the Senators of the United States 
may not by your votes nullify the laws of the great Common- 
wealth of Tennessee, the home of Andrew Jackson. 

In reaching the conclusion that it was easier for people to do 
right without than with saloons Tennesseeans were following 
illustrious precedents. Many States of this great country pre- 
ceded them in adopting this policy. North Carolina, her mother, 


had set the example. Tennesseeans, proud of their ancestry, 
love to follow where her mother leads. 

This body of Senators, the greatest lawgivers in history, with 
the cooperation of the other House, preceded us. Every refresh-. 
ment known to man, except intoxicating beverages, can be 
purchased in this Capitol. You said to the civilized world, by 
excluding liquor from the Capitol of this great country, it is 
easier to be efficient legislators without than with intoxicating 
liquors easily accessible to you. ; 

If you Senators can do your work better without an easily, 
accessible drink stand, how about indiscreet youth and the 
great masses of the plain laborers of our country? Tennessee 
congratulates you on this right course in this Capitol and would 
not force upon you a different policy if she could. Is it not 
in good form in this Chamber to quote from Him who is the 
truth, the life, the way of nations as well as individuals, from 
Him who is the author of all good, and whose precepts lie at 
the very foundation of all progressive civilization, on whose 
birth history pivots itself, “ Do unto others as ye would that 
others do unto you"? If mankind could only even approach 
this ideal, it would solve the most complex problems of modern 
civilization, both national and individual. 

Do not protect by your law of interstate commerce those 
who violate our laws. It is wrong to force this upon us. We 
are following your illustrious example, Senators. You taught 
us the way to make it easier to do right. It is wrong to thrust 
us back when we are simply walking in your footsteps. To 
give our State control of consignments of liquor when they, 
cross the State line to within our jurisdiction is no precedent 
for other consignments of other commodities. You yourselves 
have set the example of making liquor different from other 
commodities. You have excluded liquor, and liquor alone, from 
this great Capitol. This in your estimation set it apart as 
different from other commodities. Your method of taxation has 
set it apart as different from all other commodities. The pro- 
ducer of liquor is not permitted by law to control or even have 
access to his own product except in the presence of your officers. 
No other product of man has such a brand of distrust upon it 
and its producer. It is a positive wrong and a positive dis- 
courtesy for you by your licenses and your protection of liquor 
to nullify our laws by your method of regulating interstate 
commerce. { 

Your quarantine stations in protecting the people against con- 
tagious diseases confine the citizens themselves regardless of 
their conyenience, liberties, or comfort, and exclude them from 
access to their own homes and loved ones to prevent disease. 
You are right in this. Liquor kills more people than all wars 
and pestilences and famines and earthquakes combined. Yet 
this commodity, more deadly than all diseases combined, has 
right of way into the heart of a sovereign State in spite of the 
wishes of its people. 

I am greatly gratified to-day that I stand on State rights 
with the Senators of Kansas, Kansas has made a heroic fight 
against the greatest evil known to man. Her leadership thrills 
my soul. I am proud to follow on this, the greatest problem 
of civilization, where Kansas leads. I have not always stood 
with Kansas on State rights. I bear on my body scars, but 
none on my heart, because 50 years ago I differed with Kansas 
on this great question. It is a happy omen that the bill bears 
the joint names of Senator Kenyon, of Iowa, and Senator 
SHEPPARD, of Texas—North and South standing together for 
State rights. ' 

My widowed mother, in sight of the smoke of distilleries, told 
me on her knee that it was wrong to make and sell liquor. I 
never went to a teacher from infancy to my graduation in a 
university who did not teach me it was wrong to handle, touch, 
or taste liquor. As a soldier boy in my teens I heard the 
general order of Gen. Robert E. Lee read at dress parade that 
liquor brought to his army should be in sealed packages, put in 
charge of the surgeons, and that the seal should not be broken 
till the wounded were actually on hand. It was a sober army 
that made him the most famous commander in history and put 
his statue in Statuary Hall by the side of the Father of His 
Country. My Father in heaven was good to me to give me such 
a mother and such teachers and such a commander. I rever- 
ence their memory. 

I have tried as a father, as a grandfather, as a teacher, as a 
citizen to transmit this great lesson to those who are to come 
after me. I am glad to-day, as a Senator of the United States, 
that I have an opportunity to make a record on this, the 
greatest problem before the civilized world. I am not a lawyer; 
I can not meet the legal arguments of those learned lawyers on 
the other side. I have the greatest respect for their learning 
and ability; I covet to-day their equipment. I can say, and I 
do say, that if the Constitution of the United States stands in 
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the way of this great reform the Constitution ought to be 
changed. 

Pardon me for a personal allusion. I have spent more than 
60 years in a boarding school for boys. No man can tell what 
a little carrot-haired, hatchet-heeled boy will develop into. In 
my boyhood at the Bingham School at the Oaks, in a remote 
part of Orange County, N. C., my roommate, a 12-year-old lad, 
later became the governor of his State. A college friend, Walter 
Clarke, has been for many years and is now chief justice of 
North Carolina. God has allowed me to live to see my own 
little student boys develop into such a splendid manhood as to 
worthily oceupy seats in this Chamber and in the House of 
Representatives at the other end of this Capitol. Senator 
Edward Ward Carmack, a former pupil, was an honor to the 
Senate of the United States. He was a genius and a statesman 
and a martyr to the cause I represent. 

I have seen others of these little boys later on the supreme 
bench of their State, and many of them learned judges of other 
courts. I have seen them wearing Episcopal robes and filling 
great metropolitan pulpits. I have seen them great authors, 
presidents, deans and professors in great colleges and universi- 
ties and the headmasters of great schools. I have seen them 
great lawyers, great surgeons and physicans, great soldiers and 
manufacturers, and farmers. I have seen many of them in 
business become millionaires. 

To see these boys make this splendid development is the lov- 
liest scene that God and angels look down upon. Such develop- 
ment makes happy fathers and makes a bird sing in mothers’ 
hearts. 

Oh! I wish I conld be spared the contemplation of the other 
side that makes the devil and his emissaries rejoice and feel 
that they have come into possession of their very own. I have 
accompanied them to the madhouse for a living death while still 
in the flesh. I have accompanied them to suicides’ graves, and 
seen them entangled in divorce suits—all love gone. I have seen 
them in dishonor in convict garb, their fathers ashamed and 
their mothers broken hearted, in each case a tragedy infinitely 
greater than the loss of the Titanic, that brought an investiga- 
„tion from this august body and also from the Parliament of 
England. Liquor did it every time. Having spent my life in 
the rural districts with the knee-breeches boys about me, I, like 
other men, dreamed dreams, but I never once dreamed that my 
name would ever be even considered for this great honor; but 
among those little boys the question of government may have 
been unique and not dignified enough to be even mentioned in 
this Chamber. .But my conception of the proper function of gov- 
ernment agrees with Gladstone, the prime minister of England 
and the greatest lawgiver of the last century, that goyernment’s 
proper function is to make it easier for people to do right. Ten- 
nessee, in three great contests, has said to you that it is easier 
for her people to do right without than with saloons. No intoxi- 
cating beverage can now be legally sold in Tennessee. 

I am an optimist. The world is getting better every day. I 
saw in my boyhood liquor absolutely without restriction. It 
is now restricted in a thousand ways; I saw gambling untram- 
meled and indulged in everywhere, eyen on the public highway. 
It has been driven into guarded dens. I saw public betting on 
horse races—now a thing of the past. Lotteries in my boyhood 
used the mails. Their agents were everywhere. Dueling was 
common. A gentleman allowed himself to be punctured by 
bullets into a pepperbox to show that he was brave and a man 
of honor. Senators, America is aroused on the liquor question. 
Anglo-Saxons have won every reform that once caught the ear 
of the people. Liquor has got to go. God grant that I may 
help it go. 

The world is stirred on this question. Children now live who 
will have to explain to their children what a saloon was, and 
why their ancestors tolerated such a deadly evil. But for the 
money invested in it it would already have been a thing of the 
past. Toleration of the saloon puts the dollar above the man. 

Miss Frances E. Willard, the lovely and charming queen of 
womanhood, has the great honor of a statue in Statuary Hall 
in this Capitol. No honor has ever been bestowed more worth- 
ily.. It was her work for temperance that made this bill a possi- 
bility. In her name and in the name of millions of charming 
white-ribboned women all over this great American Nation; in 
the name of the white-ribboned hosts of Tennessee, under the 
leadership of Mrs. Silena Holman, a mother and grandmother 
of a noble family, who for years, with womanly dignity and 
charm, has done more than anybody else in cultivating public 
sentiment in Tennessee in favor of lofty ideals of citizenship, 
and who, if usefulness to her people is the correct measure of 
statesmanship, is Tennessee's greatest statesman; in the name 
of all the fathers and grandfathers and mothers and grand- 
mothers of this great Nation, who wish a clean environment in 
which to rear their offspring, in whom they have invested their 
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very lives; in the name of all the schoolmasters of America, 
whose greatest ambition in life is to train a citizenship worthy 
of this the greatest Nation in history; in the name of all the 
Christian churches of America, who labor and sacrifice that all 
the people may have a right attitude to God and to man; in the 
name of all the boys and girls on whose ideals formed in youth 
and not on material prosperity, which you have so nobly fos- 
tered, the future glory and usefulness of this great Nation de- 
pends; in the name of our Father in Heaven, who said that 
righteousness and not material prosperity exalteth a nation. 

When we come to you asking for a fish, do not give us a 
serpent that stings, that mars, that destroys, whose coil is in 
the stillhouse. [Applause in the galleries.] 

The PRESIDENT pro tempore. If applause in the galleries 
be repeated the Chair will certainly direct the Sergeant at 
Arms to clear the galleries. The Chair hopes that the occu- 
pants of the galleries will consider that this notice is given in 
the utmost good faith and sincerity, and that this offense 
against the rules of the Senate will not be repeated. 

Mr. GALLINGER. Mr. President, after listening to the elo- 
quent speech of a new Senator I am moved to make a request, 
which is that by unanimous consent the rules of the Senate be 
so far suspended that the Senate may substitute for considera- 
tion the bill on the same subject passed by the House of Rep- 
resentatives for the bill now under consideration. 

Mr. MARTINE of New Jersey. I object. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey objects. 

Mr. ROOT. Mr. President, I have been urged by a great 
many people, whom I respect very much, to vote for this bill. 
I can not vote for it, however, because I have come to a per- 
fectly clear and definite conclusion in my own mind that the 
bill is not within the constitutional power of Congress, and 
with that opinion I can not with self-respect vote for the bill; 
I can not vote for it consistently with the obligation that I 
have taken to maintain the Constitution. 

Nowadays, sir, when I say that a measure which is popular 
and which many of our citizens desire is unconstitutional I 
feel as if I were doing an injury to an old friend and subject- 
ing that friend to obloquy, to censure, and to possible disaster ; 
but, sir, it is only by observance of the rules of the Constitu- 
tion that we can maintain the government of law as against 
that government of men which means the destruction of indi- 
vidual liberty. The maintenance of the government of law, the 
observance of declared principles and rules of action, is far 
more important than the fate of any bill regarding any spe- 
cific subject that can be submitted to Congress; and, sir, I 
can not reconcile it with my idea of what is wise for the coun- 
try and what is right for a representative in the Senate to cast 
a yote for a measure which seems to me to be unconstitutional 
in order to throw upon the courts the burden of declaring it to 
be unconstitutional. I believe, sir, that the effect of passing 
this bill—and I understand that it probably will pass—will be 
that the courts of the United States will have to say that it is 
beyond the constitutional power of Congress. I think they 
will have to say that or stultify themselves, and when they say 
that they will concentrate upon themselves a measure of un- 
popularity, of public censure, and of public impatience with the 
judicial establishment which we will have shifted from our 
shoulders when we vote for the bill believing it to be uncon- 
stitutional. I think I shall be the better satisfied to take that 
burden on my own shoulders, and therefore I shall vote against 
the bill, because I think it is not permitted by the Constitution. 

The bill has two sections. The last one is a simple and direct 
section which provides that all intoxicating liquors upon arriv- 
ing within the boundaries of a State shall be subject to the 
police laws of the State. I think the friends of the bill have 
practically conceded that that is not constitutional. I think they 
are right. I do not see how they can avoid that conclusion, 
Still, in my judgment, it is much the least objectionable of the 
two sections of the bill. 


The other section proyides that the shipment or transporta- 
tion in eny manner or by any means of any intoxicating liquor 
into any State, whether from a foreign country or from any 
other State, is prohibited if the intoxicating liquor— 
is intended, by any person interested therein, directly or indirectly, 
or in any manner connected with the transaction, to be received, pos- 

or kept, or in any manner used, either In the original package 
or otherwise, in violation of any law of such State, Territory, or Dis- 
trict of the United States, * * enacted in the exerc of the 
police powers of such State— 


And so on. 

Mr. President, that provision seems to me to be open to a 
number of objections, which I shall proceed to state. 

In the first place, it undertakes to charge the citizens of every 
State and the citizens of all foreign countries engaged in com- 
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merce with the United States with a knowledge of all the laws 
of every other State. I doubt whether we can, by law, charge 
a citizen of the State of Louisiana with knowledge of the laws 
of the State of New York. If the effect is not, as a matter of 
law, to charge that knowledge upon the citizens of each State, 
then it is to require what is impossible, that the citizens of 
each State shall become familiar with all the laws and all the 
facts upon which laws operate and receive effect in all the other 
States. If they do not know all the laws and do not know all 
the facts upon which those laws operate, such as the issue of 
licenses, the fulfillment of conditions, and so on, then they are 
penalized for their ignorance by haying their contracts pro- 
hibited, 

In the second place, the provision undertakes to invalidate 
the contracts of the people of each State by reason of the inten- 
tion of some one else in regard to future conduct under the laws 
of other States. The laws of a given State require a common 
carrier to accept and carry an invoice of goods. The contract 
is obligatory. The contract is made. But under this provision, 
if it is effective at all, the contract is invalidated because some 
one besides the carrier, and it may be some one besides the 
shipper, has an undisclosed intention to violate, after the trans- 
action of transportation is over, an unknown law in a different 
State. I do not think it is competent for us to invalidate con- 
tracts in that way. 

I can not quite agree with the proposition that this law means 
nothing because it carries no penalty, I think the law, if it be 
effective, makes contracts made under it invalid and unenforce- 
able, That is the general rule of law—that a contract made in 
violation of law is an illegal contract, an invalid contract, out- 
lawed, and incapable of compulsion or of being made the basis 
of remedy in the courts. That rule of law is maintained as 
strictly and as clearly by the Supreme Court of the United 
States as it is in any jurisdiction. 

A third objection to this provision is that it is simply and 
plainly a surrender on the part of the General Government of 
the power of regulating this interstate commerce and a delega- 
tion of that power to the government of the State in which the 
transaction ends. 

The Supreme Court has described the origin and the opera- 
tion of this rule by which the Government of the United States 
is to regulate interstate commerce as being a regulation by the 
Federal Government of a transaction which can not be regu- 
lated by the States because the transaction is in part within 
the jurisdiction of one State and in part within the jurisdic- 
tion of another State; and this rule, around which our Union 
has been built up, was established to prevent the conflict of 
rules in the State where the transaction begins with rules in 
the State where the transaction ends. 

Sir, I say that the provisions of this first section abandon that 
rule and vest in the State in which the transaction is to end the 
power to regulate and control the transaction. It is not letting 
go of the transaction and leaving it subject to the police power 
of the State. It is letting go of the regulation of that commerce 
and putting it in the hands of the government of the State 
where the transaction ends. 

There would be a different situation, sir, if we were under- 
taking to legislate about a known law of a State; if we were 
undertaking to say that goods transported into the State of 
Michigan in violation of a certain named law of Michigan 
should be subject to the penalties of that law. That is not 
what we do here, however. We make all transportation of this 
article of commerce subject to whatever laws may be hereafter 
passed by any State. And what is that, sir? Some States 
undertake to regulate the traffic in liquors by means of high 
licenses and make it illegal to sell without a license, Some 
undertake to regulate it by local option and make it legal to 
sell in one place and illegal to sell in another. Some prescribe 
the purposes for which the sale may be made and prescribe 
conditions of receiving certificates or evidences of authority to 
sell or to buy for the particular purposes, There is a great 
variety of provisions declaring when and how and under what 
circumstances and upon what conditions this traffic, the pos- 
session, the transportation, the sale, and the use of these articles 
shall be lawful. 


The effect of this provision, if it takes effect at all, is that 
each State shall be empowered to say when and how and under 
what circumstances and upon what conditions this liquor ma 
be transported into the territory of the State. The States — 
do that, because they can say that under any other conditions 
it shall be unlawful, Under this, sir, a State may by law per- 
mit the manufacture of distilled spirits within its territory 
and by law make it unlawful to have in possession distilled 
spirits manufactured out of its territory. ‘There is no limit 


upon the regulation by every State of this kind of interstate 


traffic under the authority conferred by this bill. It is not 
giving up the regulation and allowing police law to take its 
place. It is handing over the power of regulation to the State 
into which the transportation goes. 

Mr. President, one great trouble about this whole subject 
is that the States themselves have been unwilling to outlaw 
these commodities. We should have a much simpler situation 
if there were a State which made it unlawful to manufacture 
or sell or haye in possession or use intoxicating liquors. That 
State, so far as it was within its power, would have declared 
that intoxicating liquors were not the subject of commerce. 
But so long as a State permits them to be manufactured in some 
way and in some places, to be sold in some way and in some 
places, to be held in possession for some purposes, to be used 
for some purposes, so long it still regards these commodities as 
the subjects of commerce. 

What is proposed in this bill is that the Government of the 
United States shall hand over to the government of each State 
the right to say how and when and under what conditions 
interstate commerce in these articles of commerce, so treated 
and regarded by all the States, shall be had. 

There is another objection, sir. That is, that this bill does 
not merely hand over to the State which is the terminus ad 
quem of this transportation the power to regulate interstate 
commerce within its borders, but it undertakes by Federal 
law to enforce in each State the laws of the other States. I 
beg Senators to observe the real significance of that. Let 
us say that the State of Iowa, which has stringent laws, is 
empowered by this statute, if it is passed, to declare the cir- 
cumstances under which beer may be imported from St. Louis, 
in the State of Missouri. If the beer is carried in in accord- 
ance with the laws of the State of Iowa, it is a good transaction. 
If it is carried in in violation of those laws, with intent to 
sell without a license, with intent to sell in a “dry” town 
rather fhan a “wet” town, with intent to sell for one pur- 
pose rather than another, then it is a bad transaction, and the 
contract made in the State of Missouri is a void contract, made 
yoid by the law of Iowa. i 

So, sir, we are not merely delegating to the legislature of a 
State the power to regulate interstate commerce within its 
borders, which the Constitution prohibits to the legislatures of 
the States and vests in Congress, we are not merely abdicating 
our authority and refusing the performance of our duty to say, 
when and how and in what manner this thing shall be done, 
but we are undertaking by Federal law to enforce in the State 
of Missouri the laws of the State of Iowa, by putting upon 
those laws, whatever they may be, whenever they may be en- 
acted, the imprimatur of Federal authority, and we are 
stretching out the arm of Federal power over the State of 
Missouri, to say that no matter what laws she may make, if 
they are in contradiction of the laws of the State of Iowa, they 


are void and ineffective. 


Sir, I should be very glad if there were some way in accord- 
ance with the Constitution in which we could help stop this 
traffic. Public opinion upon the subject has grown very rapidly 
within recent years. The time may come, and I shall be glad 
to see it, when the people of the United States will be ready 
to act as a whole in the suppression of this traffic. But until 
they are ready, until this process of education and enlighten- 
ment which has been going on in these past years in regard to 
this kind of traffic has come to the point where the people of 
the United States, whom we represent and who made the Con- 
stitution that governs us, are ready to act as a whole, we are 
bound to maintain the provisions of that Constitution and to 
perform the duties it has imposed upon us; and the people of 
every State are bound, in loyalty to their country, to do the 
best they can to enforce their own laws in subordination to the 
directions of that Constitution. 

If I may say one thing more, sir, the real trouble in the 
enforcement of these laws comes from the fact that they do 
not prohibit this traffic. If they did, it would be easy to en- 
force them. It is because they make discriminations and allow, 
the traffic to be legal here though illegal there, to be legal in 
this way though illegal in that way, to be legal upon one condis, 
dition though illegal upon another, because when a man has 
liquor in his possession he is entitled to the presumption under. 

e laws of the State that he is going to use it lawfully, that 
t is so difficult to enforce these laws. Instead of impressing 
the prohibition upon the traffic in general, everywhere and 
under all circumstances in the State, they are seeking to trans- 
fer the difficulty of making the discrimination and of enforcing 
discriminating and partial laws from the officers within the 
State to the people of other States through the prohibition of 
our statutes. 

Mr. STONE obtained the floor. 


* 
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Mr. BORAH. I should like to ask the Senator from New 
York a question before he sits down. Í 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield for that purpose? 

Mr. STONE. I do; for that purpose. 

Mr. BORAH. I wanted to have the opinion of the Senator 
from New York as to whether or not it is within the power of 
Congress, should Congress see fit to do it, to absolutely pro- 
hibit the shipment of liquor in interstate commerce? 

Mr. ROOT. Mr. President, my impression is that it is within 
that power; but, of course, it is a subject which is net up for 
discussion, and upon which examination might well change my 
views. I have not examined the subject. It is but the general 
impression that a lawyer carries on a subject that he has not 
examined with special reference to the particular question. 
My impression is that it would be competent for the United 
States to do that thing. 

Mr. BORAH. Just one more question. If it is within the 
power of Congress to absolutely prohibit the shipment of 
liquor iu interstate commerce, is it not also within the power 
of Congress to prohibit the shipment of any part of that com- 
modity which it may designate as a particular class? 

Mr, ROOT. Not necessarily, Mr. President. 

Mr. BORAH. Does not the whole include the part? 

Mr. ROOT. Oh, yes; but the reason why I think Congress 

could prohibit the traflic in alcoholic spirits is the injurious 
effect upon the people of the country, the same reason that 
operates upon the States in enacting their prohibition laws; and 
that reason is a reason that must be followed. You can not say 
that Distiller A may have his product treated as part of inter- 
state commerce and Distiller B may not have his product 
treated as part of interstate commerce. You must follow the 
reason; and you can not hand over to the legislature of a 
State the power to say what part may be admitted to inter- 
state commerce and what part may be excluded. 
Mr. BORAH. I agree with that proposition; but those of 
us who believe that Congress is not handing it over to the 
State, who believe that Congress has identified a particular 
class of that commerce and is itself excluding it from com- 
merce, have no trouble in arriying at the conclusion that if you 
may exclude the whole you may exclude a part of the whole. 

For instance, if the Senator from Missouri will yield just a 
moment further, in Kentucky a law was passed “to regulate 
the carrying, moving, delivering, transferring, or distribution 
of intoxicating liquors in local-option districts.” That law pro- 
hibited its transportation entirely. The Supreme Court said: 

' Valid as the Kentucky legislation undoubtedly was as a regulation in 


- respect to intrastate shipments of such articles, it was most obviously 


never an effective enactment in so far as it undertook to regulate inter- 
state shipments to dry points. 

If a State may absolutely prohibit the shipment of all liquor 
and all commerce in liquor, may not the Congress of the United 
States, having the same power with reference to interstate com- 
meree, its power being equally plenary, prohibit the shipment 
of all liquor in interstate commerce? Has the State any power 
over liquor in intrastate shipment that Congress has not over 
interstate liquor? 

Mr. ROOT. I think it may. Yes; I think it may. I have 
already answered the question of the Senator. I have said that 
it is my impression that the Government of the United States 
would have the power to exclude all intoxicating liquors from 
interstate commerce. I do not think, however, that it can ex- 
clude intoxicating liquors from interstate commerce between 
two particular States. I do not think it can say that the State 
of Idaho can exclude intoxicating liquors from interstate com- 
merce beween Idaho and another State. I think Congress itself 
must make the rule. The question whether the United States 
can exclude all intoxicating liquors from interstate commerce 
must depend upon the question whether intoxicating liquors 
are to be classified with flour, vegetables, wheat, the things 
which are necessary or useful to life, or whether they can be 
classified among the substances that are so injurious that they 
can be treated like putrid meat, injurious to health or dangerous 
to life. 

If they are to be classified on that side, then they must be 
excluded, but they must be all excluded. You can not take a 
halfway step. You must declare them to be injurious to 
health and dangerous to life, or that in substance, so that they 
will be excluded as a whole. You can not exclude half and let 
in another half, because then you lose the reason in which you 
are justified in any exclusion. 

Mr. BORAH. I will not delay the Senator from Missouri 
further. 

Mr. STONE. Mr. President, I want about 15 minutes of the 
time of the Senate to say what I have to say respecting the 


pending bill. I do not wish to occupy more time than that, 
because I doubt whether it is in the best good taste, under the 
circumstances, on an occasion like this, when only three or four 
hours are provided for under the order of the Senate for any 
Senator to occupy a half or a third of that time. I believe 
other Senators should be given a chance briefly to state their 
views and to offer amendments and have them considered. 1 
think it is a practice much abused for Senators, when an order 
such as this is made, with only a short period for them to speak, 
to defer their opportunity, which might have been taken adyan- 
tage of on almost any day of many days previously, and to 
exploit their views at great length when the order is operating. 
I shall take but a few moments of the time of the Senate, out 
of deference to this yiew which I have expressed. 

Mr. President, wheneyer a State determines to deal in a re- 
strictive way with what is called the “liquor trafic” there are 
ordinarily two principal ways of treating the subject. One of 
these ways is to prohibit the manufacture and sale of intoxicat- 
ing liquors in the State as a whole, or it may be to authorize 
municipalities within the State, such as counties or cities, to 
prohibit the sale of liquors within municipal limits whenever the 
people of any such muneipality shall, in accordance with law, 
determine upon that policy; this latter plan is commonly known 
as “local option.” 

The other usual way of dealing with this question is to regu- 
late the traffic by statute instead of prohibiting it. Ordinarily 
when this plan is resorted to the statute provides for licensing 
those who engage as retailers in the business, prescribing the 
form of the licenses and the terms upon which they may be 
allowed, and fixing penalties for violations of the law. 

Generally speaking, I have always believed that the liquor 
traffic could be best controlled and the best results obtained, es- 
pecially in populous centers, by imposing license taxes upon 
those authorized to engage in the business, and to subject the 
business to statutory and police regulations. I have in my 
State always and consistently opposed the policy of State-wide 
prohibition, believing that it would be practically impossible to 
effectively enforce a prohibitory law in communities, especially 
in large communities, when in fact the dominant, all-prevailing 
sentiment was hostile to that policy. I have always believed 
that any attempt to force a policy of that kind on an unwilling 
people would be received sullenly and resentfully, and that it 
would lead to constant violations of the law, either covertly or 
openly. I have felt that such a situation was calculated to 
bring disrespect of law and public authority, and that it would 
lead to more or less public disorder. Hence, I say, I have 
always maintained, and still believe, that State-wide prohibi- 
tion, especially in populous States like Missouri, would not be 
a wise policy for the State to adopt—iess wise and less effective 
than a well-ordered regulatory system. At the same time I 
have for years consistently supported the policy of so-called 
local option—that is, the right of each local community or mu- 
nicipality to choose for itself whether it would have prohibition 
or a regulated licensed system within its borders. I have felt 
that the policy-to be established in each municipal community, 
whether the one policy or the other, should be buttressed alone 
upon the expressed will and well-considered public sentiment 
of the community immediately affected, and not upon the will 
or public opinion of some other community. 1 have seen noth- 
ing in the course of my observation and experience to shake 
my faith in the soundness of these views. 

In 1910, about three years ago, a constitutional amendment 
was pending before the voters of my State establishing abso- 
lute prohibition as the policy of the State, and State wide in 
its operation and effect. I opposed the adoption of that amend- 
ment. In published interviews and in public speeches I de- 
clared my belief that it would be unwise for more reasons 
than one to incorporate the proposed amendment in the consti- 
tution of the State. The amendment was defeated by a large 
majority. In my addresses to the people during that campaign I 
said, among other things, that I did not believe that the people 
residing in a so-called “dry” county should undertake, or be 
authorized by law to ‘attempt, to impose their standard of 
morality or habit with respect to the use of wines and liquors 
upon the people of another county where a totally different 
public sentiment on that subject prevailed; and that equally 
would I suppose the right, or claim of right, of people residing 
in a so-called “wet” county imposing their standard upon the 
people of some other county having a totally different view and 
desiring a totally different policy. I contended that all this 
should be left to the people of each separate municipality, and 
that that would be infinitely better in every way than the 
plan proposed by the then pending constitutional amendment. 
During that campaign I conversed with scores of Missouri 
electors, living in dry counties, who told me that in the main 
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they concurred in my view of the subject. They said that in 
their own counties they were, for various reasons, strenuously 
opposed to licensing or authorizing by law the carrying on of a 
liquor-selling business, but that if the people in other counties 
or sections held a different view they were willing for that 
people to settle that question for themselves. Undoubtedly 
that was the attitude of large numbers of men who voted 
against the adoption of the constitutional amendment for State- 
wide prohibition. 

Now, Mr. President, I am receiving numerous letters from 
gentlemen for whom I have high respect, scattered over my 
State, reminding me of the position I took in the prohibition 
campaign of 1910, and with which they sympathized, asking 
me whether under my view of this whole subject, as often ex- 
pressed, I did not think that I ought to support the bill now 
before the Senate. Frankly, I think I ought to support it, and 
I intend to vote for it. 

Under the law as it now stands a State has the power to 
regulate the liquor traffic when it is carried on wholly within 
the State. For example, a State can by law forbid the ship- 
ment of liquors intended for sale from a point within the State 
to another point within the State which would be within so- 
called “dry” territory, and the State can, within this limita- 
tion, prescribe such penalties and devise such remedies as may 
be deemed necessary to punish or prevent a violation of the law. 
The State can control the business as long as the business is 
confined wholly to the State. But under the Federal law a 
citizen of one State may ship liquors into another State, and 
the consignment can not be interfered with by State authority 
while in transit nor until it is actually delivered into the pos- 
session of the consignee at the point of destination, and this 
even though the point of destination may be within dry terri- 
tory. In other words, the State could, if it desired, forbid a 
liquor merchant in St. Louis, Mo., shipping a package of 
intoxicating liquors intended for sale to a dry county in that 
State; but a citizen of East St. Louis, III., could ship the same 
consignment to the same person at the same place without 
incurring the penalties of the Missouri statute and without 
fear of having the cargo interrupted or interfered with until 
it had been actually delivered to the consignee. 

This would give to the outside shipper an advantage over the 
inside shipper, and at the same time would put the people and 
authorities of the dry county at a disadvantage in dealing with 
the outside shipper that they would not be subject to in deal- 
ing with the inside shipper. It seems to me to be both fair 
and right that whenever the people of a county of my State, 
upon mature deliberation, adopt the policy of local option 
they are as much entitled to protection against men outside of 
Missouri who have no respect for the law or public policy 
governing the community, as they are entitled to be protected 
against men living within the State who might wantonly in- 
trude themselves and trample the law under their feet. 

I think Congress has the constitutional right to so amend laws 
governing interstate commerce as to put intoxicating liquors 
outside the pale of that protection now thrown about them by 
Federal law, and thus subject them, upon arrival, to the law of 
the State to which they are shipped for unlawful use. Aside 
from my conviction that Congress has this constitutional right, 
J feel that the moral strength of the argument is in favor of the 
enactment of such legislation. 

The pending bill, if enacted, would not be a criminal statute; 
it would not create a crime nor prescribe a penalty. It would 
not even forbid a shipment from one State into another. It 
would in effect merely strip these particular commodities of 
their character as articles of interstate commerce, and thas 
withdraw from them the protection the Federal law now throws 
over them against the law and police regulations of the State. 
It would merely put the shipper outside of Missouri or Iowa or 
Arkansas upon a level, that is upon terms of equality, so far as 
State law and regulation go, with the shipper within the State. 
I confess I am unable to see that any essential principle of 
sound constitutional law or any just claim of public or private 
right would be violated by the enactment of a statute of this 
character. 

Such a law would not be yiolative of the Federal Constitution, 
but it would better enable the State to enforce its own internal 
policy, and thus at the same time promote that comity that 
ought in such cases and within proper limits to prevail between 
the States and the General Government. 

It is a settled doctrine now that each State, acting in its 
sovereign capacity, can, generally speaking, establish its own 
internal policy with respect to the manufacture and sale of 
intoxicants, and I can see no good reason, founded either in 
morals or public or private right, why the Federal Government 
should enact or perpetuate laws that militate against the asse- 
tion of the established public policy of the local sovereignty. 


XLIX——1584 


With respect to prohibition I have never believed in the wisdom 
of a policy too extreme or drastic. 

I have already said I have opposed State-wide prohibition 
in Missouri; but also I have favored local option. Mr. Presi- 
dent, the liquor traffic has been brought into disrepute by abuse. 
Doggeries, joints, bootleggers—men who run their business 
without regard to public decency or public opinion—are the 
men who arouse, and justly arouse, a sentiment against the 
whole traffic that leads on to absolute prohibition. Men even 
of broad-minded and liberal views, who believe in the largest 
personal liberty consistent with public decency and order, halt 
when they see shameful things, and they will not tolerate situa- 
tions that the moral sense of mankind condemn as bad and in- 
defensible. Men engaged in the liquor traffic should them- 
selves purge the business of disreputable establishments and 
practices, and should themselves have high regard for the law 
and public opinion. Otherwise they need not be surprised to 
see public sentiment against the business grow and spread in 
every direction. Personally I believe in the largest measure of 
liberty in personal babit and conduct consonant with public 
order; but that, Mr. President, is about the limit of personal 
liberty. 

License to do something according to law does not confer lib- 
erty upon the licensee to do something else in violation of law. 
I am a strenuous advocate of personal liberty. I do not like 
the idea of any other man or set of men telling me what I shall 
drink or eat or wear or think. With respect to all these I not 
only prefer but I insist upon the right to follow my own judg- 
ment. This is fundamental. I resent any pretense of right put 
forward by any other man to regulate my personal habits so 
long as my habits are decent, orderly, and lawful. If one man 
does not desire wine at his table or to indulge in a social drink, 
that is his privilege. I would not dare to question the wisdom 
of what he does in this behalf for his own guidance. On the 
contrary, I would say he ought best to know his own limita- 
tions and what is good for himself; and in any event I would 
insist that he should be left free to determine all such ques- 
tions for himself. But if another prefers to serve wine at his 
board or to indulge in a social libation, I am equally unwilling 
8 any spirit or policy of intolerance should circumscribe his 

ght. 

Generally speaking, I believe in a broad view of this ques- 
tion, and in liberality of conduct and opinion with respect to it. 
Nevertheless the regulation of the liquor traffic is inevitable 
and necessary. How it shall be regulated is a question each 
State should determine for itself, and I think the Federal Gov- 
ernment, instead of putting any serious obstacle in the way, 
should cooperate with the State in this behalf. With respect 
to this matter I have nothing to do with the local policy of 
other States; but with respect to Missouri, being long a citizen 
of that Commonwealth, I have not only an immediate interest 
in the subject but I have a right to express to my fellow citi- 
zens the opinions I hold as to what will best promote the general 
welfare of that great sovereignty. The people of Missouri may 
or may not follow my advice, and the people of your several 
States may or may not follow your advice, but when the people 
of our several States speak we should all of us accept the ver- 
dict. Salus populi suprema lex esto is the motto of my State. 

Mr. President, with this I close what I have to say on this 
subject. In many of its aspects it is a most interesting subject 
ot more or less wide import, and it would require more time 
than I haye taken to elaborate it if I felt disposed to enter 
upon the discussion with the idea of amplifying it at length. 
However, I am satisfied to state within the briefest possible 
compass, as T have attempted to do, some of the reasons that 
influence my judgment and will determine my course in sup- 
porting this measure, and leave it at that. 

Mr. GALLINGER obtained the floor. 

Mr. SHEPPARD. Mr. President—— . 

The PRESIDING OFFICER (Mr. Branpecer in the chair). 
Does the Senator from New Hampshire yield to the Senator 
from Texas? 

Mr. GALLINGER. I yield to the Senator from Texas, 

Mr. SHEPPARD. I want to renew the request that the rules 
be so far suspended that House bill 17593 be substituted for the 
pending bill. 

Mr. MARTINE of New Jersey. I object. 

The PRESIDING OFFICER. Objection is made. 7 

Mr. GALLINGER. Mr. President, the State that I in part 
represent had on its statute books for a great many years a 
prohibition law, but, through the influence and active work of 
the liquor interests of New Hampshire, that law was repealed a 
few years ago, and a local-option law took its place. Under 
that local-option law it was a question for the people of the 
several cities and towns to determine for themselves by a yote 
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at stated times whether or not liquor should be permitted under 
license to be sold in those municipalities. A very large propor- 
tion of the State voted against licensing the traffic, when imme- 
diately the cities and towns that voted in favor of license 
flooded the nonlicense towns with liquor to an extent that be- 
came a scandal. ‘The result was that the New Hampshire Leg- 
islature, at its earliest opportunity, passed a law preventing the 
sending of liquor into those no-license communities. 

The action of New Hampshire in that particular is very simi- 
lar to what is proposed in this bill; that is to say, this bill pro- 
poses. that the States that prohibit the selling of liquor shall 
not be invaded by the States that do not prohibit it and which, 
for gain, send liquor into prohibition territory. 

Mr. President, I am not even going to suggest whether or not 
this bill is constitutional, because I am not a constitutional 
IEwyer; but a very distinguished member of the legal profes- 
sion has made a suggestion to me that impressed me, and I 
want to put it in the form of an interrogatory to the Senator 
from Utah [Mr. SUTRERLAND], who is recognized as one of the 
best lawyers in this body. It is this: Is it not a fact that the 
power of Congress to regulate interstate commerce carries with 
it the power to define what shall constitute an interstate trans- 
action and at what point the transaction ceases to be interstate? 
I ask that question. 

Mr. SUTHERLAND. No, Mr. President; as the question is 
put, I will say not. Will the Senator let me haye the paper 
from which he is reading? 

Mr. GALLINGER. Certainly. 

Mr. SUTHERLAND. The latter part of the question is “at 
what point the transaction ceases to be interstate’? Co 
can not declare a thing to be not interstate which is interstate 
any more than it can declare that a white man is a black man. 

Mr. GALLINGER. The question refers to interstate com- 
merce. The word “commerce” was left out. 

Mr. SUTHERLAND. Well, “interstate commerce.” 
amounts to the same thing. : 

Mr. GALLINGER. Will the Senator answer directly the 
question? That is all I desire the Senator to do. I will read 
the question again: 

Is it not a fact that the power of Congress to regulate interstate 
commerce carries with it the power to define what shall constitute an 
interstate transaction and at what point the transaction ceases to be 
interstate commerce? 

Mr. SUTHERLAND. Within limits, perhaps, yes, Mr. Presi- 
dent; but if I were to give a categorical answer to the question 
I should say no, because what constitutes an interstate transac- 
tion is to be determined by the nature of the transaction itself. 
As I haye already said, Congress can not say that a white man 
is a black man, when he obviously is not; and interstate trans- 
portation, of its own nature, begins when the article is deliv- 
ered to the carrier and ends when the carrier has delivered it 
to the consignee. 

Mr. GALLINGER. Well, Mr. President, I think the Senator 
from Utah will be somewhat troubled to sustain that position 
in view of our legislation in the pure-food law. I called the 
Senator's attention a little while ago to the fact that, under 
the pure-food law, we did prohibit interstate commeree in cer- 
tain articles, and the Senator said, “ Yes; impure articles,” and 
cited tainted meats as an illustration, but the law goes much 
further than that, and I want to read one section of it: 


It 


Src. 10. That any article of food, „ or liquor that fs adulterated 
or misbranded within the meaning of this act, and is being tra: 
from one State, Territory, District, or m to another 


remains unloaded, unsold, or in 
sold or offered for sale in the 


district where the same is found, and 
of libel for condemnation. And being 
adulterated or misbranded, or of a mous or deleterious character, 
within the meaning of this act, same shall be disposed of b; 
destruction or sale, as the said court may direct, and the 

thereof, if sold, less the legal costs and charges, shall be paid into the 
Treasury of the United States, 

Mr. President, that applies to drugs which are defined to be 
below the standard as established by the Pharmacopeia of the 
United States and other well-known medical publications; it 
applies to the misbranding or the adulteration of certain arti- 
cles, so that we halt these wnder the pure-food law, confiseate 
them, condemn them, and seil them. Now, I want to ask the 
Senator if that section does not contravene the etaim that the 
moment an article enters into interstate commerce it can not 
be arrested and disposed of according te the law of the State, 
thus balking interstate commerce to that extent? 

Mr. SUTHERLAND. Mr. President, I have made no suelh 
claim and no such suggestion. What I have said is that we, 
uuder the same law, might step the transportation of intoxicat- 


ing Hquors if they are misbranded or if they are impure; but 
it is based upon the proposition that they are impure and upon 
the proposition that they are misbranded, as the law says, and 
when they are misbranded that constitutes an attempt to per- 
petrate a fraud upon the people to whom they are to be trans- 
ported; and the courts have recognized that distinction. 

Mr. GALLINGER. Mr. President 

Mr. POINDEXTER. I should like to ask the Senator from 
Utah merely one question. 

Mr. GALLINGER. I have but a few moments’ time, but I 
yield for a question. 

Mr. POINDEXTER. I understand the Senator from Utah— 
I am not personally clear as to the position he takes in that 
regard—to contend that Congress would not have the power 
to prohibit interstate shipments of intoxicating liquors unless 
they were misbranded. 

Mr. SUTHERLAND. No. Mr. President 

Mr. POINDEXTER. In other words, does the Senator con- 
tend that Congress has not the power to prohibit the shipping 
of intoxicating liquors simply as such? 

Mr. SUTHERLAND. Mr. President, I undertook in the 
course of my remarks to state exactly what my position about 
that was. In the first place, I undertook to show that that 
question was not involved in this case. I further undertook to 
show that I had no doubt, whenever liquors should be sub- 
stantially outlawed by the people of the United States, that 
Congress then could forbid their transportation; but I had 
some doubt as to the power until that had been done, and par- 
ticularly so long as it continued by its other laws to recognize 
liquors as legitimate articles of ecommerce. 

Mr. POINDEXTER. I think it is involved in the bill. 

Mr. GALLINGER. Mr. President, I am to occupy but a few 
minutes, and I will hasten, so as to give way to other friends 
of the bill. I have no doubt in my own mind that Congress in 
its plenary power can declare intoxicating liquors detrimental to 
the public health and public morals and can keep that com- 
modity out of interstate commerce for that reason. 

The Senator from Utah, Mr. President, in his very eloquent 
address compared the Constitution to a flaming sword which 
turned in all directions to protect the tree of life. Mr. Presi- 
dent, it seems to me we are invoking the Constitution of the 
United States to-day to perform the functions of a flaming 
sword turning in all directions to protect the most destructive, 
the most disastrous, and the most terrible curse of our age and 
civilization; and it is worth while for us to take a little risk 
about this matter; it is worth while for us, even though there 
is a difference of opinion as to the constitutionality of this 
proposed law, to test it in the courts, if necessary, so as to have 
the matter settled once and for all, If there is any ground for 
believing that the law is unconstitutional, the liquor interests 
of this country, who are strong, wealthy, resourceful, and arro- 
gant, will see that it goes to the courts for determination. 
There is no doubt about that. They will see to it that the 
Constitution shall not be violated at their expense, and no 
effort on their part will be withheld to have this law declared 
unconstitutional; but if, perchance, Mr. President, it shall prove 
to be a constitutional law, I submit to the Senate and to the 
country that the work we shall do to-day in passing the bill 
will haye been work well performed, and the Senate will deserve 
the gratitude and applause of such of our people as believe that 
the liquor interests ought to be restricted in every possible, 
legal, and constitutional manner. 

I have asked twice to-day, Mr. President, to have the bill 
that passed the House of Representatives on Saturday !ast—a 
bill similar in its general terms to the bill under consideration— 
acted upon at the present fime. Unfortunately, under the rules 
of the Senate, that can not be done to-day except by unanimous 
consent. The junior Senator from Texas [Mr. Suerrarp] has 
made a similar request, and in each instance objection has been 
made. So there is nothing left for us to do to-day but to pass 
a Senate bill and submit that for the consideration and the 
judgment of the other House of Congress. 

I am of opinion at the present moment that when the vote 
eomes upon the bill which is now under consideration I shall 
offer the bill that has come from the House of Representatives 
as a substitute for the Senate bill. If I do so, I shall do it in 
the hope and the belief that it will more likely become a law 
than if we send the Senate bill to the House as a separate and 
independent measure, couched in different language from that 
which is employed in the House bill. 

Mr. President, I do not know how far the Constitution of the 
United States may prevent the individyal State from being pre- 
teeted from interstate business in the carriage of intoxicating 
liquors, but I want to make one suggestion, and then I am done. 
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Suppose 47 States of the American Union adopted prohibi- 
tion laws and the great State of New York alone remained anti- 
prohibition. Is it conceivable that those 47 States would allow 
the State of New York to dot its valleys and its hills with 
breweries and distilleries and send broadcast into the 47 other 
States a commodity that had been outlawed by those 47 States? 
I apprehend that if that situation ever could be brought about 
the people of the United States would find a speedy way to pro- 
tect themselves from the sale and use of intoxicating drinks 
that had been brought into their communities from the one 
State that had refused to adopt the laws that the 47 other 
States had enacted. 

So I say to-day that if any State in the American Union, rep- 
resenting the majority sentiment of the people of that State, 
sees fit to legislate outlawing the liquor traffic, it has a right 
to demand that it be protected by the Constitution and the laws 
of the United States from having that law nullified by the 
interstate transportation of liquor from other States into that 
community; and I shall esteem it one of the special privileges 
that has come to me as a Member of this great body to vote to 
protect those communities against what I deem, and what they 
deem, to be a great wrong, against which they ought to be 
protected. ; 

I trust and I believe, Mr. President, that this great body, 
always desirous of promoting the best interests of the people of 
our country, will to-day register its verdict in a manner that 
will be fully understood and that will not be liable to misin- 
terpretation—a verdict in favor of restraining this disastrous 
and demoralizing traffic in intoxicants to the least possible 
limits. 

I have reason to believe, and I rejoice in the fact, that the 
verdict of the Senate will be such as to bring joy and happiness 
to thousands and thousands of homes and to millions of people 
in all parts of our country, many of whom are to-day in trial, 
tribulation, and sorrow because of the evils and the disastrous 
results of the sale and use of intoxicating liquor. 

Mr. BORAH. Mr. President, manifestly at this late hour it 
is impossible to discuss the bill before us at length. I am 
going, therefore, to confine myself to very general statements. 
While this is not a desirable way to discuss constitutional 
questions, I am compelled through want of time to do so. 

My object in the first place was to discuss principally the sec- 
ond section of the bill. I do not believe the second section of 
the bill is constitutional. I believe it establishes a different 
rule and involves a different principle from that which is in- 
volved in the first section, and it was my purpose to state 
why I entertain that view. I shall not do so, however, in 
yiew of the fact that I understand the parties in charge of 
the bill are going to offer as a substitute for this bill the one 
that passed the house known as the Webb bill, and which is in 
effect the first section of this bill. 

Assuming that probably the substitute will prevail, I am 
not going to take time to state why it seems to me the second 
section is inhibited by the provisions of the Constitution. 1 
could not and shall not vote for this section in any event— 
entertaining the view which I do as to its unconstitutionality, 
But I want to say, while I am on my feet, just a word in 
regard to the first section, and why I think in a general way 
it is not subject to the inhibition of the Constitution. It ma 
not be and perhaps it is not wholly free from doubt, but 1 
think the doubt should be resolved in favor of the bill in view 
of the fact that it promotes wholesome legislation. In fact if 
it were not for certain decisions of the Supreme Court I might 
have arriyed at a conclusion that it would also be unconsti- 
tutional. But in view of those decisions I feel constrained 
to resolve any doubt I entertain in favor of the bill. 

This section provides: 

That the shipment or transportation in any manner or by any means 
whatsoever of any spirituous, vinous, malted, fermented, or other intoxi- 
eating liquor of any kind, including beer, ale, or wine, from one State, 
Territory, or District of the Unit States, or place noncontiguous to 
but subject to the jurisdiction thereof, into any other State rritory, 
or District of the United States, or place noncontiguous to but subject 
fo the jurisdiction thereof, or from any foreign country into any State, 

erritory, or District of the United States, or place noncontiguous to 
but subject to the jurisdiction thereof, which said spirituous, vinous, 
malted, fermented, or other intoxicating liquor is intended, by any per- 
son interested therein, ttl or indirectly, or in any manner con- 
nected with the transaction, to be received, , or kept, or in 
any manner used, either in the tai er pa or otherwise, in viola- 
tion of any law of such State, Territory, or District of the United 
States, or place noncontiguous to but subject to the jurisdiction thereof, 
enacted in the exercise of the police powers of such State, Territory, or 
District of the United States, or place noncontiguous to but subject to 
the jurisdiction thereof, is hereby prohibited. 

As I view it, Mr. President, Congress sees fit by this act to 
take a certain commodity, impressed with a certain quality or 
condition, and put it in a class by itself, and itself fix absolutely 


155 rule for the carrying of that commodity or for its prohi- 
ition, 

In my opinion, Congress has the power to say that no liquor 
shall be shipped or passed through the chanels of interstate 
trade if Congress sees fit to do so. I do not agree with the 
proposition that it is necessary to see how high public opinion 
shall rise in order that we may exercise that power or that our 
possession of it is dependent upon that fact. 

I understood the Senator from Utah [Mr. SUTHERLAND] to 
say that if the time should come when the people almost uni- 
versally came to the conclusion that this ought to be done, we 
would then have the power to prohibit the shipment of liquor in 
interstate trade. I do not think I am mistaken about what 
he said. In my opinion, that would have nothing to do with 
the power of Congress to pass the law; neither would it ex- 
tend, amplify, or limit the provision of the Constitution itself. 
If we have the power under the Constitution it is because of 
the proyisions of the Constitution and not because of public 
opinion, 

If, for any reason, substantial and basic, Congress concludes 
that any article of commerce in its shipment through channels 
of interstate trade is inimical to the public interests, Congress 
may prohibit its shipment. If it is an article or commodity 
which can fairly be said to be injurious to public morals to 
the welfare of society, Congress may take it out of the channels 
of interstate trade. It occurs to me that that proposition has 
been pretty well settled; and instead of relying upon original 
argument, I want to cite, as I can only have time to cite, a few 
extracts from one opinion. 

In the Lottery case it was said, referring to the decisions 
which were there reviewed: 


They also show that the power to regulate commerce among the 
seve States is vested in Congress as absolutely as it would be in a 
single government, having in its constitution the same restrictions on 
the exercise of the power as are found in the Constitution of the 
United States, 

Further on they say: 


If lottery traffic, carried on through Interstate commerce, Is a matter 
of which Con may take cognizance and over which its er may be 
exerted, can It be possible that it must tolerate the traffic and simply 
regulate the manner in which it may be carried on? Or may not Con- 
gress, for the protection of the people of all the States and under the 
power to regulate interstate commerce, devise such means, within the 
scope of the Constitution and not prohibited by it, as will drive that 
traffic out of commerce among the States? 

If Congress comes to the conclusion that the shipment of 
liquor in interstate commerce, to be used in violation of the laws 
of the State, is inimical to the morals and the interests of the 
people of the United States, may not Congress take that particu- 
lar class of commodities and inhibit its transportation in inter- 
state commerce? May not Congress take into consideration in 
establishing a rule that the commodity is on its errand of law 
violation? May not Congress say, and with substantial reason 
say, we think any commodity which is being used in violation 
of law ought not to pass through the channels of interstate trade? 
Congress does not have to say that, but in determining the im- 
moral and injurious effect of shipping a commodity, may not 
Congress take into consideration in addition to the general bane- 
ful effect of liquor that this particular liquor is being taken 
through the channels of interstate trade for the purpose of 
violating the law of a State? 

The court says, further: 

If a State, when considering legislation for the suppression of lotteries 
within its own limits, may properly take into view the evils that in- 
here in the raising of money in that mode, why may not . in- 
vested with the power to regulate commerce among the several States, 

rovide that euch: commerce shall not be polluted by the carrying of 
ottery tickets from one State to another? In this connection te must 
not be forgotten that the power of Congress to regulate commerce 
among the States is plenary, is complete in itself, and is subject to no 
limitations except such as may be found in the Constitution. What 
provision in that instrument can be regarded as limiting the exercise 


of the power granted? What clause can be cited which, in any degree, 
countenances the su tion that one may, of right, carry or cause to 
be carried from one State to another that which will harm the public 


morals? 


What provision of the Constitution has been pointed out to 
us or what principle is found in that instrument which protects 
a man in or gives him the right to ship liquor into a State in 
violation of the laws of that State? What inherent right be- 
longs to an individual to take an article of commerce and to send 
it in violation of law among a certain community or among a 
certain people? Is it unconstitutional for Congress to say that 
we believe it tends to good morals and the public welfare that 
the laws of the States be obeyed and we will not furnish aid in 
their violation? 


We can not think of any clause of that instrument that could por: 
sibly be invoked by those who assert their right to send lottery tickets 
from State to State except the one providing that no person shall be 


deprived of his liberty without due process of law. We have said that 
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the lbe 

in the en 
ful ways; to 
any lawful calling; to pursue any livelihood or avocation. and for 
2 to enter into all contracts that may be proper.” But surely 
t will not be said to be a part of anyone's liberty, as recognized by the 
supreme law of the land, that he shall be allowed to introduce Into 
commerce among the States an element that will be confessedly inju- 
rious to the public morals. 

It was said by the Senator from New York, in distinguishing 
this proposition, that we could absolutely prohibit the shipment 
ef liquor of all kinds; but it was his opinion, as I understood 
his argument, that we could not take a part of that commodity 
which was being shipped under certain conditions and for cer- 
tain purposes and single it out. 

Mr. President, we fix the rule in this act of Congress. Con- 
gress does not leave it to the Sates to fix the rule. Congress 
fixes the rule, and says that whenever liquor is being shipped 
in violatiop of the law of a State, it itself declares that it shall 
be prohibited. In other words, it establishes the rule, although 
the operation of the rule depends upon certain conditions. 
When those conditions exist, the rule operates and applies to 
all shipments coming within that rule. Congress itself, how- 
ever, selects the condition which must exist, and Congress classi- 
fies the commodity and Congress itself establishes the rule. 

As a State may, for the pgp pora of the -morals of its 
own people, forbid all sales of lottery ts within its limits, so 
Congress, for the purpose of guarding the le of the United States 
against the “widespread pestilence of lotteries,” and to protect the 
ecommerce which concerns all the Stat may prohibit the 
of lottery tickets from one State to another. In I ting the 
subject of the traffic in lottery tickets, as on ugh in te 
commerce, Congress cn eg are the action of those States— 
perhaps all of them—which, for the protection of the public morals, 

rohibit the drawing of lotteries, as well as the sale or circulation of 
ottery tickets within their respective limits. 

Congress was confessedly here, as stated by the learned 
justice, simply supplementing and making effective that which 
the States in their respective capacities had undertaken to do, 
but which they were unable to do. They could prohibit the 
shipping of lottery tickets within their own boundaries; they 
could drive them from commerce within the State; but they 
were unable to take them out of commerce as between the 
States. ‘Therefore Congress proceeded to do that which the 
States could not do—supplement their action and make them 
contraband of commerce in the territory of the United States 
as an entirety. 

May not we, therefore, in view of the way in which liquor 
is regarded, the evil consequences which flow from its use, 
the misery and crime which follow its consumption, take that 
article and prohibit it from interstate commerce, not only in 
its entirety, but to such an extent as in our judgment we think 
will promote the public morals? 

In regulating commerce, are we limited to the exercise of 
this power in its fullest extent or not at all? If we may pro- 
hibit entirely, may we not prohibit partly? May we not exer- 
cise our judgment as to what will interfere with the morals of 
the people and what will not? It seems to me that having the 
power in its completeness, we may exercise it in its fullness, 
or we may limit our exercise. 


t said, in effect, that it would not permit the declared poli 
states, aieh sought to protect their people against the 
the lottery business, to be 
interstate commerce, We should hesitate long before Judging that an 
evil of such appalling character, carried on through in te com- 
merce, can not met and crushed by the only power competent to that 
end. 

And finally: 

It is a kind of traffic which no one can be entitled to pursue as of 

ht. 


I undertake to say that it has been established too long in 
this country to be contradicted that the traffic in liquor is not 
one that a man can have as a matter of absolute right. From 
the time the article “ issues from the coiled copper-colored worm 
in the distillery until it empties into the hell of death, dis- 
honor, and crime” it is regulated and controlled. No man 
can deal in it as a matter of absolute right. He can do so 
only as either we, the Congress of the United States, when it 
is interstate commerce, or as the States, when it is intrastate 
commerce, say he may deal with it. He can not deal with it 
with unrestraint, he can not begin to deal with it other than 
as the public may by law decide is safe. It is looked upon as 
a baneful, injurious, exceptional commodity, and any man who 
sells must do so by permission. We may say that he may not 
send it through interstate commerce at all, or we may say he may 
send it upon certain terms or conditions, and it is not for the 
citizens to. question the limitation which we put upon that act, 
which he has no right, except by our consent, to do at all. 

Mr. KENYON. Mr. President, a bill was passed in the House 
known as the Webb bill. An attempt has been made to substi- 
tute that bill to-day for what is commonly known as the Ken- 


protected by the Constitution embraces the right to be free 
yment of one's faculties, to be free to use them in all law- 
live and work where he will; to earn his 8 
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of 
the agency of 
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yon-Sheppard bill. That has not been successful, but a motion 
wiil be made by the Senator from New Hampshire [Mr. GAL- 
LINGER] to strike out all after the enacting clause and insert in 
lieu thereof the words of the Webb bill. I very much hope 
that that motion may prevail. 

The PRESIDENT pro tempore. The hour of 6 o'clock having 
arrived, under the unanimous-consent agreement the time has 
arrived for voting upon the bill and amendments which may 
be offered thereto. : 

Mr. GALLINGER. Mr. President, I move to strike out all 
after the enacting clause and to substitute House bill 17593. 

Mr. PAYNTER. Mr. President 

The PRESIDENT pro tempore. The Senator from New 
Hampshire moyes to strike out all after the enacting clause 
and insert what will be read. 

Mr. PAYNTER. May I rise to a point of order? 

The PRESIDENT pro tempore. The Senator may, of course. 

Mr. PAYNTER. I would like very much to have the Chair 
direct that the order under which we are proceeding shall be 
read and determine whether or not we haye any right to take 
any action at all at this time. 

The PRESIDENT pro tempore. 
simply to amend the bill. 
tuting the House bill. 

Mr. PAYNTER. I understand that, but is it proper for me 
to make an inquiry of the Chair with reference to the effect 
of the order? 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. PAYNTER. That is what I am doing. I call the atten- 
tion of the Chair to the language of the order. 

The PRESIDENT pro tempore. The Chair will have the 
order read. 

Mr. PAYNTER. I do not urge my view about it at all. I 
simply want the Chair to express its opinion. 

ze PRESIDENT pro tempore. The Secretary will read the 
order. 

The Secretary read as follows: 

It is a ous consent that on Monday, February 10, 1913, 


The motion that is made is 
It is not for the purpose of substi- 


by unanim 
at 3 o'clock p. m., the bill (S. 4043) to hibi rsta erce 
intoxicating liquors in 8 on be . . = 


up for consideration, not 


The PRESIDENT pro tempore. The bill before the Senate 
has an amendment which was reported by the Judiciary Com- 
mittee. That is the pending amendment. The Senator from 
New Serene [Mr. GALLINGER] now offers a distinct amend- 
men 

Mr. PAYNTER. I haye not made myself understood, Mr. 
President. I was trying to ascertain from the Chair whether, 
when the rule provides that the bill and amendment shall be 
voted upon not later than 6 o’clock, we can proceed after that 
hour. 

The PRESIDENT pro tempore. The Chair would undoubt- 
edly construe the order to mean that the Senate shall begin to 
yote at 6 o’clock. It would be impracticable to do otherwise. 

Mr. GALLINGER. Let my amendment be read. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire moves to strike out all after the enacting clanse and 
to insert as a substitute the language which will now be read to 
the Senate by the Secretary. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bill and to insert: 

That the shipment or agg rege r 
tate, 
tiguous to but 


any manner or by any me 
fermented, or “other intent. 

tory, or District of the 

subject to 


ject the j 
thereof, or from any foreign country into any State, Territory, or Dis- 
trict of the United States, to but subject. te 


men or other intoxica 1 by any person inter- 
ested in, to be receiv possessed, or in any manner u 
either in the or 3 in violation of any law 

or District of the United States, or place non- 


such State, Territory, 
De Seniors to, Fhe- Serato 


Mr. O’GORMAN. Mr. President, I offer.an amendment to the 
amendment offered by the Senator from New Hampshire. 

Mr. CLARKE of Arkansas. Mr. President, I make the point 
of order that no substitute provision can be entertained until 
the friends of the original bill haye had an opportunity to per- 
fect it. The amendment proposed by the Committee on the 
Judiciary, it seems to me, would be the pending amendment. 
For myself, I think that is the only constitutional and effective 
way to deal with this question. If I had supposed that any 
such movement as this would take place it would have been 
m~ duty, holding the views I do, to have submitted my reasons 
for believing that the amendment proposed by the Judiciary 


n thereof, is hereby pro- 
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Committee is the only effective way in which this great ques- 
tion can be dealt with. 

I make the point of order now that we are entitled to a vote 
upon the proposition to amend the original bill before a coun- 
ter proposition that goes to the life of it can be submitted to 
the Senate. 

Mr. GALLINGER. Under our rules it is clearly in the prov- 
ince of the Senate to amend either the original bill or the sub- 
stitute. They are to be considered as separate questions. 

The PRESIDENT pro tempore. The Chair will state that 
the view taken by the Senator from Arkansas is correct and 
does not conflict with the view expressed by the Senator from 
New Hampshire. The Chair was going to submit to the Senate 
first amendments to the original proposition. It is proper, how- 
eyer, that the substitute and amendments thereto should be 
submitted to the Senate, but not voted upon until after the 
friends of the original measure have had an opportunity to 
perfect the same. After that has been done, the friends of the 
substitute will have a like opportunity to perfect that measure, 
and when each has been perfected by its friends the Senate 
will be in a position to judge and choose between the two. 
Upon that suggestion the Chair will state that the first ques- 
tion will be upon the amendment now pending, reported by the 
Judiciary Committee, to the original bill. 

Mr. GORMAN. Let the amendment I offered to the amend- 
ment of the Senator from New Hampshire be read. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment which has been offered by the Senator from New 
York to the substitute. 

The Secretary. It is proposed to add at the end of the 
amendment offered by the Senator from New Hampshire the 
following words: 


But nothing in this act shall be construed to forbid the interstate 


shipment of liquors herein ganat io any State, Territory, or Dis- 
‘or 


trict where the same are inten sacramen or for 
the ean use of the owner or consignee thereof, or for the members 
of his family. 

The PRESIDENT pro tempore. The question now is upon the 
amendment reported by the Judiciary Committee. 

Mr. HITCHOOCK. I should like to inquire whether it would 
be proper at this time for me to offer an amendment to the 
bill, to follow the amendment of the committee. 

The PRESIDENT pro tempore. It can now be received and 
read for information. If it were an amendment to that amend- 
ment, it would be now in order, but if it is a substantive amend- 
ment it will be voted upon afterwards. 

Mr. HITCHCOCK. It is to be added to the amendment of 
the committee. 

The PRESIDENT pro tempore. It will be in order after 
that amendment has been acted upon by the Senate. The Sec- 
retary will read the amendment reported by the Judiciary Com- 
mittee. 

The SECRETARY. The committee report, on page 2, line 12, after 
the word “prohibited,” to strike out the semicolon and the 
remainder of the bill and to insert a new section, to be known 


as section 2, to read as follows: 
li 
— — 
thin 


ce 
he same manner as though such nee 
such State or Territ A ini no 


liquors had been produced 
herein in 


exempt therefrom by reason of being introduced 
packages or otherwise, 

The PRESIDENT pro tempore. The Chair will inquire of 
the Senator from Nebraska whether the amendment proposed by 
him proposes to change the amendment of the committee or is 
simply to add to it? 

Mr. HITCHCOCK, It will be an addition to that paragraph, 
and it would somewhat change it. I think it is an amendment 
properly to it. 

The PRESIDENT pro tempore. That being so, the Secretary 
will read that first. 

The Secrerary. It is proposed to add at the end of section 
2 reported by the committee the following rotot 

Provided, however, That nothing in this act shal! be held or construed 
latory or anas atone described ii nay Slate ar 4 es of 
individual for his personal or family uae. n ti aioe 

Mr. McCUMBER. I do not know that I heard that distinctly 
and correctly. I ask that it be read again, so that I may under- 
stand whether it allows shipments into another State for the 
9 use of a drunkard or a minor. 

The PRESIDENT pro tempore. The Secretary will again 
read the amendment to the amendment, 


The Secretary again read Mr. Hrrencock's amendment to the 
amendment. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment offered by the Senator from Ne- 
braska [Mr. Hirchcock] to the amendment reported by the 
Judiciary Committee. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs upon 
8 adoption of the amendment reported by the Judiciary Com- 
mittee. 

Mr. McCUMBER. I offer the following amendment, to be 
3 after the enacting clause, without taking anything from 

e l. 

The PRESIDENT pro tempore. That would not now be in 
order.. It will be subsequently in order, but unless it is an 
amendment to the pending amendment it would not now be in 
order. 

Mr. McCUMBER. It is an amendment to the pending amend- 
ment. 

The PRESIDENT pro tempore. The Senator stated that it 
was to come in after the enacting clause. The Chair does not 
know what it is. The Secretary will read the amendment to 
the amendment. 

Mr. NUUN BER Let it came in prior, then, to section 2 of 
the bill. 

The PRESIDENT pro tempore. That will be in order later, 
but it is not an amendment to the pending amendment. The 
Chair is of the opinion that it is an independent amendment 
and not an amendment to the pending amendment. It will be 
in order after the pending amendment has been acted upon. 

Mr. CULBERSON. I ask that the amendment may be read. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment submitted by the Senator from North Dakota. 

The Secretary read as follows: 


That all fermented, distilled, or other 1 or liquid: 
being comm in their nature dangerous to pub ealth and — 
morals, their shipment from one State, 5 the District ot 
Columbia into another State, Territory, or the D ct of Columbia is 
hereby authorized and allowed only on condition that their interstate. 
commerce character shall cease ediately 


The PRESIDENT pro tempore. The Chair will state that if 
the Senator moves that as a substitute for the pending amend- 
ment it will now be in order. 

Mr. McCUMBER. I do not intend it as a substitute, but I 
want to have it inserted in connection with the amendment of 
the committee. 

The PRESIDENT pro tempore. It will be in order after the 
amendment of the committee has been acted upon. The ques- 
tion is on agreeing to the amendment reported by the Judiciary, 
Committee which has been read to the Senate. 

Mr. CLARKE of Arkansas. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. GALLINGER. I will ask that the amendment be again 
stated. I think there is a misapprehension about it. 

The PRESIDENT pro tempore. The amendment will be 
again read. 

The SECRETARY. On page 2, beginning in line 12, after the 
word “prohibited,” the Committee on the Judiciary report to 


strike out the semicolon and the remainder of the bill and to 


insert: 

Sxc. 2. That all fermented, distilled, or other intoxicating liquors or 
liquids transported into any State or Territory, or therein for 
use, consumption, sale, or storage therein, shall upon arrival within the 
boundaries of such State or Territory and before delivery to the con- 
signee, be subject to the operation and effect of the laws of such State 
or Territory enacted in the exercise of its reserved police powers, to the 
same extent and in the same manner as though such liquids or liquors 
had been produced in such State or Territory, and shall not be exempt 
nerona by reason of being introduced therein in original packages or 


The PRESIDENT pro tempore. The question is upon the 
adoption of this amendment and the yeas and nays were 
ordered thereon. 

Mr. STONE. That is the committee amendment. 

The PRESIDENT pro tempore. It is the amendment re- 
ported by the Judiciary Committee. The Secretary will pro- 
ceed to call the roll. j 

The Secretary proceeded to call the roll. t 

Mr. BRAD (when his name was called), I transfer my 
pair with the tor from Indiana [Mr. Kern] to the senior 
Senator from Pennsylvania [Mr. Penrose] and vote “nay.” 


derstand from him, however, that he is for this bill and he has 
given me permission to vote. I vote “yea.” 
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Mr. SMITH of Michigan (when his name was called). I have 
a pair with the junior Senator from Missouri [Mr. REED]. In 
his absence I transfer that pair to the junior Senator from New 
Mexico [Mr. Farr] and vote. I vote “ yea.” 

Mr. CHILTON (when Mr. Watson's name was called). My 
colleague [Mr. Watson] has a general pair with the senior Sen- 
ator from New Jersey [Mr. Brices]. If my colleague were 
present, he would yote “ yea.” 

Mr. WILLIAMS (when his name was called). I vote “yea.” 
To explain my vote I will state that I have a pair with the 
Senator from Pennsylvania [Mr. Penrose], but I transfer that 
pair to the Senator from Indiana [Mr. Kern]. Therefore I 
yoted “yea.” 

The roll call was concluded. 

Mr. FOSTER (after having voted in the negative). I wish 
to inquire if the junior Senator from Wyoming [Mr. Warren] 
has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
he has not voted. 

Mr. FOSTER. Not knowing how that Senator would vote on 
this question and having a general pair with him, I withdraw 
my vote. 

Mr. HITCHCOCK. I will state that the junior Senator from 
Indiana [Mr. Kern] is absent on public business. 

Mr. STONE. I desire to state that my colleague [Mr. REED] 
is absent, and detained by reason of serious illness in his 


family. s 
The result was announced—yeas 61, nays 23, as follows: 
YEAS—61. 
Ashurst Dixon Lodge Smith, Md. 
Bacon Fletcher McCumber Smith, Mich. 
urne Gardner McLean Smith, S. C. ? 
Brady Gore Martin, Va. Stone : y 
Bristow Gronna yers Swanson 
Brown Guggenheim Nelson Thomas 
Bryan Hitchcock Newlands Thornton 
Chamberlain Jackson liver Tillman 
Chilton ohnson, Me. Overman ‘Townsend 
Clap Johnston, Ala Perkins Webb 
Clark, Wyo. Jones Poindexter Wetmore 
Clarke, Ark. Kavanaugh Richardson Williams 
Crawford Kenyon Sheppard Works 
Culberson La Follette Simmons 
Cummins ea Smith, Ariz, 
Curtis Lippitt Smith, Ga. 
NAYS—23. 
head Catron Martine, N. J. Pomerene 
Boren ge Crane O'Gorman Root 
Bradley Dillingham Owen Smoot 4 
Brandegee du Pont Page Stephenson J 
Burnham Gallinger Paynter Sutherland 
Burton Gamble Percy 
NOT VOTING—11. 
i Foster Penrose Warren 
5 — Kern Reed Watson 
Full Massey Shively 


So the amendment of the committee was agreed to. 

Mr. KENYON. Mr. President, I desire to offer an amend- 
ment to section 1 of the bill. Is that now in order? 

The PRESIDENT pro tempore. It is. 

Mr. McCUMBER. I should like to ask if my amendment is 
not now in order? 

The PRESIDENT pro tempore. The Chair was about to 
call attention to the fact that the amendment offered by the 
Senator from North Dakota is first in order, unless the amend- 
ment offered by the Senator from Iowa is an amendment to 
that. 

Mr. KENYON. It is not. 

The PRESIDENT pro tempore. The Chair understands it 
is not. Then, the amendment now pending is the one offered 
by the Senator from North Dakota [Mr, McCumper], which 
will be read. 5; 

Mr. CRAWFORD. I ask that it be read. 

Mr. WILLIAMS. I should like to have the amendment again 
read. 

The PRESIDENT pro tempore. The amendment will be 
again read. The Chair has just directed that it be read. 

Mr. McCUMBER. I should like to ask the Chair to state 
that the amendment is intended to be inserted after the enact- 
ing clause and before the remainder of the amendment. 

The PRESIDENT pro tempore. As a distinct section. The 
proposition is to insert as a distinct section the amendment 
now to be read, without interfering with the other parts of the 
bill. 

Mr. STONE. Mr. President, if it is a proper parliamentary 
inquiry—and I doubt it—I should like the Chair to state 
whether the amendment now proposed would not, in substance, 
displace the amendment of the committee just agreed to? 

The PRESIDENT pro tempore. It is perfectly competent 
for the Senate to adopt an independent amendment, and the 


if shipment of 


question of its consistency or inconsistency is not a parlia- 
mentary question, 

Mr. STONE. But it is well enough to call the attention of 
the Senate to it. 

Mr. McCUMBER. 
again read. 

The PRESIDENT pro tempore. The Secretary will again 
read the amendment. 

i 5 SECRETARY. After the enacting clause it is proposed to 
nsert : 

That all fermented, distilled, 
being commodities in their ere ieee auone pace 
morals, their shipment from one State, Territory, or the District of 
Columbia into another State, Territory, or the District of Columbia is 
hereby authorized and allowed only on condition that their interstate- 
commerce character shall cease immediately upon their arrival within 
the boundaries of the State, Territory, or the District of Columbia to 
which they are consigned, and they shall thereupon be divested of their 
interstate-commerce character. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment. 

Mr. WILLIAMS. I wish to ask the Senator a question. I 
think the Senator has forgotten or pretermitted something. 
This would not prevent any liquor being sold to Porto Rico? 

The PRESIDENT pro tempore. The Chair is unable to hear 
oe Senator from Mississippi or to decide whether he is in 
order. 

Mr. WILLIAMS. I was merely suggesting the propriety of 
= „ to the amendment of the Senator from North 

akota. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment just read, to be inserted as an 
independent section. ; 

The amendment was rejected. : 

Mr. O'GORMAN. I offer at this time the amendment which 
I send to the desk. 

The PRESIDENT pro tempore. Is the amendment offered to 
the original bill? 

Mr. O'GORMAN. Yes. 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. It is proposed to amend by adding at the end 
of the bill the following: 

But nothing in this act shall be construed to forbid the interstate 
trict where liquors herein ‘defined into any State F 
yer use of the owner or consignee thereof or 

is family. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment just offered by the Senator from New 
York as an independent section to the original bill. 

Mr. O'GORMAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. OWEN. Let the amendment be again stated. 

The PRESIDENT pro tempore. The amendment will be 
again read. 

The Secretary again read the amendment proposed by Mr. 
O’GorRMAN. 

Mr. McCUMBER. A parliamentary inquiry, Mr. President. ` 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. McCUMBER. Is not that exactly the same amendment 
which was offered by the Senator from Nebraska [Mr. Hircu- 
cocK] and voted down? 

The PRESIDENT pro tempore. It is not. 

ee LODGE. This is offered to the House bill, as I under- 
stand. 

The PRESIDENT pro tempore. 
ment in words. 

Mr. CLARKE of Arkansas. Mr. President, I want to submit 
another point after the Chair has disposed of that one. I did 
not intend to interrupt the Chatr. 

The PRESIDENT pro tempore. The Chair has disposed of it. 

Mr. CLARKE of Arkansas. I make the point of order that 
the amendment is not germane to any provision of the bill, 
since neither the bill nor the amendment proposed by the Judi- 
ciary Committee deals with the question of transmitting liquor 
in interstate commerce, but simply to divest a certain com- 
modity of that character at the pleasure of the several States 
of the Union. It does not undertake to exclude by the exercise 
of national power liquor intended for any use, but leaves that 
matter exclusively to be determined by the States after the 
liquor shall have reached the State boundaries. I therefore 
make the point of order that the amendment is not germane to 
the provisions to which it is sought to be added as an amend- 
ment. 

Mr. O'GORMAN. Mr. President, if everyone were to con- 
strue the amendment offered by the Senate committee as the 
Senator from Arkansas [Mr. CLARKE] construes it, there would 
be no. need for this amendment, but others will not construe it 


I should like to have the amendment 


The amendment will be 


urposes or for the 
or the members of 


It is not the same amend- 
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as the Senator from Arkansas construes it. Therefore I urge 
the necessity of the amendment. 

Mr. GALLINGER. Regular order, Mr. President, 

Mr. O’GORMAN. Those who violate this law 

Mr. GALLINGER. Regular order! 

Mr. O'GORMAN. Those who advocate this enactment profess 
to throw no restriction upon the personal use of intoxicants. 
I want that to be declared by the statute. 

‘The PRESIDENT pro tempore. Under the rule, the point of 
order made that a certain amendment is not germane must be 
submitted to the Senate; it is not a question for the decision 
of the Chair. The Chair will, therefore, submit to the Senate 
the question of whether or not the amendment is germane. Is 
the amendment submitted by the Senator from New York ger- 
mane to the bill? [Putting the question.] The Chair is in 
doubt. 

Mr. O'GORMAN, I ask for the yeas and nays, Mr. President. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CHILTON (when his name was called). I again an- 
nounce my pair with the senior Senator from Illinois [Mr. 
CuLtom] and withhold my vote. 

Mr, FOSTER (when his name was called). I again an- 
nounce my pair with the Senator from Wyoming [Mr. WARREN]. 
I will state that, if I were permitted to vote, I should vote 
“ yea.” 

Mr. CHILTON (when Mr. Warsox's name was called). My 
colleague [Mr. Watson] is paired with the senior Senator from 
New Jersey [Mr. Brices]. I do not know how my colleague 
would vote on this question if he were present. 

Mr. WILLIAMS (when his name was called). Upon this 
particular matter, not knowing how either the Senator from 
Pennsylvania [Mr. Penrose] or the Senator from Indiana [Mr. 
Kern] would vote if they were present, I shall observe my r 
with the Senator from Pennsylvania [Mr. PENROSE}. he 
were present and I were privileged to vote, I should vote “no,” 

The roll call was concluded. 

The result was announced—yeas 41 nays 41, as follows: 


YBRAS—41. 
Bacon Fletcher O'Gorman 8 
Bankhead Gamble Oliver tephenson 
Bradley 88 Owen 

randegee Hitchcock Page Sutherland 

Burton Johnson, Me. Paynter mas 
Catron Kavanaugh areg Thornton 
Clark, Wyo. La Follette Perkins 
Crane ippitt Pomerene Wetmore 
Dillinghal Mee Root 
f ngham Lean 
du Pont Martine, N. J. Smith, Ga, 

NAYS—41. 
Ashurst Crawford Kenyon Smith, Ariz. 
Borah Cummins gaith, 
Bourne Curtis McCumber mith, Mich, 
Brady Dixon Martin, Va. th, S. C. 
Bristow Gallinger Myers wanson ; X 
Brown Gardner Nelson ‘ownsend 
Bryan Gore Newlands ebb 
Burnham Gronna Overman Works 
Chamberlain Jackson Poindexter 
Clapp Johnston, Ala. Sheppard 
Clarke, Ark. Jones Simmons 

NOT VOTING—13. 

Bri Foster Reed Williams 
Chilton Kern Shively 
Cullom Massey Warren 
Fall Penrose Watson 


The PRESIDENT pro tempore. On the question of the adop- 
tion of the amendment the yeas are 41 and the nays are 41, so 
the amendment is not adopted. 

Mr. SMITH of Georgia. Mr. President, the vote was, no 
upon the adoption of the amendment, but upon the question 
its being germane. 

The PRESIDENT pro tempore. The Chair in stating the re- 
sult was in error, 

Mr. GALLINGDR. Regular order! 

Mr. CULBERSON. Mr. President, I presume the Senator 
from New York desires now to present the amendment. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that the question was really upon the point of order, and the 
point of order is not sustained upon a tie vote. 

Mr. CLARKE of Arkansas. Mr. President, in my humble 
opinion that is not the question. The rule provides that upon 
the question of germaneness being raised the proposition shall 
be submitted to the Senate. 

The PRESIDENT pro tempore. Yes. 

Mr. CLARKE of Arkansas. It would require affirmative 
action of the Chair to decide that an amendment is in order, 
and it would therefore require the affirmative action of the Sen- 
ate to decide that it is germane. 

Mr. STONE. The Chair can not decide the question of ger- 
maneness, and, therefore, the Chair submitted the question to 


the Senate to decide, as a point of order, whether or not it was 
germane. 

The PRESIDENT pro tempore. If the point of order had 
been submitted without any provision in the rules which re- 
quired its submission to the Senate, it would haye been a ques- 
tion of sustaining the point of order. The rule of the Senate 
simply goes to the extent that instead of the Chair deciding it 
as a point of order it shall be decided by the Senate. The 
question really is whether the point of order is well taken. 

Mr. CLARKE of Arkansas. That is not what the rule says. 
I should be glad if the Chair would bave the rule read to the 
Senate. 

The PRESIDENT pro tempore. The Chair will have it read. 

Mr. McCUMBER. Mr. President, I rise to a point of order. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. McCUMBER. Did not the Chair put to the Senate the 
question, “Is this amendment germane?” 

The PRESIDENT pro tempore. Yes; but the Chair consid- 
ers that 

Mr. McCUMBER. And the vote did not sustain the fact 
that it was germane? 

Mr. GALLINGER. That is right. 

Mr, O'GORMAN. Mr, President, I asked for the yeas and 
nays on the original amendment which I proposed, and that 
seems to be the regular order. 

The PRESIDENT pro tempore. The Chair desires to make 
the final ruling, and then it will be competent to appeal from 
the decision of the Chair if it is thought to be wrong. In the 
opinion of the Chair it was really a submission of the question 
of the point of order, and in the absence of an affirmative vote 
it is the opinion of the Chair that the point of order fails. 

Mr. CLARKE of Arkansas. Mr. President, I shall not prose- 
cute an appeal at this late hour; but I do not want the occasion 
to pass without saying that, if the hour were not so late and 
we were not so anxious to dispose of this matter, I should ask 
the judgment of the Senate on that question. 

The PRESIDENT pro tempore. The Chair may be in error, 
but that is the opinion of the Chair. 

Mr. WORKS. Mr. President, the trouble about it, I think, 
is not in the present ruling of the Chair, but the fact that the 
question was erroneously put in the beginning. 

The PRESIDENT pro tempore. Possibly that is the case, 
The Chair recognizes that to be so. 

Mr. WORKS. The Chair very clearly stated that the ques- 
tion was whether or not the amendment was germane, and I 
voted upon that understanding. Now, upon the ruling of the 
Chair, my vote is simply reversed. 

The PRESIDENT pro tempore, In the opinion of the Chair, 
it is simply a point of order. 

Mr. CRAWFORD. Mr. President 

Mr. STONE, Mr. LODGE, and others. Regular order! 

5 pro tempore. The regular order is de- 
manded. 

Mr. CRAWFORD. Has this matter been disposed of? 

The PRESIDENT pro tempore. The question is on the 
3 offered by the Senator from New York [Mr. O’Gor- 
MAN]. 

Mr. O'GORMAN. Upon that I ask for the yeas and nays. 

Mr, HITCHCOCK. Mr. President, the yeas and nays have 
already been ordered on the amendment of the Senator from 
New York. 

The PRESIDENT pro tempore. The Senator from Nebraska 
is correct. 

Mr, GORMAN. Mr. President, I ask that the Secretary 
again read the amendment for the information of the Senate. 

The PRESIDENT pro tempore. The Secretary will again 
read the amendment. 

The SECRETARY. It is proposed to add at the end of the bill 
the following: 

But nothing in this act shall be construed to forbid the interstate 
shipment of liquors herein defined into any State, Territory, or Dis- 

where the same are intended for sacramental purposes or for 

e use of the owner or consignee thereof or for the members 
of his family. 

Mr. McCUMBER. Mr. President, is not that subject to 
amendment? 

The PRESIDENT pro tempore. It certainly is. 

Mr. McCUMBER. I move to strike out all of the amendment 
after the words “ sacramental purposes.” 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from North Dakota to the amend- 
ment proposed by the Senator from New York to strike out all 
of the proposed amendment following the words “sacramental 
purposes.” [Putting the question.] By the sound the “noes” 
appear to have it. 

Mr, McCUMBER, I ask for the yeas and nays. 
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The PRESIDENT pro tempore. The yeas and nays are 
called for. 

Mr. McCUMBER. I withdraw the request. 

The PRESIDENT pro tempore. The Senator from North 
Dakota withdraws his request for the yeas and nays. The 
amendment to the amendment is rejected. 

The question now is upon the amendment proposed by the 
Senator from New York upon which the yeas and nays have 
been ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). I again an- 
nounce my pair with the senior Senator from Illinois [Mr. 
Cuttom]. Not knowing how he would vote if present, I 
withhold my vote. 

Mr. FOSTER (when his name was called). I again an- 
nounce the absence of my pair, the senior Senator from Wyo- 
ming [Mr. Warren] and state that if I were at liberty to vote I 
should vote “ yea.” 

Mr. WILLIAMS (when his name was called). I have a 
general pair with the senior Senator from Pennsylvania [Mr. 
IN ROSEI, but I am reliably informed that if he were present he 
would vote “yea.” I therefore desire to vote. I vote “yea.” 

The roll call was concluded. 

Mr. CHAMBERLAIN. I am requested to announce the pair 
of the senior Senator from West Virginia [Mr. Watson] with 
the senior Senator from New Jersey [Mr. Briaas]. 

The result was announced—yeas 31, nays 50, as follows: 


YEAS—31, 
Bacon Guggenheim Martine, N. J. Stephenson 
Bankhead Hitchcock O'Gorman Stone 
Bradley Johnson, Me. Oliver my Sutherland 
Brandegee Johnston, Ala. Paynter å Thomas 
Burton Kavanaugh Perkins Tillman 
Catron La Follette Pomerene Wetmore 
du Pont ge Richardson Williams 
Crane McLean Root 

NAYS—50. 
Ashurst Culberson Kenyon Simmons 
Borah Cummins a Smith, Ariz, 
Bourne Curtis Lippitt Smith, Ga 
Brady Dillingham Mc ber Smith, Md. 
Bristow Dixon Martin, Va. Smith, Mich 
Brown Fletcher Myers Smith, 8. C. 
Bryan Gallinger Nelson Swanson 
Burnham Gamble Newlands Thornton 
Chamberlain Gardner Overman Townsend 
Clap Gore Owen Webb 
Clark, Wyo. Gronna Pa Works 
Clarke, Ark, Jackson Poindexter 
Crawford Jones Sheppard 

NOT VOTING—14. 

Briggs Foster Percy Warren 
Chilton Kern Reed Watson. 
Cullom Massey Shively 
Fall Penrose Smoot 


So Mr. O’GorMAN’s amendment was rejected. 

Mr. KENYON. Mr. President, I offered an amendment prior 
to the amendment of the Senator from New York [Mr. O’Gor- 
MAN], which I ask to have stated. 

The PRESIDENT pro tempore. The amendment will now be 
read. 

The SECRETARY. On page 2, lines 3, 4, and 5, it is proposed to 
strike out the words “by any person interested therein, directly 
or indirectly, or in any manner connected with the transaction,” 
and to insert in lieu thereof the following: “ Either by the con- 
signor or consignee, or the agent of either thereof.” 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment of the Senator from Iowa. 

Mr. STONE. I should like to haye the section read as it is 
proposed to be amended. 

The PRESIDENT pro tempore. 
be amended will be read. 

The Secretary read as follows: 

Be it enacted, ctc., That the shipment or transportation in any man- 
ner or by any means whatsoever of any spirituous, vinous, malted, fer- 
mented, or other intoxicating liquor of any kind, including beer, ale, 
or wine, from one State, Territory, or District of the Uni States, or 
place noncontiguous to but subject to the acn thereof, into any 
other State, Territory, or District of the United States, or place non- 
contiguous to but subject to the jurisdiction thereof, or from any for- 
eign country into any State, Territory, or District of the United States, 
or place noncontiguous to but subject to the jurisdiction thereof, which 
said spirituous, vinous, malted, fermented, or other intoxicating liquor 
is intended, either by the —— age or co ee, or the agent of either 
thereof, to be received, pos: or kept, or in any manner used, either 
in the original package or otherw ylolation of any law of such 
State, Territory, or District of the United States, or place noncontiguous 
to but subject to the jurisdiction thereof, enacted in the exercise of the 
police powers of such State, Territory, or District of the United States, 
or place noncontiguous to but subject to the jurisdiction thereof, is 
hereby prohibited. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment offered by the Senator from Iowa 
to strike out and insert as read by the Secretary. 

The amendment was agreed to. 


The section as proposed to 
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Mr. KENYON. Mr. President, I offer the amendment which 
I send to the desk, to be known as section 3. 

The PRESIDENT pro tempore. The proposed amendment 
will be stated. 

The SECRETARY. It is proposed to add a new section at the 
end of the bill, as follows: 

Sec. 3. This act shall in f 
1 day ot July, 1013. be in full force and effect on and after ot 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment just read. 

The amendment was agreed to. ! 

The PRESIDENT pro tempore. If there be no further 
amendments to the original bill, the substitute is now before 
the Senate, with the amendment which has been offered to it. 
The Chair understands that the amendment voted upon the 
original bill is identical with this, and therefore it will not be 
submitted to the Senate. The question is upon the adoption 
of the substitute offered by the Senator from New Hampshire 
[Mr. GALLINGER] to strike out all after the enacting clause 
and insert in lieu thereof the language of the amendment which 
has been already read. It will be read again if desired. The 
question is upon the adoption of the amendment to strike out 
and insert. 

The amendment was agreed to. 

The PRESIDENT pro tempore. If there are no further 
amendments to be offered as in Committee of the Whole, the 
bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. J 

On motion of Mr. GALLINGER, the title was amended so as to 
read: “A bill divesting intoxicating liquors of their interstate 
character in certain cases.” 

The bill as passed by the Senate is as follows: 


A bill (S. 4043) divesting intoxicating liquors of their interstate 
character in certain cases, 

Be it enacted, cte., That the shipment or transportation in any man- 
ner or By any means whatsoever of any spirituous, vinous, malted, 
fermented, or other intoxicating liquor of any kind from one State. 

ous to 
‘erritory, 
ous to but subject 


but subject to the jurisdiction thereof, into any other Stat 
or District of the United States, or place noncontigu 
to the jurisdiction thereof, or from any foreign country Into any State, 
Territory, or District of the United States, or place noncontiguous to 
but subject to the jurisdiction thereof, which said spirituous, vinous, 
malted, fermented, or other intoxicating liquor is intended by any per- 
son interested therein to be received, posse: „Sold, or in any manner 
used either in the original package or otherwise in violation 3 — law 
of such State, Territory, or District of the United States, or place non- 
contiguous to but subject to the jurisdiction thereof, is hereby prohibited. 


Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o'clock and 58 minntes 
p. m.) the Senate adjourned until to-morrow, Tuesday, Febru- 
ary 11, 1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 


Monpay, February 10, 1913. 


The House met at 10.80 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almightly Father, author and finisher of our faith, renew 
our confidence in Thee that we may go forward with unfalter- 
ing footsteps to the work of the hour, with an increasing con- 
sciousness of Thy presence to uphold, sustain, and guide us in 
right thinking and in right living, that we may walk worthy 
of the vocation whereunto we are called. In the spirit of the 
Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approyed. 

AMERICAN IMPORTERS OF MANILA HEMP. 

Mr. HARDWICK. Mr. Speaker, I desire to present a privi- 
leged resolution. 

Mr. BOOHER. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
Missouri [Mr. BOOHER] rise? 

Mr. BOOHER. To call the attention of the Speaker to the 
fact that there are 20 Members of Congress in this Hall, and 
therefore I make a point of no quorum. 

The SPEAKER. Will the gentleman withhold it until we 
get through with these routine matters? 

Mr. HARDWICK. Mr. Speaker, I move to discharge the 
Committee on Ways and Means from the further consideration 
of House resolution 779, which I send to the Clerk's desk, and 
ask that the House do pass the same. 

The SPEAKER. The gentleman from Georgia [Mr. HARD- 
WICK] moves to discharge the Committee on Ways and Means 


1915. 


CONGRESSIONAL RECORD—HOUSE, 


2925 


from further consideration of House resolution 779, and to pass 
the same. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 779. 

Resolved, That the President of the United States be, and he ts 
hereby, requested to advise the House, if in his judgment not incom- 
patible with the public interest, as to the facts regarding the exemption 
of American importers of manila hemp from queas of the export 
tax thereon, stating as nearly as may practicable what amounts of 
money have been refunded to such importers e of said exemp- 
tion Since the act of Congress of March 8, 1902, known as the Philip- 
pine tariff act, up to the present time, and to whom said amounts have 
been refunded. 

The SPEAKER. The gentleman from Georgia [Mr. HARD- 
Wick] moves to discharge the Committee on Ways and Means 
from further consideration of the resolution. 

Mr. FITZGERALD. I want to inquire of the gentleman if 
this matter has been called to the attention of the Committee 
on Ways and Means? 

Mr. HARDWICK. It has; but not on the resolution in this 
precise form. I think I had best make a brief explanation. 

Mr. FITZGERALD. The members of that committee are 
engaged at present, and none of ¢hem is here. 

Mr. HARDWICK. This motion is made with the knowledge 
and concurrence of the gentleman from Alabama [Mr. UNDER- 
woop] and the gentleman from Georgia [Mr. BRANTLEY], who 
reported a similar resolution. 

The SPEAKER. The question is on agreeing to the resolution. 

Mr. HARDWICK. Mr. Speaker, I thought I was recognized. 

The SPEAKER. ‘The gentleman is recognized. 

Mr. HARDWICK. Mr. Speaker, on January 8, 1913, the gentle- 
man from Virginia [Mr. Jones] introduced a resolution involv- 
ing precisely the same question as the resolution I now present. 
It was not, however, privileged under the rules of the House, be- 
cause of certain statements of fact contained in the preamble 
nnd because the resolution as introduced by the gentleman 
from Virginia called upon the President, not simply for infor- 
mation, but also for certain conclusions. On January 16, 1913, 
the Ways and Means Committee unanimously reported favor- 
ably the resolution of the gentleman from Virginia, aftet 
amending it by striking out the preamble. 

In that form it was reported from the Ways and Means 
Committee by my colleague, the gentleman from Georgia [Mr. 
BRANTLEY]. When the Ways and Means Committee was reached 
on the last call of committees, on February 3, 1913, my col- 
league [Mr. BRANTLEY] endeayored to secure consideration of 
the resolution, but as the call was proceeding under unanimous 
consent he was unable to do so because of objection then in- 
terposed by the gentleman from Illinois [Mr. MANN]. 

In the meantime I had, on January 18, 1913, introduced a 
resolution embodying the same proposition as that involved in 
the resolution of the gentleman from Virginia IMr. Jones], 
but with the preamble omitted, and simply calling on the Presi- 
dent for certain information, without asking him for any con- 
clusions. In this form the resolution is privileged, and it was 
my right to call it up at any time after the expiration of seven 
legislative days, if the committee failed to report it. Before 
exercising that right, however, I conferred fully with both the 
gentleman from Alabama [Mr. UNDERWoop] and the gentleman 
from Georgia [Mr. BRANTLEY] and not only gave them notice of 
my intention to so call it up to-day, but also obtained their 
concurrence therein, as I haye just stated to the gentleman from 
New York [Mr. FITZGERALD] and to the House. 

Mr. Speaker, the resolution, in terms, merely calls upon the 
President to give to the House— 
the facts regarding the exemption of American importers of manila 
hemp from payment of the export tax thereon, stating. as nearly as 
may be practicable, what amounts of money have been refunded to such 
importers by virtue of said eines since the act of Congress of 
March 8, 1902, known as the Philippine tariff act, up to the present 
time, and to whom said amounts have been refunded. 

Mr. Speaker, I freely confess that I do not know what the 
facts are about this most important question. I did, I should 
not ask for the passage of this resolution; but I do know that 
in a book entitled “The American Occupation of the Philip- 
pines from 1898 to 1912,” recently published by a distinguished 
citizen of my own State, Mr. James H. Blount, who was for two 
years an officer of the volunteer forces of the United States in 
the Philippines, and for four years a judge of the court of first 
instance in the Philippines, it is charged that the International 
Harvester Co. and other American importers of manila hemp 
have in the last 10 years collected more than $4,000,000 in 
refund of export taxes on manila hemp, under the rebate sys- 
tem authorized by the Philippine tariff act of 1902 and the 
Payne Tariff Act of 1909, and that these amounts so refunded 
ure, in effect, a free gift or subsidy to the International Har- 
vester Co. and other American importers of manila hemp. 

Ordinarily, Mr. Speaker, I should not care to base a resolu- 
tion of inquiry, addressed to the President, upon mere state- 


ments contained in some book, but in this case I know the 
author so well and am so well acquainted with his high char- 
acter and his splendid opportunities for accurate knowledge 
of conditions in the Philippines that I think his statements in 
reference thereto ought to receive attention and consideration. 
Besides, this House is entitled to know, and ought to know, 
just exactly what the facts are in reference to this hemp tax— 
whom it burdens and how much, whom it benefits and how 
much. We are entitled to accurate information on these ques- 
tions for two reasons; first, in order that we may understand 
what has happened in the past and why, and, second, in order 
that we may know how we should legislate in the future. If it 
be true that this rebate of the export tax on manila hemp has 
had the effect of giving to one of our great American trusts 
practical control of the manila hemp market, to the injury of 
the people of the Philippine Islands, and a subsidy of several 
million dollars, the sooner we know the facts, and know them 
accurately and officially, the sooner will we be able to apply 
the remedy. It seems to me the resolution ought to pass with- 
out a dissenting vote. I now yield to the gentleman from 
Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, there was an original House reso- 
lution, No. 767, on this same subject practically, makinga charge 
directly against the International Harvester Co. I made inquiry 
of the International Harvester Co. with reference to the facis 
in the matter when the original resolution, No. 767, was reported. 
This resolution relates to the same matter, although making no 
special charge against the International Harvester Co. I have 
no objection to its passage, nor would I have now to the passage 
of the original resolution, so far as they are concerned. 

I ask to have read in my time a letter from the Internationa! 
Harvester Co. in reference to the matter, and, Mr. Speaker, 1 
ask in reading the letter that the table of figures be omitted 
from the reading, but inserted in the RECORD. 

The SPEAKER. Without objection, the Clerk will read. 

Following is the letter referred to: 


INTERNATIONAL HARVESTER CO., 
OFFICE OF THE GENERAL MANAGER, 
Chicago, February 7%, 1913. 
Hon. JAMES R. MANN, 
House of Representatives, Washington, D. C. 

My Dear Mr. Mann: On my return from California my attention 
has been directed to a copy of House resolution No. 767, relating to 
the exemption of American importers from the payment of the export 
duty on manila hemp. The resolution requests certain information 
of the President, and asks him to what extent the rebate of duty has 
operated unjustly and who have been the beneficiaries of such in- 
justice.” I note, too, that the resolution as originally introduced 
practically charged the International Harvester Co. with being the 
1 beneficiary under the act and that the refund of the export 

uty amounted to a free gift or subsidy. 

As a manufacturer of twine, the International Harvester Co. haa 
no interest whatever in either the repeal, modification, or continuance 
of this refunding of the export duty on manila hemp. Our price quu- 
tations on binder twine which we manufacture from this manila hemp 
are based on the net cost of the fiber, and the rebate is always deducted 
from that cost the same as any other discount. ‘This being the basis 
of our cost calculations, our customers, the consumers, secure the benefit 
of the refund. The wholesale prices of binder twine f. o. b. factory 


and here quoted covering 10 years are official and are taken from the 
Cordage Trade Journal: 


urchased 


The ps above quoted for 1902 are based on raw material 5 
’ , when 


in 1901, before the act went into effect. Note the drop in 1 
the first manila purchased under the act entered into the trade. 

The original act on this subject was passed November 15, 1901, prior 
to the formation of this company. It levied an export duty on manila 
hemp of 75 cents per 100 kilos, or about three-eighths of a cent per 
pound. This pamens was credited up to the exporter by the Manila 
customs upon the shipment of the fiber. Fiber that went direct to the 
United States in one vessel and which was consumed in the United 
States was entitled to the above rebate. It applies to all American 
users, including the seven State prisons that are manufacturing twine. 
The operation of the law has served to increase the importance of New 
York as a market for manila fiber and has reduced the price to the 
American twine consumer, 

In spite of the alleged advantages of this rebate the company’s use 
of manila fiber has steadily decreased since 1902. In 1903 we purchased 
89.000 bales, or 8.87 per cent of the total amount exported. In 1911 we 
purchased 67,000 bales, or 4.56 per cent of the total. 

The raw materials from which binder twine is manufactured—sisal 
from Yucatan and manila from the Philippines—are the only raw ma- 
terials this company consumes that are 8 wholly outside of the 
United States. Prices and production of these are entirely in stranger 
hands and the material Is bought in a fluctuating market. This is a 
condition which this company earnestly sought to cure. 


The straw from American-grown flax is a waste produ 
to the essential characteristics for a binder twine. 


this vain quest. A twine was produced, but no commercial process conld 
be found by chemists or 8 experts that would the twine 


from 6 K 
of clear n - 
We have steadi Fieclined o partici te on one side or 


e rebate is, as I 
tional 


age com 
C. S. FUNK, 
General Manager | 

Mr. BOOHER. Mr. Speaker, if the gentleman proposes to 
enter into a debate I shall insist upon my point of no quorum. 

Mr. HARDWICK. There is to be no debate, Mr. Speaker. 
The gentleman from Illinois [Mr. Mann] just wants to make 
a short statement. I do not want to debate the matter. 

Mr. MANN. It appears in this letter that in part, owing to 
the rebate on manila hemp, the price of binding twine in this 
country has decreased from 13 cents a pound 10 or 12 yara 
ago to the neighborhood of G or 7 or 8 cents a pound at the 
present time, a decrease to go wholly to the benefit of the con- 
sumer of binding twine. Probably it is the strongest argument 
we have yet seen in reference to free trade in raw materials. 

The SPEAKER. The gentleman from Georgia [Mr. HARD- 
wick] asks unanimous consent to extend his remarks in the 
Record. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken; and the Speaker announced that the 
“ayes” seemed to have it. 

Mr. BOOHER. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 23, noes 3. 

Mr. BOOHER. Mr. Speaker, I make the point of no quorum. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors, the Sergeant at Arms will 
notify absent Members, and the Clerk will call the roll. Those 
in favor of the resolution will, when their names are called, 
answer “yea”; those opposed will answer “nay.” 

The question was taken; and there were—yeas 214, nays 0, 
answered “present” 13, not voting 155, as follows: 


ours, very truly, 


y 
Í 


YEAS—214. 
Adair * Bilerbe Tacoway Pou 
Akin, N. Y. h Johnson, Ky, 
Alexander Estopinal Kahn Prince 
en Fairchild Kendall ae 
Anderson Faison Kenned er 
Ashbrook Fergusson . Nebr, Rauch 
Austin Ferris Kinkead, N. J. Redfield 
Ayres Fields onop Rees 
Fitzgerald opp Richardson 
Bartlett Floyd, Ark. La Follette Roberts, Mass. 
tes Foss b Roddenbery 
Bathrick Foster Lawrence — 
u, Fowler Lee, Pa. Rotherme 
Bell, Ga. Francis r 
lackmon French — Rucker, Mo. 
Borland Fuller Lindbergh ussell 
Broussard Gallagher Linthicum Saunders 
Buchanan Gardner, Mass, epage Sells 
Bulkley Garner Lloyd Sherley 
Burgess Garrett Loud Sh 
Burke, S. Dak, Gill McCall Sims 
Burke, Wis. Godwin, N. C. McGillicuddy Sisson 
Burleson Goodwin, Ark. McKellar — a 
Barnett Graham McKenzie Smith, J. M. C. 
Butler Gray McKinley Smith, Tex, 
Byrnes, 8. C. Greene, Mass. cKinne: Staniey 
Byrns, Tenn. Gregg, Tex. McLaughlin erson 
callevey Guernsey McMorran hens, 
Campbell amill Macon Stephens, Miss, 
er Hamilton, Mich. dden Stephens, Nebr, 
Cantrill mlin Maguire, Nebr. Stephens, 
Carter Hardwick Mann Sterling 
ae at pte Martin, 8. Dak, . — 
aypoo! Miss. ulloway 
Cline Hart Mondell Sweet 
Colller Hawley Moon, Tenn, Switzer 
Copley Hay Moore, Pa. Talcott, N. Y. 
x Hayden Morgan, O Taylor, Ala. 
Cravens H N. lor, Ark. 
Crumpacker Helgesen Moss, Ind. lor, Colo. 
Cullop Helm Mott T ewood 
Cune H „Tex. Murdock a 
Dalz Hi ey Neeley Tribble 
Daugherty Higgins Nelson ttle 
De Forest Hobson Norris Webb 
Dent Holland Oldfield Whitacre 
Denver Houston O'’Shaunessy White 
Dickinson Howard adgett 
Dies Howell Wilson, Pa. 
Donohoe Tomua y Pa Pa. enpa 
Doremus ughes, W.Va. Pepper vods, Iowa 
8 Humphrey, Wash. Pickett Young, Tex. 
npr 


Humphreys, Miss. Plumley 
Jackson Post 
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7 NAYS—0. 
ANSWERED “ PRESENT "—13. 
Adamson Browning Hill Talbott, Md. 
Berger Currier Kent 
Booher 5 Payne 
y Dwight Sparkman 
NOT VOTING—154. 
Aiken, S. C. Fordney Lee, Ga. Rucker, Colo, 
Ainey Fornes Lenroot Sabath 
Ames Gardner, N. J, Lewis Scott 
A Dery Gillett Tite t 8 chief. rd 
ns e eton ha 0 
Anthony, Glass Lol harp 
Barchfeld oeke Longworth Simmons 
lat Goldfogle McCoy lemp 
Boehne Good Meder, Sloan 
Brantley Gould McDermott 1 
Brown Green, Iowa McGuire, Okla. Smith, Saml, W. 
Burke, G vt r Smith, N. Y. 
Calder Gregg, Pa. Martin, Colo, Speer 
Cannon Griest Matthews Stack 
oe ped W. va 11 2 Stedman 
‘ary Hamilto Va. Merri Stevens, Minn, 
Clayton Hammond Moon, Pa. 
Conry Harris Moore, Tex. ‘aylor, Ohio 
Cooper Harrison, N. T. Mo Thayer 
on. Hartman Morse, Wis. Thomas 
= 27 ö cot 
eS ‘eedham ‘owner 
Danforth Heald N 
Davenport Henry, Conn, Olmsted Underhill 
vi Hinds Palmer 
Davis, Minn 2 Ga. Parran Vare 
Davis, W. Va. Hu Patten, N. Y, Volstead 
Dickson, Miss, James Peters Vreeland 
Difenderfer Johnson, S. C, Porter ‘Warburton 
Dixon, Ind. Jones Pray atkins 
Dodds Kindred Prouty eeks 
Draper Kitchin Rainey Wilder 
Driscoll, D. A. Knowland Randell, Tex. Wilson, III. 
ad — Ransdell, La. Wilson, N. Y. 
ans Korbly Reilly ood, N. J. 
Farr Lafean Reyburn Young, Kans. 
Finle Lafferty Riordan Young, Mich, 
Flood, Va. am Roberts, Nev. 
t Langley Rubey 


So the resolution was agreed to. 

The Clerk announced the following pairs, 

For this session: 

Mr. PALMER with Mr. HILI, 

Mr. Scutty with Mr. BROWNING, 

Mr. Fornges with Mr. BRADLEY. 

Mr. Tarhorr of Maryland with Mr. PARRAN. 
Mr. Riorpan with Mr. ANDRUS. 

Mr. ApamMson with Mr, Stevens of Minnesota, 
Mr. LITTLETON with Mr. DWIGHT, 

Until further notice: 

Mr. Joxxs with Mr. OLMSTED. 

Mr. SPARKMAN with Mr. DAVIDSON, 

Mr. KIırcHIN with Mr. FORDNEY, 

Mr. FINLEY with Mr. 

Mr. Grass with Mr, SLEMP, 

Mr. SMALL with Mr. SLOAN. 

Mr. Surra of New York with Mr. TAYLOR of Ohio, 
Mr. Srack with Mr. VOLSTEAD, 

Mr. Tuomas with Mr. SAMUEL W. SMITH, 

Mr. Tunxnurz with Mr. SPEER. 

Mr. Watkins with Mr. VARE, 

Mr. Witson of New York with Mr. TOWNER, 

Mr. Loseck with Mr. VREELAND, 

Mr. McDrruorr with Mr. WISso of Illinois, 
Mr. Manes with Mr. WILDER, 

Mr. Linpsay with Mr. Youne of Michigan. 

Mr. MARTIN of Colorado with Mr. Woop of New Jersey. 
Mr. Sanarn with Mr. Cary. 

Mr. SHACKLEFORD with Mr. SIMMONS. 

Mr. SHarp with Mr. Scorr. 

Mr. Rucker of Colorado with Mr. Rorerts of Nevada. 
Mr. Rusey with Mr. Provury, 

Mr. Remy with Mr. Pray. 

Mr. Ransvett of Louisiana with Mr. PORTER. 
Mr, RANDELL of Texas with Mr. Moon of Pennsylvania, 
Mr. RAINEY with Mr. WEEKS. 

Mr. PATTEN of New York with Mr. MERRITT. 
Mr. Unpberwoop with Mr. TILSON. 

Mr. Murray with Mr. Harris. 

Mr. Morean of Louisiana with Mr. MATTHEWS. 
Mr. Hort with Mr. NEEDHAM., 

Mr. AIKEN of South Carolina with Mr. CALDER. 
Mr, Ansgrery with Mr. BURKE of Pennsylvania. 
Mr. BOEHNE with Mr. Arney. 

Mr. BRANTLEY with Mr. Cannon. 

Mr. Brown with Mr. ANTHONY. 

Mr. Cantax with Mr. Cooprr, 

Mr. Conry with Mr. BARCHFELD, 
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Mr. Crayton with Mr. BARTHOLDT. his own senses, and he has pretty good eyes, too. [Laughter.] 
Mr. DavkNrokr with Mr. Craco. To have a quorum is a constitutional right, and if gentlemen do 
Mr. Moore of Texas with Mr. McGuire of Oklahoma. not want the business delayed, if they do not want to be criti- 


Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mays with Mr. McCreary. 
McCoy with Mr. Loncwortu. 
Lewis with Mr. Lenroor. 
Lee of Georgia with Mr, LANGLEY, 
Korsiy with Mr. LANGHAM. 
Konto with Mr. LAFEAN. 
Kinprep with Mr. KNOWLAND. 
Jounson of South Carolina with Mr. Henry of Connecticut. 
James with Mr. HEALD. 
Hucues of Georgia with Mr. HAUGEN. 
HamMonp with Mr. IIARTMAN. 
Harrison of New York with Mr. HAYES. 
Mr. Hasuton of West Virginia with Mr. Grrest. 
Mr. Guben with Mr. GREENE of Vermont. 
. GREGG of Pennsylvania with Mr. GREEN of Iowa. 
. Gourp with Mr. HINDS. 
„ GOLDFOGLE with Mr. GooD. 
. GOEKE with Mr. GILLETT. 
r. GEORGE with Mr. GARDNER of New Jersey. 
Glass with Mr. SLEMP. 
Foo of Virginia with Mr. Focur. 
. UNDERHILL with Mr. Farr. 
. Evans with Mr. DYER. 
r. DANIEL A. DRIscoLL with Mr. MICHAEL E, DRISCOLL. 
r. Dixon of Indiana with Mr. DRAPER. 
. Dickson of Mississippi with Mr. DODDS. 
. DIFENDERFER with Mr. Davis of Minnesota. 
Davis of West Virginia with Mr. DANFORTH. 
Mr. CURRIER. Mr. Speaker, did the gentleman from South 
Carolina, Mr. FINLEY, vote? 
The SPHAKER. He did not vote. 
Mr. CURRIER. I wish to withdraw my vote in the affirma- 
tive, and to vote “ present.” 
Mr. MANN. I voted “aye.” I have a general pair with the 
gentleman from Alabama, Mr. Unperwoop, but I understand 
he and I would yote the same way on this question. Therefore 
I do not withdraw my vote. 
The result of the vote was announced as aboye recorded. 
The SPEAKER. A quorum is present. The Doorkeeper will 
unlock the doors. 
THE BUSINESS OF THE HOUSE. 


The SPEAKER. The Chair asks unanimous consent to ad- 
dress the House for two minutes. 

The Speaker does not believe that a majority of the Members 
of the House realize in what a serious condition the business of 
this House is. Not more than half the appropriation bills have 
passed the House. In the very nature of things they have to 
be passed long enough before the 4th of March to get them 
over to the Senate, let the Senate consider them, and then go 
through with the conference reports. If you will count out the 
days that are segregated, so to speak, Mondays, Wednesdays, 
and Fridays for particular classes of business, there are only 
about 11 days of this session left which, in the natural order of 
things, can be devoted to appropriation bills, with half the ap- 
propriation bills still on the hooks. The Chair does not want 
to see these appropriation bills go over to the extraordinary ses- 
sion of Congress; neither does any other Member. The only 
way to get these bills through—and the Chair hates to say a 
word about it at all, because somebody will make the claim that 
he is trying to set up as a boss, but it is the duty of the Chair 
to state it—is for Members to stay in their places in this House. 

Another thing. While nobody wants to curtail the right of 
debate in the House, we can not get these bills through if every 
Members persists in trying to relieve his mind of all the thoughts 
he has. [Applause.] The Chair sat here this morning and 
watched at least 25 Members who rushed in and answered to 
their names, rushed out again, without even stopping to take 
their overcoats off. They simply answered to their names and 
rushed right out and back over to their offices again. [Ap- 
plause.] The Chair is not criticizing these gentlemen. He is 
not complaining of them. They are all busily engaged in 
transacting some species of the public business over in their 
olfices, and the Chair recognizes as fully as it is possible for 
any human being to recognize the tremendous pressure of letter 
writing at this particular juncture, especially upon the Demo- 
cratic Members of the House. [Laughter.] But here we have 
wasted 30 minutes this morning in a roll call. We might just 
us well haye begun at 11 o'clock instead of half past 10. 

At any time any gentleman has the constitutional right to 
raise the point of no quorum. Some Members think the Chair 
ought to look around and count a quorum without reference to 
the number present. The Chair is not going to do anything of 
the sort. He is not going to rule contrary to the evidence and 


cized for these appropriation bills going over to the next session 
they must stay here, not only when they have been brought here 
after a waste of 30 minutes in a call of the House, but they 
must sit down and stay. Time and time again the Chair has 
seen the gentlemen managing these appropriation bills give way 
and yield to let in an amendment, taking money out of the 
Treasury which they knew ought not to go in and was not in 
order, simply because they looked around and saw no quorum 
present and did not want to waste the time to get a quorum. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Hucues of Georgia, for three weeks, on account of 
official business, inspecting fortifications at Panama. 

To Mr. Morsan of Louisiana, for 10 days, on account of im- 
portant business, 

To Mr. WARBURTON, for four days, on account of important 
business. 

To Mr. Brown, for one week, on account of death in family. 

To Mr. SAMUEL W. Smirn, for four days, on account OE3 im- 
portant business. 


FORTIFICATION APPROPRIATION BILL 


Mr. SHERLEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 28186, an act mak- 
ing appropriations for fortifications and other works of defense, 
for the armament thereof, for the procurement of heavy ord- 
nance for trial and sevice, and for othèr purposes, with a Senate 
amendment, and agree to the same. 

2 SPEAKER. Is there objection to the present considera- 
tion 

There was no objection. 

The Senate amendment was read. 

Mr. MANN. Will the gentleman from Kentucky yield a min- 
ute to me? 

Mr. SHERLEY. Certainly. 

Mr. MANN. I would like to congratulate the able gentleman 
from Kentucky on being able to get one appropriation bill finally 
passed through both Houses. 

The SPEAKER. The Chair congratulates him, too. 

The Senate amendment was concurred in. 


WORKMEN’S COMPENSATION ACT. 


Mr. PEPPER. Mr. Speaker, I ask unanimous consent to have 
printed as a House document a very carefully prepared article 
on the workmen's compensation act, prepared by the State His- 
torical Society of Iowa. 

Mr. HARDWICK. I object. 


PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I call up the conference 
report on the bill (S. 8035) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy and wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors, 
which was printed in the Record on Saturday, February 8. 

The conference report was read, as follows: 


CONFERENCE REPORT (NO. 1483). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
8035) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and dependent 
relatives of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 3, and 6, and agree to the same. 

That the Senate recede from its disagreement to the amend- . 
ment of the House numbered 2, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by the 
House insert: 

“The name of Thomas M. F. Delaney, late of Company G, 
Fourth Regiment Wisconsin Volunteer Infantry, War with 
Spain, and pay him a pension at the rate of $12 per month in 
lieu of that he is now receiving.” 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment as follows: In lien of the matter stricken out by 
the House insert: 

“The name of John J. Ledford, late of Company F, Fourth 
Regiment Missouri Volunteer Infantry, War with Spain, and pay 
him a pension at the rate of $16 per month.” 
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That the Senate recede from its disagreement to the amend- 
ment of the House numbered 5 and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
the House insert: 

“The name of Jolm F. Burton, late of Company B, Fifth 
Regiment Missouri Volunteer Infantry, War with Spain, and 
pay him a pension at the rate of $12 per month in lieu of that 
he is now receiving.” 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 7, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by the 
House insert: 

“The name of Carl W. Carlson, late of Company B, Third 
Regiment United States Volunteer Cavalry, War with Spain, 
and pay him a pension at the rate of $16 per month in lieu of 
that he is now receiving.” 

And the House agree to the same. 

WILLIAM RICHARDSON, 

Ira W. Woop, 

Wm. A. DICKSON, 
Managers on the part of the House. 

P. J. MCOUMBER, 

HENRY E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 
STATEMENT. 


Amendment No. 1, the case of Arthur F. Shepard, S. 2465: 
In this case the item was stricken from the bill by the House on 
the ground that the soldier's condition is not due to service, 
the principal disability having come on later. The Senate re- 
cedes from its disagreement. 

Amendment No. 2, the case of Thomas M. F. Delaney, S. 4691: 
The Senate passed this bill, increasing the pension to $24 per 
month. The House struck the item from the bill on the ground 
that it is an excessive rate. Your conferees recommend that 
the item be restored at $12 per month. 

Amendment No. 3, the case of George G. Thirlby, S. 6276 
The Senate passed this at $24 per month. The Honse reduced 
the rate to $16 per month and the Senate recedes from its dis- 
agreement to the amendment. 

Amendment No. 4, John L. Ledford, S. 6898: The Senate 
passed this at $24 per month. The House struck the item from 
the bill on the ground that the evidence of injury incurred in 
the service did not warrant such a high rating. The man is 
badly disabled, and your conferees recommend that the item be 
restored to the bill at a rate of $16 per month. 

Amendment No, 5, John F. Burton, S. 7036: The Senate passed 
this at $16 per month. The House struck the item from the bill 
on the ground that the disability did not warrant that rate. 
Your conferees recommend that the item be restored at a rate 
of $12 per month, as part of the disability is due to service and 
the soldier is now receivng a pension of $6. 

Amendment No. 6, Otto Weber, S. 7368: The Senate passed 
this at $16 per month. The House struck the item from the bill 
on the ground that if soldier’s disability had increased he 
should apply at the bureau. He has not applied for increase for 
nearly six years. The Senate recedes from its disagreement, 

Amendment No. 7, Carl W. Carlson, S. 7466: The soldier is 
pensioned now at $10 per month. The Senate passed the bill to 
increase it to $20 per month. The House struck the item from 
the bill on the ground that if pensionable disability had in- 
creased the soldier should be able to get relief at the bureau. 
The soldier is badly disabled, and your conferees recommend 
that the item be restored at a rate of $16 per month. 

: WILLIAM RICHARDSON, 

Ira W, Woop, 
Wm. A. DICKSON, 
Managers on the part of the House. 


The conference report was agreed to. 
CONTRACTS FOR TRANSFERRING FOREIGN MAIL, 


Mr. TUTTLE. Mr. Speaker, I ask unanimous consent to 
take up House resolution 778, directing the Committee on the 
Post Office and Post Roads to institute and carry forward an 
investigation into the letting of contracts, and so forth, 

The SPEAKER. This is not a privileged resolution. 

Mr. TUTTLE. It is not technically privileged, but I ask 
unanimous consent to take it up. 

The SPEAKER. The Chair is not permitted under the rule 
to put that question. The Chair thinks it is better to maintain 
the rule except where there is an extraordinary situation. 

Mr, TUTTLE, I think this is an extraordinary case, 


Mr. MANN. Mr. Speaker, I object; it has no business to 
come before the House now. 

The SPEAKER. That is absolutely true. This is District of 
Columbia day. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
H. R. 22643, to amend subchapter 2, chapter 19 of the Code of 
Law for the District of Columbia, by providing a penalty for 
willful omission to return library property in the District of 
Columbia, and I ask to substitute therefor Senate bill 6096. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to discharge the Committee on the District of 
Columbia from further consideration of the bill S. 6096 and sub- 
stitute it for the House bill. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
have the House bill reported. 

The SPEAKER. The Clerk will report the House bill. 

The Clerk read as follows: à 

Be it enacted, etc., That subchapter 2, of chapter 19, of the Code of 
Law for the District of Columbia hereby a ed by adding thereto 
an additional section, to be known as sec 849 a, as follows: 

“Sec. 849 a. Whoever willfully detains any book, newspaper, maga- 
zine, pamphlet, manuscript, or other property belonging or in the 
custody or control of the Libr of Con or any public or incor- 
porated library in the District of Columbia, for 30 days after notice in 
writing to return the same, such notice to contain a copy of this sec- 
tion, and to be given after the expiration of the time which, by the 
rules of such library, such book or other property may be kept, shall 


be punished by a fine of not less than $1 nor more than $25, or 
risonment for not less than one month nor more than six months. 


Mr. MANN. Reserving the right to object, may I ask the 


gentleman from Kentucky whether the bill as it passed the Sen- 
ate struck out the word willfully”? 

Mr. JOHNSON of Kentucky. Yes; the word “ willfully ” is in 
the House bill, but not in the Senate bill. 

Mr. NN. If the Senate bill is taken up, what is the gen- 
tleman’s intention? 

Mr. JOHNSON of Kentucky. I have no intention; I do not 
care whether the word is in or out; it is a matter for the House 
to determine. 

Mr. MANN. It may not make much difference what the gen- 
tleman from Kentucky will do, but it makes considerable differ- 
ence what the House will do. 

Mr. JOHNSON of Kentucky. If the Senate bill be taken up, 
the word “willfully ” not being in it, it would pass that way or 
amended with the insertion of the word “ willfully.” I would 
not care to offer the amendment. 

Mr. MANN. Mr. Speaker, as I understand this bill, if a Mem- 
ber of Congress has sent to his rooms or to his office a book 
from the Congressional Library and it is lost, or even if he re- 
turns it and they do not find it, and say that he lost it, he is 
liable to an imprisonment of six months. 

Mr. HUGHES of West Virginia. Mr. Speaker, I want to ob- 
ject to the consideration of this bill. 

Mr. MANN. It is not a question of the consideration of the 
bill; it is a question of the substitution of the Senate bill for the 
House bill. 

The SPEAKER. The gentleman can not object to the con- 
sideration of the bill. The Chair will state the situation. The 
engrossed copy of the Senate bill is not here, and, unless the 
House intends to giye unanimous consent to consider it, it is not 
in order. a 

Mr. MANN. Mr. Speaker, if the engrossed copy of the Senate 
bill is not here we can not consider it. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I will say to the 
gentleman that it has disappeared from the District Committee 
room, as has a number of other bills. 

Mr. MANN. And if this bill were in force as to an engrossed 
copy of a bill, the gentleman would be liable to a fine and im- 
prisonment because he had lost it, and I am sure that no one 
in the House would charge the gentleman with negligent or 
willful loss of the engrossed copy, or anything of the sort. Yet 
that is what the Senate bill provides with reference to a book 
coming from the Congressional Library. 

Mr. HUGHES of West Virginia. Mr. Speaker, I object to the 
substitution of the Senate bill. 

The SPEAKER. The gentleman has a perfect right to do 


that. 

Mr, JOHNSON of Kentucky. ‘Then, Mr. Speaker, I will with- 
draw the consideration of the bill. 

The SPEAKER. Does the gentleman withdraw the House 
bill? 

Mr. JOHNSON of Kentucky. Yes; I withdraw the motion to 
consider either the House or the Senate bill, 
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EMBEZZLEMENT OF EVIDENCE OF DEBT—DISTRICT CODE. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
(II. R. 21709) to amend section S51a of chapter 19 of sub- 
chapter 2 of the Code of Law for the District of Columbia, 
which I send to the desk and ask to have read. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Code of Law for the District of Columbia 
be amended by adding to subchapter 2 of chapter 19 the fo! Bec- 


. 851a. Whoever shall be guilty of any offense defined in sections 
834, 835, 836, 837, and 838 of the Code of Law for the District of 
Columbia shall, where the thing, evidence of debt, gard OO yp os oa 
or profits be of the value of not more than $35, be pun by im- 
6 es not more than one year or a fine of not more than 
PU 2, That this act shall take effect upon its passage. 

Mr. JOHNSON of Kentucky. Mr. Speaker, this is a bill pre- 
pared by United States District Attorney Wilson, and upon his 
recommendation of it the committee has reported it out. I 
will say, however, that the title to the bill is not correct, and 
if the bill passes I shall make a motion to amend the title. 

Mr. BARTLETT. To what sort of an offense does this sec- 
tion refer? 

Mr. JOHNSON of Kentucky. It is an addition to section 849, 
which deals with embezzlement by agent, attorney, clerk, or 
servant. 

Mr. BARTLETT. Is it to regulate the punishment with refer- 
ence to the amount of money embezzled? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. BARTLETT. What is the present law? 

Mr. JOHNSON of Kentucky. I do not know. This is the 
creation of additional offenses. ` 

Mr. MANN. The present law provides for a fine not ex- 
ceeding $1,000 or imprisonment of not more than 10 years, or 
both, as to embezzlement by agent, attorney, clerk, or servant. 

Mr. BARTLETT. That refers to embezzlement without re- 
gard to money? 

Mr. MANN. No; that is not the law with reference to sec- 
tion 851. 

Mr. JOHNSON of Kentucky. This is with reference to the 
embezzlement of any paper which evidences indebtedness. 
There is no statute against it, and the district attorney wishes 
this bill passed. I will read from the bill: 


Sec. 851a. Whoever shall be ilty of any offense defined in sec- 
tions 834, 835, 836, 837, and 838 of the Code of Law for the District 
of Columbia shall, where the thing, evidence of debt, p „pro- 
ceeds or profits be of the value of not more than $35, be punis by 
2885 0 bork for not more than one year or a fine of not more than 

300, or both. 


Mr. BARTLETT. Both, then, are made felonies. The embez- 
zlement of $35 under this act is made a felony, as I understand 
it. It would be imprisonment in the penitentiary for one year, 
I apprehend, though it does not say so. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I will say to the 
gentleman that I thought the House met at 12 o’clock this morn- 
ing, and I have not had time to run over these bills and be as 
familiar with them as I would like to be. I am relying largely 
upon the fact that District Attorney Wilson has prepared this 
bill and sent it over here, 

Mr. BARTLETT. I do not desire to embarrass the gentle- 
man. 

Mr. JOHNSON of Kentucky. It is no embarrassment to me. 
I do not care whether the bill passes or not. 

Mr. MARTIN of South Dakota. Mr. Speaker, I would like 
to inquire whether the gentleman does not think the House 
ought to be informed as to what the present penalties are be- 
fore making changes in them? 

Mr. JOHNSON of Kentucky. The sections to be amended 
are: 


Sec. 834. Embezzlement by agent, attorney, clerk, or servant: If 
ee agent, attorney, clerk, or servant of a private person or copartner- 
ship, or any officer, attorney, agent, clerk, or servant of any associa- 
tion or incorporated company shall wrongfully convert to his own use, 
or fraudulently take, make away with, or secrete, with intent to convert 
to his own use, anything of value which shall come into his possession 
or under his care by virtue of his employment or office, whether the 
thing so converted be the property of his master or employer or that 
of any other person, copartnership, association, or corporation, he shall 
be deemed guilty of em lement and shall be punished by a fine not 
5 $1,000 or by imprisonment for not more than 10 years, or 


Mr. BARTLETT. May I suggest to the gentleman that the 
effect of this bill is to reduce the penalty where the amount 
does not exceed $25? That is the whole purpose. 

Mr. JOHNSON of Kentucky. It clearly states that. 

Mr. BARTLETT. So that instead of increasing the penalty 
or making a new penalty it decreases the penalty. 

Mr. JOHNSON of Kentucky. I understand it makes some 
penalty: 


The SPEAKER. Does the gentleman from Kentucky yield to 
the gentleman from Illinois? 


Mr. JOHNSON of Kentucky. Certainly. 

Mr. MANN. Mr. Speaker, the gentleman from Georgia called 
attention to what I was going to ask. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The title was amended so as to read: “A bill (H. R. 21709) 
to amend subchapter 2 of chapter 19 of the Code of Law for 
the District of Columbia.” 


AMENDING SUBCHAPTER 2 OF CHAPTER 19, CODE OF LAW FOR THE 
DISTRICT OF COLUMBIA. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
H. R. 21714, a bill to amend section 851b of chapter 19 of sub- 
chapter 2 of the Code of Law for the District of Columbia. 

The Clerk read as follows: 

A bill (H. R. 21714) to amend section 851b of chapter 19 of sub- 
chapter 2 of the Code of Law for the District of Columbia. 


Be it enacted, etc., That the Code of Law for the District of Columbia 
pp by adding to subchapter 2 of chapter 19 the following 
5 n: ' 

“Spe. 851b. That if any rson entrusted with the possession of 
anything of value, including things savoring of the realty, for the pur- 
pose of applying the same for the use and benefit of the owner or per- 
son so delivering it, shall fraudulently convert the same to his own use 
he shall, where the value of the thing so converted is 835 or more, be 
punished by imprisonment for not less than 1 nor more than 10 years, 
or by a fine of not more than $1,000, or both; and where the vaſue o 

thing so converted is less than $35 he shall be punished by im- 
risonment for not more than one year or by a fine of not more than 
500, or both: Provided, That nothing contained in this section shall 

construed to alter or es pt „ sections contained in sub- 
this e. 


chapter 2 of chapter 19 0 í 
BC. 2. That this act shall take effect upon its passage. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
The title was amended so as to read: “A bill (H. R. 21714) 
to amend subchapter 2 of chapter 19 of the Code of Law of 
the District of Columbia.” 


INTERMABRIAGE OF WHITES WITH NEGROES OR MONGOLIANS IN THE 
DISTRICT OF COLUMBIA. 


TA: JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
‘The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 
A bill (H. R. 5948) to prohibit in the District of Columbia the inter 
marriage of whites with negroes or Mongolians. 


Be it enacted, ete., That in the District of Columbia it shall be unlaw- 
ful for any m of the Caucasian blood, or their descendants, to 
intermarr, th an African, commonly called negro, or the descendants 
of an ican, or with a Mongolian, or with the descendants of a 


borin aap any person as aforesaid violate the provisions 
of this act such marriage be null and void and the 50 
offending shall be prosecuted for a felony, and if convic shall be 


imprisoned not less than two years nor fined not more than $500, or 
both, at the discretion of the court. 

Sec. 2. That any attempt to evade this statute by marry: out of 
the District of Columbia and returning into it shall be within its mean- 
ing, and such marriage shall likewise be null and void, and the offending 
parties shall be prosecuted as aforesaid. 

Src. 3. That this act shall take effect and be of force from its 
passage. 

The committee amendments were read, as follows: 

On line 4 page 1, strike out the words ‘blood, or their descendants ” 
and insert in lieu thereof the words “or white race.” 

On line 5, after the word “ with,” strike out the nar of the line, all 


of line 6, and all of line 7, down to and including N 
” and insert pason of the 


in lien thereof the following: any 
or yellow 


opian or black race, Malay or brown race, or Mongo: 
race. 


3 was taken, and the committee amendments were 
ag to. 

The bill as amended was ordered to be engrossed and read 
a third time; was read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the Speaker announced the ayes 
seemed to haye it. 

Mr. MANN. Myr. Speaker, I ask for a division. 

The House divided; and there were—ayes 92, noes 12. 

So the bill was passed. 

The title was amended so as to read: “ To prohibit in the Dis- 

ct of Columbia the intermarriage of whites with Ethiopians, 

lays, or Mongolians.” 


WAREHOUSE FOR THE DISTRICT OF COLUMBIA. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
H. R. 28530 and ask unanimous consent to consider it in the 
House as in Committee of the Whole House on the state of the 
Union. A 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A biil (H. R. 28530) to provide for a warehouse for the receipt, 
care, and distribution of supplies for the use of the government of 
the District of Columbia, other purposes. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to consider this bill in the House as in Committee 
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of the Whole House on the state of the Union. Is there 
objection? 

Mr. MANN. Mr. Speaker, I object. ` 
Mr. JOHNSON of Kentucky. Mr. Speaker, I move that th 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the purpose of considering District 

legislation. 

The question was taken; and the Speaker announced the ayes 
seemed to have it. 

Mr. FOSTER. Division, Mr. Speaker. 

The House divided; and there were—ayes 56, noes 47. 

Mr. MANN. Mr. Speaker, I ask for tellers. 

Tellers were ordered. 

Mr. Jounson of Kentucky and Mr. Mann took their places 
as tellers. 

The House again divided; and there were—ayes 20, noes 80. 

So the motion to go into the Committee of the Whole House 
on the state of the Union was rejected. 

AGRICULTURE APPROPRIATION BILL, 

Mr. LAMB. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the Agriculture appro- 
priation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 28283) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1914, with Mr. BEALL of Texas in the chair. 

Mr. LAMB. Mr. Chairman, I ask to return to page 17, line 16, 
of the bill. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

4 Amend, page 17, line 18, by striking out “ $375,000" and inserting 
* $435,000.” 

Mr. LAMB. Mr. Chairman, before proceeding further, I 
ask that only 20 minutes be used in debate on this proposition, 
10 minutes on a side. 

The motion was agreed to. 

Mr. McLAUGHLIN. Mr. Chairman, a year ago a substan- 
tial increase in this appropriation was made, and the only ob- 
jection urged against it was that there was doubt as to whether 
the department was able properly to use the money asked for. 
When the increase of appropriation was made, the department 
increased its organization, added to its force, and is now able 
properly to use the money asked for. In my judgment, no 
better work is carried on by the department than by the branch 
of the service called “Farm Management and Farm Demon- 
stration.” 

Mr. MADDEN. Will the gentleman let me ask him a ques- 
tion? 

Mr. McLAUGHLIN. Yes. 

Mr. MADDEN. What is the particular work done under so- 
called farm management and demonstration? 

Mr. McLAUGHLIN. The employment of experts to go out 
and meet farmers right on the farms, to give them instructions, 
and assist them in understanding and applying new methods 
suggested by the department and its experts. 

Many years ago substantial assistance was giyen by the 
Federal Government to the agricultural colleges of the States, 
but every law providing money for colleges forbade its use 
outside of the colleges except for the publication of bulletins 
or for the holding of institutes where lectures might be given. 
It has been found that information as to secrets of the soil 
and new methods of agriculture have not reached the farmer. 
The bulletins are skillfully drawn, and it would seem as if 
they might be understood, but the ordinary farmer does not 
apply them. Gentlemen who appeared before the Committee on 
Agriculture urging these appropriations—presidents of agricul- 
tural colleges and gentlemen high in the Department of Agricul- 
ture—told us that if the work of the Agricultural Department, 
the secrets they have discovered, the new methods that they could 
put into operation, could be taken to the farmers of the country 
in such a way as to be understood and readily applied in their 
work, agriculture could be revolutionized in this country. The 
department now is organized so that it can use the amount of 
money my amendment would provide. I have talked with the 
oflicials there. 

Mr. McKENZIE. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Michigan [Mr. 
McLAvGcHuitn] yield to the gentleman from Illinois [Mr. Mo- 
KENZIE]? 

Mr. MoLAUGHLIN. Yes. 

Mr. MCKENZIE. Is it not the policy of the Government to 
use this money in cooperating with the respective States in the 
Union? 


Mr. McLAUGHLIN, In most of the States work is done by 
cooperating with the officials of agricultural colleges. It is 
found that is the best way to carry on this work. 

Mr. McKENZIE. Do they not require the county or the com- 
munity which gets one of these demonstrators to put up a part 
of the expense? 

Mr. McLAUGHLIN. In almost every case that plan is fol- 
lowed, and the officials of the department tell me there is such 
a demand for this kind of work—so many ways of coopera- 
tion and so many offers of contributions of money—that it is 
evident that the work so far carried on is successful: it is 
very popular, and the department needs more money than is 
now carried in this bill in order to enable it properly to carry 
on the work. The Secretary of Agriculture has said in my 
hearing over and over again that he considers this as the most 
important work that his department is doing. 

This work was first carried on largely in the South under 
another appropriation, “To meet the ravages of the boll wee- 
vil.” It has been very successful there. The increase of this 
appropriation would take nothing, of course, from the appro- 
priation available for work in the South and would in no way 
curtail that or interfere with it. This appropriation would 
simply extend to the North work similar to that carried on so 
successfully in the South. It was my privilege a few days 
ago—— 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HAMILTON of Michigan. Mr. Chairman, I ask unani- 
mous consent that the gentleman may have five minutes more. 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

There was no objection. 

Mr. McLAUGHLIN. I was about to Say, Mr. Chairman, that 
it was my privilege a few days ago to visit the South—the city 
of Columbia, S. C., where the annual corn exposition was held— 
and while there I learned a little better than I knew before the 
result of the efforts the Department of Agriculture has made 
in bringing about better methods of agriculture. 

Mr. HAMILTON of Michigan. Mr. Chairman, would the 
gentleman permit me to ask him a question? 

Mr. McLAUGHLIN. Yes. 

Mr. HAMILTON of Michigan. The gentleman spoke, if I un- 
derstood him correctly, about the use of this appropriation to 
repair the rayages of the boll weevil in the South. I was won- 
dering whether, under the appropriation, they undertook to re- 
pair the ravages of the boll weevil in the South before the boll 
weevil had committed any ravages; and if so, how? 

Mr. McLAUGHLIN. Mr. Chairman, if I used the word “re- 
pair” I used the wrong word. 

Mr. HAMILTON of Michigan. The gentleman -understands 
what I am trying to get at, does he not? 

Mr. McLAUGHLIN. Yes. There is a feeling that this money 
is not used exactly to meet the ravages of the boll weevil, but 
the money is p rly used. I make no criticism of the way it has 
been used, and I believe the appropriation ought to be continued. 

Mr. COX. Mr. Chairman, will the gentleman yield for a 
question right there? 

The CHAIRMAN. Does the gentleman yield? 

Mr. McLAUGHLIN. I do. 

Mr. COX. Do not the hearings before the gentleman’s com- 
mittee disclose the fact that up to this hour they have been 
unable to find anything that would meet the rayages of the 
boll weevil? 

Mr. McLAUGHLIN. Not exactly that. The testimony before 
the committee is to the effect that they have no way of exter- 
minating the boll weevil. This, however, is not-the boll-weevil 
appropriation. I was diverted by the question of the gentleman 
from Michigan. 

Mr. YOUNG of Texas. Mr. Chairman, will the gentleman al- 
low me in that connection to make an answer for him? 

Mr. McLAUGHLIN. Yes. 

Mr. YOUNG of Texas. Mr. Chairman, I will state that 

Mr. McLAUGHLIN. I object to the gentleman making a 
statement in my time. I thought at first he wanted simply to 
ask a question. 

Mr. HAMILTON of Michigan. I may be misinformed about 
this, and I should be inclined to think that the practice is all 
right if it actually exists, but I understand the practice is to 
anticipate the effect of the boll weevil by farm instruction in 
territory far in adyance of its appearance there, and that much 
of the work is in anticipation of what the boll weevil might do 
if it should arrive. 

Mr. McLAUGHLIN. It is in anticipation, Mr. Chairman; 
but the boll weevil’s progress has not been stopped in any re- 
spect or in any measure. Its march is steady, and it is abso- 
lutely necessary for the people of the Southern States, where 
cotton is grown or has been grown exclusively, to learn some 
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other lines of agriculture, and it is in the effort to teach those 
people and induce them to engage in other lines so as to over- 
come the effect of the boll weevil or be able to meet it when 
it comes that this money is used, and it is properly used. 

But I do not wish to be diverted into talk of the boll-weevil 
appropriation. I make no criticism of it. Instead of criticiz- 
ing it, I am in favor of it. I havenever questioned the propriety 
of making that appropriation. I have sometimes questioned the 
language that was used, but never the amount of money appro- 
priated or the use made of it. 

I was attracted by the wonderful results produced by the 
agents of the Department of Agriculture with the boll-weevil 
money, and have wished to see that work carried on in the 
North. It is begun. The department is organized. It is doing 
splendid work. Requests are coming from every State in the 
North, and I might say from almost every county, with offers 
of money for cooperation. The department can use every dol- 
lar of this amount, $485,000, and use it profitably in its work, 
and my amendment would appropriate that amount. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LAMB. Mr. Chairman, the department asked for 
$407,000 for this work. We carefully considered it, and, in the 
judgment of the committee, the $375,000 that we have allowed is 
amply sufficient to carry on this demonstration work in the 
part of the country designated for it. In all frankness, candor, 
and earnestness, I am very much surprised that this motion 
should come from a member of the committee who was himself 
on the subcommittee and agreed to this and then in the full 
committee ratified it. 

Mr. McLAUGHLIN. Mr. 
yield? 

Mr. LAMB. For a question. 

Mr. MoLAUGHLIN. Is it not true that I moved to make 
this $435,000, and that I used every effort in that committee to 
induce them to accept that amendment? 

Mr. LAMB. I do not recall it. I think the gentleman is 
mistaken, 

Mr. McLAUGHLIN. 
as it ought to be. 

Mr. LAMB. I thought it was a peculiar position for a mem- 
ber of the committee to take after we had discussed this mat- 
ter in the subcommittee and in the full committee. We think 
the $875,000 that we allow is ample to carry on this work. We 
gave exactly the same amount that you will find in the para- 
graph below for the demonstration work in the Southern States, 
Supposed to be for the eradication of the boll weevil. That 
money is used, of course, for just the same purposes that this 
is, We feel that this amount is all that they can use properly 
and with good judgment, and we hope the Committee of the 
Whole will stand by the Committee on Agriculture in the matter 
of this appropriation. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. LAMB. Yes. 

Mr. MANN. If the Lever bill, which is now in conference, 
becomes a law at this session of Congress, will it not provide a 


Chairman, will the gentleman 


The gentleman's memory is not as good 


considerable sum for this same work in addition to the amount 
carried in this bill? 

Mr. LAMB. Yes; it will carry an appropriation for the agri- 
cultural colleges that will do the same work. 

Mr. MANN. I understand the theory of the Lever bill is to 
carry on extension work. 

Mr. LAMB. Yes. 

Mr. MANN. You provide in the Lever bill an appropriation 
the first year of $300,000 or $400,000, anyhow. 

Mr. LEVER. We provide for $480,000. 

Mr. MANN. Four hundred and eighty thousand dollars for 
the first year? 

Mr. LEVER. Yes. 

Mr. MANN. Practically to do this same class of work, as I 
understand. 

Mr. LAMB. Yes. 

Mr. McLAUGHLIN. Will the gentleman yield? 

Mr. LAMB. Yes. 

Mr. McLAUGHLIN. Does not the Lever bill contain a clause 
providing that the appropriation thereby made shall not in any 
respect interfere with farm-demonstration work or farm-man- 
agement work? 

Mr. LAMB. I think that is correct. 

Mr. MOSS of Indiana. Mr. Chairman, I am opposed to this 
amendment. First, I desire to call attention to a statement 
which was made before the committee in relation to the pur- 
poses of this appropriation. I asked this question of Dr. Gallo- 
way: 

Is there any part of this six hundred and some odd thousand dollars 
that is available under farm-m: mt work and the farmers’ coo 
erative work that is now being actually expended for original scientific 
work by ex! the bee eph 100 toward the improvement of 
any of the great farm products and a solution of any of the purely sci- 
entific phases of agricultural work? 

Dr. ALLOWAY. o, sir. 

The CHAIRMAN. None whatever? 

Dr. GALLOWAY. No, sir. 

So that the appropriation of this money does not in any man- 
ner advance the position of agricultural science or help to solve 
the great problems confronting the farmers in their efforts to 
feed and clothe our Nation. 

I have here a statement of how this $300,000 is expended for 
the current year. Of the total sum only $171,291 was allotted 
for farm demonstration work. Now, this amendment proposes 
to increase the appropriation more than $100,000, ostensibly to 
stimulate farm demonstration work. Yet of the $300,000 car- 
ried in current law there was but $171,291 allotted for farm- 
demonstration work. There was $55,980 spent on the study of 
farm economics, cost account, farm management surveys, his- 
tory of farm management, marketing farm products, farm equip- 
ment, and farm credits. The subject of farm credits means a 
study of the European system of farm credits, which has abso- 
lutely no relation to the development of agricultural science or 
to the germane work of the Agricultural Department. 

There was $37,161 appropriated for the study of tenant farm- 
ing in relation to farm management, making and utilization of 
hay, sugar-beet growing, and so forth, The full list of these 
subjects is as follows: 


Farm management investigations. 
GROUP PROJECT NO, 310, OFFICR ADMINISTRATION AND RECORDS. 


Project No.— 
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Nore.—Project No. 313-A consisted 


and the North Atlantic, making a new project number of the latter, the number to be decided by the 


y of the North Central and the North Atlantic States. It has been found 
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Mr. L. A, Clinton is in charge; salary, $3,000. 


- ‘Thus the department did not seek to use the sum of $300,000 

for farm demonstration work, but used only $171,291 for 
this purpose. Then why seek to make this very large in- 
crease? 

This work has been advanced so rapidly by large appropria- 
tions that the department could not get from the civil service 
enough persons to fill the positions so as to organize this 
work within the classified service, but appointed persons with- 
out examination. It is not good policy to command the de- 
partment to extend scientific work more rapidly than a corps of 
teachers can be organized under usual methods and to increase 
the number of employees when competency is not guaranteed. 
I will put in the Recorp a statement showing every person ap- 
pointed under this appropriation, which will indicate those 
secured under civil service and those appointed without such 
examination. It will be observed that 82 of such persons 
were not taken from the classified list. 

Furthermore, I will insert in the Recorp the number of com- 
munities which are profiting by this work. Under the plan 
of the Department of Agriculture 25 per cent of the total ex- 
pense of this demonstration work is to be contributed by the 
National Government, 25 per cent by the State experiment sta- 
tion, and 50 per cent by the localities to be benefited. In 
Vermont there were only four counties that contributed, and 
thus inaugurated this work in their communities. There is 
scarcely a State in the Union where a half dozen counties coop- 
erated with the National Government. It will require time to 
develop this complex cooperation between the department, the 
State experiment station, and the community. This amendment 
is a proposition to appropriate money where the communities 
have not had sufficient time to become interested enough to take 
up their part of the work or to provide funds to meet their pro 
rata of expense. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. MOSS of Indiana. Certainly. 

Mr. CAMPBELL. ‘The question is new, or was a year ago, 
and I would like to call the gentleman's attention to the fact 
that just now in nearly every weekly paper which I have re- 
ceived I see that the farmers haye organized in the several 
communities for the purpose of having demonstrated to them 
the value of the expert farmer. 
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Mr. MOSS of Indiana. In answer to that I will take my own 
State for an illustration. We have there farm demonstration 
work organized as well as in any State in the Union. We have 
a thousand organizations for farm demonstration work, and yet 
in the State of Indiana only 4 counties out of 92 contributed 
money to inaugurate this work and thereby participate in this 
appropriation. The new work of the department ought to be 
carefully estimated for and considered before Congress appro- 
priates public funds, Any other course is not only extravagant, 
but it will surely result in waste of public moneys. During the 
last five years Congress has forced appropriations on the De- 
partment of Agriculture. In many items their estimates have 
been reduced, while in many other directions the appropriations 
have been largely increased without any consultation with the 
heads of departments. I will insert the following extracts 
from the hearings and table showing the increase each year 
of the appropriation over the estimate. It will be observed 
that in 1918 the per cent of increase not estimated for was 
116. 


The CHAIRMAN. So that sometimes there does not come any estimate 
either from the chief of the bureau or the Department of Agriculture? 
For instance, at times, through the action of the House, Congress takes 
the initiative in that matter? 

Dr. GALLOWAY. Yes. I may say, Mr. Chairman, that, speaking gen- 
erally, 60 per cent of our increases are not estimated for at all. 


Total of appropriations for Bureau of Plant Industry. 
{Includes statutory salaries.] 


Estimate 
Fiscal year. | submitted, 

1 $1,167,676 
1910 , 560, 636 
1911. 1, 698, 206 
1912. 1,979,326 
1913 „000, 060 


Average per cent 
of increase. 


1 Includes chestnut-blight work and investigations of potatoes and sugar beets 
under irrigation. 


Memorandum showing names of persons other than clerks, messengers, and others on the statutory roll, employed in connection with the farm-management work, showing the method 
of each person's entering the service. 


Present status. 


7 


Name. How appointed. 
Within civil service. Outside civil service. š 

Wm. J. Spillmann A 8 in charge of farm management Through civil service, 
David A. Brodie... enn r ATAA Do. 
Lewis A. Clinton... Dec. 1, 1912 )))) AS EREA LEYI E NIFAE ETI TTE IAT AET EATE T E en Do. 
David Griffiths..... Be 1 // octeccstenhetessvwelelicvaatoceyeetstdionqarbesaswencetens Do. 
Clarence B. Smith. Agriculturist, $2,700.......... pe 
H. 0. 
Levi chubbucckk ... Apr. 29,1887 | Agriculturist, 82,520 Do. 
E. H. Thomson DD Do. 
Chas, L. G 2 Agriculturist, $2,460 Do. 
John W. Froley........-..-.--- Mar Agriculturist, 22, 00 .hßl „VL Do. 
John C. Me 1, 1008 . Do. 
Elmer O. Wooten vol J Assistant curator, $2,280. Do. 
Geo. A. Bil Jan. 25,1908 | Agriculturist, $2,320. Do. 
Byron Hunter.. 1, 1902 do. Do. 
Albert D. MeN; Dec. Do. 
Alfred G. Smith.. 20, 1909 cy Do. 
John S. Cotton... 2 %%%%ͤ⁵ê Yßßßßß)ßfdfß.ßßß , ͤ , Do. 
dert R. Cox... ene . . ET 0. 
Matt A. Crosby... 0. 
Lawrence G Do, 
Henny A. Miller “Agrlouitarist $080 De. 
enry A. urist, $2, i 
Jacob H. Arnold. Agriculturist, $2,000 Do. 
Harry Thompson... May 1, 1912 %%% ĩ c ͤ̃œp?b ..... .. seandaans's = à Do. 

W. A. Etherton.....- nn EE DET Farm architect, $2,000. ........-..- Civil-service sanction. 

James M. Johnson Agticulturist, $2,000. tt 4 4 „44 6 ai essues Through civil service. 
Harry B. McCiure.. Assistant agriculturist, $2,000. . Do. 
Samuel M. Tracy...............] Mar. 13, 1891 |..... CCT Do. 
Daniel W. Working Agriculturist, 82000 Do. 
Herbert H. Mowry Assistant in Do. 
Ernest A. Boeger... ---| Oct. 10,1911 | Assistant, $1,800.................. Do. 
C. M. Hennis...................} July 15,1910 f Assistant agriculturist, $1,800. ...... <. .-50-- 05-5 leec esac ence es een epee cececenenseee= Do. 
a A OM AAA AM | phy et . eke Do. 
A e E ES | RA FEA A T eee SE PS ees oot ee as Do. 

E c cess r Gaekesessnedanpeckenenieksnasesnes / oscar canaveeee an Civil-service sanction; excepted 
from examination. 

Rex E. Willard nnn, ðʒ ¶ꝙ . Through civil service. 
Louis G. Connor J 1900 ||: Aupistant E A nko r. wsses A E Do. 
C. Morris Bennett July 16,1909 | Assistant agriculturist, $1,620. ..... 2.2.2... 20.52]. cece cee ences eee eeccececcescesee Do. 
Lillian Chur enn Nov. 7,1904 Assistant in farm cost accounting, 81, % ꝛꝛ nt eee Do. 
Chas. E. Hoke.... June 1907. | Assistant agricultiurist, $1,000. 5.0 cess „ Do. 
Abram B. Ross... Mar. 1, 1910 JJ7JCCCCCVTTCCͤã ͤ ¼òÄ ?.. ß ³¼6;ů ] ꝶ Ä ]«—8 Do. 

Howard A. Turner =) Opt 2551918 ye eS rot acs seas 2 3 assistant in tenant farm- | Civil-service sanction. 

Oliver E. Baker June 1, 1910 Assistant in farm management, 81,400 5 o OE ITN Through civil sarvica. 
James S. Ball.. Oct, 19,1909 Assistant in farm accounting, $1,440 Do. 
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Memorandum showing names of persons other than clerks, messengers and ae fore ad senday roll pona 15 connection with the ſurm- management work, showing the method 
n person service—Contin 


Entered oe: How appointed, 
Within civil service. Outside civil service. 
Sept. 4,1912 | Scientific assistant in farm management, 81,40 eee THO ei vil service. 
Oat. 1,1012 Assistant in farm cost accounting 81,405 el Radek on os 
Scientific assistant in ete economics, $1,440. . Do. 
1 + oes tt & EN 2 Do, 
8 tant in farm equipment, 81.40. . Do. 
Assistant in farm- cost accounting, she * — 5 Do. 


5 $ Do. 
P „12, 1912 Special agent, 81,40. Civil-service sanction; excepted 


from bgp poate 
Through civil service. 
Do. 
Do. 
Do. 
$ 1,1911 Do. 
den 2 Tay it’ JJC Civikeervice t ted 
ena „ S uly Agent, 81, 000 . 2.2.5... censceees sanction; excep 
ay from examination. 
Martin R. Coo Aug. 12,1912 Assistant in farm cost accounting, 81, 0 . Through civil service. 
Com. Fe 1 00 Feb. si it | Ba [tees wane te baie $i, 25 ati EF De. 
‘ora L. Feldkamp.. eb. 1; ass: management, 0. 
John L. Fidler ASi age asistan assistant in farm management, Do. 
Aivin K. Rothen! Do. 
Harrison G. Strait 3 Do. 
nG. .| Civil-service sanction; excepted 
from examination. 
John L. Sherman.. Oct. 1,1912 | Scientific assistant in farm boas rit $1,200.. =A aos Through civil service. 
Eugene Tucker, Dee. 11,1911 | Assistant photographer, $900................ as 2 2 Do. 
Ben. H. Harvin. Mar. 1 MI... / ccc O Agent, $30 per month. z Civil-service sanction; excepted 
3 from examination. 
Geo. E. Monroe Mar. 8, 1900 Assistant agriculturist, at $5 per diem when ach 5 „ Through civil service. 
tually employed, not to exceed $915 in any one 
year. 

Nork.— as Ane term “Civil Service sanction” is meant that in the case of agents who have been selected as field men to represent the department in its work Fm ge 
first ap ted by the department and then their special qualifications for the work in hand are submitted to the Civil Service Commission for sanction. II their fitness as 
3 — by the 1 is ap 2 by the eK their a 1 permanent under Schedule A of the civil-service rules respecting positions exce pted 

from examination. farm architect and 


pang menage ge igre ag prior authority for their appointment was obtained from the Civil Service 
r DE oa DUIE os Mie ACIOS IOA liebe at toe DA thea services were needed. 


r showing agents and others employed in ſarm- ma ent 5 whose | Memorandum showing agents and others employed in ſarm- management work whose 
ries are paid — 5 by the de part ment and partly by ou salaries are paid — by the department and 8 ond parily by outside agencies—Contd. 


Amount 
Name, Rg masta | Nature of agency. 
ment, 
H. S. Adams. .. Sept. 1,1912 A Butler County, Pa. | J. W. Coverdale. Dec. 1,1912 | $2,500 | $1,650 | $350 | $350 | State of Iowa. 
A. D. Anderson.. Noy, 1, 1912 | 1,500 780| 720| 700 P p County, | R. J. Davidson. Dec. 16,1912 | 1,600 1,200 | 400 Montes mer 
A. E. Anderson. . do 1.200 300 900 State of Nebraska. tural Nee 
Geo. J. Baker. Gel. 40,1512 1,500 | 700 800 State of tion, Iowa. 
sota. D. H. Doane... Jan. 1,1913 | 2,400 1,200 State of Missouri. 
H. J. Baker Sept. 1, 1912 1, 000 1,400 Massachusetts. 1 R. B. Dunlap...| Sept. 1, 1912 1,320 1,100 Altoona ses.) 
D.C. Bascom...) Oct. 1, 1912 600 | 600| 600 zop County, Chamber of Com- 
i merce. 
E. C. Bishop....| Aug. 16,1912 1,300 | 700 | 600 | State of Iowa. W. L. Elser......|...--d0:.....- 1,40 1,200 State of Ohio. 
G. R. Bliss...... Oct. 1,1912 1,200 | 800 8008 $ ott County, = z 5 atta a K oe pens 1,200 State of Utah. T 
owa. D. Bell 1,050 
A. E. Bowman. Jan. 1, 1913 1,500 300 900 State of Wyoming. = 3 5 Va.) be of 
M. O. Bugby. . . . Aug. 16,1912 770 | 830| 900 Experiment Commerce. 
tation. E. H. Forristall..| Jan. 1, 1913 2,400 1,200 pab KW. R. R. 
A. A. Burger. . . Jan. 1, 1913 2 1,200 | 800 800 Blackhawk County nd Cortland 
Goss) Improve- ge ie 
= L. H. Goddard..| Aug. 16,1912 | 2,500 825 State of Ohio. 
Geo. W. Bush.. Nov. 1,1912 1, 500 900 800 Oneida County | H. W. Gilbert- July 1,1911 000 900 wanna R. R. 
N son. Se 
‘Alfred Caristed. . do 720 700 Beit Count Mo. | Earl C. Hall. Aug. 19,1912 | 1,200] 1,080 State of Idaho. 
L. J. Chapin.....| Sept. 1, 1512 1,275 | 525| $0} Salem {bree J. H. Hankinson.| Now. 1/1912 1,80 New Jersey Ex. 
Board iment Station 
Floyd Rader . do 1,275 525| 700 9 tnd Mercer 
unty. 
Ralph A. Chitty.] Jan. 1, 1913 1,200 300 700 3 Univer- K. L. Hatch. . . . Jan. 1, 1913 3, 000 1,000 2, 000 vel Univer- 
Carl Christopher SSNS 7 750 400 State of Delaware. F. D. Hawk... Nov. 1, 1912 1,500 780 720 700 Stevens County, 
M. E. Chubbuck.| Dee. 1,1912] 17600 900| 700 700 Herkimer County i i 
N. Y.) Farm | H.W. Hawthorne cepa 1,200 1,080 | 120 800 State of Ohio. 
n a| peo | pao | a aay) sumac 
L. B. Ciore Oct 1.1012 1,6600 [1,200 [1,200 | Lafayette County, R. G. Sept. 1,1012 1,800 800 1,000 600| Iron County, Mich, 
J. S. Colller. . . . Nov. 1, 1912 2,500 1, 200 1, 300 |1, 200 Kankakee County G. R. Ingalls . Jan. 1,1913 | 1,600 800 800 600 3 of Wis- 
i = consi 
provement Asso- C. D. Jarvis Jan. 13,1913 | 2,500 1,509 {1,009 | €09 paar! Connecti- 
- c k cu 
J. E. Converse or 1,600 800} 800 800 Warren County F. R. Johnson.. Dec. 4, 1012 1,500 780 | 720 | 700 Ottertail County, 
3 coe — fine 4. Roebuck, 
A z pit hes O. M. Johnson...) Sept. 1, 1912 2,000 800 1,200 600 8 West 
W. M. Cook Aug. 16, 1912 1,500 770 730| 700 Ohio Experiment 
Sta i S. M. Jordan.. Dec. 1,1912 | 3,000 750 2,250 700 Minn station 
„Jay Coryell..... Dec. 10,1912} 1,600 1,200 | 400 700 Wee E County rp es Coun- 
‘arm , 
ciation. 1 8100 travel. 7 
1 The State of Massachusetts carries him approximately half the time and is paying | As soon as Štate funds are available, the pae ol of Pennsylvania will bear an equal 


his salary at the present time. share of the salary and expenses of Mr. Hibs 
XLIX- 185 i 
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Memorandum showing agents and others employed 
salaries are paid partly by the department and 


W. A. Lloyd... 
E. L. Luther 
C. G. McBride... 
J. M. McKee... 
C. M. Mo Williamsi 


C. A. Mahan 


H. S. Vander- 
vort. 


L. M. Winsor 


Jason Weodman.| Nov. 


-| Nov. 16, 1912 
-| Nov. 1,1912 


oct. 16,1912 


Aug. 10,1912 


Aug. 16,1912 


Jan. 1, 1913 
Oct. 1, 1912 


Aug. 16, 1912 
Jan. 1, 1912 


Oct. 1,1912 


Nov. 1, 1912 


Nov. 1, 1912 


$ Feb. 15,1913 
ni Apr. 16, 1912 


July 1,1912 


Dec. 1,1912 
t. 1,1912 
— 16, 1912 


July 1,1912 


t. 1,1912 
Nae 16,1912 


Dec. 1,1912 


Sean. |: See 


1,1912 
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in farm-management work whose 
partly by outside agencies—Contd. 


— 


2 


gg 


FF 
8 8 8 88 8 88 8 38 


E 


88 


Nature of agency. 


University of Wis- 
consin. 


n. 
Univerzity of Wis- 
Watertown 

Chamber 


and 
Presque Isle, 
Moat somes, 


See 
Nee 
OHY, 
merce, New York 
State, county 
Abe County. 
Parker 0 A 
Va.) — ol 
Commeree. 
San Luis (Colo.) 
As- 
sociation, and 
Colorado 
cultural College. 


0 60 Kalamazoo 
County, Mich. 


Y, 


1 $300 travel. 


Of the above 75 are agents excepted from examination, while the 7 before whose 


names is 


placed a star I were appointed 


The CHarrMan. I would like to have 
States and the number of centers in ea 
been inaugurated without any contributions of local 


through 


tion. 


ou place in the record the 
State where the work has 
funds 


then the 


FEBRUARY 10, 


States and the centers In each that have contributed one-fourth: the 
States and centers in each that have contributed one-half; and the 
States and the centers in each that have contributed one-third. 


FARM MANAGEMENT, FIELD STUDIES, AND DEMONSTRATIONS. 


In all the counties in which this work has been inaugurated the local 
o ns and the States are contributing one-half or more, with 
but three or four exceptions. One of these is Bedford County, Pa., 
which was started three years age, where the bureau is contr buting 
all but $100 of the Another county is Wahkiakum County, 
Wash., where 
well as office room. 


In County, is pa pra 
tically all of the cost of the work. The following statement indicates 


Proposed expenditures during fiscal year ending June 30, 1913. 


Allotments. 
Bureau of County or State 
P other Institu- 


General work: 
Salaries and traveling expenses of general leaders 
and elub work 


r 
Boys girls’ club w 
Laporte County.. ... 


General State work. 
Livingston Coun 
McHenry County 
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Proposed expenditures during fiscal year ending June 30, 1913—Continued. ~ Proposed erpenditures during fiscal year ending June 30, 1913— Continued. 
a —— ͤ ͤ623g4 : —ꝛ—e—o:w . —— — — — — —ĩ t — 
Allotments. 


State 


Bureau of County or 
E other | institu- 


Wyoming, general State Work. 

8 ooo bo 
leader for Oregon, Washington, Montana, 

r T GyQlO ines stawentvandedee 


Mich 


r . r rr r e le ae reren 2 
General State work.. Southern States, division leader a ace 
District leader for land, Delaware, and Virginia. eee. ° 
District leader for West Virginia, Kentucky, and 
Tennessee. 


Maryland, Baltimore Count 2 
Delaware, general State Work C00 


Minnesota: 9 800 
General State work Snvsnene assasi syoāė — 73 1, 100 


North Dakota: 
General State work 


Investigational work (no demonstrations). 


Adams County. z ; : (Demonstration work carried on by office of farmers” 
eee cooperative demonstration work.) 


South Dakota: 
General State work saison S 
Brown Count 5 . 


Iowa: 
General State work . „ 


Grand total. eds ee 


Mr. LEVER. Mr. Chairman, I would like the committee to 
understand what we are doing. Last year we increased the 
appropriation in this item $156,000. This is the first year that 
this particular division of the Bureau of Plant Industry has 
been doing this work. The Secretary of Agriculture recom- 
mended in his estimate an appropriation of $435,000 for the next 
fiscal year. The committee allowed $75,000 of that amount. 
We did it in the belief that they could not economically and 
wisely in the second year of their work expend $435,000. We 
felt that a $75,000 increase and a total appropriation of $375,000 
for a work only two years old, good as it is, was a liberal ap- 
propriation and ought to be considered as a liberal appropria- 
Sage tion of the whole committee for this work. I sincerely trust 
General State wor 600 that the gentlemen on this side, at least, will not be frightened 


Missouri: 
General State work 


Three counties (not selected) into voting for this increase of $60,000 asked by the gentle- 
man from Michigan on the theory that a vote against it 
Western States: will be considered a vote against the farmer. I want to say to 
THiviniGwy IOAAGED Sos Sonora ad ae eed you that the farmer is a sensible fellow and he wants his 
District leader for Colorado, Wyoming, and Utah. business carried on in a sensible way. 
The CHAIRMAN. The time of the gentleman has expired. 
Colorado: Mr. WILLIS. Mr. Chairman, I ask for three minutes. 
General State Work... .<.c.0cc-cesecec--seseccss The CHAIRMAN. All debate has been exhausted, but the 


gentleman from Ohio asks unanimous consent to address the 
House for three minutes. Is there objection? 

There was no objection. 

Mr. WILLIS. Mr. Chairman, I hope this amendment will be 
agreed to. I want to call attention to one or two facts in con- 
nection therewith. As has been correctly stated by the gentle- 
man from South Carolina, the appropriation was increased last 
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year, and I tried to show in some remarks I made in general 
debate when this bill first came up that under that appropria- 
tion the Bureau of Farm Manggement was doing a splendid 
work. It is hampered because it does not have sufficient funds. 
The gentleman from Indiana stated, as I understood him, that 
116 per cent of the increases in the agricultural bill had been 
made last year where they were not asked for. I do not quite 
understand his arithmetic, but be that as it may, the fact is 
the department is straining every nerve to get these men to 
the different localities that are seeking to get their services, but 
it is hampered because it does not have sufficient funds, and so 
it is asking for this increased appropriation of $435,000, for 
the benefit of the farmers of the North and West. 

Gentlemen say this simply puts it on a parity with the appro- 
priation for the boll-weevil work or cooperative demonstration 
work in the South. I am entirely in favor of that appropriation. 
The Knapp work is splendid work and has accomplished great 
good, but I am here in the name of the farmers of the great 
North and West asking that you give us the same advantages 
that you have been giving the farmers of the South ever since 
1904. 


Mr. LAMB. Let me say to the gentleman that we are doing 
that now. 

Mr. WILLIS. Mr. Chairman, I do not think that is quite 
correct. The fact is this appropriation for Knapp work in the 
South has been in the bill since 1904, and the farm-management 
work we are trying to get established for the benefit of the 
farmers of the North and West is a new thing. This appropria- 
tion would offset the Knapp work appropriation these many 
years back, and we need this money to bring up the farm- 
management work to a standard and parity with the coopera- 
tive demonstration work in the South. This is a fair amendment, 
and I hope it will be adopted. 

Mr. RODDENBERY. Mr. Chairman, I offer the following 
amendment to the amendment, which I send to the desk and ask 
to have read. 

The Clerk read as follows: ; 

Amend the amendment by striking out “ $435,000" and inserting 
“ $400,000." 

Mr. RODDENBERY. Mr. Chairman, this strikes out $435,000, 
sas offered by the gentleman from Michigan, and inserts $400,000, 
which would be a reduction of $35,000 and an increase of 
$25,000. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Georgia. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Michigan. 

The question was taken; and on a division (demanded by 
Mr. McLaueutrr) there were—ayes 38, noes 41. 

So the amendment was rejected. 

Mr. LEVER. Mr. Chairman, I call the attention of the Chair 
to the fact that we have not yet read the next paragraph or 
the next item, on page 17, which was passed over without 
prejudice. 

The CHAIRMAN. The gentleman is correct, and the Clerk 
will read that paragraph. 

The Clerk read as follows: 


For farmers’ cooperative demonstrations and for the study and demon- 
stration of the beat methods of meeting the ravages of the cotton-boll 


weevil, $375,000. 

Mr. BOOHER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Strike out all beginning with the word “and,” in line 22, down to 
and including the word “ weevil,” in line 24, so that the 3 WIII 


For farmers’ cooperative demonstrations, $375,000.” 

Mr. LEVER. Mr. Chairman, I would suggest to the gentle- 
man from Missouri the following change in the language. Make 
the paragraph read: 

For farmers’ cooperative demonstration work, $375,000. 

Mr. BOOHER. Mr. Chairman, I have no objection to that. 

Mr. LEVER. Then, Mr. Chairman, I offer that as an amend- 
ment to the amendment. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Amend the amendment so that it will read: 

For farmers’ cooperative demonstration work, $375,000.” 

Mr. LEVER. I have no objection to the amendment. 

Mr. RODDENBERY. Mr. Chairman, may I ask the gentle- 
man from South Carolina a question? This amendment offered 
by the gentleman from Missouri and accepted by the committee 


is not intended to do away with the study and demonstration 
of the best methods of meeting the ravages of the boll weevil? 
That work is not to be discontinued or abated? 


Mr. LEVER. Not at all. The idea of the committee in. ac- 
cepting the amendment is that the work is really demonstration 
work, and it ought more properly be called demonstration work, 

Mr. RODDENBERY. It is the understanding of the commit- 
tee that striking out these lines in no way abridges the author- 
ity of the Agricultural Department to continue this work—en- 
large or decrease it as the good of the country may demand. 

Mr. MANN. Not at all. 

The CHAIRMAN. The Chair will ask the gentleman a ques- 
tion. Does the Chair understand the gentleman's amendment 
to be to strike out the word “demonstrations” and insert 
demonstration work“? 

Mr. LEVER. Yes. 

Mr. MANN. Mr. Chairman, the gentleman from Georgia [Mr. 
RODDENBERY] asked what would be the effect of this, and my 
friend from South Carolina says that after you strike this lan- 
8 out it means the same that it does before it is stricken 
ou 

But that is not a proper construction. If this language is 
stricken out of the bill the department is no longer given au- 
thority to study the best method of meeting the ravages of th® 
cotton-boll weevil. There must be no other object on the part 
of the gentleman from Missouri in striking the language out 
except to strike out that authority. Now, when the department 
reads the language after it is out they read only authority for 
farmers’ cooperative demonstration work, and, if then they turn 
from the language of the appropriation bill to the proceedings in 
the House, they find that the House has stricken out of the bill 
that part of it which authorizes the department to study the best 
method of meeting the ravages of the cotton-boll weevil, and no 
department of the Government would be warranted under such 
conditions in continuing that study, so what is the object in 
striking it out? 

Mr. BOOHER rose. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Missouri? : 

Mr. MANN, I understood the gentleman desired to ask a 
question. 

Mr. BOOHER. No; I thought the gentleman had finished. 
Mr. Chairman, my object in introducing this amendment was 
simply to place this sum of money in the hands of the depart- 
ment to use where it pleases in this work. Now, you turn to the 
hearings before the Committee on Agriculture, and you will 
find that the department expert said in the hearings that they, 
only used $10,000 last year of the sum of money that was appro- 
priated for the study of the boll weevil, and they had come to 
the conclusion now, and it is a settled fact with the department, 
that there is no cure for boll weevil except the early planting 
of cotton and intensified farming, and it is demonstration work 
along that line entirely that this amendment is offered that it 
may be so used. Now, let us see what the testimony was. 

Mr. MANN. Will the gentleman yield? 

Mr. BOOHER. Certainly. 

Mr. MANN. If out of the appropriations of last year they 
only used $10,000 for farmers’ cooperative demonstration work 
the gentleman does not fear they have got authority to use all 
they want of that : 

Mr. BOOHER. No; I think whenever an appropriation is 
made the department will use any sum they have; we never 
see them turning any of it back. The appropriation last year 
was $332,960 for this purpose, and only $10,000 was used to 
eradicate the boll weevil. Not a cent of the balance was 
turned back to the Treasury. 

Mr. MANN. They can use all they want out of this appro- 
priation for that purpose. 

Mr. BOOHER. Here is the testimony, and now let us see, 
Dr. Howard was on the stand, and Mr. MoLAvGHLtn asked him 
this question: 

Have you considered the advisability of stopping your work and using 
the appropriation given Dr. Knapp in assisting the farmers 

Dr. HOWARD. at been suggested, but we are spending only 
about $10,000 on the weevil. 

Mr. LAMB. Now, the gentleman is getting the wrong horse. 

Mr. BOOHER. No, I am not. I am reading from the testi. 
mony before the gentleman’s committee, and the gentleman was 
present at the hearing. 

Mr. LAMB. Dr. Howard is chief of the Bureau of Ento- 


mology. 

Mr. BOOHER. But this whole question of the boll weevil is 
divided 

Mr. LAMB. They get $45,000 for this work. 


Petts 
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Mr. BOOHER. You have three paragraphs under which the 
study of the boll weevil can be continued without this large 
sum. 

Mr. LAMB. That is right. 

Mr. BOOHER. So.this amendment is simply taking the boll- 
weevil provision out of this bill and permitting the use of the 
sum appropriated to be used in farmers’ cooperative demonstra- 
tion work. I want to read a little further from the hearings 
to show the House that the department has absolutely quit try- 
ing to kill and destroy the boll weevil: 

Mr. Hawrey. Have you given up the problem of attempting to find a 
spray that will kill the poll weevil? 

Dr. Howarp. Practically so. 

Mr. Hawzey. You think it will not be possible to kill it with a spray? 

Dr. Howard, No, sir. 

What is the use of continuing? Why spend large sums of 
mdney and accomplish nothing? You have got three paragraphs 
carrying over $84,000 in this bill already adopted that gives this 
department the right to pursue the study of the boll weevil, and 
you have increased this item something like $60,000 over last 
year. I want the department to have all the money they need, 
but I do not want this Committee of the Whole House to vote 
any money under false pretenses of this boll-weevil business, 
because they tell you they can not kill it. They tell you that the 
only thing that the farmer can do to wipe out the boll weevil 
is by changing crops and planting cotton earlier. You do not 
need any outside demonstration work to teach the farmers that; 
treat the farmers like men, not as a lot of children. 

Mr. HAUGEN. The gentleman claims they have authority 
under other sections of the bill if they desire to do this? 

Mr. BOOHER. Certainly. If they want to pursue the study 
of boll weevil, or any other thing that attacks crops in the 
South, they have the right to do it under three paragraphs we 
have already adopted which carry $84,000 for that purpose. I 
think that language ought to go out. 

Mr. LAMB. I ask for a vote. 

Mr. RODDENBERY. would like to be heard briefly. 

Mr. BOOHER. Just a moment, I want to call the atten- 
tion of my friends from the cotton-growing regions to Bulletin 
519 of the Department of Agriculture. It gives the experience 
of an old negro cotton raiser in the South. It shows that, 
without any assistance from anybody, without a word from a 
department expert, without anybody to show him anything— 
and I understand he is in the district of my friend from Ala- 
bama [Mr. Herrin]—that old negro, named Sam McCall, took 
an old, run-down piece of land, where you could not raise more 
than two or three hundred pounds of cotton to the acre, and 
worked it until now he raises from three to fiye bales to the 
acre. 

Mr. LAMB. He has been educated in the best of schools— 
the school of experience. 

Mr. BOOHER. What a negro cotton raiser can do a white 
cotton raiser in the South can do, I imagine. I want to recom- 
mend to my friends from the cotton-growing regions that they 
get a number of those bulletins and send them to every cotton 
raiser in their districts. 

Mr. HAMILTON of Michigan. I infer from what the gen- 
tleman says that this old darkey has found out more about 
growing cotton than the department experts have. 

Mr. BOOHER. I agree with the gentleman from Michigan. 

Mr. HAMILTON of Michigan. Why not hire him? 

Mr. BOOHER. I am going to ask unanimous consent to print 
this bulletin in the Recorp. It is written entirely on the ex- 
perience of this man. It is illustrated. I am going to ask 
that it be put in the Recorp, illustrations and all, in order 
that the readers of the Rxconbd may see just what has been 
done. 

Mr. LAMB. If you put it in the Recorp, they will never see 
it. The bulletin is the place for it. 

Mr. SIMS. Does the bulletin say that he raised from three 
to five bales of cotton on an acre? 

Mr. BOOHER. Yes. 

Mr. MANN. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Did the gentleman from Missouri [Mr. BOOHER] 
ask unanimous consent to print a farmers’ bulletin in the 
Recorp or not? 

Mr. BOOHER. I want to make the request to print it in the 
Recor, with the illustrations. 

Mr. MANN. I shall object. 

Mr. BOOHER. I make the request now. 

Pies MANN. I object to printing public documents in the 

ECORD. 

Mr. BOOHER. I am very sorry the gentleman objected. 
The bulletin, if read by the cotton raisers, would saye to the 


Government the large sums we appropriate every year under 
the pretense that it is in aid of the farmer and the planter. 

Mr. RODDENBERY. Mr, Chairman, permit me to call the 
committee’s attention to the language of the paragraph which 
my friend from Missouri [Mr. Boon] seeks to amend; 

For farmers’ rative demonstrations and for the study and 
demonstration of the best methods of meeting the ravages of the cotton 
boll weevil, $375,000. 

Now, under the language of the paragraph it is not incumbent 
on the department to expend all of the $375,000 for studying or 
checking the ravages of the boll weevel, but only so much of it 
as they see fit. Under the first clause of the paragraph, “for 
farmers’ cooperative demonstrations,” they may expend such 
amount as in their judgment is proper for other demonstrations, 

Mr. LEVER. Will my friend withhold for a moment? The 
language in this item means this, that on account of the criti- 
cism, such as the gentleman from Missouri [Mr. BOOHER] offers 
and the gentleman from Michigan [Mr. MCLAUGHLIN] bas so 
often offered in the committee, as to the character of the work 
being done under the language in the item, which used to read: 

For the study and demonstration of the best methods of meeting the 
ravages of the cotton boll weevil. 

It was decided in conference last year to add: 

For farmers’ cooperative demonstrations and for the study and 
demonstration of the best methods of meeting the ravages of the cotton 
boll weevil. 

Now, I am confident in my own mind that the department, 
under the language proposed by the gentleman from Missouri 
[Mr. Boonn] and amended by my amendment, “for farmers’ 
cooperative demonstration work,“ will have all the authority 
it wants to use that money in the best way they can for the 
benefit of the work. And if to do farmers’ cooperative demon- 
stration work, combating the boll weevil is considered by the 
department the best use of this money, they will expend it in 
that way. 

Mr. RODDENBERY. My friend from South Carolina [Mr. 
Lxrver] well knows the significance of the statement just made 
by the gentleman from Illinois [Mr. Mann] if “striking out” 
this amendment should be adopted, because the vote of the 
House will show, in the face of his statement, that the item au- 
thorizing study and work for meeting the ravages of the boll 
weevil was stricken out. I fear this will leave the department 
stripped of authority to continue this work. I know my friend 
from South Carolina does not desire that result to follow. 

Now, if that is the purpose of my colleague from Missouri, 
not to discontinue this boll-weevil investigation and work, why 
not accept this substitute, “ For farmers’ cooperative demonstra- 
tion work,” and so forth? 

Prorided, That the department may expend so much of this sum as it 
sees fit for the study and demonstration of the best methods of meeting 
the ravages of the cotton-boll weevil. 

Now, although the department has exerted its highest endeay- 
ors faithfully, I am not infatuated with the success that it has 
had in effecting an eradication of the cotton-boll weevil, nor am 
I especially out of accord with some of the views of my col- 
league from Missouri. But in my judgment this change should 
not be made—and I hope gentlemen will take note of the signifi- 
eance of it—without at least letting the paragraph carry some 
clause that will negative the idea that the department no longer 
has authority to do this work if it sees fit. 

Now, look at the paragraph just before, carrying $375,000: 
“ Provided, That of the amount hereby appropriated” a certain 
sum may be used in a certain way. 

Mr. LEVER. Mr. Chairman, I will say to my friend from 
Georgia that I have absolutely no objection to his substitute. 
The only reason the committee accepted the proposition of the 
gentleman from Missouri [Mr. Boomer] was that by accepting 
it we would be enabled to go on and gain time, believing that it 
would not affect the work of the department. But I am willing 
to accept the gentleman's substitute. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RODDENBERY. I do. 

Mr. MANN. What is the difference between “farm demon- 
stration work” in the preceding item and farmers’ cooperative 
demonstrations” as carried in this item? 

Mr. LEVER. In practice, none. 

Mr. MANN. But the department must assume n difference. 
They otherwise would have to assume that Congress is childish. 

Mr. RODDENBERY. I take no issue with the gentleman on 
that proposition. 

Mr. HEFLIN. Mr. Chairman, the gentleman from Missouri 
(Mr. Boouer] is needlessly excited, it seems to me, about the 
productivity of an acre or two of ground in my district. There 
we sometimes produce a bale of cotton on 1 acre of ground 
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in my district, and this old negro man McCall that he has re- 
ferred to was taught by his master how to produce cotton. 
He was a slave, and his master taught him how to produce 
cotton on a large scale. It is said, I believe, that he remained 
on the old plantation after the emancipation and raised cotton 
on the same ground that he raised it on when his master was 
alive . 

Mr. BOOHER. No; not on that land at all. He bought 
another farm. 

Mr. HEFLIN. But the secret of his success is the fact that 
he has employed the very methods taught by the bulletins dis- 
tributed by Members of Congress. I have sent these bulletins 
into my district for eight years. Here is what this bulletin 
Says, speaking of this old negro: 

During the last few years, having heard something of the advantages 
of crop rotation as a means of increasing the yield, McCall has been 
diversifying his crops, making corn and oats in addition to cotton, 
hoping in this way to refresh his land and to increase the productive- 
ness of his land so as to enable him to produce the standard nine 
bales of cotton on 1 acre. 

He has been doing the very thing that the Department of 
Agriculture has been teaching—the diversification of crops. 

Therein lies the secret. He does not have to read the bulle- 
tins himself. I doubt whether he can read. But he sees and 
talks with farmers cultivating their ground around him, who 
do read the bulletins, and he hears it from them. That is why 
this negro produced so much on this 1 or 2 acres of ground. 
He has not and will not ever produce nine bales of cotton on 1 
acre of ground. s 

Mr. LAMB. Mr. Chairman, this is all very interesting, it is 
true, but I ask for a vote. 

Mr. HAMILTON of Michigan. 
expired. 

Mr. LAMB. Oh, I beg the gentleman’s pardon. 
he was through. 

Mr. HAMILTON of Michigan. 
man from Alabama a question. 
Mr. HEFLIN. Very well. 

Mr. HAMILTON of Michigan. The gentleman said that the 
success of this old negro was due to the fact that he had 
studied in the school of cotton experience under his master. 
Now, I want to know why his surviving master or the children 
of his master, who may also be assumed to have studied in the 
same school, can not go on with the same measure of success 
that the old negro has had? 

Mr. HEFLIN. The character of the soil has a great deal to 
do with it. Soil of one character will produce a great deal more 
eotton than soil of another character. 

Mr. HAMILTON of Michigan. There is glory enough for all. 
Why not give that old man his share of it? 

Mr. HEFLIN. That is what I want him to have. I simply 
want to show that this old negro learned from the farmers 
around him who do read the bulletins. 

Mr. HAMILTON of Michigan. Yes; but the farmers around 
him have not been intelligent enough to know what he knows. 

Mr. TALCOTT of New York. I want to ask the gentleman 
from Alabama if the territory invaded by the boll weevil is not 
constantly increasing? 

Mr. HEFLIN. That is true. 

Mr. TALCOTT of New York. Has it not reached the gentle- 
man’s own State? 

Mr. HEFLIN. It has. 

Mr. TALCOTT of New York. 
is necessary for that reason. 

Mr. HEFLIN. That is true. The boll weevil has now 
reached my State and the State of Georgia. 

Mr. LAMB. Mr. Chairman, I move that all debate on this 
paragraph and the amendments thereto close in five minutes. 

The CHAIRMAN. The gentleman from Virginia moves that 
all debate on this paragraph and the amendments thereto close 
in five minutes. 

The motion was agreed to. 

Mr. BOOHER. Mr. Chairman, in reply to my friend from 
Alabama IMr. Herrin] I want to say that he read from the 
bulletin the experience of this old colored man after he had 
been raising from 3 to 5 bales of cotton to the acre. He did 
not state where the old man got his information in the first 
place or the condition his land was in when he began. Let 
me read that to you. Here is what he said. Here is what 
Dr. Galloway says he did: 


McCall began working such portions of his land as were tillable and 
grew cotton and corn, the crops common to that section. After work- 
ing along this line for 15 years he arrived at the conclusion that a 
man with a limited equipment who was . all his own 
work could obtain better results by concentrating his efforts on a 
small area of land. 


The gentleman's time has not 
I thought 


I would like to ask the gentle- 


And this demonstration work 
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No one gave McCall instructions about cultivating his land 
no expert to tell him how to proceed. It is not a fact that any- 
one eyer read him a bulletin or gave him advice. How did he 
know anything about it? He dug it out of his own head, went 
to work and improved his land so that it has become very 
productive. j 

He accordingly selected 2 acres near his cabin and for the last 
21 years has devoted his time and energies to increasing the produein 
capacity of his small area. These 2 acres were in a little higher stat 
of fertility than the other tillable portions of his land, producing on an 
average one-third to one-fifth of a bale of cotton to the acre. 

Now, without anybody ever reading to him a bulletin, with- 
out anybody telling him how to kill the boll weevil, he raises 
from 3 to 5 bales to the acre. Why, the cotton-boll weevil 
has been a blessing to the cotton raiser. That may sound 
strange, but you raise more cotton every year as the years come 
and go, and if it was not for the cotton-boll weevil you would 
raise such a tremendous crop that, if our theory of prices is 
right, the supply would far exceed the demand, and the price 
of cotton would go down to a place where you could not afford 
to raise it. 

Mr. HEFLIN. I wish to correct the gentleman. The cotton 
eg o 1911 was more than 2,000,000 bales greater than the crop 
of 1912. 

Mr. BOOHER. Either the gentleman is mistaken or else the 
bureau reports are wrong—one or the other. 

Mr. HEFLIN. The department does not claim that the crop 
of 1912 is within 2,000,000 bales as great as the crop of 1911. 

Mr. BOOHER. This Congress has appropriated for killing the 
boll weevil two million and a quarter dollars, and I will put 
into the Recoxp a letter giving the amount for each year that 
you have been appropriating for the eradication of the boll 
weevil, only to learn there is no remedy: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, December 14, 1912. 


Hon. CHARLES F. BOOHER, 
House of Representatives. 
My Dear Mr. Booner: In compliance with your letter, I have the 
honor to advise you that the following sums have been appropriated for 
the suppression of the boll weevil in the cotton States, viz: 


A aA Oe ASN ES ee ͤ a ee 2, 122, 115 


In connection with the above figures, Congress made specific appro- 
priations for “ Cotton-boll weevil investigations” for the fiscal — 


905 to 1908, inclusive. For the years 1909 to 1913, inclusive, the 
amounts represented were appropriated for farmers’ cooperative demon- 
strations and for the study and demonstration of the t methods of 
meeting the ravages of the cotton-boll weevil. 2 

Very respectfully, 
JAMES WILSON, Scoretary. 

During this time the crop of cotton had increased from year 
to year. There may have been one year when there was less 
raised, just as has happened to the corn crop and the wheat 
crop and other crops. But it is true that they continue to raise 
greater and greater crops in spite of the tremendous ravages 
of the boll weevil. The boll weevil, like other farm pests, come 
and go, and after we have so generously appropriated money 
to eradicate them, and the experts tell us that there is no known 
remedy that will destroy the pest, it occurs to me that we are 
not justified in spending this large sum, $375,000, in further 
prosecution of these useless experiments. Let us be generous 
in furnishing money for farm-demonstration work, but not for a 
special purpose, when it has been demonstrated that further 
expenditure along that line will be productive of no good 
results. 

Mr. HAMILTON of Michigan. Will the gentleman yield for a 
question? 

Mr. BOOHER. Yes. 

Mr. HAMILTON of Michigan. Does not the gentleman think 
it would be a good idea to make an appropriation to send some 
Agricultural Department experts to study the methods used by 
this old colored man? 

Mr. BOOHER. I think it would. They absolutely go on In 
this bulletin and say that this old fellow raises such a class of 
cotton seed, that is known as McCall's cotton seed, and brings 
a large price in the market; this, too, without the aid of an 
expert or an appropriation. 

Mr. HARDY. Has the gentleman from Missouri seen state 
ments that somebody raised 300 bushels of corn to the acre? 


1915. 
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Mr. BOOHER. I have heard a gentleman say that he saw an 
acre of corn that yielded 300 bushels to the acre, and I think he 
told the truth; I think that can be done. 

Mr. HARDY. Does the gentleman mean to say that you can 
pile 9 bales of cotton on an acre of land and leave any room 
for the stalks? 

Mr. BOOHER. Oh, the old man says he is going to raise that 
amount before he dies, and if he succeeds as well in the future 
as he has in the past no doubt he will do so. 

Mr. HARDY. My capacity for accepting statements of that 
sort is limited. 

Mr. BOOHER. 
limited capacity? 

Mr. HEFLIN. Will the gentleman state how much he did 
make on 1 acre of ground? 

Mr. BOOHER. Three to five bales, weighing 505, 506, and 
510 pounds, on 1 acre, 50 bushels of oats and 50 bushels of 
corn and 1 bale of cotton on the other acre. 

Mr. HARDY. That is altogether out of proportion. 

Mr. BOOHER. I have nothing to do with the proportion; I 
am telling you what is in the bulletin. It came under the ob- 
servation of the expert who wrote it. 

Mr. RODDENBERY. Mr. Chairman, I desire to offer an 
amendment, which I think the chairman of the committee and 
the chairman of the subcommittee will accept. 

The CHAIRMAN. Is it an amendment offered to the amend- 
ment offered by the gentleman from Missouri? The Clerk will 
report the amendment. 

The Clerk read as follows: 

FOR FARMERS’ DEMONSTRATION WORK. 

Provided, That of the amount hereby 3 such sum may be 
used for the study and demonstration of the best method of meeting the 
ravages of the cotton-boll weevil as may be deemed necessary, $375,000. 

The CHAIRMAN. The question is on the substitute. 

Mr. MANN. Is not that a substitute for the paragraph? 
Does not the amendment to the paragraph come first? 

The CHAIRMAN. The gentleman from Georgia stated that 
it was a substitute for the amendm as proposed to be 
amended, but it appears to the Chair it is a substitute for 
the paragraph. The question is on the amendment offered by 
the gentleman from South Carolina. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. Now the question is on the amendment 
offered by the gentleman from Missouri. 

Mr. RODDENBERY. A parliamentary inquiry, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman will state it. 

Mr. RODDENBERY. After a vote is taken on the amend- 
ment of the gentleman from Missouri, will my amendment be 
in order? 

The CHAIRMAN. The amendment of the gentleman from 
Georgia as a substitute will be in order. ; é 

Mr. LEVER. Mr. Chairman, if the amendment of the gen- 
tleman from Missouri is voted down, will a vote then be taken 
on my amendment? 

The CHAIRMAN. The Chair will call the gentleman’s atten- 
tion to the fact that his amendment to the amendment was 
defeated. 

Mr. LEVER. If the amendment of the gentleman from Mis- 
souri is voted down, then the language of the bill will stand. 

The CHAIRMAN. The gentleman from Georgia has a sub- 
stitute for the paragraph. 

Mr. LEVER. If the gentleman from Georgia would with- 
draw that, we can go on with the language in the bill for the 
farmers’ cooperative demonstration work, $375,000. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Missouri. 

The question was taken; and on a division (demanded by Mr. 
Boouer) there were 19 ayes and 45 noes, 

So the amendment was lost. 

Mr. RODDENBERY. Mr. Chairman, I ask unanimous con- 
sent to withdraw the substitute which I offered. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to withdraw his amendment in the way of a sub- 
stitute. Is there objection? 

Mr. BOOHER, I object. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Georgia as a substitute. 

The question was taken, and the amendment was rejected. 

Mr. STEPHENS of Texas. Mr. Chairman, I offer the fol- 
lowing amendment, 

The Clerk read as follows: 


Page 17, line 24, after the word “ weevil,” add“ destr: 
the Russian thistle.” A ant orng 


I am not responsible for the gentleman's 


Mr. HAUGEN. Mr. Chairman, I offer an amendment to add 
“the Canadian thistle.” 

Mr. STEPHENS of Texas. I will accept that amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas, which the Clerk will report. 

The Clerk read as follows: 

Page 17, line 24, after the word “ weevil,” add “and to destroy the 
Russian thistle.” 

a MONDELL. Mr. Chairman, I desire to offer an amend- 
men 

Mr. MANN. No other amendment can be in order. 

Mr. STEPHENS of Texas. I accept the amendment offered 
by the gentleman from Iowa [Mr. HAUGEN]. 

Mr. MANN. The gentleman can not accept the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa to the amendment offered by the 
gentleman from Texas. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

Mr. MONDELL. Mr. Chairman, I move to amend the amend- 
ment of the gentleman from Texas by inserting the words 
“loco weed.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend the amendment by inserting the words “loco weed.” 


The CHAIRMAN, The question is on the amendment to the 
amendment. 

The amendment to the amendment was rejected. 

The CHAIRMAN, The question now is on the amendment 
offered by the gentleman from Texas [Mr. STEPHENS]. 

The amendment was rejected. 

Mr. MARTIN of South Dakota. Mr. Chairman, I move to 
strike out the last word of the paragraph last read on page 22, 
and I do this for the purpose of explaining an amendment which 
I desire to offer. 

The CHAIRMAN. The Chair would state to the gentleman 
that all debate on this paragraph is exhausted. 

Mr. MARTIN of South Dakota. Mr. Chairman, I do not 30 
understand the proceedings. The motion was to limit debate 
on the paragraph then under consideration, which was a para- 
graph to which we had returned. Debate has not been closed 
nor has amendment been closed on the paragraph on page 22. 
9 CHAIRMAN. The gentleman is correct. The Chair was 

error. 
$ = COX. Mr. Chairman, I have an amendment that I desire 
o offer. 

Mr. LAMB. Mr. Chairman, I think the gentleman from 
South Dakota is right. 

The CHAIRMAN. The gentleman’s amendment is to strike 
out the last word? 

Mr. MARTIN of South Dakota. Mr. Chairman, the amend- 
ment which I desire to offer at this point, or if I can get 
unanimous consent to return to page 19, line 14, which would. 
be a more appropriate place, is as follows: 

Of which sum the amount of $10,000, or so much thereof as the 
Secretary of Agriculture shall direct, may be used for the purpose of 
making further investigations of e 3 and dro t-resisting 
alfalfas of Siberia, and to obtain further seeds and plants reof. 

Evidently it would be in order at this point, but it is a ques- 
tion in my mind whether it would not be more appropriate as 
an amendment to the new section or new paragraph which the 
committee has inserted on page 19, beginning with line 9 and 
terminating with line 14. I would like to have the view of 
the gentleman in charge of the bill. 

Mr, LAMB. Mr. Chairman, I would say that I think the 
Secretary has full authority now under this bill to do all of 
that, and I think he is doing it. 

Mr. MARTIN of South Dakota. Quite true; but I want to 
make that perfectly clear, and it can either be offered on page 
22 or to line 14 on page 19. I ask unanimous consent to return 
to that page. 

Mr. LAMB. Provided that the Secretary can do this work, 
and he is doing it now. 

Mr. MARTIN of South Dakota. If there be no objection to 
unanimous consent to return to page 19, line 14, I will ask for 
that. The committee has made a rearrangement of this appro- 
priation and has inserted that paragraph as a new paragraph. 
It provides for the investigation of foreign seeds and probably 
would belong there. 4 

Mr. LAMB. Mr. Chairman, I object. 

Mr. MARTIN of South Dakota. Then, Mr. Chairman, I offer 
the following amendment, which I send to the Clerk’s desk and 
ask to have read. 
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The Clerk read as follows: 

Amend, by adding to line 17, page 22, “of which sum the amount of 
$10,000, or so much thereof as the Secretary of Agriculture shall direct, 
may be used for the purpose of making further investigations of the 
hardy drought-resisting alfalfas of Siberia, and to obtain further 
and plants thereof.” 

Mr. LAMB. Mr, Chairman, I would say to my friend that 
under the general provisions of this bill the Secretary of Agri- 
culture has been doing and can do all of this work. 

Mr, MARTIN of South Dakota, Mr. Chairman, I think there 
is some little doubt about that. It is only for the purpose-of 
making certain that there is such authority that I offer the 
amendment. I want to say just a word or two because I am in 
entire sympathy with the desire of the committee to proceed 
with the bill, 

Mr. MOSS of Indiana. Is it not a fact that this House on a 
former occasion appropriated $40,000 for that particular pur- 
pose? 

Mr. MANN. Oh, no. 

Mr. MOSS of Indiana. And did not the Government buy more 
than 80,000 pounds of alfalfa which was especially drought- 
resisting? 

Mr. MARTIN of South Dakota. There was no special appro- 
priation of that kind covering this item. 

Mr. MOSS of Indiana. Does the gentleman say there is no 
appropriation for alfalfa that is drought resisting? 

Mr. MARTIN of South Dakota. I think there is; but this ap- 
propriation does not interfere with that, and this does specifi- 
cally say that a certain part of the amount may be used for the 
purpose of further investigating and obtaining other seeds of 
hardy alfalfas of northern Siberia. Now, I want to explain 
just in a word the present status of that investigation. 

Mr. LAMB. Mr. Chairman, I think debate is unnecessary. 
Let the gentleman refer to page 22, line 12. It says: 

Provided further, That $39,000 of which sum, or so much thereof as 
the Secretary of Agriculture shall direct. 

Mr. MARTIN of South Dakota. Certainly; I am simply 
adding that as an amendment to the paragraph. 

Mr. LEVER. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. LEVER. Gentlemen are speaking at cross-purposes here. 
There is not any doubt in the world but that the Secretary of 
Agriculture now has authority, if he has the money, to do all 
the work the gentleman seeks to have done in his amendment. I 
think you will find, on page 19, lines 9 to 14, “ for investigation 
in foreign seed and plant introduction.” 

Mr. MARTIN of South Dakota. I just asked the committee 
for the privilege of returning to offer this amendment to that 
item. 

Mr. LEVER. I am confident, however, that the language of 
that item gives the gentleman all the authority that he wants, 
and I know that the Secretary of Agriculture is sending his ex- 
perts abroad to introduce into these countries these foreign 
ants. 

j Mr. MARTIN of South Dakota. This does not make it any 
more binding than that item and does call on the department 

Mr. MANN. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MANN. I believe there is no doubt that the Depart- 
ment of Agriculture is now doing this work. They have a man 
or more abroad now in various places in Asia making this in- 
yestigation. There is no question about that. 

Mr. MARTIN of South Dakota. Well, I am not certain 
whether there is anyone abroad now or not. 

Mr. MANN. I know there is some one abroad now. They 
are abroad under this authority in the existing appropriation 
bill—a current appropriation bili— 

To collect, purchase, propagate, test, and experiment with seeds of 
interest to agriculture— 

And so forth. 

Now, the item in that form is left out of this bill, but it is 
inserted in this way on page 19: 

For investigations in foreign seeds and plant introduction, including 
the collection, study, purchase, testing, propagation, and distribution of 
rare and valuable seeds— 

And so forth. 

While the word is changed from “collect” to “ collection,” 
it means the same thing, and the Secretary now exercising the 
authority has kept Mr. Myers abroad, and will have the author- 
ity under the item in this year’s bill, except that the amount 
this year is $83,060, whereas last year it was $52,000. 

Mr. BARTLETT. ‘The Secretary, in his report, on page 19, 
said: 


The whole alfaifa question in the United States has been put on a 
new basis by the introduction of the Turkestan, Siberian. Arabian, and 
Peruvian alfalfas and the development of the hardy hybrid strains 
which grow in the Southwest throughout the winter. 


Mr. MANN. They keep a man abroad working on this practi- 
cally all the time. 

The CHAIRMAN. The time of the gentleman from South 
Dakota has expired. 

Mr. MANN. I ask that the gentleman be given five minutes 
additional. 

The CHAIRMAN. 
The Chair hears none. 

Mr, MARTIN of South Dakota. Now, I will ask the com- 
mittee whether the amount available for this sort of work has 
been increased in this item on page 19? 

Mr. LAMB. Increased $40,000 over last year. 

Mr. MARTIN of South Dakota. As near as I can figure the 
items of the committee in their present form, there was an in- 
crease of about $10,000 for the two items together. Now, do 
I understand the gentlemen in charge of the bill claim this 
item which is covered by my amendment and for which some 
additional appropriation apparently has been made can be car- 
ried on by the Secretary under the bill as now drawn? 

Mr. LEVER. Undoubtedly; and he is now doing work which 
the gentleman seeks to have done. 
Mr. MARTIN of South Dakota. 

to this amendment? 

Mr. LEVER. We do not desire to load the bill down with 
new language. 

Mr. MANN, If the gentleman will yield there, I can give an 
objection that will be perfectly apparent to him. If the gentle- 
man’s item would go in, the agent abroad would have to be 
paid out of some item to pass the auditor's office, and he would 
have to confine his work, if he is paid out of the alfalfa item, 
as the gentleman proposes, to the study of alfalfa abroad, 
whereas now he is given authority to study all plants abroad, 
and he is paid out of the general item, and there is no trouble 
at the auditor's office. 

Mr. MARTIN of South Dakota. 
or two before I yield the floor. 

There is no subject of greater importance to all of that plains 
country between the, Panhandle of Texas and our northern 
boundary lines than the procuring of these hardy alfalfa seeds 
from northern Siberia. It has come under my observation 
from what has occurred in the past. Dr. Hansen, of the Agri- 
cultural College of South Dakota, was sent to Siberia in 1897, 
1906, and 1908 to obtain these plants. Some very important and 
hardy alfalfas were found on the trip of 1906. In 1908 a 
limited quantity of the seeds and plants was brought to the 
United States and used for experimental purposes by the 
farmers in South Dakota and other parts of the Great Plains 
area during the last year or two with very encouraging results. 
The field, however, was not entirely covered, and I may say in 
the correspondence which I have had, seeking some information 
or light upon this subject, I have a letter from Dr. Hansen, who 
made the exploration, which took him 1,000 miles away from the 
railroad, into a country where these plants grow wild and in 
their native state, and where the rainfall is oniy 9 inches a 
year. In seeking information from Dr. Hansen recentiy I have 
the following statement: 


Briefly, the campaign is one for a more abundant meat supply 
by increasing the n capacity of the dry uplands ex- 
tending from the Pan Handle of Texas to our northern boundaries, 
Some of these alfalfas are native of a region where the climatic ex- 
tremes range from 44 degrees below zero in winter to about 122 de- 
grees heat in summer, with a rainfall as low as 9 inches, 

In my 1906 tour the Siberian alfalfas were first discovered. In 1908 
I had the job to cover Siberia from east to west to locate ficlds where 
he tallest and best strains were to be found, but it was too big a 
job for one summer, inasmuch as traveling a thousand miles from 
railway, more or less, is slow work. 


Now, Mr. Chairman, in the face of the apparent fact that 
the amount of appropriation for this general work of investiga- 
tion of new and important seed plants has been increased, and 
with the assurance of the committee that the bill in its present 
form would cover an extension of this class of investigation 
of these particularly important plants which we need in the 
West, I will not insist upon my amendment, but I will ask 
leave to print as a part of my remarks some correspondence 
which I have had with the explorer who made these original 
trips. : 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
MartINN] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

The following are the letters referred to: 

SOUTH DAKOTA AGRICULTURAL EXPERIMENT STATION, 


Brookings, January 14, 1913. 
Hon. E. W. Manrix, Washington, D. C. 
Dear Sin: I am very bus preparinga bulletin on the alfalfas which 
I found growing wild in Siberia in 1906 and 1908. Upward of 1,500 
farmers are cooperating with me in this work of testing the few plants, 


Is there objection? [After a pause.] 


Then, what is the objection 


Mr. Chairman, just a word 
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and many report remarkable results showing drouth resistance and 
ability to endure severe cold without snow cover. Efforts will be made 
to get a State appropriation for extending the work by field demon- 
strations, so that an abundance of may be raised for local distribu- 
tion, especially in the western part of the State. 

It is very expensive going 1,000 miles from railway with a fully 
equipped expedition of men and horses, which is the only way of gettin 
this seed. A small congressional appropriation, say of $5,000, woul 
help greatly, but it would not be a good plan unless it be distinctly 
specified that it was for the purpose of my finishing alfalfa investiga- 
tions which I have already started by my three trips to Siberia in 
1897, 1906, and 1908, as I have had to learn the work from the very be- 
ginning. A new man would have to learn it all over again. 


Cordially, yours, N. B. II 
HANSEN. 


SIBERIAN ALFALFA IN STANLEY COUNTY, S. DAK. 


Upward of 1,500 farmers are cooperating with me in testing the 
alfalfas which were found growing wild in Siberia in 1906 and 1908. 
The following letter is a sample. After inspecting some of the plants I 
sent in spring 1911 to Henry L. Jeffries, Sansare, S. Dak.; John W. 
Horning, of Hayes, 8. Dak.; wrote a letter under date of August 3, 
1912, from which the following are extracts : 

“e + Seeing Mr. Jeffries's plants and knowing what the plants 
you left are doing is prima facie evidence that your new Siberian alfalfas 
will find an adapted home here, and that the development of 
country will now depend upon the same. This has proven another very 
unfavorable season for the settlers here, and they are leaving every 
day, many never to return. The ones that are determined to stay and 
try to develop the country are doing so at a sacrifice. My ple and I 
155 5 o stay, and have hopes in the cultivation of your 
alfalfa. 

“You will find the country far more depopulated than when you were 
here. The settlers had to go, as they were at the limit of their means, 
and many are staying now hoping for better conditions in the future, 
and who are in very adverse circumstances. 

“I am sure you appreciate the true sense of this letter and, knowin: 
that you are interested with me in the development of this country, 1 
ove certain that you will give this your most careful considera- 

on. Ae 


DEPARTMENT OF AGRICULTURE, 
OFFICE or THE SECRETARY, 
Washington, January 2, 1913. 
Prof, N. E. Hanxses, Brookings, 8. Dak. 

DEAR Prov. HANSEN: I am 1 to notice by your letter of Decem- 
ber 28 that the theories we had with regard to getting hardy plants 
from countries colder and drier than South Dakota west of the Missouri 
River have been justified by developments. I think the Siberlan alfalfas 
and plants coming from Africa, together will eventually reclaim our 
dry-land belt running from the Gulf of Mexico up to our northern line. 
Every State having a dry belt, and they all have in the territory I have 
described, should use alf possible effort to get these plants propagated 
and disseminated among the people. I will speak to Dr. Galloway, who 
is in charge of our explorers, of the benefit that would come by sending 
you out again to these northern Asiatic regions to bring us more of 
those plants or the seed of them. It would be one of the wisest invest- 
ments the State of South Dakota could make to encourage the gettin 
of these plants for the people. Ay time in the Department of Agri- 
culture will cease on the 4th of March, when I retire to private life. 
I will not have the authority to select explorers after that time, but 
the necessity for this work is pretty well understood by the scientists 
of the department. South Dakota can afford to act for itself if the 
Federal Government does not do all you think it should do. 

I hope roa will complete that bulletin that we have been discussing. 
I would like to have it before I retire, so that I could have it printed 
and distributed. 

Very truly, yours, JAMES WILSON, Secretary. 


NRELORT OF THE SECRETARY OF AGRICULTURE, 1912. 
SIBERIAN ALFALFAS, i 


Our dry-land problems will be measurably solved through alfalfas 
From Siberia and nonsaccharine sorghums from Africa (p. 10). 

The whole alfalfa question in the United States has Foen ut on a 
new basis by the introduction of the Turkestan, Siberian, Arabian, and 
Peruvian alfalfas and the development of the hardy hybrid strains 
which .grow in the Southwest throughout the winter (p. 119). 

During the past year an agricultural explorer was sent through the 
steppe he es of western Siberia, south of Omsk, to make a detailed 
study of the behavior of the yellow-flowered, hardy alfalfa on the cattle 
ranches there, and he made contracts with the peasants for ali the 
8 eee for special experimental tests of this plant in the North- 
west (p. 8 

A 3 — of wild forage legumes from the Siberian steppes have 
been located and are now being secured in quantities for tribution 
and testing in the years to come 12 120). 

During the past year marked advance has been made in the work 
with the hardy and drought-resistent alfalfas introduced from Europe 
and Asia. ‘The crossing of the yellow-flowered form with the common 
species has resulted in some very promising hybrids, adapted to use both 
as hay and for grazing in the Great Plains region. e value of the 
new alfalfa for hybridizing can scarcely be overestimated (p. 121). 

ALASKA, 


Plants of alfalfa obtained by Prof. N. E. Hansen in Siberia and north- 
ern Europe have been given trial and have proved hardy for two win- 
ters at Rampart. ‘These are being propagated as rapidly as possible, to 
extend their use for forage and to increase the nitrogen of the soil, 
most Alaskan soils being deficient in this important element (p. 103). 

RAMPART, ALASKA. 

Siberian alfalfas have been successfully introduced and have with- 

stood the winter climate for two years (p. 218). 
SOUTH DAKOTA AGRICULTURAL EXPERIMENT STATION, 
Brookings, January 27, 1913. 
Hon. E. W. Manrix. M. C., 
Washington, D. C. 

My Desr Sin: In reply to yours of the 18th instant, a bulletin cover- 
ing this Siberian alfalfa work is already in the hands of the printer, 
and I trust will be out in time so that I can send you a copy to post 
you in full. I am leaving to-night for the Conservation and Develop- 


ment Congress at Pierre, which will be held January 28, 29, and 30. As 


Briefly, 
the 
an- 


soon as I get back I will answer your letter more in detail. 

the campaign is one for a more abundant meat supply by inereasin 

forage-producing capacity of the dry uplands, extending from the 

handle of Texas to our northern boundaries. Some of these alfalfas 

are native of a region where the climatic extremes range from 44° below 

ye — winter to about 122° heat in summer, with a rainfall as low as 
nches. 

In my 1906 tour the Siberian alfalfa was first discovered. In 1908 I 
had the job to cover Siberia from east to west to locate fields where 
the tallest and best strains were to be found, but it was too big a job 
for one summer, inasmuch as traveling a thousand miles from railway, 
more or less, is slow work. 

My plan would be to get seed in eres of some of the best of these, 
and some additional varieties, I think, can be secured, especially where 
the Siberian and Turkestay alfalfas overlap. 

I mentioned the figure $5,000, as I thought that could be obtained 
readily, and with the hope that the State legislature would grant a small 
appropriation to eke that out. But if the exploration is to be an ex- 


tensive one for hundreds of people hunting for seed over many square 
miles, the expense will be greater—nearer $15,000 than $5,000. In 
time, I think, much more will be granted for the purpose. Such things 


come slowly, It is an effort, not to replace the common alfalfa wher- 
ever that well, but to extend the alfalfa fields to our driest and 
highest uplands. My machine-transplanting method will hasten all this 
work some 50 years. Last spring I adapted a tobacco planter for 
alfalfa, so that we put in the plants at the rate of 6,000 per hour. 


Yours, truly, N. E. Hansen 


Mr. EDWARDS. Mr. Chairman, I wish to ask unanimous 
consent to revise and extend in the Recorp the remarks which 
I made on this bill on the 6th and 7th instant. 

Mr. MANN. Mr. Chairman, I shall not object to the gen- 
tleman extending his remarks in the Recorp. I am going to 
object, however, to gentlemen having the privilege of revising 
their remarks in the Recorp. Gentlemen now have the privi- 
lege of making all corrections of any remarks which they sub- 
mit, but ought not to have permission of the House to strike 
out anything which they have said in the House. 

Mr. EDWARDS. I will say that I do not care to revise my 
remarks but to extend them in the RECORD. 

The CHAIRMAN. The gentleman from Georgia [Mr. Ep- 
WARDS] asks unanimous consent to extend his remarks in the 
Record. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last two words. I am glad the gentleman from South Dakota 
IMr. Martın] withdrew his amendment, because, being in 
hearty sympathy with what he desires to accomplish, I believe 
the amendment would have been an unfortunate one. I want 
to congratulate the committee on having segregated these two 
items—the one on page 19 and the one on page 22. The pro- 
vision on page 19 is one for the investigation, testing, propaga- 
tion, and so forth, and refers generally to those plants that we 
seek abroad, of course including alfalfa. The item on page 22 
specifically provides for the purchase and distribution of seeds, 
and under that item we hope a considerable portion of the 
839,000 will be used for the purchase and distribution of alfalfa. 
We have been endeavoring for quite a number of years to secure 
sufficient of the drought and cold resisting alfalfas to have them 
thoroughly tested in the West, but we have been unable to se- 
cure any considerable quantity from the department until this 
year. The amount now furnished, while much larger than 
they have been able to furnish in the past, is still rather in- 
adequate to meet the demands. I am in hopes that under the 
item now in the bill we will secure a sufficient amount of these 
alfalfa and other seeds to have them introduced in the country 
in which they are needed. 

Mr. MARTIN of South Dakota. 

Mr. MONDELL. Yes. 

Mr. MARTIN of South Dakota. Does the gentleman know 
whether, under this purchasing clause, page 22, the hardy 
alfalfa seed can be purchased? Are they available? 

Mr. MONDELL. I think that is true. y 

Mr. MARTIN of South Dakota. Where can they be found? 

Mr. MONDELL. Several varieties are now grown in various 
parts of the country, and the department is securing them, 
but under the other item they will continue to propagate, so 
that, I think, under the two items, the one clearly providing 
for investigation and collection and propagation and the other 
for the purchase of the seed, we will be able to secure more of 
these seeds than we have. 

Mr. MARTIN of South Dakota. I think with the gentleman 
that the committee had done right in separating these items. 
It is a logical classification, and I congratulate the committee 
upon the new arrangement. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from South Dakota [Mr. 
Martin]. 

Mr. LAMB. Mr. Chairman, I ask unanimous consent that all 
debate on this paragraph and all amendments thereto shall 
close in 20 minutes, 


Will the gentleman yield? 
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The CHAIRMAN. The gentleman from Virginia [Mr. Lamp} 
asks unanimous consent that all debate on this paragraph and 
all amendments thereto close in 20 minutes. Is there objection? 

There was no objection. 

Mr. COX. Mr. Chairman, I believe that the amendment that 
I offered on Friday evening is now pending before the com- 
mittee. 

My amendment, Mr. Chairman, proposed to strike out the item 
on page 19, beginning with line 22, and following up to strike 
out page 20 and page 21 and down to line 17 of page 22. I do 
not desire, Mr. Chairman, to consume very much time in the dis- 
cussion of this question. : 

Mr. MANN, Mr. Chairman, does the gentleman yield for a 
question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. COX. I do. 

Mr. MANN. Does the gentleman desire to strike out the 
entire paragraph and leave out the item of $39,000 for the pur- 
chase and distribution of drought-resistant field seeds, and so 
forth? 

Mr. COX. I will say to the gentleman that I have an amend- 
ment to offer later on to saye that in the event this paragraph 
should go out, 

Mr. MANN. I asked that question for the information of the 
House. 

Mr. COX. Now, Mr. Chairman, I would be the last man on 
the floor of this House who would deny any benefit to the 
farmers of this country or strike a blow at their interests. 

Mr. CANDLER. Mr. Chairman, is it understood that the gen- 
tleman from Indiana has 10 minutes in opposition? 

The CHAIRMAN, The gentleman has five minutes. 

Mr. COX. I do not want it taken out of my time. 

Mr. Chairman, I say I would be the last Member of this 
House who would for a moment strike a blow at the farming 
interests of the country, because I believe that the farmers of 
the country form the very basis of all our prosperity. I be- 
lieve when the farming community is prosperous the Nation as 
a whole is prosperous. But it does seem to me that we have 
gone the limit in this bill. Indeed, it seems to me we have 
gone beyond the limit in this bill, and this is one of the items 
which, so far as I am personally concerned, I can not entertain. 

We are proposing in this paragraph to expend $206,000 for 
the purchase of seeds for free distribution to the farmers of 
this country. 

T called up the Post Office Department a few days ago with 
a view to seeing or getting at as near as [ could what the cost 
would be to the people of this country on account of this item. 
I found that the agricultural appropriation bill of last year 
earried an item of $285,000 for this same purpose. Gen. Stew- 
art, the Second Assistant Postmaster General, estimated that 
it would cost $283,648 to send that amount of seed through 
the mails. I called up Dr. Galloway, and I found out from 
him that in addition to the $285,000 expended for this purpose 
last year there was an item of $27,000 which went to the pay- 
ment of salaries, traveling expenses, and so forth, making a 
showing of fact, on this item last year of $285,000, of an actual 
cost to the people of this country of $596,323 upon the seed 
distribution. 

This year the item carries the amount of $296,000, and, of 
course, Mr. Chairman, it will cost more than $600,000 to the 
taxpayers of this country before this seed finally reaches its 
destination. 

I haye always had an idea that the people imagined in some 
way or in some manner or somehow that this seed was not 
bought and paid for by them. I have had an idea in my 
mind, and I have it yet, that the people believe that these seeds, 
as a rule, are grown and propagated by the Department of Agri- 
culture upon its experimental farms in the country. 

I wonder whether or not they would stand for it if they 
actually knew the fact that they were being assessed more than 
$600,000: to buy $300,000 worth of seed. I wonder whether or 
not they would stand for it if they realized that they were pay- 
ing a salary roll of $27,000 a year and were assessed that much 
in the department for the purpose of collecting these seeds to 
be distributed free. 

I find in the Book of Estimates this year an estimate of 
$4,000 or $4,400 for traveling expenses, to be saddled on the 
people next year for somebody traveling over this country or 
over the world, wherever the travel might be required, for the 
purpose of buying seeds for free distribution to the people of 
this country. I believe, Mr. Chairman, if the people only knew 
the fact, the exact truth of the situation, and knew that they 
were being assessed and being taxed each year $600,000: for 
the sole purpose of getting to them the small amount of $300,000 
worth of seeds, they would not stand it, 


Besides, Mr. Chairman, the whole thing is unfair. It is abso- 
lutely unjust. It is inequitable: The amount allotted to each 
Member is 18,000 or 20,000 packages. I have upward of 50,000 
voters in my district, enabling me to send a package of seed 
to about one-third of the voters of my district. It is called 
free seeds, and this idea of being free is somewhat catchy to 
the people, but when the facts are found out that for every 
dollar we are actually expending for seeds we are spending 
ra than a dollar to get that dollar's worth of seeds to the 
people. 

This extra dolar goes to the railroad and transportation com- 
panies, for salaries, and so forth. In other words, we are ex- 
pending $296,000 for the purchase of seeds, and then spending 
more than $300,000 to get the seeds to the people. From a 
business standpoint it is a losing game. Instead of being free 
to the people, the truth is they are paying twice as much for 
these seeds as the same would cost them at home. And the 
seeds are no better than the seeds which can be bought at home. 
In fact, in many instances the seeds are the same, bought and 
pone 2 by the department from the seed houses in the open 
marke 

I firmly believe that if the farmers throughout the country 
only knew how they were being hoodwinked. in this “free” 
seed distribution they would not stand for it one minute. 

As an illustration, I have in my district approximately 50,000 
voters. My district is largely an agricultural community. I 
believe my allotment of seeds is between 18,000 and 20,000 pack- 
ages. As a matter of fact, it is impossible for me to treat all 
of my constituents equally and justly. Therefore, by reason 
of the small amount of the appropriation I am unable to give 
more than one-third of my constituents a small package of gar- 
den seeds each. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HEFLIN. My. Chairman, I want to say a few words in 
reply to the gentleman from Indiana [Mr. Cox]. Every time 
this agricultural appropriation bill comes up for consideration 
in this. House some gentleman picks out the farmer as the indi- 
vidual upon whom to practice economy. Some gentlemen be- 
grudge the small package of seed that now goes annually to 
him from the Department of Agriculture. It costs only one- 
third as much to secure these seed and send them to the farmers 
of the country as you expend now annually for pneumatic-tube 
service in the cities. The gentleman speaks about the Govern- 
ment buying these seeds on the outside. I want to say to the 
gentleman that we do get these seed from men who give atten- 
tion to producing choice seed for this very purpose. Care is 
now exercised in the selection of these seed. Dr. Galloway 
refuses tons and tons of seed every year because they are faulty. 
and unfit for distribution. [Applause.] They no longer palm 
off on the farmer the character of seeds that used to go out 
from the department, but we now have men to select seeds, and 
the very best seeds are selected for this annual distribution, 
[Applause.] 

Mr. COX. Will the gentleman yield for a question? 

Mr. HEFLIN. Certainly. 

Mr. COX. Is it not a fact that the Government itself pur- 
chases these seeds? 

Mr. HEFLIN. Yes. ; 

Mr. COX. Does it purchase them in the open market, in 
competition? 

Mr. HEFLIN. The fact that the Government. does purchase 
these seed gives somebody an opportunity to sell seeds and to 
grow good seeds for the purpose of distribution. [Applause.] 
But I will tell you where the nigger in the woodpile is. Seed in- 
terests outside are sore because Dr. Galloway condemns car- 
loads of seed as unfit for distribution amongst the people, and 
they have trouble selling these condemned seed that the Govern- 
ment would not use. It works well in both ways, you see, : 

Mr. COX. Will the gentleman yield? x 

Mr. HEFLIN. I have no further time. It gives the depart- 
ment an opportunity to find the very best seeds that it is possible 
to find in the United States, and to send them out amongst the 
people, that they may have the opportunity to get the very best 
seed in the world. 

Mr. Chairman, I suggest to these gentlemen that if they want 
to give their views on economy to possess their souls in patience 
and try their hands on battleships or something else. Let the 
farmer get his little package of seeds from Uncle Sam. They 
are of value to him. I beg my sharpshooting friends not to 
shoot into this provision of the bill. [Applause.] 

Mr. CANDLER. Mr. Chairman, I had not intended to say 
anything in reference to this very important matter, but, in 
view of the fact that it has assumed gigantic proportions and 
has been under investigation not only by the Agricultural De- 
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partment, but by the Post Office Department, I have thought it 
proper to submit a few remarks. 

Everybody will ađmit that the greatest department of this 
Government is the Agricultural Department, because it reaches 
more people and accomplishes more good than any other depart- 
ment of this great Government. 

As was suggested by the gentleman from Alabama [Mr. 
Herrin] a moment ago, it is an important matter to send some- 


thing directly from the Government of the United States to the 


farmer himself at least once a year. The truth of it is that the 
only direct communication between the Government, supported 
by the farmer, and the farmer himself is that which is found in 
the message carried to him once a year by the distribution of 
seeds, and the record shows that the benefits that have been 
derived from this, the greatest department of the Government, 
are directly traceable to the distribution of seeds, because the 
establishment of the department itself was brought about by 
reason of the fact that the disposition of seeds was begun way 
back in the commencement of this great Republic. 

Mr. BOOHER. Will the gentleman yield? 

Mr. CANDLER. Yes; briefly. 

Mr. BOOHER. Does not the gentleman think that if the 
Jovernment furnishes the seeds it should also furnish one of 
these experts to show them how to plant and cultivate them? 

Mr. CANDLER. The expert is furnished to tell them how 
to plant and cultivate them through the bulletins that my 
friend from Alabama [Mr. Herrin] has referred to. Further- 
more, on the package of seeds itself there is carried a message 
telling them what they are and how to plant and cultivate them. 

Now, Mr. Chairman, these seed, as was said by the gentleman 
from Alabama, are the very best that can be obtained. They are 
not all purchased in the open market, but a great many of them 
are, and every year there is submitted to the Department of 
Agriculture 200 or more competitive bids from which the seed 
are selected. They are required to come up to the highest type, 
they are required to germinate a certain high per cent, they 
must be true to type, and the very best seed that can be obtained 
from the growers, not only by competitive bids, are obtained, 
but some considerable part of them are produced under the 
direct supervision of the Government experts. 

Mr. BARTLETT. Will the gentleman yield for a suggestion? 

Mr. CANDLER. Yes; with pleasure. 

Mr. BARTLETT. Is it not a fact that there is no complaint 
made by the real farmer about the distribution and value of 
the seed, but the complaints come from people who would very 
rarely raise a crop from any kind of seed? 

Mr. CANDLER. That may be true. 

Mr. COX. That is not true in the third district of Indiana. 

Mr. CANDLER. I have heard no complaints from anybody 
to whom the seed has been sent. The only complaints I have 
had were from people who said they did not get the seed, but 
had been overlooked. No longer ago than this morning I re- 
éeived a letter from a man who said that I had overlooked 
him. I want to say that the seed will go to him before the sun 
goes down to-night, as I am always glad to respond to all re- 
quests from my constituents, and do so promptly. [Applause.] 

Mr. Chairman, I am not willing to take away from the 
farmers of this country a single solitary thing they now receive 
unless you furnish them with a better substitute for it. 

The CHAIRMAN. ‘The time of the gentleman from Missis- 
sippi has expired. 

Mr. CANDLER. I ask for two minutes more. 

The CHAIRMAN. The gentleman from Mississippi asks for 
two minutes more. Is there objection? 

There was no objection. 

Mr. HAUGEN. I want to suggest to the gentleman that the 

expense of sending out these seeds is only one dollar out of 
forty carried in the bill, and only one dollar out of over two 
thousand dollars expended by Congress. 

Mr. CANDLER. I am obliged to the gentleman for the in- 
formation. As I was saying Mr. Chairman, I am not willing 
to take away from the farmers of this country anything they 
now receive unless they are furnished with something better in 
lieu of it. When the farmer, as is demonstrated by facts and 
figures furnished by the Government of the United States itself, 
is largely supporting the Government and maintaining its pros- 
perity and carrying it on to greater achievement and more 
glorious development, I am not going to turn and take away 
from him even one little package of seed. But for their help 
to-day this Government would be a Nation indebted to the 
other nations of the world, but by reason of the fact that they 
haye come to the rescue of the Government itself and of the 
people of this Nation, we are to-day a creditor nation hav- 
ing the balance of trade upon our side, and other nations are 
indebted to us by billions of dollars, whereas it would haye been 


millions of dollars against us but for them. When they have 
discharged this great and patriotic duty and are standing up 
like men for the credit and prosperity of the Nation, con- 
tributing to its resources, welfare, and prosperity, I say it 
would not only be unjust, but in my opinion ungenerous, to 
take anything away from them which they are now receiving, 
and so far as I can prevent it it shall never be done, unless you 
give them something better. The people are my friends and I 
shall stand for their interests at all times as God gives me 
light to see the right. [Applause.] 

Mr. MOSS of Indiana. Mr. Chairman, I congratulate my 
colleague from Indiana [Mr. Cox] on making this motion, 
although I am aware that it will not probably prevail. I wish 
to say that the yalid objection is not so much, in my opinion, in 
the making of a present to the farmer, to be paid for by public 
funds, as the fact that this present must come through a Mem- 
ber of Congress. The very terms of this appropriation bill are 
that the seeds must be distributed on the order of the Congress- 
men, and no man from my district can write to the Secretary of 
Agriculture and get his order filled without an indorsement 
from me; and that is true of every other congressional district. 

Mr. RODDENBERY. Oh, no; there is this provision in the 
bill: 

And provided also, That the N shall report, as provided in 
this act, the place, apan and price of seeds purchased, and the date 
of purchase; but nothing in this paragraph shall be construed to pre- 
vent the Secretary of Agriculture from sending seeds to those who apply 
for the same. 

Mr. MOSS of Indiana. Mr. Chairman, I am speaking from 
my own information and stating the facts as they exist under 
the procedure of the department. I went to the department and 
asked the reason why seeds were not sent direct to all ap- 
plicants. I found that not only were these requests denied, but 
that the Department of Agriculture has a card prepared, which 
they send to every applicant for seeds, stating that the applica- 
tion must be sent to their Congressman; so that there can be no 
question about it. You are making an appropriation for a dis- 
tribution of seeds, and then you attach to it a condition that 
nobedy can secure any benefit except he applies to you as a 
Member of Congress. And if this provision were to be eliminated 
from the free-seed distribution the appropriation, in my opinion, 
would soon disappear from the bill. 

We may as well be frank to the people of this country. It is 
not necessary to mislead the people as to what they receive 
when they are sent congressional seeds. The department does 
not buy new and rare varieties of seeds. As a matter of fact, 
the men who buy these seeds say they buy the commonest kind, 
so that they can get a large quantity for the money and thus 
make the distribution more general; and more than that, they 
purchase from the seedsmen of this country seeds that are two 
years old. Of course, they have to germinate or to meet a germi- 
nation test; but of those seeds that are sold by retail over this 
country the packets which remain unsold at the close of the 
season are re-collected and are then sold to the Government of 
the United States for distribution under the congressional seed 
appropriation during the following year. 

Mr. CANDLER. Mr. Chairman, in the report it says that the 
Secretary’s quota for distribution direct to miscellaneous appli- 
cants, including State agricultural experiment stations, schools, 
hospitals, Army posts, crop reporters, cooperators, and Amer- 
ican citizens in foreign countries was 1,000,000 packages of 
vegetable seed and 150,000 of flower seed. 

Mr. MOSS of Indiana. Mr. Chairman, I haye not the time to 
go into that. These were given by the Secretary to special 
classes as rewards for special services. They do not apply to 
the citizen of a district who applies for seeds in the ordinary 
way. So that you are not distributing any new kind of seeds, 
but the commonest kinds that can be obtained. 

Another thing. The Department of Agriculture itself has 
neyer recommended that this distribution be made or continued. 
I challenge any gentleman on the floor of this House belonging 
to the Agricultural Committee to produce any estimate or any 
recommendation from the department within the last 10 years, 
asking that this congressional seed distribution be continued. 
As a matter of fact, under Mr. Cleveland's administration, the 
Secretary of Agriculture refused to send the seeds out after the 
money was appropriated, and there was a special vote of Con- 
gress compelling him to recognize the terms of law and pur- 
chase the seeds. There never has been from that time to this 


a recommendation by the Department of Agriculture in favor 
of this practice. It is kept up purely by congressional authority 
as a kind of exclusive patronage to be dispensed by the Mem- 
bers themselves. i 

One other matter about the demand. AN agricultural or- 
ganizations are on record opposing it, and the people themselves 
are not in favor of it. 


Since I have Deen a Member of Con- 
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gress, excepting this year, I have placed a notice in every paper 
published in the fifth district of Indiana, saying that I would 
send a package of seed to every person in the district who de- 
sired it, and I have never yet gotten requests from one-third 
enough constituents to take up the seeds that are furnished to 
me. After having continued this advertising custom three years 
and after having filled every request which came in response, I 
was able last year to give to gentlemen from the South who came 
to me whole sackfuls of seed in order that they might send 
them down to the overflowed section of the Mississippi Valley 
to be used for replanting the gardens which had been destroyed. 
This year I have just sent out a notice, in order to get rid of 
them, to every school-teacher in the fifth district that I will be 
glad to send seeds to every scholar in the public schools. If 
there is any justification for this expenditure, it is in being able 
to supply the public schools with seeds for experimentation, 
and thereby possibly interesting the young in agricultural and 
horticultural pursuits. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Indiana [Mr. Cox]. 

The question was taken; and on a division (demanded by Mr. 
Cox) there were—ayes 13, noes 47. 

So the amendment was rejected. 

Mr. COX. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, beginning with line 22, P 19, and strike out all down to 
fhe bortom of pages 19, 20, 21, and 22 down to line 17, and insert the 

„Purchase and distribution of rare and valuable seeds and plants; 
For purchase, propagation, testing, and distribution of rare and 
valuable and bulbs, trees, shrubs, vines, cuttings, and plants 
from foreigh countries or from our possessions for experimenting with 
reference to ‘their introduction into and cultivation in this country, 
and same shall be used for experimental test, to be carried on with 
the cooperation of the agricultural experimental stations, $39,000.” 

Mr. LEVER. Mr. Chairman, I make the point of order on 
that. 

Mr. COX. Mr. Chairman, I do not think it is subject to a 
point of order. 

Mr. LEVER. Mr. Chairman, I will withdraw the point of 
order and ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The amendment was rejected. 

The Clerk read as follows: 

Total for Bureau of Plant Industry, $2,607,165. 

Mr. BYRNS of Tennessee. Mr. Chairman, I move to strike 
out the last word. Before we leave this section of the bill, I 
desire to ask the gentleman from Virginia a question in regard 


to an item to which my attention has been directed by letter. | 


That is on line 11, page 16, the item for investigating the han- 
dling, grading, and transportation of grain, $65,000. I desire 
to ask the gentleman if, in his opinion, and in the opinion of 
the committee, a sufficient amount of money has been allowed 
to pursue the work of standardization of grain, without delay 
or in any way jeopardizing the work now being done by the 
department as along that line. 
Mr. LAMB. I think we increased that a little. 


thing over $9,000. 

Mr. LAMB. They asked for an increase of that paragraph, 
and we, after discussing it and hearing the department, gave 
them $9,000 more, and I think I can answer the gentleman’s 
question by saying it is ample for the purposes of fixing grades 
on grain, etc. 


Mr. BYRNS of Tennessee. It is stated to me that the depart- 


ment is now engaged in standardizing corn, or rather estab- 
lishing standard grades for corn, and it was hoped that sufficient 
money would be allowed to complete this work, so as not to 
delay the work of standardizing grades for wheat and oats, 
Has that been done? 

Mr. LAMB. Well, we gave them all they asked; that is all 
I can say to the gentleman, 

Mr. BYRNS of Tennessee. Mr. Chairman, I do not care to 
say anything on the subject myself, except to say that this 


is a matter of extreme importance to the grain trade. The 


grain trade of this country, as I understand it, is practically 
up in the air because of the failure to standardize grain. The 
grain trade is in a very unsettled condition, and it is exceed- 
ingly important that this standardization be carried on just 
as rapidly as possible, in order that the grain interests of the 
country may understand the condition, and also that the neces- 
sary laws may be passed in order to enforce these standards 
or grades that may be fixed by the department; and, without 
consuming the time of the committee further, I want to read 
a letter which I have received from Mr, Charles D. Jones, of 


5. me a ers oe OS I Bae oe 


Nashville, Tenn., who is president of the Grain Dealers’ Na- 
tional Association, and who presents the matter in the clearest 
and most forcible manner. I offer that for the information of 
the committee and ask unanimous consent to insert it in the 
Record as a part of my remarks. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. The time of the gentleman has expired. 

The letter is as follows: 


GRAIN DEALERS’ NATIONAL ASSOCIATION, 
Nashville, Tenn., February &, 1913. 
Hon. Jos W. Brnxs, 


Washington, D. C. È 

Mx Dran MR. Byrns: There is a matter before Congress in which 
the grain trade of this country is most vitally interested. As you 
are no doubt aware, the question for standards of grain has agitated 
the grain trade of this country for a many genre, 

There have been bills introduced, both in the House and Senate, at- 
py as to place in the hands of the Government the inspection of 
pon his, the grain men of the coun have as a class od ges 

ut we have asked the Government to standardize the des and then 
pass such laws as will enforce those standards on all markets. To 
this end the Agricultural Department has been working in a scientific 
manner, Dr. J. W. F. Duvel having been in active charge of this 
work. Dr. Duvel has almost completed his investigations arding 
the corn, and will, in a short time, be prepared to pass on what he 
considers the proper standards for corn; that is, provided an appro- 
priation is made which will enable him to continue his investigations, 
At the present time all this work has been stopped, or practically so, 
on account of the lack of funds to prosecute the work. I understan 
that in the present agricultural appropriation bill the Secretary has 
requested an increased appropriation of $20,000, a part of which was 
to be used for fixing standards for corn, the remainder to be used in 
establishing a laboratory on the Pacific coast, which will be necessary 
before the Government will be able to su pass on the 
standards for wheat and oats such as are produced on the Pacific 
coast and intermountain area. 

This bill has been referred to the House committee with an increase 
of only a little over $9,000. If that bill goes through the House 
and the Senate, it will certainly jeopardize the movement for grain 
standardization, as it would delay the corn one for another year 
and prolong the wheat and oat grades almost indefinitely, neither of 
ponca would be acceptable to the grain dealers or producers of this 
country. 

There are few questions before the National Government to-day of 
such at importance as this grain standardization, and as president 
of this association, as well as a southern grain man, I want to ask 
you to use 8 influence in getting this appropriation sufficiently large 
to enable this work to be prosecuted to an early conclusion. As it 
now, the grain trade is up in the air, so to ak. We are needing 
these standards badly. If an amendment could offered in the House 
increas’ this appropriation to soriy or fifty thousand dollars to enable 
such work to be rapidly pushed, it certainly would be money well 
spent in a good cause, and whoever succeeds in doing that will be 
forever cherished as a friend to the grain trade. Where a large interest, 
like the grain trade of this country, is operating in such an unsettled 
state as it is to-day, nothing should be left undone to pass the neces- 
sary laws to give the business the red stability. The entire grain 
trate of this country is looking to the Government for an early set- 
tlement of this question. It is vital to the interest, and I hope that if 
any retrenchments in the way of appropriation will be necessary that 
it will not be at the expense of this grain standardization. 

Assuring you of my official and personal appreciation of the efforts 
which Eue ren you will make, I am, 0 D. 20 

ery truly, yours, HAS D. JONES 
President. 


Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the gentleman in charge of 
this bill a question or two. Just what does the Agriculture 
Department do in the matter of fixing grain standards? 

Mr. LAMB. I will state what they say in asking for this 


n | increase of $10,000 for investigating, handling, grading, and 
Mr. LEE of Georgia. Mr. Chairman, we increased that some- | 


transportation of grain and fixing definite standards thereof. 


| The Bureau of Plant Industry is just about ready to stand- 


ardize corn, and additional funds will be required for that pur- 
pose. It is intended to encourage and instruct special agencies 
in the matter of not only standardizing grain, but to now 
effect uniform standards throughout the country. Commercial 
organizations and agencies are anxious to have it done. They 
are continually expressing the desire that these standards be 
fixed as soon as possible. What they have in mind is unless 
that is done there may be a step in one way or another to 
have Federal inspection of grain, and that is something that 
the majority of the grain people in the country seem to avoid. 

Mr. BARTLETT. Which Congress has refused to do time 
and time again. 

Mr. MADDEN. The information which I wish to obtain is, 
how many grades of wheat, for example, has the Agriculture 
Department established? 

Mr. LAMB. I could not tell you. 

Mr. MADDEN. Where do they have their inspection head- 


quarters? 
Mr. LAMB. In different localities—one at New Orleans, one 
at Baltimore, and one at Chicago. 


Mr. MADDEN. What effect does the standard fixed by the 
Agriculture Department have on the value of the grain? 

Mr. LAMB. Now, I can not stand that civil-service exami- 
nation. [Laughter.] 

Mr. MADDEN. What is the purpose of establishing the 
standards if nothing is to be gained by it, and if nobody knows 
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anything about the reason for the establishment of the bureau 
fixing the standards, why should we make an appropriation? 
That is what I want to know. 

Mr. LAMB. If the gentleman will look on page 18 of the 
hearings by Dr. Galloway, he will find there is right much on 
that subject. I do not believe the gentleman would like to take 
the time of the committee by reading the hearings before that 
committee, because it is not a practical question on which we 
can reach a result right now, and I am satisfied that the gentle- 
man is anxious, as I am, to proceed with this bill. 

Mr. MADDEN. I assume this is a very practical question 
or the Committee on Agriculture, as careful as they are in the 
expenditure of other people’s money, would not offer to make an 
appropriation, because if there are not any results to be obtained 
and there is not anything practicable about it, then we ought 
not to appropriate. 

Mr, LAMB. Do not understand me to mean that. I stated 
I did not care to go into a discussion of this question, as I did 
not think we could reach any result about it, so far as the bill is 
concerned. 

The CHAIRMAN. The time of the gentleman has expired. 
All time on this amendment has expired. 

Mr. MOSS of Indiana. Mr. Chairman, I would like to ask 
unanimous consent to submit a word here. I think it should be 
very well understood that the Agricultural Department is not 
trying to fix a standard for grain and have it adopted by law. 
I understand the department is not attempting to fix the definite 
grades to the extent of having them adopted by law, but only 
studying the conditions which go to make up the grades—the 
things that enter into grain that fix different grades. Now, I 
would like to have the chairman of the Committee on Agricul- 
ture to say whether or not it is the purpose to haye the Federal 
Government fix a standard for grain, such as No. 1 red and No, 
2 red, and so forth. 

Mr. LAMB. Iere is what Dr. Galloway says about it, and 
I will read it, if I may have the indulgence of the committee 
for a short time. He says: 

Mr, Wnrrracre. Speaking about the standardization or grading of 
corn or wheat, have you been doing some work along that line? 

Dr. GALLOWAY. Yes, sir. 

Mr. WHITACRE. For how many years? 

Dr. GALLOWAY. We have been working now on these standards—of 
course, this is all in connection with the marketing—for about six 
years. 


Mr. WHITACRE. How many years more will it take to find out how 
or four more years for wheat. fonda 


Dr. GALLOWAY. We are ready to standardize corn now; the 
mentals for that have been worked out, and it will probably take three 
or four more years for wheat. 

Mr. WHITACRE. Why has it taken you such a great length of time to 
find out how many -diferent 7 5 of wheat there are? 

Dr. GALLOWAY. It is a question of what should enter into the grades. 
The interested parties are not whether we should co: er the 
milling quality or moisture content; and if the moisture content is 
finally agreed upon, as it has been in corn, then we must work out 
specific methods for readily determining the moisture content. 

Mr. MOSS of Indiana. Then, Mr. Chairman, that accords 
with my own understanding about this. We have laboratories 
in six of the principal States of the Union, but they in no sense 
commit the Agricultural Department to fix the grades of grain 
for the purpose of having them adopted by law. If they did I 
would ask to have it stricken out. 

Mr. MANN. It is not in order to strike it out. But I ask for 
the regular order. ; 

The Clerk read as follows: 


Chugach National Forest, Alaska, $22,530. 


Mr. HUMPHREY of Washington. Mr. Chairman, I wish to 
offer an amendment. First, a parliamentary inquiry: Should I 
wait until the end of the paragraph, or is this the proper place? 

The CHAIRMAN (Mr. Hay). The Chair thinks each line of 
this is a paragraph. If the gentleman wishes to offer an 
amendment he had best offer it now. 

Mr. HUMPHREY of Washington. I want to offer an amend- 
ment on line 20, page 27. 

The CHAIRMAN, The gentleman will send up his amend- 
ment. 

85 HUMPHREY of Washington. I move to strike out all of 
line 20. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 27, line 20, strike out all of the line. 
Mr. LAMB. Is it the gentleman's intention to destroy that 


forest by leaving it uncared for? 
Mr. HUMPHREY of Washington. Yes; that is the intention 


of it. 
Mr. MONDELL. The gentleman does not intend to destroy 
the forest? 


Mr, HUMPHREY of Washington. No; but I want to destroy 
the appropriation. That is what I thought the gentleman from 
Virginia [Mr. Laxe] meant. 

Mr. LAMB. I understand the gentleman’s facetiousness, but 
I want to knaow——. 

Mr. HUMPHREY of Washington. I want to ask for some 
information. What is the purpose of having the forest reserve? 

Mr. LAMB, What is the purpose of having any of them? I 
will answer the question by asking another. 

Mr. HUMPHREY of Washington. In the first place, the for- 
est reserve is supposed to preserve or protect a forest. But you 
have no forest here. 

Mr. LAMB. I haye never been in this forest. I do not know 
how much land is there or how many trees. But Mr. Graves, 
the Forester, has been given authority to make these units of 
forest, and he has apportioned a lump sum to all of these for- 
ests, according to his best judgment in the matter, and I do not 
Pone it would be proper to strike out one any more than all of 

em. 

Mr. HUMPHREY of Washington. If they are all like this 
one, they ought all to be stricken out. 

Mr. FERRIS. What are the facts about this? 

Mr. HUMPHREY of Washington. The facts in regard to 
this forest reserve are, in the first place, that there is only. 
about 10 per cent of that forest reserve that has timber on it, 
In the next place, it needs no protection from fire, because they, 
have 140 inches of rainfall there annually, and you could not 
burn it if you desired. It is not to protect water power or 
stream flow, and I do not know of any reason why that forest 
reserve is there except to give employment to somebody. 

Mr. MADDEN. How much land does this cover? 

Mr. HUMPHREY of Washington. Something like 800,000 
acres. 

Mr. FERRIS. When was this created? 

Mr. HUMPHREY of Washington. It was created by Execu- 
tive order—— 

Mr. FERRIS. How long has that been in existence? 

Mr. HUMPHREY of Washington. I do not know. 

Mr. FERRIS. About how long? I do not care for the par- 
ticular date. > 

Mr. HUMPHREY of Washington. It was created by Execu- 
tive order dated the 23d of July, 1907. Now, I would like to 
know what has been—— 

Mr. FERRIS. I wanted to proceed a little further. It was 
created in 1907 by Executive order and embodies 800,000 acres? 

Mr. HUMPHREY of Washington. I think it has probably 
been added to since then. There were 850,000 acres in the first 
instance. 

Mr. FERRIS. What proportion of it is covered by timber? 

Mr. HUMPHREY of Washington. From the best informa- 
tion I can get it is about 10 per cent. 

Mr. FERRIS. Is it agricultural in character, and would it 
have any value if not in a forest reserve? 

Mr. HUMPHREY of Washington. No; I think not. 

Mr. FERRIS. What is the use of subjecting it to the ordeal 
of haying the timber cut off? 

Mr. HUMPHREY of Washington. I am not able to under- 
stand why Congress should pay out $22,000 a year for men to 
watch this reserve. 

Now, you have been looking for some place to economize, and 
I congratulate the majority on that position. But I would like 
some one to tell me some reason why you are going to pay 
$22,000 a year for the care of this forest reserve. 

Mr. LAMB. I will say, Mr. Chairman, that if the gentleman 
from Washington had come before our committee we would 
have taken his views into consideration. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREY of Washington. Mr. Chairman, I ask for 
five minutes more. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to proceed for five minutes more. Is there 
objection? 

Mr. LAMB, I do not like to object, Mr. Chairman, but can 
the gentleman give us any further information about this forest 
reserye—this particular one? 

Mr. HUMPHREY of Washington. Yes; I will if the gentle- 
man does not have any information; I will try to give the 
House some that I have. 

The CHAIRMAN. Is there objection to the gentleman's re- 
quest? 

There was no objection. 

Mr. HUMPHREY of Washington. Now, of this forest re- 
serve, as I have said, only about one-tenth of its area has 
timber. Most of what timber there is on it is utterly unfit for 
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any merchantable purpose. There is no reason for having a 
reserve up there to protect this forest from fire. There is no 
other reason that I have ever been able to discover for this 
great expense except to give some one a job. 

Why not get rid of this expense? The only purpose that I 
know, so far as this forest reserye is concerned, is to feed some 
of the parasites representing the Government who are playing 
spies on the people. They create trouble, but they do protect 
the forests. ‘ 

Mr. LAMB. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. LAMB. What percentage of it can be converted into 
homesteads? 

Mr. HUMPHREY of Washington. I do not know that any 
of it can be; very little, at most. You take all of Alaska that 
is accessible and put it into a forest reserve and then pay em- 
ployees, whose only purpose is to make trouble, to stay there 
under pretense that they are protecting the forests. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. FERRIS. If there are 800,000 acres in the forest reserve 
and practically only 10 per cent of it is in timber, why should 
not the President eliminate 90 per cent of it and reserve the 
timber on the remaining 10 per cent? It ought not to be sub- 
ject to entry if it is clearly timberland. 

Mr. LEVER. How long has it been since the gentleman from 
Washington got the information he has about this forest re- 
serve? 

Mr. HUMPHREY of Washington. I have known it for some 
time and I took occasion yesterday to look it up particularly, 
to see about it a little more definitely, and I looked at your 
report, and I did not find any information about it there. 

Mr. LEVER. There is not any Member of Congress, and I 
do not believe there is anybody on top of the earth, who knows 
much about the national forests. We have got to take some- 
body’s word about them, I was wondering whether the gentle- 
man had visited this place himself and had special information 
concerning it. 

Mr. HUMPHREY of Washington. No; but there is no reason 
why you should hire some one to stay on that forest reserve. 
What are these men doing? 

Mr. LEVER. This, Mr. Chairman, is an attempt, is it, to 
get some forest-reserve lands out from the possession of the 
Government, so that somebody may get coal claims up there? 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. HUMPHREY of Washington. Mr. Chairman, I ask 
unanimous consent for five minutes more, 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent for five minutes more. Is there objection? 

Mr. LAMB. I object, Mr. Chairman. I think we haye had 
enough on this. 

Mr. HUMPHREY of Washington. I would like some one to 
give me some information about this forest reserve—to tell me 
what these men do that we are paying $22,000 to annually. 

The CHAIRMAN. Objection is made to the request of the 
gentleman from Washington. 

Mr. HUMPHREY of Washington. Mr. Chairman, did any- 
one object? 

The CHAIRMAN. The Chair understood the gentleman from 
Virginia [Mr. Lams] to object. 

Mr. HUMPHREY of Washington. I will say to the gentle- 
man that he is not going to saye time by objecting. This is an 
important question. Most of the time that has been allotted to 
me has been taken up by questions. 

Mr. FERRIS. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
Frrris] is recognized. Does the gentleman from Virginia object? 

Mr. LAMB. Yes; I object. 

Mr. HUMPHREY of Washington. Then, Mr. Chairman, I 
will make the point of no quorum. 

The CHAIRMAN. The point of no quorum is made. 

Mr. HUMPHREY of Washington. And the gentlemen will 
have to keep a quorum here during the consideration of this 
bill if they deny my request for five minutes’ extension of time, 

The CHAIRMAN. The Chair will count. The gentleman 
from Washington will be in order. 

Mr. LAMB. Mr. Chairman, I will agree that the gentleman 
may have five minutes more. I ask unanimous consent for 
that. 

Mr. MANN. Let the gentleman from Washington withdraw 
his point of no quorum. . 

Mr. HUMPHREY of Washington. I will withdraw the point 
of no quorum, Mr. Chairman. I have no desire to delay the 


consideration of this bill, but I do desire to speak for five 
minutes. 

The CHAIRMAN. Does the gentleman from Washington 
withdraw the point of order? 

Mr. HUMPHREY of Washington. Yes. 

The CHAIRMAN. The gentleman from Virginia [Mr. LAME] 
asks unanimous consent that the gentleman from Washington 
[Mr. HUMPHREY] proceed for five minutes, Is there objection? 

There was no objection. 

Mr. HUMPHREY of Washington. Now, I hope I shall not 
be interrupted for a moment or two. If these gentlemen on the 
Committee on Agriculture have no information upon this sub- 
ject, I shall try to give them a little. 

In the first place, as I said, Mr. Chairman, according to in- 
formation I have received, there is only 10 per cent of this forest 
reserve that has timber on it. They have 140 inches of rainfall 
a year on at least part of it and a large amount on all of it. 
There is no reason for a forest reserve up there and no reason 
for having men up there to watch it. There is no purpose in 
keeping men up there; none whatever, except to furnish them 
with jobs. 

Here is where you could economize and really benefit the Gov- 
ernment. You ought to strike this appropriation out. By so 
doing you are not going to do injustice to anybody. You are 
paying here $22,000 for services that are of absolutely no value 
to anyone 

Mr. HAUGEN. I would like to have the gentleman tell us in 
what respect this differs from other forest reserves. 

Mr. HUMPHREY of Washington. In this particular: There 
is no necessity of protecting it from fire. There is no reason 
that I know of why it ever was created. It costs a great deal 
more to take care of it than the Government gets out of it, accord- 
ing to the figures I have examined. It costs the Government 
twice as much as they get from the sale of timber. If anyone 
wants to use that timber, most of it unmerchantable, why not 
let them do it? Otherwise it will rot in the forests. 

Mr. FERRIS. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Les. 

Mr. FERRIS. Does not the gentleman think, under his own 
statement, which is in substance that there are 800,000 acres 
in all and that 10 per cent is timbered, that to strike out $22,530 


and insert in lieu thereof $2,000 so that a man could be kept 


there until the President could determine whether it was neces- 
sary by Executive order to eliminate the other nine-tenths, 
would be wise? 

Mr. HUMPHREY of Washington. If there is any duty for a 
man to perform up there I would not object, but I have not been 
able to ascertain that there is. 

Mr. FERRIS. If it is really timbered land and belongs to 
the Federal Government, if you vacate it it will become open to 
homestead entry and you will have the same trouble that we 
had before. 

Mr. LEVER. Mr. Chairman, I hold in my hand a statement 
entitled “Detailed estimates for forest reserves,” and I find 
that the area as given by the Forester himself, instead of being 
800,000 acres, as the gentleman from Washington stated, is 
11,267,850 acres. The gentleman from Washington himself 
says that 10 per cent of this land is timbered. So approx- 
imately there are over 1,000,000 acres of forest land that are 
being administered for $22,000. It seems to me that that is 
pretty cheap administration. 

Mr. HUMPHREY of Washington. I do not think the gentle- 
man means to misrepresent or misquote me. I said that I 
thought there had been additions made to it. 

Mr. LEVER. I did not intend to misquote the gentleman. 

Mr. HUMPHREY of Washington. My statement was that the 
original proclamation set asfde about 850,000 acres. 

Mr. LEVER. Let me ask the gentleman from Washington 
when I call attention to the fact that there are over 11,000,000 
acres and, according to his own statement, that 10 per cent is 
forest area, then there must be over 1,000,000 acres in forestry, 
which have been administered for $22,000—does he not think 
that is about as cheap administration as is possible? 

Mr. HUMPHREY of Washington. What do they do? 

Mr. LEVER. What do they do in any national-forest reserve? 


They protect it against fire, they protect it against trespassers, 


they see to it that the grazing permits and timber permits are 
given out in accordance with law, and they do all these same 
services that I imagine they do on every national-forest reserve. 

Mr. HUMPHREY of Washington. The gentleman is very, 
much mistaken. In my State you have to protect it from fire 
and you have some sale of timber, but in Alaska there is no need 
of protection from fire and sales do not amount to sufficient to 
pay expenses. 

Mr. MANN. Does not fire burn in Alaska? 
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Mr. HUMPHREY of Washington. Not on this timber. 

Mr. MANN. Why not? 

Mr. HUMPHREY of Washington. Because it is always wet. 
Mr. MANN. Oh, there is no place where the timber is always 


wet. 

Mr. HUMPHREY of Washington. The Delegate from Alaska 
stated that if this forest was saturated with coal oil you could 
not burn it. 

Mr. MANN. 
other. 

Mr. HUMPHREY of Washington. You do not have to protect 
the forests of Alaska from fire, and no one pretends that you do 
who knows the facts. 

Mr. LEVER. It seems to me that we have got land up there 
that belongs to the United States, and we ought to protect it, 
and it strikes me from the statement I have just made that this 
area costs less money for protection than any forest reserve in 
the United States. 

Mr. HUMPHREY of Washington. You have a total of over 
27,761,000 acres in Alaska. Is not the very purpose of putting 
aside such a tremendous area to show that it is very cheap, ac- 
cording to acreage, to protect it? Is not that one of the main 
purposes of these vast forest reserves in Alaska? 

Mr. LEVER. The gentleman has not been in control of the 
Government, and he does not know what the purpose is. 

Mr. MONDELL. Mr. Chairman, the gentleman from Wash- 
ington [Mr. HUMPHREY] propounded the interrogatory, Why 
was this reserve created? I have some opinions on that subject, 
and have heretofore expressed some of them. My opinion is 
that the Chugach and other reserves in Alaska were originally 
created in perfect good faith; whether in wisdom or not is a 
question. When created they covered comparatively small 
acreages of the more or less forested lands adjacent to the 
coast in southeast Alaska. Several years ago the service de- 
sired to increase its appropriations and it brought before the 
committee a request for an increase of about $200,000 on the 
basis of increased area of the forest reserves in Alaska. I 
said at that time that it was my opinion, and it is still my 
opinion, that those reserves were extended beyond ail reason 
at that time, partly for the purpose of laying a foundation on 
which to ask Congress to appropriate $200,000 more, which was 
done, not for the administration of these Alaska reserves so 
increased, but for the administration of reserves within the 
continental boundaries of the United States. In other words, 
this was the extraordinary condition to which I called the 
attention of the House at that time, that we were asked to 
add $200,000 to the appropriations for the care of forest re- 
serves within the continental boundaries of the United States 
because we had increased the area of the reserves in Alaska. 
Whatever your opinion may be, the fact remains that these 
Alaska reserves were increased, and immediately following the 
increase, which included millions of acres of lands containing 
no forest whatever, we were asked to increase and did increase 
the appropriation for the management of the reserves in the 
United States, based on increased acreage in Alaska. In my 
opinion that is one of the reasons why these reserves were in- 
creased, 

There was another reason. These vast reserves are a part of 
the general policy of bottling up Alaska. Eleven million acres 
were taken in this reserve, and in all 25,000,000 acres in south- 
east Alaska mostly, taking in a large part of that portion of the 
Territory. Placing these lands in the forest reserve takes 
them from under the land laws and the right-of-way acts 
except those limited acts which apply in forest reserves. In 
other words, by the simple process of a presidential proclama- 
tion declaring that land containing no forest is forest, you can 
repeal all of the land laws and repeal all of the right-of-way 
acts except to the limited extent to which land and right-of- 
way acts, entirely within the discretionary power of the 
Secretary of Agriculture, apply within forest reserves. 

[The time of Mr. Monpett haying expired, by unanimous con- 
sent it was extended five minutes.] 

Under these acts no rights of way can be secured which 
are not revocable in the discretion of the Secretary granting 
them, except for a very few purposes. Therefore, through this 
process of extending forest reserves over vast areas in Alaska, 
the land laws cease to operate, and the right-of-way acts cease 
to operate except in this very limited way. Men desiring to 
secure locations for business find it practically impossible to do 
so except under leases revocable at will. 

Mr. LAMB. May I ask my colleague if he is in favor of the 
amendment to strike this out? 

Mr. MONDELL. I think it is more or less immaterial 
whether you strike it out or not. I agree with the gentleman 
from Washington [Mr. Huxpnrey] that there is not any reason 


Probably one statement is just as correct as the 


why we should pay salaries to protect areas that contain no 
forests; or so far as they do, contain forests of a character 
that ought to be opened to the use of the people of the com- 
munity for their local needs. There is not any reason on earth 
why this forest reserve should be maintained, and in my opin- 
ion it never would have been enlarged except that it first gave 
an excuse for increasing the appropriations elsewhere, and sec- 
ond—and perhaps that is the more compelling reason—that it 
practically bottled up all of the resources of this enormous area, 
larger than many of the States of the Union. 

Mr. LAMB. Does the gentleman happen to know whether or 
not in this area there are any mines or minerals or anything 
valuable under the ground? 

Mr. MONDELL. So far as mines are concerned, so far as they 
exist, their exploration can be carried on, somewhat hampered, 
but it can be carried on. It does not make so much difference 
to the miner, except it makes it more difficult for him to se- 
cure timber for his mines and more difficult to secure title. 
Other than that, men seeking location for themselves—men 
seeking rights of various sorts for industrial purposes and for 
development—are greatly hampered. 

Mr. LAMB. But the evidence of the gentleman from Wash- 
ington [Mr. HUMPHREY] is that the whole thing is not worth 
25 cents or a button. 

Mr. MONDELL. Oh, I take it that somewhere on this great 
domain some one some time might want to do something, and 
if they do—and I have no doubt they will—they will find them- 
selves hampered by a law which does in fact repeal the land 
laws and does repeal all of the right-of-way acts except those 
limited acts which apply within forest reserves. 

Mr. LAMB. What would be the effect directly of the ap- 
proval of this amendment and the striking out of this forest? 

Mr. MONDELL. The thing to do is to get your new admin- 
istration to wipe out this forest reserve. 

The CHAIRMAN. The time of the gentleman from Montana 
has expired. The question is on the amendment offered by the 
gentleman from Washington. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

St. Joe National Forest, Idaho, $45,324. 


Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
why a large increase over the appropriation of last year is car- 
ried in this paragraph. I refer to the St. Joe National Forest, 
Ney. There was appropriated last year $27,624, and this year 
there is an appropriation of $45,324. 

Mr. LAMB. Mr. Chairman, I will give the gentleman what 
the Forester says. He says that larger timber sales are now in 
progress in this forest than in any other forest in this district. 
The heavy cut is practically all in fire-killed timber, which must 
be removed within the next year or two if it is to be salvaged. 
Especially good men are needed in the administration of these 
sales because of defects resulting from the fire. Both this year 
and last it was necessary to secure the Secretary's approval for 
an increase to this forest exceeding the limitations of the appro- 
priation plus 10 per cent. Of the above increase about $10,000 
will be required for the wages of scalers. The timber cut on 
this forest is expected to reach its maximum next year, probably 
50,000,000 feet of lumber. The remainder of the increase is 
needed for future sales. They are selling great quantities of 
lumber in that forest. 

* Mr. FOWLER. Do the men in charge of this forest have 
charge of the inspection and the sale of the lumber? 

Mr. LAMB. Yes. 

Mr. FOWLER. And the measurement thereof? 

Mr. LAMB. Yes; and he says $10,000 will be required for the 
wages of scalers who measure this lumber. 

Mr. FOWLER. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 

Wichita National Forest, Okla., $3,800. 


Mr. FERRIS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

i end the semicolon, at the end of line 17, on page 33, add the fol- 
wing: 

A0 not to exceed $2,000 may be expended in the erection of a 

headquarters building.” 

Mr. MANN. Mr. Chairman, on that I reserve the point of 
order. 

Mr. LAMB. Mr. Chairman, I reserve the point of order. 

Mr. FERRIS. Mr. Chairman, I think both gentlemen are en- 
tirely within their rights as far as this being subject to a point 
of order is concerned, but I think the facts will appeal to them 
in such a way that they will let it be allowed, notwithstanding. 
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T can not do better than to read a short letter from the depart- 

ment, although I am entirely familiar with the facts myself. I 

read a letter of February 10 from the Forest Service: 
SUPERVISION APPROPRIATION, 1914. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington, February 10, 1913. 
Hon. SCOTT FERRIS 


“House of Representati res. 


Dear Mr. Ferris: You letter of Februa 

In reply to your inquiry, I am glad to give you the following infor- 
mation from the records in this office regarding the need for a head- 
quarters building on the Wichita National Forest. The building now 
occupied by Acting Supervisor Rush is an old log house of one room 
with a small lean-to attachment. This building is in such a dilapidated 
condition as to be unfit for habitation, and because of the decayed con- 
dition of the material of which it is constructed it would be a waste 
of money to attempt any substantial repairs. During tke last year the 
district forester planned to replace the present building with a new 
one, but was unable to construct the necessary building within the $650 
It would be possible to erect 


10 is received. 


limitation imposed by existing legislation. 
this building during the next ñscal year without increasing the amount 
carried by the bill making appropriations for the Forest Service, but it 
can not be done until the $05 restriction is removed. The Forest 
Service will be very glad to secure authority for the construction of a 
building out of the regular appropriation at a cost not to exceed $2,000. 
This would permit the construction on the site of the present building 
of a substantial six-room structure, which will be sufficient for present 
and future needs. 

The seed for a building costing more than the average ranger cabin 
is due to the unusual character of this forest, in which is included the 
Wichita National Game Preserve. As you are aware from personal ob- 
servation on the ground, the need for these headquarters is somewhat 
greater than on other forests, owing to the fact that there is in the im- 
mediate vicinity of the headquarters a large herd of buffalo, maintained 
under special authority of Congress, together with other yaricties of 
game, such as elk, deer, and wild turkeys. The location of the super- 
visor close to these animals is absolutely necessary. This attraction 
brings to the headquarters a very large number of visitors, who desire 
to view the buffalo and other animals. Congress has already provided 
n large amount of money for the erection of fences and other buildings 
on the Wichita National Forest for the necessary care and protection 
of these animals, and the construction of the permanent headquarters 
is smpi a 8 addition to the equipment for their maintenance. 

Y , yours, 
Oe ere. II. S. Graves, Forester. 

Mr. Chairman, the letter and the facts in substance amount 
to this: There is a game preserve and a forest reserve on 
58,000 acres of land in my own home county in Oklahoma. I 
go there oftentimes every summer. I am familiar with the 
forest and the status of things out there. The forester lives 
in a little one-roomed log cabin, and the logs are rotted off at 
the corners. The Forestry Service has been trying for two or 
three years to build a house to serve the purpose out there 
and you can not do it, where you have to haul the lumber 25 
miles and take carpenters out and board them, for $650. 

Mr. MANN. Will the gentleman yield? 

Mr. FERRIS. - Certainly. 

Mr. MANN. Is there anything to prevent the man from 
building another log house where the ends are not rotted off? 

Mr. FERRIS. No; but I think the gentleman will agree in 
the face of existing circumstances that it will be hardly the 
thing to do to build another log house in this day and age 
since we have also made it a game preserve. I hope the chair- 
man will let the amendment pass; it does not increase the bill 
at all, but merely allows this to be taken from the amount 
which is now in the bill. It, in fact, only relaxes a harsh rule 
of limitation of $650 per house. 

Mr. LAMB. I would be very glad to relieve the situation and 
let my colleague from Oklahoma have his amendment if I 
could possibly do so, and I think if the gentleman had come 
before the committee and made the suggestion we would have 
found some remedy for this evil, but now we are bound to 
insist on the point of order. I think we will find a remedy 
hereafter. 

Mr. FERRIS. I hope the gentleman will not make the point 
of order. 

The CHAIRMAN. 
Clerk will read. 

The Clerk read as follows: 

Wyoming National Forest, Wyo., $7,170. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. I should like to ask the chairman of the committee how 
the total for the care of these forest reserves compares with the 
total of the bill of last year? 

Mr. LAMB. I do not think there is any increase; I am satis- 
fied it is the same as last year. The total lump sum is appor- 
tioned among these different forests by the Forester himself. 

Mr. MONDELL. ‘The appropriation this year for this purpose 
is not totaled in the bill, but, if I am correct in a rather hurried 
addition and subtraction, it is less than it was last year. In 
other words, the service has modified these items, and in modi- 
fying them has brought about a reduction in the total of the 
expenditures on the forest reserves. In doing that there have 
been some increases and a considerable number of decreases, 


The point of order is sustained, and the 
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necessarily, in order to bring about the net decrease, and I am 
very glad that no gentleman having reserves in his State has 
felt called upon to question the reduction in the cost of the 
service on such reserves, because we must admit, it seems to 
me, that the Forest Service in making these estimates of the 
necessary expenditure for superintendents, for rangers, and all 
that sort of thing, has carefully gone into all of the questions 
of the needs of the service and that they have wisely decided 
what is needed. On the forest reserves in my State there is a 
reduction. Some items haye been increased, some have been 
reduced, and I am assuming that those increases and reduc- 
tions have been wisely made. The chairman will recall that I 
called his attention to the fact of these changes before the com- 
mittee took up the bill for consideration and asked that they 
inyestigate the matter fully and determine so far as they could 
the wisdom and propriety of these changes. I think the fact 
that changes have been made in practically every one of these 
cases indicates that the service and the committee have care- 
fully considered the needs of the service and are endeavoring to 
keep the expenditures as low as possible consistent with the 
good of the service. I trust they have not made the sums too 
low in any case. We must and do depend on them in the matter. 

Mr. LAMB. I am very much obliged to the gentleman, and 
he must allow me to thank him. 

The Clerk read as follows: 


Zuni National Forest, N. Mex. and Ariz., $3,734. 


15 RAKER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Provided, That it is hereby made one of the duties of each officer 
under the Forest Service while working in the field to make investiga- 
tions for ferreting out and prevention of offenses committed against 
the property of permittees within the national forests and make full 
report thereof to the forest supervisor of the district, 

Mr. LAME. Mr. Chairman, I make the point of order. 

Mr. RAKER. I wish the gentleman would withhold that. 

Mr. LAMB. I make the point of order. 

The CHAIRMAN. ‘The point of order is sustained. 

Mr. RAKER. I move to strike out the last word. 

The CHAIRMAN. That can cniy be done after the reading 
of the next paragraph. 

The Clerk read as follows: 

Additional national forests created or to be created under section 11 
of the act of March 1, 1911 (36 Stat., 963), and lands under contract 
for purchase or for the acquisition of which condemnation proceedings 
have been instituted for the purposes of said act, $57,590. 

Mr. RAKER. Mr. Chairman, I moye to strike out the last 
word. 

Mr. LAMB. Would the gentleman object to coming closer? 
We can not hear the gentleman. 

Mr. RAKER. I will permit him to hear before I get through 
if I have the time. In regard to the last amendment, it is one 
which seems to me ought to go into this bill at some place. 
The permittees for these various national forests are paying 
large sums of money for the purpose of running their stock upon 
the ranges, 

And the various forest rangers, while doing their work over 
the range, on horseback, afoot, or otherwise, ought to be re- 
quired to observe the strangers and interlopers in these forests, 
to the end that they should report strange men and strange con- 
ditions to the supervisors, and in turn to the local authorities, 
so that these people paying this rent might have some knowl- 
edge and information and some protection against those who 
are driving their horses and cattle away. It is nothing but fair 
and right that such protection should be given. 

Now, Mr. Chairman, I introduced on December 12, 1912, H. R. 
27145, covering this subject, which was referred to the Secre- 
tary of Agriculture, and I hold in my hand a copy of the resolu- 
tion of the Alturas Stock Association of the Modoc Forest Re- 
serve in relation to that matter, showing the need and neces- 
sity for some action that would require and compel joint action 
in regard to the forest officers as to reserves. 

And I ask, therefore, Mr. Chairman, unanimous consent to in- 
sert in the Rscorp this letter, together with the resolutions of 
the stock association. y 

The CHAIRMAN. The gentleman from California asks unani- 
mous consent to extend his remarks in the Rrconb as indicated. 
Is there objection? 

There was no objection. 

The following are the resolutions and letters referred to: 

Resolutions of the Alturas Stock Association, 


Whereas the Hon Joux E. Raker. Member of Congress, has intro- 
duced a bill (H. R. 27142) in the House of Representatives, appro- 
priating the sum of $5,000 to be used for determining the best methods 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


2949 


of ferreting out offenses committed against the property of permittees 
within the national forests, and for other purposes; and 

Whereas the Hon. James Wilson, Secretary nds Pasay has writ- 
ten a letter to the Hon. JOHN LAMB, of the Co: ttee on Agriculture, 
a copy of which is attached to these resolutions, denouncing the bill 
as useless, in that the ground covered by the said bill is already cov- 
ered by law of ample scope, and that the duty of protecting private 
property, even upon the said forests, properly falls within the province 
oe the pest and for other reasons herein set out and answered be- 
ow; an 

Whereas it appears that the honorable Secretary of Agriculture, and 
the. yarious officers serving under him intrusted with the management 
and government of the said national forests, have failed to grasp the 
purport of the said bill, and the contention of the old Modoc County 
Stock Association referred to in the letter, in that it appears that the 
sald officers seem to have conceived the idea that the said bill contem- 
8 and the said stock association desired, that the officers of the 
worest Service should assume the duties of the State or county con- 
stabulary and sheriffs, or other executive officers, in the enforcement 
of the said laws; and 

Whereas the said stock association had in view only that the duties 
of the Forest Service should be extended to include the detection of 
the theft of live stock, and the securing of evidence to be turned over 
to the local county or State officers for their use in enforcing the 
local laws sufficient to convict the thieves upon the national forests, 
and that special officers e fitted for the work should be em- 

loyed for the purpose, and no other; and the bill referred to has for 
ts object an inquiry to determine to what extent the theft of live 
stock exists upon the national forests; to what extent, if it does so 
exist, local officers of the national forests are assisting in its detec- 
tion; to determine if it is practicable for them to do more; and if so, 
to determine the best way for the seryice to proceed to give such 
assistance in the detection of the theft of live stock upon the national 
forests; and 

Whereas it is not the duty of any county or State officer to go into 
the lonely recesses of the ranges and there to act as a detective in the 
ferreting out of a crime, the existence of which is suspected but not 
known, either within or without the national forests located within the 
respective county or State, his prescribed duties, in the main, being the 
arresting and trying of accused persons upon warrants sworn to and 
evidence furnished by others; and 

Whereas the Forest Service through its present organization for 
managing and caring for grazing within the respective forests is better 
equipped for handling successfully the detection of the crime of the 
theft of live stock within the national forests than would be any or- 
ganization that the county or State may ever hope to effect for the 
Purpose; and 

Whereas the honorable Secretary makes the technical assertion in the 
above-mentioned letter that the duty of preventing crimes against 
private property falls properly within the province of the States, and I 
question whether the Federal Government should endeavor to assume a 
part or all of the duty,” and a little farther along in his letter, after 
quoting a Federal law to sustain him, he says, Under this law forest 
officers have been directed to cooperate mon with the local officials 
in the enforcement of the laws of each of the States and the local regu- 
lations promulgated under authority of such laws.” In the one para- 
graph he questions his right to do a thing, and in the other he s 
that he has done it under warrant of law. He further says that “ the 
present plan of” Federal “ cooperation“ with State or county officials 
“has been almost uniformly harmonious, and bas been productive of ex- 
cellent results.” Further along in his letter he says “ The loss of stock 
by theft within the national forests has been so reduced by the watch- 
fulness and the cooperation of the local forest officers that it is much 
less than the loss occurring upon the unreserved public lands outside 
of the boundaries of the national forests.” It appears to us that the 
honorable Secretary himself, in so far as the theft of live stock upon the 
national forests is concerned, has answered that part of his letter in 
which he asserts that the “duty of preventing crimes against private 
property falls properly within the province of the State.” The part 
that the forest officers are now taking in the detection of the crime of 
theft of live stock upon the national forests, whatever that may be, has 
worked well, and the honorable Secretary is pleased with it and appears 
to be satisfied to stop short right where he is, notwithstanding that he 
admits in his letter that the t sah of live stock still continues upon 
the national forests. He says that it has only reduced, and from 
the tone of his letter one would be led to believe that the theft of live 
stock within the national forests before the cooperation which he refers 
to was of very common occurrence, which we feel to be the case. Then, 
if the cooperation has worked well as far as it has gone—and the honor- 
able Secretary says that it has—what is to hinder its working better if 
it should go a step further? We naturally wonder if the department 
pulled back at the initial step. 

The bill under discussion alms at an inyestigation having for Its 
object the preventing of theft upon the national forests. At the same 
time that the honorable Secretary states that the theft of live stock 
has been much reduced, he admits that it still exists, for he says that 
it has only been reduced. Surely he does not want to be understood 
as opposing a measure having for its object the finding of a means for 
further reducing, or stopping altogether, such thefts, What harm can 
possibly come from an independent investigation representing the side 
of the permittees of the national forests? Much good may come. 
The cooperation has worked well as far as it has gone. The honorable 
Secretary has said so. He also says that it should go no further. 
Why? ‘The stockmen would like to be heard upon that point also, 
They represent one side of the issue, and it appears to us that the bill 
in question will afford them the best possible means to be heard. It 
appears to us that the honorable Secretary may be getting his infor- 
mation through persons that do not want to have further duties added 
to those that they already haye. An ¢x-ranger of the Modoc National 
Forest says that it is wrong to require rangers to assist in the pro- 
tection of live stock from theft within the national forest, because a 
thief that he may detect In the act of stealing, and report, would 
waylay and assassinate such a ranger. It is current report that a 
ronger on the Modoc National Forest last summer, during the month 
of July or August, saw a man thereon whom he supposed to be in the 
act of stcaling horses. The supposed thief was driving a band of horses 
in a run with every indication that he was trying to avoid being seen. 
He and the horses soon disappeared In the brush and were not seen or 
heard of again. ‘The incident was not reported until some time after, 
when it was too late to do anything. These incidents are mentioned 
to show the probable bias of the honorable Secretary’s information, 
as well as to point out the necessity of the investigation proposed in 
If Federal cooperation has worked well, will 
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it not work better under an o 


anization that will furnish men for the 
urpose that are not afraid o ee their duty because of the 
anger of assassination? Should this situation not be investigated? 
If the Forest Service has a right to do a thing at all it certainly has 
the right to do it well. 

Have we made it clear? Have we made the thing that we want so 
clear that the argument that the National Government has no right 
to punish those guilty of crimes committed within a national forest 
within a State against the permittees thereof, will ever be made to us 
again, for we have heard it more than once? There certainly can be 
no law against the National Government's pointing the finger of guilt 
and evidence at the one guilty of committing an offense, any offense, 
against the property of permittees, or otherwise, within or without 
the national forests. A foreigner visiting our lands for the first time 
has that right. That is all that the permittees want. Point the 
offender out and name the evidence, and then the county and State laws 
and the machinery for their enforcement are ample. That is where 
the gap lies—to find the thief and his crime. The county and State 
Jaws fall down at that point, They provide no machinery for detect- 
ing the crime of the sneaking, prowling thief that commits his crimes 
on the lonely and secluded ranges of the national forests away from 
the habitation of man. 

The honorable Secretary has said that such assistance is now given; 
that the finger of guilt is now pointed by the 5 of the Forest 
Service. One of the purposes of this bill is to find out to just what 
extent the finger is pointed, and to what extent the pointing is make- 
belief. Observe the incidents quoted aboye. Is It wrong and useless for 
the people to inquire into the acts of the Forest Service to see if the 
service can not improved for their benefit? 

There is no especial provision in any of the rules and regulations 
governing the management of the national forests, that we are aware 
of, that makes it an especial duty of anyone to point the finger. The 
employee in the service is only expected to point the finger when, in 
tbe daily routine of his other duties, he unexpectedly happens upon an 
offender in the act of committing an offense. Even seeing the evidence 
of the offense without the offender it is no pert of his duty to trace 
the crime to the offender. We, therefore, believe that the finger is not 
pointed nearly as often as it should be; and for proof we point to 
the fact that many of the men formerly engaged in the live-stock in- 
dustry and using the summer ranges within the Modoc National Forest 
for their stock have either entirely quit the business or reduced their 
stock to a minimum, they claiming that so many of their stock were 
20 8 the outside summer grazing season that there was no profit 

e business, 

The statement of the honorable Secretary, quoted above, that “ The 
loss of stock by theft within the national forests is much less than the 
loss occurring upon the unreserved public lands outside of the bound- 
aries of the national forests,” indicates very plainly that the officers of 
the Forest Service whose duties it is to patrol the national forests 
are in a better position for the detection and prevention of the theft 
of live stock upon the national forests than the permittees thereof, or 
the State and county officers intrusted with the enforcement of the 
local laws. If the forest officers are better organized and in a better 

ition for the work, and those duties come within the meaning of the 
aw, as the honorable Secretary says that they already do, why not 
make the detection of the theft of live stock upon the national forests 
one of their specific duties instead of an optional duty as it now seems 
to be? The law quoted says that they are to do these things whenever 
it is a eho Who decides when it is practicable and when it is not 
practicable? Naturally, it meg to us that it is the man on the 
ground. Who else could it be? Who but the man who sees or knows in 
person of the acts of thievery? It appears that it is all left to him. 
The law and the instructions of the department, as set out in the letter 
of the honorable Secretary, tell him, virtually, “If you see a thief in 
the act of stealing upon the national forests, you may prevent him or 
you may leave h alone, just as you feel about it.” If you are 
afraid, you may run. If you think best, you need not mention the inci- 
dent at all. ou are only to pe as far as practicable, and it is up to 
yon to decide when it is practicable, and when it is not practicable, to 
interfere with thievery that comes under your observation. 
nection with this we call attention to the incidents quoted above. The 
Secretary says that the theft of live stock upon the ranges of the 
forests is less than it is upon the adjacent ranges outside of the forests, 
and we are convinced that his statement is correct. But is it from 
any active part that the rangers and the patrol of the Forest Service 


In con- 


-take in the suppression of the theft of live stock upon the forests, or 


is it from the mere fact that their presence upon the forests, in the 
performance of their daily duties, makes the secrecy of thieving a little 
more uncertain and thereby scares out the more timid in the vocation 
that the loss of live stock from that source is reduced? 

The law says that the officials of the Forest Service may prevent the 
theft of live stock upon the national forests; the Secretary of Agricul- 
ture tells them so, too; but who tells them that they must? Who 
knows how much more good ht be done if the detection of the theft 
of live stock upon the national forests was made a specific duty of 
the forest officials instead of an optional duty? Who knows to what 
greater extent the thieving of live stock might be stopped If at least 
one patrol skilled in the detection of the theft of live stock, whose sole 
duties are to look after its live-stock interests, were placed upon the 
national forests? The object of the bill under discussion is to make 


an opera investigation that will settle these points as they should 
be rig tfully settled. And yet we are told that there is no occasion 
for it 


The honorable Secretary further says that, naturally, there are occa- 
sional requests from permittees for protection from losses by theft: 
but only upon one national forest has there been any concerted demand 
for more rigid enforcement of State laws by local forest officers. This 
does not argue that there is not a great need in all of the forests for 
a better way for the detection of the theft of live stock upon such 
forests. He only says that the demand was not made. More than 
likely the permittees in other forests than the Modoc thought that 
there was no use, and therefore did not urge the matter. The nature 
of the correspondence of the Forest Service upon these matters, while 
courteous, was not such as to encourage the presentation of such mat- 
ters to it a second time. Probably the thickness of its skin accounts 
for the persistence of the old Modoc County Association and its suc- 
cessor, the Alturas Stock Association. Any requests at all from per- 
mittees for protection from losses by theft upon the national forests 
{ndicate that the theft exists there, but it does not Indicate to what 
extent it exists. 

In answer to the latter part of the letter, will say that it is not a 
question of the adequacy of the laws, either county or national, that 
is needed to stop the theft of live stock upon the national forests. ‘The 
law is ample. It is the catching of the thief with evidence sufficlent 
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to convict: that is ose — The next best thing to catching him is 
t ak him think ES CENE aD OSATO em COAL 

the thefts, and 5 — — scare him out. 
The honorable Secre in. closing, says: 
plan of cooperation, which "has worked out so satisfactorily upon other 
e Modoc’ F Forest, 


forests than the Modoc have: asked for special patrol to opera: ote ar 


We 


them here would be but to repeat. 

Resolutions rela to the of live stock upon the Modoe 
National Forest eth need of patrol thereof, adepted by the 
advisory board turas. § oper on Febru 


ary 28, 1912, 
> and made 


asking for an investigation. that is cee 
carried out, should prepare a the w: 
3 unusually cult to bridge. in the 
execution of the laws in rd to the theft of live s 1e farther os the 
national forests, and should lead to much : And be it f 

Resolved, That we hereby extend to. the 
ber of Congress, our earnest N. of Rin efforts in 
interests oft the permittees of national forests. holding 2 
1 thereon, and ask that he vigorously and as incessantly as 

ponm urge the passage of 

Adopted by as executive board of the Alturas Stock Association on 

this 23d day of January, in the year 1913. 
W. J. Donnts, President. 
ions! z 


. E. ARMSTRONG, Secretary. 


— 


Resolutions by the advisory board of the Alturas Stock Association, 
Whereas the liye-stock industry of Modoc County, by reason of its 
valleys, which provide winter and are unded 
summer areas that 


pe 
1 within the same, — 
he n of the county, w. 
come; and 
Whereas the fees for the Se of live stock Na- 


upon the Modoc 
cent of its total revenues. in 


JJC was expended by the service 

in protecting the grazing interests of its permittees and enforcing 

rules and regulations. 5 law and the Forest Service fog the 
— management and control the grazing areas lying within 

said national forest; 


do not seem to have the 
ests therein, to protect the 
the laws, rules, and 


grazing inter- 
ttees in thelr 5 gor and to o enforce 
control of 


ns: established 
the zing areas thereof to give cated Satie at alike. 55 an 
holders of Be ts; 
e 


Whereas service does not, and can not, Lore nay r regulate zing 
within the said Modoe Nati Forest, rotect PAA raa 
owners who sea can get — 


from trespass and usurpation by l 
permit to 2 thereon only n of their stock and graze, 
on ranges adjacent thereto; by 
manage to slip their stock onto 


are expected to the — ae 
stockmen who do not hold permits and 
the reserve at remote and unfrequented places; by men who have no 
stock upon the reserves, but ride the reon and drive: stock 
therefrom for the purpose of theft, —.— men in the employ of the 
service, during the summer goren n. whose sole duty is to look 
after tha pene ae handling of livestock upon the said national 
forest, and nothing e and 

Whereas the 5 1 0 of stock on the summer ranges should not 

the real loss 


exceed 2 per cent number turned thereon, 
amounts, many instan Song to as —.— as 10 per cent, for which 
reason — ofthe smaller stockmen have t the business; and 
Whereas 2 infractions. com of above occur during 
the months ne . 1 — Se eran at which time the stock- 
usy care o 
of the fo „5 part of the range 
ithin e where the — unlawful acts complained of are 
committed, they being off, in instances, patrolling the forests 
to detect 42 put 0 out 2 — Now, ti be i 
Resolved . tor yg ms. hereinabove set out, it is sense 
of the a f the All ‘Alturas Stock t the Forest 
Service shoul — an a uate number of rangers di the 
summer. season, whose sole duty is 5 — after on the 
Modoc Forest, and no else, to put a stop to tres- 
above set out and comp of; and 
. ane the paaga a getting 


laws made for — ma reserves, an 
of which, the Set S is given —— little a 
field, apparently g attended to only when the 


spared the doing of other thi 
Resolution approved’ and adopt . 91 advisory board of the 
Alturas Stock Association 3 —— 28. 1912. 


we P. S. Dorris, Chairman, 
est 
— Lan, Acting Secretary. 


-any desire for the further ex 


DEPARTMENT OF AGRICULTURE, 
3 8 . of 
ngton, December 28, 1012. 
Hon. Jonx LAMB, oom: F 


Committee on Agriculture, House of Representatives. 


Dran Carr. LAMB: I have the 22 to 8 the receipt of 
po letter of December 17, incl a copy of the oe R. 27142) 

to make an 1 tor e ents and investigations and de- 
termining for re arenes out and preventing of ofenses 
comitaitted “against ie 3 he Il also. pr within the national 
forests, and for othe ig ate bill — 2 provides that the money 
to be appropriated shall e funds collected from the 


permits granted to permittees chin the national forests. 

I know of no reason why it is 3 Congress to 8 
85.000 for the purposes specified in this uo The United § V- 
ernment has ample means and ample authority of law to —.—— * 
against the property ol of the United States Government, both within 
the national and outside, and for this purpose no further legis- 
lation now appears to be necessary. The duty of preventing crimes 
against 2 — property falls 7 5 within the province of the 
State, and E question whether the Federal Government should endeavor 
to assume a part or all py GUES hed except in: rare instances where its 


3 act of May 23, 1908 

Hereafter officials of the 
of Agriculture shall in all ways repack one, are 
ment of the laws of the States or T tories with regard to stock” 


Under this law sony have para: directed. to cooperate freely 
with the local officials in the enforcement of the laws of each of the 
— and the local mn brr — ata a E under authority of such 
laws. The present plan of coo bas been almost uniformi 
harmonious and has been prod 


uced by the wat 
officers that it is much less than 
public lands outside of the 
realizing this fact, the majority of the 


the forest. officers. — there 
mittees for p: theft, 

— . Office show that upon only one national forest has there been 

concerted. demand for the more rigid t of State laws 

b by local forest officers. This demand arises within the Modes National 

which is situated in the extreme no end of the State of 

A number of tions: and communications have been re- 

— 5 the belief 
graz 


under t. Tt T 

regulations effective within the Modoc — are fully as maig pnas 

to — the owners lvestock from losses by as the 

and tions effective within the remainder of the national forests. 

I feel t the present plan of coo tion, ch worked out so 
rily upon other national forests, should be lly adequate 

within the ft and that the present instructions mark the 


laws for the protection of 
For the reasons given a 
Very y, yours, 


roperty. — 
ao not favor the passage of the bill. 
James. WILSON, Secretary. 
MESSAGE FROM TITE SENATE. 


The committee informally rose; and Mr. GARNER having 
taken the chair as Speaker pro tempore, a message from the 
Senate was read; announcing that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 8297. An act to transfer the Pacific Branch of the National 
Home for Disabled Volunteer Soldiers to the War Department; 
and 

S. 8348. An act waiving the age limit for admission to the 
Pay Corps of the United States Navy in the case of Minor Meri- 
wether, jr. 

The message also announced that the President of the Senate 
pro tempore (Mr. Bacon) had appointed Mr. CLARKE of Ar 
kansas and Mr. Bunx Ham members of the Joint Select Com- 
mittee om the part of the Senate, as provided for in the act of 
February 10, 1889, as amended by the act of March 2, 1895, 
entitled “An act to authorize and provide for the disposition of 
useless papers in the executive departments,” for the disposition 
of useless papers in the Department of the Interior, 

The message also announced that the Senate had passed the 
following resolutions: 

8 * —— the Senate has heard with 8 

Hon. Ebuoxr H. 3 late a Member 


sentatives trom a the State of 
Resolved, 9 ien as . mask pe, suspend 
business o 


ve, I 


sorrow of the death 
the House of Repre- 


the in order that proper tribute 
may be d his fs ch po ml ye nd. distinguished public services: 
Resol Secretary co a copy of these resolutions 
to the House of Representatives — the to the family of the decease: 
Resol t Senate expresses its profound sorrow on account 
of the dea late a Member of the 


NDER 
ouse of Re aap gt om sae from A State of Kansas. 
eg What the of the Senate be now suspended in order 
that tting tei Farag may he paid to his high character and distinguished 
Resolved, ‘That the Secretary communicate a copy 22 these resolutions 
to the House of Representatives and to the family of the deceased. 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


2951 


Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. Ropenr Love TAYLOR, late a Senator from the State 
of Tennessee. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates 
to pay proper fribute to his high character and distinguished services. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased, 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That as a further mark of sopas to the memory of the 
deceased Senators, ROBERT LOVE TAYLOR and GEORGE S. Drxon, and de- 
ceased Representatives, EDMOND H, MADISON and ALEXANDER C. MITCH- 
ELL, the Senate do now adjourn. 


AGRICULTURE APPROPRIATION BILL. 


The committee resumed its session, 
The Clerk read as follows: 


That the Secretary of Agriculture is hereby directed and required to 
select, classify, and segregate, as soon as practicable, all lands within 
the boundaries of national forests that may be opened to settlement and 
entry under the homestead laws applicable to the national forests, and 
the sum of $100,000 is hereby appropriated for the purposes aforesaid : 
Provided, That not to exceed $35,000 of this sum may be expended 
under the direction of the Secretary of Agriculture for the examination, 
survey, and platting of certain lands now listed or to be listed within 
national forests chiefly valuable for She jg gs ot and describing such 
lands by metes and bounds, as requi by the act of June 11, 1906 
(34 Stat., p. 233), and the act of March 3, 1899 (30 Stat., p. 7 — 
and hereafter such surveys, and the plats and field notes thereof, i 
be made by employees of the Forest Service, to be designated by the 
United States surveyor general, and such surveys and the plats and 
field 8 thereof shall be approved by the United States surveyor 
general. 

Mr. MARTIN of South Dakota. Mr. Chairman, I wish to offer 
an amendment. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


5 8 by adding, after the word “ general,” line 20, page 34, the 
olowing : 

“Provided further, That any unexpended balance of an appropriation 
of $35,000 to be expended under the direction of the Secretary of Agri- 
culture for survey and lease of lands within the forest reserves, chiefly 
valuable for agriculture, and describing the same by metes and bounds 
or otherwise, etc., provided by the act of August 10, 1912, entitled ‘An 
act making appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1913,' be, and the same is hereby, continued 
and made available for and during the fiscal year ending June 30, 1914, 
for the purpose of this appropriation.” 

Mr. LAMB. I accept that. It is all right. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from South Dakota [Mr. MARTIN]. 

The question was taken, and the amendment was agreed to. 

Mr. FOWLER. Mr. Chairman, I move to strike out the 
last word. I desire to ask the gentleman in charge of the bill 
how long the Secretary of Agriculture has been segregating 
these national forests? 

Mr. MANN. That item, as it stands, appears in the current 
law for the first time. 

Mr. LAMB. It came in the bill last year by conference with 
the Senate, I think. It was put in by the Senate, and we agreed 
to it in conference. 

Mr. FOWLER. The last bill carried an appropriation of 
$25,000 for this purpose. 

Mr. MANN. ‘Thirty-five thousand dollars. 

Mr. FOWLER. No; $25,000. 

Mr. LEVER. The gentleman is right. It is $25,000. s 

Mr. LAMB. While this is apparently a new item, it is the 
same in amount and substantially the same in language as pro- 
vided in the current law for the proper execution of the acts of 
June 11, 1906, and March 3, 1909, and has been combined with 
this subappropriation for the convenience of administration. 
The appropriation will give the Forest Service authority to 
make the first survey when the land is located for the settler, 
and which, when approved by the surveyor general, will avoid a 
second survey. The actual increase is only $40,000. 

Mr. FOWLER. The bill last year carried an appropriation 
of $25,000, as is carried after the proyiso in this bill. Now, in 
addition to that, there is $100,000 carried in this bill. 

Mr. LAMB. I think the gentleman is mistaken about that. 

Mr. FOWLER. For the purpose of segregating, this bill car- 
ries $75,000 more than was carried last year. 

Mr. MANN. I just explained that. There was an increase 
for the purpose of carrying out that law. The actual increase 
is only $40,000. 

3 FOWLER. The actual increase, as I understand, is 
io, . 

Mr. MANN. The proviso takes the place of an omitted item 
in the bill. 

Mr. FOWLER. I do not understand why there should be a 
larger appropriation this year than was made last year. 

Mr. MANN. That is an increase of only 540,000. 


Mr. LEVER. The appropriation last year was only $60,000, 
and we haye increased it to $100,000. 

Mr. FOWLER. What appears to be the necessity for this 
additional $40,000? 

Mr. LEVER. The department is very anxious, indeed, and I 
think the people of the country are very anxious, to have these 
agricultural lands segregated in order that they may be thrown 
open to homestead entry. Rather than bottling them up in the 
national forests, we want to make progress in selecting agricul- 
tural lands and then opening them up according to law. 

Mr. FOWLER. The main object of this appropriaton is to 
segregate the agricultural land from that which is not subject 
to agriculture? 

Mr. LEVER. Exactly. 

8 FOWLER. In order to open it up for homestead settle- 
ment? 

Mr. LEVER. Yes; to homestead entry. 

Mr. FOWLER. For those who have no homes? 

Mr. LEVER. Les. 

Mr. HAWLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FOWLER. Yes. 

Mr. HAWLEY. The sum inserted in the last year was a 
tentative sum, and since that time they have been examining the 
magnitude of the problem, and they have come to the conclu- 
sion that it would be more economical to make a large one and 
have it all done as soon as possible. 

Mr. FOWLER. Mr. Chairman, I withdraw my pro forma 
amendment, 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

The Clerk read as follows: 

For the purchase and maintenance of necessary field, office, and lab- 
oratory supplies, instruments, and equipment, $155,000. 

Mr. RAKER. I offer the following amendment, which I send 
to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from California [Mr. RAKER]. 

The Clerk read as follows: 

Add, as a new paragraph, after line 25, page 34: 

“For experiments and investigations and determining methods for 
the ferreting out and prevention of offenses committed against the 
8 of permittees within the national forests, 85,000: Provided, 

hat the money hereby appropriated shall be used from the funds col- 
ini Sag the permits granted to permittees within the national 

Mr. LAMB. Mr. Chairman, I make the point of order against 
that. 

The CHAIRMAN. The gentleman from Virginia [Mr. LAMB] 
makes a point of order against the amendment. The point of 
order is sustained. The Clerk will read. 

The Clerk read as follows: 

For investigations of methods for wood distillation and for the pre- 
servative treatment of timber, for timber testing, and the testing of 
such woods as may require test to ascertain if they be suitable for 
making paper, and for other investigations and experiments to promote 
economy in the use of forest products, $100,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
moves to strike out the last word. 

Mr. MANN. This item in the current law carried $170,000. 
It is reduced in the present bill to $100,000. I appreciate the 
reasons which actuated the committee in making the reduction; 
but this item covers the expenditure for the study of wood in 
the making of paper, particularly print paper, and I am in- 
formed that if the item remains at $100,000 it means the aban- 
donment of the laboratory at Wausau, Wis., where the Gov- 
ernment has been carrying on these experiments. i 

In this country we are now in that condition where, being 
dependent upon the supply of spruce wood for the manufacture 
of print paper, our supply is decreasing annually, and the manu- 
facturers of paper are going over to Canada and establishing 
their mills there, where the spruce supply is practically un- 
limited. We are threatened with a removal by the manufac- 
turers of the print paper mills in this country to the other side 
of the line. 

The laboratory at Wausau, Wis., is doing effective work, and 
has shown that it is practicable to make news print paper out 
of other kinds of wood, such as jack pine and other varieties 
that are adapted to that purpose. They are making interest- 
ing experiments, but those experiments are not yet complete. 

I desire to read to the committee a letter from Mr. John Nor- 
ris, who is the chairman of the committee on paper of the 
American Newspaper Publishers’ Association, and who, from 
his point of view, representing his side, is undoubtedly the best- 
posted man in the country on the subject. I asked him a short 
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time ago, after this bill was reported, to investigate this matter 
and see whether, from the point of view of the publishers of 
newspapers, they thought it was desirable te continue these 
experiments, because they have to pay for the paper in the end. 
I held in my hand this letter from Mr. Norris: 


AMERICAN NEWSPAPER PUBLISHERS ASSOCIATION, 
OFFICE OF THE COMMITTEE ON PAPER, 
New York, January 24, 1913. 
Hon. James R. Maxx 


House of Representatives, Washington, D. C. 
DEAR Mr. MANN: In the matter of Wausau Laboratory, I visited Mr. 
Lausn, Chairman of the Committee on Agriculture, a Mr. Graves, 
F ge rengo From $15,000 to 50 000 1 99 5 
experiments ran. m r 0 4 a year men e 
United States Government The committee on 3 has — 
the lump item for testing purposes from $170. 
antici on of the Forestry if th 
at $100,000, the experimental work at Wausau will iscon 


Products Laboratory series. I have read Mr. Thickens's vi ore care- 
I fail to find much encouragement for a commer substi- 
tute for spruce. However, I expect to visit Wausau next week and 
will advise you further with respect to that situation. 
Yours, truly, 
Jonx Norns, 
Chairman of Committee on Paper. 

Then I asked him to go to Wausau, which he proposes to do. 
He communicated with me again, but I do not have his letter 
here, urging that these experiments be continued. The question 
now arising is in the main a question as to color. They find 
that after their experiments they are able to make cheaper paper 
out 5 white pine by the ground-wood process, but the color 
is off. 

They find that after their experiment they are able to make 
cheap paper out of jack pine by the ground-wood process. But 
the color is off. I am satisfied that if these experiments can be 
continued a few years longer we will be able to use a large 
amount of the soft woods, which are now practically yalueless, 
for the making of the news print paper, instead of in the end 
being compelled to buy from Canada. I hope that the gentle- 
man will not oppose an amendment which I offer, to make the 
sum $120,000 instead of $100,000. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the pro forma amendment and offers an amendment, which the 
Clerk will report: 

The Clerk read as follows: 

Pa ine 6, strik — „000“ 

„oed, strike out “$100,000” and insert in lieu thereof 

Mr. LAMB. Mr. Chairman, to show that the Committee on 
Agriculture had this matter carefully in hand, when we had 
Mr. Graves before us I asked him this question on this appro- 
priation of $170,000; e 


The CHAMMAN. Right there, Mr. Graves, may I ask this question: 
‘technical and scientific, and 


in t part when we have 
found out how this distillation of Dougias fir and other western fir 
timber, and so forth, can be done, is there an end to that? Is there not 
sort of thing should reach its ultimate result? 

Mr. GRAVES. There are such a multitude of 8 of the better 
utilization of the products of our forests that it will be a long time 
before we have all solved. We will solve one after another. 
Take, for instance, the question of the drying of lumber. There is an 
enormous waste to-day thro ect drying of lumber, and we 
have devel a new dry kiln, ch through experiments so far is 
showing a arge reduction in that waste. hen we have perfected 
that about all is necessary for us to do on that particular line of 
work will have been done; but I could not say that we aro going to 
exhaust the field of things necessary to find out for the use of 
what our forests produce. 

— ye earn) Where do you do this work—where is this $170,000 
expen F 

r. Graves. The headquarters of this fs at Madison, Wis., where 
the laboratory is established. 

The CHAIRMAN, Is the bulk of this money spent right there? 

Mr. Graves. The bulk of this money is spent there. We have some 
of the work in Washington, and a representative of the branch is here 
to assist me in the direction of the work, and then we have men in the 
field; we have representatives of that branch assisting in our national 
forest timber sales. 


Now, Mr. Chairman, in 1909 these appropriations for general 
expenses in this department were all in a lump sum and em- 
braced $3,986,000. ‘The appropriation of that year, when the 
segregation was made for this work, was $129,420. When we 
increased it the next year to $170,000 I, as ranking member of 
the minority on that occasion, urged that it should stand as it 
was and insisted that it should, but it was increased to $170,000. 
This year there came a recommendation from the department 
for $170,000. We considered it carefully, and thought, in view 
of the fact that some of these experiments were purely technical 
and that an end ought to come at some time, we would reduce 
the amount; but in view of the fact that the first appropriation 
was $129,000, and as the gentleman from Illinois seems to have 
investigated this subject, I am willing to agree to the amend- 
ment asked for by the gentleman from Lilinois. 


Mr. MANN. With the understanding that the $20,000 is for 
the purpose of continuing these experiments? 

Mr. LAMB. Exactly. 

The CHAIRMAN. The question is on the amengment offered 
by the gentleman from Illinois [Mr. Mann]. 

The amendment was agreed to. 

The Clerk read as follows. 

For experiments and investigations of range conditions within national 
forests, and of methods for improving the range by reseeding, regula- 
tion of grazing, and other means, $20,180, 

Mr. RAKER. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The gentleman from California offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Add after the word “forests,” in line 8, page 35, the following: 
“ Experiments and investigations and determining methods for the fer- 
—— out and prevention of offenses committed against the property of 
permittees wi the national forests.” 

Mr. LAMB, I make a point of order on that amendment. 

Mr. RAKER. I desire to be heard on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
California. 4 

Mr. RAKER. After reading the provision you will notice 
that the matter beginning in line 7 relates to general range 
conditions. It is— 

For experiments and investigations of range conditions. 


That is general. 

To direct the officers to do certain things would be germane 
under that section. Again, “the regulation of grazing is in that 
section and other means.” The object of the amendment is to 
specify what some of those other means are relative to the 
range conditions in a national forest. I believe, without going 
into the merits of the amendment, that the amendment is not 
subject to a point of order under this particular paragraph. 

Mr. LEVER. Mr. Chairman, not having examined the amend- 
ment closely, but from listening to it, I think it must be appar- 
ent to the Chair that it is new legislation. It seems to me that 
the gentleman is trying to write a criminal statute into this bill, 
and I think it is clearly subject to a point of order. 

Mr. RAKER. Mr. Chairman, it is as far from being a crim- 
inal statute as any language can be. The forest supervisor has 
control of the ranges. He is making an investigation and ex- 
periment as to the conditions, as to the regulation of grazing 
and other means; and I call your attention to the fact that if 
a man is within the forest reserve with stock for which he has 
no permit, whether he is only driving them across or not, one 
of the duties is or ought to be, relating to the condition of that 
range, to try and find out what that man is doing. The only 
purpose of this amendment is to have a supervisor of the rang- 
ers report these men that are using the range without permis- 
sion. Here is an extent of territory 40 miles square. They 
have control of it. These rangers know who have permits on 
that range, and if they see a strange man, with cattle or horses 
10 or 15 or 20 in number, they ought to report to the Forest 
Service. They do not report, saying it is none of their business, 
as a letter from the Secretary of Agriculture will show. They 
do not report because they are afraid of the men that are driy- 
ing the cattle there. 

When they come into the supervisors to make their report, 
and in turn for the supervisor to report to the legal authorities, 
these men should be directed to report to the supervisor. These 
permittees have been complaining, and they have a right to 
complain. They have been paying their money; they are will- 
ing and ready to pay it, but they believe the officers of the 
range ought to make the report; but, as I say, the reason that 
they de not make it is because they are afraid of the fellows 
on the range. That is all we ask. 

Mr. LEVER. Mr. Chairman, without discussing the merits of 
the proposition, I desire to call the Chair's attention to the 


language of the bill: 

F. perime: investigations of r. conditions wi na- 
tional 5 — cas 3 for 3 the range 8 
regulation of grazing, and other means. 

It seems to me that the latter part of the item sets out very 
clearly what is intended to be done, and certainly the amend- 
ment of the gentleman from California is a change of the item 
to such an extent as to make it subject to a point of order as 
new legislation. 

Mr. MONDELL Mr. Chairman, it seems to me that the 
gentleman from California has shown that he has forestry ofti- 
cers that ought to be discharged. 

Mr. RAKER. Not at all. 

Mr. MONDELL. The legislation that he proposes is clearly 
new, radical, and revolutionary and would not necessarily cure 
the condition that he has in mind. The reading of the amend- 
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ment as I caught it would authorize the Agricultural Depart- 
ment to ferret out any sort of offense committed against 
permittees. As the gentleman from South Carolina has well 
said, they are proposing to enact a criminal statute or to give 
authority to investigate any sort of a crime or misdemeanor 
occurring on forest reserves provided it is perpetrated against 
permittees. 

Mr. RAKER. Will the gentleman yield? I know the gentle- 
man wants to be fair. This amendment relates to the property 
of the permittee and for which he has a permit. 

Mr. MONDELL. It is certainly new legislation, and places 
the Forestry Service officials under obligation to pursue a man 
who might commit a larceny of the property of the permittee, 
where some one might steal his sheep dog or drive off a calf. It 
provides that the forestry officers shall ferret out all offenses 
against the property of the permittee. A man might set fire to 
his house and, under the amendment, the forestry officers would 
be compelled to find out who committed the crime. It would 
not only be new legislation but unwise legislation. The pro- 
tection which the gentleman desires permittees to have, they 
now have. I have had some little experience in forestry mat- 
ters, and this is the first time I ever heard it suggested that the 
Forestry Service did not protect the permittee in use of the 
range. The complaint usually is that they are a little bit too 
drastic in their operations in protecting him against those unau- 
thorized on the reserve. 

The CHAIRMAN. The Chair is ready to rule. This amend- 
ment by the gentleman from California [Mr. Rakes] is to au- 
thorize a portion of the appropriation contained in this para- 
graph to be used for the purpose of— 


ferreting ont and prevention of offenses committed against the prop- 
erty of permittees within the national forests. 


It appears to the Chair that it is certainly not authorized by 
any existing law and will be entirely new legislation, and in 
addition to that would not be germane to this particular para- 
graph. The Chair therefore sustains the point of order. 

The Clerk read as follows: 


For the purchase of tree seed, cones, and nursery stock, for seedi 
and tree plan within national forests, and for iments 
inyi ons necessary for such ing and tree p , $165,640 : 
Provid That the Secretary of Agriculture may such seed 


procure R 
cones, and nursery stock by 9 without advertisements for 
proposals. far gr in his’ ALe m such method is most economical 
$300." the public interest, and when the cost thereof will not exceed 


Mr. RAKER. Mr. Chairman, I move to strike out the last 
word. Has the chairman any statement in the hearings where 
they have planted any of these seed in California? 

Mr. LAMB. Mr. Chairman, I think not. I will tell the gen- 
tleman directly. It is the same amount that was carried last 


year. 

Mr. RAKER. Where were they planted? Does the report 
show? 

Mr. LAMB. They cover about 30,000 acres a year, 

Mr. RAKER. Where? 

Mr. LAMB. In the different forests. I do not know that the 
report shows where. 

Mr. RAKER. I am very much interested in the conservation 

of these barren hills. I have been going over a good deal of 
the Western States, and some of my friends haye asked me if 
I could not send them the information where these trees were 
planted. I thought I would be able to get the information here, 
so that they would know that their money was being properly 
expended. 
Mr. LEVER. Mr. Chairman, I do not know that I can tell 
the gentleman just where this replanting is going on, but this 
appropriation is primarily for the reforestation of denuded 
lands in the national forests. It furnishes a large part of the 
cost of maintaining 31 nurseries and collecting and purchasing 
75,000 pounds of tree seed and planting from 20 to 30 acres 
annually. 

Mr. RAKER. Then, presumably, for the present they are 
using the larger part in getting the nurseries in shape so they 
can set the trees out later. 

Mr. LEVER. That is true, and they are reforesting the 
denuded lands. 

The Clerk read as follows: 

For silvicultural, dendrological, and other experiments and investi- 
gations independently or in cooperation with other branches of the Fed- 
eral Government, with States, and with individuals, to determine the 
best methods for the conservative management of forests and forest 
lands, $83,728. 

Mr. RUCKER of Colorado. Mr, Chairman, I move to strike 
out the figures “$83,729” and insert in lien thereof $100,000.” 
The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 


Amend, 
“ $100,000, 


capital to do 


page 35, line 24, by striking out “ $83,728” and inserting 


Mr. LAMB. Mr, Chairman, this is the same appropriation 
as we carried last year, the same wording, and the same amount 
asked for by the department, 

Mr. RUCKER of Colorado, Mr. Chairman, I want to say to 
the chairman that that sum is not sufficient. For illustration, 
in Colorado it cost $300,000 last year to administer the forest 
reserves. They obtained from the grazing privilege and sale of 
timber only $210,000, or $90,000 short of expenses. Therefore, 
we ought to have an additional appropriation in order to make 
our State even up with the others on the matter of expenditure. 
I was in doubt whether to ask for a decrease or an increase, 
but as soon as I ran across the figures that we are running 
behind $90,000 a year in Colorado alone, to say nothing about 
the other States, I hoped to awaken sympathy on the part of 
this House against this forest reserve policy. We, in Colorado, 
believe that not a tree should be removed from our forests. 
They are necessary for the proper conservation of our water 
supply. Our trees only grow three months in the year and 
only six hours in a day. I will ask in this connection to have 
printed in the Record an article from the Rocky Mountain 
News, printed a few days ago on this identical subject, and 
which gives the official figures. In the same connection, as 
long as I see that the news zephyrs are ladened with a con- 
servatism concerning this conservation policy coming eastward 
from the West, I desire to put in the Recorp an editorial from 
the Washington Post of this morning. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? : 

There was no objection. 

The newspaper clippings referred to are as follows: 

FIGHT LAUNCHED ON LAND POLICY—AMMONS LEADS PROTEST AGAINST 

ORDER TO CHARGE HOMESTEADERS FOR RESERVE TIMBER—COM MERCIAL 


BODIES TO AID—ORGANIZATIONS THROUGHOUT STATE ARE ASKED TO 
OPPOSE PINCHOT CONSERVATION SYSTEM. 


Gov. Ammons and several anti-Pinchot conservation 
decided yesterday to urge every commercial in the State to get 
into the fight against the order of the Forestry partment to charge 
homesteaders for timber from the forestry reserves. 

The 8 . that settlers 2 he 2 — 3 Just enough 1 
cover the cost supervision, en oloradoans opposed 
the Pinchot policy. to mean that settlers necessarily must mere for 
such timber the market prices for lumber in cities an ns with 
transportation facilities. 

“The forestry department makes a virtue of every necessity; and it 
has never granted a single concession except at the end of a fight,” 
declared Gov. Ammons in a meeting in the capitol yesterday. 

The Government's figures show that under the old order the cost of 
supervision in Colorado in the last fiscal year ran more $3 


while the income from the sale of timber and leasing of forest lands 
was only $210,000 2 


ey advocates 


The re g of this land, it is declared, indicates that some factor, 
probably the election of Wilson, has caused the Forestry Department to 
recognize the West's viewpoint on conservation. 


— 


THE CONSERVATION QUESTION, 


No appointment that President-elect Wilson can make will be more 
vital to interests of the United States than the selection of a 
Secretary of the Interior. The people of the country who have watched 
the of so-called conservationists from the true conservation 
doctrine, which certainly is not confiscation, will await with interest 
the first announcement from Mr. Wilson as to the policy he will pur- 
sue with reference to the development of the Nation’s natural resources, 
There wn up in 


ple with 

roblems which should be handled by a governor and not fe the Presi- 
t of the United States, and it will be strange indeed if he should 
change his Rs gor when he comes to Washington. As governor he 


has not tried to interfere with national functions. By the same token 
it is probable that he will impress upon his supporters when he comes 
to Was that there should be no interference by the Federal 


Government in matters which are within the jurisdiction of the States. 
The effect of the bureaucratic proclivities which have been manifest 
within recent years would be to seize all the State and private rights 
in the waterways of this country by confiscating the pro of the 
riparian owners and usurping the rights of the States, All the power 
3 exercised Le the Federal Government was conferred the 
States. The States did not endow the Federal Government with con- 

trol of streams, except as to navigation. 
being preserved, for posterity. The F 
are 8 e practical resu owever, is 
5 The Government itself will not build dams and sell 
the power because of the expense, and if it will not permit private 
the work, progress will be at an end. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Colorado. 
The amendment was rejected. 
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The Clerk read as follows: 

For market and other miscellaneous forest investigations, and for 
collating, digesting, recording, illustrating, and distributin the results 
of the experiments and investigations herein provided for, $40,160. 

Mr. SHERLEY. Mr. Chairman, I move to strike out the last 
word. I desire to ask the gentleman why there is an increase 
in this item of nearly $9,000 over that of last year? 

Mr. LAMB, The increase of $8,800 has been made to cover 
the expense of temporary draftsmen in preparing maps and 
atlas sheets, the result of grazing recognizance and additional 
map work incident to the acquisition of lands under act of 
Mareh 1, 1911. 

Mr. SHERLEY. That does not tell us very much. Last year 
they had $31,000. How much of this was expended for map 
work? What were the balances? 

Mr. LEVER. Mr. Chairman, under the old appropriation of 
$40,160, which the committee reduced in the current law, they 
spent for information, $3,620; for publication, $9,300; for forest 
atlas, $27,240; making a total of $40,160. That was the law 
when we took charge of it last year, and we reduced it last year 
by the difference between $40,000 and $31,000. 

Mr. SHERLEY. Does it cost three times as much to make it 
available as it does to get the information that they obtained 
under this item? 

Mr. LEVER. Well, a good deal of the cost here, of course, is 
making the forest atlas. 

Mr. SHERLEY. I understand; but your first item was that 
they spent $3,000 in getting the information and $9,000 in making 
it available. . 

Mr. LEVER. The making up of the forest atlas would come, 
necessarily, from the information obtained under this item and 
under all the items of the Forest Service. 

Mr. SHERLEY. I understand that; but that is not what the 
gentleman stated. The gentleman segregated the item of 
$40,000 into three classes—$3,000 was for getting the informa- 
tion, $9,000 for making that information available, and the 
balance was for the atlas. 

Mr. LAMB. Here is what Mr. Graves said: 

This $40,000 appropriation is, in the first place, for working at the 
investigations in the office. It provides for the Forest Atlas and it 
pays for the preparation of maps, photographic work connected with it, 
and the drafting. This particular item in this appropriation is esti- 
mated at $27,240 of the entire $40,000. 

Mr. SHERLEY. Last year you cut it $9,000, practically. 
This year you give it back to them. Now, if you ought to have 
cut it last year, why should you increase it this year? 

Mr. LAMB. Because of the increase of the work; that is 
what they tell us. 

Mr. SHERLEY. How will they make out with their appro- 
priation this year? Are they going to have any deficit? 

Mr. LAMB. Well, I do not know whether they will or not. 

Mr. LEVER. We think not. 

Mr. SHERLEY. Then why increase it? 

Mr. LEVER. The gentleman himself, I think. in his own bill 
made some increases, perhaps, over the curreut law; did he or 
did he not? 

Mr. SHERLEY. Sometimes, and I sometimes try to give a 
reason for it. I do not know whether this is a right increase 
or not, and that is what I am trying to get at. 

Mr. LAMB. They have increased the domain of the forest 
reserves, and on account of the administration of it they are 
urging that very strongly as a justification for a slight increase. 

Mr. SHERLEY. If it is a complete one, there is no need of 
having anything to do except to pass their estimate. 

Mr. LAMB. I will make this observation in passing: A good 
deal of this will be employed in connection with the eastern 
portion, where we are buying new forests all the time. 

Mr. SHERLEY. My experience has been that the increases 
that they most strongly urge are increases connected with pub- 
lication and office work. 

Mr. LAMB. We are buying new farms and have to map 
them. The gentleman from Oregon is on the committee, and 
perhaps he can give some information. 

Mr. HAWLEY. I remember in the testimony before the com- 
mittee the Forester said there was a congested condition of the 
work; that he had not been able to keep up with the office work 
with the amount of the appropriation they had. There is a 
congestion in the office, and they ask an additional appropria- 
tion that they may work up that congested material. 

Mr. SHERLEY. What I did not understand is how, if they 
are in such a congested state in the office, this very wise com- 
mittee last year should have cut the appropriation $9,000, and 
you now propose to increase it. 

Mr. B. Because we have I do not know how many 
thousand acres of new land. 

Mr. HAWLEY. Several hundred thousand. 


Mr. SHERLEY. Mr. Chairman, I move to strike out “$40,160” 
and to substitute “ * 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, „ 5 81 * 

u SSI Sayn PAES 36, line 4, by striking out “$40,160” and inserting 

Mr. RODDENBERY. Mr. Chairman, I desire to be heard 
against the amendment. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. RODDENBERY. Mr. Chairman and gentlemen, this 
paragraph to which the gentleman from Kentucky [Mr. 
SHERLEY] offers an amendment is a general paragraph for mis- 
cellaneous forest investigation, and on the preceding page we 
have passed a paragraph for special study and ascertainment 
of woods that are suitable for making paper. I examined 
some months ago with a little care several volumes on wood- 
pulp and print-paper investigation, which were published when 
the Payne bill was under consideration, and to which the gen- 
tleman from Illinois [Mr. MANN] gave so much attention. In 
examining those reports, it showed that the forests of New 
England and of the West had been looked to for furnishing 
sufficient wood for print paper. I am heartily in accord with 
the committee touching the first paragraph, and I think there 
should be no decrease in this item. I think a careful inyesti- 
gation of the forests of the Northeast and Northwest was very 
opportune, but I doubt if the department has gone far enough 
in the southern timber range in its investigation for woods 
adapted for manufacture of wood pulp for high-grade paper. 
The bay, the poplar, the pine, are by reason of climatic con- 
ditions more tense in their tissue, more compact and strong 
in their fiber in the higher latitudes. As you go to the forests 
of southern Louisiana, southern Alabama, southern Georgia, 
southern Mississippi, and northern Florida, you find the bay, 
the poplar, and the black pine, the latter as contradistinguished 
from the yellow, long-leaf pine, which is a resinous pine. 
They are of soft texture, porous, and coarse in fiber. The tops 
and butt ends are thrown away in sawmill manufacture, and 
if this department of the Government would investigate, they 
would, I apprehend, ascertain that millions of feet of wood are 
being destroyed that would occupy the same place now as 
the wood that we go to Canada to obtain. Vast forests of it 
now grow in that area. I know they have made some investi- 
gations, but they have never, with sufficient persistence, gone 
there, and, on the ground, in elaborate way, tested the various 
types and forms of these woods. This is directed not so much 
to this committee as to the appropriate department of the Gov- 
ernment charged with expending wisely these appropriations. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. RODDENBERY. I yield. 

Mr. CAMPBELL. The gentleman spoke of much timber that 
is being wasted in certain States which I have heretofore re- 
garded as States in which the people thought they could man- 
age their own affairs very well. Does the gentleman think the 
Government ought to go down there and tell them how to 
prepare the timber they are wasting? 

Mr. RODDENBERY. No, sir. I was suggesting that the 
department might do in the southern forests what the reports 
on these various appropriations show they have done in New 
England and in the Northwest. I want to be distinctly under- 
stood as ratifying and thoroughly approving precisely what 
they have done in New England and precisely what they have 
done in the Northwest. And it was with no purpose to undertake 
to make the impression that any section bad by design or inten- 
tional discrimination been neglected, but I think perhaps it is 
because the conditions have not been brought to the depart- 
ment's attention. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LEVER. Mr. Chairman, in order that the committee may 
get the right viewpoint, I would like to read from the hearings 
on page 52, as follows: 

This $40,000 pa eg is, in the first place, for working at 
investigations in the office. It provides for our forest atlas. It pays 
for the preparation of maps, the photographic work connected with 
that, and the drafting. That is the 9 item in this appropria- 
tion, estimated at $27,240 of the entire $40, . All of Mr. Plummer's 
statistical work in the compilation and maintenance of our statistics 
and maps comes under this item. We are asking for an increase of 
that, because the examination of these eastern forests involves a great 
deal of additional map work. We are concentrating our map work 
as far as we can in the head offices rather than having it done in the 
field, because we have got the machinery for it, and this p: ure 
is a great deal more economical, and the extra map work due with 
the new purchases of land is adding an additional burden, and we 
did not have money enough—we will not have money enough for next 
year’s work under the present appropriation. 

Now, then, that we may not get our appropriations mixed, 
the statement of Mr. Graves before the committee is to the 
effect that on account of the fact that we have brought under 
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control under the Weeks law about 340,000 acres of additional 
land which must be mapped this increase is asked; and that is 
ali there is to it. I hope the amendment of the gentleman from 
Kentucky [Mr. SuHreatey] will be defeated. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky [Mr. Senter]. 

Mr. MANN. Mr. Chairman, just a word. I am always inter- 
ested in anything that my distinguished friend from Georgia 
[Mr. Roppennery] says, and hence I desire to help correct him 
as to his viewpoint on the subject of manufacture of paper. 

The woods which grow in the South are not in the main 
adapted te the manufacture of ground wood pulp, which is the 
article used to produce news print paper or chenp book paper, 
such as schoolbook paper. Hut there is a large amount of 
wood in the South which is now used for the manufacture of 
what is called chemical pulp or soda pulp, used in the manu- 
facture of book paper, and the hardwoods nowhere can be 
used for the manufacture of ground wood. It is a process of 
tearing the fiber apart on a grindstone. Very few woods except 
the spruce are easily adapted to it, although they are trying 
to find methods by using different speeds and different rough- 
ness and different processes to utilize other kinds of seftwood 
for the same purpose. 

This laboratory that the gentleman refers to at Wausau, Wis., 
was located there, by the way, because the department secured 
the cooperation of the manufacturers of ground wood, who paid 
most of the expense, and the benefits are extended to anybody 
who wants to avail of them. There is much wood that goes to 
waste, and on the other hand there is much wood now in the 
way of tops and branches used in the manufacture of soda pulp. 
But that is an expensive paper compared with that made from 
the ground wood, from which you make the news print paper. 

Mr. SHERLEY, Mr. Chairman, it is evident that very little 
of this $40,000 is expended for investigation. Only about $3,000 
of it Is expended for that. A year ago this committee, the Com- 
mittee on Agriculture, of its own initiative, evidently consid- 
ered that the tendency that we find prevalent in all the depart- 
ments—tlat of adding to the office force in Washington and 
having as much money spent here as possible, instead of in the 
field—had been in operation in connection with this item, and 
necordingly they reduced the item themselves. This year, how- 
ever, «without any reason to show that the money was not suffi- 
cient which they on thelr own judgment last year said would ba 
sufficient, they come back and return the old sum. Their econ- 
omy was of short life; it dees not seem to have lasted very long. 

Now. so much of the speech of the gentleman from Georgia 
[Mr. Roppenzery) as relates to this item may be answered by 
saying tliat only $3,000 of this has been used for experimental 
purposes. There is no reason why the previous amount which 
we have increased should not be used in the South as in the 
East or in the West. But why this item should be increased 
for the purpose of simply adding to the clerical force here in 
Washington in this connection I do not see. 

Mr. LAMB. Mr. Chairman, it seems evident that the gen- 
teman from Kentucky [Mr, Surntr] has failed to understand 
the explanation that has been given, although the explanation 
of Mir. Graves has been read twice, first by myself and then by 
the gentleman from South Carolina [Mr. Lever], giving his 
reasons, which were that the purchase of lands under the 
Appalunchian bill necessitated the making of these maps. 

Mr. SHERLEY. Were not most of these additional lands pur- 
chased last year? 

Mr. LAMB. No. The purchases have been made since then. 

Mr. SHERLEY. What authority has the gentleman for that 
statement? 

Mr. LAMB. I know from a man in my own town, a lawyer, 
who examines these titles, and the land was bought after the 
titles were perfected, and much of it purchased recently. 

Mr. LEVER. Forty thousand acres were bought In the lust 
few weeks. 

Mr. SHERLEY. 
be mapped now? 

Mr. LEVER. Yes; it has been surveyed so as to be mapped 
out of this fund. 

Mr. LEE of Georgia. Mr. Chairman, if the gentleman will 
permit, I want to make a statement as to the purchases that 
have been made, so that the gentleman from Kentucky [Mr. 
SuHeRrey] will understand. 

Mr. SHERLEY. I understand the purchases, but not a word 
has been said that shows the necessity for more money for map 
purposes. Statements such as that which the gentleman has 
made nre made before our committee repeatedly, There is not 
an item involving clerical force which the department officials 
do not support by saying that they are going to have additional 
work and therefore will require additional clerical force, It 


It has all been surveyed, so as to need to 


never seems to dawn on them that there is a necessity for 
actually doing more work. 
Mr. LEE of Georgia. Here is a summary of work that has 
been done under the Weeks law by the Forest Service: 
Summary of work under Weeks law bg Forest Service. 


1. Total area offered (Dec. 1, 1912), 2,796,919 acres. 

2. Total arta Dec. 1, 101), 1,137,521 acres. 

3. Total area approved by N. F. R. C. (Fob. 1, 1913), 346,533 acres. 
4. Location of tracts approved for purchase: 


Namo of area. State 


Massanutten..... 
Mount Mitchell 
Nantahala 
Natural ridge 
Savannah 


Smoky Mountuin...| Tonnessee....... 


White Mountains. 


White Top. 


>. Total amount needed to purchase lands approved by N. F. R. C., $1,904,063, 
6. Total force, 97. 
(a) Washington, 7. 
(5% Field, 90. 
7. Total cost fiseal year 1912; 
(a) Forest Service fund, $8,558.00. 
(b) Weeks low fund, $51,628.19. 
Total, $90,486.79. 

Mr. SHERLEY. How much of that bas been surveyed? 

Mr. LEE of Georgia. More than a million acres have been 
surveyed. 

Mr. SHERLEY. Then, why did you gentlemen cut the fund 
so much last year? 

Mr, LAMB. I will say to the gentleman that last year we 
pared it down to the very bone; perhaps too much. 

Mr. LER of Georgia. More than a million acres have been 
surveyed. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky IMr. Surecey]. 
The question was taken, and the amendment was rejevied. 

The Clerk read as follows: 

For the construction and maintenance of roads, trails, bridges, fire 
Innes, telephone lines, cabins, fences, and other improvements nec- 
essary for the proper and economical administration, protection, and 
development of the national forests, $400, : Provided, That here- 
after the Secretary of Agriculture, whenever he may deem it neces- 
sory for the protection of the national forests from fire, may permit 
the use of timber free of charge for the construction of telephone 
lines: Provided further, That no part of the money herein appro- 
printed shall be used to pty the transportation or traveling expenses 
of any forest officer or agent except he be traveling on business directly 
connected with the Forest Service and in furtherance of the works, 
aims, and objects specified and authorized in and by this appropria- 
tion: And provided also, That no part of this appropriation shall be 
paid or used for the purpose of paying for, in whole or in part, the 
preparation or publication of any newspaper or magazine article, but 
this 1 not prevent the giving out nil persons without dis- 
crimination, including newspaper and magazine writers and publishers, 
of any facts or official information of value to the public. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the parngraph. I desire to know why it is that $400,000 
is annually appropriated here for building these roads, trails, 
and telephone lines? Does it take that amount of money to 
keep them up? 

Mr. LAMB. We have been carrying that appropriation every 
year, It assists in the prevention of forest fires and conserves 
the property. 

Mr. FOWLER. 
these forests? 

Mr. LAMB. About the time that Gabriel blows his trumpet. 

Mr. FOWLER, You are going to ask for $400,000 anunally 
until that time, are you? 

Mr. LAMB. I rather think so—as long as the forests re- 
main or until the roads are built. Then you must maintain 
them. Some people appear to forget this maintenance feature 
entirely. 

Mr. HAWLEY. Will the gentleman yield to me? 

Mr. FOWLER. Yes. 

Mr. HAWLEY. In the State of Oregon there is one forest 
that has over 8,000,000 acres in it. It comprises the back- 
bone of the Cascade Mountains. It is a vasi area, and has a 
great deal of ripe timber in it. Roads and trails have never 


When will you get done building roads in 
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been built in there since the Indians left the country, except 
in scattered portions of it, 


Mr. FOWLER. Is that a new forest? 

Mr. HAWLEY. It was created several years ago, I think. 

Mr. FOWLER, Aud no roads have been built there yet? 

Mr. HAWLEY. Only just in the outer edges of it. 

Mr. FOWLER. How have they protected it from fire so 
far? 

Mr. HAWLEY. They bave not protected it from fire. 

Mr. FOWLER. Has much timber been destroyed there? 

Mr. HAWLEY. In the year 1911 there were several hun- 


dreds of millions of feet of timber destroyed in the State of 
Oregon by fire. 

Mr. FOWLER. In this forest? 

Mr. HAWLEY. Part of it in this forest, They are extending 
the roads and trails as fast as they can every year along the 
main lines of the mountains, so that they can rush in men and 
supplies whenever a fire breaks out, so as to subdue the fire at 
the carliest possible moment. 

Mr. FOWLER. Do you think it will take $400,000 annually 
to keep up these roads? 

Mr. HAWLEY. It may for a time. I think in time they will 
have the roads and trails constructed, 

Mr. LAMB. Oh, no; it will take an appropriation to main- 
tain them. 

Mr. HAWLEY. 
of immense area. 
Oregon alone. 

Mr. FOWLER. Can you give us any idea as to how long 
you are going to require an annual appropriation of $400,000? 

Mr. MANN. Long after you are dead. 

Mr. HAWLEY. I do not know how long. 

Mr. FOSTER. As long as you stay here at least. 

Mr. HAWLEY. I am not specially interested in this item, I 
am simply stating facts that I have observed. 

Mr. FOWLER. How much of the $400,000 appropriated last 
yeur was spent for this purpose? 

Mr. HAWLEY. I suppose it has not all been exhausted yet, 
because the limit of time has not yet expired, but practically all 
will be expended. 

Mr. FOWLER. 
$400,000 annually? 

Mr. HAWLEY. The appropriation was about that amount 
when I came on the committee, as I now recall. 

Mr. FOWLER. Has it been increasing? 

Mr. LAMB. I can say to the gentleman that according to the 
best calculation I can make these forests in about five or six 
years will become self-sustaining. When the railronds get into 
this timberland we will then receive as much from the forests 
as this bill amounts to, and then the gentleman will have no 
objection to the appropriation. 

The CHAIRMAN, Does the gentleman from Illinois make 
the point of order? 

Mr. FOWLER. I am trying to find out whether it is neces- 
sary to make this appropriation. If it is, I do not want to make 
a point of order against it. 

The CHAIRMAN. ‘The Chair is prepared to rule. 

Mr. FOWLER. It is subject to a point of order. 

The CHAIRMAN (Mr. Bra of Texas), If the paragraph 
did not contain this language, beginning on line 9, page 3 

Provided, That horeafter the Secretary of Agriculture, Whenever he 
may deem it necessary for the protection of the national forests from 


tire, mny permit the use of timber free of charge for the construction 
of telephone lines 2 


The forest reserves of the United States are 
There are 16,000,000 acres in the State of 


How long have you been appropriating 


the Chair would overrule the point of order. 

Mr. FOWLER, It would not then be subject to the point of 
order, 

The CHAIRMAN, In the opinion of the Chair, that is new 
legislation, and the point of order being directed against the 
Whole paragraph, it is subject to the point of order. 

Mr. LEVER. I hope the gentleman will permit an explana- 
tion as to why this $400,000 is necessary. 

Mr. FOWLER. That is what I am after. My point of order 
is reserved against the paragraph for the purpose of getting in- 
formation as to the necessity of appropriating $400,000 annually 
for the purposes contained in this paragraph. 

Now, the part of the paragraph that is subject to a point of 
order the Chair has pointed out. I understand, Mr. Chairman, 
that the Government now uses Government timber for the pur- 
pose of constructing telephone lines, and that part of this para- 
graph does not give any additional advantage, because for the 
Government to pay for its own timber is like taking the money 
out of one pocket and putting it into the other. 

Mr. HAWLEY. ‘The gentleman is in error. 

Mr. FOWLER. Under the circumstances, Mr. Chairman, I 
do not desire to press the point of order, because I am not 


famillar enough with the demand for this $400,000. Were I 
familiar enough with it to know that it was not necessary, as I 
do believe, I might insist on the point of order, but I do not feel 
that I ought to take the responsibility to cut cut that part of 
the appropriation, and therefore I withdraw the point of order. 

Mr. FOSTER. Mr. Chairman, I renew the point of order as 
to the word “ hereafter.” 

The CHAIRMAN. The point of order is sustained. 

Mr. LEVER. ‘Then, Mr. Chairman, I offer the following 
amendment; On line 9, page 36, Insert, after the word “ Pro- 
vided,” the words “That the Secretary of Agriculture, when- 
ever he may deem it necessary for the protection of the na- 
tional forest from fire, may permit the use of timber free of 
charge for the construction of telephone lines.” 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 


Amend, page 36, line 9, by inserting, after the word“ Provided,” the 
Words“ That hereafter the Secretary of Agriculture, whenever he may 
deem it necessary for the protection of the national forests from fire, 
may permit the use of timber free of charge for the construction of tele- 
phone lines.“ 


Mr. FOSTER. I reserve a point of order to that. 

Mr. HAWLEY, I think I can satisfy the gentleman who 
made the point of order with this explanation: All through the 
forests there are settlers who have built telephone lines from 
the outside. The shortest way frequently to get a line into 
settlers’ homes is across the forest land. If they have to carry 
the poles from their own land to the forest land, it is going to 
cost a grent deal of money and a great deal of labor, In every 
instance the settlers allow the Forestry Service not ouly to 
use their own lines and the telephones in their houses, but to 
connect with their priyate lines and extend them farther into 
the mountains. The Forestry Service really gets the service 
of these telephone lines without cost and the settlers maintain 
the lines. In exchange the settlers are to get this small umount 
of timber necessary to make the poles, I think it is a great 
benefit to the Forestry Service to have that provision. 

Mr, MANN. Under this provision the Secretary might grant 
free poles to any telephone company in that part of the country, 

Mr. HAWLEY. He might. 

Mr. MANN. He would be asked to, woukl he not? 

Mr. LAMB. He would not do it, save to conserve the best 
interest of the forest. 

Mr. MANN. I think I would, if I was Secretary of Agricul- 
ture, because communication all through that country is desir- 
able, as far as fighting fire is concerned. It is desirable to have 
communication 100 miles, perhaps. Does not the gentleman 
think there ought to be some limitation on the yalue of these 
poles? 

Mr. LAMB. It is limited to the forest reserves. 

Mr. MANN. It is not limited in its language to the use of 
telephone poles inside of the forest reserves. 

Mr, LAMB. In some cases these forest reserves covor q 
third of the whole State. The provision gives the Secretary au- 
thority to dispose of the timber needed for these poles in the 
interest of the forests. 

Mr, MANN. Then it would lap over into the adjoining State. 

Mr, HAWLEY. The purpose of this is to furnish poles Olly 
when the system is carried across the forest land or lands in- 
tervening between forest lands; to allow them to cut down suit- 
able trees as they go along to make poles to attach the wires to. 

Mr. MANN, ‘Then it is poorly expressed, because this is what 
it says: 

May permit the use of timber free of charge for the construction of 
telephone lines— 
not in the forest reserve, but anywhere when he may deem it 
necessary for the protection of the national forests from fire. 
Now, it is very essential, in the opinion of many forest super- 
visors, to communicate with people all about the country in a 
time of fire. Do I understand it is the purpose to furnish poles 
for everybody who wants to build a line in that part of the 
country ? 

Mr. MARTIN of South Dakota. The gentieman has not over- 
looked the qualification that whenever the Secretary may deem 
it necessary for the protection of forests from fire. 

Mr. MANN. But this communication with adjoining towns Is 
desirable. 

Mr. MARTIN of South Dakota. Then it is only when ft Is 
necessary. 

Mr. LEVER. And necessary for a certain purpose. 

Mr. MONDELL. Mr. Chairman, is it the gentleman's Opin- 
ion that the right to furnish these poles should be limited to 
cases where the lines are to be built on forest reserves? 

Mr. LAMB. That is what I think. 

Mr. MONDELL. Then the committee should add to their 
amendment the words “on forest reserves“ at the end of the 
amendment, That would make it clear, 
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Mr. MANN. That would be all right, if that would be done. 

Mr. RAKER. The gentleman certainly would not want to 
put that limitation on. There are many places where forests 
are seryed, where at different places the line crosses public 
lands and public roads that are not in the reserve, and cer- 
tainly this is a wise and just provision, where they construct 
those local telephone lines. They are used whenever the Goy- 
ernment wants them for the purpose of assisting in fighting 
fire by calling in men. You certainly ought to give us the right 
to cut the poles and use them for building such lines. 

Mr. HAWLEY. I do not think there will be multiplication of 
telephone lines. All the settlers will get will be a few poles of no 
special value as they stand in the forest, and they will have to 
furnish the wire and the insulators and all the instruments, 
and do all the work, and the Government gets the advantage 
of that. 

Mr. RAKER. Is not every line that is put up an addition 
and an advantage to the Government? 

Mr. HAWLEY. Yes. 

Mr. LAMB. The Government gets the protection of the 
national forests by the use of these telephone lines, put from 
one forest to another by these private companies, 

Mr. HAWLEY. Yes. Out in the forest in Oregon I have 
made some investigation. Settlers will carry the lines many 
miles into the mountains and then the Forest Service attaches 
to the nearest line and carries it back to their lookout stations 
or cabins. 

Mr. FOSTER. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. The gentleman from Illinois very properly asked why we 
need $400,000 for the building of roads, trails, bridges, fire 
lanes, telephone lines, cabins, fences, and other necessary im- 
provements on the forest reserves. I should offer an amend- 
ment increasing this item $100,000 if I thought there was any 
possibility of securing the increase. Gentlemen will recall that 
the forest reserves of the United States are an area a little 
over five times the size of the great State of Illinois. I refer now 
to the forest reserves in continental United States, exclusive of 
Alaska. ‘They are largely rough, broken, mountainous coun- 
try. The protection of the timber from fire requires the cutting 
of fire lanes, and the great loss referred to a moment ago in 
Oregon, Idaho, and Washington two years ago was largely due 
to the fact that there were no fire lanes or that they were in- 
frequent. In addition to that, telephone, trail, and road com- 
munications through the reserves is essential, not only to the 
utilization of the reserves themselves but for the benefit and 
comfort of the people who live in the locality, who must travel 
across the reserves. It is necessary to build cabins for the 
forest rangers, and it is necessary to fence their little pastures. 
It is necessary to do a thousand and one things to make these 
reserves available for use; and when you consider that you are 
covering a territory of 165,000,000 acres, which is over five 
times the area of Illinois, if I recollect the area of that im- 
perial Commonwealth, and that it is a new country, moun- 
tainons, that it has many rivers, canyons, and heavy timber, 
the amount carried is altogether too small. It ought to be a 
million dollars. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. MANN. The gentleman does not pretend that this 
$400,000 is all that is carried in the bill for that purpose? 

Mr. MONDELL. Nearly all. 

Mr. MANN. Oh, no. 

Mr. MONDELL. There is another little item of 10 per cent. 

Mr. MANN. A very large item. 

Mr. MONDELL, It is not a very large item. That item is 
not as large as it ought to be, and the Forest Service could 
economically use annually a million dollars for the next five 
years and still not build all of the roads and trails and not cut 
all of the fire lanes that ought to be built and cut. If we had 
made this appropriation larger four or five years ago we might 
have saved a loss of millions of dollars in forest fires two years 
ago. It is true that this last year we have had a very favorable 
season. The rains have fallen and it has been possible to pro- 
tect the forests, but when we have another like the season of 
two years ago we are likely to again discover what poor econ- 
omy it was not to appropriate more than we do for these pur- 
poses. I do not complain of the committee—the committee has 
given all that the department asked. The department has been 
altogether too modest. The department does not realize the 
necessity of the situation from the standpoint of fire lanes and 
of means of communication. 

Mr. LAMB. If the gentleman was on the committee he would 
not think the department was modest. 


Mr. MONDELL. They were not so modest in some other 
matters. They did very well in the matter of investigating the 
boll weevil and cattle tick and some other things that trouble 
the brethren in the sunny South, but we are glad that they take 
a broad view of their duties and responsibilities in those things, 
and we only regret they do not take as broad a view of their 
duties and responsibilities touching these great areas of reserve, 
which do contain, as I said a moment ago, some very valuable 
timber. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: 

That an additional 10 per cent of all moneys received from the na- 
tional forests during the’ fiscal year ending June 30, 1913, shall be 
available at the end thereof, to be expended by the Secretary of Agri- 
culture for the construction and maintenance of roads and trails witbin 
the national forests in the States from which such proceeds are derived; 
but the Secretary of Agriculture may, whenever practicable in the con- 
struction and maintenance of such roads, secure the cooperation or aid 
of the proper State or Territorial authorities in the furtherance of any 
system of highways of which such roads may be made a part. 

In all, for general expenses, $3,110,299. 

Mr. RAKER. Mr. Chairman, I move to amend by striking 
out, in line 1, page 37, the word “ten” and inserting in lieu 
thereof the word “ twenty-five,” so that it will read “an addi- 
tional 25 per cent.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 37, line 1, by striking out “ ten“ and inserting “ twenty- 
fiye.” 

Mr. LEVER. Mr. Chairman, I make the point of order 
against that that it is a change of existing law. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from South Carolina, What is the existing law on the sub- 
ject? 

Mr. LEVER. Mr. Chairman, in the Digest of Laws applicable 
to the Department of Agriculture, page 164, it is provided : 

That hereafter, on or before the Ist day of January of each year, the 
Secretary of Agriculture shall submit to Congress classified and detailed 
reports of all receipts by the Forest Service and classified and detailed 
estimates of all expenditures intended for that service for the next fiscal 
year and detailed reports of all expenditures under any pa oy 
for such service during the preceding fiscal year: And provided further, 
That 10 per cent of all moneys received from each forest reserve duri: 
any fiscal year, including the year ending June 30, 1906, shall be pai 
out of the fund thereof by the Secretary of the Treasury to the State or 
Territory in which said reserve is situated, to be expended as the State 
or Territorial legislature may appre for the benefit of the public 
schools and the public roads of the county or counties in which the 
forest reserve is situated. 


Mr. RAKER. Will the gentleman permit a question? 

Mr. LEVER. Yes. 

Mr. RAKER. That does not relate to the additional 10 per 
cent? 

Mr. MANN. That has been raised to 25 per cent, and then 


comes along another 10 per cent, and now the gentleman wants 
to raise that to 25 per cent. Why not make each one 50 per cent 
and get four or five items together? Next year I am going to 
strike out this item on the point of order before it gets to the 
amendatory stage. 

Mr. LEVER. In fact, the item is subject to the point of order, 

Mr. MANN: The item is subject to the point of order, and it 
will be made the next time. 

The CHAIRMAN. In the opinion of the Chair, no point of 
order having been made to the paragraph, which would be out 
of order, it can be perfected or changed by any germane amend- 
ment. 

Mr. RAKER. Mr. Chairman, on that matter I want to read 
what the Chief Forester said in regard to this in his testimony 
before the committee. This is on page 54 of the testimony: 

Mr. Graves. May I add a word about this road item before leaving it? 


The CHAIRMAN. Yes, sir. 
Mr. Graves. I favor very emphatically this item, and last year I 
expressed myself to individual members of the conference committee, 
when I was consulted about this, as even in favor of the 25 per cent. 
There are in the national forests so many remote ranches and com- 
munities where a small expenditure will be of enormous benefit in the 
development of the country. We have knowledge of a great many of 
these points, where settlers are able to raise perhaps a few hundred 
dollars, and by assistance from the Government of a few hundred or 
a few thousand dollars they may actually shorten the distance from 
their ranches and settlements to the nearest town or railroad by a 
many miles. For instance, there is a case in one of the forests 
where 40 miles of haul for products of the farms will be saved; 
another, where it will be reduced from 50 to 27 miles; and a great 
macy instances of that sort where the assistance to the settlers as a 
result of this first appropriation will be very great indeed. 


Now, I have thought about the condition of the members on the 
committee, and I know they are giving the best attention they 
can to this item; but there is but one gentleman on the com- 
mittee who has been in a position to actually go over these re- 
Serves and know what it means to the Government to put 
proper roads and trails over this property that it is now holding 
and controlling and for which it is collecting rent from the 
permittees and off of which it is selling large quantities of tim- 
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ber. The State is assisting half and half in places through its 
counties, and certainly the National Government as a private 
individual, or if it was part of the county so that it could 
assist in building the roads or trails, would expend money for 
the purpose: of building those roads and trails for the accom- 
modation of the people living in those communities, to say noth- 
ing about the question of the protection from fire; and un- 
doubtedly it is the object and intent of Congress in such legis- 
lation to give the residents living adjacent to these forest re- 
serves fair roads, decent. trails, to go from one community to 
the other over the reserves that you have created, and particu- 
larly where you take 25 per cent of the money actually collected 
from the reserves to build these improvements. 

Mr. HAWLEY. Mr. Chairman—— 

Mr: MONDELL. Mr. Chairman 

— LAMB. I think we have discussed this about long 
enou 

Mr. HAWLEY. I would like to make a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAWLEY. Is the point of order of the gentleman from 
South Carolina [Mr. Lever] still pending? 

Mr. LAFFERTY. I make the point of order that we have 
passed the point where a point of order can be raised: 

The CHAIRMAN. All points of order have been overruled. 

The question is on the amendment of the gentleman from 
California [Mr. Raker]. 

Mr. MANN. Mr. Chairman, as I recall it, we now pay 25 
per cent of the gross receipts from the forest reserves to the 
States for school and other purposes in lien of taxation. In 
addition to that, we now pay 10 per cent of the gross receipts 
to the States for the building of roads and trails. In addition 
to that we appropriate $400,000, which we expend in the forests 
for the same purpose. That amounts to more than 50 per cent 
of the gross receipts from the national forests. Whenever the 
constituents of my distinguished friend from California [Mr: 
Rakn] are willing to pay 10 per cent of the gross receipts 
from their business for taxation, I will be glad to join him in 
providing that the Government shall pay more than 50 per cent 
of the gross receipts from: our operation of the national forests. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. MANN. It strikes me that it takes more gall than any- 
thing else I know of for these people to insist that out of the 
gross receipts in the operation of the national forests we shall 
spend more than: one-half in lieu of taxation in the States. 

Mr. CULLOP. I would like to ask the gentleman from Ii- 
nois [Mr. Maxx] a question. What is the amount of the re- 
ceipts from the forest reserves? 

Mr. LEVER. A little over $2,000,000.. Now it is proposed to 
take 25 per cent of that $2,000,000 and add it to the $400,000 
appropriated to go into the road fund. 

Mr. MONDELL. Mr. Chairman, some time ago I introduced 
a bill proposing an increase in this item to 20 per cent, and I 
did it after a very thorough inyestigation into the conditions of 
the forest reserves in my State. The gentleman from Hlinois 
[Mr. Mann] thinks we have a great deal of “nerve * out that 
way when we ask for simple justice. ‘The only difficulty is that 
he does not fully understand the situation. 

Mr. MANN. I never think that, because that is what you 
never ask for. 

Mr. MONDELL. This particular item is intended to give the 
States and communities an opportunity to build and maintain 
roads on main: lines of communication. One reserve in my 
State that I visited last fall has a road some 40 miles in length, 
extending across the reserve, that was built before the reserve 
was established. It was a fairly good mountain road. Since 
the reserve has been established there has been a decline in 
activities on the reserve, and under our laws it is doubtful if 
we can use the revenues obtained from taxation for the con- 
struction of roads on reserves. The result is that this: road, 
which was built years ago, is falling into disuse, and a. moun- 
tain road which I traveled without difficulty some years ago I 
found almost impossible to get oyer last year. This is coming 
to be a common experience. 


Now, there are many main lines of communication—main. Secretary 


roads—which the department does not feel justified in main- 
taining, much less in constructing, with the item of $400,000 
carried elsewhere in the bill. Those main roads must be built 
and maintained. We are not asking anything that is not emi- 
nently fair and reasonable when we ask that a part of these 
taxes which our people pay to the Forest Service shall be used 
for the maintenance of main roads across the reserves. I hope 
the item may be increased to 25 per cent. It ought tobe. We 
are entitled to that much of these revenues for these purposes. 
Mr. LAFFERTY. Mr. Chairman—— 


CORD—HOUSE. 


Mr; LAMB. Mr. Chairman, L ask that all debate be closed 
on the paragraph and amendments. thereto in five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LAFFERTY. Mr, Chairman, I favor the amendment 
offered by the gentleman from California [Mr. RARER]. I see. 
no reason for getting excited over a little amendment of this 
kind, offered here in the Committee of the Whole during the 
consideration of questions. which we are in duty bound to de- 
cide for the people of this country. The only question involved 
here is one of common sense. There is no use in gentlemen from 
one section of the country accusing gentlemen from another 
section of the country of having too much gall or wanting some- 
thing, that is unfair. 

This amendment of the gentleman from California merely 
authorizes the Secretary of Agriculture to utilize an additional 
25 per cent of the receipts from the national forests, to be used 
for what purpose? For the improvement of these very national 
forests. Where is the Member that will say that it is jnstice 
for the Federal Government to set aside as a national forest 
one-fourth and a little more of the area of a great State in 
this Union, as has been done in the State of Oregon, and then 
sit. back supinely and refuse to build public highways: across 
that great area? 

Mr. McKENZIE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. LAFFERTY. Certainly. 

Mr. McKENZIE. Is it not a fact that the Government of the 
United States is now paying out a great deal more money for 
the conservation of these forests than it is receiving from them? 

Mr, LAFFERTY. I understand that up to the present time 
the expenses of the national forests have exceeded the revenues 
therefrom. But here we do not propose any additional appro- 
priation by this amendment. We propose only to set apart 25 
per cent of the proceeds from the sale of timber and grazing 
privileges within the national forests. 

Mr. McKENZIE. Mr. Chairman, will the gentleman yield 
for another question? 

The CHAIRMAN. Does the gentleman yield? 

Mr: LAFFERTY. Yes. 

Mr. McKENZIE. Then, as a matter of fact, you are asking 
the United States to build roads out there for you, are you not? 

Mr. LAFFERTY. Yes; and there it no reason why all of 
the proceeds from the sale of timber and grazing privileges 
within the national forests should not be used by the Secretary. 
of Agriculture for the improvement of these forests in the way 
of roads, trails, telephone lines, and those other things which 
will go to prevent fire and permit the public to travel across 
those large withdrawals. In fact it could not amount to any- 
thing that would injure the Federal Government, because, as 
has been suggested, the Federal Government is, as a matter of 
fact, already expending more than the total receipts of the 
5 5 — forests upon the conservation work of the country at 

s time 


Why should not the proceeds be spent for this purpose? Why 
should we not specifically say by this amendment of the gentle- 
man from California that one-quarter of the proceeds shall pe 
expended within the national forests for the building of good 
roads? 


‘The CHAIRMAN. The time of the gentleman. has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from California [Mr. Raker]. 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Mr. MONDELL. Mr. Chairman, I offer an amendment as a 
separate paragraph at the end of line 11, page 37. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Wyoming. 

The Clerk read as follows: 

Insert at end of line 11, 37, as a new the followi 

“To See Genet er iculture to pin ink oa with any Sta : 
or States. which ed by law for the destruction of pre- 
ch national forests are located, upon 


per State officials and upon such conditions as the 
tion tenance of 


: ted, ae to- that — * .. — 
wild animals for the 
fiscal tha permanently reserved: forest lan 
State e to the entire area of the State, $200,000.” 

Mr. LAMB. Mr. Chairman, I make a point of order against 
that. It is too long: [Laughter.] 

The CHAIRMAN. The gentleman from Virginia [Mr. LAMB] 
makes a point of order against the amendment. 


in the 
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Mr. MONDELL. Mr. Chairman, I trust the gentleman will 
withhold his point of order for five minutes. 

The CHAIRMAN. Does the gentleman from Virginia with- 
hold his point of order? 

Mr. LAMB. Yes; for five minutes. 

Mr. MONDELL. Mr. Chairman, my amendment proposes an 
appropriation of $200,000 to aid in the destruction of predatory 
wild animals, and provides that of that sum the Secretary of 
Agriculture shall pay to the proper officer of each State having 
forest reserves a sum equal to that proportion of the bounty 
appropriation of the State that the area of the forest land bears 
to the entire area of the State. 

In other words, the appropriation is in recognition of the fact 
that the General Government should bear its proportion of the 
cost to the State of the destruction of predatory wild animals. 
Forest reserves are, unfortunately, a breeding ground for 
wolves, coyotes, bears, and other predatory wild animals. Al- 
though the forest reserve may constitute one-third of an entire 
State—in the case of my State about one-eighth—the Federal 
Government bears no part of the cost of destroying these ani- 
mals. It seems to me eminently fair and just that the Federal 
Government should pay its share of the cost of the destruction 
of these animals. 

Most of the Western States make appropriations each year 
for the payment of bounties for the destruction of these animals, 
and it is simply proposed to have the Federal Government pay 
its share of this bounty expense. Nothing could be fairer. We 
are only asking the Federal Government to pay on the acreage 
it retains from the jurisdiction of the State, and largely from 
settlement. 

I trust that the chairman of the committee will not insist on 
the point of order. Out in the western country we are being 
overrun by these animals. The loss annually in the destruction 
of sheep, cattle, horses, and particularly calves and colts, runs 
into the millions, and States go to great expense each year in 
providing for the destruction of these animals. In addition to 
that, stock associations in many cases pay very heavy bounties, 
and it is only fair that the Federal Government should do its 
share toward keeping down the number of these animals. Fur- 
thermore, I implore all lovers of game animals to join me in 
support of the appropriation so that predatory animals shall 
not multiply in the forest reserves to such a degree as to 
destroy the deer, antelope, elk, and other game, 

Mr. BARTLETT. How about birds? 

Mr. HELM. Do these animals which you have described 
destroy any Federal property? 

Mr. LAMB. Mr. Chairman, I insist on the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. RODDENBERY. I move to strike out the last word. I 
hope the committee will see fit to allow the gentleman from 
Wyoming to have this little appropriation added to the bill. 
From his statement it is evident that there is nothing for the 
Government to appropriate for in Wyoming except predatory 
wild animals, national forests, sheep, Army posts and reser- 
vations, public buildings, and the salaries of able statesmen. 
Certainly, the gentleman ought to be allowed this small item. 
[Laughter.] 

The Clerk read as follows: 

That hereafter the Secretary of Agriculture is authorized to reim- 
burse owners of horses, vehicles, and other equipment lost, damaged, or 
destroyed while being used for necessary fire fighting, trail, or official 
business, such reimbursement to be made from any available funds 


in the appropriation to which the hire of such equipment is properly 
chargeable. 


Mr. FOWLER. I reserve a point of order against that 
paragraph. 
Mr. MANN. I make the point of order. 


The CHAIRMAN, The point of order is sustained. 

Mr. RAKER,. Is there no way of having the gentleman with- 
hold his point of order for a moment? 

Mr. MANN. If we dre going to pass the appropriation bills 
we have got to make progress with them. 

The Clerk read as follows: 

That hereafter the employees of the Forest Service engaged in office 

work in cities or towns outside of the District of Columbia, or in forest 
supervisors’ offices, or who are assigned to permanent duty in Alaska, 
may, in the discretion of the Secretary of Agriculture, without addi- 
lonal expense to the Government, be granted leave of absence not to 
exceed 30 days in any one year, which leave may, in exceptional and 
meritorious cases where such an employee is ill, be extended, in the 
discretion of the Secretary of Agriculture, not to exceed 30 days addi- 
tlonal in any one year. 

Mr. COX. I make a point of order against that paragraph. 

Mr. LAMB. ‘The point of order is conceded. 

The CHAIRMAN, The point of order is sustained. 

The Clerk read as follows: 

Total for Forest Service, $5,346,259. 


Mr. BOOHER. Mr. Chairman, I moye to strike out the last 
word for the purpose of asking a question. Will the chairman 
of the committee tell me what the gross receipts of the Forest 
Service are? 

Mr. LAMB. Two million one hundred and fifty-seven thou- 
sand three hundred and fifty-six dollars. 

Mr. BOOHER. What are the gross expenses? 

Mr. LAMB. They are $5,346,259. 

Mr. BOOHER. Will the chairman tell me whether or not the 
deficit is greater this year than last year? 

Mr. LAMB. It is nearly the same. There are some contracts 
not realized on. 

Mr. BOOHER. Then «ve are not getting anywhere near an 
even break in this matter. 

Mr. LAMB. We will later, because the timber sales in the 
future will wipe it out. 

Mr. BOOHER. Yes; I heard a former chief forester say that 
we would be even 10 years ago, and we are getting further away 
every year. 

Mr. LAMB. Well, it takes a long time to develop a big busi- 
ness. The forester has in charge a territory larger than New 
England, New York, and Pennsylvania. 

Mr. MANN. Let me say to the gentleman from Missouri that, 
in relation to the expenses, the gentleman from Virginia is not 
quite accurate, because we have taken 25 per cent of the gross 
receipts for schools and 10 per cent more for the construction 
of roads and trails in addition to the expense carried by the bill. 

Mr. BOOHER. So the deficit is a million dollars more than 
appears in the bill. 

The Clerk read as follows: 

BUREAU OF CHEMISTRY. 


bureau, $5,000 
executive clerk, $2,000 


$2,250; 10 food and drag inspectors, at $2,000 each; 14 f. 

and drug inspectors, at $1,800 eac 

‘ood and ote 3 inspec- 
labora- 


Mr. FOWLER. Mr. Chairman, I make a point of order 
against the paragraph. 

The language, “one chemist who shall be chief of bureau, 
$5,000,” changes existing law. The statute provides for a chem- 
ist at $2,000. 

When the various agencies of this department were organized 
into bureaus, it was especially provided that all the laws in ex- 
istence at that time should be applicable to the various bureaus. 
The Bureau of Chemistry, of Plant Industry, of Animal Indus- 
try, the Bureau of Soils, and, as I recollect, one other in 1902, 
It was especially provided in that act, as I will read for the ben- 
efit of those interested— 

That all existing statutes relating to the Division of Soils be reor- 

nized into the Bureau of Soils, the Division of Forestry reorganized 
nto the Bureau of Forestry, the Division of Chemistry organized into 
the Bureau of Chemistry— 
and others that I will not take the time to read— 
shall remain in effect as applying to the respective bureaus into which ` 
the divisions named have been organized. 3 

The statute of 1862 provided that the salary of the chemist 
shall be $2,000. I am reading now from the annotated Fed- 
eral statutes in 10 volumes. 

Mr. LEVER. Mr. Chairman, in the act creating the Depart- 
ment of Agriculture, sections 520, 521, and 522, it is provided 
that there shall be in the Department of Agriculture one chief 
clerk at a salary of $2,000, one chemist at a salary of $2,000 a 
year. In addition to that, section 523 provides that the Com- 
missioner of Agriculture shall appoint such other employees as 
Congress may from time to time provide. 

I take the position that the point of order of the gentleman 
from Illinois is not well taken, because the statute does not fix 
the salary of the Chief of the Bureau of Chemistry. The 
statute does fix the salary of one chemist at $2,000 per annum, 
but the fact is that we are employing many chemists in the 
Department of Agriculture at salaries much above the salary 
fixed in the fundamental law for the one chemist to which the 
gentleman has referred. There is no place in the statute any- 
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where fixing the salary of the Chief of the Bureau of Chemistry, 
and that salary has been fixed from time to time under section 
523 by provisions on the appropriation bill. 

The CHAIRMAN. The Chair will ask the gentleman from 
South Carolina if the one chemist provided for in the original 
act has come down through the various changes to be recognized 
a Chief of the Bureau of Chemistry? 

Mr. LEVER. I will say frankly I do not know; but I call the 
attention of the Chair to a well-recognized rule of law, and 
that is that you can not look to persons in the interpretation 
of the law, but we must look to the position rather than the 
person who fills the position. 

The CHAIRMAN. Under the authority of that statute creat- 
ing the Department of Agriculture do I understand that the 
word “employees” would be broad enough to cover the chief of 
division, like the Chief of the Bureau of Chemistry? 

Mr. LEVER. In reply to the suggestion of the Chair permit 
me to call the attention of the Chair to the debate on the floor 
of the House some years ago with reference to the creation of 
the Remsen Board and for the employment of different chem- 
ists from the appropriation carried in this bill. I want to call 
attention to the fact that the Chair held that under the lan- 
guage there—“ persons and other employees — that it was de- 
cided that the Secretary of Agriculture had the right to employ 
such persons as would enable him to carry out the fundamental 
purpose of the creation of his department. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from South Carolina [Mr. Lever] to what occurred 
during the consideration of the last agricultural appropriation 
bill, when a point of order was made by the gentleman from 
Florida with respect to the solicitor for the department. That 
same article of the statute which the gentleman from South 
Carolina has just read was relied upon partly as furnishing 
authority for the existence of an official of that kind. It is 
the recollection of the Chair that the gentleman from Missouri 
(Mr. Bortanp], who presided over the committee at that time, 
held that that language with respect to an employee would not 
cover such an official as the head of a bureau or such an official 
as the Solicitor in the Department of Agriculture. 

Mr. LEVER. But the fact is that the gentleman from Mis- 
souri, presiding at that time over the committee, overruled the 
point of order made by the gentleman from Florida and sus- 
tained the position of the committee. 

The CHAIRMAN. Yes; but that was because the word 
xd 3 ” which occurred in the agricultural appropriation 
bill of 1910, extended that law beyond that year. 

Mr. LEVER. Mr. Chairman, it seems to me that there is not 
to be found anywhere in the statutes any language which fixes 
the salary of the Chief of the Bureau of Chemistry, and that 
the only language fixing it must be found in an appropriation 
bill, the current law, and that the point of order is not well 


taken. 

If the Chair will permit, let me call his attention to the fact 
that there is no law anywhere except the fundamental law of 
the Department of Agriculture, in this section 523, and the 
last appropriation bill, the current law, which fixes either the 
position of the Chief of the Bureau of Chemistry or the salary 
attached to it; but we feel we have a right to fix his salary 
and position under the fundamental law, 

Mr. FOWLER. Mr. Chairman, I have before me the Anno- 
tated Statutes of the United States, and I have gone through 
with the various acts pertaining to the Agriculture Department, 
and nowhere has there been a change from the existing law 
passed since 1862 creating the position of chemist. 

The CHAIRMAN. May the Chair ask a question right 
there? Did the gentleman find the statute which changed the 
title of that official from chemist to chemist who shall be chief 
of bureau? 

Mr. FOWLER. No. 

The CHAIRMAN. Did he discover where that language first 
came into the bill? 

Mr. FOWLER. I do not know when it was attempted to 
make this chemist the chief, but, Mr. Chairman, the fact that 
there is in the permanent law a provision for a chemist fixing 
the salary permanently can not be destroyed by a committee 
undertaking to place upon that name any additional words for 
the purpose of qualifying it. The very —— at the time when 
this bureau was created declared that all existing law should 
then be applicable to the Bureau of OLANN. and for that 
reason, when a point of order was made against the appropria- 
tion bills for the various departments of the Government during 
this session, where it was sought to say that a chief clerk who 
should do some otber things should get an increase of salary, 
the Chairman held that the chief clerk's salary was fixed by 


law, and his identity could not be destroyed by virtue of any 
additional words qualify ing it. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. LEVER. Mr. Chairman, before the Chair rules I desire 
to call his attention to the following language: 

An exception to these general principl - 
— — — bills is found in the established practice that In 

the absence of a general law fixing a sa 3 amount appropriated in 
the last appropriation has been held to be legal salary. 

The CHAIRMAN. The Chair would say to the gentleman 
from South Carolina there is no dispute about that proposition. 
It oceurs to the Chair that inasmuch as the act creating the 
Department of Agriculture provided for one chemist and fixed 
the salary at the sum of $2,000, and that in this bill the first 
item under the Bureau of Chemistry is for one chemist, who 
shall be chief of bureau, $5,000, it would be the judgment of the 
Chair that that is the chemist whose salary was fixed in the bill 
creating the Department of Agriculture, and he is therefore con- 
strained to sustain the point of order. 

Was the point of order of the gentleman from Illinois directed 
simply to that office? 

Mr. FOWLER. Mr. Chairman, I do not desire to press the 
point of order any further. 

The CHAIRMAN. The gentleman makes the point of. order 
to that salary alone? 

Mr. FOWLER. What I read, “one chemist, who shall be 
chief of bureau, $5,000.” f 

The CHAIRMAN. The point of order is sustained. 

Mr. MANN. ‘The item is stricken out? 

The CHAIRMAN. The item of “one chemist, who shall be 
ee of bureau, $5,000,” is stricken out. 

. FOWLER, Mr. Chairman, I offer an amendment, “ 
. $2,000.” 
The CHAIRMAN, The Clerk will report the amendment, 
The Clerk read as follows: 


38, inserting after the word “chemistry,” the words 
‘un Got 000." = ors 


Mr. MANN. Mr. Chairman, I hope that amendment will not 
be agreed to. It will be a distinct reflection upon this House, 
upon this Congress, and upon the Department of Agriculture 
and the chief chemist, Department of Agriculture, to insert on 
the floor of the House an amendment designed to cover his 
office at $2,000. My colleague has availed himself of the privi- 
lege, which he has the right to do, to strike out the item in the 
bill on a point of order, but it ought to be left out instead of 
being restored at $2,000, because that would be an insult to this 
chief chemist, whoever he may be. I have not an acquaintance 
with him. The place which Dr. Wiley held for years ought not 
to be discredited by the House by the adoption of such an 
amendment. [Applause.] 

Mr. FOWLER. Mr. Chairman, I desire to be heard for a 
moment upon the amendment. I have offered my amendment, 
Mr. Chairman, in good faith. The statute of the United States 
provides for a chemist of the Agricultural Department and 
fixes the salary at $2,000. If there is need of other officers in 
this department, Congress has ample power and ought to be 
willing to create whatever other positions are necessary to 
carry into effect the objects of this department. If a chief 
chemist is necessary to preside over the Bureau of Chemistry, 
then I say that Congress is derelict in its duty if it does not 
create such a position and fix a definite and adequate salary 
therefor, and for my colleague from Illinois [Mr. MANN] to say 
that it is a reflection upon Dr. Wiley to amend the paragraph 
to make it conform to the statute is to say that Congress, of 
which he has been a Member for the last 16 years, has neg- 
lected its duty in not providing for the position of a chief of 
chemistry. It is an acknowledgment of the deplorable condi- 
tion of this department. Instead of trying to reflect upon me in 
my efforts to comply with the statute my colleague [Mr. Mann] 
ought to go back home and get down on his knees by the side 
of his bed to-night before he goes to sleep and pray to the God 
of heaven to forgive him for his sins of omissions of duty 
which he has committed as a Member of Congress for lo these 
many years. 

The question was taken, and the amendment was rejected. 

Mr. LAMB. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose, and the Speaker having re- 
sumed the chair, Mr. BEALL of Texas, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill 
H. R. 28283, the Agricultural appropriation bill, and had come 
to no resolution thereon, 
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HOUR OF MEETING TO-MOREOW. 


Mr. GARNER. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 10.30 
o'clock to-morrow. 

The SPEAKER. The gentleman from Texas [Mr. Garner] 
asks unanimous consent that when the House adjourns to-day 
it adjourn to meet at 10.30 o'clock to-morrow morning. 

Mr. LAFFERTY. Mr. Speaker, a parliamentary inquiry; 
that meaus when the House adjourns to-night? 

The SPEAKER. Why, of course, that does not interfere with 
the order adopted. Is there objection? [After a pause.] The 
Chair hears none. 


CONFERENCE REPORT ON LEGISLATIVE, EXECUTIVE, AND JUDICIAL 
APPROPRIATION BILL. 


Mr. JOHNSON of South Carolina. Mr. Speaker, I have to 
present a conference report on the legislative, executive, and 
judicial appropriation bill. The statement has not been signed 
by my colleague on the conference committee. I ask imous 
consent that at the evening session, after I get that statement 
signed, I be permitted to present it under the rule. 

The SPEAKER. The gentleman from South Carolina [Mr. 
JouNsoN] asks unanimous consent that at the evening session 
that is set apart for the consideration of private bills that he 
may have leave to present the conference report on the legisla- 
tive, executive, and judicial appropriation bill for printing in 
the Recorp. The reason that he does not do so now is because 
some member of the conference committee has not signed it. 
Is there objection? [After a pause.) The Chair hears none, 


EXTENSION OF REMARKS. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp on the sub- 
ject of Italian labor on the farm. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Record on the 
subject of Italian labor on the farm. 

Mr. RAKER. Mr. Speaker, reserving the right to object, as 
a part of the same request I ask unanimous consent that I 
have the right to extend my remarks in the Recorp upon the in- 
terstate shipment of liquor bill which passed Saturday. 

Mr. BARTLETT. That has been already granted. 

Mr. RAKER. No; I did not get a chance to speak. 

Mr. MANN. If the gentleman couples that with the other I 
shall object to both. 

Mr. RAKER. I certainly couple it, 

Mr. MANN. Then I object. 

The SPEAKER. The gentleman from Illinois objects to both 
requests. 

Mr. MANN. Mr. Speaker, I will not object to equest 
of the gentleman from California if he will make it byptself. 

Mr. RAKER. I withdraw my objection to the r@uest of 
the gentleman from Pennsylvania [Mr. Moone]. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I renew my 
request. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Moore] asks unanimous consent to extend his remarks in the 
Recorp on the subject of Italian labor on the farm. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. RAKER. Mr, Speaker, I ask unanimous consent that I 
may extend my remarks in the Recorp on the bill relative to the 
interstate shipment of liquor passed on last Saturday. 

The SPEAKER. The gentleman from California [Mr. 
RAxkeER] asks unanimous consent to extend his remarks on the 
bill relative to the interstate shipment of liquor. Is there 
objection ? 

There was no objection. 


ENROLLED BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 8861. An act for the relief of the legal representatives 
of Samuel Schiffer; 

H. R. 28186. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; 

H. R. 16450. An act to punish the unlawful breaking of seals 
of railroad cars containing interstate or foreign shipments, the 
unlawful entering of such cars, the stealing of freight and ex- 
press packages or baggage or articles in process of transporta- 
tion in interstate shipment, and the felonious asportation of 
such freight or express packages or baggage ‘or articles there- 


from into another district of the United States, and the feloni- 


ous possession or reception of the same; and 
H. R. 18425. An act for the relief of Simon Nager. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 27986. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn.; 

„H. R. 27944. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Mim. ; 

H. R. 27987. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27988. An act to extend the time for constructing a 
bridge across the Mississippi River at Minneapolis, Minn. ; 

H. R. 27879. An act providing authority for the Northern 
Pacific Railway Co. to construct a bridge across the Missouri 
River in section 86, township 134 north, range 79 west, in the 
State of North Dakota; 

5 H. 5 1332. An act regulating Indian allotments disposed of 
y will; 

H. R. 21524. An act for the relief of Frederick H. Ferris: 

H. R. 25002. An act to amend section 73 and section 76 of the 
act of August 27, 1894, entitled “An act to reduce taxation, to 
8 revenue for the Government, and for other purposes” ¢ 
an 

H. R. 8861. An act for the relief of the legal representatives 
of Samuel Schiffer. 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 8297, An act to transfer the Pacific Branch of the National 
Home for Disabled Volunteer Soldiers to the War Department; 
to the Committee on Military Affairs. 

S. 8348. An act waiving the age limit for admission to the 
Pay Corps of the United States Navy in the case of Minor 
Meriwether, jr.; to the Committee on Naval Affairs, 


RECESS. 


The SPEAKER. The Chair declares the House in recess 
until 8 o’clock p. m. 


Accordingly (at 5 o'clock p. m.) the House was in recess 
until 8 o'clock p. m. 


EVENING SESSION. 


The recess having expired, at S o'clock the House was called 
to order by the Speaker. 


BILLS ON THE PRIVATE CALENDAR. 
The SPEAKER. The Clerk will report the special order. 
The Clerk read as follows: 


Ordered, That on next Monday, F. 10, 1913, the House shall 
stand in recess from the hour of 5 o'cloc p. m. until the hour of 8 
orok p. Dis E 1 Bme at diah Do a age to 8 in the 

ouse, as ommittee o e ole, on 
which are not objected to. $ 1 e 

The SPEAKER. The Clerk will call the first bill on the 
Private Calendar. 


HENEY HARRISON HALL. 


The first business on the Private Calendar was the bill (H. R. 
20721) to authorize the President to reappoint Henry Harrison 
Hall a second lieutenant in the Army. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. 

RELIEF OF HEIRS OF MYRA CLARK GAINES, 


The next business on the Private Calendar was the bill (H. R. 
17501) for the relief of the heirs of Myra Clark Gaines, de- 
ceased. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 


RELIEF OF THE SNARE & TRIEST Co. 


The next business on the Private Calendar was the act (S. 
2512) for the relief of the Snare & Triest Co. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER, The gentleman from Illinois objects. 
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CAPT. HAROLD L. JACKSON. 


The next business on the Private Calendar was the bill (H. R. 
19788) to restore Capt. Harold L. Jackson, retired, to the active 
list of the Army. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects, 

RELIEF OF HEIRS OF BENJAMIN S. ROBERTS. 


The next business on the Private Calendar was the bill 
(E. R. 4125) for the relief of the heirs of Benjamin S. Roberts. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois objects. 


REIMBURSEMENT OF CERTAIN FIRE INSURANCE COMPANIES, HAWAII. 


The next business on the Private Calendar was the act 
(S.,2819) to reimburse certain fire insurance companies the 
amounts paid by them for property insured by fire in suppress- 
ing the bubonic plague in the Territory of Hawaii in the years 
1899 and 1900. 

The SPEAKER. Is there objection? 

Mr. MANN. I object to that, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois objects. 


MAJ. GEORGE A. ARMES. 


The next business on the Private Calendar was the Dill 
(H. R. 11397) authorizing the appointment of Maj. George A. 
Armes, United States Army, retired, to the rank and grade of 
major general on the retired list of the Army. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 


GUSTAV A. HESSELBERGER, 


The next business on the Private Calendar was the bill 
(H. R. 15286) for the relief of Gustav A. Hesselberger. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 

HERMAN HAUPT. 

The next business on the Private Calendar was the bill (H. R. 
20613) for the proper recognition of the services rendered by 
Herman Haupt during the Civil War. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois objects. 


LIEUT, COL, CONSTANTINE MARRAST PERKINS. 


The next business on the Priyate Calendar was the bill (H. R. 
9290) for the reinstatement of Lieut. Col. Constantine Marrast 
Perkins to the active list of the Marine Corps. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Illinois objects. 


ANTONIA SOUSA, 


The next bill on the Private Calendar was the bill (H. R. 
2070) for the relief of the estate of Antonia Sousa, deceased. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interfor be, and he is 
hereby, authorized and directed to pay, out of the naval pension fund, 
to the estate of Antonia Sousa, deceased, late a musician in the Marine 
Corps of the United States, the sum of $19.50 per month from March 
4, 1886, to April 27, 1892, both inclusive, being the amount of allot- 
ment granted to the said Antonia Sousa by the Secretary of the Navy 
under section 4756, Revised Statutes of the United States, which was 
wrongfully withheld from him by the former Commissioner of Pensions, 
and the necessary amount is hereby appropriated out of the naval 
pension fund. 

The following committee amendment was read: 


Strike out in lines 6, 7, S. 9, page 1, and line 1, page 2, the follow- 
ing words: “The sum of $19.50 per month from March 4, 1886, to 
April 27, 1892, both inclusive, being the amount of allotment granted 
to” and insert in lieu thereof the words “the sum of $1,431.25, the 
total amount found to be due the estate of the pensioner.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

TRANQUILINO LUNA. 

The next business on the Private Calendar was the bill 
(H. R. 19819) to authorize the payment of $2,000 to the widow 
of the late Tranquilino Luna in full of his contest expenses in 
the contested-election case of Manzaneres against Luna. 

The SPEAKER. Is there objection? 

Mr. FOSTER. I object. 


WILLIAM F. NORRIS. 


The next business on the Private Calendar was the bill 
(H. R. 3668) for the relief of William F. Norris, 


The SPEAKER. Is there objection? 
Mr. MANN. I object. 


SETTLERS IN SHERMAN COUNTY, OREG. 


The next business on the Private Calendar was the bill 
S. 295, an act to adjust the claims of certain settlers in Sherman 
County, Oreg. 

The SPEAKER. Is there objection? 

Mr. FOSTER. I object. 


BOLOGNESI, HARTFIELD & CO. 


The next business on the Private Calendar was the bill 
(H. R. 21408) for the relief of Bolognesi, Hartfield & Co. 

The SPEAKER, Is there objection? 

Mr. FOSTER. I object. 


JOHN T. HAINES. 


The next business on the Private Calendar was the bill 
S. 4778, an act to correct the military record of John T. Haines. 

The SPEAKER. Is there objection? 

Mr. HOWARD. I object. 

Mr. ANTHONY, Will the gentleman withhold his objection? 

Mr. HOWARD. I will withhold it. 

Mr. ANTHONY. I want to state that I believe this to be a 
particularly meritorious bill, and if the gentleman would look 
into it I think he would not make an objection. It is to cor- 
rect the military record of an officer of the Army who was 
appointed major from the grade of captain, but two days before 
the Senate confirmed it he died. His rank had been reached; 
he was entitled to the rank, and his name was sent to the Sen- 
ate, but he died two days before the Senate confirmed it. This 
bill is simply to give his widow the right to the extra six 
months’ pay for his rank as major over what it would have 
been for his rank as captain. 

The SPEAKER. Is there objection? 

Mr. COX. I object. 


H. C. HODGES AND OTHERS. 


The next business on the Private Calendar was the bill (H. R. 
20692) for the relief of H. C. Hodges, H. A. Powell, John Smith, 
and Joseph Ridiey. 

The SPEAKER. Is there objection? 

Mr. ANTHONY. I object. 


H, J. RANDOLPH HEMMING. 


The next business on the Private Calendar was the bill (H. R. 
21526) for the relief of H. J. Randolph Hemming. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. SLAYDEN. Will the gentleman withhold his objection 
for a minute? 

Mr. MANN, I will reserve it for a minute, but the bill is so 
thoroughly bad—— 

Mr. SLAYDEN. As long as the gentleman denounces a bill 
to which my name is attached as bad 

Mr. MANN. I did not notice that the gentleman's name was 
attached to it. 

Mr. SLAYDEN (continuing). I feel as if I would like a 
few moments to make a statement. I never heard of Mr. 
Hemming until a year or two ago when a Senator from a 
Western State called the bill to my attention and convinced me 
that Mr. Hemming had been employed by a representative of 
this country in India, and that he helped to protect the United 
States against the infringement of certain of its laws. 

‘I introduced a bill at the request of the Senator, and it was 
taken to the Committee on Claims, gone over very thoroughly, 
and while the amount claimed by Mr. Hemming was not allowed 
they investigated it and the gentleman from Missouri, Mr. 
Dickinson, particularly found that Mr. Hemming had been 
employed by an official representative of this Government, 
and that he had rendered considerable and valuable services, 
and had incurred some outlay of money. I do not know any- 
thing about the facts except as they are set forth in the docu- 
ment. Judge Dickinson, who gave more attention to it than 
any other man in the committee, became convinced of the 
justice of his claim and that we ought to give the man what 
was properly due him. That is all my interest in the matter, 
and with that I am willing to leave it to the House. 

Mr. MANN. Mr. Speaker, this is the case of an attorney in 
India—in Bombay or Calcutta, I do not know which—who 
claimed that he had been employed by a consular officer with 
authority. That was denied. The consular officer did at one 
time say that the services rendered were probably worth $500. 
This gentleman is now or has been recently in this country 
prosecuting the claim and has announced that he proposes to 
have it adjudicated as a claim by a citizen of Great Britain 
against the United States under the commissioners that were 


1913. CONGRESSIONAL RECORD—HOUSE. 2963 


appointed: for the purpose of settling such claims. The bill was f 
introduced for $10,000. If the gentleman has a claim for 
$10,000 which is legitimate; he ought to have $10,000. The 
consular officer reported that there might properly be paid to 
Him $500. The committee reports $2,000.. I think he had better 
follow his rights, if he has any, to the $10,000 in the regular 
manner. I object. 


GEORGE IVERS, 


The next business on the Private Calendar was the bill (S. 
100) to carry into effect the findings of the military board of 
officers in. the case of George Ivers, administrator, 
The SPEAKER. Is there objection? 
Mr. SISSON. I object. 
ERSKINE R. K. HAYES. 


The next business on the Private Calendar was the bill (S. 
3459) for the relief of Erskine R. K. Hayes. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

FRED R, PAYNE. 

The next business on the Private Calendar was the bill (H. R. 
15241) for the relief of Fred R. Payne. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 


MARCUS P. NORTON. 


The next business on the Private Calendar was the bill 
(H. R. 25201) for the adjudication and determination of the 
claims arising under joint resolution of July 14, 1870, authoriz- 
ing the Postmaster General to continue in use in the postal 
service Marcus P. Norton’s combined post-marking and stamp- 
canceling hand-stamp patents. 

The SPEAKER, Is there objection? ; 
| Mr. HOWARD. Mr, Speaker, I object. 


GASTON LEE HOLMES: i ae HENRY A. v. POST. 
The next business on the Private Calendar was the bill (H. R. e next business on the Private Calendar was the bill 
14607) authorizing the President to reinstate Gaston. Lee (H. R. 17323) for the relief of Henry A. V. Post. 
Holmes as a midshipman in the United States Naval Academy, | The SPEAKER. Is there objection? 
The SPEAKER. Is there objection? Mr. SISSON. Mr. Speaker, I object. 
Mr. COX. Mr. Speaker, I object. SAM MANA, 


JOHN W. WEST, DECEASED; fae I . on the Private Calendar was the bill 
The next business on the Private Calendar was the bill (H. R. 195) the relief of Sam Mana, owner of the schooner 
6544) for the relief of the heirs of John W. West, deceased. | Moi Wahine, sunk in collision with a Government vessel, 
The SPEAKER. Is there objection? The SPEAKER. Is there objection? 
Mr, MANN. I object. Mr. SISSON. Mr. Speaker, I object. 


CHARLES LEWIS CLIFFORD; SCHOONER “ MOI WAHINE.” 


The next business on the Private Calendar was the bill (H. R.] The next business on the Private Calendar was the bill 
14593) authorizing the President to reinstate: Charles Lewis | (H. R. 21043) for the relief of the owners of the cargo laden 
Clifford as a midshipman in the United: States Naval Academy, | aboard the schooner Mot Wahine. 

The SPEAKER, Is there objection? The SPEAKER. Is there objection? 

Mr. SLAYDEN. Mr. Speaker, I object. | Mr. MACON. Mr. Speaker, I object. 

L. D: HILDEBRAND. í LIEUT. CYRUS n. STREET. 

The next business on the Private Calendar was House resolu- | The next business on the Private Calendar was the bill (H. R. 
tion 567 (in lieu of H. R. 15207), for the relief of L. D. Hilde- 21019) to restore Lieut. Cyrus R. Street, retired, to the active 
brand, administrator of the estate of John: W. Hildebrand; tae of the Army. 
deceased, and referring the same to the Court of Claims. The SPHAKER. Is there objection? 

The SPEAKER. Is there objection? Mr. SISSON. I object, Mr. Speaker. 

Mr. MANN. I object. GEORGE OWENS AND OTHERS: 

THEODORE DEHON. | The next business on the Private Calendar was the bill (S. 

The next business on the Private Calendar was the bin (H. R.. 2014) for the relief of George Owens, John J. Bradley, William 
9136) for the relief of the heirs of Theodore Dehon. M. Godfrey, Rudolph G. Ebert, Herschel Tupes, William H. 

The SPHAKER. Is there: objection? ‘Sage, eee L. Tostevin, Alta B. Spaulding, Grace E. Lewis, 

Mr. ANTHONY. Mr. Speaker, I object. and Dolly y: 

à Pis Tue SPEAKER. Is there objection? 
GEORGE E RATNE DECEASED. | Mr. ANTHONY. Mr. Speaker, I object. 
The next business on the Private Calendar was the bill (H. R. CHARLES M. AND ELIZABETH FRANCIS BUTLER. 


22311) for the relief of the legal representatives of George E. ! The next business on the Private. Calendar was House resolu- 
eee hitio? tion 603 (in lieu of H. R. 25052) referring to the Court of Claims , 
A the claim of heirs of Charles M. and Elizabeth Francis Butler. 
i Tue SPEAKER. Is there objection? 
CHARLES A, COOLIDGE.. Mr, MANN. Mr. Speaker, I object. 
The next business on the Private Calendar was House resolu- |) ERIC BERGLAND. 


tion 580 (in lien of H. R. 24844) for the relief of Charles A. || s 
Coolidge, and referring the same to the Court of Claims. The next business on the Private Calendar was House resolu 


The SPEAKER. Is there objection? ition 608 (in lieu of H. R. 24773) referring to the Court of Claims 


Mr. MANN. Mr. Speaker, reserving the right to object, I Ege TS oes there objection? 
would like to say, for the information of the House, that these Mr. MANN. I object, Mr. Speaker. 
bills that are being called at this time on the Private Calendar | - s ‘ 
have, in the main, already been objected to, so far as unanimous | Jo We DEVERS 
consent is conéerned, on a prior occasion. Gentlemen ought not]! ‘The next business on the Private Calendar was House resolu- 
to take exception to objections at this time. I object. tion 615 (in lieu of H. R. 14762) referring to the Court of Claims 
JAMES EASSON. the claim of the estate of J. W. Devers, deceased. 


Mr. SPHAKER. Is there objection? 
The next business on the Private Calendar was the bill (H. R. 
265) for the relief of James Easson. | Mr. MANN. Mr. Speaker, I object. 


The SPEAKER, Is there objection? DAVID c. M'GEE. 
Mr. ANTHONY. I object. The next business on the Private Calendar was the bi!) (H. R. 
Mr. SISSON. I object. 18565) for the relief of David C. McGee. 


ELLEN M. STONE. 


The next business on the Private Calendar was the bill (H. R. 
2461) to provide for the repayment of the ransom: of Ellen M. 
Stone. 

The SPEAKER. Is there objection? 

Mr. HOWARD. I object. 

Mr. FOWLER. Mr. Speaker, T trust the gentleman will not 
object to the consideration of this bill. 

Mr. HOWARD. Mr. Speaker, I demand the regular order, 

The SPEAKER. The gentleman from Georgia objects. 


GEORGE P. HEARD, 


The next business on the Private Calendar was the bill (H. R. 
23080) for the relief of George P. Heard. 

The SPEAKER. Is there objection? 

Mr. FOSTER. I object. : 

Mx. BLACKMON. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice: 

Mr. FOSTER: It will be: 

The SPEAKER. It will be. 


| 
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‘| 
j 
Í 


2964 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 10, 


The SPEAKER. Is there objection? 
Mr. FOSTER. Mr. Speaker, I object. 


JOSEPH BLOCK, DECEASED. 


The next business on the Private Calendar was House reso- 
lution 629 (in lieu of H. R. 25707) referring to the Court of 
Claims the claim of the heirs of Joseph Block, deceased. 

The SPEAKER. Is there objection? 

Mr. ANTHONY. Mr. Speaker, I object. 


EVAN URNER RINEHART. 


The next business on the Private Calendar was the bill (H. R. 
25428) waiving the age limit for admission to the Pay Corps of 
the United States Navy in the case of Evan Urner Rinehart. 

-The SPEAKER. Is there objection? 

Mr. COX, Mr. Speaker, I object. 

ROBERT N. CAMPBELL. 


The next business on the Private Calendar was the bill (H. R. 
24739) to reinstate Robert N. Campbell as a first lieutenant in 
the Coast Artillery Corps, United States Army. 

. The SPEAKER. Is there objection? 

Mr. COX and Mr. SISSON. I object. 


LEWIS MONTGOMERY. 


` The next business on the Private Calendar was the bill (H. R. 
16604) for the relief of Lewis Montgomery. 

The SPEAKER. Is there objection? 

Mr. ANTHONY. Mr. Speaker, I object. 

Mr. HAY. Mr. Speaker, I move that the House do now ad- 
journ. 

The question was taken, and the Speaker announced the ayes 
seemed to have it. 

Mr. POU. Division, Mr. Speaker. Mr. Speaker, I ask unani- 
mous consent that I may be heard for one minute. 

Mr. BOOHER. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. On this vote the ayes are 18, and the noes 
are 42, and the gentleman from Missouri [Mr. Boon] makes 
the point of order that there is no quorum present. 

Mr. POU. Mr. Speaker, I ask the gentleman to withhold his 
point of order for a moment. 

Mr. BOOHER. Oh, yes; I will. 

Mr. POU. Mr. Speaker, I ask unanimous consent that I may 
be heard for two minutes. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent that he be heard for two minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. POU. Mr. Speaker, I would like to say to the House 
that there are quite a number of meritorious bills on this calen- 
dar. The members of the Committee on Claims have worked 
like a lot of court referees for nearly two years, and to-night 
will probably be the last chance, I am afraid, for any of these 
bills to be passed by the House. So I hope the House will not 
adjourn now and leave these bills on the calendar. Further- 
more, I do-hope that gentlemen will not object unless they have 
investigated the records in the respective cases and feel that 
they are exercising a legislative duty by entering such objec- 
tions. 

Now, there is not a single one of these bills in which I have 
any interest, except that interest which every Member feels 
in desiring to see meritorious bills passed. I believe that can 
be said of every member of the Committee on Claims, We have 
worked very hard to accommodate the Members of this House 
interested in the bills on this calendar, and you have an oppor- 
tunity to pass them now. I hope the House will not adjourn, 
and I hope gentlemen will not object unless they feel impelled 
to do so from a sense of legislative duty. [Applause.] 

Mr. BOOHER. Mr. Speaker, if these bills are going to be 
disposed of as we have been disposing of them there is not any 
use of the House staying in session. However, to see whether 
any of these bills will be considered, I will withdraw my point 
of no quorum at present. 

Mr. SISSON. Mr. Speaker, I make the point of order that 
there is no quorum present. 

Mr. SLAYDEN. Mr. Speaker, I move that we adjourn. 

Mr. FOSTER. I move that the House do now adjourn. 

The question was taken; and the Speaker announced that the 
“ayes” seemed to have it. 

Mr. LEVER. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 19, noes 46. 

The SPEAKER. There is no quorum present. 

Mr. FOSTER. Mr. Speaker, I move a call of the House. 

The question was taken; and the Speaker announced that the 
“noes” seemed to have it: 

Mr. LEVER. Mr. Speaker, I ask for a division. 

Mr. FOSTER. I move that the House do now adjourn. 


The SPEAKER. Those in favor of a call of the House will 
rise and stand until they are counted. 

Mr. MANN. Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER (after counting). Thirty-nine gentlemen haye 
risen in the affirmative; a sufficient number. 

Mr. SAUNDERS. The other side, Mr. Speaker. 

The SPEAKER. Those opposed to the yeas and nays will 


rise and stand until they are counted. [After counting. ] 


Eleven 


gentlemen have risen in the negative. Thirty-nine is more than 
one-fifth of fifty; so the yeas and nays are ordered. The ques- 


tion is on the call of the House. 


Those in favor of the call of 


the House will, as their names are called, answer “ yea,” and 
those opposed will answer “nay.” 

The question was taken; and there were—yeas S4, nays 42, 
answered “ present ” 11, not voting 244, as follows: 


Akin, N. Y. 
Anderson 
Bell, Gar 
Blackmon 


er 
Burke, Wis. 
Burnett 


Daugherty 
Dent 


Dickinson 
Difenderfer 


Adair 
Alexander 
Anthony . 
Buchanan 
Callaway 
Campbell 
Cantril 
Cravens 
Cullop 
Curry 
Doughton 


Adamson 
Browning 
Curley 


Aiken, S. C. 
Ainey 

Allen 

Ames 
Andrus 
Ansberr. 
Ashbroo 
Austin 
Ayres 
Barchfeld 
Barnbart 
Bartholdt 
Bartlett 
Bates 
Bathrick 
Beall, Tex. 
Berger 
Boehne 
Borland 
Bradley 
Brantley 
Broussard 
Brown 
Bulkley 
Burgess 
Burke, Pa. 
Burke, S. Dak. 
Burleson 
Butler 
Byrns, Tenn. 
Calder 
Cannon 
Carlin 
Carter 
Clark, Fla. 
Claypool 
Clayton 
Cline 
Collier 
Conry 
Covington 
Crago 
Crumpacker 
Currier 
Dalzell 
Danforth 
Davenport 
Davidson 
Davis, Minn. 
Dayis, W. Va. 


YEAS—84. 
Ferris Kahn 
Fields Kendall 
Fitzgerald Kenned, 
Foster Kinkaid, Nebr. 
Fowler Knowland 
French La Follette 
Gill Langley 
Godwin, N. C. Lee, Pa. 
G Lever 
Gray Lindbergh 
Greene, Mass. McKinney 
Greene, Vt. MeMorran 


Hamilton, Mich. 
Harrison, Miss. 


Maguire, Nebr. 
Mann 


augen Moore, Pa 
Hawley Norris 
Hayden Page 
Hayes Pickett 

eald Porter 
Howell Post 
Humphreys, Miss. Pou 

NAYS—42. 

Edwards Hensley 
Fergusson Holland 
Floyd, Ark. Howard 
Francis Jacoway 
Gallagher Macon 
Goodwin, Ark. Morgan, Okla, 
Gregg, Tex Moss, Ind. 
Hamlin O'Shaunessy 
Hammond Peters 
Harrison, N. Y. Powers 
Hay Saunders 


ANSWERED “ PRESENT "—11. 


Farr 
Johnson, S. C. 
McDermott 


Madden 
Murray 
Rainey 


NOT VOTING—244. 


De Forest 

Denver 

Dickson, Miss. 
es 


Ellerbe 
Estopinal 
Evans 


Gardner. Mass. 
Gardner, N. J. 
Garner 
Garrett 


Goldfogle 
Gould 
Graham 
Green, Iowa 
Gregg, Pa. 


Gudger 
Guernsey 
Hamil 


Hamilton, W. Va. 


Hardwick 


Hartman 
Heflin 
Helgesen 
Helm 

Henry, Conn. 


Henry, Tex. 


Houston 
Howland 

Hughes, Ga. 

017 8 75 W. Va. 
Hull 

Humphrey, Wash. 
Jackson 


Langham 
Lawrence 
Lee, Ga. 
Lenroot 
Levy 
Lewis 
Lindsay 
Linthicum 
Littlepage 
Littleton 
Lloyd 
Lobec 


0 
Longworth 


McKellar 
McKenzie 
McKinley 
McLaughlin 
Maher 


Pray 
Raker 
Rouse 
Russell 
Sabath 
Scott 
Sherley 


Small 
Smith, J. M. C. 


. Stephens, Cal. 


Stephens, Miss. 
Sterling 

Stone 
Sulloway 
Taggart 
Talcott, N. Y. 
Taylor, Ala. 
‘Taylor, Ark, 
Taylor, Colo. 


Vare 
White 


Wilson, Pa, 
Witherspoon 
Young, Kans. 


Roddenbery 
Sparkman 


Martin, Colo. 
Martin, S. Dak. 
Matthews 
Mays 
Merritt 
Miller 
Mondell 
Moon, Pa. 
Moon, Tenn, 
Moore, Tex. 
Morgan, La. 
Morrison 
Morse. Wis. 


0 
Randell, Tex. 
Ransdell, La. 
Rauch 
Redfield 
Rees 
Reilly 
Reyburn 
Richardson 
Riordan 
Roberts, Mass. 
Roberts, Ney. 
Rodenber 
Rotherme 
Rubey 
Rucker, Colo. 
Rucker, Mo. 
Seully 
Sells 
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Shackleford Stanley Thomas Watkins 
Sharp Stedman Tilson Webb 

immons Steenerson ‘Towner Weeks 

ims Stephens, Nebr. ‘Townsend Whitacre 
Slemp Stephens, Tex. bble Wilder 
Sloan Stevens, Minn. Turnbull Wilson, III. 
Smith, Saml. W. Sweet Underhill Wilson, N, X. 
Smith, N. Y. Talbott, Md. Underwood Wood, N. J. 
Smith, Tex. Taylor, Ohio Volstead Woods, Iowa 
Speer Thayer Vreeland Young, Mich. 
Stack Thistlewood Warburton Young, Tex. 


So a call of the House was ordered. 
The Clerk announced the following additional pairs: 
For the session: 
Mr. BARTLETT with Mr. BUTLER. 
Mr. Hosson with Mr. FAIRCHILD, 
Until further notice: 
. Baturick with Mr. De Forest. 
. BEALL of Texas with Mr. Foss. 
. BokLAN D with Mr. FULLER. 
. BuLKLEY with Mr. GUERNSEY. 
. Burcess with Mr. HELGESEN. 
. BURLESON with Mr. HIGGINS. 
. Byrns of Tennessee with Mr. HOWLAND. 
. CARTER with Mr. Huemes of West Virginia. 
Crank of Florida with Mr. HUMPHREY of Washington. 
. CLaypoor with Mr. JACKSON, 
„ Cottier with Mr. KENT. 
. Covincton with Mr. Korr. 
. Dies with Mr. LAWRENCE. 
. Dupré with Mr. Loup. 
. GARNER With Mr. MCKINNEY. 
. Garrerr with Mr. MCLAUGHLIN. 
. GRAHAM with Mr. Martin of South Dakota. 
Harpwick with Mr. MILLER. 
Harpy with Mr. MONDELL. 
. Hrlux with Mr. Morr. 
Mr. Heim with Mr. MURDOCK. 
. Henry of Texas with Mr. NELSON. 
Jounson of South Carolina with Mr. GILLETT, 
Levy with Mr. LAFFERTY. 
. Loyn with Mr. Rogerts of Massachusetts. 
. McCoy with Mr. RopENBERG. 
. McGiuicuppy with Mr. SELLS. 
. Moon of Tennessee with Mr. SrEENERSON. 
Morrison with Mr. Woops of Iowa. 
. Papcetrr with Mr. AMES. 
„ Pepper with Mr. WARBURTON. 
. Puso with Mr. Youne of Michigan. 
. Raven with Mr. McGuire of Oklahoma. 
SMITH of Texas with Mr. REYBURN. 
Rucker of Missouri with Mr. Craco. 
„ Stus with Mr. Davis of Minnesota. 
. STANLEY with Mr. PAYNE. 
. StepMAN with Mr. Dyer. 
. STEPHENS of Texas with Mr. PLUMLEY. 
Wese with Mr. Prince. 
. Youne of Texas with Mr. REES. 
. ALLEN with Mr. DALZELI. 
. BARNHART with Mr. AUSTIN. 
. ASHBROOK with Mr. BATES. 
Ayres with Mr. Burke of Pennsylvania. 
„ Hull with Mr. NEEDHAM. 
Houston with Mr. Moon of Pennsylvania. 
GovuLp with Mr. HINDS. 
. Rainey with Mr. McCatr. 
Mr. RicHarpson with Mr. Turstitewoop (either to be re- 
leased when the other would vote the same way). 
Mr. McKENZIB. Mr. Speaker, I desire to vote. 
The SPEAKER. Was the gentleman in the Hall listening 
when his name was called? 
Mr. McKENZIE. No. 
The SPEAKER. Then the gentleman does not bring himself 
within the rule. 
Mr. LAMB. I desire to vote, Mr. Speaker. 
The SPEAKER. Was the gentleman in the Hall listening 
when his name was called? 
Mr. LAMB. No, sir; I was not. 
office. 
The SPEAKER. 
within the rule. 
Mr. FARR. Mr. Speaker, did the gentleman from New York, 
Mr. UNDERHILL, vote? 
The SPEAKER. He did not. 
Mr. FARR. I voted “aye,” but I have a pair with the gentle- 


I just came over from my 


The gentleman does not bring himself 


man, and I desire to withdraw my vote and vote present.“ 
The SPEAKER. 


The Clerk will call the gentleman's name. 
XJ — 


The Clerk called the name of Mr. Farr, and he answered 
“ Present.” 

Mr. JOHNSON of South Carolina. Mr. Speaker, I voted 
“aye,” but I was paired with the gentleman from Massachu- 
setts, Mr. GILLETT. I wish to withdraw my vote and vote 
“ present.” 

The SPEAKER. Call the gentleman's name. 

The Clerk called the name of Mr. Jounson of South Carolina, 
and he answered Present.” 

The result of the yote was announced as above recorded. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, and 

Mr. SISSON. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Mississippi [Mr. Sis- 
SON] moves that the House do now adjourn. The question is on 
agreeing to that motion. 

The question was taken, and the 8 announced that the 
“ noes” seemed to have it. 

Mr. LAFFERTY. A division, Mr. Speaker. 

The House divided; and there were—ayes 41, noes 80. 

So the House refused to adjourn. 

Mr. GREENE of Massachusetts and Mr. FARR demanded the 
regular order. 

The SPEAKER. ‘The Clerk will call the roll. 

Mr. POU. Mr. Speaker, I ask unanimous consent that fur- 
ther proceedings under the call be dispensed with, and that we 
proceed with the call of the Private Calendar under the original 
order of the House. 

Mr. MANN. That is impossible by unanimous consent or 
otherwise until we get a quorum. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
is correct. The Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Dyer Langham Reyburn 
Aiken, 8. C. Ellerbe Lawrence Richardson 
Alney Estopinal , Ga. jordan 
Allen Evans Lenroot Roberts, Mass. 
Ames Fairchild Lindsay Roberts, Ney. 
Andrus aay Linthicum Rodenber 
Ansber: Flood, Va. Littlepage Rotherme! 
Ashbroo! Focht ittleton Rubey 
Austin Fordney Lloyd Rucker, Colo. 
Ayres. Fornes beck Rucker, Mo. 
Barchfeld Foss Sa Wake Seully 
Barnhart Fuller u Sells 
Bartholdt Gardner, Mass. McCall Shackleford 
Bartlett Gardner, N. J. McCo. Sharp 
Bates Garner McCreary Simmons. 
Bathriek Garrett MeGillicudd Sims 
Beall, Tex. 90 McGuire, Okla. Slemp 
Berger Gillett McKellar Sloan 
Boehne Goeke McKinle Smith, Saml. W 
Borland Goldfogle McLaughlin Smith, N. Y 
Bradley Gould Maher Smith, Tex 
Brantley Graham Martin, Colo. Speer 
Broussard Green, lowa Matthews Stack 
rown Gregg, Pa. Mays Stedman 
Burke, Pa Griest Merritt Steenerson 
Burleson Gudger Miller Stephens, Nebr. 
Butler Guernsey Mondell Stephens, Tex. 
Byrns, Tenn. Hamill oon, Pa ptevens, Minn. 
alder Hamilton, W. Va. Moon, Tenn Swi 
Cannon Hardwick oore, Tex. ‘Talbott, Md. 
Carlin Hard Morgan, La Taylor, Ohio 
Carter Harris Morrison Thayer 
Clark, Fla. Hartman Morse, Wis. omas 
Clayton eflin Mott ‘Tilson 
Cline Helgesen Murdock Towner 
Collier Helm Needham ‘Townsend 
Conry Henry, Conn Neeley Tribble 
C ‘ovington Henry, Tex. Nelson Turnbull 
“rago Higgins nye Underhill 
Currier Hi Oldfiela Underwood 
Izell Hinds Padgett Volstead 
Danforth Houston Palmer Vreeland 
Davidson Howland Parran Warburton 
Davis, Minn. Hughes, Ga Patten, N. Y. Watkins 
Davis, W. Va. Hughes, W. Va. Payne Webb 
De Fores Humphrey, Wash. Pepper Weeks 
Dent Johnson, Ky. Plumley Whitacre 
Denver 2 — 52 Prince Wilder 
Dies Prouty Wilson, III. 
Dod Kinkead, N.J. Pujo Wilson, N. Y. 
Doremus Kitchin Randell, Tex. Wood, N. J. 
Draper Konig Ransdell, La. Young, Mich. 
Driscoll, D. A. Konop Rauch Young, Tex. 
Driscoll, M, E. Kop; Redfield 
Dupré Korbly ees 
Dwight Lafean Reilly 


The SPEAKER. One hundred and forty-nine Members have 
answered to their names—not a quorum. 

Mr. POU. Mr. Speaker, I move that the House do now ad- 
journ. 

The question was taken; and on a division (demanded by Mr. 
HAMLIN) there were 66 ayes and 62 noes. 

Mr. FARR. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered by 45 ayes and 9 noes. 


2966 


CONGRESSIONAL RECORD—HOUSE_ 


FEBRUARY 10, 


The question was taken; and there were—yens 54, nays 78, 


answered “ present” 8, not voting 241, as follows: 


YEAS—S4. 

Adair Donghton Kindred Scott 
lexander Faison Kinkaid, Nebr, Sisson 
nthony Fergusson Lever Slayden 

Byrnes, S. C, Floyd, Ark. Lewis Sloaa 

war Foster Ma Stanley 
p Francis Nebr. Switzer 
trill Gill organ, Okla. Taggart 
x Godwin, N. C. Moss, ttle 
avens Gregg, Tex. Pou Willis 
Nop Hamlin Powers Wilson, Pa. 

Dickinson Hart Rouse With 

Dickson, Miss. Hay Russell Young, Kans. 

Difenderfer Hensley Sabath 1 

Dixon, Ind. Holland Saunders 

NAYS—78. 

Anderson French Jackson Patton, Pa. 

Bell, Ga. Gallagher * Jacoway ett 

Blackmon Good Kahn 

her Goodwin, Ark. Kendall or 
uchanan Gray Kennedy Roddenbery 

Candler G Mass. Knowland 

Cary Greene, Vt. page Smith, J. M. C. 

Claypool Hamilton, Mich. La Follette Cal. 

— — Hammond Lamb Stephens, Miss. 

Copley Ha anger Sterling 

Curley Haugen Lindbergh 

Curry Hawley McDermott Talcott, N. Y. 

Daugherty Hayden McKenzie Taylor, Ala 

t Hayes McKinney Taylor, Ark. 
mohoe Heald MeMorran lor, 0. 
wards Heflin Madden istlew 

Hobson Martin, S. Dak, are 

Ferris Howard Moore, Pa. Woods, Iowa 

elds Howell Norris 

Fowler Humphreys, Miss. Olmsted 

ANSWERED “ PRESENT ”—S8, 
Adamson Browning Mann Rainey 
in, N. X. Farr Murray Sparkman 
NOT VOTING—21. 

Aiken, S. G. Dyer Langham Rees 

1 — Ellerbe Lawrence Reilly 
Hen Estopinal Lee, Ga. Reyburn 

Ames Evans Lee, Pa. Richardson 

Andrus Fairchild Lenroot Riordan . 

Ansber: Finley vy. Roberts, Mass. 

Ashbr Fitzgerald Lindsay Roberts, Nev, 

Austin lood, Va. Linthicum enbe 

Ayres Focht Littlepage otherme. 

Barchfeld Fordney Littleton Rubey 

Barnhart Fornes Lloyd Rucker, Colo. 

Bartholdt Foss Lobeck Rucker, 

Bartlett Fuller Lo th Scully — 

Bates Gardner, Mass. Lo Sells : 

Bathrick Gardner, N. J. McCall Shackleford 

—.— Tex. . ee ary — — 

rger arre: $ erley 
ron rge 1 Simmons 

Borland Gillett McGuire, O ims 

Bradley Glass McKellar Semp E 

Brantley 0 McKinley mal 

Broussard Goldfogle McLaughlin Smith, Saml. W. 

Brown Gould Maher mith, N. X. 

Bulkley Graham Martin, Colo, Smith, Tex. 

rges geen Iowa Mannes > 3 

Burke, Pa, regg, ays 0 

Burke, S. Dak, Griest Merritt Bt 

Burke, W. Gudger Miller Steenerson 

Burleson Guernsey Mondell Stephens, Nebr, 

Burnett Hamill Moon, Pa, Stephens, Tex. 

Butler Hamilton, W. Va. Moon, Tenn, Stevens, 

Byrns, Tenn. Hardwick Moore, Tex. Sulloway 

Calder organ, weet 

Cannon Harris Morrison Talbott, Md. 

Carlin Harrison, N. T. Morse, Wis. Taylor, Ohio 

Carter Hartman ott Thayer 

Clark, Fla, Helgesen Murdock Thomas 5 

Clayton Helm Needham Tilson 

Cline Henry, Conn. Neeley Towner 

Collier Henry, Tex. Nelson Townsend 

nry Higgins 7 Tribble 

Covington Bill Oldfield Turnbull 
rago Hinds O’Shaunessy Underhill 

Crumpacker Houston Padgett Underwood 

Currier Howland =e. Volstead 

Dalzell Hughes, Ga. Palmer Vreeland 

Danforth Hughes, W.Va. Parran Warburton ! 

Davenport Hull Patten, N. Y. Watkins 

Davidson Humphrey, Wash. Payne Webb 

Davis, Minn, James Pepper Weeks 

Davis, W. Va. Johnson, Ky. Peters Whitacre 

De Forest Johnson, S. C. Plumley White 

Denver Jones Porter Wilder 

Dies ent Post WIIson, III 

Dodds Kinkead, N. J. Prince Wilson, 

Doremus Kitchin Prouty Wood, N. J. 

on Pujo o 

Driscoll, D. A. Konop Ran Tex. —.— Tex. 

Driscoll, Kop) — en „La. 

Dupré Korbly Rau 

Dwight Lafean Redfield 


So the House refused to adjourn. 
The result of the vote was then announced as above recorded. 
Mr. FOSTER. Mr. Spenker, I offer the following order, 


The Clerk read as follows: 

Ordered, That the Sergeant at A take in bring 
to the bar of the House such of its — — oa a e with- 
out leave of the House. 

The SPEAKER. The question is on agreeing to the order, 

The question was taken, and the order was agreed to. 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. I have a short letter addressed to me 
touching a matter of legislation which I desire at a subsequent 


time, in a day or so, to present to the House. 


Mr. MANN. Mr. Speaker, I make the point of order that 
the gentleman is out of order. 

Mr. RODDENBERY. If I could read it now—— 

The SPEAKER. No business can be transacted at this time 


‘except to bring in the absentees or to adjourn. 


Mr. ANTHONY. Mr. Speaker, I move that the House do 
now adjourn. 

The question was taken, and the House refused to adjourn. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois that the House do now adjourn. The rule 
provides that if this motion be seconded by a majority of those 
present it may be considered. Those in favor of seconding thd 
motion will rise and stand until counted. [After counting. 
Sixty-five Members have risen. The Chair will count those 
present. [After counting.] One hundred and nine Members ara 
present. The rule provides that at any time after the roll hag 
been completed the Speaker may entertain the motion to ad- 
journ if seconded by a majority of those present, to be ascer; 
tained by actual count of the Speaker, and that if the House 
adjourn all proceedings under this section shall be vacated, 
A majority of those present have seconded the motion to adi 
journ. The question is on the motion of the gentleman from 
Illinois that the House do now adjourn. 

The question was taken, and the motion was agreed to. 

Accordingly (at 10 o'clock and 6 minutes p. m.) the House 
adjourned until to-morrow, Tuesday, February 11, 1913, at 
10.30 o’clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 


was referred the bill (S. 8278) authorizing the Secretary of 
War to make certain donations of condemned cannon and can- 


non balls, reported the same with amendment, accompanied by 

a report (No. 1493), which said bill and report were referred 

1 Committee of the Whole House on the state of the 
on. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (S. 8092) granting to the 
Emigration Canon Railroad Co., a corporation of the State of 
Utah, permission, in so far as the United States is concerned, 
to occupy, for a right of way for its railroad track, a certain 

iece of land now included in the Mount Olivet Cemetery, Salt 
ke County, Utah, reported the same without amendment, 
accompanied by a report (No. 1494), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr, FOSS, from the Committee on Naval Affairs, to which 
yas referred the bill (S. 4584) to promote the efficiency of the 
‘Naval Militia, and for other purposes, reported the same with 


amendment, accompanied by a report (No. 1496), which said 


bill and report were referred to the Committee of the Whole 
House on the state of the Union. 
Mr. TAYLOR of Colorado, from the Committee on the Public 


‘| Lands, to which was referred the bill (H. R. 26200) granting 


cities and incorporated towns coal lands for municipal pur- 
poses, reported the same with amendment, accompanied by a re- 
port (No. 1499), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 28613) to construe the name of 
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E. T. Bourger, as the same appears in the report of Hawkins- 
Taylor Commission in relation to Company F, Osage County 
Battalion, Missouri Home Guards, to refer to Joseph Bourgeret, 
of Osage County, Mo., reported the same without amendment, 
accompanied by a report (No. 1492), which said bill and report 
were referred to the Private Calendar. 

Mr. HEALD, from the Committee on Claims, to which was 
referred the bill (H. R. 24971) for the relief of E. I. Du Pont 
de Nemours Powder Co., a corporation organized under the 
laws of the State of New Jersey, reported the same with amend- 
ment, accompanied by a report (No. 1495), which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 24972) for the relief of the International Smokeless 
Powder & Chemical Co., a corporation organized under the laws 
of the State of New Jersey, reported the same without amend- 
ment, accompanied by a report (No. 1495), which said bill and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. CLARK of Missouri: A bill (H. R. 28715) to authorize 
the St. Louis & Western Traction Co. to construct a bridge 
across the Missouri River near Weldon Springs Landing, in the 
State of Missouri; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GLASS: A bill (H. R. 28716) to erect an extension 
to the post-office and courthouse building at Lynchburg, Va.; 
to the Committee on Public Buildings and Grounds. 

By Mr. YOUNG of Kansas: A bill (H. R. 28717) authorizing 
the Secretary of War, in his discretion, to deliver to the city 
of Beloit, Kans., condemned bronze or brass cannon with equip- 
ment, etc.; to the Committee on Military Affairs. 

By Mr. RAINEY: A bill (H. R. 28718) to authorize the St. 
Louis Belt, Illinois & Eastern Traction Co., to construct a 
bridge across the Mississippi River near the mouth of the 
Missouri River; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BURGESS: A bill (H. R. 28719) to increase the limit 
of cost of public building at Cuero, Tex.; to the Committee on 
Public Buildings and Grounds, 

By Mr. TAYLOR of Arkansas: A bill (H. R. 28720) authoriz- 
ing the construction of a post-office building at Stuttgart, Ark. ; 
to the Committee on Public Buildings and Grounds. 

By Mr. WARBURTON: A bill (H. R. 28721) for the creation 
of a commission for the location, construction, and maintenance 
of interstate and military highways, and providing the neces- 
sary revenues for the same; to the Committee on Agriculture. 

By Mr. TILSON: A bill (H. R. 28722) increasing the cost of 
erecting a Federal building at New Haven, Conn.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. MOON of Tennessee: Resolution (H. Res. 825) 
authorizing the appointment by the Speaker of an additional 
clerk; to the Committee on Accounts. 

By Mr. MURDOCK: Resolution (H. Res, 826) relating to 
American interests in Mexico; to the Committee on Foreign 
Affairs. 

By Mr. HAMILL: Joint resolution (H. J. Res. 395) for safe- 
guarding American lives and interests in Mexico; to the Com- 
mittee on Foreign Affairs. 

By Mr. TOWNSEND: Joint resolution (H. J. Res. 396) 
granting permission to the Woman's Titanic Memorial Asso- 
ciation to erect a memorial structure in Potomac Park, in the 
city of Washington; to the Committee on the Library. 

By Mr. CLAYTON: Joint resolution (H. J. Res. 397) pro- 
posing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 

By Mr. CARY: Joint resolution (H. J. Res. 308) authoriz- 
ing the Commissioners of the District of Columbia to revoke 
licenses under certain conditions; to the Committee on the Dis- 
trict of Columbia. 

By Mr. FERRIS: A memorial from the Legislature of the 
State of Oklahoma, urging Congress to amend the Sherman anti- 
trust law; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. FERRIS: A bill (H. R. 28723) granting an increase 
of pension to David Wolroth; to the Committee on Inyalid 
Pensions, 


By Mr. WATKINS: A bill (H. R. 28724) for the reinstate- 
ment on the active list of the Army and retirement of Gordon 
A. Dennis, former second lieutenant in the Infantry; to the 
Committee on Military Affairs. 

By Mr. FITZGERALD: A bill (H. R. 28725) to remove the 
charge of desertion against Edward Deegan, otherwise known 
as Edward Degan; to the Committee on Naval Affairs. 

By Mr. OLMSTED: A bill (H. R. 28726) to correct the mili- 


tary record of James E. Zerbe; to the Committee on Military, 


Affairs. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of the Downtown Taxpayers’ 
Association, Brooklyn, N. Y., favoring an amendment to the 
naval appropriation bill providing for the building of one of the 
new battleships in a Government navy yard; to the Committee 
on Naval Affairs. 

By Mr. CARY: Petition of various chapters of the Order of 
the Daughters of the American Revolution, favoring the passage 
of legislation to give and grant the building, the Old Colonial 
Exchange, Charleston, S. C., to the Order of the Daughters of 
the American Revolution in the State of South Carolina; to the 
Committee on Public Buildings and Grounds. 

Also, petition of the American Wood Preservers’ Association, 
Baltimore, Md., protesting against the passage of legislation re- 
moving creosote oil from the free list; to the Committee on 
Ways and Means. ; 

Also, petition of the Merchants’ and Manufacturing Associa- 
tion of Milwaukee, Wis., protesting against the passage of 
House bill 26678, to facilitate transportation and to prevent the 
use of railroad cars for storage purposes; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Merchants’ and Manufacturing Associa- 
tion of Milwaukee, Wis., favoring the passage of House bill 
16450, to punish the unlawful breaking of seals of railroad cars 
containing interstate and foreign shipments; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the National Association of Manufacturers, 
New York, favoring the passage of Senate bill 3, for Federal aid 
for yocational education; to the Committee on Agriculture. 

By Mr. ESCH: Petition of the congregations of the Baptist, 
Congregational, Methodist, and Presbyterian Churches of Bara- 
boo, Wis., favoring the passage of the Kenyon-Sheppard bill 
preventing the shipment of liquor into dry territory; to the 
Committee on the Judiciary. 

By Mr. FITZGERALD: Petition of the Downtown Taxpay- 
ers’ Association, Brooklyn, N. Y., favoring the placing of a 
clause in this year’s naval appropriation bill providing for the 
building of one of the new battleships in a Government navy 
yard; to the Committee on Naval Affairs. 

By Mr. KONOP: Petition of the American Wood Preservers' 
Association, Baltimore, Md., protesting against the passage of 
legislation removing creosote oil from the free list; to the Com- 
mittee on Ways and Means, 

By Mr. McKENZIE: Petition of citizens of Prophetstown, III., 
fayoring the passage of the Kenyon-Sheppard bill preventing 
the shipment of liquor into dry territory; to the Committee on 
the Judiciary. 

By Mr. MANN: Petition of the Illinois Vigilance Association, 
Chicago, III., favoring the passage of the Kenyon “red-light” 
injunction bill for the cleaning up of Washington for the inaugu- 
ration; to the Committee on the District of Columbia. 

By Mr. MARTIN of South Dakota: Petition of teachers of 
Sioux Falls, S. Dak., favoring the passage of the McLean bill 
granting Federal aid for the protection of all migratory birds; 
to the Committee on Agriculture. 

By Mr. OLMSTED: Petition of the Council of the Organiza- 
tions of Christian Men of Lebanon, Pa., favoring the passage 
of the Kenyon “red-light” injunction bill for the cleaning up 
of Washington for the inauguration; to the Committee on the 
District of Columbia. 

Also, petition of the Council of the Organizations of Christian 
Men of Lebanon, Pa., favoring the passage of the Kenyon- 
Sheppard bill preventing the shipment of liquor into dry terri- 
tory; to the Committee on the Judiciary. 

By Mr. RAKER: Petition of members of the California State 
Board of Forestry, favoring the passage of legislation making 
additional appropriations for Federal aid in protecting forests 
at the heads of navigable streams from fires; to the Committee 
on Agriculture. 
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By Mr. SCULLY: Petition of 26 citizens of Lakewood, 24 
citizens of Keyport, and 19 citizens of New Monmouth, N. J.; 
the Baptist Ushers’ Union, New Monmouth, N. J.; and the 
Keyport (N. J.) Baptist Church, favoring the passage of the 
Kenyon-McCumber bill preventing the shipment of liquor into 
dry territory; to the Committee on the Judiciary. 

By Mr. TAYLOR of Colorado: Petition of citizens of Nucla, 
Colo., praying for an investigation of the prosecution of the 
editors of the Appeal to Reason by Government officials; to the 
Committee on Expenditures in the Post Office Department. 

By Mr. TUTTLE: Petition of 17 voters of Summit; 27 citi- 
gens of Blairstown; 28 citizens of Roselle; the Fulton Street 
Methodist Episcopal Church, of Elizabeth; the First Baptist 
Church of Roselle; the First Presbyterian Church of Hamburg; 
and the Presbyterian Church of Beanstown, all in the State o 
New Jersey, favoring the passage of the Kenyon-McCumber b 
preventing the shipment of liquor into dry territory; to the 
Committee on the Judiciary. 

Also, petition of business men of the fifth district of the 
State of New Jersey favoring the passage of legislation to com- 
pel concerns selling goods direct to the consumer by mail to 
contribute their portion of the funds in the development of the 
local community, the county, and State; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. UNDERHILL: Petition of the American Wood Pre- 
servers’ Association, Baltimore, Md., protesting against the pas- 
sage of legislation for the removal of creosote oil from the free 
list; to the Committee on Ways and Means. 

Also, petition of the California Club, San Francisco, Cal., 
favoring the passage of legislation making further appropria- 
tions for the suppression of the white-slave traffic; to the Com- 
mittee on Appropriations. 

Also, petition of the American Forestry Association, Wash- 
ington, D. O., protesting against the passage of House bill 
23203, for the protection of the water supply for the city 
of Colorado Springs and the town of Manitou, Colo., as 
amended by the- Senate; to the Committee on the Public 
Lands. 

By Mr. WILLIS: Petition of the Chamber of Commerce of 
Steubenville, Ohio, favoring the passage of legislation for the 
establishment of a tariff commission to aid Congress in its 
tariff legislation; to the Committee on Ways and Means. 

By Mr. WILSON of New York: Petition of the American 
Wood Preservers’ Association, Baltimore, Md., -protesting 
against the passage of any legislation removing creosote oil 
from the free list; to the Committee on Ways and Means. 

Also, petition of the California Club, of San Francisco, Cal., 
fayoring the passage of legislation making further appropria- 
tions for the suppression of the white-slave traflic; to the Com- 
mittee on Appropriations. 


SENATE, 
Tuespay, February II, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. Bacon took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Gronna and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
eae bills, in which it requested the concurrence of the 

enate : 

II. R.2070. An act for the relief of the estate of Antonia 
Sousa, deceased ; 

II. R. 5948. An act to prohibit in the District of Columbia 
wa ntermarriage of whites with Ethiopians, Malays, or Mon- 
golians; 

H. R. 21709. An act to amend subchapter 2 of chapter 19 of 
the Code of Law for the District of Columbia; and 

H. R. 21714. An act to amend subchapter 2 of chapter 19 of 
the Code of Law for the District of Columbia. 

: ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

H. R. 16450. An act to punish the unlawful breaking of seals 
of railroad cars containing interstate or foreign shipments, the 
unlawful entering of such cars, the stealing of freight and 
express packages or baggage or articles in process of transpor- 


tation in interstate shipment and the felonious asportation of 
such freight or express packages or baggage or articles there- 
from into another district of the United States, and the feloni- 
ous. possession or reception of the same; i 
H. R. 18425. An act for the relief of Simon Nager; and 
H. R. 28186. An act making appropriations for fortifications 
and other works of đefense, for the armament thereof, for the 
procurement of heavy ordnance for trial and seryice, and for 
other purposes. 
PETITIONS AND MEMORIALS, i 


The PRESIDENT pro tempore presented a joint memorial of 
the Legislature of Oregon, which was referred to the Committee 
on Commerce and ordered to be printed in the Rxconb, as 
follows: 

UNITED ENCER OR gage a 
TATE OF OREGON, 
1 i 2 OMoe of the Secretary of State. 
, Ben W. Olcott, secretary of state of the State of O 
todian of the seal of said State, do hereby certify that 2 5 8 
compared the annexed copy of house joint memorial No. 6 with the 
original thereof filed in the office of the secretary of state of the State 
of Oregon on the 4th day of February, 1913, and that the same is a 
sc 3 and compune 13388 1 wy SS of the whole thereof. 
mony whereo ve hereunto set m, 

the seal of the State of Oregon. F 

Dona at the capitol at Salem, Oreg., this 4th day of February, A. D. 


13. 
[SEAL] Biy W. Decors, 
House joint memorial 5. of State. 


To the honorable Senate and House Representativ 
States of America: of ene OF: Fee: een 
Your memorialists, the islative Assembly of th 
respectfully represent that z ae ar Oregon, 
Whereas the Willamette River, a navigable stream, has a ten 
years of deviating ane * —— course, at Inde —— 2 
ug: 
below the city of Independence, consisting of the largest 
Hon, oae: in ts world, thus rendering the present channel ‘init foe 
on; 
Whereas in former years the Government, recognizing the necessit 
preserving the present channel of the Willamette River, at 02. 
oy in - ntegrity, caused a revetment to be built at a cost of 
; an 
Whereas this revetment is a decided success so far as it is possible for 
a revetment of its size, but it is only half large enough and does not 
afford sufficient protection to prevent the river encroaching on the 
banks, and this destruction goes on from one high water to another; 


and 
Whereas this entroachment of the river upon the banks has a tendency 
to cut an entirely new channel or to cause a division of the present 
channel w: will make futile the work already done aside from 
a t menace to the navigation of sald. upper Willamette 
River above Salem; and 
Whereas an appropriation is necessary for the immediate improvement 
and future preservation of the navigation of the Willamette River 
at the revetment at Independence; Thereforo be it 
Resolved, That your memorialists favor an appropriation sufficien 
to improve and preserve this revetment to the end that navigation oF 
the upper Willamette River above Salem be preserved and that the 
lands adjoini be protected. 
Adopted by the house January 28, 1913. 
C.. N. MCARTHUR, 
Speaker of the House. 
Concurred in by the senate January 30, 1913. 
Dan J. MALARKEY, 
President of the Senate. 
The PRESIDENT pro tempore presented a joint memorial of 
the Legislature of Oregon, which was referred to the Committee 
on Post Offices and Post Roads and ordered to be printed in the 
RecorD, as follows: 
UNITED STATES or AMERICA, 
STATE OF OREGON, 
Office of the Secretary of State. 
8. gn W. Olcott, secretary of state of the State of Oregon and cus- 
todian of the seal of said State, do hereby certify that I have carefully 
compared the annexed copy of senate joint memorial No. 7 with the 
original thereof filed in the office of the secre’ of state of the State 
of Oregon on the 4th day of February, 1913, and that the same is a full, 
true, and complete transcript therefrom and of the whole thereof. 
In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of n. 
1 at the capitol at Salem, Oreg., this 4th day of February, A. D. 
[sgar] Ben W. OLCOTT, 
Sceretary of State. 
Senate joint memorial 7. 


To the honorable Senate and House of Representatives of the United 
States of America in Congress assembled: 


Your memorialists, the Legislative Assembly of the State of Oregon, 
respectfully represent that— 

Whereas a bill has been introduced into the United States Senate for 
passage, being Senate bill 8003, providing for the construction, main- 
tenance, and improvement of post roads and rural-delivery routes 
ei the cooperation and joint action of the National Government 
and the several States in which such post roads or rural-delivery 
routes may be established; and 

Whereas the passage of said bill by Congress would greatly inure to the 
benefit and advantage of the State of Oregon and its subdivisions: 
Now therefore be it i 
Resolved, That your memorialists favor the enactment of Senate bill 

8003 by Congress of the United States, which will grentiy inure to the 

benefit and advantage of the State of Oregon in the construction of its 

roads and public highways; and be it further 
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Resolved, That the secretary of state of the State of Oregon be di- 
rected to transmit a copy of this memorial to the President of the 
United States Senate and the Speaker of the House of Representatives 
of the United States and to each of the Senators and Representatives of 
the State of Oregon in Congress 

Adopted by the house January 31, 1913. 

C. N. MCARTHU! 


Speaker of the House. 
Adopted by the senate January 29, 1913. 
AN J. MALARKEY, 
President of the Senate. 
The PRESIDENT pro tempore presented a joint memorial of 
the Legislature of Oregon, which was referred to the Committee 
on Agriculture and Forestry and ordered to be printed in the 
Recorp, as follows: 


UNITED STATES or AMERICA, STATE OF OREGON, 
Office of the Secretary of e. 


todian of the of said State, do hereby certify that I have carefully 
com the annexed copy of senate joint memorial No. 8 with the 
0 thereof filed in the office of the secretary of state of the 


full, true, and complete transcript therefrom and of the whole thereof. 
In testi — R hand and affixed hereto 


SEAL.] Ben W. OLC 


OTT, 
Secretary of State. 
Senate joint memorial 8. 


To the honorable Sixty-second Congress 
of the United States assembled: 

Your memorialists, the Senate and House of Representatives of the 
State of Oregon, in the Twenty-seventh Legislative Assembly, respect- 
fully represent that— 

Whereas the Sixty-first Congress recognized the duty of the Federal 
Government to protect from fire the forested wat eds of navigable 
streams in the passage of the Weeks law; and 

Whereas under the provisions of section 2 of the said law the Secretary 
of ee during 1911 and 1912 allotted to Oregon the sum of 
gis. „ Which was ae with splendid results under the direc- 

n of the State forester in prote from fire the watersh me 
ractically every navigable stream in State, and it a rs tha 
ecause of lack of funds the Secre is unable to continue cò- 

8 on . same scale as it has conducted during the past 

wo years; an 

Whereas, representing a Commonwealth to which the protection of its 

at forest resources, forest 8 and navigable streams from 
he injurious effects of forest fires is vital importance, and which 
supports such protection through liberal appropriations its own 
legislature and great expenditure of private money and effort: Now 
therefore be it 

Resolved, That your memorialists, the Senate and House of re- 
sentatives of the State of Oregon, in the twenty-seventh legislative 
session assembled, respectfully and earnestly tion and ur the 
Congress of the United States at its present session the continuation of 
Federal cooperation to the same end as provided in seetion 2 of the 
Weeks law, and that provision therefor be made one of the annual ap- 
propriations p Congres and be it further 

Resolved, That the secretary of state be authorized and directed to 
forward a copy of this memorial to the Presiding Officer of the United 
States Senate, the Speaker of the House of Representatives, the chair- 
men of the House and Senate Committees on Agricultural ge Bos 
tions, the Secretary of Agriculture, and to each of the Members the 
Oregon delegation of said National a r 

Adopted by the house January 31, 1913. 


. N. M 
Speaker of the House. 
Adopted by the senate January 29, 1913. 
Dan J. MALARKEY. 
President of the Senate. 


The PRESIDENT pro tempore presented a joint memorial 
adopted by the Legislature of Oregon, which was referred to 
the Committee on Irrigation and Reclamation of Arid Lands 
and ordered to be printed in the Rrcorp, as follows: 

UNITED STATES OF AMERICA, 


STATE or OREGON, 
Office of the Secretary of State. 


n. 
Done at the capitol at Salem, Oreg., this 4th day of February, A. D. 
[sean] Bar W, OLCOTT a 
r 0 €. 
House joint memorial 6. f 


To the honorable the Senate and the Bouse er Representatives of the 
United States of America in Congress as: led: 

Your memorialists, the Legislative Assembly of the State of Oregon, 
respectfully represent that— 

Whereas we are convinced that the requirements of the re; t of 
the cost of construction of Government irrigation projects 
is too great a burden upon the landowner under said projects, and its 
enforcement will eventually mean the ruin of the ty of those 
whom the reclamation act was designed to assist and t; and 

Whereas we are convinced that the applicants for water under said 
project should be given a period of 23 years to 
the Government the money 55 r the n 
tenance of said promes, and t the morer which would otherwise 
be used in ma . 

t charges could be more beneficially used in develop 
thin the sald projects; and 


Whereas we are convinced that the uirement of residence irriga- 
tion projects constructed by the Reclamation Service of the United 
States is an unjust and 
the landowners in shone projects from. en 


unreasonable requirement; that it prevents 

occupations during the e when the land in . ie PI eat 
e eve 

produces nothing return: Now therefore be it k ARSTER 


Resolved by the house of entatives (the senate con 
That our Representatives and tors in 5 be, and the ——5 
are hereby, memorialized and requested to amend section 5 of the act 
—.—.— 17, 1902, known as the reclamation act, so as to read as 
‘ollows : ) 

“No sale of water right shall be made for any land in private owner- 
ship in excess of 160 acres to any one landowner, and ae sale shall be 
deemed complete until all payments therefor are made, but the time 
peg 8 1 said 7 er zieht anr — 1 ar a period of 

o exceed years from e of water-right applicat: 
discretion of the Secre of Interior.” ee oes Se 

Adopted by the house January 28, 1913. 

* C. N. MCARTHUR 
Speaker of the House. 
Concurred in by the senate January 30, 1913. 
DAN J. MALARKEY, 
President of the Senate. 


The PRESIDENT pro tempore presented resolutions adopted 
by the Woman’s Wilson and Marshall League of Seattle, Wash., 
favoring the recognition by the United States of the Republic 
of China, which were referred to the Committee on Foreign 
Relations. 

He also presented a petition of the Worley Bible Class, of 
Bethany Baptist Sunday School, of Washington, D. O., praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was ordered to lie on the table. 

Mr. HITCHCOCK presented a memorial of the Farmers’ Edu- 
cational and Cooperative Union of Scribner, Nebr., remonstrat- 
ing against the passage of the so-called agricultural extension 
bill, which was ordered to lie on the table. 

He also presented memorials of sundry citizens of Gosper 
County and Beatrice, in the State of Nebraska, remonstrating 
against the passage of the so-called Owen health bill, which 
were ordered to lie on the table. 

Mr. MYERS presented a memorial of the congregation of the 
Seventh-day Adventist Church of Rollins, Mont., remonstrating 
against the enactment of legislation compelling the observance 
of Sunday as a day of rest in the District of Columbia, which 
was ordered. to lie on the table. 

Mr. THOMAS. I present a senate joint memorial adopted 
the Legislature of Colorado, relating to the bill (S. 8403) vi 
establish the Rocky Mountain National Park in the State of 
Colorado, and for other purposes. I ask that the memorial be 
printad in the Recorp and referred to the Committee on Public 

There being no objection, the memorial was referred to the 
Committee on Public Lands and ordered to be printed in the 
Recorp, as follows: 

Senate joint memorial 4. 


To the Senate and House of Representatives th 
8 f Rep of the United States in 


Colorado, and 
tion of the coun prop 


after a careful and 1 exa! posed 
to be included in said national park, recommended the creation of the : 


That the people of Colorado desire that said park shal estab- 
lished. It meln the highest moun peaks in’ the State Pee area 
is little adapted to either agriculture or grazing; its scenery for 
sublimity an is not excelled on the continent; its location is 
easy of access America’s millions who seek health and recreation in 
=~ summer 3 it being situated in the front and main range of 

We therefore urge that pass an act creati the sai 

Park, ad 8 * 


Mountain National opting the metes and bounds 
in the of said Chief Boana her Marshall to the e my of 
the I „ and embodying provisions as contained in a bill for an 


House of Representatives for that ed 

And this your memorialists will eyer pray. 

Mr. GRONNA presented a telegram in the nature of a pe- 
tition from the Missouri Slope District North Dakota Bankers’ 
Association, praying for the passage of the so-called agricultural 
extension bill, which was ordered to lie on the table. 

Mr. BRANDEGEE presented resolutions adopted by the New 
England Club of Library Commission Workers, favoring the 
adoption of certain amendments to the parcel-post law, which 
were referred to the Committee on Post Offices and Post Roads. 

Mr. SMITH of Arizona presented a memorial of the congre- 
gation of the Seventh-day Adventist Church of Globe, Ariz., 
remonstrating against the enactment of legislation compelling 
the observance of Sunday as a day of rest in the District of 
Columbia, which was ordered to lie on the table. 

Mr. SMITH of Maryland presented a petition of members of 
the faculty of Westminster Theological Seminary of Maryland, 


2970 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 11, 


light“ 


praying for the passage of the so-called Kenyon “ 
injunction bill, which was ordered to lie on the table. 
Mr. SMOOT presented memorials of sundry citizens of Wash- 
ington, D. C., remonstrating against the enactment of legisla- 
tion compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were ordered to lie on the 
ble. 
5 5 GALLINGER presented a petition of sundry citizens of 
Washington, D. C., praying that an appropriation be made for 
the opening and extension of Sixteenth Street NW., which was 
referred to the Committee on Appropriations. 


REPORTS OF COMMITTEES, 


Mr. SMOOT (for Mr. Bryan), from the Committee on Claims, 
to which was referred the bill (S. 2708) for the relief of the 
owners of lighter No. 128, reported adversely thereon, and the 
bil) was postponed indefinitely. 

He also (for Mr, Bryan), from the same committee, to which 
was referred the bill (S. 6028) for the relief of the heirs of 
the late Samuel H. Donaldson, reported it with an amendment. 

Mr. JOHNSON of Maine, from the Committee on Finance, to 
which was referred the bill (H. R. 27323) to provide for refund 
or abatement under certain conditions of penalty taxes imposed 
by section 88 of the act of August 5, 1909, known as the special 
excise corporation-tax law, reported it without amendment and 
Submitted a report (No. 1204) thereon. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (S. 7878) for the relief of Severin and 
Berthe L. Evensen, dependent parents of Sigurd Evensen, re- 
ported it without amendment and submitted a report (No. 1205) 
thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (S. 8410) to authorize the sale 
of lands contained in the abandoned military reservation at 
Fort Hancock, near Bismarck, N. Dak., asked to be dis- 
charged from-its further consideration and that it be referred 
to the Committee on Public Lands, which was agreed to. 


TERMS OF DISTRICT COURT IN NEW JERSEY. 


Mr. O’'GORMAN. On behalf of the Committee on the Judi- 
ciary, I report back favorably, without amendment, the bill 
(H. R. 28094) to amend section 96, chapter 5, of the act of 
Congress of March 8, 1911, entitled “ The Judicial Code.” I ask 
unanimous consent for the present consideration of the bill. 2 

The PRESIDENT pro tempore. The Senator from New 
York asks unanimous consent for the present consideration of 
the bill just reported by him. Is there objection? 

Mr. SMOOT. Let the bill be read, Mr. President. 

Mr. O'GORMAN. I will say to the Senator from Utah that 
the bill merely relates to the holding of terms of court in 
Trenton and Newark, N. J. 

Mr. SMOOT. I have no objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 96, chapter 5, of the act of Congress approved March 3, 
1911, and therein designated The Judicial Code,“ so as to 
read as follows: 


esday 
in 3 and the second Tuesday in September of each year. The 


clerk of t 


1 kopt open at all times for the transac- 
he business of the court; 
ATN 5 je in charge of himself or a deputy, at Newark and at 
Trenton, each of which offices shall be kept open at all times for the 
transaction of the business of the court. 

The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed. 
SENATORS FROM WEST VIRGINIA. 


Mr. DILLINGHAM. From the Committee on Privileges and 
Elections I send up a report of that committee on papers re- 
ferred to it in relation to the nomination and election of CLAR- 
ENCE W. WATSON and WILLIAM E. CHILTON as Senators of the 
United States. I ask to have the report read. It is accom- 
panied by a resolution, for which I will ask immediate con- 
sideration after the reading of the report. 

The PRESIDENT pro tempore. The Senator from Vermont 
submits a report from the Committee on Privileges and Elec- 
tions, which will be read. 

The Secretary read as follows: 

Mr. DILLINGHAM, from the Committee on Privileges and Elections, 
submitted the followin: report (No. 1206) : 

The Committee on Privileges and Elections, to whom was referred 
the petition of William E. Glasscoc William Seymour Edwards 
Herschel C. Ogden, David B. Smith, and F. A. MacDonald, citizens of 
West Virginia, making certain charges and allegations of fraud and 
corruption connected with the nomination and election of CLARENCE W. 


Watson and WILLIAM E. CHILTON as Senators of the United States 
from the State of West Virginia, report 

That a careful examination of the said petition and of all the papers 
submitted by the Senate to the committee discloses— 

First. That the Legislature of West Vir, 
11th day of January, A. D. 1911, chose 
and WILLIAM E. 


la, Which convened on the 
essrs. CLARENCE W. WATSON 
CHILTON as Senators of the United States from the 
State of West Virginia, and that they apposed; took their oath of office, 
and are now sitting as Senators in this body. The petitioners do not 
state or allege that in such election any individual member of the legis- 
lature was bribed to vote for either of the persons named, or that, in 
voting for them, or either of them, any member thereof was actuated 
by_any corrupt or improper motive. 

Second. It does not appear upon any of the peers before this com- 
mittee that in such election any member of the Legislature of West 
Virginia was improperly approached by any person interested in the 
election of either of the said Senators, or that any improper offer or 
inducement of any kind or nature was made to any such member to 
cast his vote for said Senators, or either of them. 

Third. The Oniy ai charge that money was improperly used, or 
attempted to be used, by anyone is contained in a purported statement 
of L. J. Shock, a member of the West Virginia Legislature, that, on 
the 18th day of January, 1911, prior to the caucus of the Democratic 
members of the legislature, which was held to nominate party candi- 
dates for United States Senators, he was paid $1,000, and promised a 
further sum, to vote for Messrs. Watson and CHILTON for United 
States Senators. This statement was read by Hon. George W. Bland, 
a State senator, before the Joint Assembly of the Legislature of West 
Virginia on the 25th day of January, 1911. But it 8 ap- 
pears, from the papers submitted to this committee, that the c arge 
made by Mr. Shock was without foundation, and has been fully re- 
tracted in a statement made by him to Senator Watson, of which the 


following is a copy: 
BURNSVILLE, W. VA., January 8, 1913. 
Hon. C. W. WATSON, 
Washington, D. C. 


Dear Sin: The time has come when you should know the truth about 
the so-called Shock statement. I never have signed any statement that 
was read before the legislature and I never have been under oath. I 
have let the talking go on because I hated to be 
The truth is that I set up the whole business. N 
vote, and would not swear that they did. I wanted to nominate 
McGraw, and I thought if I got this thousand dollars and made this 
play, it would hurt you and CHILTON. e trick failed to work, and now 
—. have the truth. I do not know you, and am sending this to you 

ecause I want justice.to be done. So far as I know, your election and 
CHILTON’s was honest and fair, and it is wrong to have this report 
going around. 

Very truly, yours, L. J. SHOCK. 


Fourth. All other matters contained in the petition aforesaid are 
rumors without apparent foundation—statements of individual opinion, 
newspaper stories, and speculations as to general conditions existing 
in and about the legislature and throughout the State of West Virginia 
— previous to and at the time of such election. These do not in any 
nstance refer to the action of any particular member of the Legislature 
of West Virginia. They do not charge any act of bribery or attempted 
bribery. They neither name any member of that body as having re- 
ceived, nor as having been asked to receive, money for his vote, nor 
do they indicate any person who made any attempt to bribe or im- 
properly influence any member of the legislature. They are of that 
1 character too frequently indulged in both by individuals and 

y the public press on the occasion of elections in connection with 
which great public interest is aroused, and, while calculated to arouse 
suspicion and create prejudice, they do not, in the opinion of the com- 
mittee, present a proper basis for action on the part of the Senate. 

The committee are unanimously of the opua that the prayer of the 
petition should not be granted, and submit the following resolution : 

Resolved, That the Committee on Privileges and Elections be dis- 
charged from further consideration of the subject. 


Mr. DILLINGHAM. I ask for the present consideration of 
the resolution. 

The PRESIDENT pro tempore. The Senator from Vermont 
asks for the present consideration of the resolution which has 
just been read. Is there objection? The Chair hears none. 

Mr. STONE. Mr. President, my attention was diverted. I 
wish to be certain what this is. 

The PRESIDENT pro tempore. The Secretary will again 
read the resolution. 

Mr. STONE. No; I desire to be certain just what it re- 
lates to. 

The PRESIDENT pro tempore. It relates to the question 
of the validity of the election of the Senators from West Vir- 
ginia, Senator Watson and Senator CHILTON. The resolution 
has been read to the Senate. It is now before the Senate for 
action. [Putting the question.] The resolution is unanimously 
agreed to. The report, the Chair understands, is a part of the 
action of the Senate. The report is adopted and the resolution 
is agreed to. 


ut in a wrong light. 
y tried to buy my 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. ROOT: 

A bill (S. 8454) to amend section 914 of the Revised Statutes; 
to the Committee on the Judiciary. 

By Mr. MYERS: 

A bill (S. 8455) granting to the trustees of the Diocese of 
Montana of the Protestant Episcopal Church, for the benefit of 
Christ Church On-the-Hill, at Poplar, Mont., lots 5, 6, and 7, in 
block 30, town site of Poplar, State of Montana; to the Com- 
mittee on Public Lands. 
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By Mr. FLETCHER: 

A bill (S. 8456) authorizing the Director of the Census to col- 
lect, collate, and publish statistics relating to the turpentine 
and rosin industry; to the Committee on the Census. 

By Mr. CHILTON: 

A bill (S. 8457) for the relief of Sarah Miller (with accom- 
panying paper); to the Committee on Claims. 

A bill (S. 8458) granting a pension to Benjamin F. Eagle 
(with accompanying paper) ; 

A bill (S. 8459) granting a pension to Cynthe Harrah (with 
accompanying paper) > 

A bill (S. 8400) granting a pension to Gideon Hill (with ac- 
com g papers); 

2 uf (8. 8464) granting a pension to Lucinda Patterson 
(with accompanying papers) ; 

A bill (S. 8462) granting a pension to Mollie C. Warren (with 
accompanying paper) ; 

A bill (S. 8463) granting a pension to Sarah Hunter (with 
accompanying paper) ; 

A bi 18. 8464) 33 an increase of pension to Jacob 
Hilfinger (with accompanying paper) ; 

A bill (S. 8465) granting an increase of pension to William A. 
Holton ; 

A bill (S. 8466) granting a pension to Harriet A. Glasscock 
(with accompanying paper) ; 

A bill (S. 8467) granting an increase of pension to Richard 
Woods (with accompanying paper) ; 

A bill (S. 8468) granting a pension to Elizabeth S. Ryan; and 

A bill (S. 8469) granting a pension to Jacob H. Wetzel (with 
accompanying paper); to the Committee on Pensions. 

By Mr. O’GORMAN: 

A bill (S. 8470) granting a pension to Mary E. Allen (with ac- 
companying paper); to the Committee on Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 8471) granting a pension to Michael Reichard (with 
accompanying papers) ; 

A bill (S. 8472) granting a pension to Amanda M. McKinney 
(with accompanying paper); and 

A bill (S. 8478) granting an increase of pension to Charles H. 
Eding; to the Committee on Pensions. 

By Mr. MCLEAN: 

A bill (S. 8474) granting an increase of pension to John Rob- 
inson (with accompanying papers) ; to the Committee on Pensions, 

By Mr. DU PONT: 

A bill (S. 8475) to authorize the award of medals for service 
in battle; to the Committee on Military Affairs. 

By Mr. CATRON: 

A bill (S. 8476) making the act approved April 28, 1904, 
commonly known as the Kinkaid Act, applicable to certain pub- 
lie lands in New Mexico; to the Committee on Public Lands. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. MYERS submitted an amendment proposing to appro- 
priate $50,000 for the improvement of New York Avenne NW. 
from Florida Avenue to the Bladensburg Road, etc., intended 
to be proposed by him to the District of Columbia appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. CULBERSON submitted an amendment proposing to ap- 
propriate $20,000 for continuing the study of rice production, 
etc., intended to be proposed by him to the Agriculture appro- 
priation bill, which was referred to the Committee on Agricul- 
ture and Forestry and ordered to be printed. 

Mr. SMITH of Michigan submitted an amendment providing 
for the survey of the Pere Marquette River, Mich., from deep 
water in the harbor of Ludington, following the south branch of 
the river to the State Road and Iron Bridge, and thence to the 
city of Scottville, etc., intended to be proposed by him to the 
riyer and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

Mr. O’GORMAN submitted an amendment proposing to secure 
a depth not to exceed 35 feet in the through channel of the East 
River, N. Y., and not to exceed 30 feet elsewhere, etc., intended 
to be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. r 

Mr. NEWLANDS submitted an amendment proposing to ap- 
propriate $50,000 to enable the Chief of Engineers of the Army 
and the Board of Engineers for Rivers and Harbors to make a 
report upon the relative importance of the various improvements 
recommended as worthy of being undertaken by the United 
States upon methods of standardization by which the waterways 
of the country may be improved, etc., intended to be proposed by 
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him to the river and harbor appropriation bill, which was re- 
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ferred to the Committee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$100,000 to enable the Chief of Engineers of the Army and the 
Board of Engineers for Rivers and Harbors to report to Con- 
gress upon the saving accomplished by the adoption of a con- 
tinuing contract system upon methods of standardization by 
which the waterways of the country may be improved uniformly. 
in proportion to their capacities, ete., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

WITHDRAWAL OF PAPERS—DAVID LOWRY. 
On motion of Mr. Crawrorp, it was 


Ordered, That the papers accompanying the bill (S. 3011) for the 
relief of David Lowry be withdrawn from the files of the Senate, no 
adverse report haying been made upon the same. 


WITHDRAWAL OF PAPERS—FRANCIS M'CABE, 
On motion of Mr. McCumeer, it was 


Ordered, That the papers accompanying S. 6102, Sixty-second Con- 


gress, “ granting an increase of pension to Francis McCabe,” be with- 


wn from the files of the Senate, there having been no adverse report 
thereon. 


COMMISSION ON RURAL CREDITS (S. DOC. NO. 1071). 


Mr. SMITH of Georgia. Mr. President, the Senate is familiar 
with the fact that the Southern Commercial 


to leave for Europe during the month of April to spend three 
months abroad studying in foreign countries the systems of co- 
operation which have contributed toward improving rural cred- 
its and agricultural finance. 

The work of this commission was formally indorsed both in 
the Senate and in the House by a joint resolution at the last 
Session of Congress. 

I desire to present to the Senate the plan of work of this 
commission and the program which it will seek to carry out, 
together with indorsements of the work. 

Among these indorsements are expressions taken from the 
national platforms of each of the three great political parties 
commending efforts to improve rural credits and agricultural 
finance, also a letter from ex-President Roosevelt, a short speech 
from President Taft, and a letter from the next President, to- 
gether with short speeches from Senator FLETCHER and Sir 
Horace Plunkett upon the same subject. 

There are also several other short matters in this material 
which I am presenting to the Senate, and as I do not wish to 
mention them in detail, I have submitted to the chairman of 
the Committee on Printing, the Senator from Utah [Mr. SarooT], 
that he might see what they are and approve them. 

Although the work of this commission is to be borne by pri- 
vate expense, it is one which might well have been provided for 
from the National Treasury. 

I can not too highly express my own appreciation of the pro- 
posed work of this commission, and I ask that the papers which 
I present be printed as a public document. 

The PRESIDENT pro tempore. The Senator from Georgia 
asks that the papers which he has presented, the nature of 
which he has indicated, may be printed as a public document. 
Is there objection? The Chair hears none, and it is so ordered. 
DECISION OF JUDGE M’PHERSON ON WATER POWER (S. DOC. NO. 1070). 


Mr. BURTON. I ask unanimous consent to have printed as 
a Senate document a decision of Judge Smith McPherson in a 
case in the southern district of Iowa. It relates to the question 
of water power and navigable streams. 

The PRESIDENT pro tempore. The Senator from Ohio asks 
that the paper, the purport of which he has indicated, be 
printed as a public document. Is there objection? The Chair 
hears none, and it is so ordered. 

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE JAMES P. LATTA. 

Mr. HITCHCOCK. Mr. President, I should like to give notice 
that on Saturday, March 1, I will ask the Senate to consider 
resolutions commemorative of the life and public services of the 
late JAMES P. LATTA, a Member of the House of Representatives 
from Nebraska. 

INTERSTATE SHIPMENT OF LIQUORS, 

Mr. GALLINGER. On yesterday the bill (H. R. 17593) to di- 
yest intoxicating liquors of their interstate-commerce character 
in certain cases was received from the House of Representatives 
and at my request was read twice by its title and ordered to lie 
on the table. I now ask that the bill be tnken from the table 
and referred to the Committee on the Judiciary. 

The PRESIDENT pro tempore. - The bill will be referred to 
the Committee on the Judiciary. 
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PENSIONS AND INCREASE OF PENSIONS, 
Mr. McCUMBER submitted the following report ! 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14058) to increase the pension of surviving soldiers of Indian 
wars in certain cases, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: In lieu of the matter stricken out and inserted by 
the Senate insert twenty“; and the Senate agree to the same. 

P. J. MOCUMBER, 
MILES POINDEXTER, 
Managers on the part of the Senate. 
WILLIAM RICHARDSON, 
= Ira W. Woop, 
W. A. DICKSON, 
Managers on the part of the House, 


The report was agreed to. 
Mr. McCUMBER submitted the following report t 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the House to the bill (S. 
8035) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and dependent 
relatives of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 3, and 6, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by the 
House insert: 

“The name of Thomas M. F. Delaney, late of Company G, 
Fourth Regiment Wisconsin Volunteer Infantry, War with 
Spain, and pay him a pension at the rate of $12 per month in 
lieu of that he is now receiving.” 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by the 
House insert: 

“The name of Jobn J. Ledford, late of Company F, Fourth 
Regiment Missouri Volunteer Infantry, War with Spain, and 
pay him a pension at the rate of $16 per month.” 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 5, and agree to the same with an 

mendment as follows: In lieu of the matter stricken out by the 
ouse insert: 

“The name of John F. Burton, late of Company B, Fifth 
Regiment Missouri Volunteer Infantry, War with Spain, and 

y him a pension at the rate of $12 per month in lieu of that 

is now receiving.” 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 7, and agree to the same with an 
Amendment as follows: In lieu of the matter stricken out by the 
House insert: 

“The name of Carl W. Carlson, late of Company B, Third 
Tegiment United States Volunteer Cavalry, War with Spain 
and pay him a pension at the rate of $16 per month in lieu of 
Dat he is now receiving. 

And the House agree to the same. 

P. J. McoCumser, 
Henry E. BURNHAM, 
Managers on the part of the Senate. 


WILLIAM RICHARDSON, 
Tra W. Woop, 
W. A. Dickson 

Managers on the part of the House. 


The report was agreed to. 
DEPARTMENT OF LABOR, 


Mr. LODGE. I ask that the bill (H. R. 29913) to create a 
department of labor be reprinted with certain amendments in- 
tended to be proposed by me, the amendments to be printed in 
small capitals. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 
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HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia: : 

H. R. 21709. An act to amend subchapter 2 of chapter 19 
of the Code of Law for the District of Columbia; and 

H. R. 21714. An act to amend subchapter 2 of chapter 19 
of the Code of Law for the District of Columbia. 

H. R. 5948, An act to prohibit in the District of Columbia the 
intermarriage of whites with Ethiopians, Malays, or Mon- 
golians was read twice by its title and on motion of Mr. GAL- 
LINGER referred to the Committee on the Judiciary. 

H. R. 2070. An act for the relief of the estate of Antonia 
Sousa, deceased, was read twice by its title and referred to the 
Committee on Claims. 


YELLOWSTONE RIVER BRIDGE, NORTH DAKOTA. 


Mr. GRONNA. I ask unanimous consent to call up from the 
calendar two bridge bills—Senate bill 8089 and Senate bill 8090. - 
The session is drawing to a close, and it is urgent that they 
should be passed at as early a date as possible. 

I ask the Senate first to consider the bill (S. 8089) permit- 
ting the building of a railroad bridge across the Yellowstone 
Riyer from a point on the east bank in section 15 to a point 
on the west bank in section 16, township 151 north of range 
1 of the fifth principal meridian, in McKenzie County, 

. Dak. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill had been reported from the Committee on Commerce 
with an amendment, on page 2, line 4, after the words “ North 
Dakota,” to strike out the colon and all of the bill down to and 
including line 23, on page 3, and to insert “, in accordance with 
the provisions of the act entitled ‘An act to regulate the con- 
struction of bridges over navigable waters,’ approved March 23, 
1906,” so as to read: 

Be it enacted, eto., That the consent of Congress is hereby granted to 
the Minneapolis, St. Paul & Sault Ste. Marie granar Co., a railway 

Michigan, Wis- 
consin, Minnesota, and North Dakota, its successors or assigns, to build 
f railway bridge across the Yellowstone River from a point on the east 

ank in section 15 to a point on the west bank in section 16, township 

151 north of range 104 west of the fifth principal meridian McKen- 
zie County, N. Dak., in accordance with the provisions o the act enti- 
tled “An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MISSOURI RIVER BRIDGE, NORTH DAKOTA. 


Mr. GRONNA. I now call up Senate bill 8090, providing for 
the building of a railroad bridge across the Missouri Iver, 
N. Dak., and ask unanimous consent for its present consid- 
eration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 8090) permitting the 
building of a railroad bridge across the Missouri River from a 
point on the east bank in section 14, Mountrail County, N. Dak., 
to a point on the west bank of said river in section 15, in Me- 
Kenzie County, N. Dak., in township 152 north, range 93 west 
of the fifth principal meridian, which had been reported from 
the Committee on Commerce with amendments. 

The first amendment was, in section 1, page 2, line 5, after 
the word “meridian,” to strike out: 


Provided, That the 3 for the construction of said bridge and ap- 
purtenant works shall submitted to and approved by the Chief of En- 
ineers and the tary of War before the commencement of the 
construction of such bridge: And provided further, That said Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Co., its successors or assigns, 
shall not deviate from such plans after such approval, either before or 
after the foe of the said bridge, unless the modification of said 
plans shall have previously been submitted to and received the approval 
of the Chief of 8 and of the Secretary of War, and any changes 
in said bridge which the Secretary of War may at any time order in 
tang interest of navigation shall be promptly made by said company at 

s own expense, 

Sec. 2. That in case any litigation arises from the building of said 
bridge or from the obstruction of said river by said bridge, cases may 
be tri in the TRURI courts, as now proyided for that purpose in the 
State of North Dakota and in the courts of the United States: Provided, 
That nothing in this act shall be so construed as to repeal or modify 

y of the provisions of law now existing in reference to the protection 
of the navigation of rivers, or to exempt said bridge from the operation 
of same. 

Src. 3. That all N companies desiring the use of said bridge 
shall have and be entitled to equal rights and privileges relative to the 
passage of railway trains over the same and over the approaches thereto 
upon payment of a reasonable compensation for such use; and in case 
of disagreement between the parties in regard to the compensation to 
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be paid 8 1 to pe ren all matters at issue shall be 
determined b; e retary o ar. 

Sec. 4. That any bridge built under this act and subject to its limita- 
tions shall be a lawful structure and shall be recognized and known as 
a post route upon which no higher charge shall be made for the trans- 
OA of mails and the troops and munitions of war of the United 
States over the same than the rate Pil mile paid for the rtation 
over the railroad or approaches leading to the said bridge; and it shall 
enjoy the rights and privileges of other post roads in the United Eat 
and equal privile; n the use of said bridge shall be granted to al 
telegraph and telephane companies, and the United States shall have 
the right of way across said bridge and its approaches for postal tele- 
graph and telephone purposes. 


And to insert: 

In accordance with the provisions of the act entitled “An act to regu- 
late oe construction of bridges over navigable waters,” approved March 
23, 1906. 


So as to read: 

That 7 Poor sac ethers ge pe Ad nereby gania sel 8 
St. Pau ult Ste. Marie Railway Co., a railwa ion - 
ized under the laws of the State of Michigan, Wisconsin, Minnesota, 
and North Dakota, its successors and assigns, to build a railway bridge 
across the Missouri River from a point on the east bank of section 14, 
Mountrail County, N. Dak., to a point on the west bank of said river in 
section 15, in McKenzie County, N. Dak., in township 152 north, range 
93 west, of the fifth principal meridian, in accordance with the provi- 
sions of the act entitled “An act to regulate the construction of bridges 
over navigable waters,” approved March 23, 1906. 


The amendment was agreed to. 

The next amendment was, in section 6 (3), page 4, line 8, 
after the word “hereby,” to insert “expressly,” so as to make 
the section read: 

Src. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DEPOSIT OF PUBLIC MONEYS IN NATIONAL BANKS. 


The PRESIDENT pro tempore. Morning business is closed. 
The Chair lays before the Senate a resolution coming over from 
yesterday, which the Secretary will read. 

The Secretary read the resolution (S. Res. 462) submitted 
by Mr. POINDEXTER on the 10th instant, as follows: 

Resolved, That the Secretary of the Treasury be, and he hereby is, 
directed to transmit to the Senate any information in his possession 
touching his euthority to make the order for the disposition, custody, 
and disbursement of the public moneys embodied in department circular 
No. 5, issued by said Secretary of the Treasury on January 9, 1913; 
also to transmit to the Senate any information his on touch- 
ing the effect of said order upon the system and mode of receiving, 
caring for, handling, and disbursing said public moneys in effect prior 
to the issuance of said order, and especially what change In said system 
was effected by said order; also any information in his possession as 
to the manner and in what proportion the public moneys specified in 
said order are distributed among the several national banks therein re- 
ferred to, and to designate what, if any, additional banks have been 
designated as Government depositories on account of the change in the 
custody of the public moneys specified in said order, and where the same 
are located; also the amount of daily receipts of the Government which 
have been deposited in banks since said order went into effect, and what, 
if any, security therefor or interest thereon has been required by said 
Secretary of the Treasury from the said banks, and what amount or 

roportion of said daily receipts has been deposited in banks in New 
York City; also to state the monthly ayenge amount of all funds in 
the custody of disbursing officers which said order requires to be de- 
posited in banks, but which prior thereto were deposited with the 
Treasurer or an Assistant Treasurer of the United States; also what is 
the average monthly amount of United States disbursing officers’ ac- 
counts in New York City. 


Mr. POINDEXTER. Mr. President, in explanation of this 
resolution, I desire to add a few words to what I said on yes- 
terday, when it was introduced, as to the question of whether 
or not the Secretary of the Treasury has the discretion of di- 
recting that these vast sums of money shall be deposited in pri- 
vate banks. The accounts of the disbursing officers of the Gov- 
ernment in cities where there are subtreasuries or the Treasury 
of the United States amount to more than $400,000,000. The 
resolution which I submitted on yesterday, and which is now 
before the Senate, requires of the Secretary of the Treasury in- 
formation as to his authority in the matter. 

Mr. LODGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Massachusetts? 

Mr. POINDEXTER. I yield. 

Mr. LODGE. On that point of authority, as the Senator was 
cut off on yesterday, I could not then call his attention to the 
statutory provision. There is no question about the removal of 
the restrictions. In what was known as the Aldrich-Vreeland 
Act section 5153 of the Revised Statutes was amended. Section 
5153 of the Revised Statutes provides: 


Src. 5153. All national banking associations, designated for that pur- 
by the Secretary of the Treasury, shall be depositaries of public 
money, except receipts from customs, under such regulations as may 
prescribed by the retary. 


When that section was amended by the act to amend the 
national banking act, approved March 4, 1907, it was amended 
so as to read: 


All national banking associations designated for that purpose by the 
Secretary of the Treasury shall be depositories of public money under 
such regulations. ` 


Thus taking out the exception of the customs receipts., I have 
looked with some care to see if there was any other provision, 
and I find there is no other provision except this one, which 
removes the restriction and brings them within the general class 
of public money which can be deposited at the discretion of the 
Secretary of the Treasury in duly authorized depositories of 
public money. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. SMOOT. I simply desire to say to the Senator that 
while he is discussing the question I wish to call his particular 
attention to the circular No. 5, referred to by him yesterday, 
and to state that it only applies to banks designated as special 
depositories of public money, and other depositories are not 
affected by circular No. 5. Its provisions only apply to those 
banks designated as active depositories, and therefore, if the 
Senator will take that into consideration, no doubt he will im- 
mediately see that the statement made by him as to the amounts 
daily deposited in these particular banks is not what he says 
they would be. 

Mr. STONE. How much are they? 

Mr. SMOOT. Mr. President, I really do not know; I have 
not had time to look it up; but it is only a very few banks 
where such moneys are deposited, and therefore all the customs 
receipts can not be included. The Senator from Massachusetts 
has already called attention to the fact that section 5153, the 
original section, was reenacted in 1907, eliminating the 
words 

Mr. LODGE. Eliminating the restriction in regard to cus- 
toms receipts. 

Mr. SMOOT. Eliminating the restriction in regard to cus- 
toms receipts—‘ except receipts from customs.” Those words 
were left out of the act of 1907. 

Mr. OVERMAN. How would the Senator designate an “ ac- 
tive depository ”? 

Mr. SMOOT. That is designated by the Secretary of the 
Treasury. 

Mr. OVERMAN. I understand there are depositories in 
every State in the Union. The Senator used the words “ active 
depository.” Why is not every bank that has deposits of money ` 
in it an active depository? ° 

Mr. SMOOT. They are not all active depositories. For in- 
stance, I will call the Senator's attention to the depository in 
his own city—no doubt there is one there, and perhaps more 
than one—but such banks are not active depositories. When 
a bank has a hundred thousand dollars or fifty thousand dollars 
of Government deposits, as the case may be, such deposits are 
hardly ever drawn on; there is hardly any change ever made; 
and their amount is only augmented by the receipis that may 
come from local collections. 

Mr. OVERMAN. What I want to get at is, What is an 
“active depository ”? 

Mr. SMOOT. An illustration would be a depository in the 
city of New York, where customs receipts are received and 
where transfers are made rapidly every day, perhaps. 

Mr. OVERMAN. It means, then, that “active depositories” 
are only located in the great cities of the country? 

Mr. SMOOT. That would be about the effect of it; yes. 

Mr. POINDEXTER. Mr. President, I presume that during 
the time since this resolution was introduced the Senator from 
Massachusetts, who has paid attention to the subject, has in- 
vestigated the matter more or less carefully. He cited one sec- 
tion of the law of 1907, which he says authorizes the order made 
by the Secretary of the Treasury. That section of the law of 
1907, as he points out, amends section 5153 of the Revised 
Statutes. Now, I should like to call the attention of the Senate 
and of the Senator from Massachusetts to another section of 
the Revised Statutes, not affected in any way by the law which 
he cites or by any other law that has been passed. I refer to 
section 3620, which provides: 


Src. 3620. It shall be the duty of every disbursing officer having any 
public money intrusted to him for disbursement, to deposit the same 
with the Treasurer or some one of the assistant treasurers of the 
United States, and to draw for the same only as it may be required 


for payments to be made by him in pursuance of law; and all transfers 


from the Treasurer of the United States to a disbursing officer shall be 
b; eS oe Sateen on the Treasury or an assistant treasurer of the 
ni a 
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Then there is an exception to that to the following effect: 

In places, however, where there is no treasurer or assistant treasurer, 
the Secretary of the Treasury may, when he deems it essential to the 
public interest, specially authorize in writing the deposit of such public 
money in any er public depository. 

What the Secretary of the Treasury has done in this case 
is to undertake to extend the authority conferred upon him by 
section 3620 of the Revised Statutes in cities where there is no 
subtreasury to cities where there is a subtreasury, in which 
cities the statute in a most mandatory manner directs that the 
disbursing officers shall keep their funds in the subtreasury 
located there. 

Mr. SMOOT. Mr. President, I should like to call the Sena- 
tor’s attention 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. SMOOT. I should like to call the Senator’s attention to 
an amendment to the section which he has just read. If he 
will turn to section 5488, he will notice that 

Mr. POINDEXTER. My attention was diverted. To what 
section did the Senator refer? 

Mr. SMOOT. Section 5488 of the Revised Statutes. If the 
Senator will turn to that section, he will see that it reads: 

yes disbursing officer of the United States who deposits any public 
money intrusted to him in any place or in any manner “ except as au- 
thorized by law "— 

If the Senator will notice, those words are an amendment of 
the section to which he referred. 

Mr. POINDEXTER. Mr. President, of course I respect the 
opinion of the Senator from Utah, but I must say that this 
language can not possibly be an amendment to section 3620. It 
deals with a different subject. 

Mr. LODGE. Mr. President, if the Senator will allow me—— 

Mr. POINDEXTER. Just let me finish the sentence. Fur- 
thermore, the exception to which the Senator calls attention, 
“except as provided by law,” does not touch the question at all, 
because the very contention I am making is that it is expressly 
provided by law that the disbursing officers can not deposit the 
public funds in their possession in private banks in cities where 
there is a subtreasury. 

Mr. LODGE. Mr. President, of course the act of March 4, 
1907, like all other acts, whether expressly or not, repeals any 
act or parts of acts inconsistent therewith. So far as section 
5488 is inconsistent with it, of course it is repealed by the later 
act. 

If the Senator will look at the index in the yolume of the 
statutes, he will see that the reference to the act contains this 
statement: 

Restriction on the deposit of customs receipts in national banks 
removed. 

And it gives this section. That being removed, of course, no 
earlier act can possibly interfere with it. If it is inconsistent, 
it is repealed. 

Mr. POINDEXTER, Mr. President, it is not inconsistent. 
It does not conflict with the other section in any way at all, 
because it deals with a different subject matter. The section 
of the Jaw to which the Senator from Massachusetts refers 
relates to the deposit of customs receipts. The section of the 
law to which I refer relates to an entirely different subject, 
the accounts of disbursing officers, which contain moneys trans- 
ferred and intrusted to the disbursing officers from all the re- 
ceipts of the Government. The place of deposit of the receipts 
from the customs, when they are received, is one subject. I 
differ from the Senator as to the effect of the law of 1907, even 
as to the deposit of customs receipts. But that has no relation 
whatever to the requirement as to the place where the accounts 
of disbursing officers shall be kept, and consequently can not 
repeal it by implication. 

Mr. HITCHCOCK. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Nebraska? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. HITCHCOCK. I should like to ask the Senator from 
Washington whether he will accept an amendment to his reso- 
lution, to render it a little more specific and to gather further 
information which may be of assistance? I propose to add: 

Also a list of the national banks authorized to receive national đe- 
posits, public moneys, or postal-sayings funds, and the amount on de- 
posit in each December 31, 1912. 

So that we may have a definite and clear statement of the 
condition as it existed on the first of the year. 

Mr. POINDEXTER. Mr. President, I have no objection to 
that amendment. 

Mr. HITCHCOCK. Then I offer the amendment. 


The PRESIDENT pro tempore. The amendment will be re- 
ceived and acted upon at the proper time. 

Mr. SMOOT. Will the Senator allow the resolution to be 
reported now, as amended, so that we can get it in our minds? 

Mr. POINDEXTER. Yes. 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington accept the amendment proposed by the Senator from 
Nebraska? 

Mr. POINDEXTER. I accept the amendment. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be considered as part of the original resolution. 

Mr. LODGE. I should like to have it read so that we can 
see just what it is. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution as amended. 

The Secretary read as follows: 

Resolved, That the Secre X 
directed to transmit to FFF am he ee 
tou his authority to make the order for the disposition, custody, 
and jursement of the public moneys embodied in Migs Reba circular 


No. 5, issued by said Secretary of the m January 9, 1913; 
also to transmit to the Senate an 9 


the manner and in what proportion the public moneys cified in said 
ed amon e several national banks ‘therein referred 
to, and to designate what, if any, additional banks have been designated 
as Government depositories on account of the change in the custody of the 
public moneys specified in said order, and where the same are located; 
also the amount of daily receipts of the Government which have been 
deposited in banks since said order went into effect, and what, if any, 
security therefor or interest thereon has been required by said Secretary 
of the asury from the said banks, and what amount or p rtion of 
said daily receipts has been deposited in banks in New York City; also 
to state the monthly average amount of all funds in the custody of dis- 
bursing officers which said order requires to be deposited in banks, but 
which prior thereto were deposited with the Treasurer or an Assistant 
urer of the United States; also what is the average month! 
amount of United States disbursing officers’ accounts In New Yor 
pen eng 2 1 !. tou ind 5 = 
deposit in each Dece r 31, 1912. ri 

Mr. SMOOT. Mr. President, I desire to call the attention of 
the Senator from Nebraska tọ the fact that the information 
called for in the latter part of the resolution as read, which I 
believe is his amendment, is all in print, and can be given him 
in five minutes’ time, although I am not objecting if he wants 
it in this general report. I simply want to tell the Senator that 
it is all in print, and can be had in a very few minutes. 

Mr. HITCHCOCK. I presume it is in print in a certain 
form, but I suggest it as an appropriate item of information to 
go with the Senator’s resolution, because it fixes a certain date 
and, I think, will be helpful to the Senate. 

Mr. SMOOT. I have not the least objection to the amend- 
ment, nor haye I any objection to the resolution. The resolution 
can pass now, so far as any objection on my part is concerned. 

Mr. POINDEXTER. Mr. President, I shall not proceed much 
further, but I should like to answer now the suggestion made by 
the Senator from Utah that this order will not have the effect of 
changing the place of deposit of very large sums of the public 
money. I have noticed the statement from the office of the Sec- 
retary of the Treasury that money would be drawn out as fast 
as it would be put in. That was the substance of it—that the 
daily expenditures out of these funds, through checks cashed by 
private banks where they were deposited, would amount to as 
much as the daily receipts. But that does not affect the ques- 
tion in any way at all. You might reverse the statement and 
say that the daily receipts would equal the daily expenditures, 
so the balance of the account would remain the same. 

The simple fact, which all of the argument and all of the 
sophistry in the world can not avoid, is that there is a million 
dollars or more of customs receipts, for one thing, that hereto- 
fore has been deposited in currency and coin in the subtreasury, 
that under this orders will be deposited daily in the national 
banks. It does not make any difference whether they are in- 
active depositories or whether they are active depositories. The 
matter of creating depositories is in the discretion of the Secre- 
tary of the Treasury. I imagine that a great many banks that. 
were indifferent about it before, now that this vast sum of 
money is to be distributed among the banks, will be making 
application to the Secretary of the Treasury to be designated as 
Government depositories, so that they will be eligible to receive 
a large portion of these funds. 

Mr. SMOOT. Mr. President, I do not want the Senator to 
misunderstand the statement I made. Of course during the 
whole year there will probably pass through these banks, as he 
suggests, $400,000,000. But the balances at any particular 
time, on any particular day of the year, will never exceed the 
customs receipts on that day. 
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In other words, if the customs receipts are $1,500,000 a day, 
they are deposited in special depositories on that particular day; 
but checks are immediately drawn upon them. The account is 
an active one, It is the same as if the Senator himself had an 
account in which he was depositing every day and drawing his 
personal checks against his deposits. So far as the amount of 
money is concerned, there will be very little money left on any 
particular day in the year. That is what I should like the 
Senator to direct his remarks to if he misunderstood my former 
statement. 

Mr. POINDEXTER. I did not misunderstand the former 
statement of the Senator. Everybody knows the contingencies 
to which checking accounts are subject. Every Government dis- 
bursing officer constantly has a balance on hand, and that 
balance fluctuates. It is being replenished, it is being reduced. 
It is a very large average balance. The customs receipts, 
which are subject to the same suggestion just made by the 
Senator from Utah, are a million dollars a day. If a million 
dollars is drawn out, a million dollars is put in, so that the 
ayerage balance is a million dollars. 

Reverting again to the suggestion of the Senator from Massa- 
chusetts [Mr. Lopce], the law of 1907 amending the Revised 
Statutes as to customs receipts does not in any way specifically 
undertake to authorize the deposit in national-bank depositories 
of any other kind of public moneys than those which were au- 
thorized before. It is true that it leaves out a certain excep- 
tion; but there were certain specific prohibitions as to what 
funds could be deposited in national-bank depositories, and those 
prohibitions are not amended or repealed. When a statute is 
passed which says that public moneys, in those words, in that 
most general form of expression, may be deposited in national- 
bank depositories, it means such public moneys as the law au- 
thorizes to be deposited there. 

Mr. NELSON. Mr. President, will the Senator yield to me 
for a minute? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. NELSON. I desire to call the attention of the Senator 
from Washington to two facts: 

Away back in 1846, I think, a law was passed prohibiting the 
deposit of any public moneys in banks. That took the money 
out of circulation. It put it into the subtreasury and took it out 
of circulation. In the sixties—I think in 1864—we amended the 
law so that the internal-revenue receipts were to be deposited 
in the banks. The restriction against depositing customs re- 
ceipts was found in section 5153 of the Revised Statutes. That 
exception as to customs receipts was eliminated by this amenda- 
tory section of the act of 1907. But, aside from that, I think 
it is strictly within the law now to deposit customs receipts as 
much as internal-revenue receipts. 

I want to call the Senator's attention to this fact: Two of 
the great vices of our financial system have been, first, the lack 
of sufficient elasticity in our paper currency, and the next, the 
fact that our subtreasury system has taken the revenues of the 
Government and put them into the subtreasuries, hoarded them 
there, piled them up, and taken them out of the channels of 
commerce and trade. In all other countries—in France, in 
Germany, in England, and in the minor countries—the receipts 
of the Government are put into a large bank, they are checked 
against, and the money of the country remains in circulation 
in the channels of trade. Under our artificial subtreasury sys- 
tem those receipts have been taken out of the channels of trade 
and hoarded up until we have had as much as $300,000,000 of 
surplus, and what has been the result? The result has been 
that at the times when we have been threatened with panics, 
or have had any financial stress in the country, people have 
come to the Treasury Department and haye said, “For God’s 
sake, deposit in the banks some of this money that is in the 
subtreasuries.” 

Under this law, and under the recent rules of the Treasury 
Department, we have finally come to the same basis as the other 
countries of the world, and that is that the fiscal affairs of the 
country are transacted through the banks of the country. The 
money goes into the channels of commerce and trade, and 
moves through them instead of being piled up in the Treasury. 
If the Senator would stop to consider the financial systems of 
other countries and compare them with our old and obsolete 
subtreasury system he would see the necessity for this change. 
We never can put our financial system on a safe basis till we 
adopt the system whereby the receipts of the Government go 
into the banks of the country and remain in circulation and are 
checked against in that way. 

Otherwise it is just as though the Senator from Washington 
should put all the money he received in the course of a year 
into a safe, and keep it locked up all the year, and keep that 
money out of circulation. It would do nobody any good. That 


is exactly what transpires under our subtreasury system. We 
corrected it, as I said, in 1864, I think, by allowing internal- 
revenue receipts to be put there. Now, under this legislation 
we allow the customs receipts to be put there. I think it is a 
great progress and a great step in advance in our financial 
system. If we can only change our paper currency so as to 
make it more elastic, we shall put ourselves on a par with the 
other great countries of the world. 

Mr. POINDEXTER. Mr. President, the speech just made by 
the Senator from Minnesota would be very applicable to a 
discussion in the Senate of a change in the fiscal policy of the 
Government, but it is not applicable to the question as to 
whether or not the Secretary of the Treasury, without any 
legislation, without such a discussion, without hearing the views 
of the Senator from Minnesota and the Members of both 
branches of Congress, may make this order in his own disere- 
tion, upon his own authority, revolutionizing the fiscal policy 
of the Government, and, as stated in the circular issued by the 
National City Bank of New York, undertaking to do it under 
the very statute which that circular says was supposed to pro- 
hibit the thing that he has done. 

Mr. NELSON. Will the Senator let me interrupt him a mo- 
ment further? 

Mr. POINDEXTER. I will yield for a question, but not for 
a speech. . 

Mr. NELSON. I do not want to make any extended remarks. 
I call the Senator’s attention to.section 5153 as it is found in 
the Revised Statutes: 

All national banking associations d 
the Secretary of the Treasury shall 53 . 
except receipts from customs. 

That is the language of the Revised Statutes. 

By the act of March 4, 1907, that section is reenacted and 
that exception is eliminated. So that in fact national banks 
if they are designated as depositaries are lawful custodians of 
customs receipts as well as internal-revenue receipts. i 

Mr. POINDEXTER. That has no application whatever to the 
$400,000,000 that are paid out by the disbursing officers of the 
Government in cities where there are subtreasuries. Section 3639 
of the Revised Statutes, as far as it is applicable to this ques- 
tion, is as follows: 

The Treasurer of the United S 
those performing the duties of r 5 the 
customs, all surveyors of the customs, acting also as collectors, all re- 
ceivers of palit moneys at the several land offices, all postmasters, 
and all public officers of whatsoever character are required to keep 
safely, without loaning, using, depositin 
other funds than as specially allowed 
Sak TE BEET the: sete & Ai te Oe ee ten 
officer of the Government, to be transferred or Seid ont. = carat 

Section 3620 is still more specific. It provides that— 

It shall be the duty of every disbursing officer having any public 
money intrusted to him for disbursement to deposit the same with the 
Treasurer or some one of the assistant treasurers of the United States. 

To indicate that the Secretary of the Treasury is fully aware 
of the statute I have just read and recognizes that it is still 
in force, we have only to turn to the forms of the checks and 
certificates of deposit and to the name of the account which he 
has devised in this circular No. 5 to conduct the business of the 
Government under this new system. 

The checks drawn by the disbursing officers are drawn on the 
Treasurer of the United States. Why? Because the law 
requires the account to be kept with the Treasurer of the United 
States. Where are they presented? Where are they paid? 
They are presented at the national banks. They are paid by 
the national banks. The money is in the national banks. The 
account is the account of a disbursing officer, but it is listed in 
the bank as the Treasurer's account in order to make it in 
form comply with section 3620 of the Revised Statutes, while 
in fact it does not comply with it but is a direct violation of it, 
because the money, which is-the account spoken of in the law, 
is on deposit in the bank when the law says it shall not be on 
deposit there. 

Mr. STONE. Mr. President, will the Senator from Wash- 
ington yield to me? 

Mr. POINDEXTER. I yield for a question. 

Mr. STONE. This is a resolution directing the Secretary of 
the Treasury to report certain information to the Senate. I 
assume there is no opposition to the passage of the resolution, 
and when the information comes in we ean discuss it. I think 
it is a very timely resolution. I should like very much to see 
it adopted, and I have no doubt it will be unanimously agreed 
to. But in looking it over I fear it does not call for one thing 
I should like to have, and that is the exact reason or reasons 
that influenced the Secretary of the Treasury to make the 
order, 


in banks, or exchanging for 
y law, all the public money 
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I suggest to the Senator from Washington an amendment 
which I have prepared, in line 8, after the word “ Senate,” to 
insert the words “the reason or reasons for the making of 
such order and,” so that it will read: 

Also to transmit to the Senate the reason or reasons for the making 
= 2 800 order and any information in his possession touching the 

And so forth. 

Mr. POINDEXTER. I have no objection to the suggestion 
of the Senator from Missouri. 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington accept the amendment? 

Mr. POINDEXTER. I accept the amendment and submit 
the resolution. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution as it has been amended by agreement. 

The Secretary. Insert, after the word “ Senate,” in line 8, 
the words “the reasons for making such order and,“ so that 
it will read: 


Resolved, That the Secretary of the Treasury be, and he hereby Is, 
directed to transmit to the Senate any information in his possession 
touching his authority to make the o for oe — tion, 2 


and disbursement of the goale moneys 
lar No. 5, issued by said Secretary of the Treasury on January 9, 1918; 
also to transmit to the Senate the reasons for making such order and 
any information in his possession taking the effect of said order, ete. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution as amended. 


The resolution as amended was agreed to. 
CLAIMS OF GOVERNMENT EMPLOYEES. 
Mr. CRAWFORD submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24121) to pay certain employees of the Government for in- 
juries received while in the discharge of their duties, and other 
claims, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 8, 9, 10, 11, 12, 13, 14, and 
15, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “ $22,231.88"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: In lieu of the language stricken out in- 
sert the following: “To pay $1,500 to Oscar F. Lackey for in- 
juries received while in the employ of the Isthmian Canal Com- 
mission as assistant engineer in construction of the Panama 
Canal on November 21, 1905"; and the Senate agree to the 
same. - 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with 

amendment as follows: In lieu of the language proposed 
2 5 the following: two thousand“; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with 
an amendment as follows: In lieu of the Janguage proposed 
insert the following: seven hundred and fifty“; and the Sen- 


ate agree to the same. 
Cor I. CRAWFORD, 


W. L. JONES, 
Managers on the part of the Senate. 


Epwarp W. Pou, 
Joun A. MAGUIRE, 
Managers on the part of the House. 


The report was agreed to, 
CONNECTICUT RIVER DAM. 


The PRESIDENT pro tempore. The morning business is 
closed, and the agreement requires that Senate bill 8033 be laid 
before the Senate for its consideration and action. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 8083) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti- 
cut River above the village of Windsor Locks, in the State of 
Connecticut. 

Mr. BANKHEAD. Mr. President—— 

Mr. POINDEXTER. If the Senator from Alabama will yield 
to me to make a request out of order, I ask unanimous consent 
to have printed in the CONGRESSIONAL RECORD an editorial from 
the Porto Rico Review on the subject of granting American 


oe to Porto Ricans, a question which is now pending in 
y. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton asks unanimous consent to have printed in the CONGRES- 
SIONAL Rxconp an article the nature of which he has stated. 

Mr. SMOOT. I did not hear what the article is. 

Mr. POINDEXTER. It is an editorial on the question of 
granting American citizenship to the inhabitants of Porto Rico, 
printed in the Porto Rico Review. 

Mr. SMOOT. The Senator asks that it be printed in the 
RECORD? 

Mr. POINDEXTER. In the Recorp. 

Mr. BRANDEGEE. I have no objection unless the morning 
business would be reopened. I do not want to violate the 
unanimous-consent agreement. 

The PRESIDENT pro tempore. The Chair would have to 
sustain the objection. 

Mr. BRANDEGEDR. If it could be done without reopening 
the morning business, I have no objection. 

The PRESIDENT pro tempore. The Chair can not enter- 
tain the request of the Senator from Washington. The Senate 
is limited to the matters embraced in the unanimous-consent 
agreement. The Senator from Connecticut is correct. 

Mr. FLETCHER. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Secretary will proceed 
to call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names; 


Ashurst Fletcher Martine, N. J. Smith, 8. C. 

Bacon Gallinger Nelson Smoot 

B amble O'Gorman Stephenson 

Bourne Oliver Sutherland 

Brady ore verman 

Brandegee Gronna Page Thomas 

Bristow ackson Paynter Thornton 
ryan Johnson, Me. Pere: Iman 
urnham Johnston, Ala. Perkins Townsend 
urton Jones indexter Warren 

tron Kavanaugh Richardson Webb 

Chamberlain Kenyon Root Wetmore 
lapp La Follette Sheppard Williams 
larke, Ark. Simmons Works 

Dillingham McCumber Smith, Ariz, 
on McLean Smith, Md, 

du Pont Martin, Va, Smith, Mich, 


Mr. WEBB. My colleague [Mr. Lea] is necessarily absent. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 65 Senators have responded to their names. A 
quorum is present. The Senator from Alabama will proceed. 

Mr. WARREN. The Senator from Alabama is about to 
debate the Connecticut River bill? 

Mr. BANKHEAD. I am. 

Mr. WARREN. Will the Senator yield to me to dispose of 
a conference report, so that the matter may go back into con- 
ference? The unanimous-consent agreement provides for such 
business. 

Mr. BANKHEAD. How long will it take? 

Mr. WARREN. I hope it will take only a minute. 

Mr. BANKHEAD. If I may be allowed to do so under the 
agreement, and if the Senator insists, I will yield, although I 
do not like to do it. 

Mr. WARREN. If it is a matter that will lead to extended 
debate, I will drop it. 

Mr. BANKHEAD. Very well. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. WARREN. I ask the Senate to take up the conference 
report made on yesterday on House bill 26680, being the legisla- 
tive appropriation bill. 

The PRESIDENT pro tempore. The conference report which 
was submitted to the Senate and printed and which is a partial 
agreement is before the Senate. The question is on agreeing 
to the report. 

The report was agreed to. 

Mr. WARREN. I move that the Senate further insist upon 
its amendments in disagreement and ask for a further con- 
ference with the House on the disagreeing votes of the two 
Houses thereon and that the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed Mr. WARREN, Mr. WETMORE, and Mr. OVERMAN con- 
ferees on the part of the Senate. 

CONNECTICUT RIVER DAM. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecticut 
River above the village of Windsor Locks, in the State of Con- 
necticut. 5 
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Mr. BANKHEAD. Mr. President, before approaching the 
discussion of this subject, I desire to say to the Senate that I 
have no personal or pecuniary interest whatever in any water- 
power company, nor have I any interest in any public-utility 
company of any character. Therefore the only interest I feel in 
the final disposition of this question leads to a desire on my 
part to protect, as far as may be, the interests and the rights 
of the States and the property owners therein. 

I send to the Secretary’s desk an amendment which the 
majority of the Committee on Commerce offer to the pending 
bill, and I ask that the Secretary read the amendment for the 
information of the Senate. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be read. 

The Secretary. It is proposed to amend by striking ont of 
section 1, beginning after the word “act,” in line 15, on page 2, 
the following: 


And provided further, That the rights and ogee gr y 
may be assigned with the written E horas tion 0 3 of 
War, or in pursuance of the court of competent jurisdi 
but not otherwise: And provided further, Tha Secretary of War, 
as a part of the conditions and stipulations referred to in said act, 
may, in his discretion, impose a reasonable annual charge or return, to 
be paid by the said corporation or its assigns to the United States, the 
roceeds thereof to be used for the development of na tion on the 
Sonnecticut River and the waters co fixing such 


tion 
ghts and property of said co ation and the amounts t 
and required to be spen 


Mr. BANKHEAD. Mr. President, of course the majority of 
the Committee on Commerce will exercise its rights under the 
rules and practice of the Senate to perfect the pending bill 
before other amendments are acted upon. The majority of the 
committee are opposed to the provisions contained in the amend- 
ment and assign, as their reasons, in part the following: 

First. The Federal Government having no right to control the 
use of water power in the Connecticut River, it can not legally 
legislate on the subject of control. 

Second. A valuable resource of the State will be practically 
confiscated. 

Third. The control, regulation, and disposition of water power 
in the Connecticut River being questions of State policy, Con- 
gress has no right to demand compensation in any form. 

Fourth. The Federal Government has no right to withhold 
a permit for the construction of a dam, because it will not inter- 
fere with navigation, but improve it. 

Fifth. If the Secretary of War is given authority and dis- 
cretion to fix the amount of charge to be collected, it is an 
attempt to delegate to the head of a department the power 
s levy and collect taxes, a function which belongs to Congress 
alone. 

Mr. President, there can be no question but that the amount 
sought to be collected from the Connecticut River Co. is a tax; 
it can not be construed in any other way. If it is a tax, 
Congress has no constitutional power or authority to delegate 
that power to the Secretary of War or to any other subordinate. 
If that power can be exercised by Congress, it may as well dele- 
gate to the Secretary of the Treasury the power to levy and 
collect duties on imports at his own will and discretion; if it 
may delegate the taxing power to a subordinate of the Govern- 
ment for one purpose, it may do so for all purposes; it may 
delegate the power to the Director of the Mint, for instance, to 
coin money and, in his own discretion, to fix the value and the 
fineness of the coin. There is no limit, Mr. President, to this 
delegation of power if it can be constitu exercised at all. 

I beg the indulgence of the Senate while I attempt to reply 
to the argument of the distinguished Senator from Ohio [Mr. 
Burron] when he addressed the Senate a few days ago on this 
bill. The Secretary of War and the Senator from Ohio pro- 
claim that whatever the Government can legally and consti- 
tutionally do it may do by an agent. Mr. President, I concede 
that; but I insist that what the Government can not legally 
and constitutionally do, it can not do that illegal and unconsti- 
tutional act by its agent. 

The Senator from Ohio, in attempting to maintain his posi- 
tion as to the right of the General Government to levy and 
collect a tax, or if you prefer to call it a toll, upon water powers 
in the United States where a dam, the land, and other appurte- 
nant works are owned and constructed by private parties, in 
my judgment signally failed in the effort. 

The Senator from Ohio, in the discussion of the question, 
called the attention of the Senate to a number of bills. His ref- 
erences are to be found on page 111 of the document I hold in 
my hand—Federal Control of Water Power—and will also be 
found in the Concressionan Rrconb as a part of his remarks. 


He undertook to criticize the majority of the Committee on Com- 
merce for the declaration that no law of Congress had ever been 
enacted authorizing, as is proposed in the pending bill, the Gov- 
ernment to levy and collect a toll. AH the committee intended 
was that no law of Congress had ever authorized the collection 
of a toll for the use of the surplus waters of a navigable river 
where the structure was erected by private enterprise, and that 
no act of Congress authorizing the collection of a toll at any 
dam anywhere in the United States can be found except where 
the Government itself constructed the work and was the riparian 
owner, 

The Senator from Ohio cited a number of cases which he 
claimed established his contention, and among them was the 
Muskingum River, in the Senator's own State. The provisions 
of that bill are that— 


The Secretary of War be authorized and empowered to grant leases or 
licenses for the use of the water powers, at such rate and on such condi- 
tions and Sor, SER of time as may seem to him just, equitable, 


Mr, President, the lock and dam there belongs exclusively to 
the United States. It was at one time the property of the State 
of Ohio or of private owners. The Government bought it and 
paid for it and, consequently, took over all the rights that the 
State of Ohio had and all the rights that the riparian own 
had. So it is not a parallel case at all. No one, perhaps, wil 
contend that the Government of the United States may not cols 
lect a reasonable amount for the use of a structure that it may, 
build, thereby creating a power; but nobody who has investigated 
this question thoroughly will say that the Federal Government 
can legally collect a toll or a tax for surplus water, or otherwise, 
in a river where the title to the dam and the land is in private 
parties. That is our contention. The case of the Green and 
Barren Rivers is similar. The Cumberland and Tennessee iş 
also a similar case; in fact, Mr. President, all the cases referred 
to by the Senator tend to establish the contention of the major- 
ity of the committee, that the Federal Government has never 
asserted ownership in the surplus water of a navigable river 
peo where it was riparian owner, and, therefore, has nothing 

I want to call particular attention to one of the references 
made by the Senator from Ohio—the Cumberland and its tribus 
taries. In that instance Congress authorized private parties to 
construct a lock and dam, giving them the power to collect toll 
from every vessel, barge, or other craft that went through the 
lock, the rates, of course, to be subject to the approval of the 
Secretary of War, snd at the expiration of 40 years its owners 
are to transfer the lock and dam to the Government free of 
cost, retaining ownership of the dam and all the power rights 
and privileges to themselves. That is another case cited to es- 
tablish the contention of the distinguished Senator from Ohio. 

I have endeavored to show, and I think I have shown, that 
there have been no dams or locks constructed by private 
parties, who are the riparian. owners, where the Government 
has ever insisted it was entitled to compensation or toll for its 
use, except in all cases it has been required, perhaps—and it 
should be required—that the power company shall furnish cur- 
rent to operate the lock and light the dam. It is perfectly. 
proper that the Government should require power companies to 
furnish power to operate the locks, because it is a part of the 
navigation of the stream; but beyond that requirement the 
Government has neyer gone and has never attempted to go. 

Mr. President, how can the Government acquire property for 
the construction of a lock and dam on a navigable river? What 
do they acquire when, by purchase or condemnation, they have 
secured a site upon which a lock and dam may be erected in 
aid of navigation? 

I assert as a correct principle that the Federal Government 
can not go into any of the sovereign States of the Union and 
condemn a site for a lock and dam for any purpose except navi- 
gation; and when they have so condemned it they can not use 
it for any purpose except navigation. In this contention the 
majority of your committee are sustained by a number of 
decisions. i 

I want to read briefly from a case in the Forty-third Southern 
Reporter, page 791, bearing directly on this question: 

T case arose in my own State, where a railroad company 
condemned the right of way over which to construct its road, 
and during the construction a valuable sand bank was discov- 
ered. When the road’ was completed and in operation the 
railroad people undertook to sell the sand for a profit. The 
original owner from whom the lands had been taken came into 
court and said: “You can not use that right of way for any 
purpose except that which is required to operate your road. 
Whatever else of value may be there belongs to me, from whom 
you originally took the land.” The court very promptly de- 
cided that he was entitled to whatever of profit the railroad had 
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aerea from the sale of the sand and required the road to pay 
him for it. 

Mr. BURTON. Mr. President, will the Senator from Ala- 
bama yield to me for a question? 

Mr. BANKHEAD. Certainly. 

Mr. BURTON. The Senator from Alabama does not main- 
tain that that is at all analogous to this case, does he? That is 
a statement of an elementary principle which we all recognize. 
The other, the condemnation for navigation, involyes the de- 
velopment of a water power incidental to the main purpose. 
The case of the sand bank is something entirely distinct. It is 
not a part of the operation of the railroad. 

Mr. BANKHEAD. Mr. President, I think it is entirely analo- 
gous. This road was built for the development of commerce 
over the road. The river is improyed for the development of 
commerce over the river. It seems to me the principle is the 
same. 

But in another case, Sixty-sixth Iowa, page 606 (55 Am. Rep., 
281), the court held that stone taken from the cut through which 
a railroad was built, not necessary for the construction of the 
road, belonged to the original owner from whom the land was ac- 
quired, and when the railroad company undertook to sell it as a 
matter of merchandise or commerce, the court said, “ No; you 
did not condemn anything but the right of way, and you have 
no interest there but for a right of way. Whatever else there 
may be of value belongs to the original owner,” and the court 
compelled the road to pay to the original owner the market 
value of the stone that had been sold by the railroad. 

If the Government of the United States can go to Colorado 
or to Connecticut or to Alabama and condemn a site for a lock 
and dam under the commerce clause of the Constitution, does 
anybody believe for a moment that it could use that site for any 
other purpose than navigation? Does any Senator believe that 
the Government could go on that site and erect a Government 
distillery, for instance, or any other commercial or business en- 
terprise it might choose? Why, certainly not. And if they did, 
under all the decisions of all the courts, the Government would 
be required to pay to the original owner from whom the land 
was condemned for nayigation purposes whatever profit it re- 
ceived beyond its use for navigation. 

Mr. President, the right to regulate and supervise and con- 
trol properly belongs to the States. I anticipate that all the 
States of this Union have laws and public service commissions— 
and if they have not, they will very soon come to it—perfectly 
competent to deal with this question and to regulate all the 
affairs and business of a water-power corporation or any other 
public utility corporation that may be doing business in the 
State. 

To whom does the water in the Connecticut River belong? 
Does it belong to the Federal Government, or does it belong to 
the State of Connecticut and the riparian owners in that State? 
What right or interest has the Government in the waters of 
that river beyond what is necessary for navigation in the 
river? If it has no legal right, if it has no moral right, to 
appropriate it to its own use for a profit, then we have no 
power whatever to pass this bill as reported to the Senate. 

Mr. President, I want to show the Senate, if I can, how great 
minds change on a subject of this sort. I want to read from 
a report bearing directly on the question now under considera- 
tion made by Gen. Mackenzie to the Secretary of War for his 
approval. 

The Chief of Engineers, at that time Gen. Mackenzie, was 
perhaps one of the ablest of that corps. When he came to re- 
port on this question he said what I am about to read: 

In connection with legislation of this kind careful consideration 
should be given to the question of the limitations of the power of the 
Federal Government over navigable waters. By virtue of its power to 
regulate commerce, Congress may exercise control over the navigable 
waters of the United States, but only to the extent necessary to protect, 
preserve, and improve free navigation. The Federal Government has no 
1 title to the water flowing in navigable streams, nor to the 

and comprising their beds and shores, and hence Congress can grant 
no absolute authority to anyone to use and occupy such water and land 
for manufacturing and industrial pu The establishment, regala- 


rposes. 
tion, and control of manufacturing and industrial enterprises, as well 
as other matters pertaining to the comfort, convenience, and prosperity 


of the le, come within the powst of the States, and the Supreme 
Court of the United States holds that the authority of a State over 
navigable waters within its borders, and the shores and beds thereof, 


is plenary, subject only to such action as Congress may take in the 
execution” of its powers under the Constitution to regu 


among the several States. 

That report of Gen. Mackenzie went to the Secretary of War, 
who is now the President of the United States, and here is what 
he said in an indorsement approving the report: 

Wak DEPARTMENT, 
January 17, 1905. 

Respectfully returned to the chairman Committee on Interstate and 
Foreign Commerce, House of eh, dar pe ee inviting attention to the 
accompanying report of the Chief of Engineers, United States Army, of 
yesterday's date, and to drafts of bills therein referred to. The report 
seems to me to be very comprehensive, accurate, and instructive, 


te commerce 


That was the opinion of the Secretary of War at that time. 

I desire now to read again from the President of the United 
States while Secretary of War in an opinion on the Des Plaines 
Riyer case, where application was made that the department 
should not interfere with a private dam: 

The department is not going to take any action, and has not taken 
any action. The advisory step, taken at the instance of Mr. Snapp, or 
the persons who intended to put some sort of water-power construction 
in the Des Plaines River, was extra official, and really was beyond the 
authority of the Chief of Engineers, except as he was accommodatin 
to express an opinion in the interest of explanation. The truth is tha 
the Des Plaines River not being a navigable stream. no rmit was 
necessary to put any obstruction into it which the War partment 
could prevent. But even if it had been a navigable stream, and even if 
the application had been made and properly made to this department 
to say whether this would interfere with navigation, if the department 
concluded it would not interfere with navigation then it is not within 
the power of the department to withhold its 8 such an opinion 
and 3 such a permit, so far as the United States is concerned. 
for the purpose of aiding the State in controlling the water power. If 
the State has any control over the water power which jt may exercise 
in conflict with the claimed rights of the riparian owner, then it must 
exercise it itself, through its own legislation and through its own execu- 
tive officers. All the United States does, assuming it to be a navigable 

, is merely to protect the navigation of the stream, With refer- 

ence to the water power, it has no function except in respect to water 
wer which it itself creates by its own investment in property that it 
oe owns ; and then, of course, it may say how that water power shall 

But with respect to the water power on a navigable stream, which 
may be exercised without interference with the use of the river for 
navigation purposes, that is controlled by the laws of the State. It is 
controlled by the 8 ownership and by the common law as it gov- 
erns those rights. erefore I do not see, with reference to this mat- 
Pil Fee this department has any function to perform or which it can 


Again, the Secretary of War says: 

There are two answers to that. The department is not going to take 
any action, and has not taken any action. 

The department is not going to issue a permit, because it has 
no business to do it, It has no authority to do it unless navi- 
gation is interfered with. 

The application * „ * is for this department to take no official 
action which may Interfere with the State control of the water power 
which may be developed in the Des Plaines River under a proposed im- 
provement by the construction of a 14-foot waterway; and also to take 
no action which may interfere with the waterway as a waterway. 

One more quotation. Now, listen, Mr. President: 

It is not that we approve this; it is not that we disapprove it. 
that we have nothing whatever to do with it. 

Nothing to do with what? Granting a permit for the con- 
struction of a dam on a navigable river where navigation is 
amply provided for. 

That is the truth of it. If the State wishes to control the matter of 
the water power, then it is for the legislature, through which it can 
express that view, in so far as it may constitutionally effect it by 
legislation. 

That is the opinion of the Secretary of War, speaking as a 
great judge, as one who had been on the bench for many years 
and had been called on many times to construe the Constitution 
and the laws enacted under it. 

Mr. President, the other day I had the Secretary read, for 
the information of the Senate, a paragraph from the report of 
the National Waterways Commission. I want to insert this in 
the RecorD, and therefore I intend to read it as a part of my 
remarks. It will be observed that this report was made by a 
cominission composed of Senators and Representatives, ap- 
pointed for the express purpose of inquiring into the very ques- 
tion that we are now discussing, and to determine what the 
interests of the Government and the State and the riparian 
owners were in the nayigable waters of the United States. 

Here is what they said: 

The commission is of the opinion that the Federal Government has 
no proprietary right or interest in navigable waters which would au- 
thorize the collection of tolls. The right, if it exists at all, rests upon 
elther the second or third theory stated. As regards the second theory, 
it should be said that the imposition of tolls, unless based upon a more 
Substantial foundation than the mere authority to grant or withhold 
consent—an authority arising solely from the control of the Federal 
Government for the et are of navigation—does not commend itself 
to the commission, and it is to be doubted whether, even in case a bill 
should be passed or other action taken by Con, for granting this 


permission, with a provision for charging tolls, such tolls could be 
collected. 


That was the unanimous opinion of this commission. 

Now, Mr. President, in connection with what I have read I 
wish to read the names of the Members composing this commis- 
sion in order that the Senate may judge how able they were 
to deal with this question and therefore can place the greatest 
confidence in their conclusions. The members of the commis- 
sion were THEODORE E. Burton, chairman; JAcon H. GALLINGER, 
from New Hampshire, vice chairman; Samuel H. Piles, WILLIAM 
ALDEN Surrn, F. M. Siuuoxs, William Lorimer, JAuxs P. 
CLARKE, D. S. Alexander, FREDERICK C. STEVENS, Irving P. Wan- 
ger, S. M. SPARKMAN, and JOHN’ A. MOON. 

Mr. President, when that declaration was read the other day 
the Senator from Ohio [Mr. Burron] in reply said, “ Well, I 


It is 


1913. 


— 


have changed my mind since then.“ It appears that the Sec- 
retary of War, now the President, has also changed his mind 
on this question. However, the fact remains, although these 
gentlemen have changed their minds, the Constitution has not 
changed. It is the same now as it was when these views were 
expressed, and there is no means of changing it that I know 
of except to submit an amendment to the States for their rati- 
fication. 

Now, so much for that. I have read in the presence of the 
Senate the views of the Secretary of War indorsing the report 
of the Chief of Engineers, and I do not deem it necessary to 
pursue that branch of the subject any further. 

I wish to quote another authority briefly on the question of 
the rights of riparian owners, and I read from Kent's Com- 
mentaries. In discussing the rights of the riparian owner 
Chancellor Kent said: 


Every 8 of lands on the banks of a river has naturally an 
t to the use of the water which flows in the stream t 


pone has a right to use the water to the 
prejudice of other proprietors above or belo 
right to ‘divert it or a title to some exclusive enjo, 
property in the water itself, but a simple usufruct while it passes along. 
Aqua currit et debet currere ut solebat is the langua 
4b) Though he may use the water while it runs over as an 
incident to the land, he can not unreasonably detain it or give it another 
direction, and he must return it to its ordinary channel when it lea ves 
his estate. Without the consent of the adjoining proprietors he can 
not divert or diminish the quantity of water wh would otherwise 
descend to the proprietors below, nor throw the water back upon the 
roprietors above without a nt or an uninterrupted enjoyment of 
20 years, which is evidence of it. (c) This is the clear and settled —— 
eral doctrine on subject, and all the difficulty that arises consists 
in the application. The owner must so use and apply the water as to 
work no material injury or annoyance to his neig below him, who 
has an equal right to the subsequent use of the same water; nor can he 
by dams or any obstruction cause the water injuriously to overflow the 
grounds and springs of his neighbor above him. 


Those are the views of this eminent author on the rights of 
the riparian owner. Of course, all this is subject to the right of 
navigation. 

Mr. Farnham, in his work on “ Waters and Water Rights,” 
says: 


him as one of the lic, and he 
public in the use of a public highway, unless be is a arian owner on 
the stream, when his righ pend on 


ways constitutin ways lie along land the ti to which ts 
usually in private individuals, and in ces the individuals 
have the e to bed over which the water flows. This onp 
to the water gives certain rights which to the owner the 
land as an individual and not as one of the 


c. With these rights 
- within the 


in exercising his rights of na ath must 


rab pa nye 8 — o — pick 
arge 0 e year stream may n pable of nayi- 
gation, and at such times it would be unreaso: T rive the 
riparian owner of the opportunity to a the water 

2 or to Saare barriers to a of stock or Tea 
sonable uses o 1 many cases, also, a etding 
of absolute right by bot interests will beth to ＋ 255 greater 
benefit from stream. When it is said that the right of the public 
is paramount, nothing more is meant than that the 
do nothing to close the highway, He can not div 
the stream nor consume it as to defeat the 

nor can he place insuperable obstructions in the stream. 


proprietors of the use 

ron E pa 
on righ a Carry 

served without unreasonable impairment the riparian owner ma: 


k on for the right of 8 
a e modifyin; * th 
iy N 2 — — passage t by nature. II 
may even Abridge the rights to some extent if he — a convenient 
passageway. 

Now, Mr. President, I want to quote briefly from another 
distinguished judge and juror as well as a United States Sen- 
ator. I beg the indulgence of the Senate while I read an 
extract from the report of Senator O'Gorman made to the 
Judiciary Committee. It will be remembered that a resolution 
introduced by the Senator from Washington [Mr. Jones] was 
referred to the Judiciary Committee, the provisions of which 
directed the committee to inquire into all the branches and 
phases of this question. In reporting on that resolution to the 
ot committee the Senator from New York [Mr. O'Gorman] 
said: 

The contenti in fay f the 
lease the e Water power 1 8 eee i 
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it. Kaukauna Co, v. Green Bay (142 U. S., 254), and Green Bay Co. v. 
aS ueia enga U. S., 58), are not in point and do not support the 


He quotes Supreme Court decisions which were relied upon 
by the distinguished Senator from Ohio [Mr. Burton] to sus- 
tain his contention the other day in the discussion of this ques- 
tion before the Senate. 

The commerce clause was not Involved in either case. 

Says the Senator from New York [Mr. O'Gorman]— 

In the former case the controve arose between the State and a 


rsy 
riparian owner, and in the latter case the right of the Federal Govern- 
ment grew out of a grant and was not based upon the commerce clause. 


As I understand the facts in this case, the Government of the 
United States many years ago donated, perhaps, to the Terri- 
tory of Wisconsin certain lands to be used for the purpose of 
improving the navigation of the Fox River. A company was 
organized to do the work, and the State turned over the land 
or proceeds finally to this company, conveying to the company 
all the right the State had and that the riparian owner had in 
the property. The Senator from New York [Mr. O'Gorman] 
in his report says: 

The claim is made that the Government's improvement creates the 
excess power, but the fact is that the water that produces the power 
concededly to the State, and the only effect of the improvement 
by the Government is to enlarge the potentiality of the State's water at 
the gant of improvement. 

The Government no more right to claim ownership of the increase 
of the water than the State or a riparian owner would have to re- 
quire the Government to make compensation for impairment of the 
stream at other points resul from the improvement, Where = 
ation is necessarily caused by improvement for navigation the 
must bear the loss; where a results from 
the State is entitled to the 
belongs to the State. 
the water as well as the bed of the The right 
under its title, to appropriate the water, subject only to the power 
of the Government under the commerce clause, is recognized by the 
cases cited, and the State's title necessarily excludes dominion over its 
waters by the Government except for the single purpose above indicated. 
The Government may improve navigation; it can not confiscate the 
property of the State. 

Mr. President, I wish to read very briefly from a report made 
by the chairman of the Committee on Commerce, the senior 
Senator from Minnesota [Mr. Netson]. It will be found on 
page 96 of the document I hold in my hand. 

Says the Senator in his report: 


5 — ong connection, and as a further response to the interrogatory, ft 
u 


but really for the creation of a water power, merely a 
or permit, the effect of which is that if the dam is constructed 
and opera conformable to plans 1 by the ee. 
will not be deemed an obstruction or impediment to navigation. 4 
er ee the Government 7 8 to cha a ee 
cense fee for inspecting and plans and for watch- 
ing over the work to see that i conforms £0 the plans and is — 
maintained; but the regulative power of the Government would not 
extend to the use of the water for other purposes than ri oae and 
interstate commerce. In such a case it seems to us that Federal 
Government has no water power to sell or charge compensation for, for 
it is only authorized by the Constitution to regulate interstate and for- 
eign commerce, which in this case means na tion. 
Further on, Mr. President, I quote from a speech of the dis- 
tinguished Senator from Idaho [Mr. Boram], to be found- on 
page 19 of the report I hold in my hand. I shall quote only 
briefly : 

The water and the streams of the States belong to and are subject 
to the of the States and are not subject to the control of the 
National Government except in so far as it is necessary to control them 
in the regulation of commerce. 

And again he observes: 

Son AOT CORCA Aah TEDOS shot AIRAA te, tor ONES 
merce, efe 0 es not autho: e Constitution 
of the United States. J 8 gre 1 é 15 

Should Congress, un execu wers, 
Jaws for the accomplishment of Emon ged intrusted to the 7 9. 
it would become the painful duty of this tribunal, should a case requir- 
ing such a decision come before it, to say that such an act was not the 
jaw of the land.” 

The Senator from New York [Mr. O'Gorman] says further 
in his report: 


Federal expenditures must be reimbursed exclusively through taxa- 
tion. The function of taxation is to secure sufficient money to perform 
the A governmental functions. This power was limited by sec- 
tion 8, 


ted 
rticle I, as follows : 
r to lay and collect taxes, duties, 


“The Congress shall have the 
imposts, and excises, to pay the debts and vide for the common de- 
fense and general 


welfare of the United States; but all duties, imposts, 
and excises shall be uniform throughout the United States.” 

Mr. President, we are opposed to the provisions of this bill 
because the tax sought to be levied would ultimately fall on 
the consumer, If water-power companies are required to pay a 
corporation tax, and they all are—if they are subject to the 
taxing laws of the State, and the Secretary of War is authorized 
by the provisions of this bill to add an additional tax or charge 
at his discretion—all this added burden must necessarily be met 
by the consumer of power. 

It would be a gross discrimination, Mr. President, against 
other enterprises and power companies. There are many miles 
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of transmission lines conveying power from dams constructed 
upon nonnavigable streams in various sections of the country. 
To authorize the leyy of a tax upon water power on a navigable 
river that must come in competition with power generated on 
nonuavigable rivers would be an unjust and an unequal tax, 
and ought not to be imposed. 

The chief objection to my mind included in the provision 
which the majority of the committee are endeavoring to elimi- 
nate is that it would usurp the authority of the State, and 
would, in a large measure, take fromi the State the power it 
now exercises and controls over corporations and in fact all 
public-utility companies. If for no other reason, that should be 
sufficient to satisfy the mind of an ordinary man that this in- 
vasion of the right of the State to control its internal affairs 
should not be permitted. 

There can be no question, Mr. President, that the passage of 
this bill in its original form would bring on conflicts between 
the States and the Federal Government, the result of which no 
one can tell. It would to a degree create a twilight zone that 
can not be navigated, if you will permit the expression, without 
coming in contact with the breakers that always present them- 
selves on doubtful questions of this character. 

Let us see how jealous the governors of certain States in this 
country are on this particular question. ; 

It will be remembered a few days ago the Interstate and For- 
eign Commerce Committee of the House was considering a 
proposition which gave to the Federal Government control over 
certain surplus water in a navigable stream in the State of New 
York. The governor of that State, once a Member of the House 
and chairman of the Foreign Affairs Committee, when his 
attention was called to it, sent a telegram, copy of which I am 
about to read, to the chairman of the committee in charge of 
the bill. 

I protest against the principle of this bill, asserting ownership on 
behalf of this State to the water power covered by the bill, and ask 
that the State be not only permitted to fix the rates by the public- 
service commission but also be permitted to control the development 
and distribution of power, subject to Federal control only for purposes 
of oy aa and urge the committee to give New York State a hearing 
on the bill. 

Mr. BURTON. Will the Senator yield for a question? 

The PRESIDING OFFICER (Mr. Drxon in the chair). 
Does the Senator from Alabama yield to the Senator from 
Ohio? 

Mr. BANKHEAD. Certainly. 

Mr. BURTON. Is it not true that the Committee on Foreign 
Affairs of the House unanimously reported that bill? 

Mr. BANKHEAD. I am not so sure about that. Perhaps it 
did. I am not talking about the committee; I am talking about 
the views of the governor of the great State of New York. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from New York? 

Mr. BANKHEAD. Certainly. 

Mr. O'GORMAN. So that there may be no confusion in the 
mind of the Senate respecting the matter referred to by the 
Senator from Ohio, it should be stated that before the Commit- 
tee on Foreign Affairs in the House there was not only in- 
yolved the question as to the power of the Federal Government 
under the commerce clause, but also the power residing in the 
Federal Government under the provision of the Constitution 
permitting the Federal Government to make treaties, that a 
treaty had been made between the United States and Great 
Britain respecting the boundary waters between the State of 
New York and Canada. Everyone conceded, even those asserting 
the very proper views now urged by the Senator from Alabama, 
that the rights of the State of New York in the waters of the 
Niagara River were subject not only to the commerce provi- 
sion of the Constitution, which allows the Government to in- 
trude only for the purpose of navigation, but that the rights 
of the State were also subject to the terms of any treaty made 
between the United States and Great Britain respecting the 
quantity of water which might be taken out of the Niagara 
River. But it was asserted, and, if I mistake not, by a majority 
of the committee, that the right of the State of New York to 
the waters of the Niagara River on its northern boundary were 
supreme and exclusive with the exception of the two features 
to which I have called the attention of the Senate. 

Mr. BANKHEAD. I am very much obliged to the Senator 
from New York. 

Again, Mr. President, I desire to quote from a former distin- 
guished Member of this body and at one time governor of the 
State of Connecticut where this dam is proposed to be built. 
I refer to ex-Senator Bulkeley. Here is what he said when his 
attention was called to the provisions of this bill: 


What I am opposed to is the sudden claim of the Federal Government 
that it has anything to say about the Connecticut or any other inland 
river other than concerns navigation. The Connecticut River, or so 


much of it as lies within the State, is solely the concern of the State 
government and not the Federal Government, so far as this improve- 
ment is involved. The Federal Government is presenting a brand-new 
claim after 300 years, 


Now, then, in conclusion on this phase of the question, I want 
to add this: The Senate will find every State in the Union as- 
serting its right to its natural resources in its rivers as the 
property of the State and its riparian owners, and these conten- 
tions on the part of each State will be confined to no particular 
portion of the country. but will come from the West, the North, 
the East, and the South whenever the confiscation of the natural 
resources of any State is attempted, as is attempted now under 
this bill in the State of Connecticut. 

If these so-called new principles are persisted in and Con- 
gress ever adopts them, there will be but one conclusion to 
these conflicts and one settlement of them, and that will be an- 
other repeated decision of the Supreme Court deciding that the 
States own and control their navigable and nonnavigable rivers 
and that Congress can never by any sort of constitutional legis- 
lation in any way control or regulate these natural resources 
owned by the States, 


Mr. President, I believe I have said about all I care to say on 
this subject. I would not in this discussion refer at all to the 
so-called Coosa River Dam bill if it were not for the assertions 
and the direct declarations made in a paper which I hold in my 
hand. It is headed “For immediate release. Progressive 
Headquarters, Washington, D. C., February 9, 1913.” I will ask 
the Secretary to read it, because I want it to go into the 
RECORD. 

The PRESIDENT pro tempore. 
requested, without objection. 

The Secretary read as follows: 


PROGRESSIVE HEADQUARTERS, 
Washington, D. C., February 9, 1913. 

Information has reached the legislative reference committee of the 
Progressive Party that certain interests in Congress are scheming to 
revive the Coosa River Dam bill and pass it over the President's veto. 
The committee issues the following statement on the general considera- 
tions which should govern the disposition of water powers, and con- 
trasting the Coosa River bill with the Connecticut River bili, which is 
to be voted on by the Senate on February 11: 

Efforts are now being made in Congress to revive the indefensible 
policy of giving aver public water powers of enormous and increasing 
commercial value without safeguards against extortion and without re- 
serving to the people any. share in the profits arising from their use, 
These efforts to betray the public interest are focused in the Coosa 
River Dam bill, which grants valuable publie property to a foreign cor- 

ration for nothing and leaves the consumer without sop to the 

overnment Which grants the rights. The issues raised by this bill are 
of vital and imm te significance. Already over 30,000,000 tons of 
coal are annually saved by water power, and of present undeveloped 
water powers the Coosa is one of the most Important. f 

The legislative reference committee of the Progressive Party em- 

hatically condemns the effort to pass the Coosa River Dam bill over 
he President's veto and asserts that the disposition of public water 

powers should be controlled by the following principles: 

1. Water power belongs to the people. The sites where it is produced 
should never be permitted to pass out of their hands, for only in this 
way can effective control be secured. 

. The public has the right to complete information about every 
business based on the use of public property. 

3. Where public development is not desirable the right to use water- 
power sites should be leased for periods long enough to permit sound 
and profitable investment, but no longer. t the expiration of each 
lease all rights should return to the people who gave them. 

4. Corporations or individuals who make money out of rights granted 
by_the people should share their profits with the people. 

5. The right to regulate the rates and conditions of service of cor- 

rations a under Federal grants should be exercised by the State 

r local authorities or by national authority when local authorities fail 
to protect the consumer against extortion. 

In contrast with the Coosa River Dam bill, which represents a wrong 

rinciple, is the Connecticut River bill, which will be voted upon on 
ebruary 11. The Connecticut River bill recognizes the right of the 
Government to control the use of its property by requirin 2 of 
accounts, participation by the people in Spore produced rom public 
8 and reasonable safeguards against the watering of stock. For 
hese reasons the legislative reference committee of the Progressive 
Party warmly indorses the principle of the Connecticut River bill. 
WILLIAM DRAPER Lewis, Chairman, 
GIFFORD PincHor, 
JANE ADDAMS, 
JAMBS R. GARFIELD, 
Francis J. HENEY, 
CHARLES E. MERRIAM, 
HERBERT KNOX SMITH, 
Ben B. LINDSEY, 
WALTER E. WEYL, 
HENRY F. Cocnems, 
Legislative Reference Committee of the Progressive Party. 


Mr. BANKHEAD. Mr. President, I have asked the Secre- 
tary to read that document in order that the Senate might 
inquire, if it chooses to do so, who this self-constituted com- 
mittee on progressive legislation is and what their purposes 
and objects are. I had it read for another reason. This legis- 
lative committee of the Progressive Party are undertaking to 
poke their noses into everything; they are undertaking to 


The Secretary will read as 


make false impressions upon everybody, and everybody knows 
One of them I have the 
He acquired fame 


who a portion of that committee is. 
honor to know personally, and only one. 
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as a member of a kitchen cabinet that is now bygone. He 
played tennis in the back yard of the White House, and that 
is all I know of his doing that could be construed as a public 
service. I know not why he should come into this controversy. 
That document is intended for the Associated Press, to be 
released this morning, and I suppose it has gone to the coun- 
try. I hope so. It is marked for “immediate release,” but a 
copy fell into my hands and I thought I would obey the instruc- 
tions and release it by having it read to the Senate. 

The reference in this article made by this legislative com- 
mittee to the Coosa River Dam bill is unwarranted and untruth- 
ful, so far as the statement is concerned. 

I have said, Mr. President, that I will have no objection to 
the passage of this Connecticut River bill if the amendment 
proposed by the majority of the committee shall be adopted. 
The bill is in substantial conformity to the general dam act. 
There may be some details that are unnecessary, but they are 
there and I have no objection to them. 

The truth of the business is—and it may as well be stated to 
the Senate—that these Connecticut River Dam people who came 
down here to get this permit were taken by the throat, so to 
speak, and told, “If you do not consent to the provisions that 
I prescribe, if you do not agree to my policy with reference to 
this matter, you can have no legislation at all and your bill will 
be vetoed.” Under those circumstances and with that pressure 
these gentlemen consented, no doubt, that these provisions might 
be written into the bill. They could perhaps afford to do it. 
Where this dam is located there is the greatest market, prob- 
ably, for electrical current in the United States; they can no 
doubt sell at a profit every horsepower produced. I hope they 
can; but I want to say to the Senate that if this provision which 
we are endeavoring to strike out of this bill had been incor- 
porated in the Coosa River bill or in any other bill I should be 
just as much opposed to it as I am to its insertion in this bill. 
I am opposed to it on principle, not as a matter of policy. 

What has been the effect of the veto by the President of the 
Coosa River Dam bill? What has been the result? Arrange- 
ments had been made and a contract entered into for the con- 
struction of a nitrogen plant to take nitrogen from the air by 
a process recently discovered. It must be remembered that 
nitrogen is an essential component of high-grade fertilizers; we 
can not make cotton and corn without it; and I want to ad- 
monish Senators from the grain States that the time is very 
near when they, too, must fertilize their land if they want to 
keep the production up to the consumption in this country. 
There was one of the greatest opportunities for conservation 
of resources ever presented to Congress by means of the con- 
struction of a dam and the erection of a nitrogen plant. They 
would have made the fertilizer, instead of our importing it from 
Chile, where there is an export duty of $11.16 a ton before it can 
enter the United States. 

What happened? The promoters were compelled to transfer 
their activities to another country; they were compelled to go 
to Canada, across the line, near Niagara, where cheap power 
could be had, and there to-day they are building their plant, 
which ought to have been constructed in Alabama or in some 
other State where cheap power could be obtained. That is the 
result. 

Talk about conservation of resources! Such a plant would 
have saved millions and millions of tons of coal that must 
necessarily be consumed in the production of power in the 
absence of this water-power product; millions and millions of 
cords of wood, thereby conserving our timber resources. That 
is one result. 

We would have conserved all these natural resources—coal, 
wood, the forests, the land, and the water. As it is now, we 
are burning our coal by the ton, burning our wood by the cord, 
importing our fertilizers from Chile, and our water running 
idly and wastefully to the sea. Is that conservation? That 
is the kind of conservation that this self-constituted legislative 
committee would have us enact; that is the kind of conserva- 
tion they are telling the people of this country must be adopted 
if our resources are to be conserved. 

Mr. President, does conservation mean reservation? Does 
conservation mean that the natural resources of this country, 
all of which belong to the people, are to be denied them, are 
to be tied up indefinitely? Are we to be told, and is this 
Congress to enact a law that confirms the explanation or the 
conclusion of these conservationists, that the way to conserve 
is to reserve and to prevent the development of the resources 
of this country? How long are they to be tied up? The Coosa 
River and the Connecticut River are the oldest rivers in the 
world, perhaps. These resources, these magnificent water 
powers, haye been running idly for years and years to the sea, 
worth nothing to anybody. Past generations have neglected 


their opportunities, but the present generation is endeavoring 
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to utilize them, and yet these gentlemen come to Congress and 
say, “another hundred years must pass before you can inteli- 
gently go to work to develop the natural resources of the 
country.” That is what it all means. ; 

Now, Mr. President, I want to call the attention of the Sen- 
ate, since I have been compelled to notice the allusions made to 
the Coosa River, to this item. I remarked a while ago that 
our nitrates were all imported from Chile; that that country 
imposed an export tax of $11.16 per ton on them; and that 
62 per cent of the entire revenues of that country are derived 
from its export of this product alone. So important do they 
regard it, so valuable an asset do they esteem it, that here is 
what has happened: 2 


{From the Paris edition Daily Mail, Dec. 28, 1912.1 
£500,000 Prize. 


SANTIAGO DE CHILE, Friday. 
Senator Bulnes has introduced a bill into the Chilean Senate offering 
a prize of £500,000 to the inventor of a process which will completely 
ee * nitrates contained in the raw substance called caliche. 
euter. 


Caliche was the name given to Chile saltpeter, which occurs as 
natural deposits in Chile, and which contains from 50 to 75 per cent 
of sodium nitrate. The nitrates obtained from caliche are used as an 
artificial manure. The industry is of great importance to Chile. 

That little Government, proposing to offer a reward to the 
inventor who will discover a means by which these nitrates can 
be completely extracted, put into a marketable form, and sold 
to those all over the world who from necessity must use it, is 
willing to pay the enormous sum of $2,500,000 to somebody who 
will invent a process by which these ingredients can be ex- 
tracted and made marketable; and here we are, Mr. President, 
in this great country, surrounded everywhere by this valuable 
product—nitrogen. It is in the air everywhere; it can not be 
exhausted; if can only be extracted by means of cheap power— 
power so cheap that coal and wood can not produce it success- 
fully, power that can only be obtained by the utilization of our 
water power—and we are told that we can not avail ourselyes 
of this rich asset, that we can not control our own water power, 
that we can not build dams and locks, provide for navigation, 
and turn them over to the Government without cost, navigation 
having been amply provided for, and use the balance of the 
water, if there is a surplus, introducing this essential article 
of commerce that must be had if our farms are to be kept up 
to that state of production where home consumption can be 
supplied. What kind of conservation do you call it? I have ne 
name for it that I would venture in this presence, Mr. President, 

How long are we going to be misled, how long are we goin 
to be deceived, how long are we to have our prejudices played 
upon by these self-constituted legislative committees, simply 
thrusting their views upon an innocent public, who have never 
thought it necessary, perhaps, to give them a serious considera- 
tion? 

Mr. President, I am now going to yield the floor to the Sena- 
tor from Colorado [Mr. THomas]. I have said all I care to say 
on this subject. Others could have said it better, no doubt; but 
I have endeavored as best I could to present the views of the 
majority on this important question. I believe, and I think they 
believe, that the general dam law as it has been worked out 
and as it is now in operation is entirely sufficient to protect the 
interests of the Government and to promote the interests of 
private owners of water power, the State, and the riparian 
owner, and upon that we are willing to stand. 

At the proper time, Mr. President, I shall ask the Senate to 
yote upon the amendment which I have had read at the desk. 

Mr. WORKS. Mr. President, I desire to submit some re- 
marks upon the pending bill; but as the Senator from Colorado 
[Mr. THomas] desires to address the Senate, I shall withhold 
them until he can be heard. d 

Mr. GALLINGER. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. Jones in the chair). The 
Senator from New Hampshire suggests the absence of a quo- 
rum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Hitchcock Percy Swanson 
Bankhead Johnson, Me. Perkins Thomas 
Brady Johnston, Ala. Poindexter Thornton 
Brandegee Jones Richardson Tillman 
Bristow Kavanaugh Root Townsen 
Bryan enyon Sheppard Warren 
Burton r Simmons Webb 
Catron cLean Smith, Ariz. Wetmore 
Chamberlain Martine, N. J. Smith, Ga. Wiliams 
Culberson elson Smith, Works 
Dillingham O'Gorman Stephenson 

Gallinger liver Stone 

Gamble Sutherland 
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Mr. WEBB. I desire to announce that my colleague, the 
senior Senator from Tennessee [Mr. Lea], is necessarily absent 
from the Senate. 

The PRESIDING OFFICER. Forty-nine Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. THOMAS. Mr. President, if the pending bill concerned 
only the Connecticut River Co. I would not actively oppose its 
passage. I might not approve of the principle involved, but 
I would not actively oppose it. If it were a measure so far 
local in its consequences as to involve the interests only of the 
two States which are divided by the Connecticut River and of 
the other two which are traversed by it, I might not feel war- 
ranted in making any active opposition to it. 

The State which I have the honor in part to represent here 
touches Connecticut only when the roll of the States is called. 
Geographically it is far distant from Connecticut, located in a 
different section of the Union, and possessing a climate and 
soll which demand a different domestic policy and a different 
code of laws. Nevertheless, this bill, as I am compelled to 
view it, involves an exercise of Federal power which will be 
invoked in support of other, although perhaps unrelated, legis- 
lation applicable to the national domain and to the waters of 
the natural streams within the State of Colorado. 

The Senator from Ohio [Mr. Burton] is therefore in the main 
correct in saying that there would be no objection to this bill 
in the Senate except for the opinion of certain Senators that 
it creates a precedent which might be embarrassing fo them. 
My objections, however, go beyond the suggestion of the Sena- 
tor from Ohio; they involve the question of the authority of the 
Government of the United States, acting through Congress, to 
grant such a privilege as this measure embodies. Indeed, they 
are fundamental in character, or, perhaps I should say, they are 
both fundamental and practical, for they affect both the merits 
of the bill and the jurisdiction of Congress over its subject 
matter. 

It was said by the Senator from Ohio on last Wednesday 
that the agitation for this improvement—that is, the improve- 
ment of navigation in the Connecticut River—assumed active 
form about 1898, which would be some 15 years ago, but that 
Congress has refused to make the necessary appropriation for 
the improvement of the river. I assume, therefore, that the 
aspect of that agitation was public rather than private, or semi- 
private, in its nature, and took definite form in an effort to 
secure an appropriation of funds for the purpose of conducting 
the work of improving the Connecticut River by the Govern- 
ment directly and under its undoubted authority to control and 
improve its navigation. 

I also assume that if the public demand for this improvement 
were so insistent, and began so long ago, its urgent and im- 
portant nature and the exigencies of navigation would long 
since have resulted in the appropriation of sufficient money for 
the purpose of perfecting the end desired. I assume this for 
the reason, chiefly, that the four States which either border 
upon or are traversed by this river have been at all times well 
and ably represented in both Houses of the National Legislature. 
Their Representatives have been at all times fully alive to the 
interests of their respective constituencies, and anxious for the 
development of the resources of their several States by per- 
fecting as a commercial highway the navigability of the Connec- 
ticut River. It would seem, however, that this urgent situation 
has not until now crystallized into a definite effort to obtain 
some sort of legislation by Congress upon the subject. It has 
now assumed definite form, and the bill under consideration is 
designed to effectuate the purpose through the medium of the 
Connecticut River Co. 

Yet river and harbor bills for many years have contained 
items of appropriation covering improvements, some actual and 
mecessary, others not so necessary, and the need for which 
was perhaps more imaginary than actual, involving enormous 
amounts of money, frequently arousing a large degree of public 
disapprobation largely justified by these conditions. If there 
had been crying demand for this improvement in one of the 
great rivers of the country traversing a thickly populated 
region devoted to active manufacturing industry, who doubts 
that ample provision would have been made for it through the 
active effort of New England Senators and Representatives? 

I assume, therefore, that the proposed imprevement, instead 
of being desired by the people or essential to the improvement 
of the navigability of the stream for purposes of trade and 
commerce, is primarily designed to create a water power for 
the benefit of the grantee in the bill, and that this measure 
is prompted by the necessity, if this concern would enlarge 
its business, of making the best possible sort of an agreement 
with the Government of the United States. through a bill of 
this kind that will enable it to extend and enlarge its equip- 
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ment so as to meet the demands for power of the present or at 
least of the future. 

It was stated by the Senator from Ohio that the commerce 
of the river for the year 1912, if I remember correctly, was rep- 
resented by a traffic of 683,000 tons of the value of $23,000,000, 
which could be largely increased by the improvements contem- 
plated in this measure; that it would also extend the benefits 
of river navigation, and I presume therefore, by way of impli- 
cation, the benefits of competition arising from this extension, 
to a number of thickly-settled communities lying above the 
point of obstruction in the stream. The Senator also referred 
to a line of boats for passengers plying between Hartford and 
New York whose business would be favorably affected by the 
imprevement. 

But this want was doubtless as insistent, relatively at least, 
between 1898 and the present time as it is to-day. Yet for some 
reason, not up to this time disclosed, the Government of the 
United States has not, in its governmental capacity, seen fit 
or has not been urged to make the improvement on its own 
account. This is a subject of proper comment, in view of the 
sudden urgency which the situation has assumed and which 
may be due to other motives than that of river navigation. t 

It might be pertinent, therefore, to inquire what particular 
agency, if any, transacted this business upon the river and 
transported so many passengers and so many tons of merchan~ 
dise upon its waters. We know, the whole country knows, that 
the transportation business of the New England States is under 
the control and domination of a single great company, which 
has extended its powers and dominion over the great domain 
of transportation so completely that there no longer exists such 
a thing as opposition to the monopoly which it enjoys. Has 
this company had something te do with the retardation of the 
improvement of this river? Its menopoly in transportation jus- 
tifies the inquiry as to the good faith of the insistence that the 
purpose of the bill is to improve the navigation of the river; 
that it is urgently demanded by the people; and the further 
inquiry whether, if so improved, the improvement will benefit, 
if it benefits anyone, any other than the New York, New Haven 
& Hartford Railroad Co. This suggests the further query 
whether the benefit to that corporation will consist of the added 
miles of navigation to the stream or the added capacity of the 
Connecticut River to generate electric current for its use. 

The Connecticut River Co. was chartered by the State of 
Connecticut in 1824, nearly 100 years ago, “for the purpose of 
improving the boat navigation of the Connecticut River.” If 
we may judge by what has been said about it, the company. 
was not incorporated for any other purpose. Its original grant 
of powers may have been sufficiently great to embrace other 
subjects and other operations; but in the absence of further 
information we must assume that its original and perhaps its 
only purpose was the improvement of boat navigation upon the 
Connecticut River. Its charter may have since been amended. 

But recently another power com has competed with it 
for what the Senator from Ohio has called the “ franchise" in- 
volved in the body of this bill; and being at odds, nothing was 
attempted here until they either united their forces or the other 
quit the field. “Being at odds,” says the Senator from Ohio, “it 
was useless to grant a franchise to either.” 

This expression of the Senator conyeys to my mind the notion 
that the primary, the real, purpose of this bill is to grant a 
franchise—which, of course, is a privilege, the value depending 
very largely upon the subject matter—to a private corporation 
organized under the laws of the State of Connecticut under the 
guise of improving navigation. The notion that it fs a fran- 
chise is also borne out by the recital on page 6, line 6, of the 
bill itself, which refers to— 

The value of the authority hereby granted. 

We have a right to assume, I think, that up to this time the 
franchises of this company, whatever they may have been, were 
conferred upon it by State and not by Federal legislation or 
action. It was said that it has had authority to and has been 
generating electric current for some time since 1909, and this, 
of course, must have been by State authority to manufacture 
and market it. 

This leads up to the proposition that the bill in its simplest 
terms relates to a power scheme already established, and seeks 
through the agency of Federal authority to extend itself by 
the increase of its water power. In other words, the main pur- 
pose of the bill is to increase the energy of the stream for 
private purposes. through the operation of the pewer of the 
Government to regulate commerce among the States. 

The ostensible purpose of the bill, and of kindred measures, 
is to prevent monopoly. The Senator from Ohio so said, and he 
certainly believes that such will be the effect of the bill. It 
is no possible reflection upon his good faith and integrity of 
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purpose to assert that instead of preventing, this bill will pro- 
mote or continue a tendency to monopoly in water power that 
hus been in operation in this country for a long time. 

I take it that the Senator's support of this bill is entirely due 
to his belief that it will tend to prevent a monopoly in water 
power by the exercise of a sort of governmental control, to some 
extent at least, over the property and the power and the 
methods of the company. s 

The Senator said: 

Mr. President and Senators, I maintain that a condition of that 
kind is absolutely necessary to prevent monopoly in this ver. valuable 
asset of the Nation. Already there has been a very considerable degree 
of consolidation. The head of the Bureau of Corporations made a re- 
port some time since, in which he showed this tendency to concentra- 
tion in the hands of a limited number of corporations, and that under 
this tendency a very co share of the water power of the country was 
falling under the control of certain corporations which have been alert 
and active in seeking to gain for themselves this very valuable privilege. 

In this connection let me refer to this statement of the Sen- 
ator a little later on: 


Those who are secking it— 
That is, this privilege— 
are willing, and indeed anxious, to accept on the terms proposed. 


This therefore is the situation: The Government upon one 
hand, under the provisions of this bill, proposes to limit, if 
not to prevent, the creation of a monopoly in water power, 
while the company which is to be benefited and also to be 
injuriously affected by this measure, so far as it corrects any 
tendency to combination, is not only willing but anxious to 
accept the grant upon the terms proposed. 

These considerations bring me to my first objection to the 
bill, Mr. President, which is that the bill instead of preventing 
seryes to enhance a monopoly now existing. ‘Therefore in my 
judgment it can not carry out the purposes for which it seems, 
at least in part, to haye been designed. 

I assert that there is a monopoly of water power in this 
country already, as shown by the report of the Bureau of Cor- 
porations, to which the Senator referred. It is of far-reaching 
dimensions, It is in the control of a few hands. It is enor- 
mously overcapitalized. It is imposing prices for power out of 
all proportion to the capital actually invested in it. I am 
making at present no particular comment upon this condition. 
I am merely stating a well-known fact—a fact to which we can 
not shut our eyes; a fact that is becoming more and more 
prominent as time passes. Whether it is caused by the natural 
laws of commercial evolution, by conspiracy in restraint of 
trade, by lack of State control, or as a result of the indifference 
or imbecility or corruption of the governing powers, or by all 
these causes combined, is not material here. It is not only a 
meuace of the future, but it is a condition of the present. 

Its correction must come, if at all, from other sources than 
legislation of the kind here proposed. 

I may say in passing that my own view of the subject is 
that the generation and use of electric current constitutes a 
natural monopoly in which there can be no real permanent 
competition; and as a consequence the business should be sub- 
ject not only to governmental control but to governmental opera- 
tion, if not governmental ownership, if that should prove essen- 
tial to its control. The important bearing of the existence of 
this condition upon the measure now under consideration is 
that much of this monopoly’s most valuable assets have been 
acquired through the enactment by Congress of measures like 
this. That value, in so far as congressional action is concerned, 
consists not alone in the intrinsic worth of the water power 
secured, but in its probable exemption from State taxation, 
State regulation, and State control, because it is stamped with 
the impress of Federal ownership. 

In defending the proposition that Congress may, as an inci- 
dent to the control of navigation, confer upon a private corpora- 
tion a franchise like this, the Senator from Ohio referred to 
preceding legislation of a similar character, and cited a list, 
appearing in the CONGRESSIONAL Recorp on pages 2802 and 2803, 
of acts heretofore passed by the Congress of the United States 
relating to the same subject—that is to say, to the“ grant,” if I 
may so term it, by Congress to private corporations of rights 

water power. 

These several acts of Congress begin with one dated the 11th 
day of August, 1888, and end with one bearing date the 2d day 
of March, 1907. A significant circumstance attaching to this list 
is that the exercise of this power to grant franchises in water 
power is of recent exercise, and, therefore, I may say, of recent 
origin. Another significant circumstance connected with it, Mr. 
President, is that these grants began coincidently with the rise 
in the commercial world of electric power as an agency of com- 
merce and of industry. 


It would seem as though, contemporaneously with the reali- 
zation of the enormous yalue of electric current in the commer- 
cial world as an agency of business and of industry and of civili- 
zation in all its various phases, the eyes of business foresight 
and sagacity were turned upon Congress, or upon the Federal 
power as a possible agency through the medium of which these 
enormously valuable concessions could be obtained, and, being 
obtained from Federal authority, might be the more valuable 
by reason of their possible exemption in consequence from State 
or local control. 

The exercise of an authority that is born with the sudden 
origin of a demand by means of which a new departure is made 
in exercising, or at least a novel construction is placed upon a 
power already ample, in its manifold development throughout 
the history of the country, shows to my mind that instead of 
being the exercise primarily of a control over navigation, it is 
a pretended exercise of that power for the real purpose of pro- 
ducing some other result and reaching some other end. This bill, 
for example, instead of being designed to benefit navigation, is 
designed, through the power of Congress, to so exercise that au- 
thority as to create and confer valuable rights and franchises 
upon certain industrial activities of the country. Thus a soy- 
ereign attribute of the Federal Government seems to have been 
transformed, or is being transformed, into a commercial asset 
for the benefit of great private interests. 

We have heard a good deal during the past few years about 
“dollar diplomacy.” Whether founded upon a proper basis or 
not, it is the popular impression, which I think well justified, 
that the diplomatic powers and agencies of the Government of 
the United States have in recent years been diverted into cur- 
rents of commercialism, and that in our negotiations with and 
our relations to other countries the opening up of new and at- 
tractive ayenues for investment by capital upon a large scale 
has been the dominating thought and the dominating motive of 
our diplomatie policies. Dollar diplomacy” has, therefore, be- 
come a popular expression, defining conditions which, in my 
judgment, largely justify its use. Our activities in this direc- 
tion haye become so insistent in recent times that occasions 
have arisen making it necessary to reenforce them with the 
presence of battleships in the Caribbean and the establishment 
of recelverships in Santo Domingo. 

We are now supplementing dollar diplomacy” through the 
enactment of measures like this, and creating, through their 
agency, what may be termed a “ dollar sovereignty,” which goes 
hand in hand with our “dollar diplomacy.” They are the 
Gold Dust Twins of our new nationalism, born of the alliance 
between high finance and the national authority. If it be true 
that through this species of legislation we are virtually creating 
private interests through the guise of exercising a sovereign 
power for a great public purpose, then it is equally true that the 
fact should appear, and should appear as its most prominent 
feature, to the end that its true nature and character may be 
fully understood and estimated by the people of this country. 

So far as the legislation of Congress is concerned, although 
I may be mistaken, nevertheless I think I am safe in asserting 
that prior to the time when, through the development and dis- 
coverles of science, electric energy became the great moving 
force in our industrial civilization, it never occurred to any 
legislator or to any lawyer, constitutional or otherwise, that 
the power to control navigation under the commerce clause of 
the Constitution could be made an agency for the creation of 
property belonging to the Government as its creator, which in 
turn could be made the subject of a grant for the benefit of 
private parties. 

The Green Bay cases, to which frequent reference has been 
recently made, are cases which I have read with much care 
since the beginning of this argument. In my judgment the 
opinions therein are entirely susceptible of the construction 
which was placed upon them by the Senator from Ohio, and 
they support as well the construction which is insisted upon 
by the Senator from New York. But they grew out of and were 
based upon an act of Congress of 1846, whereby certain Jands 
were conveyed to the State of Wisconsin, the proceeds of which 
were to be utilized for the improvement of navigation in the 
Fox and Wisconsin Rivers. The State for some reason found 
itself unable to perform the trust imposed upon it by this act 
of Congress, and therefore contracted with a private corporation 
to make the desired improvement. That company was also 
unable to carry out the object of its creation, in consequence 
of which all its rights, whatever they were, fell into the hands 
of the Green Bay Co. through processes of law. That company, 
falling also into financial straits, conveyed or granted to the 
Government of the United States all of its property and im- 
provements in the rivers, with the exception of the power or 
the right to use the force generated by the stream, together with 
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its power plant. In other words, it reserved its riparian rights 
from the operation of the grant. 

Hence the real question here involyed—alihough it seems to 
have been discussed and to some degree decided by the Supreme 
Court of the United States in these cases—was evidently in- 
jected inte the record without reference at all to the commerce 
clanse of the Constitution or to the powers of Congress there- 
under. If the right of the Government te acquire property, 
and to grant a franchise in waters of a flowing stream navi- 
gable in character under the commerce clause had been directly 
presented in those cases, I think it is safe to say that a different 
or more modified conclusion would have been reached by the 
court. 

I am not aware of any other cases in which it is claimed that 
the direct point has been involved or was judicially disposed 
of, and inasmuch as there is such a wide discrepancy of opin- 
jon between good lawyers in this body as to the meaning and 
effect of these decisions it is pertinent at least to insist that the 
question is still an open one, in so far as the courts of the coun- 
try are concerned. 

Referring once more to the list of acts of Congress which are 
cited as precedents fer the one new under consideration, and 
assuming that they also were designed or intended or be- 
lieved by their advocates to have been intended to prevent a 
monopoly in water power, it is somewhat remarkable to find 
that, with one exception, none,of them place any restrictions 
whatever, in so far as a tax or toll may be said to be a re- 
striction, upon the exercise of the powers therein conferred 
upon the grantee. True, they all invest the Secretary of War 
with almost unlimited authority in making leases to impose con- 
ditions which he may or may not exercise. They confer wide 
discretion, but they do not fix any restriction whatever upon 
the exercise of this authority, and none upon the enjoyment of 
the property right, unless the Secretary of War sees fit to im- 
pose them. 

One of them, that relating to Lock No. 4, at Coosa, Ala., 
does provide that, beginning with 1925, 12 years from now and 
14 years after its enactment, the grantee shall pay to the United 
States $1 per annum per horsepower, with an increase if the 
normal flowage is increased by storage reservoirs. 

I am entirely at a loss, Mr, President, to comprehend how 
the mere investiture of an administrative officer with a dis- 
cretionary power of control over the operation of a franchise 
granted to a corporation can amount in any degree to a restric- 
tion or limitation upon the power and authority of the grantee 
of that franchise, except in so far as some particular feature 
may call inte active exercise the authority of that officer. This 
certainly appears to me to be a most inefficient method either 
ef preventing a combination of the several grantees among 
themselyes or with others or in any manner affecting their 
relntions to the public or to the private consumer. 

This brings me to a short consideration of the bill under dis- 
cussion. I contend that there is nothing in any of its recitals 
which in the slightest degree restricts or limits the powers or 
the rights of the grantee in the bill, except in so far as the dis- 
cretion of the Secretary of War may be said to be such a re- 
striction. Instead of preventing, therefore, I insist that it actu- 
ally promotes the possibility of a combination by clothing the 
grantee of the franchise with full power and authority to act 
as its interests or inclinations may afterwards prompt it to do, 
subject only to those easy limitations which may readily be 
complied with or avoided. Let us see what the alleged control- 
ling and restricting provisions are: . 

Ns fi anted 
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War, or in pursuance of of a court of competent jurisdiction, 
but not otherwise. 

“The rights and privileges hereby granted” may be assigned 
either by “the written authorization of the Secretary of War, 
er in pursuance of the decree of a court ef competent jurisdic- 
tion.” Either of these may be easily obtained whenever the 
conditions calling for the exercise of the power are favorable 
to or desired by the company. 

Now, we know from our experiences at the bar that judg- 
ments of this sort, especially when they are sought by both par- 
ties to the transaction, or where there is no opposition to the 
application, are perfectly ensy of obtainment. There be courts 
und courts. 

This right of assignment by judgment is limited, Mr. Presi- 
dent, to the action of no particular court. Any “court of com- 
petent jurisdiction” may grant the right. How then can it be 
snid that if there arises an exigency or an occasion for assign- 
ment which appeals to the interests of the company and those 
who control it, the authority to sell and dispose of the franchise 
can not be easily obtained? 


decree 


I do not, in speaking thus, reflect upon the courts; at least 
I do not intend to do so. I merely state what seems to me to 
be an apparent truth, that the condition or limitation imposed 
upon assignment by this measure is practically no condition or 
limitation at all, but that when the exigency or the occasion 
arises, an appeal to the Secretary of War or to the courts will 
be followed beyend a doubt by granting the required permission, 

There is and can be nothing in this measure which in any 
manner interferes or which can interfere with or be a limita- 
tion upon the transfer of a controlling interest in this concern 
by an ussignment of its shares of stock to any other corpora- 
tion or any other individual or individuals, 

There are many ways of creating a combination, of which 
perhaps a holding company is the most familiar and most popu- 
lar at the present time. By the simple assignment of a major- 
ity of the shares of its stock to any concern desirous of secur- 
ing them, the holding company or some other, there is just as 
complete an assignment, and therefore as much monopoly fol- 
lowed by as great a degree of benefit or injury to the patrons or 
consumers of this concern as though there had been an assign- 
ment of the franchise itself under a decree of court or by the 
written authorization of the Secretary of War. 

Instead, therefore, of placing a limitation upon the power to 
create monopoly, the bill merely provides one method whereby 
it may be accomplished, leaying all others open to the company 
te avail itself of them if it should cnre to do so. 

or tn provision in the bill which is said to “ prevent monop- 
oly” is: 

That the Secret: of War, - 
tions referred to os said act, —.— E Pig — 8 een 
able annual or return, to be paid by the said corpo 
. of mavigetion on the’ Counerient i 
— — vies n 00 ver and the waters 


It can not be pretended that this proviso imposes upon the 
Secretary of War a duty to impose a reasonable or any annual 
charge upon the corporation. It simply invests him with the 
power to impose such a charge or not, as he may see fit. It dele- 
gates to him, in other words, a quasi judicial power, an au- 
thority entirely permissive in its character to do what he 
pleases, and which he may exercise or decline to exercise as 
the appeals of the company or as his own information or in- 
clination, or both, may ultimately determine. 

There is this limitation, however, that— 


In fi such charge, Secretary of War shall take into 
Pat Be the existing rights and —— of said corporation aed 


the amounts t and mired to 

navigation of said river, no — shall" A ad. — wh * anal be 
such as to deprive the said corporation of a reasonable return on the 
fair value of such dam and appurtenant works and property. allowing 
for the cost of construction, maintenance and renewal, and for de- 
preciation charges. 

To my mind that means nothing whatever. It simply pro- 
vides that before the Secretary of War can fix any charge at 
all upon the operation of the company’s affairs he must take 
into consideration these various expenditures, and having taken 
them into consideration they may be so large in their amount, 
when contrasted with the volume of the company’s business, as 
to discourage him from imposing any charge ant all. 

Now, apart from the unwisdom, in my judgment, of investing 
a single administrative officer with this large discretion, apart 
from the dangers which, I think, are involved in the attempted 
exercise of such a power, when it is considered that once exer- 
cised it does not remain a fixed quantity, but may be withdrawn 
or changed or diminished or enlarged, it becomes a disturbing 
factor in the operations of the grantee’s business. In effect the 
Government says to the Secretary: “You may do what you 
please in the matter of imposing annual charges upon the com- 
pany; you may regulate the amount which it shall pay into the 
Treasury of the United States from its earnings; you may de- 
cline to exercise the authority if you see fit; or, having exercised 
it, you may continue to do so from time to time by enlarging 
or diminishing or removing the charge as you shall deem 

n 


This is a loose method of arranging for or providing restric- 
tions against a danger the menace of which is urged as the 
prime reason for the enactment of an important measure. 

Mr. SMITH of Arizona. Will it interrupt the Senator if I 
should ask him a question? 

Mr. THOMAS. Not at all. 

Mr. SMITH of Arizona. What protection does the mere 
supervision of the Federal power give to the ultimate consumers 
of this power? 

Mr. THOMAS. None whatever. 

Mr. SMITH of Arizona. It gives no power further than 
to tax. 

Mr. THOMAS. That is a power which may or may not be 
exercised. It depends entirely upon the point of view of the 
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man who happens to be Secretary of War on any given oc- 
casion. 

It is significant, also, that this is the feature of every act 
included in the list prepared by the Senator from Ohio, with a 
single exception, which does not take effect until 1925, 

I may say to the Senator from Arizona that this provision 
does not give any protection to the consumer, because the 
charge imposed may be added to the amount which he must 
pay for power, and thus the burden of the Government charge 
is shifted from the corporation to the customer, 

Mr. BORA. Mr. President 

The PRESIDING OFFICER (Mr. Joxxs in the chair). Does 
the Senator from Colorado yield to the Senator from Idaho, 

Mr. THOMAS. Certainly. 

Mr. BORAH. The Senator from Colorado says that it may be 
shifted to the consumer. It would almost inevitably be shifted 
to the consumer, would it not? 

Mr. THOMAS. I think so. 

Mr. BORAH. Even if we were not fixing the rate, if some 
other tribunal was fixing the rate, and this burden was placed 
on this power, they would be able to shift it to the comsumer. 

Mr. THOMAS, I think it follows inevitably that such would 
be the method. 

Mr. POINDEXTER. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senater from Washington? 

Mr. THOMAS. Certainly. 

Mr. POINDEXTER. I should like to ask the Senator from 
Idaho if that would not be true in case the State levied a tax 
on it to the same extent. A tax by the State or any charge 
applied by the State would be just as proper to be taken into 
consideration in estimating what charges for power would be 
reasonable as a tax or charge levied by the Federal Gov- 
ernment. So the effect of the point made by the Senator and 
others who take that view is that there should not be levied any 
charge or any tax. 

Mr. BORAH. Of course, if a tax was levied either by the 
State or by the Federal Government, in my judgment, the con- 
sumer would ultimately pay it. For that reason I believe in 
erecting a tribunal which will fix a tax for the protection of the 
consumer and not for the purpose of obtaining some money 
with which to build up a great department to dredge rivers, 

Mr. THOMAS. Mr. President, I do not believe that because 
the National instead of the State authority imposes a burden 
by way of a tax upon the corporation it would make any 
difference in its effect upon the consumer, The natural ten- 
dency, perhaps the inevitable practice, is that all these extra 
charges are carried along and the consumer ultimately bears 
them. That is almost a self-evident consequence. It might 
not perhaps be an objection to the imposition of the tax, but 
I refer to the subject because it is urged here by the advocates 
of this bill as a protection to the consumer, as a protection 
to the public, and above all as a prevention of monopoly. Now, 
that it can operate in either of those directions seems to me 
to be impossible in view of these considerations. 

Hence I come back to the ari agian stated a few moments 
ago, that my fundamental objection to this bill is that its para- 
mount object and the object all kindred measures is not to 
improve navigation but to utilize the Government’s sovereign 
power to control navigation merely as an agency in behalf of a 
private enterprise, to create a property to be claimed by the 
Government and by it donated to private parties, or conveyed 
to them under conditions which make it virtually a donation. 
I do not think the Government of the United Sta even if it 
had the authority to do so, should go upon the streams of the 
country and under the pretense of improving navigation become 
virtually an agency of private concerns to invest them, first, 
with a property which the Government does not possess and 
then with a franchise which exempts them from State control. 

The Constitution never designed the investiture of the Federal 
Government with this far-reaching power for any such purpose. 
In all the writings of commentators upon that great document 


eign attribute of the Federal Government in other words, for 
commercial purposes and private interests. 

There can be no doubt in my mind, after an examination 
of these bills, and the Connecticut River bill is one of them, 
that the alleged improvement of the river is wholly secondary 
and subordinate to the creation of a physical condition in the 
stream which will add to the assets and the wealth of the 
necticut River Co., and that, too, by investing it with an 
which does not belong to the Government of the United States 
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and over which it has and should have no control.except in so 
far as is necessary and incidental to the purpose and for the 
power can be lawfully exerted. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Connecticut? 

Mr. THOMAS. Certainly. 

Mr. BRANDEGEE. What is the asset which the Government 
of the United States confers upon the licensee in this case? 

Mr. THOMAS. I am going to come to that very soon. I 
may say to the Senator from Connecticut, however, it is the 
energy created in the stream by the improvements made in it 
and which is to be used to generate an article of commerce. 

Mr. BRANDEGEE. Mr. President, if the Senator will permit 
me to say a word 

Mr. THOMAS. Certainly. 

Mr. BRANDEGED. That is couferred by the franchise this com- 
pany has held from the State of Connecticut since the year 1824, 

Mr. THOMAS, That being the case, why is the company 
here ready and anxious to obtain this franchise, as it is called 
by the Senator from Ohio? 

Mr. BRANDEGEE. The Senator from Ohio may have named 
it that, and the Senator from Colorado has been quick to seize 
upon that term, but I do not agree that it is a franchise. The 
consent of Congress is given for this company to relocate an 
existing dam practically in the same place where it has been 
in existence for 80 years. It is moved a short distance from 
its present site, where it gets a better location, and where a 
larger lock in the interest of navigation can be maintained than 
at the present point. When the company can not place any 
obstruction in a navigable river without the consent of Con- 
gress, and has come here to get it with such limitations ag 
Congress may impose, how that can be properly described as 
conferring in the waters of a stream within the State 
and conferring a valuable franchise I can not see. 

The clause the Senator from Ohio quoted on page 6, where 
the words “value of the authority hereby granted” appear, is 
a clause which prevents acquiring any property by the issuing 
of this permit, because it occurs in connection with the scheme 
for the assessing of whatever property the company may haye, 
if the Government does not renew the license after 50 years, 
and provides distinctly that “the value of the authority hereby 
granted” shall not be taken into consideration in estimating 
what shall be paid to the company. t 

Mr. THOMAS. Mr. President, I am unable to see that the 
Connecticut River Co. is ready to make this improvement be- 
cause inspired by a philanthropic desire to improve navigation 
in the Connecticut River, nor that it is anxious to reconstruct 
its dam and, in addition thereto, to build a lock of great value 
and present it to the Government of the United States, unless 
it is going to get something valuable in return. I am not very 
particular as to what that thing which it gets may be called, for 
designations amount, after all, to comparatively little in a mat- 
ter of this sort. 

What we are concerned with is that this is a contract be- 
tween the Government of the United States as party of the 
first part and the Connecticut River Co. as party of the second 
part, in which each undertakes to do certain things. The bene- 
fit, whatever it may be called, which is conferred upon the coni- 
pany is the result of the improvements which it is permitted to 
make and which is so valuable that the Senator from Ohio 
says these conditions are required in the bill to prevent the 
creation of a monopoly by its bestowal. That monopoly, if 
there is danger of the creation of one, must find for its basis 
the thing, whatever it is, which springs into existence as the 
result of the performance of this contract. 

If the Government has nothing to convey, then certainly it 
can exercise no control or authority over this company in so far 
as its revenues are concerned. If the Government is not con- 
ferring an asset upon it, how can it tax the company upon the 
assumption that it has given it a right and power and property 
not enjoyed in commen with others, from which others are ex- 
cluded, and which depends for its existence upon the perform- 
ance of the things 3 in the bill from the company? 

When interrupted I was calling the attention of the Senate 
to the real purpose of the bill, and I was sta that to accom- 
plish it we were proposing to utilize a sovere authority of 
the Government for the benefit of the party of the second part 
to this contract. The Senator from Ohio before concluding his 
speech made a statement which, I think, supports my present 
contention. He said: 


While I was connected with the Rivers and Harbors Committee of 
the other House I knew of cases where the building of locks and dams 
was advocated under the guise of improving navigati when the real 
object, after the dam had — constructed, was to o water power, 
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That is the thing which is being accomplished here, the real 
object being to obtain a water power, not to improve the navi- 
- gation of the river except in so far as that results as a conse- 
quence from the thing to be done, and except in so far as it is 
necessary, in order to secure the doing of the thing, to base and 
pivot it upon the assumption that the primary purpose of the 
measure is to improve navigation. 

I have no doubt in the river and harbor bill which this 
body will soon be called upon to consider there will appear 
many items—which the Senator from Ohio will readily recognize 
when his attention is called to them—in which the object is not 
to improve navigation at all, but to obtain water power at 
public expense. These matters, Mr. President, are prompted 
and encouraged by the introduction and attempted passage of 
bills like this, The time will come, and perhaps it will come 
shortly, when the Government may throw off all pretense of 
improving navigation and devote itself to the enactment of these 
measures, utilizing the river and harbor bill chiefly for the 
creation of water power, not perhaps for the purpose of confer- 
ring it upon individuals or corporations, but to acquire what 
the protest which was read here a few moments ago by the 
Senator from Alabama calls public water powers, or water 
powers belonging to the public. Just what is meant by that 
expression I confess I do not fully understand, for I know of 
no such thing as a public water power in the sense that such 
a power belongs to the General Government or to the States, 
unless the one or the other has created it for some public pur- 
pose appurtenant to the particular government acquiring it. 

These conditions, Mr. President, provoke raids upon the 
Treasury, and bill after bill will be introduced, and doubtless 
have been introduced, for the purpose that is sought to be, and 
will be, accomplished by this measure if it becomes a law. 

Another objection I have to the measure is that the Federal 
Government, having no property interest in the subject matter 
of the grant, is without authority to enact the law. 

Mr. McLBAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Connecticut? 

Mr. THOMAS. I do. 

Mr. McLEAN. Before the Senator passes to the other objec- 
tion, I should like to ask if he would be willing to give us his 
opinion as to how he would circumvent this impending monop- 
oly of water power? Do I understand him to say that he 
thinks such corporations should be under State ownership and 
State control? 

Mr. THOMAS. My own belief as to this and kindred mat- 
ters, Mr. President, is that no public utility whatever should 
be committed to the keeping of private individuals, I believe 
that this, being a natural monopoly, should be under the 
control, if not the ownership, of the respective States where the 
power plants are located. I will go further and say that if the 
States should prove to be unable to control the monopoly, and 
it should appear that the power of control can only be found 
in the Government of the United States, then measures should 
be taken, if necessary, by an amendment to the Constitution, 
whereby the American people in their sovereign capacity should 
take charge of and control them; and, if necessary to such 
control, ownership appears to be essential, then such ownershi 
should follow on the general proposition that the welfare a 
the necessities of the public and of the individual should be 
the supreme consideration of the national authority. 

Mr. McLEAN. Do I understand the Senator to say that he 
would include with the water power the public charge of all 
public utilities? 

Mr. THOMAS. If necessary; yes. 

Mr. MeLEAN. By condemnation? 

Mr. THOMAS. The Senator from Connecticut asks me for 
my opinion, and of course I can not express an opinion as to 
how, in my judgment, a particular public utility that is a 
natural monopoly can be controlled without extending that view 
to all similar conditions. 

Mr. McLEAN. Whether it be a water power upon a naviga- 
ble or a nonnavigable river? 

Mr. THOMAS. Yes, sir. 

Mr. MCLEAN. And you would recommend as the only solu- 
tion for this dilemma in which we are put by these impending 
monopolies a condemnation by the State if necessary? 

Mr. THOMAS. Yes. 

Mr. MCLEAN. And State ownership and control? 

Mr. THOMAS. Yes. The General Electric Co. and its va- 
rious constituencies, according to the official record or report 
of the Bureau of Corporations, practically dominate the electric 
energy of the Nation. 

Mr. POINDEXTER. Mr. President 


The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Washington? 

Mr. THOMAS. Certainly. 

Mr. POINDEXTER. I should like to get the opinion of the 
Senator from Colorado as to whether or not a State or a num- 
ber of States could effectively regulate such a monopoly as that 
where the power plant is located in one State and the power is 
conveyed into other States. ` 

Mr. THOMAS. Absolutely. The mere fact that some part of 
the current created is utilized in another State does not in any. 
wise affect the power of a State over the corporation owning 
the property and subject to its jurisdiction. 

Mr. POINDEXTER. The levy of a tax by a State upon the 
sale of the power undoubtedly would be claimed by the com- 
pany resisting it to be an attempt on the part of the State to 
regulate interstate commerce. 

Mr. THOMAS. It is not necessary to accomplish the end 
by placing a tax upon the property. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Idaho? 

Mr. THOMAS. Certainly. 

Mr. BORAH. I was going to say to the Senator from Wash- 
ington [Mr. POINDEXTER] that I have introduced an amend- 
ment to this bill providing that the Interstate Commerce Com- 
mission shall fix the price of all power transferred from one 
State to another. 

Mr. POINDEXTER. I think that that is a good amend- 
ment. It is a principle for which we are contending. 

Mr. BORAH. My idea was that we ought to begin to take 
into consideration after awhile the men who are going to con- 
sume this power—the people who are going to burn the electric 
lights and otherwise use electricity. 

Mr. POINDEXTER, Yes; I think we ought to take them 
into consideration; but the trouble is that a great many of 
those who are seeking to get franchises or grants of this kind 
are unwilling to take the consumers into consideration or to 
have any such conditions attached to their bills as the one 
which was just now suggested by the Senator from Idaho [Mr. 
Boran]. They ask for a grant and insist upon an uncondi- 
tional grant. 

Mr, THOMAS. Mr. President, at some other time I shall be 
more than willing to enter into a discussion or a statement of 
whatever views I may entertain as an individual upon the most 
interesting subject of regulating monopolies. I do not, however, 
conceive it to be entirely germane to the objections which I am 
attempting specifically to state against the measure now under 
consideration. 

I said a few moments ago that another objection which I 
had to this measure was that the Federal Government, having 
no property interest in the subject matter of the grant, is with- 
out authority to make it. The subject matter, by whatever 
name it may be called, is a right to a supply of water power for 
the generation of electric current. What the subject matter is 
ealled is largely immaterial; the thing itself is the important 
consideration. 

The Senator from Nevada [Mr. Newianps] the other day 
said that there could be no property in running water; that it 
was as free as air; and he likened its condition in law to that 
of a flying bird, which, until reduced to physical possession, 
was the property of no man. Now, these abstract propositions 
we may concede, but if the Goyernment is not as a subject 
matter conferring upon the company the right to generate elec- 
tricity from water power to which it asserts ownership, then it 
is selling nothing at all. 

The Senator from Nevada said that what were really the 
subjects of the grant were the structures placed in the river 
which made this increased current possible; but a moment's re- 
flection, I think, will show the fallacy of that position, for the 
structures in the river are not placed there by the Government 
at all. They are constructed by the company which gives or 
presents the lock to the Government, retaining its title to the 
dam. It is the dam which creates the current, and not the 
locks. If that view of the situation be correct, then, certainly 
the Government is without power to exact from the grantee 
here a direct tax upon its own structure. 

Mr. NEWLANDS. Mr. President—— : 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. THOMAS. Certainly. 

Mr. NEWLANDS. Mr. President, I assume that the Senator 
from Colorado will admit that that structure can alone be put 
there by the National Government or by its agent in so far as 
the structure itself is in aid of navigation. 
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Mr. THOMAS. Weil, I may concede that for the sake of the 
argument, but the conclusion announced by the Senator from 
| structure in that stream creates a certain head of water which 


Nevada does not follow at all. 
Mr. NEWLANDS. Then, Jet me add one word further, that 


the company is simply the agent of the Government in erecting 


in this stream a structure in aid of navigation; and my argu- 


ment was that if this structure created a head of water which | 


through the use of the structure could be made yaluable, the 


Government could utilize that head ef water; and if the Gov- 


ernment could utilize it, its agent, this power company, could 
utilize it. 


Mr. THOMAS. An agent, Mr. President, must haye a prin- 


cipal, and certainly the Senator from Nevada will net, upon 
reflection, contend that an agent who pays the cost of the entire 
transaction, instead of the principal, is the kind of an agent that 
is contemplated by the legal use of the term. I do not think 
there is any agency about it, 

Mr. NEWLANDS. Well, Mr. President, my assumption is 
that the Nation has the right as sovereign under the commerce 
power of the Constitution to erect this structure—— 

Mr. THOMAS. Certainly. 

Mr. NEWLANDS. That no individual can put up this struc- 
ture without its consent, and that the Government can act either 
directly or through an agent in the exercise of the commerce 
power; directly it can put up this structure, or it can act indi- 
rectly through an agent, and the terms upon which that agent is 
to be permitted to put up that structure are simply a matter of 
contract and agreement between the principal, the sovereign, 
and the agent thus authorized. 

Mr. GORMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator frem Colo- 
rado yield to the Senator from New York? 

Mr. THOMAS. Certainly. 

Mr. O’'GORMAN. Does the Senator from Nevada claim that 
an agreement may be made between the Federal Government 
and an agent, whereby the property of a State may be taken 
without the consent of the State? 

Mr. NEWLANDS. I do not. 

Mr. O'’GORMAN. Does the Senator from Nevada claim that 
the Federal Government has any right, under the commerce 
clause, to do more than to enter the stream for the single, naked 
purpose of promoting its navigation, and that when it performs 
that purpose it exhausts every power granted to the Federal 
Government under the Constitution—that the right to go into a 
stream for the purpose of promoting its navigation can not be 
construed into a grant of property rights in the possession of 
the State? The stream belongs to the State before the Federal 
Government enters it for the purpose of exercising this naked 
right, and the stream continues the property of the State even 
after the Federal Government exercises this right. The right 
exercised by the Federal Government is akin to a limited agency 
conferred by a principal upon an agent to do a specific thing, 
and it can not be extended or enlarged, as I understand the 
Senator from Nevada is disposed to enlarge this power. 

Much of the discussion here to-day and previously relates to 
a question of policy and ignores the vital proposition that under 
this bill recognition is proposed to be given to a principle which 
would be destructive of the rights reserved to the States. 

Mr. NEWLANDS. Mr. President, will the Senator from 
Colorado permit me? 

The PRESIDING OFFICER. Does fhe Senator from Colo- 
rado yield further to the Senator from Neyada? 

Mr. THOMAS. Certainly. 

Mr. NEWLANDS. It is not necessary, in order to answer the 
Senator from New York [Mr. O'Gorman], to enter into all the 
refinements which he has considered with reference to the rights 
of the States and the rights of the Nation. Every man will ad- 
mit that the Nation has a right in aid of navigation to construct 
the structure which is authorized by this bill. If the Nation 
constructed it, it would be the owner of it; and, being the 
owner of it, it could put that structure to any beneficial use it 
chose. 

Mr. P REAR Whether provided for by the Constitution 
or not 

Mr. NEWLANDS. It could put it to any beneficial use it 
chose that is my contention—because it is the o of the 
structure, and every right of ownership attaches it as the 
owner of the structure. In this case the agent is designated 
by the National Goyernment te put up that structure. The 
agent would have the same right as the Gévernment itself in 
that structure if those rights are secured by the contract with 
the National Government. It is a matter 
between the National Government and the 
construction and regarding the use of a 


National Government has the right to create or which it can 
anthorize an agent to create. That is my contention. That 


can be used beneficially either by the Government or by the 
agent, and the use of that head of water created by the struc- 
ture which no one else can erect does not invade any right 
of the State in the stream. are 

Mr. THOMAS. Mr. President, the Senator is logical, a 
his conclusion is consistent with his premise, but the funda- 
mental difference between us is evolved at the threshold of his 
statement. If it be true that the Government. after construct- 
ing a dam of its own for the improvement of navigation, can 
use it for any purpese it pleases consistent with navigation, 
then it is.equally true that if it authorizes me to build a dam 
I can use it for every purpose consistent with its original pur- 
pose of the improvement of navigation. But the Government's 
power, Mr. President, is measured and limited by the purpose 
contemplated in the commerce clause of the Constitution. To 
say that it can be extended further in one direction is to concede 
that it can be extended further in any direction; and when that 
is given due consideration the consequences, it seems to me, 
conclude the existence of the anthority. 

Now, proceeding with the discussien, I maintain that the 
grant here proposed to be made by Congress to the Connecticut 
River Co. must consist of property or property rights, or both, 
belonging to or under the exclusive proprietary contro] of the 
Federal Government or it can not be made at all. 

I contend, further, that the Federal Government can not, 
through the exercise of the sovereign Federal authority or 
power to regulate or improve a navigable stream, acquire in- 
terests or rights to its waters as the owner or proprietor 
thereof which may be used or conveyed or sold or leased to 
others for purposes wholly foreign to navigation. It is a funda- 
mental proposition that you can not lease or sell or dispose of 
property unless you own it or have some interest in it which is 
the subject of a transfer; and I do not perceive any difference— 
certainly there is no essential difference—between the proprie- 
tary powers ef the Government of the United States in that re- 
gard and those of an individual. 

This proposition, apart from its self-evident truth, to my 
mind was ultimately conceded by the Senator from Ohio before 
he took his seat and concluded his discussion. On page 2815 
of the CONGRESSIONAL RECORD he is reported to have made this 
statement: 

First, that whenever an improvement is made which promotes sorts — 
tion and in such improvement, whether by locks or dams or otherwise, 
a water power is created— 

Which, of course, means that it did not before exist; which 
means that it was brought into existence by virtue of the im- 
provement— 
that water power is an incident to the principal fact, and it belongs 
to the State or Government which secks to promote navigation. 

Hence, unless it can be said that this power so created does 
belong to the Government, its authority, acting through Con- 
gress, to enact this measure falls to the ground. We therefore 
are at one with reference to the fundamental condition under- 
lying the exercise of this power. I might paraphrase the ex- 
pression of the Senator from Ohio by stating the proposition 
thus: Wherever an improvement is made which promotes nayi- 
gation, but which improvement is primarily designed to develop 
water power and to promote navigation.merely as an incident 
to the principal fact, such water power does not belong nor be- 
come subject to the control of the Government either in its pro- 
prietary or sovereign capacity. 

In the document entitled “ Federal Control of Water Power,” 
printed for the use of the Committee on Commerce, is a legal 
opinion by Hon. Rome G. Brown which discusses this general 

tion so thoroughly and exhaustively as to make any 
addition to it practically impossible. On page 274 of that 
Phlet he says: 


af control belon to the Federal Government 


lanse of the Constitution, to regulate na’ 0 
that is, for the purpose of navigation—and this 
122 ment and is purely a limited sov- 

e for a specific purpose. 

Again, on page 246, he says: 

piama biri SB oe reserving of —— 8 ig cl, a a legal 1 

per, attempted priation an use or the 
proren or advantage thereat from another which has passed to the 
latter in private ownership is not conservation ; it is confiscation, 


These expressions seem te me to embody a correct statement 
of the very important principle which is here involved, and, if 
they be correct, then I deny that the Government in its sov- 
ereign or any other capacity can, through the exercise of some 
authority conferred upon it for a wholly different purpose, 
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carve a property right out of that which belongs under the laws 
vf the country to some one else, the State or an individual, or 
both, and make it a subject of barter and sale; yet that is 
precisely what this bill assumes to do, and the fact that so 
many of these measures have already been enacted indicates 
how eager those exploiting these powers are to secure them 
through the agency of the Government of the United States 
under its exercise of the power conferred by the commerce 
clause of the Constitution. ~ 

It is said, Mr. President, and earnestly contended in fact, 
that those of us opposing this bill do so because of our ultra 
and extreme regard for the rights of the States. That is no 
doubt true to a very great extent. I believe as firmly as any 
Member of this body can believe in the preservation of the 
rights of the States, whatever those rights may be, but I do not 
have now and never had had, although affiliating all my life 
with the Democratic Party, any superstitious reverence for what 
in general terms is denominated “ State rights.” 

My reading of history teaches me that the general principle 
has been advocated and repudiated by every political party in 
existence since the adoption of the Constitution, as the particu- 
lar emergency or exigency seemed to demand, and, if I read 
history aright, I am also convinced that a power supposed to 
belong to the States absolutely to-day may be conceded to be 
one pertaining to the Federal Government to-morrow, and that 
some rights originally possessed exclusively by the States re- 
late to subjects which have been affected by conditions expand- 
ing them into an area sufficiently large to justify their super- 
vision and control by the National Government. I believe 
firmly with Mr. Bryan that there is no such thing as a twi- 
light zone between the limitations and boundaries of national 
and State authority, but that both of them together cover— 
and cover completely—all powers of government which should 
exist, and which are, in fact, possessed by every country, what- 
ever -its form of government may be, which is sovereign in its 
character and in its capacity. . 

But, Mr. President, it seems to me that this is not a ques- 
tion of State rights, so much as it is a question of State prop- 
erty, or property of individuals who are citizens of the State, 
and of which the Federal power assumes the right to dispose; 
it is not so much a question as to whether some authority is 
being taken from the States, over which the States have ex- 
clusive control, as it is whether the General Government can 
engage in a deliberate seizure of a property right which belongs 
to the State in its proprietary capacity, or which belongs to 
the individuals owning the property bordering on the streams, 
or both. Hence, State reservations and State powers are only 
incidentally concerned in this discussion, if I properly under- 
stand it. They are concerned to this extent: If the Government 
can confer a right or a franchise like this upon the Connecti- 
cut River Co., that company may claim an exemption from State 
laws concerning taxation as to that property, whether it be a 
franchise or whether it be an asset in the strict sense of the 
term. Because it is a subject of franchise, Federal limita- 
tions are placed upon it; and the company could well, and I 
think successfully, appeal to the Federal courts to protect it 
against any attempt on the part of the State government to 
bring it within the jurisdiction of its reyenue laws. 

Consequently, in one respect at least, there is an element 
which makes the question of the rights of the States important. 
But if the State of Connecticut is the owner of this increased 
power, or if the company, which I suppose has long been a 
riparian owner, is entitled to this power, then the Government 
has no right and no authority to impose these conditions upon 
its exercise of authority to improve the navigation of the river. 
It is not a matter of obstruction. There is no pretense that 
anything that is going to be done will obstruct navigation. It 
is conceded that these improvements are necessary—not only 
necessary, but highly important and beneficial; that there has 
been a crying need for them for years; and that efforts have 
been made to secure action by the Government itself in the way 
of making them. That being the case, I deny unqualifiedly 
that the Government has any power or any authority to repeat 
the precedents of the past with reference to this matter, but that 
a balt should be called now and forever upon the attempted ex- 
erelse of this sovereign right to control navigation as subordi- 
nate to the creation of property to be conferred upon citizens 
and corporations. 

The Kier phases of this matter have been discussed at length 
in this Chamber, with their usual exhaustive ability, by the Sen- 
ator from Idaho [Mr. Boran], and by my own lamented prede- 
cessor, Senator Hughes, of Colorado. As I have before stated, 
the question never would haye arisen but for the tremendous 
value of water power as an agency for hydroelectric purposes. 

But it is said that there is a necessity for Federal control over 
matters of this sort because of the supineness or indifference 


or lack of authority on the part of the States to prevent these 
combinations, and their consequent effects upon the public. 
This has been asserted by very high authority, not once but 
several times, and frequently by the extreme advocates of con- 
servation. 

In other words, it is proposed that the Government of the 
United States shall exercise a power of supervision, through the 
agency of legislation like this, because the States either can 
not or will not control these huge aggregations; necessity, in 
other words, being pleaded for the existence and the exercise of 
the authority. 

I need only suggest that if the national authority can invade 
the domain of State power upon the assumption that it is neces- 
sary because of the supineness or indifference of the State itself 
to undesirable public conditions, then the State, per contra, 
may do the same thing, as against the Nation, within its own 
borders. As a result thereof, reprisals would be the order of 
the day; and instead of having a constitutional government, we 
would be confronted with repeated conflicts of authority and 
usurpations of power, necessarily leading to anarchy if not to 
revolution, or to both. 

The assumption that a power not existing can be invoked and 
exercised because necessary has always been the most danger- 
ous element in popular government, and its recognition and 
enforcement have always proven most calamitous. Such a 
basis for the exercise of such an authority certainly can not be 
1 urged in this Chamber on this or on any other occa- 

on. 

But the argument is without merit, Mr. President. Let me 
say right here that the interest of the West in this question is 
due to its interest in a policy which, perhaps for want of a 
better name, is known as conservation. These acts of Congress, 
affecting navigable rivers in the humid States, are merely pieces 
or parts of legislation that are supposed to dovetail into a com- 
mon scheme of universal national supervision of what are called 
public resources. It is because of the fact that they are part of 
such a policy that they become of such tremendous importance 
to the people living in the public-land States, and particularly 
in the arid States, of the West. 

I say, and I do not believe it can be successfully disputed, 
that all of the evils from which conservation was born, or nearly 
all of them, and to correct which legislation of this kind is 
resorted to, were the outgrowth of national legislation and 
national administration; that there is not, and never has been, 
a monopoly in any of the natural resources of this country 
which had not its origin and source in the laws of Congress and 
in their administration by the national authorities. I state that 
broadly, because I am not aware of any exception. 

The forest-reserve policy furnishes a good illustration of this 
truth. It has been the prolific cause of more monopoly in the 
public lands than all other causes, perhaps, put together. That 
may be too broad a statement. Certainly it has been the prolific 
source of many of them. 

For example, many forest reserves created under the opera- 
tion of the law authorizing them have been extended so as to 
include within their boundaries much worthless property owned 
in fee by private individuals or by railroad or other corpora- 
tions. Under the laws of the United States the owners of these 
lands have been freely permitted to exchange them for what are 

pularly known as lieu lands, or lands taken in exchange 
herefor. One can at once perceive the enormous possibilities 
for wrongdoing involved in such a condition. 

Mr. SMITH of Arizona. If the Senator will permit me the 
suggestion, scrip has been issued to be placed on similar lands. 

Mr. THOMAS. Yes; I am coming to that also. In many in- 
stances lands have been taken to be afterwards included in 
forest reserves by the use of scrip, as the Senator from Arizona 
has suggested, for the sole and only purpose of thereafter ex- 
changing those lands for the best timberlands in this or any 
other country. 

I saw a statement the other day in one of the newspapers— 
I forget which—giving a list of the great timber owners of the 
country, with the Southern Pacific Co. at its head, owning, I 
think one hundred and 22 thousand millions of feet of 
standing timber, and Mr. Weyerhaeuser a very close second, 
with a number of other huge concerns bringin up in the rear. I 
assert, and I believe the record will show 15 at the greater 
portion of that timber was acquired these individuals and 
corporations through the mani on by Federal authority of 
the law to create forest reserv know that in my own State 
individuals and corporations were active in securing an exten- 
sion of the lines of so-called forest reserves so as to embrace 
lands upon which a tree never grew and never can grow, utterly 
worthless for forestry purposes but valuable for others, and 
which, after their inclusion in forest reserves, have been ex- 
changed for magnificent acres of standing timber. 
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I am one of the advocates of the forest-reserve system, which, 
properly applied, must necessarily subserve a most beneficent 
purpose. But, Mr. President, forest reseryes are the creation 
of national law, and their locations have been the result of 
national authority applied thereunder to the public domain, 
and manipulated for the creation of the greatest monopoly in 
timber that now exists anywhere in the civilized world. 

Is it possible that the States, or any of them, can be accused 
of indifference or of neglect, or of want of power or of collu- 
sion with these interests, if you please, resulting in such tre- 
mendous consequences? 2 

Take the coal lands: I can speak with some degree of per- 
sonal knowledge with reference to some aspects of the so-called 
coal monopoly, for I well recall the summer in which the Union 
Pacific officials secured filings from almost every individual out 
of employment to be found on the streets of the city of Denver, 
which filings were immediately assigned to its officials, cover- 
ing magnificent measures of virgin coal on the public domain of 
the United States, and near the line of the Union Pacifie na- 
tional highway. 

Did this result from any inactivity on the part of the State? 
Can you tell me how the State of Colorado in any way could 
have prevented such conditions or such practices? These were 
carried on under the protection and through the medium of 
national law and administration. Of course, I do not pretend 
to say, nor do I want to be understood as meaning, that this 
conduct was even within the letter of the law, because I do not 
think it was, although it was claimed to be. I am merely stat- 
ing a condition resulting from congressional legislation, and 
from the administration and application of the laws of the 
country by the Federal authorities over which the States could 
exercise no sort of restraint. 

Take water power. The bills to which attention have been 
called, and the filings which have been made under the guise of 
securing land for agricultural and other purposes, have been 
the fruitful source of the monopoly in water power. After all 
these things have been accomplished, after these huge aggre- 
gations have acquired the very cream of the national resources, 
this policy of conservation has come to the front, justified very 
largely by them, but pressing in its application upon the inno- 
cent citizens of the West, 

He who commits a crime sometimes suffers, but the weight 
of punishment falls upon others. The helpless wife and the 
innocent children bear the principal burden of his offending. 
By way of comparison I may say that we of the West, the 
helpless citizens of the country, are haying these offenses against 
national law and national authority visited upon us and upon 
our children, I am afraid even to the third and the fourth 
generation. The reason given for it is that we, as a State, 
are either unable or unwilling to interfere with and to correct 
these monopolistic conditions, and by reason of that fact 
the doors of the stable must be locked after all the horses 
belonging to us, or all but two or three, haye been stolen. 

I assert broadly, therefore, that even if it were true that the 
national authority might be invoked because of inaction by the 
States without reference to the division of powers, the condi- 
tions here do not justify the taking of such action. 

In this connection let me say that State administrations of 
the lands and resources of the States throughout the West at 
least have generally been in grateful and shining contrast to 
Federal administrations in the same section. The State of 
Texas perhaps does not realize how well off it has always been 
in that it owned its own public lands. We haye an enormous 
area given to us by the largess of the Government for schools 
and kindred public or semipublie purposes. They have 
been administered ever since the admission of the State by a 
State land board wisely, prudently, economically, to the end 
that the purposes of the grant might be accomplished and the 
general welfare of all concerned in good administration might 
be promoted. We have sold much of that land to bona fide 
settlers, We have conveyed some of it at nominal prices to 
irrigation companies. But the bulk of it has been conserved 
in very truth, and the increment resulting from its use has 
been devoted to the purposes for which the grants were made. 

When I describe this condition in my own State I am simply 
giving an example of that which, so far as I know, prevails 
generally throughout the West. We may say, therefore, that 
in handling these great public matters the administrations of the 
States have been far superior to the domestic administration of 
the General Government, and that the abuses which are now 
invoked as an excuse for our partial delimitation had their 
origin in Federal laws and in Federal administration. We 
therefore have some right, I think, to protest against this 
stretch of national power, only one aspect of which is involved 
in the bill now under consideration. 
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One test of the validity of an asserted power, I think, is 
found in ascertaining the extent to which it can be carried if 
its existence is admitted. If the Government of the United 
States has authority to enact this measure, it may enact many 
others concerning the subject matter of the grant. If it may be 
leased or disposed of for a term of years, it may be sold and 
conveyed outright. The Government may execute a deed of con- 
vexnnce, or issue its patent for this asset. whatever it may be, 
just as well as to make a lease or a franchise of it for 50 years. 

Do Senators believe it is possible that a patent of the Gov- 
ernment may be issued to the Connecticut River Co. for the 
force or energy in the waters of the Connecticut River, or for 
the current, or for the structure, as is contended for by the 
Senator from Nevada [Mr. Newnanps]? Yet the one is quite 
as much within the authority of the Federal Government as the 
other. And if it may dispose of the surplus power for a 
revenue to be devoted to improving the river, why may it not 
be disposed of for a revenue to be used in improying the Mis- 
souri River, or, if you please, in paying the expenses of the 
Forest Reserve Bureau or the Pension Bureau? Or why may 
not the fund be turned into the Treasury on general account 
and utilized pro tanto for the payment of the expenses of the 
Government? 

If the Government has the power to collect revenue by this 
method, you can place no limitations except those imposed by 
the Constitution upon the disposition to be made of the fund 
after it has been secured, and these may also be enlarged by 
construction. 

I have already spoken of the exemption or the possible exemp- 
tion of this property right from State taxation consequent upon 
the assertion of Federal control, If it is property, Mr. Presi- 
dent, and we can grant to another the right to its use, why 
may not the Government use the power on its own ac- 
count and operate it in competition with others in the same 
business? In other words, why may not the United States 
develop this power and become a manufacturer of and dealer 
in electric current, supplying power to the cities and citizens of 
Hartford, Springfield, and other communities in competition 
with those now engaged in the business? Being immune from 
State taxation, would it not have such an advantage over its 
competitors as ultimately to put them out of business if it were 
so disposed? And if it should find no market for the current 
thus produced, why may not the Government create oue by 
invading the street railroad business, if you please, or by build- 
ing establishments of its own for the manufacture of articles 
of merchandise, and so utilize the power as to bring the highest 
possibie revenue? Why may it not go still further and develop 
power on its own account in all parts of the Nation to be used 
in its own pursuits, thus coming in competition with the people 
everywhere on every river in the country susceptible of such 
a pursuit? 

Let me again say that I should much prefer that method of 
procedure to what is here proposed if the Government has the 
power to act at all. It would be far better for the people of 
this Nation, in my judgment, if this water power is a great 
national asset, that instead of conferring it on any terms upon 
private corporations the Government should utilize it directly 
and through its own agencies for the benefit and welfare of the 
masses of this country. 

Another consequence which must flow from the exercise of 
this power or this authority or this property right, by whatever 
name it may be called, is that if it is a Government asset 
the latter may not only use it as it may determine, by sale or 
lease or operation on its own account, but it may refrain from 
using it at all and prohibit its use by anybody else. In other 
words, it may lay an embargo upon a great national asset by 
denying to others the right to develop it and by refusing to 
develop it on its own account. If it is property and owned by 
the Goyernment in its proprietory capacity, then its ownership 
is without limitation as to power of disposition, of control, of 
operation, or of refusal to operate. 

The Senator from Ohio [Mr. Burton], in discussing this 
branch of the proposition and in asserting Federal ownership 
and control, referred to certain instances where the Government, 
in permitting bridges to be thrown over navigable waters, re- 
served the right to cress them with its troops free of charge, and 
also to the custom in some of the States, when they have surplus 
room not needed for public purposes in public buildings, of leas- 
ing them to attorneys and others, as analogies to this situation. 
In the instance of the bridge, if the Government imposed as a 
condition to its permit a percentage by way of rent or compen- 
sation upon the receipts of the bridge company, to be paid into 
the Treasury of the United States, it might be an analogous 
instance. But the mere fact that a reservation is made of the 
right to use the bridge for a govermnental purpose is Tar dif- 
ferent from the right to use au item of property crented by 
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private capital as a source of revenue to itself and imposed 
under a claim of ownership thereof by the Government as con- 
tradistinguished from the State or the maker of the improve- 
ment, or both. 

The analogy furnished by the Senator’s illustration is par- 
allel to that of reserving the right to generate power from the 
current or requiring the grantee to supply power to the Goy- 
ernment free of charge for the operation of the improvement 
after it is made. While it may be true, and doubtless is true, 
that in many instances the State authorities lease superfluous 
rooms in public buildings and obtain a revenue thereby, I know 
of no instance in which the Government of the United States 
has done it, or in which it has been deemed permissible. 

The Senator from Iowa [Mr. Cuammins] inquired of the Sen- 
ator from Ohio [Mr. Burton], during the course of the dis- 
cussion, what his opinion was with reference to the power of 
the Government of the United States, as I understood the ques- 
tion, in dealing with a corporation like the Connecticut River 
Co. to endow it with the right to exercise the power of eminent 
domain within the State, and I understood the reply to be that 
in some instances that could be done. But can it be done except 
that it may be exercised for the purpose of improving naviga- 
tion? For example, can the Connecticut River Co., under the 
provisions of this bill, or under any provision that might be in- 
serted in it, exercise the right to condemn property in the State 
of Connecticut which might be necessary for the purpose of 
enabling the company to carry out the purposes and objects of 
its existence, the generation of power and the sale of current? 
But if the company is dependent upon the United States and 
an act of Congress for its authority to do business and for the 
utilization of its property held by virtue of the laws of Con- 
necticut, may it not be said to be equally within the power of 
the United States to confer upon it a general authority to exer- 
cise the right of eminent domain, notwithstanding such exercise 
might in the manner directed conflict with the requirements 
of the laws of Connecticut upon the same subject? When once 
we admit the existence of this Federal authority we can place no 
limitation upon the consequences that may flow from it. We 
arm the Government with a power so vast in its proportions as 
to be practically beyond the ken of man to predict the ultimate 
extent to which it may be carried. s 

I do not, of course, assert that it would be carried to an ex- 
treme. I do not believe it would. I know the composition of 
the body which I am now addressing would have to change 
very materially to make such a result possible. But the test 
of an authority asserted is the extent of its possible operation 
in the event its existence is conceded or established. 

It seems to me, therefore, Mr. President, that when we con- 
sider what the Government may do, even were this authority 
conceded, we should hesitate to apply or exercise it except in 
some instance of the most urgent and exigent character. 

Mr. President, I prefer to continue what I have to say, if the 
Senate will consent, some time after the order of business set 
for to-morrow has ended. I can continue to-day if desired, but 
I shall probably have to occupy the time of the Senate for about 
an hour longer. 

Mr. BRANDEGEE. In view of what the Senator from Colo- 
rado has stated, and in view of the fact that there is an order 
upon the calendar as to the counting of the electoral votes, 
stating that the Senate has agreed to leave the Chamber “ at 
10 minutes before 1 o'clock on Wednesday, February 12, 1913,” 
and “proceed to the Hall of the House of Representatives,” 
unless there is some other Senator who desires to occupy more 
time this evening, I move that the Senate take a recess until 
to-morrow at 12.40 o'clock. 

The PRESIDENT pro tempore. The Senator from Connec- 
ticut moves that the Senate now take a recess 

Mr. CRAWFORD. Will the Chair please withhold that 
motion for the introduction of a report? Will it be permissible 
to present a report? 

The PRESIDENT pro tempore. The Chair is of the opinion 
that unless it relates to one of the excepted classes it can not 
be received. If it relates to an appropriation bill or if it is a 
conference report it will be in order. 

Mr. CRAWFORD. It is desirable that it shall be presented 
if the rule will permit it. 

The PRESIDENT pro tempore. Unless it relates to an ap- 
propriation bill or a conference report it can not be received. 

Mr. CRAWFORD. Very well. 

The PRESIDENT pro tempore. The Senator from Connec- 
ticut moves that the Senate now stand in recess until to-morrow 
at 12.40 p. m. 

The motion was agreed to; and (at 5 o’clock and 6 min- 
utes p. m., Tuesday, February 11) the Senate took a recess 
until Wednesday, February 12, 1913, at 12 o'clock and 40 
minutes p. m. 
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The House met at 10.30 o’clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Infinite spirit, God, our heavenly Father, we thank Thee 
that in the eternal fitness of things virtue is its own reward, 
while sin is its own condemnation; that defeat calls for ex- 
planation, while victory explains itself. Help us, therefore, to 
abhor that which is evil and cleave to that whieh is good, 
that Thy kingdom may come and Thy will be done on earth 
as it is in heayen, for Thine is the kingdom and the power and 
the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

AGRICULTURE APPROPRIATION BILE. 


Mr. LAMB. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 28283, the 
Agriculture appropriation bill. 

The motion was agreed to; accordingly the House resolyed 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 28288, 
the Agriculture appropriation bill, with Mr. BEALL of Texas in 
the chair. 

The CHAIRMAN. The Clerk will report the title of the bill. 

The Clerk read the title, as follows: 


A bill (H. R. 28283) making appropriations for the Departm: 
Agriculture for the fiscal year 2 2 une 30, 1914. . ane at 


The Clerk read as follows: 


For the investigation of soils and for indicating upon 
by coloring or 2 — the results of Pas investigations 5178,00“ 

Mr, BURKE of South Dakota. Mr. Chairman, I move to 
strike out the last word. I would like to ask the chairman of 
the committee if the item which appears on page 43, lines 1 to 8, 
is the appropriation for soil surveys? 

Mr. LAMB. Yes. 

Mr. BURKE of South Dakota. Now, I would like to ask the 
gentleman whether or not there is an increase in the appropria- 
tion over what it was for the present fiscal year, and if so, 
how much? 

Mr. LAMB. Ten thousand dollars. 

Mr. BURKE of South Dakota. I would like to ask the gen- 
tleman what the estimate for this purpose was? 

Mr. LAMB. They asked $20,000 and we gave them half. 

Mr. BURKE of South Dakota. Does the gentleman think 
$175,000 will be sufficient for the work that ought to be done in 
the next fiscal year? 

Mr. LAMB. The committee were of the opinion that it is. 

Mr. BURKE of South Dakota. That is all, and I withdraw 
the pro forma amendment. 

‘The Clerk read as follows: 

‘ BUREAU OF ENTOMOLOGY, 2 
: One 8 who shall be 
; 1 chief cle 


; 1 executive assistant, $2, rk, 
$1,800; 1 clerk, class 4; 3 clerks, class 3; 6 clerks, class 2; 5 clerks, 
ass 1; 6 cler su —— of moth work, 


4 foremen, at 


080 5 
1,080 each ; 2 entomological tors, at each ; 1 entomologica 
eparator, $720; 6 pre ce — fo at 8000 —— 


pr each; 1 messen- 

„ $840; or laborers, at $720 each; 1 mechani 840 
Fhine $750; laborer, H charwomen, at $480 3 1 
charwoman, $240; in all, $59,910. 


Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph, in lines 12 and 13, “one entomologist, 
who shall be chief of bureau, $4,500.” 

Mr. CANDLER. We can not hear the gentleman. 

Mr. FOWLER. On lines 12 and 13, page 43, this paragraph 

vides “one entomologist, who shall be chief of bureau, 
44.500. The statute provides for one entomologist in the De- 
partment of Agriculture at a salary of $2,000. 

The CHAIRMAN. The Chair will ask the gentleman from 
Virginia and the gentleman from South Carolina if they know 
of any change in t statute? 

s ne LAMB, Nothing except what has been said on that sub- 
ec 

The CHAIRMAN. The point of order is sustained, 

Mr. FOWLER. That is all, Mr. Chairman. 

The Clerk read as follows: 


For the maintenance of the Montana National Bison nange and 
10 wvision of the lege WET Survey, includ- 
qu liters for animals, 
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revise, and amend the penal laws of the United States,” $21,000, of 
which sum $2,500 shall be used for the purchase, capture, and trans- 
portaticn of game for national reservations. 

Mr. MARTIN of South Dakota. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 47, by inserting, after line 12, the following: 

“For protection and improvement of the Wind Cave National Game 
Preserve in South Dakota, $2,500.” 

Mr. MARTIN of South Dakota. Mr. Chairman—— 

Mr. LAMB. Mr. Chairman, I think a point of order would 
lie against that. I reserve it, if the gentleman wants to speak. 

Mr. MARTIN of South Dakota. Mr. Chairman, a year ago a 
national game preserve was established in one of the national 
parks of South Dakota, embracing an area of some 10,000 acres, 
and the jurisdiction placed under the Department of Agricul- 
ture. I suppose that under this paragraph undoubtedly the 
Secretary will have funds and authority to administer that 
preserve, so far as the matter of the placing of game and their 
care is concerned. There is, however, another feature of that 
park which differs from the ordinary game preserve. The Wind 
Cave itself is a very remarkable cavern, of a very large extent, 
and some years ago was created into a park upon the requisition 
of the Department of the Interior, the Commissioner of the Gen- 
‘eral Land Office, and other officials, and there is a superin- 
tendent employed there at a salary of $900, and a small hotel 
for the accommodation of visitors, a building over the entrance 
to the cave, and each year the sum of $2,500 has come in the 
usual estimates for the maintenance of this place. Against 
that there are certain revenues which come to the park by 
virtue of licenses for automobiles that bring visitors from 
near-by places. This $2,500 item appears in the estimates for 
the current year from the Department of the Interior, and in 
the sundry civil bill there has appeared this item at different 
times, but it occurred to me that inasmuch as the jurisdiction of 
the premises is now in the Department of Agriculture, we 
ought not to have this dual method of appropriating a part for 
the care of the game, which, of course, would include a warden 
and other necessary expenses, and a part for the convenience 
of visitors to the cavern itself, but that it ought to be carried 
under one jurisdiction. 

Mr. COX. Will the gentleman yield for a question? 

Mr. MARTIN of South Dakota. I will. 

Mr. COX. I see that the act creating this Wind Cave Na- 
tional Park Reserve gave the power for purchase or condem- 
nation of adjacent lands. Can the gentleman tell the com- 
mittee whether any lands have been condemned for that pur- 
pose? 

Mr. BURKE of South Dakota. There has been none con- 
demned. There are two or three pieces that contain an addi- 
tional water supply, on which the Secretary of Agriculture 
has taken options. 

Mr. COX. What is the sum total of the land that has been 
purchased or that they contemplate purchasing? 

Mr. MARTIN of South Dakota. None has been purchased, 
but the sum total is in the neighborhood of $8,000 or $10,000, or 
something like that. 

Mr. COX. What does it cost per acre to purchase? 

Mr. MARTIN of South Dakota. Very little, indeed. There 
is one option on 160 acres at $2,000. 

Mr. COX. One hundred and sixty acres? 

Mr. MARTIN of South Dakota. One hundred and sixty 
acres, and I may say the sole purpose of buying these small 
tracts is for increasing the water supply for the animals of 


the preserve. 
Mr. LAMB. I think I can satisfy the gentleman about this 
matter. It is current law, and therefore it has been omitted 


here, but $25,000 will be available to be expended. 

Mr. MARTIN of South Dakota. That is the item carried in 
that bill for the current year for the purpose of purchasing this 
additional land for water supply to which the gentleman from 
Indiana [Mr. Cox] has referred, and also for fencing the pre- 
Serve, which is in process of construction now, or about to be 
constructed. 

Mr. LAMB. I think it will all be taken care of under this 
appropriation bill. 

Mr. MARTIN of South Dakota. I will remind the gentleman 
that the Secretary of the Interior has sent in with the esti- 
mates for the coming fiscal year the item which I have here 
offered, and it is only a question as to whether that part of 
the administration which has reference to the cave itself and 
the accommodation of visitors, some thousands of whom visit 
there every summer, should be carried in this bill or in another 
one, and I thought the whole subject ought to be taken care 
of under one administration. 

The CHAIRMAN. The time of the gentleman has expired. 


Mr. LAMB. I will say that the department did not ask for it. 

Mr. COX. Mr. Chairman, I move to strike out the last word. 
I want to get a little information here. I see this item on page 
47 provides for the construction of wardens’ quarters. Is there 
any limitation on the amount of money that can be expended 
for that construction? 

Mr. LAMB. Six hundred and fifty dollars. 

Mr. COX. It can not exceed that? 

Mr. LAMB. No. 

Mr. COX. Another question. This item carries $2,500 for the 
purchase, capture, and transportation of game for national 
reservations. What kind of game is it that it is proposed to 
purchase for that $2,500? And what good is it proposed to do 
to the people of this country? Can the gentleman from South 
Dakota [Mr. Martin] answer that question as to what kind of 
game is proposed to be purchased with this item of $2,500, and 
what general good is to be subserved to the people of this 
country by it? 

Mr. MARTIN of South Dakota. I will say to the gentleman 
that the committee probably have more information and more 
familiarity with that general proposition than I; but I may 
say with reference to this Montana National Bison Range that 
the American Bison Society has agreed to furnish free of any 
cost to the Government a herd of buffalo for that preserve, and 
there are abundant elk under the control of the Government now. 

Mr. AKIN of New York. If the gentleman will permit, 
I can perhaps inform him on that point. It is political “ game.” 

Mr. LAMB. I do not think the gentleman is correct about 
that. This is a project to preserye the game in this country. It 
is very important. This small amount of $2,500 is to provide 
such game as they need in this range. It is for the preservation 
of the species of such game. 

Mr. COX. Now, Mr. Chairman, I ask unanimous consent to 
withdraw my pro forma amendment. 

The CHAIRMAN. The gentleman from Indiana withdraws 
his pro forma amendment. 

Mr: COX. I move, Mr. Chairman, to strike out on page 47, 
beginning with the word “ of,” the remainder of line 11 and all 
of line 12. 

The CHAIRMAN. If the gentleman will withhold a moment, 
the amendment of the gentleman from South Dakota [Mr. MAR- 
TIN] should be first disposed of. The question is on agreeing to 
the amendment offered by the gentleman from South Dakota. 

The question was taken, and the amendment was rejected. 

Mr. COX. Now, Mr. Chairman, beginning with the word 
“of,” in line 11, I move to strike out the remainder of line 11 
and all of line 12. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Indiana [Mr. Cox]. 

The Clerk read as follows: 

Amend, page 47, by striking out after the word “ of,” in line 11, the 
remainder of line 11 and all of line 12, 

Mr. COX. Just a moment, Mr. Chairman. It seems I am un- 
able to get any information that will satisfy my mind about this 
matter—anything showing it is a matter of necessity at all. I 
am unable to get information as to what kind of game they pro- 
pose to buy and what general benefit is to inure to the people 
at large in consequence of this item. 

Now, I am not opposed to any appropriation whatever in this 
bill which can plainly be seen to inure to the benefit of the peo- 
ple of this country. But here is an appropriation which ap- 
pears, so far as I have been able to discover, for the first time 
it has ever occurred in this bill, and it is simply a beginning, an 
entering wedge, to further appropriations of this sort. 

Mr. LAMB. The gentleman is mistaken about that. 

Mr. COX. Ina very few years this House will be called upon 
to appropriate countless thousands of dollars for the purpose of 
buying game, and no public benefit can come from it. 

Mr. GARNER. Is it not subject to a point of order? 

Mr. COX. I do not think it is. But I think my amendment 
ought to prevail. The item ought to go out of this bill. 

Mr. LEVER. Mr. Chairman, I think I ought to be heard for 
a moment on this item. 

The CHAIRMAN. The gentleman from South Carolina is 
recognized. 

Mr. LEVER. The Bureau of Biological Survey is engaged in 
a number of lines of work. One of them is the preservation of 
the various species of game in this country, especially those 
species that are rapidly disappearing from this continent, and 
while we may not be able to trace any actual money benefit to 
the people from this appropriation, yet I think there is not a 
Member of Congress here who is not interested in the proposi- 
tion of preserving the game species of this country. I think 
there is no man here who would object to a small appropriation 
for the purpose of buying bison or buffalo or some other species 
that is rapidly disappearing. 
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I understood from the gentleman from South 
Dakota [Mr. Martın] that the friends of that species of game 
are willing to stand the entire expense of buying the bison. 


Mr. COX. 


Mr. MARTIN of South Dakota. I was simply speaking of 
that particular reserve that the gentleman was inquiring about. 
I have no doubt that this item is justified. 

Mr. GARNER, ‘The department did not request that a pro- 
vision should be carried in the bill to the effect that $2,500 must 
be expended. Are you going to expend it whether it is advisable 
or not? Why not leave it to their discretion? 

Mr. LEVER. Let me say to my friend from Texas that that 
is true. This item might better be worded by inserting the 
word “may” instead of “shall,” but it has been carried in this 
“vay in the appropriation bill from year to year, and I am confi- 
dent that the man at the head of this service will use it wisely 
and for the benefit of the Government. 

Mr. COX. If the gentleman will permit an interruption right 
there, may I ask him if the man at the head of this bureau has 
expended the $2,500, and, if so, what kind of game has he bought 
with it? 

Mr. LEVER. I can not put my hand on that information just 
at this moment, but 

Mr. LAMB. ‘Let me say, Mr. Chairman, that when the gen- 
tleman from Indiana says that this is something new, he is mis- 
taken. I hold in my hand a copy of last year’s act and a copy 
of the act of the year before, and they both contain that item of 
apprepriation. 

Mr. COX. Then T withdraw my statement about that. 
‘Although this is u small item, it is simply calling upon Congress 
‘to maintain this -practiee. 


Mr. LAMB. This is a legitimate line of work in the direction 


indicated. 


Mr. GARNER. Mr. Chairman, will the gentleman from Vir- 


ginia permit me? 

Mr. LAMB. Certainly. 

Mr. GARNER. If the gentleman from Virginia will 
the Agricultural Department ought to furnish your committee 
with some information as to how the money was expended and 
the necessity for it in the future. It does seem a ridiculous 


‘proposition for the committee to come in here with an approprla- 


tion as simple as $2,500, when the department has not given any 


information to the committee as to how they have spent the 


money or the necessity for it in the future. 

Mr. LAMB. ‘Why, yes; it is only a part of the sum of $21,000 
‘which may be used in the diseretion of the Secretary 

Mr. COX. Oh, no; you say “shall be used.” 

Mr. LAMB. 
“shall.” 

Mr. MARTIN of South Dakota. Mr. Chairman, I have a 
preferential motion. I move to strike out from line 11, page 47, 
the word “shall.” 

Mr. LAMB. I have no objection to that. 

The CHAIRMAN, ‘The question is on the amendment offered 
by the gentleman ‘from South Dakota. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Indiana [Mr. Cox]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For inves ting the food habits of Nerth American birds and mam- 
mals in relation to agriculture, horticulture, and forestry, including ex- 

riments and demonstrations in destroying noxious animals, for 

vestigations and ex ents in connection with rearing of fur-bear 
animals, including mink and marten, $55,000, of which sum $15, 
shall be used for the destruction of ground squirrels on the national 
forests and public lands in California. 

Mr. MANN. Mr. Chairman, I reserve a point of order to 
the paragraph. May I ask the gentleman from Virginia in ref- 
erence to the proposition of authorizing the destruction of 
ground squirrels on public lands in California in addition to 
the national forests? Is it designed to have the Government 
enter upon the project of destroying ‘squirrels on all of the 
public lands of the United States? 

Mr. LAMB. Where they raid on farms and destroy the 
products of the farmer ‘they are a great nuisance, a;pest. The 
farmer can not go out into the forest reserves and destroy them, 
and somebody must do it. 

Mr. MANN. We have for years, I believe, made some ap- 
propriation for the destruction of squirrels in the national 
forests. ‘That is because we keep control of the national forests 

d do all the administrative werk; but this proposition now is 

go outside of the national forests and ‘undertake the de- 
-struction of ground squirrels on public lands. If we do that 
in California, why not do it all over the country? 


Mr. LAMB. :I suppose private citizens would not be permitted 


to go into the forests. 


permit, 


“Shall” means “may” and “may” means 


Mr. MANN. Tam not raising any question as to the destruc- 
tion of squirrels in the national forests. That policy we en- 
tered upon, but why do you enlarge it now by undertaking to 
destroy squirrels on the public lands? 

Mr. LAMB. I will read from the hearings on this subject: 

Mr. Lever. What is the principal necessity for $15,000 for the de- 
struction of ground -squirrels on the national forests in California? 

Mr. Hensnaw. That bas to do with the prevention of the plague, 
and is a very serious matter in California. t me say that the State 
has passed a law compelling the landowners to free their Jands of 
these ground squirrels; if they do not do the work then the count 
supervisor has the right to do it and charge it up t the land. 
Now, the complaint is made that while the farmers are willing to do 
their part of it they say the Government owns large areas of forest 
land and large areas of public land which are infested with ground 
frou e e E da eni r le ight 6 0 ths 

undaries which reinfests their lana: W 

Mr. MANN. That statement all relates to national forests, 
but here it is proposed at this time to enter upon the destruc- 
tion of squirrels on the public lands. We have had this matter 
up before the House on repeated occasions. The provision has 
never got into the bill; I do not know whether it was kept out 
on a point of order or not, but I think the gentleman from 
Virginia ably opposed the provision last year, and other Mem- 
bers did. If we undertake to destroy the ground squirrels on 
all of the public lands of the Government throughout the coun- 
try, why not also undertake to destroy other pests? 

Mr. SIMS. If the gentleman will pardon me, as I mäer- 
Stand, the object of destroying these squirrels in California is 
to prevent the spread of a very dangerous.disease. Under our 
power to control the public health, would we not have a right 
to do that? 

Mr. GARNER, It is not a question of right; it is a question 
of advisability. 

Mr. SIMS. It would seem to be advisable to kill them in 
the States where they are likely to spread this disease. 

Mr. IN of Michigan. What disease is it that they 
are likely to spread? 

Mr. SIMS. The bubonic plague. 

Mr. MANN. We have had this matter discussed by the week 
in times past. 

Mr. GARNER, And the gentleman from Virginia was very 
much opposed to the amendment last year. 

Mr. LAMB. We sometimes reverse ourselves; we may be a 
defender to-day and a prosecutor to-morrow. 

Mr, MANN. Mr. Chairman, I make a point of order against 
the language in line 20, page 47, “and public land.” 

The CHAIRMAN, The point of order is sustained. 

The Clerk read as follows: 


DIVISION OF ACCOUNTS AND DISBURSEMENTS, 


Salaries, Division of Accounts and Disbursements: One chief of diyil- 
sion and disbursing clerk, who shall be administrative officer of the fiscal 
affairs of the department, $4,000; 1 assistant chief of division, $2,750; 
dente, at $2,000 Sack 1 eupervistng auditor, 822800 1 audi 
e 
Clerks, clase 3; 18 clerks, class 2 5 5 
each ; 5 clerks, at 13 each; 1 cust 
messenger, $720 ; 1 messenger or messenger boy, $600, 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph. 

The CHAIRMAN, The gentleman will state ‘his point of 
order. 

Mr. FOWLER. In lines 9, 10, and 11, page 48, provision is 
made for a disbursing clerk at $4,000. The statute provides 
that such disbursing elerk shall receive a salary of $1,800. I 
make a point of order against that part of the paragraph. -Also, 
in line 14 there is an increase, one cashier and chief clerk at 
$2,250, an ‘increase of $250. I make a point of order against 
that increase, 

Mr. LAMB. Mr. Chairman, just one remark. This increase 
of $250 is for an employee who bas been in the Government 
service for about 15 years, who is under bond, and who is a 
very efficient man. During the absence of the chief of the 
division he looks after the work of the disbursing officer as 
assistant chief, and is detailed at the Weather Bureau. I con- 
cede the point of order in each case. 

The CHAIRMAN. The point of order is sustained. 

Mr. LAMB. T ask to return to line 14, and to ‘insert ‘the 
figures “$2,000” in place of the “$2,250” stricken out. 
The CHAIRMAN. The gentleman offers an amendment, 

which the Clerk will report. 

The Clerk read as follows: 

48, line 14, amend by inserting, after the word “clerk, th 

Page 4 $2,000.” y Z, rk.“ the 

The amendment was agreed to. 
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The Clerk read as follows: 
DIVISION OF PUBLICATIONS. 
2 N of Publications: One editor, who shall be chief of 
division, ; 1 editor, who shall be assistant chief of di 
$2,500 ; 2.000; 2 assistant editors, at 1 each ; 
assistant editors, at $1,800 each; 1 assistant editor, $1, — 
editor, $1,400; 1 assistant editor in charge of index $2,000; 1 
indexer, $1,400; 1 assistant in charge of illustrations, $2 drafts- 
pants or photographer ˙ $ Orar ean 2 S190; d 
e or otograp. er, raftsman 
$1300; 6 drafismen oF Goshen 0 5 ia 5 set $1,200 ; 1 assistant 
stan 0 


Salari 


Seay section, $2,000 ; 
photographer, $000; 1 s $900; 1 3 * s — Ko; 
3 1, 3091 tor 1 forewoman, $ 4000 1 ‘clerk au 337 cle class 


eye bh; 41 Fa ch; 21 cler at 
13 — Suk enc ber. 3600 ; 


$440 8 
Skilled la at $780. eaeh 000 9 kied Jabo 
chief 101 $1, folders, at $900 each; 1 

skilled laborer, $1,600; 2 2 messengers, at $b40 each 
$720 each; 3 messengers or por py pect at — a: 2 


or messen, messengers or messenger bays, at 
: y 360 each; 1 

0 hs 2 messen 75 or messenger boys, at $ $ Bhra eoz 

2 


aborer, 3 80 each; 
10 each; in all, $165,010. 
Mr. FOWLER. I reserve a point of order against the para- 
h. 
The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. FOWLER. On page 49, lines 2 and 3, there is a provision 
for four assistant editors at $1, 800 each, a change in the sala- 
ries of three of these editors from $1,600 to $1,800. 

The CHAIRMAN. The point of order is sustained. 

Mr. FOWLER. On the same page, in line 6, one draftsman 
or photographer at $1,600, a change from $1,500 to $1,600. A 
point of order against that change. 

The CHAIRMAN, The Chair will ask the gentleman from 
Illinois if he is sure that this is an increase? It is not shown 


by the report. 

Mr. LAMB. I concede the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. FOWLER. In line 13, at the beginning of the line, one 
forewoman, $1,400, an increase of $200, against which I do not 
desire to make any point of order. 

The CHAIRMAN. The gentleman withdraws his point of 
order. The Clerk will read. 

Mr. LAMB. Mr. Chairman, I ask unanimous consent to return 
ese page 49 to correct the totals there. 

The CHAIRMAN. The gentleman from Virginia will offer 
his amendment. 

Mr. LAMB. In lines 2 and 3, page 49, amend by inserting 

„800.“ 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, pase 49, line 2, by inserting: “three assistant editors at 
$1,800 each.” 

Mr. FOWLER. It ought to be three. 

The CHAIRMAN, Will the gentleman from Virginia please 
repeat that amendment? 

Mr. LAMB. In line 6, “one draftsman or photographer, 
$1,500." 

The Clerk read as follows: 

Amen 49, line inserting, after “ $2,000,” the words “one 
8 5 81.500.“ ne * 

The amendment was agreed to. 

Mr. LAMB. There is another assistant editor in line 3. On 
page 49, lines 2 and 3, amend by inserting “four assistant ed- 
itors, at $1,500 each.” 

Mr. FOWLER. Mr. Chairman, I make a point of order 
against the amendment. 

The CHAIRMAN. The Chair will ask the gentleman from 
Illinois if it is not $1,600? 

Mr. FOWLER. Yes; $1,600. That is correct. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 49, lines 2 and 3, insert “4 assistant editors at $1,600 each.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken, and the amendment was agreed to. 

Mr. CULLOP. Mr. Chairman, in the same line, I desire to 
ask if the point of order was not sustained against one assistant 
editor at $1,600 because it was an increase of 5100? That 
should be amended so as to be $1,500. 

Mr. LAMB. Mr. Chairman, I offer the amendment on that. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 49, amend by inserting, in line 3, “1 assistant editor, $1,500.” 

Mr. FOWLER. Mr. Chairman, I make the point of order 
against that amendment. 

The CHAIRMAN. What is the point of order? 


— 


Mr. FOWLER. Mr. Chairman, in lines 2 and 3 there is a 
change of three editors from $1,600 to $1,800. 

Mr. LAMB. We have offered an amendment changing them 
back to $1,600 and it has been adopted. 

Mr. FOWLER. I do not so understand. 

The CHAIRMAN. That is the understanding of the Chair. 
They put back four assistant editors at $1,600. 

Mr. FOWLER. Mr. Chairman, there ought to be three edi- 
tors at $1,600 each. 

The CHAIRMAN. Is that the point of order that the gen- 
tleman is making? 

Mr. FOWLER. Yes. 

The CHAIRMAN. The point of order is overruled. 

Mr. HAWLEY. Mr. Chairman, a mtary inguiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAWLEY. Did the Chair put the question on the amend- 
ment, in line 2, for two assistant editors at $1,800 each? 

Mr. LAMB. Yes. 

The CHAIRMAN. It is the recollection of the Chair that 
there is one assistant editor at $1,600, and the point of order 
was sustained to that, and the Chair has not yet put an amend- 
ment on that. 

Mr. LAMB. Mr. Chairman, I ask to have that amendment 
voted on. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia to insert $1,500 in Heu of 
what now appears to be $1,600. 

The question was taken, and the amendment was agreed to. 

Mr. FOWLER. Mr. Chairman, on page 49, line 2, there is a 
provision for four assistant editers at $1,800 each. It ought. 
2 pe — a assistant editor at $1,800 and four assistant editors 
a 

Mr. LEVER. That is correct. 

Mr. FOWLER. I do not so understand it. I understand 
that there has been only a correction of two editors at $1,600, 
whereas there ought to have been a correction of three assist- 
ant editors. 

The CHAIRMAN. The Chair will state what he understands 
to be the situation. As the item appeared in the bill, it was 
four assistant editors at $1,800 each. The gentleman from Illi- 
nois directed a point of order against that because it was am 
inerease of salary from $1,600 to $1,800. 

Mr. FOWLER. For three editors. 

The CHAIRMAN. That item went out. It appears in the 
bill as four editors. As the Chair understands the matter, un- 
der the rules the committee has the right to increase the num- 
ber of assistant editors, but no right to increase the salary that 
heretofore prevailed for that place. 

Mr. LAMB. That is correct. 

The CHAIRMAN. The Chair sustained the point of order. 
Then the gentleman from Virginia offered an amendment to 
insert four assistant editors at $1,600 each. The gentleman 
from Illinois directed a point of order against that, which the 
Chair overruled, and the amendment was adopted. 

Mr. LAMB. This provides for a promotion of three assistant 
editors from $1,600 to $1,800 each, an increase of $200 in each 


case. 

Mr. FOWLER. If that amendment was offered and agreed to, 
I did not so understand, because the paragraph carries one 
assistant editor at $1,600 when it ought to be three. 

The CHAIRMAN. The gentleman made the point of order 
against that because it was a raise of $100, from $1,500 to 
$1,600, and the Chair sustained the point of erder. 

Mr. FOWLER. The amendment ought to be for three as- 
sistant editors at $1,600 each. 

Mr. LAMB. I moye to amend: 

a Å 
oc 

Same page, line 3, strike out “one assistant editor, $1,600,” and 
insert “four assistant editors, at $1,600 

Same page, at the end of line 6, strike out “$1,600” and insert 
“ $1,500. 

The CHAIRMAN. The Chair put the amendment for four. 
That was in order, and it was adopted. 

Mr. LAMB. No; the Chair is mistaken. The amendment I 
have just offered is in keeping with the point of order made and 
sustained, and restores the language and salaries carried in the 
current law. 

The Clerk read as follows: 


BUREAU OF STATISTICS, 


ies, 1 of Statistics: One statistician, who shall be chief 

tistician, who shall be assistant chief 
1 chief eler $1,800 7 6 clerks, class 4; 9 clerks, 
9 22 at Bs each; 17 clerks, class 1; 
ag $1,000 each; 21 cler ch; 2 messengers, a 


ea 
$840 each; 2 messengers or laborers, at $720 each; 2 messengers, 


za d 
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bo: laborers, at $660 each; 1 messenger or messenger 
boy. 50 nT chnpwouah $540 12 charwomen, at $360 each; in all, 
115,330. 

Mr. FOWLER. Mr. Chairman, I make the point of order 
against the paragraph. In lines 23 and 24 there is a provision 
for one statistician who shall be chief of bureau, $4,000, The 
Revised Statutes provide for a statistician at $2,000, and I 
make the point of order against this provision. 

The CHAIRMAN, The point of order is sustained. 

The Clerk read as follows: 

LIBRARY, DEPARTMENT OF AGRICULTURE. 

Salaries, Library, Department of Agriculture: One librarian, $2,000; 
1 clerk, class 3; i clerk, class 2; 2 clerks, class 1, one of whom shall 
be a translator; 6 clerks, at $1,000 each; 5 clerks, at $900 each; 1 
clerk, $840; 2 cataloguers, at $1,200 each; 3 cataloguers, at $1,600 
each; 1 messenger, $720; 2 messengers or messenger boys, at $600 each; 
1 1. 727.005 messenger boy, or laborer, $480; 1 charwoman, $480; in 

„ $21,030. 

Mr. FOWLER. Mr. Chairman, I make a point of order 
against the paragraph, especially that portion in regard to one 
librarian, $2,000. The Reyised Statutes provide for one libra- 
rian for this department at $1,800. 

The CHAIRMAN, The point of order is sustained. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Staypen having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bill of the following title in which the con- 
currence of the House of Representatives was requested : 

S. 4043. An act divesting intoxicating liquors of their inter- 
state character in certain cases. 


AGRICULTURE APPROPRIATION BILL, 


The committee resumed its session. 
The Clerk read as follows: a 5 
f Agriculture: For stationery, 

FFF Aer onde: Sap. brushes, brooms, mats, 
oils, paints, glass, lumber, hardware, ice, fuel, water and gas pipes, 
heating apparatus, furniture, carpets, and matting; for lights, freight, 
express charges, advertising, telegraphing, telephoning, ge, washing 
towels, and necessary repairs and improvements to Idings, groun: 
and heating apparatus; for the purchase, subsistence, and care o 
horses and the purchase and repair of harness and vehicles, for official 

urposes only; for the payment of duties on imported articles, and the 
. of Agriculture's proportionate share of the expense of the 
dispatch agent in New York; for official traveling expenses; and for 
other miscellaneous supplies and expenses not otherwise provided for, 
7100 0 c for the practical and efficient work of the department, 

Mr. LEVER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 1 

, line 8, by striking out the period and inserting a 
e REN eo ina at Shee Wie 
1190 Pyne Ree ‘of Agricalture, Tor the Department of Agriculture.” 

Mr. COX. Mr. Chairman, I reserve a point of order on that. 

Mr. LEVER. Mr. Chairman, in the first place I would rather 
the gentleman would make his point of order. 

Mr. COX. I make the point of order. 

Mr. LEVER. I would like to be heard on the point of order. 
The language of the amendment, I think, is so drawn as to 
make it distinctly and definitely a limitation upon this appro- 
priation. It leaves it within the discretion of the Secretary 
of Agriculture to purchase an oil painting of the late Secretary 
of Agriculture. It does not direct the Secretary of Agriculture 
to do anything. It leaves it to his discretion, and I think the 
rule is pretty well established by the House that an amendment 
in the form of a limitation upon an appropriation bill is in 
order upon an appropriation bill. 

Mr. SLAYDEN. Will the gentleman yield for a question? 

Mr. LEVER. Certainly. 

Mr. SLAYDEN. In point of fact, how can a proposition to 
buy something which we have not heretofore had be a limita- 
tion on an expenditure? 

Mr. LEVER. It is not a direction, I will say to my friend 
from Texas, to do anything; it is leaving it to the discretion 
of the Secretary of Agriculture to buy something if he desires 
to exercise his discretion. 

Mr. SLAYDEN. Then, amending the question, how can that 
conditional purchase, or authority to make a purchase of some- 
thing we baye not yet had, possibly be a limitation on expendi- 
tures? 

Mr. LEVER. The fact is, Mr. Chairman, that in the Depart- 
ment of Agriculture we now have an oil painting of each of the 
Secretaries of Agriculture who have held that office heretofore. 
The purchase, I understand, was made out of the contingent 
expenses of the Department of Agriculture, but this committee 
thought that it was due to the Secretary of Agriculture that this 


Congress ought to recognize his 16 years of splendid service in 
the interest of the American people by distinctly saying that 
Congress wanted an oil painting made of him that it might be 
used in the Department of Agriculture. [Applause.] I want to 
say, Mr. Chairman, if the gentleman will reserve his point of 
order, because I have doubt it is in order myself. 

2 5 CHAIRMAN. Does the gentleman reserve his point of 
order 

Mr. COX. I will reserve the point of order as long as the 
gentleman wishes to be heard on it. 

Mr. LEVER. I want to say, Mr. Chairman, this: The Fed- 
eral Government was a long, long while in giving recognition to 
agriculture in this country, although the fathers of the country, 
including Washington, Jefferson, and Hamilton, in the very 
dawn of the Nation foresaw that agriculture was to be its chief 
asset. It was not until 1862 that any substantial recognition 
was given to this great occupation of mankind. In fact, up to 
that time agriculture was not considered a profession; it was 
considered an occupation in which anybody with a strong piece 
of land, a strong mule, and a strong pair of arms could do just 
about as well as anybody else; but in 1862 President Lincoln 
signed a bill which established the agricultural colleges of this 
country. Following that came the Hatch Act in 1887, and then, 
in 1887, too, the Department of Agriculture was created, and 
this great profession of so many of our people was given a seat 
at the Cabinet table of the President of the United States. We 
have had four Secretaries of Agriculture since the creation of 
the Department of Agriculture—Norman J. Colman, of Mis- 
souri; J. M. Rusk, of Wisconsin; J. Sterling Morton, of Ne- 
braska; and James Wilson. Secretary Wilson has served as 
head of this department for 16 years—longer than any man has 
ever served in any Cabinet position in the history of our Goy- 
ernment. 

I have been intimately associated with him in his work for 10 
years. He is a Republican from a rock-ribbed Republican State. 
I am from a rock-ribbed Democratic State, but in the adminis- 
tration of the affairs of that great department, which in 16 
years he has built up to be one of the most useful in this coun- 
try, Secretary Wilson has never known party or sectional lines. 
[Applause.] I believe it can be said with complete truthfulness 
that there is not a man in official life to-day who is more uni- 
versally loved by the people that I have the honor to represent 
in part than is James Wilson. [Applause.] I wish every Mem- 
ber of Congress could have witnessed the scene I witnessed, 
along with the other members of the Committee on Agriculture 
last week, when Secretary Wilson rose before 800 boys and 
girls from the South—the Corn Club boys and the Tomato Club 
girls—the splendid ovation given the old man, and I wish you 
could have seen how deeply touched he was by it. This amend- 
ment of mine proposes to set aside the small sum of $1,000 to 
show the appreciation which I feel every Member of Congress 
feels, on this side and on that, for the splendid services ren- 
dered this country by James Wilson. His life, coming as he 
did from Scotland to this country a mere boy, and the work he 
has accomplished are an inspiration to every farm boy in 
America. You may walk through the corridors of every public 
building in Washington over which presides a Cabinet officer, 
and you will see oil paintings there of past Secretaries, of Jef- 
ferson, of all the great leaders that have gone before, and it 
does seem to me that this Congress ought to be willing to set 
aside this small sum to commemorate the services, the statesman- 
ship, the broad-minded liberality of this great man who has pre- 
sided over this great department and made it what it is during 
the past 16 years. [Applause.] 

And I earnestly hope that my friend from Indiana [Mr. Cox], 
representing, as he does, a great agricultural constituency and 
a great State, who himself belieyes in the ultimate destiny of 
these people as an agricultural people, will not press this point 
of order against this little tribute to this great chieftain, this 
great leader of agricultural thought, this great man who is 
about to leave us. 

Mr. ADAIR. Will the gentleman yield for just one question? 

Mr. LEVER. Yes. 

Mr. ADAIR. I just want to inquire if there ever has been an 
appropriation made for an oil painting for any of his prede- 


cessors? 

Mr. LEVER. There never has been a distinct appropriation, 
but each one of these men—Mr. Colman, Mr. Morton, and Mr. 
Rusk—have their oil paintings in the office of the Secretary of 
Agriculture. 

Mr. SLAYDEN. And have these paintings to which you refer 
been bought without authority? 

Mr. LEVER. I so understand—without expressed authority. 
I have not been able to find any authority in the law, but they 
are there, and they were bought out of these funds. But we do 
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not want Seeretary Wilson’s picture bought in that way. We 
want this Congress to pay a just tribute to a great man. 
[Applause.] 

Mr. SLAYDEN. The gentleman’s statement is a rather seri- 
ous indietment of previous administrations. of the Department 
of Agriculture, and suggests that the Committee on Expendi- 
tures in the Department of Agriculture might well have done 
some work in the Hne ef investigation. 

Mr. MANN. Will the gentleman yield? 

Mr. LEVER: In just one moment. I make the statement 
without having investigated the matter thoroughly. I have not 
gone back to all the acts. 

Mr. SLAYDEN. And so this is the first time an attempt has 
ever been made to authorize it? 

Mr. LEVER. That is my judgment, without a thorough: in- 
vestigation. 

Mr: MANN. The gentleman knows that every department of 
the Government has adopted the same course through every 
party administration. 

Mr. SLAYDEN. And the gentleman also: knows: it has re- 
sulted. in the purchase of pictures. here in the Capital and in the 
accumulation of a large number of portraits and paintings: that. 
reflect no credit on the country as works of art. 

Mr. MANN, And the gentleman knows the same thing is 
true of the pictures of the Presidents in the White House. 

Mr. SLAYDEN.. I can not go that far. 

Mr. MANN. I mean as to the purchase. 

Mr. SLAYDEN. I mean as to: the artistic excellence of the 
portraits: 

Mr. MANN. The gentleman knows that the House of Repre- 
sentatives did the same thing as to ex Speakers. 

Mr. SLAYDEN. It authorized by a distinct act of Congress 
the purchase of a job lot of pictures, and bad enough they 
mostly were. j 

Mr. MANN. It was only recently that the gentleman's com- 
mittee reported im a bill to repicture the Halls of the House— 
throw away the old pictures and put in new ones. 

Mr. HAMILTON of Michigan. No; to paint the: pictures) of 
Speakers whose portraits had not already been painted. 

Mr. SLAYDEN. And appropriated $9,500 for painting 19 
pictures. and naming the originals. 

Mr. MANN. Awd threw away the old ones that we had, 
whieh were purchased in the same manner—out of the contin- 
gent fund. 

Mr. SLAYDEN. That was a waste. 

Mr: HAMILTON of Michigan. I do not think any painting 
was thrown away. 

Mr. MANN. They were not paintings They were litho» 
graphie pictures. 

Mr. BURKHA of South Dakota. Mr. Chairman, I will ask the 
gentleman if it is not better administration to make a specific 
appropriation for painting the portrait of the head of a great 
department than to have the picture made, as it was made in 
one instance that. E know of, where the picture was paid: for 
out of an appropriation for a miscellaneous fund for the par- 
ticular department concerned and was itemized as “paint, oils, 
und canvas, 8500“? [Laughter. 

Mr. HAMILTON of Michigan. In that cage it was properly 
itemized, was it not? 

Mr. MANN. I believe that was discussed im the House, but 
I think it is better to make a specific appropriation. That we 
shall have a pieture in the end is inevitable. Why not give 
Secretary Wilson the proper tribute? = 

Mr. SL DEN. Does not the: gentleman think there- should 
be some- condition stated in the statute that the portrait shall 
at least be made by some one capable of making a desirable 
portrait? 

Mr. MANN. Oh, I shall be willing to trust the judgment of 
the next Seeretary of Agriculture, Mr. BuRrLESON, in making 
appropriate arrangements for the work: [Applause.] 

Mr. SLAYDEN. Of course, if you get a Texan at the head 
a? e department, the work will be done properly. [Ap- 
plause. 

Mr. COX. Mr. Chairman, I believe the author of the amend- 
ment practically coneedes the point of order is well taken. I 
de not desire to detain the committee but for a very short time. 

I do not care what Mr. Wilson’s: politics is, though he differs 
from me politically. I freely subseribe to everything that the 
gentleman from South Carolina [Mr. Lever], has said about 
Mr. Wilson’s greatness. If I recollect aright, he became the 
head of that great department when its expenditures were only 
about 52,000,000 year. He has presided over its destinies and 
aided in its growth until the sum now carried in this bill, after 
he has carried om his great work for 16 years, amounts to some- 
thing between §I7, O00, %% and $18,000,000. 


Mr. Chairman, yeu could appropriate $100,000: or any other 
amount to have Mr. Wilson’s. picture painted and it would 
never add one iota to his greatness: He is already enthroned 
in the hearts of the farmers of this country, and there is no 
doubt in my mind but that he will live in the hearts of his 
countrymen, dear to each and every one of them, for countless 


ages yet to come: While I concede his greatness; Mr. Chair- 
man, F objeet to appropriations being made in this way and jir 
this manner, 

We lave æ committee organized in this House, ably presided 
over by the gentleman from Texas [Mr. Sraypen], whose duty 
it is to report bills to this House, when he sees fit, covering the- 
identical subject or subjects intended to be covered by the 
amendment of the gentleman from South Carolina [Mr. Lever]. 
I hope that no man will feel for a moment that im urging this. 
point I do it om any political grounds whatever. - 

Mr. MANN. We do, though. 

Mr. COX. Oh, the gentleman from Minois does not believe 
that for a minute, and he knows he does not believe it. 

Mr. MANN. Yes; I do. 

Mr. HAMILTON of Michigan. Yes. Mr: Chairman, will the 
gentleman yield to me for a question? 

Mr. COX. And no other man who has known me for six 
years will believe that. 

Mr. HAMILTON of Michigan. 
tleman yield to me for a question? 

The CHAIRMAN. Does the gentleman: yield?) 

Mr. COX. Yes: 

Mr. HAMILTON of Michigan. I wish to ask the gentleman 
if it is not particularly appropriate that this Hause in the con- 
sideration of the agricultural appropriatiom bill should make 
this appropriation for a portrait of James Wilson? 

Mr. COX. No. If I did I would not make this point of order. 

m HAMILTON: of Michigan. E should like to know why 
no 

Mr. COX. I will answer the gentleman. and tell him: why. A. 
bill should be brought im here in the natural way and in the 
natural channnel for that purpose. It has been admitted here 
this morning that appropriations fer contingent expenses have: 
heretofore been used for this purpose: without. any authority of: 
law whatever; but does any man believe for a moment that we 
would be justified, without any warrant of law, in appropriating 
this sum or any other sum i 

Mr. SLAYDEN. That is what we are trying to do now. 

Mr. COX (continuing). For the purpose of having a portrait 
painted. of any Cabinet officer? 

Mr. LAMB. Mr. Chairman, will the gentleman: yield to me 
for a moment? 

The CHAIRMAN. Does the gentleman yield? 

Mr. COX. Yes; for a moment. 

Mr. LAMB. I have sat here and listened to what my col- 
lenugue on the committee: [Mr. LEVER} has said, and E want to 
say frankly that I did not know anything about this amend- 
ment, because the matter was taken up im the committee when 
I was called out for one purpose or other, and E did not netice: 
the record when I returned. But I want to say that this 
amendment does, in the open and in the presence of this House, 
exactly what has been done heretofore under this contingent- 
fund appropriation, as T am informed, with reference to the 
other Secretaries: of Agriculture, and it will only pay to this: 
worthy retiring officer a deserved tribute that has already been 
paid to his predecessors in office. 

And, while I admit that the point of order lies; T hope the 
gentleman from Indiana, after what has been suggested here, 
will withdraw this: point of order and allow this: portrait of a 
worthy, noble, patriotic officer, whose heart is equal to his: 
head, to hang in the Department of Agriculture when he has 
retired from office, loved and honored by his countrymen: [Ap- 
plause.] 

Mr. HAMILTON of Michigan. I suggest fo the gentleman that 
he do not disarm the Chair in advance by admitting the point 
of order. 

The CHAIRMAN. The Chair feels obliged to hold, under the: 


Mr. Chairman, will the gen-- 


rule, that the amendment offered by the gentleman from South 


Carolina [Mr. Lever] is not a limitation, but affirmative legis- 
lation. 

Mr. HAUGEN. I will ask the gentleman from Indiana to 
withhold his point of order for a minute. 

Mr. COX. I only made it in the interest of time. 

Mr. HAUGEN. May I have a minute? 

Mr. COX. I will withhold it. 

Mr. HAUGEN. Mr. Chairman, we all take a just and pardon- 
able pride in our Nation’s growth and greatness, and. in the fact 
that we are living im this age of marvelous expansion. Andr 
no matter what one’s political affiliation, creed, or oceupatiom 
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may be, as has been stated by the gentleman from South Caro- 
lina [Mr. Lever], our duty to give honest and thoughtful con- 
sideration to the development of our farm and natural resources, 
to see to it that every consideration is giyen to the development 
of mechanical appliances, the skill and genius of American 
labor—for the upbuilding of this great Nation. I wish to record 
the statement here that no man has contributed more to this 
Nation’s growth and greatness, especially agriculture, than this 
great and grand man, James Wilson, of Iowa [applause], and I 
believe that Congress can well afford to spend a few thousand 
dollars in recognition of his great service. He needs no eulogy 
here. His popularity is not confined to the border lines of the 
State of Iowa or of the District of Columbia. No, it has gone 
far beyond the border lines of these; yes, even beyond those of 
our Nation, into the remotest parts of this world. I trust that 
the gentleman from Indiana will withdraw his point of order. 
{Applause.] 

Nr. MARTIN of South Dakota. May I ask the gentleman a 
question? 

SeveraL Memners. Regular order! 

Mr. SLAYDEN. Does the gentleman renew the point of 
order? 

Mr. COX. I make the point of order. 

The CHAIRMAN. The Chair is compelled to sustain the 
point of order. 

The Clerk read as follows: 

For Forest Service, $25,075. 

Mr. LEVY. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment which the Clerk will read. 

The Clerk read as follows: 

Page 53, line 16, after “Forest Service,” strike out “ $25,075" and 
insert in lieu thereof $20,000." 

Mr. LAMB. Mr. Chairman, we have no information touching 
this particular item. Let me say here for the information of 
the committee that there is no change in the total amount of 
the appropriation for rent in the District of Columbia, although 
several changes have been made in the amounts specified for 
rent for the various bureaus. The total amount provided in 
this bill, $95,329, is the same as that carried in the act for the 
current fiscal year. If this item in line 16 is changed it will 
disarrange these other amounts apportioned for rent in other 
bureaus. 

The amendment was rejected. 

The Clerk read as follows: 

For additional rent in cases of emergency for any bureau, division, or 
office of the department, $7,608. 

Mr. AKIN of New York. Mr. Chairman, I should like to ask 
the chairman of the Committee on Agriculture as to this item— 

For additional rent in cases of emergency for any bureau, division, or 
office of the department. 

How does the committee get the amount of $608? Why is it 
not $8,000 or $7,000, when this is an emergency appropriation, 
the amount of which no one can determine? Why was it figured 

down to $7,608? 

Mr. LAMB. So far as the fractional amount is concerned I 
can not tell the gentleman, but it is very wise to provide for 
any emergency that may arise by reason of accident, fire, or 
what not, such as comes to all business people everywhere. In 
proof of that, just a day or two ago they had a fire down there 
which will necessitate the renting of other quarters. 

Mr. MANN. I think I can give the gentleman from New 
York the information he asks for. Each bureau figures up the 
amount that it is actually paying for rent and that is carried 
in the item, and then the committee, desiring not to make cny 
increase in the total appropriation for the year, subtract the 
total of rent paid by the different bureaus from the total of 
the appropriation for the current year. In the current law this 
emergency appropriation was $10,000, and by this method of 
subtraction the amount left is $7,608. 

Mr. HAWLEY. That is a very ingenious theory. 

Mr. MANN. There is no theory about it at all. That is the 
fact. i 
The Clerk read as follows: 


General expenses, Office of Experiment Stations: To carry into effect 
the provisions of an act approved March 2, 1887, entitled “An act to 
establish agricultural experiment stations in connection with the col- 
leges established in the several States under the provisions of an act 
approved July 2, 1862, and of the acts supplementary thereto,” the 
sums apportioned to the several States and Territories to be paid quar- 
terly in advance, $720,000 

Mr. STEPHENS of Texas. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Amend by inserting at end of line 23, page 54, the following: “Pro- 


vided, That $50,000 of said sum shall be used for the purpose of estab- 
lishing one of said stations at Plainview, Tex.” z 


Mr. LAMB. Mr. Chairman, I make a point of order to that. 

Mr. STEPHENS of Texas. Will the gentleman withhold it 
for a moment? 

Mr. LAMB.. Out of reverence to my friend, I will. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to say 
that a bill for this purpose has passed the Senate. I have 
been diligently endeavoring to get the bill reported fayorably 
by the Committee on Agriculture, and I know that it should 
be passed for the benefit of the plains of Texas. There are 
about 40 counties that this agricultural experimental station 
would serve by demonstrating to the people the benefits of 
improved agricultural methods. This is a new country, and an 
experiment station would be of great benefit to the agricultural 
interests in connection with the State work now being carried 
on there. It has been earnestly requested by the beautiful little 
city of Plainview and by the State authorities and also by the 
United States authorities to be located at this point. The Com- 
mittee on Agriculture of this House has not as yet seen fit to 
report the bill, but has turned it down, and I now sincerely 
hope that they will accept this amendment. That part of the 
country is a semiarid country, consisting of level plains, and 
the soil is very rich and suitable for wheat and cereal crops 
and has developed into a fine farming and stock-raising country. 

Mr. MANN. Will the gentleman yield? 

ae PEE SND of Texas. Certainly. 

Ve NN. Is not Texas getting the $15,000 out of the 
$720,000? ag 3 

Mr. STEPHENS of Texas. I think so. 

Mr. MANN. If you take off $50,000 from this $720,000 which 
States would lose it? 

Mr. STEPHENS of Texas. It would come out of the lump 
sum. 

Mr. MANN. But some States would have to lose it. 

Mr. STEPHENS of Texas. Each State, I suppose, would lose 
a proportional part. 

Mr. MANN. Then the law could not be complied with. 

Mr. STEPHENS of Texas. I understand that the department 
now has the authority to appropriate a sum of money for the 
purpose of establishing an experimental station at that point, 
but has declined to do so. 

Mr. LAMB. I think my friend is mistaken. I want to say 
to the gentleman from Texas in regard to the committee being 
indifferent as to his bill and not acting upon it, the next day 
after he presented it to the committee I appointed a subcom- 
mittee and they had it under consideration. We did act 
upon it, and placed it in the hands of a subcommittee. We were 
not in a situation to create any new experimental station. We 
struggled hard to reduce the bill to the proper amount so that 
we thought it would receive the consideration and approval of 
the House. The proposition of the gentleman from Texas would 
mean taking so much away from some other State. This line 
of legislation must be taken up and considered by some future 
Congress, if at all. 

Mr. STEPHENS of Texas. Is it not a fact that you have 
added a million dollars to this bill? 

Mr. LAMB. No; about $800,000. That is on account of the 
increase in the work of the department as well as the creation 
of new laws which necessitated this increase. 

Mr. STEPHENS of Texas. I hope the gentleman from Vir- 
ginia will withdraw his point of order and give Plainview this 
small sum of $50,000 for this experimental station, 

Mr. LAMB. Mr. Chairman, I feel constrained to make the 
point of order. 

The CHAIRMAN, The point of order is sustained. 

Mr. RAKER. Mr. Chairman, while that amendment and rul- 
ing applied to the State of Texas, I do not think it applies tô 
California, and therefore I offer the following amendment, 

The Clerk read as follows: 


Provided, That $25,000 of said sum shall be used er the purpose of 
establishing one of said stations at Dorris, Siskiyou County, Cal“ 


Mr. LAMB. To that, Mr. Chairman, I make a point of order, 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: 


To enable the Secretary of Agriculture to establish and maintain 
agricultural experiment stations In Alaska, IIawall, Porto Rico, and 

e island of Guam, including the erection of 8 the prepara- 
tion, illustration, and distribution of reports and bulletins, and all 
other necessary expenses, - $105,000, as follows: Alaska, $30,000; 
Hawaii, $30,000; Porto Rico, $30,000; and Guam, $15,000; and the 
Secretary of Agriculture is authorized to sell such products as are 
obtained on the land belonging to the agricultural experiment stations 
in Alaska, Hawail, Porto Rico, and the island of Guam, and to apply 
the money received from the sale of such products to the maintenance 
of said stations, and this fund shall be available until used. 


Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. May I ask the gentleman how much money was 
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received during the last fiscal year from the sale of products 
at these various farms? 

Mr. LAMB. Mr. Chairman, I can not place my hand on the 
amount just now. 

Mr. MANN. Here we are making an appropriation of $30,000 
for the maintenance of a farm in Alaska, $30,000 for the main- 
tenance of a farm in Hawaii, $30,000 for the maintenance of a 
farm in Porto Rico, and $15,000 for a farm in the island of 
Guam, and we are making those appropriations annually. Even 
a fancy kid farmer, a dress-suit farmer, could run a farm fairly 
well if he gets $30,000 annually in addition to the amount he 
realizes from the farm. He could run a farm that way and 
really have the champagne cost less than the milk. How much 
do they make on these farms? Do they turn the amount over 
again, if they get a bonus or subsidy of $15,000 a year for 
running a farm in Guam, where they do not raise anything to 
speak of except coconuts? 

Mr. LAMB. Mr. Chairman, my friend knows as well as I 
do that the proceeds from these farms are nil, This is an 
experiment to teach these people. It is a part of the program 
of the country to extend this work and educate the people in 
farming. 

Mr. MANN. Mr. Chairman, taking my distinguished friend 
at his word that the farms are only for educational purposes, 
and the proceeds are nil, I make the point of order against the 
language on page 56, in lines 4, 5, and 6, as follows: 

And to apply the money received from the sale of such products to 
the maintenance of said stations, 

Mr. LAMB. Mr. Chairman, I do not object to that. 

Mr. COX. What is the purpose of making that point of 
order? 

Mr. MANN. Then if they receive any proceeds they will be 
paid into the Treasury as miscellaneous receipts, and we will 
ascertain at some time in reference to what they do. 

Mr. SLAYDEN. Mr. Chairman, does not the gentleman from 
Illinois fear that this transfer of earnings from their own cof- 
fers to the Public Treasury will dislocate the finances? 

Mr. LAMB. No; not at all. I could answer that. 

The CHAIRMAN. The Chair understands the gentleman from 
Illinois to make the point of order to the language on page 56, 
beginning on line 4: 


And to apply the money received from the sale of such products to the 
maintenance of said stations. 


Mr. MANN. Yes. 
The CHAIRMAN. 
Mr. FOSTER. 
guage following: 
And this fund shall be available until used. 


Mr. MANN. Mr. Chairman, that has been carried for years, 
and I think properly so, because these farms do not operate by 
the fiscal year. The appropriation is by the fiscal year, but 
unfortunately the farm is not managed on the basis of the fiscal 

ear. 
x Mr. FOSTER. But they get so much appropriation each year. 

Mr. MANN. Yes; but take the appropriation this year, for in- 
stance, They make their plans accordingly. It is current law. 
That appropriation would cease to be available on the ist of 
July unless this language were in the bill. 

Mr. FOSTER. But another appropriation comes in at that 
time. 

Mr. MANN. That is true; but they have made their plans 
on that appropriation, and this has been carried for years, so it 
is six of one and a half a dozen of the other, 

Mr. FOSTER. If they do not use all their appropriation this 
gives it to them for other years. 

Mr. LEVER. That is in keeping with the Hatch and other 
acts. They get $15,000 a year until used. 

Mr. SLAYDEN. Mr. Chairman, I want to suggest to the gen- 
tleman from Illinois that in the case of Alaska, where the sea- 
sons are short and the crops have to be expedited if they are 
produced, conditions require that the appropriations shall go 
over. 

I do not know how it is in that land of perpetual summer— 
Guam. Iam not so certain about that; but I know that appro- 
priations made in the military appropriation bill for work on 
roads and things of that kind in Alaska have to be made avail- 
able for 15 months, otherwise they can not be used frequently. 

Mr. MANN. Mr. Chairman, my colleague will understand the 
department has no authority in making its arrangements this 
spring in Alaska to assume that Congress is going to make an 
appropriation available after the ist of July, and they are for- 
bidden to assume that. 

Mr. FOSTER. I see that. I think it is right. 


XLIX——189 


The point of order is sustained. 
Mr. Chairman, what is to become of the lan- 
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The Clerk read as follows: 

Irrigation investigations: To enable the Secretary of Agriculture to 
iny te and report upon the laws of the States and Territories as 
affecting irrigation and the rights of appropriators, and of riparian 

roprietors and institutions relating to irrigation, and upon the use of 
rrigation water at home and abroad, with especial suggestions of the 
best methods for the utilization of irrigation waters in agriculture, and 
upon the use of different kinds of power and appliances for irrigation, 
and for the preparation and illustration of reports and bulletins on 
irrigation, including the employment of labor in the city of Washington 
and elsewhere, rent outside of the District of Columbia, and all neces- 
sary expenses, $108,000. 

Mr. COX. Mr. Chairman, I reserve a point of order on the 
paragraph. I want to call attention of the gentleman in charge 
of the bill to the language in line 8 in regard to an investiga- 
tion of irrigation laws at home and abroad. Does the gentle- 
man believe that that language is of any benefit there? How 
is it carried out? Do we actually send people abroad to in- 
vestigate the irrigation laws of other countries? 

Mr. LAMB. I do not know; I suppose we have sometimes. 
I do not see why they put “abroad” in there, unless at some 
time they send people to other countries. 

Mr. COX. Is there any law now—I mean basic or organic 
law—which would empower the Agricultural Department to 
send representatives abroad for the purpose of acquiring a 
knowledge of foreign laws upon the subject of irrigation? 

Mr, LAMB. I do not know; I do not think so. 

Mr. COX. I make the point of order, Mr. Chairman, on the 
language “at home and abroad.” 

Mr. LAMB. I concede the point of order—no, I do not; it 
has been carried heretofore; it has been carried all the time, 
and I do not think it would be if there is not some good reason 
for it, but I can not lay my hands on it now. 

Mr. RAKER. I want to call the attention of the committee 
to the fact that this has been in here for a good many years 
with a good deal of benefit. Now, I have not the statute be- 
fore me to say whether or not this has been carried by act—— 

Mr. COX. I have no quarrel to make at all about the in- 
vestigation at home, but it is about this investigation abroad. 

Mr. RAKER. I am referring especially to abroad. You will 
observe from the works and pamphlets on irrigation relative 
to irrigation abroad that that has been done for 500 years, 
and there has been great use and benefit derived from it. It is 
one of the beneficial things, and it has given the department 
some of the ideas relative to their work here. 

Mr. COX. Are not the laws obtainable at the Publie Library 
without sending men abroad? 

Mr. HAWLEY. It is not an investigation of the laws, but 
an investigation of the use of the water. 

Mr. COX. The language is, “To enable the Secretary of 
Agriculture to investigate and report upon the laws of the 
States and Territories,” and so forth, 

Mr. HAWLEY. That is only a part; the gentleman will read 
after that. 

Mr. RAKER. 
and abroad.” 

Mr. HAWLEY. It is not an investigation of the laws abroad, 
but the use of irrigation water abroad—the systems of irri- 
gation. 

Mr. COX. Does the gentleman believe that any representa- 
tive of this country can go abroad and get facts so as to be 
able to tell our engineers how to handle irrigation projects? 

Mr. RAKER. Yes; and these older countries can give these 
people some lessons on how to irrigate, as they have been 
irrigating there for centuries. 

Mr. COX. I think they are making wonderful progress in 
this country, and I make the point of order on that language 
“and abroad.” I do not want to cripple the service 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

Drainage investigations: To enable the Secretary of Agriculture to 
investigate and report upon the drainage of swamp and other wet lands 
which may be made available for agricultural purposes, and to prepare 
plans for the removal of surplus waters by drainage from such lands, 
and for the preparation and illustration of reports and bulletins on 
drainage, including the employment of labor in the city of Washington 
and elsewhere, rent outside of the District of Columbia, and all neces- 
sary expenses, $97,600 

Mr. HOBSON. Mr. Chairman, I ask unanimous consent to 
return to page 56, just passed. It is in line 17—— 

Mr. FOSTER. Reserving the right to object, I would like to 
know what it is for. 

Mr. HOBSON. I will say to the gentleman it is for the pur- 
pose of asking that provision be made for having the informa- 
tion at the disposal of the Agriculture Department put in the 
form of courses equivalent to correspondence courses. as well 
as in the form of bulletins, so that it can be sent to the 
teachers in the public schools through the agency of the Office 
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of Experiment Stations; and I would like.to read, if there is no 
objection and the gentleman will reserve the point of order, 
what is said about it—— 

Mr. FOSTER. The department now issues these bulletins of 
investigations of nutrition. 

Mr. MANN. Does the gentleman from Alabama desire to re- 
turn for the purpose of offering an amendment or for dis- 
cussing it? 

Mr. HOBSON. Yes; for the purpose of offering an amend- 
ment. 

Mr. MANN. 
desires to offer? x 

Mr. HOBSON. It is not for nutrition, I will say to the gen- 
tleman from Illinois [Mr. Foster], but the paragraph before 
that. It is to change $23,000 to $33,000, to enable the Office of 
Experiment Stations to have two experts, with a limited addi- 
tional clerical force, under which they estimate. They could 
then proceed with their existing machinery to have the experi- 
ment stations and the State agricultural colleges and State 
superintendents and county superintendents of education to 
reach the teachers in the rural schools 

Mr. MANN. I object, unless the gentleman will state what 
his amendment is. 

Mr. HOBSON. It is to strike out $23,000 and insert $33,000. 

Mr. MANN, Is that all the amendment? 

Mr. HOBSON. That is all the amendment. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to return to page 56 of the bill for the pur- 
pose of offering an amendment as indicated by him. Is there 
objection? 

Mr. FOSTER. Mr. Chairman, I object. 

Mr. MANN. Mr. Chairman—— 

Mr. HOBSON. Mr, Chairman, if there is no objection, I 
would like to insert the letter of the chief of the bureau. 

The CHAIRMAN. Is there objection to the gentleman from 
Alabama [Mr. Hopson] extending his remarks in the manner 
indicated? 

There was no objection. 

The following is the letter referred to: 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
OFFICE or EXPERIMENT STATIONS, 
Washington, D. C., January 30, 1913. 
Hon. RICHMOND PEARSON HOBSON, 
House of Representatives, Washington, D. 0. 


DEAR SIR: In accordance with your request upon Mr. Crosby at the 
conference in your office this morning, we have considered the question 
of extending the agricultural education work of the office so as to reach 
the teachers in public schools, and have come to the conclusion that 
no E as is needed In the language of the appropriation bill as con- 
tained in rhe paragraph beginning with line 7 and ending with line 17, 
pago 56, H. R. 28283, to enable the office to cooperate with the agri- 
cultural colleges and other State educational forces in 5 and 
disseminating material on agricultural subjects to be u: in corre- 
spondence courses or reading courses for teachers in the public schools. 

As Mr. Crosby explained to you this moming, we have already pre- 
pared qi a number of bulletins 8 or the use of teachers, 
and it is our hope not only to add materially to the number of these 
publications but also to issue publications for teachers at frequent, 
regular intervals, so as to have a medium through which we can com- 
municate with them regularly and freqnently concerning the Saree 
of 8 education and the development of better met of 
teac 8 

In — 5 to inangurate this work and to t ourselves in a position 
to cooperate with the State agricultural colleges, as suggested above, 
we estimate that it would require the services of at least two addi- 
tional experts, trained not only in the science of agriculture but also 
in pedagogy and the methods of the schoolroom. To secure the services 
of two such men, whose qualifications would command the respect of 
educators throughout the country, and to supply them with the neces- 
sary clerical help, office facilities, and means for a limited amount of 
travel, would. require an addition of about $10,000 to the item in line 
17 on page 56 of the we Signage bill referred to above. 

I wish to thank you for the interest you have taken in this matter, 
because we think of the work in the rural public schools as being 
fundamental to the permanent advancement of agriculture, and, more 
important than that, to the advancement of the people living in the 
country and depending upon the land for subsistence and the means of 
educational and social development. 

Very respectfully, yours, A. C. TRUE, Director, 

Mr. MANN. Mr. Chairman, in reference to the matter that 
the gentleman from Alabama [Mr. Hosson] just referred to, 
I should have supposed that that could be taken care of under 
the Lever bill when that becomes a law, as I hope it will. May 
I ask the gentleman in charge of the bill in reference to 
whether he has any information concerning the report that was 
ordered to be made at the beginning of this session of Congress 
upon the feasibility and economy of irrigation by the reservoir 
system in western Kansas and Oklahoma? 

Mr. LAMB. I have not. 

Mr. MANN. We carried an item in the bill last year requir- 
ing the Secretary to make a report at the opening of the “ next 
session,” which-is this session, on that subject, and I await 
with anxiety a report from some of the gentlemen from western 
Kansas or Oklahoma in reference to this matter. They were 
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very urgent last year to have the item inserted in the bill, and 
ought to be here to give us the information as to what is the 
result of that investigation. 

Mr. LAMB. Mr. Chairman, I am sorry to say I have not 
the information. 

Mr. CAMPBELL. We do not need it down in the southeastern 
part of the State, I will say to the gentleman. 

Mr. MANN. I understand. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Balasi om : OFFICE OF PUBLIC ROADS. 

alaries, Office of Public Roads: di N 
and have eee “of all scientific Sne technics! Wer poo ones 
clerk, $1,900; 1 clerk, class 4; 2 clerks, class 3; 1 clerk, $1,500; 1 clerk, 

,440; 1 clerk or instrument maker, $1,440; i clerk. $1, ; 2 clerks, 
at $1,320 each; 4 clerks, at $1,260 each; 3 clerks, class 1; 1 clerk or 

notographer, $1,200; 1 clerk or photographer, $1,000; 2 clerks, at 
1,140 each; 1 clerk, $1,080; 1 clerk, $1,020; 4 clerks, at $1,000 each; 
clerk, $900; 1 clerk or instrument maker, $1,200; 1 messenger or 
laboratory helper, $840; 2 messengers, laborers, or laboratory helpers, 
Bt A. „ a 8 8660 25 4 messengers, laborers, or 
each ; „ ; * 

women, at $240 Seek: in all. 747,00 e 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. I would like to ask one of the gentlemen in charge of the 
bill just what all this clerical force in the Good Roads Bureau 
in the Department of Agriculture does for a living? 

Mr. LAMB. Will the gentleman state that again? 

Mr. MADDEN. I would like to ask what this clerical force in 
the Good Roads Bureau of the Department of Agriculture does 
for a living. 

Mr, LAMB. They work on the experimental part of good- 
road making. Here is what the chief of the bureau says: 


At the last session of Congre 
passed in the Post Office bill for public road Ei coon 828 “the 
rural free delivery of mail, the States and local subdivisions to co- 
operate and apportion twice the amount. As there is no provision in 
servien Jn Washington, 1E wilt be aeeessary to materialy Meteis Oi 
clerical force provi or public roads in agricultura iL x4 

Mr. MADDEN. Everybody knows that there has been no 
part of this $500,000 expended. Everybody knows that no part 
of the $500,000 could be expended, and everybody ought to know, 
if they do not, that there is no reason why a large force of 
high-priced clerks should be added to the Good Roads Bureau 
of the Department of Agriculture just because it happened that 
$500,000 was appropriated to be used through the Post Office 
Department in the cooperation of the Federal Government with 
the States in the construction of good roads. 

Mr. LAMB. Mr. Chairman 

Mr. MADDEN. The total amount of money appropriated for 
the Good Roads Bureau in this bill is $274,000. The total 
amount of money expended for clerical force is $47,400—20 
per cent of the whole appropriation expended for salaries. 

Mr. LAMB. This whole thing is for salaries, my friend. The 
whole business down there is salaries, or 90 per cent, anyway. 

Mr. MADDEN. If it is all salaries, then it is of no use. If 
we do not do any practical work for the money we appropriate, 
except to pay salaries, we accomplish no purpose. 

Mr. LAMB, How do you know they are accomplishing no 

urpose, my dear fellow? 

Mr. MADDEN. I am just telling you that they are accom- 
plishing no purpose. The supposition is that this bureau is to 
expend a part of the appropriation in the construction of sample 
roads. But the chairman of the Committee on Agriculture says 
that it is all salaries. 

Mr. LAMB. A great portion of it is for salaries. I do not 
mean by that that every dollar is expended in that way. 

Mr. MADDEN. I do not see why you should expect any prac- 
tical results if nothing more practical than drawing salaries is 
done. 

Mr. LAMB. I will say very frankly in answer to your first 
inquiry <s to the $500,000, which, perhaps, has not been utilized, 
as we know, the work necessitates a great correspondence. I 
suppose hundreds of thousands of letters would not be an ex- 
aggeration of the amount that they are receiving. You have 
received a great many, I think, yourself as to this very bill. I 
know I have. 

Now, that is only one of the reasons he gives here for asking 
an increase. I want to say that we did not allow half of what 
he asked for, both as to newer places and as to money. 

Now, as to what the results are—and that is what the gen- 
tleman wants and what we all want—this good-roads proposi- 
tion is educational. The officer in charge of that bureau ascer- 
tains what material will make good roads. He sends that in- 
formation to the people in the States in pamphlets. He has 
hundreds, and I might say thousands, of letters every day to 
answer, and he is doing all the work he can do and the best 
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work he can do, and we are trying to confine it to experimental 
and instruction work alone. 

Mr. MADDEN. Let me say to the gentleman in charge of the 
bill that there is a joint commission of the House and Senate 
now considering the question of cooperation with the States 
in the matter of road building, and I know of no reason on earth 
why any addition should be made to the force of the Bureau 
of Good Roads in the Department of Agriculture until there is 
some intention manifested by Congress to cooperate with the 
States in the construction of good roads. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

The CHAIRMAN, 
request? 

There was no objection. 

Mr. SHACKLEFORD. 
yield? 

Mr. MADDEN. Yes. 

Mr. SHACKLEFORD. I would like to ask the gentleman 
from Ilinois whether he does not believe that at this time 
to considerably increase the cost and expenses of bureaucracy 
can not but have an injurious effect on the good-roads move- 
ment, in which the people are now all very much interested? I 
want to ask him whether or not one of the fears that have been 
expressed by some of those who oppose roads legislation has 
not been that it might lead to a very extensive and expensive 
bureaucracy here at the seat of the Federal Government, and 
whether he does not think that if we were now to commence 
building up the bureau with additional help and additional ex- 
penditure it would have a serious detrimental effect upon the 
cause of good roads, which many of us are now trying to 


promote? 
I certainly do, Mr. Chairman. I believe this, 


Is there objection to the gentleman's 


Mr. Chairman, will the gentleman 


Mr. MADDEN. 
that, to begin with, the construction of roads ought to be left 
to the jurisdiction of the States. I believe the Federal Govern- 
ment, if it should cooperate at all with the States, should coop- 
erate with them in the construction of good roads initiated by 
the States; and whatever may be the percentage of the cost of 
those roads, either for construction or maintenance, or both, 
as may be decided upon by the Congress as wise for the Gov- 
ernment's share, should be turned over to the States only after 
legislation has been enacted by the States and by the Con- 
gress, so that there will be no bureaucratic government in the 
management of the roads to be constructed throughout the 
United States. 

Mr. HOBSON. 
a question? 

Mr. COX. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. MADDEN. I yield to the gentleman from Alabama 
[Mr. Hopson}. 3 

Mr. HOBSON. The question I desire to ask is simply to 
bring to the attention of the gentleman the interstate character 
of highways, and to ask if the gentleman does not approve the 
principle of the Federal Goyernment coordinating and cooperat- 
ing where such highways overlap from State to State, and in 
order to do that does he not think the Government, with its 
facilities, should establish and maintain what would be the 
equivalent of a survey for such roads, a highway survey, 
through this bureau or some other bureau? 

Mr. MADDEN. I will say to the gentleman from Alabama 
that I believe if the Government of the United States is to 
cooperate with the States in the construction of good roads, the 
Congress should enact a fundamental law which should operate 
automatically, which would offer to the various States of the 
Union a certain percentage of the cost of any roads that might 
be constructed by the States when those roads are approved 
by the Government of the United States, and that any State 
desiring to come in under the provisions of the Federal law 
should be required to make uniform provisions for the con- 
struction of roads, as proyided in the fundamental act passed 
by the Congress. 

Mr. LAMB. Mr. Chairman, I moye that all debate on this 
paragraph close in 10 minutes. 


Mr. MADDEN. I do not believe, Mr. Chairman, that at this 
stage in the development of the good-roads question a large 
increase should be made in this bureau in the Department of 
Agriculture, because if the Congress finally does enact a law 
under which cooperation with the States shall become a fact, 
this matter of road construction and cooperation should be left 
with the Post Office Department. The Post Office Department 
has jurisdiction over the rural-mail routes of the country, and 
this institution is the proper institution to take jurisdiction 
of the subject. 


Mr. Chairman, will the gentleman yield for 


And whether it be through the bureau that is now in existence 
in the Agricultural Department or through some other machin- 
ery, I am not in favor at the present time of increasing the 
number of men to be employed in this bureau. 

Mr. COX. The gentleman propounded some interrogatories a 
moment ago of the gentleman in charge of the bill, making an 
inquiry as to what these clerks do. 

Mr. MADDEN. Yes. 

Mr. COX. If the gentleman will take the estimates, he will 
find that of the total of $272,400 estimated for 1914 the amount 
of $85,000 is estimated for traveling expenses. 

Mr. MADDEN. That shows the extrayagant way in which 
money is appropriated for this purpose. I move to strike out 
the paragraph. 

Mr. LAMB. I renew my motion, and make it 5 minutes in- 
stead of 10. 

The CHAIRMAN. The gentleman from Virginia [Mr. Lams] 
moves that all debate on this paragraph and amendments thereto 
be closed in five minutes. 

The motion was agreed to. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
MappeNn] make a motion to strike out the paragraph? 

Mr. MADDEN. I do. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 58, strike out the paragraph included between lines 1 and 17, 

Mr. CANDLER. Mr. Chairman, I certainly hope that the 
motion of the gentleman from Illinois [Mr. MappEen] to strike 
out this provision, which is in the interest of the building of 
good roads, will not prevail nor, indeed, be seriously considered. 

Mr. WILLIS. It will not be. 

Mr. CANDLER. Because of the fact that there is nothing 
to-day that is interesting the American people more than the 
construction of good roads, and the result shows that there is 
nothing which accomplishes more good than the money expended 
in the construction of good roads. These clerks in this bureau 
are used for the purpose of cooperating with the various States 
throughout this Union in reference to this great question. 

Mr. MADDEN. Will the gentleman from Mississippi allow 
me to ask him a question? 

Mr. CANDLER. Why, with pleasure. 

Mr. MADDEN. Does the gentleman know any place where 
this bureau has ever started a road that has been finished, or 
does he know any place in Mississippi, for example, where any 
advantages have been gained by the expenditure of this vast 
sum of money by this Bureau of Good Roads in the Agricultural 
Department? 8 

Mr. CANDLER. Not only in Mississippi, but throughout the 
country they have constructed object-lesson roads in almost all 
the States. These object-lesson roads have brought about mar- 
yelous results, because they have been taken as patterns from 
which other roads have been constructed. That is true not only 
in Mississippi, but in other States. We were down in the great 
State of South Carolina the other day 

Mr MADDEN. Where, for instance, in the State of Missis- 


ppi? 
Mr. CANDLER. They have constructed sand-clay roads in 
a great many places. 

Mr. MADDEN. Where? 

Mr. CANDLER. I stated in South Carolina; and they have 
been built elsewhere, for that matter. These clerks in this 
bureau are used in cooperation with the work of the several 
States, and in 1911 the States of this Union expended or au- 
thorized the expenditure of $141,298,209 for the construction of 
good roads. My own State of Mississippi authorized an ex- 
penditure of $2,627,500. 

Mr. MADDEN. I know; but what has that to do with this 
bureau? 

Mr. CANDLER. This bureau cooperates with the States. 

Mr. MADDEN. Oh, nonsense. They do not cooperate with 
them at all. 

Mr. CANDLER. In that statement the gentleman is mis- 
taken. The department sends these representatives of this 
Bureau of Good Roads throughout the country to confer with 
local authorities in reference to road material and to advise 
and consult with the State and local authorities in reference to 
the construction of good roads. 

Mr. MADDEN. Not once has any representative of the Bu- 
reau of Good Roads communicated directly with anybody in 
Illinois concerning the expenditure of any money by the State, 
or any political subdivision of it. 

Mr. CANDLER. Probably the gentleman has not asked for 
any cooperation. 

Mr. MADDEN. We do not need them. We know more than 
they do about it. 
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Mr. CANDLER. If you had asked them, they would have 
been very glad to help you, as they have helped the people in 
other States. Of course, if you know more than they do, you 
do not need them and ought not to have them. 

Mr. MADDEN. We do not want the help of people who do 
not know as much about it as we do. 

Mr, CANDLER. Those who are so wise as not to need help 
ought not to have it; and the reason you did not get it is be- 
cause you thought yourselves wise and therefore did not ask 
for aid; you did not want it, and it was not forced upon you. 
Sometimes there is no greater folly than to believe ourselyes 
so wise as to refuse information when offered to us or to fail 
to avail ourselves of it when it is at our conanand. [Applause.] 


Mr. MANN. Did not some one make the statement a moment 
ago that $70,000 or $80,000 or $90,000 was used for traveling 
expenses? 


Mr. COX. I said the Book of Estimates for 1914 estimated 
$85,072 for traveling expenses. 

Mr. MANN. That includes other items, because the amount 
era for traveling expenses in the last fiscal year was only 
7,000. 

Mr. CANDLER. When they send their engineers through- 


out the country it costs money; but I feel sure the gentleman- 


from Indiana is incorrect and the gentleman from Illinois is 
nearer the mark. 

Mr. MANN. The department makes a report of the actual 
traveling expenses paid, which report I hold in my hand. 

Mr. COX. I do not know anything about it except the Book 
of Estimates. I get my figures directly from that. 

Mr. CANDLER. The Book of Estimates is what it purports 
to bë, “a book of estimates,” and, hence, dees not show actual 
expenditures. It shows only estimates proposed. Expenditures 
are money actually expended, which is a very different propo- 
sition. 

In’ view of the statement of the gentleman from Illinois, I 
submit the following record of achievements in the past 16 
years of the Office of Public Roads, which I have secured from 
an authentic source: 

RECORD, OFFICE OF PUBLIC ROADS, FOR 16 YEARS. 


During the past 16 years the Office of Public Roads has grown 
from a small organization, with an annual appropriation of 
$8,000 and employing 7 persons, to a thoroughly developed 
organization, with 165 permanent and temporary employees, 
and an annual appropriation of $202,120. There is also an 
appropriation for the current year of $500,000, made by Con- 
gress, to be expended under the direction of this department on 
post roads. It is provided that in order to avail themselves of 
this appropriation the States or localities interested shall con- 
tribute $2 for every $1 contributed by the National Government. 
The Department of Agricniture, through its Office of Public 
Roads, will thus direct the expenditure of $1,702,120 this year. 

During the fiscal year 1896-97 the office directed the con- 
struction of 7 object-lesson experimental roads, while dur- 
ing 1911-12 there were built 31 object-lesson roads, involving 
400,775 square yards of surfacing. From 1897 to 1912, inclusive, 
343 object-lesson and experimental roads have been constructed. 
It has been found that object-lesson roads built under the di- 
rection of engineers from the office are a most effective method 
of carrying information concerning standard construction to 
the various localities, The cost of construction is borne by the 
localities in which roads are built. The number of roads built 
each year by the office from 1897 to 1912, inclusive, is as 
follows: 
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The activities of the office reflect in a measure the progress 
and present condition of the road movement in the United 
States. Sixteen years ago only four States had passed State- 
aid laws and established State highway departments to direct 
the work, viz: New Jersey, Massachusetts, Connecticut, and 
California. At the present time, however, the principle of State 
aid has been adopted in 40 States. 
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The Office of Public Roads was originally the Office of Road 
Inquiry in the Department of Agriculture, and was established 
under authority of an act of Congress of March 3, 1893, with an 
appropriation of $10,000. It was provided by law that the Sec- 
retary of Agriculture should make inquiries in regard to sys- 
tems of road management throughout the United States, make 
investigations in regard to the best methods of road making, 
prepare publications, and assist agricultural colleges and experi- 
ment stations to disseminate information concerning roads. 

During three fiscal years the appropriation and the wording 
of the original bill remained the same. The appropriation, 
howeyer, for the year 1897 was reduced to $8,000, and a pro- 
vision was added authorizing the investigation of road-making 
materials in the several States. The appropriation remained 
$8,000 annually during the years 1898, 1899, and 1900, and no 
change was made in the wording of the bill, although the name 
of the office was changed from Office of Road Inquiry to Office 
of Public Road Inquiries in 1899, 

The Agriculture bill for 1901 carried an appropriation of 
$14,000, and provided for conducting experiments in the city 
of Washington and elsewhere and for collecting, reporting, and 
illustrating results of such experiments. The appropriation for 
1902 was $20,000, and the bill provided for an investigation of 
the chemical and physical characteristics of road materials. 

In 1903 the appropriation was increased to $30,000, in 1904 
to $35,000, in 1906 to $50,600, in 1907 to $70,000, in 1909 to 
$87,390, in 1910 to $116,460, in 1912 to $160,720, and in 1913 to 
$202,120, making in all a total for the Office of Public Roads, 
from 1897 to 1913, inclusive, of $1,039,150. The bill approved 
March 3, 1903, changed the name of the office from Office of 
Road Inquiries to Office of Public Roads and established a 
statutory organization, 

For the fiscal yeer 1912 Congress appropriated $10,000 to 
conduct field experiments in various methods of road construc- 
tion and maintenance and to investigate various road materials 
and preparations. This appropriation has enabled the office to 
conduct a series of independent experiments along comprehen- 
sive lines. 

In December, 1900, a laboratory was established in the Bureau 
of Chemistry for the testing of road materials. This laboratory 
was transferred in 1905 to the Office of Public Roads, where 
its present organization has been developed and perfected. 
From 1900 to June 1, 1912, 6,060 samples of road materials have 
been tested. including rock, gravel, sand, slag, clay, brick, ce- 
ment, iron, steel, asphalt, oil, tar, rubber, and various other sub- 
stances. 

Much has been accomplished in the development of the phys- 
ical tests of rock for road building, and the methods here adopted 
are now practically standard throughout the United States. 

Research work in concrete has been productive of promising 
results. The properties of oil-mixed Portland cement concrete 
have been investigated and indicate this material to be one of 
merit for damp-proofing purposes. A public patent has been 
granted for this material, so that anyone may now use it with- 
out the payment of royalties. Measurements of the expansion 
and contraction of concrete while hardening which are of 
value to concrete engineers have aroused considerable interest 
and serve to explain certain phenomena in connection with con- 
crete construction. 

Experiments have been conducted to determine the efficiency 
of oils, tars, asphalt, and other preparations used for the pur- 
pose of preventing dust and preserving macadam roads under 
modern traffic conditions. Laboratory experiments have been 
accompanied by service tests and experiments in the field. The 
office has also conducted investigations to determine the feasi- 
bility of building sand-clay and burnt-clay roads in the Southern 
States and in the Mississippi Valley. Such construction has 
been found to be practicable for certain regions where materials 
are available and climatic conditions favorable. 

Successful efforts are constantly made to bring about a more 
general use of the split-log drag in the maintenance of earth 
and gravel roads, 

In order to demonstrate the fundamental principles of road 
construction better, the office has built a number of models of 
yarious standard types of roads and bridges and of road-build- 
ing equipment, including road machines, rollers, and crushers. 
A set of models was first exhibited at the Alaska-Yukon-Pacific 
Exposition. Since that exposition closed similar exhibits have 
been shown in many parts of the United States through the 
medium of expositions and by means of exhibit trains operated 
by various railroad companies. The cost of making such dem- 
onstrations has been paid by the exposition or by the railroad 
companies interested. Lecturers and demonstrators from the 
office have accompanied exhibits and made them, tp a large te- 
gree, schools in road building. 
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Realizing the need for trained highway engineers, the office 
inaugurated a plan in the year 1905 whereby a number of građu- 
ates in engineering are appointed each year from engineering 
schools and colleges after competitive’ examinations. These 
men are given a thorough training in road building, while they 
also render practical service to the Government. An efficient 
corps of highway engineers is thus prepared to carry out road 
building along correct lines. A number of engineers from the 
office are already connected with State and county highway de- 
partments in various parts of the United States, while several 
of them are constantly retained in the Government service: 

The office has investigated the decomposition of rock powders 
under the action of water and discovered important facts with 
reference to their use as road materials. Investigations into 
the corrosion of iron and steel culverts and fences have also 
been productive of important results, and the matter of protec- 
tive coatings has been extensively studied. 

In May, 1907, the office inaugurated a project designed to 
introduce improved standard systems of construction, main- 
tenance, and administration of roads into yarious counties 
throughout the United States. Under this plan experienced 
engineers are assigned to make thorough investigations on all 
phases of the road work of various counties, and to prepare 
exhaustive reports with plans, estimates, and recommendations. 
This method has already resulted in saving thousands of dol- 
lars to the counties where such model systems have been 
adopted. 

Thorough and systematic methods of organization have been 
introduced into the administration of the office. Each employee 
is given specific duties to perform, and a careful system of 
reports and records is kept of work done and expenditures made 
on every project. The most approved system of filing is in 
use, and a library has been established containing a complete 
collection of periodicals, manuscripts, pamphlets, reports, and 
books on all phases of road work. This library is being added 
to constantly. Seventy-two periodicals are now regularly re- 
ceived, of which 41 are donated. 

The office has in its files 8,237 photographic negatives and 
about 5,000 lantern slides illustrating nearly every item of road 
improvement. These slides are extensively used by representa- 
tives of the office in lecture work. During the year just closed 
1,135 lectures were delivered by representatives of the office, 
nearly all of which were illustrated with lantern slides. 

From 1897 to the present time the office has issued 28 bul- 
letins, 73 circulars, 10 farmers’ bulletins, 19 yearbook extracts, 
15 annual reports, and 1 lecture syllabus, a total of 146 
publications. 

Investigations are now under way to determine the economic 
benefits resulting from road improvement and the particular re- 
lation of such improvement to agriculture, It is evident that 
when $142,000,000 constitutes the annual expenditure for road 
purposes in this country improved business management in our 
road work is imperative. Much statistical work is therefore 
carried on, particularly on the subjects of mileage, cost, and 
financing. The method of financing road construction by bond 
issues is becoming very common and is receiving considerable 
attention from the office, with the view to giving appropriate 
information to those who contemplate such methods of road 
financing. In order that the office may be kept in close touch 
with road work a collaborator is employed in each State to 
act as representative and to correspond monthly with the office, 

An investigation was begun in 1904 to ascertain the mileage 
of improved and unimproved roads, rates of levy, and sources of 
revenue in every county in the United States. This work was 
finished in June, 1907, and shows that there were then over 
2,150,000 miles of roads in the United States, of which only 
7.14 per cent were improyed. The expenditure in money and 
labor for that year amounted to nearly $80,000,000. A similar 
investigation begun in 1909 shows that there were in that year 
2,199,645 miles of public roads in the United States, of which 
190,476 miles, or 8.66 per cent, were improved. Information in 
regard to expenditures on all the public roads in the United 
States was collected during the year 1911. This investigation 
shows that the expenditures for that year amounted to approxi- 
mately $142.000,000. 

The Office of Public Roads is alive to the present problems of 
highway development, and its efforts are constantly and sys- 
tematically directed toward their solution. The normal develop- 
ment of the office during the past 16 years has placed it in such 
a position that it may now be called a clearing house for all 
road questions. 

The following is the approximate road expenditures and bond 
issues authorized in the several States during the year 1911, 
which are the last ayailable statistics on the subject. 
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was expended on trunk-line highways. 
This is the estimated value of the labor of 4,618 State —— who were employed 


err pes fades $00,000, 
J $90,000, estimated value of 300 State prisoners used in crushing rock. 
Not ——.— value of State prison labor and surplus revenues of oyster, fish, and 
game co ms. 
7 $1,050,000 of which was for trunk-line highways. 
® $6,000,000 of which was for trunk-line highways. 
? Estimated value of license fees from automobiles used by State highway depart- 


ment. 
1% Of which $3,000,000 was used for trunk-line system. 
u Estimated value of I- mill tax used for Sta‘e highways. 
TOTAL EXPENDITURES FOR THE YEAR 1011. 
Norr. It is estimated that not over one-fourth of the amount shown in column 2 


was expended during the and that about an equal sum derived from previous 
— t expended, which makes the total estimated expenditate or the 
year z 


Mr. Chairman, the above statistics demonstrate the interest 
in the subject of road building exhibited throughout the States. 
The Office of Public Roads has done a great work and accom- 
plished great results with the amount of money which has been 
heretofore appropriated. I am greatly interested in the subject 
of good roads, and I believe that no money can be expended in 
a better way than to aid the people in the construction of good 
roads throughout the country. In this way benefit is derived not 
only in the distribution of money among the people, but no 
money expended brings greater material benefit to the people 
than the amount expended for the improvement of our public 
roads. It is estimated at the present time that the expense of 
transportation over the “dirt road” is 25 cents per ton per 
mile and that where the roads are improved it reduces this 
expense more than one-half. Statistics further show that the 
improvement of the roads increase the value of the land along 
these roads on an average of 25 to 50 per cent, and in some 
instances even more. It further benefits the people by giving 
them comfortable travel, which brings about closer association 
in the community and adds much to the comfort of rural life, 
and hence I earnestly fayor the improyement of our public 
roads and hope the day may speedily come when this great 
Government will aid in this good work. [Applause.] 

There is another provision in this Agriculture appropriation 
bill worthy of the highest consideration. It is as follows: 


To enable the Secretary of Agriculture to acquire and diffuse. among 
the people of the United States useful information on subjects con- 
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nected with the marketing and distributing of farm products, and for 
the employment of persons end means necessary in the * of Wash- 
ington and elsewhere there is hereby appropriated the sum of 850,000. 

Under the provision it is proposed to confer upon the Agri- 
cultural Department authority and power to investigate the 
subject of the marketing of farm products in the United States. 
At the present time there is too much difference in the value 
of farm products on the farm and to the producer and their 
cost- on the table to the consumer. The statistics show that 
the crop for 1912 will yield to the producer $6,000,000,000, yet 
when these same crops reach the consumer they will have in- 
creased in cost to the enormous sum of $13,000,000,000. In other 
words, the producer gets $6,000,000,000 while the distributor 
gets $7,000,000,000, clearly showing that under the present sys- 
tem it is more profitable to distribute than to produce farm 
products. If the Government will take up the question of the 
distribution of farm products and deal with it with the same 
energy and enthusiasm as it has dealt with the production of 
farm products, the enormous waste now prevalent throughout 
the country will be turned into profit for the farmer and be 
added to the sum total of the Nation’s wealth. 

If this provision is enacted into law, it will bring the producer 
and consumer closer together and consequently reduce the dif- 
ference between them now existing in the prices paid to the 
producer and the prices paid by the consumer, and the farmers 
will be furnished accurate information to enable them to find 
the best and the quickest market for their products. In the 
interest of the farmer and the producer in this great country I 
sincerely hope that this provision in this bill will become a law, 
and if it does it will contribute much to putting into the pockets 
of the farmers, who by their toil produce the products, their 
value and give to them the benefit of their labors, and in bene- 
fiting them aid the general prosperity of the whole country. I 
have often stated on the floor of this Mouse, and I now repeat it, 
that when we help the farmers of this country we *enefit and 
aid every other class of our citizenship, for at last it is upon 
the farmer that the prosperity and development of the country 
must stand; therefore help the farmers and thereby help every- 
body else in the country and thus bless and prosper all of our 
noble, liberty-loving, and patriotic citizenship. Let us as true 
servants of the people emblazon our banners with “America for 
Americans,” and prosperity, if possible, for all our citizens. 
Give them help when we can and thus bless all our homes, the 
bulwark of American citizenship and free institutions. [Loud 
applause. ] 

Mr. MANN. The total traveling expenses for the whole thing 
amounts to less than $6,000 a year. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mappen] to strike out the 
paragraph. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For conducting field experiments and various methods of read con- 
struction and maintenance, and investigations concerning various road 
materials and preparations; for investigating and developing equip- 
ment intended for the preparation and application of bituminous and 
other binders; for the purchase of materials and equipment; for the 
employment of assistants and labor; for the erection of buildings; such 
experimental work to be confined as nearly as possible to one point dur- 
ing the fiscal year, $45,000, 

Mr. BATHRICK. Mr. Chairman, I move to strike out the 
last word for the purpose of asking the gentleman if this ap- 
propriation of $45,000 is not a duplication of two other appro- 
priations, particularly the one in lines 7 to 9, inclusive, “ for 
the investigation of the best methods of road making and the 
best kind of road-making materials and for furnishing expert 
advice on road building and maintenance”? 

Mr. LAMB. I think not. This is an increase for conducting 
field experiments. One is information and the other is a test. 
This experiment work is of the greatest importance. They 
study the materials of different types for road construction, 
particularly those types calculated to eliminate the dust nui- 
sance and provide a dustless road. Then it is extremely de- 
sirable to exercise some control and supervision over the ronds 
after they are made in order to estimate the value and cost of 
the experiment. A large amount of this appropriation is to be 
used for the purchase of crude material. 

Mr. BATHRICK, I wish to call attention, Mr. Chairman, 
to these various methods pursued in the Department of Agri- 
culture to secure appropriations for the same purpose for larger 
amounts than they expect to get in one paragraph. This item 
might kave been included under the same head with the $100,000 
item in lines 7 to 9. It seems to be the same thing. It illus- 
trates how the department has hitherto secured more money 
by these subterfuges in having appropriations made in different 
classes for the same purpose. 

Mr. LAMB. I want to say to the gentleman that the Com- 
mittee on Agriculture has carefully considered this particular 
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part of the bill and endeavored to keep it down as low as 
possible, These appropriations we could not resist, as they are 
supported by public demand and public sentiment in this coun- 
try for road improvement. 

Mr. BATHRICK, I am not resisting the public demand or 
public sentiment, but I say that here are two items that could 
be well placed under the same head. It is quite apparent that 
it is a scheme to increase appropriations and escape the notice 
of the House. 

The Clerk read as follows: 

Enforcement of the insecticide act: To enable the Secretary of Agri- 
culture to carry into effect the provisions of the act of April 26, 1910, 
entitled “An act for preventing the manufacture, sale, or transporta- 
tion of adulterated or misbranded Paris ns, lead arsenates, and 
other Insecticides, and also fungicides, and for regulating traffic therein, 
and for other purposes,” in the city of Washington and elsewhere, in- 
cluding chemical apparatus, chemicals, and supplies, repairs to appara- 
tus, gas, electric current, official traveling expenses, telegraph and tele- 
phone service, express and freight charges, and all other expenses, 
employing such assistants, clerks, and other persons as may be consid- 
ered necessary for the purposes named, $95,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. This item when inserted in the bill was inserted on the 
floor of the House. It does not belong under the head of “ Mis- 
cellaneous”; it is for ordinary work of the department, and 
ought to be inserted ahead of “Miscellaneous,” because it is 
permanent law and the permanent policy of the Government. 

Mr. LEVER. I think the gentleman from Illinois is right, 
and we will take care of it next time. 

Mr. FOSTER. Mr. Chairman, there is another suggestion 
that I think might well be made, and that is that when it is 
made permanent law it ought not to be carried year after year 
in a lump sum, as it is here, but that these different salaries 
should be segregated. 

Mr. MANN. I will say to my colleague that it is a little dif- 
ficult to do that. They have not yet reached the point where 
they could segregate the operation under the pure-food law. 

Mr. FOSTER. I thought that in one year they might be able 
to do it. A lump-sum appropriation is not a good appropria- 
tion to make if it can be made the other way. 

Mr. MANN. It is not all expended under the Chemical Bu- 
reau, but it is expended in the Bureau of Animal Industry and, 
it may be, one or two other bureaus. It is apportioned by the 


Secretary. 
Mr. LEVER. Yes; it goes to salaries of inspectors and 
others. I think both suggestions, however, are good. 


Mr. MANN. I withdraw the pro forma amendment. 

Mr. KNOWLAND. Mr. Chairman, I move to strike out the 
last two words. I would like to ask the gentleman in charge of 
the bill what has been done to carry out the provisions of this 
act? I feel somewhat interested, because I reported the bill 
out of the Committee on Interstate and Foreign Commerce. 

Mr. LAMB. I can not go into the details of it, for I do not 
know, except that it is under the charge of the Secretary, and 
he is given a broad authority here to exercise his discretion. 

Mr. KNOWLAND. Is there anything in the hearings as to 
what has been done? 

Mr. LAMB. I do not recall that there is. 

Mr. KNOWLAND. Mr. Chairman, a very large appropria- 
tion—$95,000—is asked for without any information at all as 
to whether anything has been done. 

Mr. MANN. Mr. Chairman, there has been very little done 
under this paragraph in the current law up to date, except in 
reference to the Mediterranean fiy and its importation from 
Hawaii into the United States. There is quite a full explana- 
tion relating to this item in the report of the Secretary of Ag- 
riculture for this year. 

Mr. LEVER. Mr. Chairman, in addition to that, permit me to 
call the attention of the gentleman to the fact that we have the 
statement of Dr. Haywood, taken before the committee, who is 
in charge of the enforcement of this act, and he tells us in 
substance that the principal part of his work heretofore has 
been the organization of his work—gathering together the force 
with which to enforce the act—and if we had the time I would 
be very glad to read from his statement just what he has done. 

Mr. KNOWLAND. Mr. Chairman, my attention is called to 
the fact that in the report of the Secretary of Agriculture for 
the year 1912 there are two references to this act, and if there 
is no objection I will ask to have them inserted in the RECORD. 

Mr. LEVER. If the gentleman.cares, he can insert the state- 
ment of Dr. Haywood. 

Mr. MANN. Mr. Chairman, I desire to state that the refer- 
ence I made a moment ago to the Mediterranean fly does not 
apply to this provision of the appropriation at all. That is an- 
other matter. The department, however, has made a number of 


investigations along the same line as pure-food investigations 
under this item, and the result bas been that Paris green and 
other insecticides can now be purchased in the market, in the 
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main, quite safely, whereas before this law went into effect the 
chances were that the farmer who purchased an insecticide of 
that character purchased something that was worse than use- 
less to him. It might have no strength, or if, perchance, it had 
strength it was usually so strong that if the farmer followed 
the formula he would destroy his trees instead of protecting 
them. 

Mr. KNOWLAND. Mr. Chairman, was permission granted to 
insert these extracts from the report? 

The CHAIRMAN. The gentleman from California asks unan- 
imous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

The references referred to are as follows: 

INSECTICIDE ACT. 


The first apparent violation of the insecticide act of 1910 was re- 
ported for prosecution in December, 1911. In all, 58 cases under this 
statute were reported during the year. Six of these cases resulted in 
convictions, and in one a decree of condemnation and forfeiture was 
entered. The goods in the latter case were subsequently released to the 
claimants under bond after payment of the costs. The Insecticide and 
age ae) Board has completed its organization for obtaining evidence 
of violations of this statute, 

INSECTICIDE INVESTIGATIONS. 


The chemical examination of insecticides and fungicides has been 
a potent factor In improving the pory of products now sold on the 
market. Some idea of the value of such work to the farmer is gained 
by consideration of the loss occasioned by the ravages of plant dis- 
eases and insects, Experts have estimated that there is a loss of 20 
per cent from these two sources, which, when applied to the farm 
Crops of 1911, valued at 88,867,000, 000, would indicate a loss of about 
$1,900,000, Probably one-third of this enormous sum could be 
saved by the proper application of insecticides and fungicides of the 
requisite strength and prr . Any inferiority in the 5 these 
materials means the additional loss of the labor in apply m. 

The early studles of this subject showed that many of the insecti- 
cides on the market were of practically no value whateyer, owing to 
the fact that they contained little or no active ing ents, er 
insecticides which contained some active ingredients were adulterated 
by the addition of inert substances for the purpose of increasing the 
bulk to such an extent that they were of no value whatever. 

As a result of the data secured by these investigations an_Insectl- 
cide and fungicide law was passed and anproy April 26, 1910 
which has greatly ee the conditions. ow it is a violation of 
law to ship in interstate commerce for sale any insecticide or fungi- 
cide which is adulterated or misbranded in any particular. farmer 
in buying a supply to protect his crops can be reasonably sure he is 
getting exactly what he asks for and what he pays for. The insecti- 
cide laboratory of this bureau does a large part of 1 analytical 
work on the samples collected fot the enforcement of the law. yrs 
3 which conducted the investigations previous to the enact- 
ment of the law, did valuable pioneer work in developing methods for 
the analysis of these products. No methods of analysis had ever been 
worked out for many of the insecticides. 


— 


STATEMENT OF DR, J. K. HAYWOOD, CHAIRMAN OF THE INSECTICIDE AND 
FUNGICIDE BOARD. 


Dr. Hayrwoop. Mr. Chairman and gentlemen of the committee, I 
resume I had best start by telling gos the reason for asking for an 
nerease of $13,000 in the 9 on this year; that is, an increase 
from $87,000 to $100,000. e insecticide act of i910 is, I believe, the 
most important act to the farming community now being enforced ; it 
directly — to the farmers of the country, because it is for the 

purpose of having Te insecticides and pure fungicides. Now, it has 

n estimated, and estimated on conservative figures, that the annual 
damage in this country from Tre tn is over a billion dollars, the 
exact figures being about $1,152,000,000. Over half of these insect 
ests and diseases caused by fungi can be controlled by means of 
secticides and fun es. = at once see how important it Is 

to the farmer that these should pure and up to sta . I think 
that this law more directly applies to the farmer and is of greater 
benefit to him than even the food and drugs act, because he has here 
something that 1 saves him dollars and many dollars each year 
if his insecticides and ee igen are pure. In the case of the food and 
drugs act he is not protected very much by that, because he grows most 
of his food him and does not have to be protected alust the 
illegitimate manufacturer of foods. Now, in enforcing this law we 
have found, up to the present time, that it will take all of the appro- 
priation that we have, and by the end of the year we will be spending 
at the rate of the total appropriation; that is, we will have claims 
against it that will cover the whole $87,000 for next year, and we need 


an increase for next year, 

We only have three — eh traveling around the United States 
collecting samples of insecticides and fungicides, so that we may test 
them in the laboratory and in the field to find out whether they are 
true to name and whether they are adulterated or misbranded, and we 
badiy need a fourth inspector and the necessary scientists to examine 
the samples collected by such inspector. We can cover three sections 
of the country, and we need to cover a fourth section of the country. 
You see, we have the far West, the Middle West, the South, and East 
and we need another poe ag ted to cover one of those sections, and tha 
is the reason why we ask for an Increase of $13,000. 

You will perhaps be interested in knowing just a few of the adul- 
terations and misbrandings that would cause no end of trouble if 
allowed to go on, In the case of lead arsenates, for example, in the 
United States there are several hundreds of thousands of dollars’ worth 
of lead arsenates sold each year, and it is very common to find excess- 
ive soluble arsenic in these lead arsenates. Soluble arsenic means the 
spoiling of a tree if sprayed upon it; it defoliates and the fruit is 
spoiled. It may even kill the tree. Such a sample of lead arsenate 
means that the farmer, instead of protecting his crop a 
is ruining his crop. We have many cases of short w 


nst insects, 
ght, which 1 
think is about the lowest form of deception that a man can practice. 
aris green, which, instead of 


We have just seized two carlonds of 
weighing 1 pound, as claimed on the label, weighed about nine-tenths 
of a pound. 


Of course, that one-tenth of a pound did not mean very much on a 
single package, but on a total output it amounts to a great deal of 


to the farmers in that they can be stirred up easier for spraying pur- 
poses, but we have come across cases where we have found 60, 70, and 
even 80 per cent of water present. You can at once see that in su 


arsenate. We have gone very slowly 
act; we wanted to be sure of our ground as we went along. 
new act, and we have not appointed men rapidly, but have appoin 

them just as they were necded. At the present time, to take care of 
the samples that are being collected by inspectors, it is going to be 
necessary for us to appoint more scientists to make examinations ot 
the samples, and that will be taken care of by the $87,000 appropria- 
tion; but to appoint a new inspector, which we need badly, that means 
_ a ogy mae of more scientists to examine the extra samples col- 


It was 


y the new i tor, and we can not take care of the United 
States certainly with less than four og cory nie 
Mr. Lever. hat salaries do TON pay the ins ? = 
Dr. Haywoop, They get $1,400 a year and their expenses when 


SATE ‘ 
TO eet oh oo Their expenses for traveling amount to about their 

Dr. Haywoop. I should say that certainly their traveling expenses 
would equal their salaries, and by the time that they haye 8 
samples, the amount used by each inspector is considerably more 
than his salary, You see, they naye to purchase all of the samples 
of insecticides and fungicides and pay for them out of this fund. 
There is nothing in the law that compels the dealer to give us a sample 
for nothing, and we have to purchase them. Some of them are quite 
expensive, and it means that ety Be mag gees costs us about 33,000 
a year, in addition to his salary ; t is, purchase the samples, to 
pay, traveling expenses, ete. 

2 3 Do you examine samples sent to you by individual 
ers 

Dr. Haywoop. No, sir; because in order to prove a case under this 
insecticide act of 1910 we have to have the record showing interstate 
shipment and other facts in connection therewith, and we find 
nobody except our inspectors, or somebody trained in that line of work, 
can give us the data necessary to show in court that an interstate ship- 
ment of the goods has been made. 

Mr. WHITACRE. That is, if I buy a keg of lead arsenate and take out 
of it a can and send it to you, you would not tell me whether it was 
good or not? 

Dr. Haywoop. No, sir. 

Mr. WHITACRE. Then what good is that to me as a farmer? 

Dr. Harwoop. The good to you is that we haye improved and are 
improving straight along the lead arsenates and other insecticides that 
come on the market and the farmer is protected from buying lead 
arsenates that are not good, and the dishonest manufacturer Is afraid 
to send out samples of lead arsenate that are adulterated or mis- 
branded. He is afraid to send out such goods because he knows our 

pectors are scouring the country for adulterated or misbranded 
insecticides or fungicides, and whenever we find that a manufacturer 
has sent out one that is adulterated or misbranded into interstate com- 
merce, then the fact is reported to the Secretary of Agriculture, he 
refers it to the Department of Justice, and the man is prosecuted under 
the law, being given a fine. As soon as the courts have passed upon 

he matter the whole matter is published and sent all over the United 
tates. The consequence is the manufacturers do not desire to pay the 
fines and do not desire the notoriety of their products being shown to 
be adulterated and misbranded, because it hu the sale of them, and 
competitors use that against them. ‘Therefore they prefer to send out 
pure insecticides and fungicides. 

Mr. Howe. How many prosecutions have you instituted for viola- 
tion of this act? 

Dr. Haywoop. I have the figures here exactly, I think. We have 
referred to the Department of Justice for prosecution 101 cases, or per- 
haps I had better read the total number that we have collected. There 
are now undergoing examination in the various bureaus interested in 
this work 524 samples; we 1 placed 257 samples in permanent 
abeyance. That means that the samples were either found not adul- 
terated or misbranded or that the adulteration or misbranding was not 
flagrant, that it was go technical in nature, and that we took it up 
by correspondence with the manufacturer in place of prosecuting him. 

e have referred to the Department of Justice for tion 101 
cases; there are held in temporary abeyance, pendin rther informa- 
tion in the cases, 57; there are pending and awaiting hearing, after 
citation, 78; that means they have not been finally acted upon, but 
that the manufacturers have been cited and told their products were 
adulterated or misbranded, and we have notified them that if they have 
anything to say in regard to the findings—that is, that they were 
unjust—that ney will be given an opportunity to be heard. And if 
they show that the findings are wrong we will not prosecute them, but 
if they can not show that the case then goes on to prosecution. Then 
we have referred to the Solicitor of the department cases, making a 
total of 1,088 cases, out of which 101 have n sent to the Department 
of Justice for prosecution and 15 have been considered by the courts; 
and the decisions have been favorable to the department's contention in 
every case. . 

MI. Wutracrn. Do you publish a list of those concerns whose prod- 
ucts are found to be adulterated or misbranded ? 

Dr. Haywoop. No; we do not feel that we should publish a list of 
manufacturers whose products are, in our opinion, adulterated or mis- 
branded unless the courts have decided that they are adulterated or 
misbranded. We may be wrong in our contention, and the courts are 
the ones to pass upon it. However, as soon as the courts have passed 
upon it and decided that we are right in our contention that the prod- 
uct is adulterated or misbranded, then it is ee e in the form of a 
notice of ju peo eed 2 nouus of judgment are sent broadcast 

o un who asks for em. 
sce Rumer. aia many cases have you had in which the courts ren- 
dered decisions 

Dr. Haywoon. Fifteen have been decided, and every one in favor of 
the Government. 

Mr. Habanx. The Bureau of Chemistry has a number of Inspectors 
doing practically the same thing that you inspectors do. Do you co- 
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operate with the Bureau of Chemistry in this work, because, it seems 
to me, the work is similar? 

Dr. Harwoop. Yes; this work is being done in cooperation with the 
Bureau of Chemistry to a large extent. will explain the formation of 
the board. The board consists of a member of the Bureau of Chemistry. 
a member of the Bureau of Plant Industry, a member of the Bureau o: 
Animal Industry, and a member of the Bureau of Entomology. — 40 
work without additional compensation; that is, do this work in addi- 
tion to their regular duties. All of the chemical examinations of what 
are termed “dips,” and things of that character, are made in the 
Bureau of Animal Industry by the chemist or bacteriologist and paid 
for from board funds; in the same way the Bureau of Chemistry examines 
all insecticides and fungicides except dips, and the chemists necessary 
to do that work are paid from the board funds. In the Bureau of En- 
tomology there are certain entomologists who test these and see 
if they will perform what are claimed for them on the labels, and in 
the Bureau of Plant Industry they do that same thing; that is, they 
do for fungi what the entomologists do for insecticides—all of these 
people being paid from board funds. However, they do their work in 
the four bureaus involved and do it in quarters furnished by those four 
bureaus. When the law first went inte effect it was our idea that we 
could probably get along without any inspectors, so the Secretary of 
Agriculture wrote to each one of the four bureaus involved and said. 
“ Have your field agents collect samples for the insecticide and fungi- 
eide board.” It was a failure for the following reasons, I suppose: 
The men in the field felt that they had their regular duties to attend to 
and that it took all of their time to attend to such duties; therefore 
the insecticide and fungicide work was put aside as a purely secondary 
consideration In every case. 

Mr. Hacaex. Well, this made it as much their duty as any other 
duty that had been assigned to them, and it was natural to assume 
that they would perform one duty as well as they would any other 


duty. 

Ir. Haywoop. The only way in which I can answer that question 
is that if a man is a food and drugs yp mec we will say, he has as 
much work as he can do as a food and drugs inspector, and it is only 
natural for him when it comes to neglecting anything, if he is obliged 
to neglect anything, to neglect the Insecticide and fungicide work, in 
which he is not so directly interested. So we found, in the practical 
working out of the scheme, that we had to appoint these inspectors, 
and have only appointed three up to the present date, and those three 
inspectors have in the time that they have been appointed, which has 
been, well, I should say certainly less than a year, collected more 
insecticide and fungicide samples and have done more toward cleaning 
the market of adulterated and misbranded insecticides and fungicides 
than all of the inspectors of the bureaus together, and they consist 
of some 100 men. 

Mr. Havers. I have no doubt they have done good work, but if the 
work could be done by these other inspectors, thereby saving this 
expense to the Government, they ought to do it. 

r. Haywoop. I think it ought to be done, if it could be done, but 
the field agents of the various bureaus have as much as they can at- 
tend to in their own line of work, and I do not suppose they feel they 
can take up such an extra line of work, which makes more work than 
they can perform. I was talking to the chief food and dru in- 
spector about it a short time ago, and he said his men were doing as 
much work as they could do along their own line, and that he needed 
a good many more inspectors, and that they could only take up this 
as a secondary consideration. If it is a secondary consideration, that 
always means that the werk is not done. 

Mr. TALcorr. And the adulteration and misbranding of these in- 
secticides and fungicides leads to the loss of many dollars? 

Dr. Haywoop, It leads to the loss of millions of dollars to the 
farmer. Before this law went into effect it was the most common 
thing in the world to find a lead arsenate that had enongh soluble 
arsenic in it to absolutely ruin a whole orchard on which it was 
sprayed. It was the most common thing to find a lice powder with 
sO per cent of road dust in it. These conditions we have improved: 
that is, the market has greatly improved in regard to adulterated 
and misbranded insecticides and fungicides, and, not only that, but we 
have improved the conditions at the factories. The head selling 
agent of one of the large Insecticide manufacturing companies said 
to me the other day, “ Well 7 have caught us two or three times, 
Imt I thank the Lord you di „ because it means that now they will 
put on enough chemists in our factory to see that these things come 
out right.“ He said that before this time his company would not 
incur the expense of putting on additional chemists, but now they 
had added three or four chemists to their staff to see that these in- 
secticides came out unadulterated in any way. 

Mr. TALCOTT. Then it was not always due to fraudulent intentions 
but to careless methods? 

Dr. Haywoop. A great deal of it was due to careless methods of 
manufacture. but due to intention when you had 80 per cent of road 
dust in a lice powder, or if you took Persian insect powder, and 
instead of using fiower heads of aera to make the insecticide, 
you took S0 per cent of the stems of that pasi and ground it in with 
the heads so that you could not tell whether it was all heads or all 
33 then vou could not attribute it to anything else but fraudulent 
ntentions. 

Mr. Tatcorr. But by analysis you could ascertain that fact? 

Dr, Haywoop. Yes. 

The CHAIRMAN, Have you anything else you wish to say? 

Dr Haywoop. I do not think of anything else. 


The Clerk read as follows: 

Fighting and preventing forest fires in emergency: For fighting and 
preventing forest fires in cases of extraordinary emergency, $200,000, 
or so much thereof as may be necessary. 

Mr. WEEKS. Mr. Chairman, I offer the following amend- 
ments. There are two of them applying to the same subject, and 
I would like to have them both read and pending. 

The CHAIRMAN. Without objection, both amendments will 
be read and considered pending at this time. 

There was no objection. 

The Clerk read as follows: 


In line 8, page 61, insert in place of “ $200,000," “ $400,000." 

After the word “ necessary,“ in line 9, page 61, insert the following: 

“Provided, That not to exceed $200,000 shall be used for preventing 
forest fires in those States which 45 riate a similar amount for the 
sume purpose, and which have organized a fire-protection system which 
meets the approval of the Department of Agriculture.” 


EES ie eae alee et ete 


Mr. LAMB. Mr. Chairman, I make the point of order against 
the last amendment, or I will reserve it, if the gentleman 
desires. 

Mr. BATHRICK. Mr. Chairman, a parliamentary inquiry. 
I desire to move to strike out this paragraph, and I want to 
know when such a motion will be in order? 

The CHAIRMAN. It is in order first to perfect the para- 
graph, and then a motion to strike out would be in order. 

Mr. WEEKS. Mr. Chairman, my purpose in increasing the 
appropriation provided in this paragraph is to renew an appro- 
priation that was included in what was known as the Appa- 
lachian forestry bill. This proposed appropriation, as I under- 
stand it, is for emergency purposes on the public lands. The 
appropriation to which I refer was made for general fire pur- 
poses in the various States throughout the Union, and it had 
attached to it the proviso that money should only be expended 
in those States which appropriated the same amount for the 
same purpose. I am informed that the appropriation of $200,000 
which was made for that purpose is practically exhausted, and 
also that the results obtained from that appropriation of 
$200,000 have been the means of saving tens of millions of dol- 
lars of forests in the various States. 

I doubt if any appropriation made in recent times has brought 
a better result than the $200,000 appropriated in the Appalach- 
jan bill, and the appropriation should be continved not only in 
this bill but in all successive appropriation bills providing for 
the Agriculture Department. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WEEKS. Yes. 

Mr. MANN. How was that $200,000 expended and to whom 
was it paid by the Government? : 

Mr. WEEKS. It has been expended through the fire-control 
systems established by the States, as I understand. 

Mr. MANN. Yes; but what States got the money? 

Mr. WEEKS. There were some 12 or 15 States which re- 
ceived a portion of the money. 

Mr. MANN. I know, but can the gentleman tell us what 
States got the money? 

Mr. WEEKS. I do not recall all of them. I know Minnesota, 
Wisconsin, New Hampshire, Vermont, and several other States 
did; but I do not remember all of them. 

Mr. MANN. It seems to me, when the gentleman says this 
money has done more good than any other money appropriated, 
he or somebody else ought to be able to tell us what States got 
the money and how much and what was done with it. 

Mr. WEEKS. Mr. Chairman, the reason I haye not these sta- 
tistics at hand is because I had in mind that the $200,000 car- 
ried in this bill was to renew the appropriation which I desire 
made until I came into the House to-day, and for that reason I 
have not the statistics at hand. a 

Mr. BATHRICK. Will the gentleman yield? 

Mr. WEEKS. Yes. 

Mr. BATHRICK. On page 34, lines 21 and 22 is an item— 

For hting and preventing forest fires and for other unforeseen 
emergencies, $150,000. 

It seems the same language is included in this paragraph, but 
$200,000 is added. This is for the same purpose. 

Mr. WEEKS. I shall have to ask the gentleman to ask the 
chairman of the committee in charge of the bill for an answer 
to that inquiry. 

Mr. BATHRICK. The word “emergencies” is used in the 
item on page 34 and“ emergency“ on page 61. 

Mr. LAMB. All of this amount is to be used as an emergency 
fund, and that is held in the Treasury, subject to the order of the 
Secretary of Agriculture, in case there is an outbreak of fire, 
an unusual outbreak of fire. Last year only 522, 0 of this 
$200,000 was used at all, 

Mr. BATHRICK. In other words, you have a surplus of 
$178,000. 

Mr. LAMB. Surely. 

Mr. BATHRICK. Here is a $200,000 proposition in an 
emergency fund. 

Mr. LAMB. Yes; the same appropriation as last year. 

Mr. MANN. Will the gentleman yield? 

Mr. LAMB.. Certainly. 

Mr. MANN. Is not this the fact, that for the first appropria- 
tion in the bill of $150,000, it is proposed to be used in the main 
for preventing forest fires held for an extraordinary emergency 
and the other carried under miscellaneous is not supposed to be 
used, except for the purpose of fighting forest fires? 

Mr. BATHRICK. Why, the word “ preventing” is used in 
both these items. 

Mr. MANN. I understand that is to avoid trouble with the 
comptroller because, sometimes in fighting forest fires, you have 
to use preventive measures in advance of where the fire is 
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to head off the fire, and while that has been the purpose that 
course has been observed up to date by the department. 

Mr. LAMB. I will say to the gentleman that this emergency 
fund was $1,000,000 previous to the past year, and we reduced 
it to $200,000, thinking this would be sufficient, and it has 
proven to be so. 

Mr. BATHRICK. Does the gentleman favor the amendment 
of appropriating $200,000 more? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEEKS. I would like to have a couple of minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. WEEKS. I thought the chairman of the committee 
wished to ask me a question. 

Mr. LAMB. No. 

Mr. WEEKS. Then I do not desire the time. 

The CHAIRMAN. The question is on the first motion of the 
gentleman from Massachusetts, to strike out $200,000 and sub- 
stitute $400,000. 

The question was taken, and the amendment was rejected. 

Mr. LEVER. Mr. Chairman, I make the point of order 
against the next amendment. 

The CHAIRMAN. The point of order is sustained. The 
Chair will recognize the gentleman from Ohio if he wants to 
offer an amendment. 

Mr. BATHRICK. No, Mr. Chairman; I do not desire to do 
so now. 

The Clerk read as follows: 

To enable the Secretary of Agriculture to meet the emergency caused 
by the continuous spread of the chestnut-bark disease by continuing the 
study of the nature and habits of the parasitic fungus causing the 
disease, for the pur of discovering new methods of control, and b 
putting into application methods of control already discovered, $80, 
and the Secretary of Agriculture is hereby authorized to expend said 
appropriation in such manner as he shall deem best, in cooperation with 
the authorities of the States concerned or with individuals, and to pay 
all necessary expenses for the employment of investigators, local an 
special agents, experts, assistants, and all labor and other necessary 
expenses, including rent, in the District of Columbia and elsewhere, as 
may be required: Provided, That of this sum not exceeding $10,000 
shall be used in the study of the relation of insects to the chestnut- 
bark disease. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. Mr. Chairman, I desire to ask the chairman of the 
committee how extensive this chestnut-bark disease is and what 
classes of trees it attacks and affects? 

Mr. LAMB. It has extended all through certain portions of 
Pennsylvania and all of West Virginia—nearly everywhere the 
chestnut is—and has destroyed very much, practically all, in 
Virginia and a great deal in New York, I understand. 

Mr. MONDELL. Does it affect any tree except the chestnut? 
. LAMB. I do not know. I suppose it does, though. 
. MONDELL. How long has this appropriation been car- 


. LAMB. Since just last year. 

Mr. MONDELL. What progress has been made, if any, in 
checking the ravages of the disease? It seems to me rather a 
large amount of money to spend for checking the ravages of one 
particular disease affecting a particular kind of tree, and that 
a tree which does not enter into commerce to a very considerable 
extent. 

Mr. LAMB. It is a very yaluable tree. It is being destroyed 
all over the United States. 

Mr. LEE of Georgia. It is very valuable for tanning pur- 
poses. 

Mr. LAMB. The chestnut itself is valuable. 

Mr. MONDELL. The chestnut is a nice nut, and I should 
regret if we should be deprived of chestnuts in their season, but 
this 5 a good deal of money to spend. What progress have we 
made 

Mr. LAMB. The same progress that we are making in regard 
to destroying the other pests in the forests. They did not tell 
us exactly what they had done. 

Mr. MONDELL. The department started in a number of 
years ago to spend a large amount of money in an attempt to 
destroy the pine beetle in the western country, and, so far as I 
know, they have made little progress. They are now about 
where they started. 

Mr. LAMB. They have not had a long time in which to ex- 
periment with this pest. We just put it in last year. 

Mr. LEVER. Dr. Howard in his statement before the com- 
mittee says that they have progressed so far under the appro- 
priation carried in the current year that, with this appropria- 
tion in this bill available for the next current year, in one more 
year’s time they ought to be able to complete the job. 

Mr. MONDELL. They hope to entirely wipe out the disease? 

Mr. LEVER. That is the statement; to get it under control 
and stop it from spreading. 


Mr. MONDELL. How long will it be before it again breaks 
out and we must again expend $80,000 a year? 

Mr. LEVER. The gentleman understands the only way to 
get rid of the chestnut-bark beetle is, as I understand, to cut 
the tree down and destroy it, burn it; but the proposition is 
here to prevent the rapid spread of the disease; to throw lines 
around it, and to stop it from going to other States and forests. 

Mr. MONDELL. To protect private property? 

Mr. LEVER. I guess so. You understand that the chestnut 
tree is one of the most valuable trees in this section of the 
country, both for the purpose of tanning and for telegraph and 
telephone poles and things of that kind, It is a very valuable 
forest product. . 

Mr. MONDELL. I presume all the chestnut trees would be 
diseased if it were not for this $80,000 expenditure by the 
Government? 

Mr. LEVER. All the tree chestnuts. 

Mr. MONDELL. There might be a few chestnuts left, but 
not the sort that are affected by the appropriation. 

The CHAIRMAN. The time of the gentleman from Wyoming 
IMr. Monpett] has expired. : 

Mr. BOOHER. Mr. Chairman, I move to strike out the last 
two words in order to secure some information. I want to ask 
the chairman of the committee if this is not a duplication of 
this work? 

Mr. LAMB. I think not. 

Mr. BOOHER. On page 15 of the bill, a part already passed, 
I find this: 


RED the control of diseases of forest and ornamental trees and shrubs, 
29,510. 

Is not the investigation of the chestnut-tree disease covered 
under that appropriation? 

Mr. LAMB. Twenty-nine thousand dollars would not go 
anywhere in controlling the chestnut-bark trouble. They 
wanted more money than this. 

Mr. BOOHER. Is not that money enough to investigate and 
find out what causes it? 

Mr. LAMB. You must go into the woods and destroy these 
pests, just as they did the moths in New England, and teach 
the people how to destroy them. 

Mr. BOOHER. Have you got to go in the forests and destroy 
a hundred acres of trees in order to find the cause of the disease, 
or can you go to one tree and make a test on that tree and learn 
the cause? 

Mr. LAMB. As to the modus operandi I can not tell you. I 
am not a scientist. I see here that we did not interrogate them 
closely as to this $80,000, because it is a new project, and we 
have every reason to trust scientists like Dr. Howard in matters 
like this. 

Mr. HAWLEY. Will the gentleman from Missouri 
Boouer] yield to me? 

Mr. BOOHER. With pleasure. 

Mr. HAWLEY. Part of this money will be used, I under- 
stand, in making known to those who own the trees the nature 
of the disease and the remedy. The sending out of men to in- 
duce these people to destroy valuable forests is a work of 
considerable magnitude. The only way to check the ravages of 
the pest is to destroy the affected trees, and naturally men who 
have good forests dislike to cut them down unless they are 
entirely persuaded of the necessity of it. 

Mr. BOOHER. I would like to ask the gentleman this ques- 
tion in reply: Is it necessary to go to each man who owns a 
forest of chestnut trees and ask him to cut them down per- 
sonally, or is a general order to that effect sufficient? 

Mr. HAWLEY. We can not make an order. 

Mr. BOOHER. But you issue bulletins? 

Mr. HAWLEY. Yes. 

Mr. BOOHER. Will not these men who own the forests be 
governed by what is said to them in the bulletins, or must you 
pound it into them with a club? 

Mr. HAWLEY. I am inclined to believe that men who have 
many thousands of dollars tied up in a forest would hesitate, 
after merely reading a bulletin, to do that. 

Mr. BOOHER. He would not undertake to help himself 
unless you went to him and had a personal interview with him 
and convinced him that it was to his advantage to cut down 
his trees? 

Mr. HAWLEY. I will say to the gentleman that the birds 
light on the trees and carry these spores that cause the blight 
on their feet, and thus spread the disense to many other men’s 
chestnut trees, and in order to protect the entire forests on the 
Appalachian Mountains it is necessary to persuade the men 
whose forests are affected to get rid of the affected trees. 

Mr. BOOHER. These are private forests, are they not? 


[Mr. 
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Mr. HAWLEY. Yes. These are forests in the Appalachian 
Range, and the birds will go to other forests not yet affected 
and carry with them the infection. 

Mr. BOOHER. The gentleman thinks this amount of money 
is necessary? 

Mr. HAWLEY. Yes; I believe this is the least amount that 
would be adequate for the purpose, and I think it would be 
prudent to appropriate this amount. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

That on and after July 1, 1913, all publications issued by the Depart- 
ment of 5 shall be distributed under the direction and super- 
vision of the Secretary of. Agriculture, and the salaries or compensat ae 
of persons engaged in addressing, wrapping, mailing, or otherwise dis- 
patching such publications, and necessary ex es for materials an 
Supplies to be used in the work, shall be paid out of the Appropelations 
for the Department of Agriculture, And the Public Printer shall 
turn to the Department of Agriculture the machines, equipment, and 
unused materials, if any, transferred to the Government ping Office 
in er with jon 8 of the act of August 23, 1912 (37 Stat., 
Dp. F 

Mr. FOSTER. Mr. Chairman, I make a point of order against 
the paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
makes a point of order against the paragraph. 

Mr. LAMB. Mr. Chairman, will the gentleman reserve his 
point of order? 

Mr. FOSTER. I will withhold it. 

Mr. BORLAND. Then, Mr. Chairman, I make the point of 
order. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bor- 
LAND] makes a point of order. The point of order is sustained, 

Mr. MANN. Will not the gentleman reserve it? 

Mr. BORLAND. Yes; if requested to do so by the committee, 

Mr. LAMB. I concede the point of order. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 

To enable the Secretary of Agriculture to effect an exchange of lands 
and indemnity rights with the State of Montana, $25,000, to be avail- 
able until expended when the said State shall have appropriated a like 
amount to be used in ration with the Forest ce for the afore- 
said purpose: Provided, That such exchanges shall be made on the basis 
of approximately equal area and value, 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Wyoming [Mn 
Monpett] moves to strike out the last word. 

Mr. MONDELL. I do so for the purpose of asking the chair- 
man of the committee what is proposed under this item which 
has just been read? 

Mr. LAMB. This is a new item. Similar arrangements 
have been effected with other States where conditions are 
analogous—arrangements for the exchange of property in other 
States, just as in this instance, in North Dakota and Idaho. 
It is believed that these exchanges will subserve the best in- 
terests of both the Federal and State Governments. They want 
to exchange these lands where the State owns some land in a 
forest reserve for some land outside the forest reserve. It is 
an interchange of property. That is all it is. 

Mr. MONDELL. Why does that interchange of lands entail 
such an expense as this? 

Mr. LAMB. When the matter came up, I wrote to the Sec- 
retary and asked him to please fortify me with reasons along 
this line. I will read them. 

Mr. BATHRICK. Mr. Chairman, I desire to reserve a point 
of order on that paragraph. 

Mr. LEVER. The point of order comes too late. 

Mr. LAMB. Mr. Chairman, I will read the following letter 
from Secretary Wilson on this subject: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, December 19, 1972. 


Hon. JOHN LAMB, 
Chairman Committee on Agriculture, House of Representatives, 


Din Carr. Lamp: Your letter of December 14 with inclosures is 
received. 

The proposed amendment of Mr. Pray, of Montana, which you in- 
close is to appropriate $25,000 to effect an exchange of lands and 
indemnity rights with the State of Montana; the money to be available 
until expended, when the State shall have appropriated a like amount 
to be used in cooperation with the Forest Service for the aforesaid pur- 
pose. The memorandum, which you also inclosed with your letter, 
setting forth the reasons why the money should be appropriated states 
the case, as I understand it. 

The location of State lands within the boundaries of national 
forests has for some time been one not of satisfactory adjustmen 
to the Federal Government nor to the States. ctions 16 and 8 
seattered throughout the State boundaries belong to the States if the 
official surveys were extended to those regions prior to the creation of 
the national forests. If, however, the boundaries of the Federal reser- 


vation were established prior to the identification of these selections 
by survey, the lands remain under the jurisdiction of the Federal 


Government, but the State has the 
unsurveyed, public lands within the State boundaries under the act o 
February 28, 1891 (26 Stat., 796). The State officials have informed 
me, however, that most of the lands o to selection by this State 
are of values inferior to the lands within the forest boundaries which 
the State would have to surrender, For this reason an agreement has 
been submitted to me signed by the governor of Montana in which it is 
proposed to effect an exchange of these lands. The State is to take 

of approximately equal value and area, after an examination is 


ht to select other unappropriate 


made and an appraisal made of the lands surrendered and the lands to be 
selected, the State selections to be made just within the boundaries of 
the national forest, but along the boundary line. When the examina- 
tion and appraisal are completed, is is pro to ask the President to 
sign a proclamation authorizing the exclusion of the selected lands 
and reducing the national forest boundaries accordingly. 

A similar arrangement was effected with the State of South Dakota. 
That State has surrendered all of its indemnity rights within the 
national forest boundaries, and has secured title to a block of land in 
exchange for its scattered holdings. A similar agreement is now in 
orce with the State of Idaho, which will permit Idaho to relinquish 
ts indemnity rights for national forest lands as was done in the 
South Dakota case. 

An estimate has been made by forest officers that the Montana ex- 
change will cost approximately $50,000. The State officials have in- 
formed me that they will contribute one-half of this amount if the 
Federal Government will appropriate $25,000 for its share of the work. 

I believe that these exchanges are in the best interests of both the 
Federal and the State Governments, and that the States are entitled 


o lands of . equal areas and values to the lands or. 


demnity rights surrendered; whereas, under the present conditions, 
with most of the valuable unappropriated public Tanne disposed of, the 
State can not secure the same valucs except by effecting an exchange 
for lands within the boundaries of national forests. 

I have the honor, therefore, to recommend that Mr. Pray’s amend- 
ment be given favorable consideration by your committee. 

Very sincerely, yours, 
JAMES WILSON, Secretary. 

The committee gave the matter favorable consideration, and 
this is the result. 

Mr. MONDELL. The Secretary's letter is very interesting, 
and it sets forth a state of facts with regard to which we 
are—some of us—quite familiar. 

The CHAIRMAN. ‘The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. I ask that I may have two minutes more, 
Most of my time was occupied by the gentleman from Virginia. 

The CHAIRMAN. The gentleman from Wyoming asks that 
his time be extended two minutes. Is there objection? 

There was no objection. 

Mr. MONDELL. I do not think the Secretary makes it very 
clear that the Government ought to be called upon to make so 
large an appropriation as this in connection with these ex- 
changes. That the exchanges ought to be made is, I think, clear 
beyond question, but it rather appears to me that the State is 
endeavoring to unload the cost of the exchanges upon the Fed- 
eral Government very largely. 

Mr. LAMB. It is simply a trade of lands, just such as would 
be proper to make between individuals. 

Mr. MONDELL. Yes; and there is no reason on earth why 
the Forestry officials in the ordinary discharge of their duties 
can not perform every act which is necessary to be performed 
without additional expense or without so large an expenditure 
as this. 

Mr. LAMB. I think it is in the interest of the State and 

Federal Government to exchange the lands. 
NI. MONDELL. I think so; but it does not necessarily fol- 
low that we should throw away money because we are doing a 
good thing. I will not move to reduce, but I think the item 
large. 

The CHAIRMAN. 
pired. 

The Clerk read as follows: 

That nothing contained in the act making appropriations to provide 
for the expenses of the government of the District of Columbla for the 
fiscal year ending June 30, 1913, and for other purposes, approved June 

8 „ shall be so construed as to prohibit the payment from the ap- 
pro riations for the Department of Agriculture of expenses incidental 
o the delivery of lectures, the giving of instructions, or the acquiring 
of information at meetings by its Sere on subjects relating to the 
work of the department authorized by law. 

Mr. FITZGERALD and Mr. MANN reserved a point of order 
against the above paragraph. 

Mr, LAMB. It is stated to the committee that the principal 
and most effective means of disseminating information by the 
Department of Agriculture is by lectures and addresses before 
organized bodies of farmers, such as farmers’ institutes, grange 
meetings, lumbermen’s associations, State and Federal chemists’ 
associations, State agricultural societies, and the like, by offi- 
cials in all branches and bureans of the department; and unless 
some such proviso as the foregoing is enacted into law the work 
of the department will be greatly crippled or practically de- 
stroyed. This provision is to correct a mistuke or error that 
was enacted into law last year at the suggestion of the Commit- 
tee on Appropriations. 

Mr. FITZGERALD. Mr. Chairman, there was no mistake or 
error or misunderstanding in enacting that provision. It was 


The time of the gentleman has again ex- 
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enacted to eliminate one of the most vicious abuses in the entire 
governmental service, the practice of paying the expenses, mem- 
bership fees, and other incidental expenses of various govern- 
mental employees attending meetings at various times. I do 
not say that the Department of Agriculture has no important 
work to do, and that the necessary expenses of certain em- 
ployees of the department appearing before certain bodies to 
present their views by means vf lectures should be paid. But 
this paragraph in the bill makes available every appropriation 
made for the Agricultural Department, without any limit, for 
this purpose. This department was one in which the greatest 
abuses existed. If I can prevenut it, I do not propose that the 
same conditon shall be restored that existed prior to the enact- 
ment of the provision last year proposed to be repealed. 

Last year three great reforms were instituted in connection 
with the governmental service. One was the consolidation of 
the distribution of public documents in the city of Washington, 
one was the elimination of the abuse connected with the pay- 
ment of membership fees in societies and traveling expenses of 
Government employees attending meetings, and the third was 
prohibiting the increase of salaries in lump-sum appropriations, 
either by increase in the compensation or by transfers of per- 
sons upon the statutory roll at a fixed salary to the lump 
appropriation at a greater salary. 

This bill proposes to take the Department of Agriculture 
from the operation of the three provisions of law enacted to ob- 
viate these abuses in the one department of the Government 
which was most notorious for abuses existing and one at which 
the provisions of law were aimed. I propose to take out this 
provision and the next provision, because they violate the rules 
of the House. 

Mr. LEVER. Mr. Chairman, I presume that nothing I may 
say will induce either of the gentlemen who reserved the point 
of order from making it at the proper time. If I was absolutely 
sure of that fact, I would not take up the time to discuss the 
proposition, but I want to call the attention of these gentlemen 
and the members of the committee to this fact: The Depart- 
ment of Agriculture is a little differently constructed and situ- 
ated to any other department of the Government. That is 
necessarily true. The law creating the Department of Agri- 
culture directs it to collect and diffuse information relating to 
agriculture in the broadest and most comprehensive sense of 
that word. 

The department must get its information not in its labora- 
tories in Washington, not in its offices here, but it must go out 
into the field and get the information with which to educate 
the people in the field. It is necessary, therefore, in collecting 
the information, first of all, that the experts and scientists of 
the Department of Agriculture should attend from time to time 

_the meetings of associations which involve membership of a 
character similar to theirs. For instance, it is a very impor- 
tant matter to have some gentleman from the Department of 
Agriculture attend the meetings of the Association of Agricul- 
tural Colleges and Experiment Stations of the United States. 
These men who are carrying on the great work of educating the 
youth of the country along agricultural lines impart much 
valuable information to representatives of the department, who 
have the opportunity of hearing these lectures and discussions, 
and in turn can make available a great mass of information to 
the agricultural people of the country in general. 

Another thing, throughout the country we have associations, 
for example, the National Live Stock Association, the dairy 
associations, and associations of all descriptions touching agri- 
culture in its various phases. 

It is absolutely necessary for the Department of Agriculture, 
if it is to maintain its high standard of leadership in agricul- 
ture, that its experts should be allowed to attend the meetings 
of these associations, not only to get information which is valu- 
able, but what perhaps is more valuable, to be able to give 
information to these various associations composed of men 
scattered throughout the United States in every State. To do 
that it is necessary that these men, whose salaries are not 
exorbitant, should be given their traveling expenses; incidentals, 
and such expenses necessary in the attendance at the meetings 
of these associations. 

That is all we desire to do in the item we have submitted 
here. If there are any abuses, the Committee on Agriculture 
knows nothing about it. Probably there have been abuses. I 
would like to know what service there is in the Government into 
which there does not creep from time to time abuses and to 
which we might point the finger on the floor of the House. I 
do not believe that the Department of Agriculture is any more 
guilty of a violation of the law or direction or intent of Con- 
gress than any other department of the Government, and I 
resent the imputation of the gentleman from New York on that 


proposition. I do not believe that the Department of Agricul- 
ture will violate this section for one minute. I do not believe 
it will violate the sections we are trying to repeal. If the De- 
partment of Agriculture is to continue its great work, if it is 
going to collect and disseminate information on agricultural 
subjects, then some way must be provided by which the ex- 
penses of the men gathering the information and giving it out 
shall be berne by the General Government. 

Mr. LAMB. Mr. Chairman, in regard to what has been said, 
I want to say that when Secretary Wilson was before our com- 
mittee I asked him this question: 


The CHAIRMAN. The next subject, Mr. Secretary, fs one of consider- 
able importance to us. It is the matter, you know, of traveling ex- 
penses, attending meetings, conventions, ete. You wrote me a lon 
communication about it showing how it would touch the differen 
bureaus, and I would like to have you express to the committee your 
frank and candid opinion about the matter. 

Secretary WILSON. Well, you know our work Is all outside of Wash- 
ington. e keep the books in Washington, and things of that kind, 
but the actual work is out in the field among the people, and it is an 
educational work in nearly all respects. And when farmers want to 
hear from one of our people here we regard it as a good opportunity 
to give information, and so we always have been sending out some 
people. The privilege may have been abused, but nobody ever abused 
any of those privileges without being disciplined for doing it, and it is 
very rarely that I have ever been able to detect any abuses; very 
rarely. I think that my successor ought to have a pretty free hand in 
sending out men to give information. That is one of the ways by which 
the farmers get educated. 

The CHAIRMAN. Well, the following language, it seems to me, which 
you suggest, will relieve the situation. I will read it for the benefit 
of the committee, that it may get into the record: 

“ Nothing contained in the act making ag ey ers a to provide for 
the 151 855 of the District of Columbia for the fiscal year ending June 
30, 1918, and for other purposes, approved June 26, 1912, shall be con- 
strued so as to prohibit the payment from the appropriations for the 
Department of Agriculture of the expenses incidental to the delivery of 
lectures, the giving of instruction, or the acquiring of information as 
needed, by its emp overs on subjects relating to the work of the depart- 
ment authorized by law.” 

That is what you su t. 

Secretary Witson. That is intended to cure that. The matter is 
set forth fully in my letter to you under date of December 17, 1912, 


as follows: 
DECEMBER 17, 1912. 
Hon. Jonx La 


un, 
Chairman Committee on Agriculture, House of Representatives. 

Dear CAPT. LAMB: The act making appropriations for the District of 
pants for the present fiscal year contains a provision reading as 
‘ollows : 

“Sec. 8. No money appropriated by this or any other act shall be 
expended for membership fees or dues of any officer or employee of the 
United States or of the District of Columbia in any society or associa- 
tion or for expenses of attendance of any person at any meeting or con- 
vention of members of — society or association, unless such fees, dues, 
or expenses are authorized to be paid by specific appropriations for such 
purpores or are provided for in express terms in some general appro- 
priation.” 

You will recall that when the far-reaching effect of this provision 
became apparent that a section was included in the sundry civil act 
approved st 24, 1912, reading as follows: 

“Sec. 10. That section 8 of the District of Columbia appropriation 
act, approved June 26, 1912, shall not take effect or be operative. during 
the fiscal year 1913 except to the extent that it prohibits the payment 
of membership fees or dues in societies or associations: Provided, That 
during the fiscal year 1913 expenses of attendance of officers or em- 
ployees of the Government at any meeting or convention of members of 
any society or association shall be incurred only on the written authority 
and direction of the heads of executive departments or other Govern- 
ment establishments or the government of the District of Columbia; 
and a detailed statement of all such 8 incurred from June 30 
until December 1. 1912, shall be submitted to Congress on or before 
January 1, 1913.” 

It thus appears that unless remedial legislation is enacted, section 8 
of the District bill as originan enacted will become operative on Jul 
1, 1913. As this section prohibits the payment aE the department o 
expenses of attendance of any person at any meeting or convention of 
any society or association, which has been construed to include farmers’ 
meetings, the effect will be to practically paralyze some of the most 
important lines of work which the department is carrying on, as well 
as seriously interfere with many other phases of work. 

Below is a summary of the manner in which the various bureaus, 
offices, and divisions of the department are affected by this legislation: 


WEATHER BUREAU. 


The Chief of the Weather Bureau, as well as the officers and em- 
loyees of the bureau located in various parts of the country, is 
requently called upon to explain to farmers’ associations, commercial 
bodies of various kinds, and similar organizations the work of the 
Weather Bureau, and how the results of its investigations may be more 
fully utilized. The section in question will stop work of this nature 
entirely. It will also prevent the presentation of the work of the 
bureau before yarious scientific bodies except through publications. 


BUREAU OF ANIMAL INDUSTRY. 


The majori: if not all, of the lines of work conducted by the Bureau 
of Animal Industry are represented by associations, societies, ete. In 
order to secure efficient cooperation and keep in touch with the asso- 
ciations and societies conducting similar work it is essential that repre- 
sentatives of this bureau attend meetings of the associations: otherwise 
they will lose not only the opportunity to gain valuable information, 
but to explain, interest, and instruct those connected with various 
industries. A great deal of the work is also conducted in cooperation 
with city, county, and State governments. Cities are constantly asking 
the bureau for aid in securing pure milk; farmers want help in eradicat- 
ing cattle ticks, sheep scabies, etc., in SEO TINE the stock of horses 
and cattle, and in many other lines of work. 

The attendance of representatives of this bureau at county fairs, 
farmers’ institutes. etc.. affords the cheapest. and most efficient way for 
the bureau to furnish the information desired. 
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BUREAU OF PLANT INDUSTRY, 


One of the principal and most effective means by which the bureau 
is able to secure the practical be ogee hy by the farmers of the country 
of the many important discoveries which have been made by its experts 
and investigators is through addresses before organized bodies of farm- 
rs, such as farmers’ institutes, ge meetings, farmers’ unions, and 
The effect of section 8 is to entirely cut off this important 
ation of information of great value to the 
farmers of the country. 

It will be impossible to do effective organization work in connection 
with the boys’ and girls’ club work which has had such a marked benefit 
upon agricultural conditions In the South and which the bureau is now 
planning to extend through the northern States. Unless the local com- 
mercial and agricultural organizations can be interested in this work 
its chances of success are very slight. 

It will be impossible to effectively carry out important work which 
has recently been inaugurated with a view to improving the present 
methods of growing, handling. grading, and market cotton, the fun- 
damental basis of this work being the organization of the farmers in 
various sections into cotton-growing associations. 

It will be im le to keep in touch with the grain trade, which has 
been done h ofore through the various grain dealers“ associations, in 
order to secure their cooperation in connection with the grain-grading 
investigations. 

FOREST SERVICE. 


A the attendance of members of the Forest Service at meetings of 
lumbermen and timberland owners much valuable information is gained 
by the service regarding the proper conduct of timber sales and infor- 
mation imparted as to forestry methods. 

In connection with section 2 of the Weeks Act of March 1, 1911, the 
attendance of a representative of the service at the meetings of an asso- 
ciation known as the Northwestern Foresters, including the State 
foresters of practically all of the States of the Northeast, Is essential 
for the cooperative protection of the navigable watersheds from fire as 
contemplated by the act. 

The 25,000 grazing permittees of the national forests are represented 
almost exclusively through various associations, with which ciations 
the service must deal in connection with matters relating to grazing 
regulations. A 5 8 of the situation by all parti 
concerned 8 e attendance of representatives of the service a 
meetings of the various associations. 

For the better protection of the forests from fires the timber owners 
in the West have organized themselves into fire-protective associations, 
These associations hold frequent meetings to devise and discuss means 
of protection. It is evident that the Forest Service has much to gain 
by_sending representatives to these 3 

The effect of the section in question will be to practically prohibit 
— attendance of its members at any meeting of the character indicated 
above. 

BURBAU OF CHEMISTRY. 


One of the most serious effects of the section in question will be to 
reyent the attendance of scientists of this bureau at the annual meet- 
ngs of the Association of Official Agricultural Chemists, which is made 

up of State and Federal chemists. At this meeting technical methods 
for making chemical analyses are discussed and adopted. This is very 
important, for the reason that the regulations under the fond and aruga 
act of June 30, 1906, er ia that the methods of analysis employed 
the examination of samples in the enforcement of that act shall be 
those prescribed by the foregoing association. 

Inability to attend rene ta the farmers’ and trade organizations 
will not only stop one of the most effective ways of disseminatin 
information obtained for the betterment of these industries but wi 
ie increase the cost of securing data necessary in 1 EM ves oe 

ons. By attending a convention of the leading men 9 
it is frequently possible to secure information that would require travel 
to nearly every State in the Union if the information was obtained 
by W the individuals. 

Some o è most important investi; 


tions are made in cooperation 
with semiofficial Seg. New pnw such as 


he United States Pharmacopoeia 


Convention, and it Is of great 1 7 ae? the men who are rge of the 
investigations to get in touch with the workers in other 8 
for the mutual exchange of ideas and reports of p This can best 


be done by attendance of the men at the conventions and meetings, 
which will be prevented by this section. 


BUREAU OF SOILS. 


per of this burean at meetings o ties, trade vor 
societies, 

ip mg mere 5 has shown that attendance 

such meetings Is ently the bes 

nate information and data secured h. 

cussion — EE ler oe of individuals 

ticable met! and generally the cheapest method 

tion and data of inestimable value to 


BUREAU OF ENTOMOLOGY. 


Section 8 will prove a serious detriment to the work of this bureau 
by cba se attendance at meetings of owners of timber and manu- 
facturers of forest products to explain the results of its investigations 


and demonstrate practical methods of control or ee of depreda- 
tions by insects or reins of entomologists to uss scientific ques- 
tions relating to the habits of insects and meth their control. 
It is exceedingly convenient and economical to meet farmers at — 
cultural therings and address them on subjects in which they are 
vitally interested. The enforcement of this section would prevent in a 
goat measure the attainment of one of the primacy, objects of the 
urcau, namely, the dissemination of information and instruction on 
practical results secured from scientific investigations. 
BUREAU OF BIOLOGICAL SURVEY, 


Much of the work of this bureau is done In 
eus National, State, and local associatio such National and Sta 
game associations, National and State Audubon societies, State experi- 
ment stations, and ornithological societies, whereby it fs enabled to ac- 
complish vastly more work than would otherwise be Lye oh e. In 
order to continue this mutually beneficial relationship it is tenth 
3 that representatives of the bureau attend meetings of suc 
associatiqns where lines of work similar to those carried on by the 
bureau are discussed and future work of a like character planned. 
Attendance by representatives of the bureau at such meetings not only 
extends opportunities for cooperative work, but the bureau obtains 
valuable publicity for its own Investigations, thereby greatly extend- 
ing its usefulness to the public. To withdraw this Relvilege would 
3 cripple some of the most effective and valuable work of the 

ureau. 


ration with numer- 
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OFFICE OF EXPERIMENT STATIONS. 


This office has for many years worked in closest connection with and 
formed a very vital part of the Association of eegee lee. coin Py 
Colleges and Experiment Stations. The work with this tion has 
been one of the la features of the office's activity, and the meetings 
of the association have furnished the most valuable opportunity that 
could presented for the discussion of matters pertaining to the ex- 
periment each pir and the development of agricultural instruction. 

The work of the office for the farmers’ Institutes of the pron be in 

on 


which the department can as rebel Y 
poean its work for the advancement of the farmers’ institutes 
hreugh this association. 

In the conduct of its work in the interest of irrigation and drainage 
its men are constantly called upon to attend meetings of farmers’ 
clubs, water users’ associations, inage a tions, or other ies 
who take an active interest in irrigation and a 

The attention which the National Education Association is now giv- 
ing to matters pertsining to agricultural instruction has developed 
argely out of the work which representatives of this office have done 
n the association by attendance at its various meetings. All of the 
ay tage activities will be seriously checked, if not entirely stopped, 
by the section in question. 

OFFICE OF PUBLIC ROADS, 


the fiscal year just ended the representatives of this office 
over 700 lectures and addresses, most of these lectures bein 


Dorin 
delive 


pending Agricultural E 
Nothing ate ned in the act making appropriations to provide for 
the expenses of the Government of the District of Columbia for the 


fiscal year ending June 30, 1913, and for other purposes, approved J 
912. hall fe purposes, app: 


JAMES WILSON, Secretary. 

Then follows the letter he refers to, which he sent me in 
reply to my inquiry. He states that of about 13,000 employees 
in the department there are only a small number in Washington. 
These people go out and get information, and if you fix the law 
so they can not go out you stop the operation. That is the sum 
total of this proposition, and it is for the House to say what 
it will do. 

Mr. MONDELL. Mr. Chairman, a number of years ago I 
moved two amendments to the Agriculture appropriation bill, 
which are carried on page 86 of the bill, prohibiting the payment 
of certain traveling expenses, prohibiting payment for certain 
classes of publications, and so forth. At the time those amend: 
ments were adopted it was very apparent that the Agriculture 
Department, and particularly the Forestry Bureau, had ex: 
pended a large amount of public money in sending men about 
over the country to influence local gatherings. At one meeting 
held in the far West there were over 100 representatives of the 
Agriculture Department, and what ought to have been a meet: 
ing expressing the sentiment of the locality, for it was called 
for that purpose, became a meeting largely controlled or influ, 
enced by Federal officials. The Forestry Bureau at one time 
kept men going about the country giving lectures. It paid, as 
the gentlemen from New York [Mr. Frrzceracp] has just said, 
for instruction in colleges and for traveling expenses of rangers, 
Federal officials attending, going back and forth to these schools. 
I heard an echo of that sort of practice the other day in a 
demand made on a former ranger in the service for the return 
to the Federal Government of the moneys advanced to pay for 
his transportation going to and returning from a forestry school. 

I grant you, Mr. Chairman, that it would be perfectly lovely 
if some of us—of course we could not all enjoy that privilege— 
could invite into our districts gentlemen connected with the 
Agriculture Department, with beautiful lantern slides and fine 
lanterns, and have them edify and possibly instruct our people 
relative to the activities of the department. This sort of thing 
might be so worked as to be very valuable as an adjunct of a 
campaign, and far be it from me to refuse to any gentleman 
who ought to return to the House the opportunity of increasing 
his majorities in this way. 

But the difficulty is that the departments have not been in- 
clined to confine their activities to the dissemination of knowl- 
edge or to the entertainment of our constituencies, to our 
considerable benefit, alone, but they have gone about deliberately 
manufacturing public sentiment oftentimes contrary to the 
announced policy of Congress. This was formerly done by 
employees of the Forestry Service, of the Bureau of Good 
Roads; by employees of other bureaus. 

We all ought to realize that the more active and forceful a 
man is in the discharge of his public duties in the bureaus the 
more necessary it sometimes becomes to prevent him, in the 


1913. 


exuberance of his enthusiasm, from attempting to use the money 
and the influence of the Government for the purpose of develop- 
ing sentiment in lines and directions which Congress has not 
approved. And it seems to me that even should we go so far 
as to provide for illustrated lectures for the benefit of gentle- 
men fortunate enough to secure them for their constituents, 
we at least ought not to deliberately appropriate the people’s 
money for the purpose of having it used to build up the bu- 
redus rather than to disseminate information and to cultivate 
a sentiment fayorable to the extension of Federal activities into 
questionable fields. 

If this provision goes out, these gentlemen will still have 
abundant opportunities to appear at meetings. There are lawful 
and proper ways to accomplish that to a reasonable extent. 
The people expect it, and such appearances and the informa- 
tion and entertainment that Federal officials can and do furnish 
is very helpful and useful. The authority now asked would 
likely be abused, 

The CHAIRMAN. Does the gentleman from New York insist 
upon tiie point of order? 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order. 

The CHAIRMAN. The point of order is sustained, 

The Clerk read as follows: 

That hereafter section 7 of the act approved August 26, 1912 (87 
SEOS i h shall not apply to the payment, out of moneys appro- 

riated or which may be hereafter appropriated in lump sum for the 
Jepartment of Agriculture, for personel services of employees engaged 
in scientific or technical work: Provided, That nothing con ed herein 
shall be construed to authorize the transfer of any person employed at a 
specific salary and the payment of compensation from lump-sum appro- 
priations at a rate greater than said specific salary. 

Mr. FITZGERALD. Mr. Chairman, I make the point of order 
to the paragraph. 

Mr. LAMB. Mr. Chairman, I will ask the gentleman to re- 
serye the point of order. 

Mr. FITZGERALD. Very well. 

Mr. LAMB. Mr, Chairman, I would like the House to know 
what the Secretary said on this subject when we had him be- 
fore us: 

It is ble that the committee does not fully appreciate the extent 
of the department's annual loss due to the resignation of capable and 
trained ampioyoss, particularly scientific and technical employees, who 
are offe and accept more lucrative employment either in other 
branches of the Government service or the commercial world outside. 
3 the fact that our losses on this account were considera’ 
and desiring s fic and exact information on the subject, I 


requested the chiefs of the various bureaus of the ent to 
to me a list of the scientific and technical em on Jase under their super- 


Jor tha paxpobe ot netheaing thatacives MASAE Daae Tr kien 
ered that during the peri of one year prior to last October the de- 
partment had lost in this way not less than 203 efficient and valuable 
employees of this character. 

The number itself is impressive. It should also be remem- 
bered that offers from the outside are always made to men of 
particular yalue to us. In addition, the department also loses 
many of the executive and clerical employees in the same way, 
but it is not so difficult to fill their places as it is in the case 
of scientific and technical employees. These losses will possibly 
continue, for men of scientific training command larger salaries 
in the commercial world than in the Government service, and 
it would seem to be a distinct gain to the Government by means 
of reasonable recognition of valuable service to check such 
losses as far as possible. So, Mr. Chairman, we will have to lift 
the salaries just a little bit to keep the educators of the de- 
partment. That is what this provision is for. When we trans- 
ferred from the lump sum to the statutory roll all of these peo- 
ple we brought along with us men who were receiving salaries 
from $1,200 to $1,500, and there is no opportunity for these peo- 
ple to get any increase now save by congressional action. 

Mr. FOSTER. Let me ask the gentleman from Virginia, does 
not the gentleman think it is bad practice for men to be paid out 
of lump-sum appropriations? 

Mr. LAMB. I will say to the gentleman that if we had at 
the head of every one of these bureaus men of iron will and 
nerve that perhaps it would be the best way possible. I know 
of instances here in other departments where men of that char- 
acter have taken charge of bureaus and with two-thirds of the 
men have done more work than was before done in the bureau. 

Mr. FOSTER. That may be so in some instances, but if you 
can do better with lump-sum appropriations why not appropriate 
for the Agriculture Department $17,000,000 and say to them, 
“Go and do what you will with it and show us the result”? 

Mr. LAMB. My friend well knows that in the Agricultural 
Department, with all these bureaus and divisions, with the great 
Animal Industry, the Weather Bureau, the Plant Industry, and 
so forth, that it would be simply impossible to do it, hence we 
have a lump-sum fund and a statutory roll. 
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Mr. FOSTER. I agree with the gentleman, but I think that 
the Congress ought to fix the salary. 

Mr. LAMB. Do not understand that I fail to appreciate the 
Se emailed connected with it, but we encounter difficulties every- 
where. 

Mr. FOSTER. The gentleman will recall the abuses that have 
grown out of these matters have been where you have had lump- 
sum appropriations and the head of the department has beea per- 
mitted to fix the salaries of men which have been out of propor- 
tion to what other men in the Government service haye been re- 
ceiving, men just as competent. 

Mr. LAMB. I have made my statement, gentlemen, and I 
leave it to you. 

Mr. FITZGERALD. Mr. Chairman, there is no doubt this 
provision stops a very gross abuse and this would permit it to 
be reestablished in this department which by this practice took 
away from every other department of the Government the most 
competent men. Nobody can preyent or stop men from leaving 
the Government service to better themselyes outside. I insist on 
the point of order. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

To Secre iff 
8 of tbe ee tate nae 1 
connected with the marketing and distributing of farm products, and 


for the employment of persons and means necessary in the city of 
and elsewhere, there is hereby appropriated the sum of 


Mr. BORLAND. Mr. Chairman, I reserve a point of order 
on the paragraph. 

Mr. LEVER. What is the point of order? We might as well 
dispose of it. 

Å Mr. BORLAND. The point of ọrder is that it is new legisla- 
on. 

Mr. LEVER. I am willing to challenge that proposition. 

P Mr. MANN. It is not legislation at all, it is an appropria- 
on. 

Mr. BORLAND. I want to say further, Mr. Chairman, in dis- 
cussing the point of order that there is a very grave question 
whether the marketing of crops or anything else is a part of 
the agricultural appropriation bill. 

Mr. MANN. Will the gentleman from Missouri yield for a 
moment? 

Mr. BORLAND. Yes. 

Mr. MANN. We are met with a peculiar situation. Last 
year we directed the Secretary of Agriculture to make an in- 
vestigation and report upon this subject matter, and he has 
reported in a volume that covers several hundred pages. I do 
not know whether the gentleman from Missouri has examined 
It has been rather difficult to obtain. I 
received a copy and read it through and sent it to another 
gentleman who was anxious to get it. The limit of the num- 
ber published was 1,000, and it has been very difficult to obtain 
it. He went into this subject very fully. The Senate has 
passed a bill to create a division under the Bureau of Statistics 
in the Agricultural Department. That bill has been reported 
to the House by the Committee on Agriculture in the House. 

In this report of the Secretary of Agriculture it clearly 
appears that to carry out the provisions of the bill that the 
Senate has passed, and which is now standing before the 
House, would involve untold sums of money. No one can dream 
how much it would cost, but my judgment leads me to believe 
that it would be from $200,000,000 to $1,000,000,000 a year. 

Now, here is a proposition to undertake this work in a 
progressive and sensible manner, and see what it will cost and 
what can be done before it is enacted into law. The same item 
would be subject to a point of order another year. But if this 
Senate bill passes the House, and my judgment is it will pass 
the House, and this item goes out of the appropriation bill, 
then we have an organic law that will involve the expenditure 
there of hundreds of millions of dollars a year and a control 
by the Government of the market supplies throughout the 
United States on every agricultural product. With that view 
of it, is it not more sensible to try this experiment at a cost 
of $50,000 for one year? And if it works well undoubtedly it 
would be increased in the course of time to a larger sum, but 
never out of the control of the gentleman from Missouri [Mr. 
Borianp], if he is here, on a point of order. 

Mr. BORLAND. Does not the gentleman's argument reach 
necessarily in the direction of increasing these amounts from 
year to year? He says the purpose in view under the Senate 
bill would require an untold amount of money and perhaps 
involve the Federal Government in the marketing and distribu- 
tion of all agricultural crops, 

Mr. LEVER. Not at all. 
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Mr. BORLAND. Now, is not this the first step toward that 
sort of a plan? 

Mr. MANN. I think this would prevent that sort of a plan. 
The adoption of this item in the bill would prevent the adoption 
of the plan proposed by the Senate bill. The Agricultural De- 
partment, in the report made by the Secretary, does not desire 
the passage of the Senate bill; and we will know more by this 
experiment, and yet will not have written into the organic 
law a provision authorizing the appropriation of untold sums 
which we will not wish to appropriate, but which will be ap- 
propriated if this authority is given. 

Mr. LEVER. This language enables the Department of Agri- 
culture to do nothing more than to acquire and diffuse among 
the people information on the subject of the marketing and dis- 
tribution of farm products. It is not necessary to control the 
marketing or to gather information. 

Mr. BORLAND. It must necessarily lead to the control of 
the marketing, else there would be no advantage in it. Market 
reports are sent out from live-stock agencies, from produce com- 
panies, and from eleyator companies every day now. There is 
no lack of market reports. 

Mr. CAMPBELL. We see them in the newspapers every day. 

Mr. MANN. I think if the gentleman has read this book, 
issued by the Department of Agriculture, he will understand 
how they can profitably expend at once $50,000, and possibly 
$100,000, a year, without entering upon the proposition carried 
in the Senate bill. And the department does not wish to do it. 
For instance, this is a part of the general summing up of the 
book published by the department: 

General market-news service is not recommended. 

Although that would be covered by the Senate bill. 

If such service were derived from telegraphic reports, the expense 
would be enormous. 

That is not urged and not carried by this, although it would 
be carried by the Senate bill. All along the line it would be 
the same thing. I hope in the interests of economy the gentle- 
man will withhold his point of order. 

The CHAIRMAN. Will the gentleman withhold for just a 
question? 

Mr. BORLAND. Certainly. 

The CHAIRMAN. The Chair will read from the section of 
the statute creating the Department of Agriculture: 

Sec. 520. There shall be at the seat of government a Department of 
Agriculture, the general design and duties of which shall be to acquire 
and to diffuse among the people of the United States useful informa- 
tion on subjects connected with agriculture, in the most general and 
comprehensive sense of that word, and to procure, propagate, and dis- 
tribute among the people new and valuable seeds and plants. 

Now, taking that definition of the purpose of the Department 
of Agriculture, and then looking at the language of this section, 
the Chair would like to have the gentleman from Missouri [Mr. 
Bortanp] indicate in what way he thinks this paragraph is 
not in order. i 

Mr. BORLAND. Mr. Chairman, there are two reasons why 
I think this paragraph is not in order. One is that it provides 
for a new branch of activity not contemplated by the funda- 
mental act of the Department of Agriculture, and the other is 
that it provides for a branch of activity which is not within 
the jurisdiction of the Department of Agriculture or of the 
Federal Government. But I understand, Mr. Chairman, that 
this is an experimental appropriation. 

Mr. LEVER. Mr. Chairman, I would like to hear what the 
gentleman from Missouri is saying. 

The CHAIRMAN. The committee will be in order. 

Mr. BORLAND. I say I haye grave doubts whether this is 
in the power of the Department of Agriculture as it is created, 
or whether it is within the power of any department of the 
Government to collect and furnish these market reports. But I 
understand that this is an experimental appropriation. The 
amount is so small that necessarily it must be experimental, be- 
cause very little information could be collected and dissemi- 
nated for $50,000 over a country as large as this. It is to de- 
termine whether the thing is feasible and to what extent it can 
be carried. The point of order would be just as good against 
the renewal of this appropriation in succeeding years, and for 
that reason I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. HEFLIN. Mr. Chairman, I ask unanimous consent to 
address the House for 10 minutes. 

The CHAIRMAN. The gentleman from Alabama [Mr. 
Heriin] asks unanimous consent to address the House for 10 
minutes. Is there objection? 

There was no objection. 

Mr. HEFLIN. Mr. Chairman, I send to the Clerk's desk and 
ask to have read an editorial from the Louisyille (Ky.) 
Courier Journal. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


LESTER BRYANT. 

There will be general and profound sorrow in Kentucky because of 
the tragic end of ter Bryant, the boy corn grower of Warren County. 
His death by asphyxiation in a Washington rooming house was a most 
pitiful and unexpected termination of what otherwise would have been 
one of the memorable events of his life. Lester Bryant's labor waa 
worth much to his county and his example was worth much to his 
State. His untimely death ts a loss not only to his parents, his friends. 
and his county, but, in some degree, a loss to the Commonwealth and 
to the country at large. Boys of his sturdy character and manly 
achievements are needed in State and in Nation. 

Mr. HEFLIN. Mr. Chairman, last year young Kimbrough, 
a 15-year-old boy from my district, came to Washington to re- 
ceive a prize for having produced more corn on 1 acre of 
ground than any other boy in the State of Alabama. He pro- 
duced on 1 acre 224 bushels of corn. Well do I remember the 
impression he made upon me when I saw him in the gallery 
of this House, how I looked with admiration upon the manly 
little fellow and prophesied the time when he would become an 
ideal farmer in my State. 

Mr. Chairman, a few days ago a Kentucky boy, Lester Bryant, 
eame to Washington to receive a prize that he had won for 
producing more white corn on 1 acre of ground in Kentucky 
than any other boy produced on a like area in half a dozen 
States around him. He died in this city and now sleeps on the 
slope of a hill near the field where he wielded the hoe and 
guided the plow in producing that record-breaking yield. 
While we have under consideration the agricultural appropria- 
tion bill, as a member of the Committee on Agriculture, I want 
to lay a simple and deserved tribute upon the new-made grave 
of this little Kentucky boy who did so much for agriculture in 
the United States. I know, Mr. Chairman, that what I may 
say will not affect him now, but it may be of some comfort to 
his loved ones and friends and may be of some yalue to some 
farmer's boy somewhere. 

He was born and reared on a Kentucky farm, and when the 
Secretary cf Agriculture called for boy volunteers to help in- 
crease the corn supply of the United States he became a volun- 
teer in the army of American corn growers. This army was 
composed of 75,000 American boys, and Lester Bryant was only 
a private in the ranks; but, Mr. Chairman, there was chance for 
promotion, and opportunity was given to become an honored 
captain in that industrial army. This youthful Kentucky 
farmer at the end of 12 months’ service was one of 50 boys 
chosen from the ranks of 75,000 as a prize winner in a contest 
where industry and skill of a high order were essential to suc- 
cess. He won his promotion from the place of a private in the 
ranks to the office of a captain in this industrial army, and he 
came here to receive his commission at the hands of the Secre- 
tary of Agriculture, the commander in chief of the corn boys’ 
army. 

When his eyes beheld for the first time this glorious capital 
of our country, how beautiful the vision to his enraptured gaze. 
But, Mr. Chairman, within a few hours of the time when he 
would have heard the Secretary of Agriculture say, “ Well 
done, my boy; you have won the prize,” death touched him and 
he fell into that mysterious sleep that kisses down his eyelids 
still. The news of his sad and untimely death sent a pang of 
sorrow through this House and over the country. Plucked out 
of life when hope was high and the future seemed so bright— 
dead in the morning of a happy, buoyant youth time. And yet, 
Mr. Chairman, he did more in his brief time on earth to teach 
the art of intensive farming than thousands of men who have 
ived long and died of sheer old age. He has done more for his 

tate and Nation in emphasizing the marvelous possibilities 
of 1 acre of ground than thousands of men who have lived their 
threescore years and ten. He was a little missionary carrying 
to the farmers of his State and Nation the gospel of intelligent, 
scientific farming, and the fact that he did accomplish so much 
by the intelligent cultivation of 1 acre of ground will stand out 
an example and beacon light to every farmer boy who aspires 
to become a successful farmer. He broke the soil deep, care- 
fully prepared the ground, and selected the seed corn that he 
planted. He devoted time and labor to the careful cultivation 
of that 1 acre of ground, and when the harvest time came, 
amongst all those seeking the prize for the greatest yield of 
white corn on 1 acre of ground, his name led all the rest. The 
soil yielded her increase and gaye to this farmer boy a record- 
breaking yield, and Lester Bryant in the sweat of his face be- 
came a hero on the field of agriculture. 

Mr. Chairman, he was on the corn boys’ firing line in the 
battle for bread. He had enlisted in a noble cause, and before 
he was 15 years of age surpassed all that had been accomplished 
on the British farm in the heyday of its production, when, as 
Goldsmith in his “ Deserted Village” wrote, “Every rood of 
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ground maintained its man.” He produced on 4 roods of ground, 
or 1 acre, enough corn to maintain not 4 but 11 men. He had 
overcome difficulties that stood in the way of generations of 
farmers before him. He had removed the barriers over which 
thousands of farmers had stumbled in their efforts to make the 
earth yield her increase. He wooed the soil and she told him 
her secrets. He touched the growing corn with the magic wand 
of his skill and genius and it responded with luxuriant growth 


to his intelligent touch. This young Kentucky farmer, this lit- 


tle wizard of the cornfield, has rendered his State and Nation 
a great service in showing the productive possibilities of the 
soil. He has made a splendid contribution to scientifie agricul- 
ture. He has produced from 1 acre of ground six times as 
much as used to be considered a fair yield. Mr. Chairman, we 
are told that the man who makes two blades of grass to grow 
where only one grew before is a benefactor. How much greater, 
then, the service of this little boy who made 6 bushels of corn 
to grow where only 1 grew before. This little Kentucky boy 
bade fair to become an ideal farmer. The example of his sturdy 
life and the work that he has wrought will be of benefit to his 
fellows in the years to come. He did not lean upon his hoe and 
gaze upon the ground, as did the desponding peasant in Mark- 
ham’s “ Man with the Hoe,” but with head erect and light upon 
his face stood there on his father’s farm a perfect little prince 
in the kingdom of agriculture. The father looks with affection 
and pride upon such an industrious, sturdy son, and the good 
mother blesses the day that he was born. Some boys despise 
work. John Ruskin has truly said: 

There is an idle class among both rich and poon weak, wicked, and 
miserable. ‘There is a working class among both rich and poor, strong, 
healthy, and happy. 

Lester Bryant belonged to the working class of which John 
Ruskin spoke. He had enlisted for life in the agricultural army 
of his country. Mr. Chairman, it is a sad thing to see a boy 
drifting aimlessly along, devoid of pluck and energy, lazy, and 
indolent; but how supremely refreshing and how pleasing to 
see a boy full of vim and energy, buoyant, industrious, and hope- 
ful, doing what his hands find to do. This youthful Kentucky 
farmer was such a boy. He was a blessing to his parents and 
a distinct benefit to his day and generation. Peace to his ashes. 

The hoe that he wielded will be covered with dust, 
The plow that he guided be still; 

The trace chains be red with rust, 

While he sleeps on the slope of the hill. 

But the things that he wrought on the old Kentucky farm 
will live long after he has passed into silence and pathetic dust. 
My heart goes out to his loved ones, 

How sadly they miss him there now, 
But God in his pores will comfort the home 
Where the little boy guided the plow. 

{Loud applause.] 

Mr. LEVY. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from New York [Mr. 
Levy] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Add, at the end of line 13, page 64, the following as a new para h: 
“Provided, That no part of this appropriation for rent of bulidin 
used by the Agricultural Department in the District of Columbia shall 
excced 6 per cent and taxes for the District of Columbia on a fair valua- 

tion of such buildings and grounds.” 

Mr. LAMB. I make the point of order against that. 

Mr. LEVY. This is a limitation. 

Mr. MANN. I make the point of order, Mr. Chairman, that it 
is not offered at the proper place in the bill. 

The CHAIRMAN. The Chair sustains the point of order, 
that it is not germane to the portion of the bill to which it has 
been offered. 

Mr. LEVY. I ask unanimous consent, Mr. Chairman, to re- 
turn to page 53 of the bill for the purpose of offering the 
amendment. 

Mr. LEVER. I object. 

Hos CHAIRMAN. The gentleman from South Carolina 
objects. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. 

A few moments ago, in the discussion of a point of order 
raised by the gentleman from New York [Mr. Frrzceratp], the 
chairman of the Committee on Agriculture gave it as his opinion 
that the officials of the department could be depended upon not 
to abuse any discretion lodged in them. I agree with the gen- 
tlemau that public officials generally—possibly the officials of 
the Department of Agriculture particularly—can quite generally 
be depended upon to keep within the purview of the law. There 
are, howeyer, some possible exceptions. We must recall the 
ambition of men to extend their authority and jurisdiction, and 


we must remember that the best of men are sometimes prone 
to extend as far as possible their authority under the Jaw. 

Several years ago it came to the attention of the Committee on 
the Publie Lands that at one time and another there had been 
reseryed by Executive order and otherwise a number of so- 
called bird reserves, mostly along the Gulf of Mexico and the 
two coasts; and we were informed that there was no law under 
which the birds on those reserved lands could be protected, 
and therefore a bill was presented providing for the protection 
of those birds in the following language: 

Whoever shall hunt, trap, capture, willfully disturb, or kill any bird 
of any kind whatever, or take the eggs of any such bird, om any lands 
of the United States which have been set apart or reserved as breeding 
grounds for birds, by any law, proclamation, or Executive order. except 
under such rules and regulations as the Secretary of Agriculture may, 
from time to time, prescribe, shall be fined not more than $500, or 
imprisoned not more than six months, or both. 

In addition to what I have read, which is the law, there was 
a provision that the President should thereafter have authority 
to create such reserves. Those words were stricken out: The 
committee had some hesitation about passing the law, and 
thereby, by inference, either justifying what had been done or 
making lawful the reservations already made; but being assured 
that there were only a few of them, and being informed as 
to their locality and the character of the land embraced in them, 
the act was passed. It undoubtedly validated so far as we 
could the acts by which these reserves were created; but the 
committee declined to report, and the Congress did not grant 
authority to create so-called bird preserves. 

Immediately after the passage of that bill there were created 
by Executive order many so-called bird preserves. At any rate 
there are 30 or 40 of them at this time; possibly more, for I 
have not kept track of the matter of late. My attention was 
called to the matter by reason of one of those reserves in my 
State, which was a rather peculiar proposition to say the least. 

Application had been made for the right to flood certain lands 
and form a lake for irrigation storage purposes, and around the 
border of that proposed lake a bird preserve, I think 300 feet in 
width, was attempted to be created by Executive proclamation, 
and as the lake was to be of considerable size it formed a preserve, 
if it formed anything at all, some 300 feet in width, a complete 
circle around the lake some 5 miles in diameter, a gigantic 
doughnut. Well, the reservoir was never created. The land is 
still dry, and this ring around the rosy of a bird pasture is still 
there, so far as an Executive proclamation can place and keep 
it there. There have been some very interesting speculations 
as to just what would occur if some one stood off the reserve 
and shot on to it, or stood upon the reserve and fired a gun in 
the other direction, contrary to the rules and regulations made 
and established by the Department of Agriculture. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. I ask that I may have five minutes more. 

Mr. LAMB. What is the gentleman’s purpose? 

Mr. MONDELL. I want to call attention to the excuse the 
department gave for doing this thing that I have referred to. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MONDELL. Naturally I made inquiry as to the au- 
thority of the department to go within a State, create a bird 
pasture, and attempt to prohibit the control of the State over 
the game birds within its borders. I asked to be cited to the 
statute under which it was aecomplished. This statute which 
I have just read was cited as authority; this statute in the 
enactment of which tie committee and Congress refused to 
grant any authority to create these reserves; this statute, 
which did nothing else, and did that only at the earnest plea of 
the Bureau of Biology of the Department of Agriculture, that 
we validate, if we could. those Executive orders that had been 
issued, creating certain bird preserves, mostly on rocky and 
uninhabited and uninhabitable islands along the coast. This 
law, which by no possible reasonable construction, either on the 
basis of language or intent, can be held to grant such authority, 
is being invoked from time to time by the department as au- 
thority to do that which Congress refused to do. 

We have many of these so-called reserves. We have them 
abont all of the storage reservoirs of the Reclamation Service. 
We have them scattered in many places where men have asked 
for rights of way to impound water for agricultural reclama- 
tion purposes within the borders of States, without authority 
of law. In the bill before us is an appropriation for carrying 
out the provisions of that act I have referred to. That appro- 
priation, if used for the care of the reserves established prior 
to the passage of the act which I have read, will be used legally 


and properly, but it will no doubt also be used in an attempt 
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to care for and protect birds on reserves attempted to be estab- 
lished without authority of Congress and contrary to the pro- 
visions of the Constitution of the United States. 

I suppose, however, it is rather superfluous to refer to that 
feature of the situation, because what is the Constitution, any- 
way, in the face of the desire of a bureau to extend its au- 
. thority and jurisdiction? 

I simply refer to this as an illustration of the fact, somewhat 
doubted evidently by the gentleman from Virginia, that some- 
times very good men in the bureaus, in their ambition to ex- 
tend their jurisdiction, authority, and control, very curiously 
interpret acts of Congress. 

The Clerk resumed and completed the reading of the bill. 

Mr. MANN. Mr. Chairman, there was more or less said a 
little while ago in reference to the traveling expenses under the 
Department of Agriculture, on account of lectures, and so forth, 
and gentlemen might obtain the impression that the Department 
of Agriculture had been grossly extravagant in the past in the 
matter of traveling expenses. The present law forbidding the 
pay for traveling expenses for lectures, and so forth, only went 
into the current law last summer. I hold in my hand the report 
of the Secretary of Agriculture of the traveling expenses in- 
curred by the Department of Agriculture for the fiscal year 
ending June 30, 1912. 

It is a document of some 144 pages long, giving in detail all of 
the expenditures for travel. The total appropriation for the 
Department of Agriculture for that year, including permanent 
appropriations, amounted approximately to nineteen or twenty 
million dollars, and the total traveling expenses were about 1 
per cent, or $190,105.31. That is not an extravagant amount, 
considering that the large share of the work of the Agricultural 
Department must necessarily be done by people going from one 
place to another. I ask unanimous consent that I may insert 
in the Recorp certain memoranda showing the total expendi- 
tures by the different divisions for that year for traveling 
expenses. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The memoranda referred to is as follows: 


Expenditure for travel, Department of Agriculture, during fiscal year 
20 ; ending June 30, 1922. 3 g x 


General expenses, Weather Bureau. 1912222222 $2, 551. 65 
General expenses, Bureau of Animal Industry, 1912: 
Inspection and quarantine 4, 475. 88 
Eradicating cattle ticks. 705. 00 
Dairy industry 9, 600. 21 
Animal husbandry_ 7, 229. 48 


Diseases of animals j 
Administrative expenses n 1, 118. 24 
cooperate experiments in animal feeding and breeding, 


RD ER ee ET SR 2, 024. 14 
Meat inspection, Bureau of Animal Industry, 1912 a 5, 880. 60 
General expenses, Bureau of Animal Industry, 191 — 43. 88 
General expenses, Bureau of Plant Industry, 1912: 

Pathological laboratory 79. 48 
Aaa ORE TE SES es ES RR 3, 693.12 
Forest: pathology = 6 a See 2, 859. 07 
Cotton and truck diseases 3, 026. 47 
gop ph OT he De oe Sw A SR = 2, 189. 31 
Bacteriology and nutrition. ae 1, 704. 41 
Crop acclimatization- = 2, 289. 51 
Drug and other plants es 2, 112. 61 
Crop technology = 713. 35 
Cotton standardization 2, 708. 28 
Grain: standards —:—:—: 1, 703. 54 
r e nena 1, 223. 46 
Special s and plants 391. 16 
Seed-testing laboratories. 1,116.84 
Grain investigations.. 9, 411. 93 
Tobacco investigations_ 510. 72 
Forage crop investigations_ 2, 591. 73 
Paper plant investigations - 1, 403. 71 
Alkali and drought resistant plants 1, 859. 02 
Sugar plant investigations 2, 586. a 
Taxonomic and range investigations 1, 768. 5 
Farm management 14, 687. 80 
Farmers’ cooperative demonstration wo 972. 21 
Dry land agrieulture - 1, 155. 31 
Western agricultural extens lo 2, 339. 00 
Pomological investigations ____.____--__--___.._____ 12, 297. 94 
Arlington farm and horticulture______~___ 3, 412. 43 
e ne ec 505. T4 
Administrative and miscellaneous 656. 07 


Purchase and distribution of valuable seeds, 1912 


Foreign seed and aS 309. 16 
8 ng the chestnat-tree bark disease, 19111222 216. 99 
General expenses, Forest Service, 1912: 

Maintenance and supplles -- 315. 65 

Forest produets. 1, 832. 71 

National forest range investigations 908. 24 

Management of forests._......_.__. 6, 325. 51 

Market and miscellaneous investigations. 519. 01 

General administration 9, 575. 51 
Cooperative work, forest investigations 123. 
Acquisition of lands for protection of watersheds of navi- 

gable streams, 29125. ee. = 2, 108. 33 
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Laboratory, miscellaneous expenses. $5, 362. 83 
‘ood and drugs act „001. 26 
General expenses, Bureau of Soils: 
1 laboratory investigations 375. 21 
A gn ones SE eS a Ee a . 89 
Administrative ex 47.10 
Investigations of fertilizer resources 1, 054. 90 
General expenses, Bureau of Entomology, 1912: 
Citrus fruit inseets___.._.._____ = 104. 60 
Miscellaneous insects 492.10 
Preventing spread of moths, Bureau of Entomology. 1912 93. 70 
General expenses, Bureau of Biological Survey, 1912: 
Guno- OAT VERN a ess 1, 562. 16 


Food habits of birds and mamma 4,176. 


Biological investigations 1, T84. 32 

Administrative —— — — 904. 93 
General expenses, Bureau of Statistics, 19 special inves- 

tign tiotig) E ae ee ee 2, 316. 66 

97. 98 

842. 41 

1, 610. 77 

777. 48 

158. 70 

Nutrition investigations, 1912_ 291, 25 

Irrigation investigations, 1912 1, 007. 50 

Drainage investigations, 1912___ $35 400. 80 

General expenses, Office of Public Roads, 191 

ee eS Eee ee eee 2. 325. 13 

Investigating road building and maintenance 2. 021. 54 

, r . READS 1, 650. 82 

Enforcement of the insecticide act, 1912222222 362. 82 

1 CER EIEE aie PE a a OS Se et ene Sa ee a a 190, 105, 31 


Mr. FOWLER. Mr. Chairman, I ask nnanimous consent to 
extend my remarks in the Recorp upon the bill. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Record upon the bill. 
Is there objection? 

There was no objection. 

Mr. AKIN of New York. Mr. Chairman, I make the same 
request. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. LAMB. Mr. Chairman, I ask unanimous consent that 
the Clerk be instructed to correct all the totals where necessary. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the Clerk change the totals where necessary. 
Is there objection? 

There was no objection. 

Mr. LAMB. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with the amend- 
ments with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker haying resumed the chair, Mr. BEALL of Texas, Chair- 
man of the Committee of the Whole House ou the state of the 
Union, reported that that committee had had under considera- 
tion the bill (H. R. 28288) making appropriations for the De- 
partment of Agriculture for the fiscal year ending June 30, 
1914, and had directed him to report the same back with sun- 
dry amendments with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

Mr. LAMB. Mr. Speaker, I move the previous question on 
the bill and amendments to final passage. 

The previous question was ordered. 


The SPEAKER. Is a separate vote demanded on any 
amendment? If not, the Chair will put them in gross, 

There was no demand for a separate vote. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Lams, a motion to reconsider the vote 


whereby the bill was passed was laid on the table. 
PENSION APPROPRIATION BILL, 


Mr. BARTLETT, from the Committee on Appropriations, 
by direction of that committee, reported the bill (H. R. 28730) 
making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 
1914, and for other purposes, which was read the first and 
second times and, with the accompanying papers, was ordered 
printed and referred to the Committee of the Whole House on 
the state of the Union. (H. Rept. 1504.) 

Mr. MANN reserved all points of order on the bill. 

Mr. BARTLETT. Mr. Speaker, I give notice that immedi- 
ately after the termination of the diplomatic and consular 
appropriation bill, I shall call up the pension bill for considera- 
tion, 
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MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 28094. An act to amend section 96, chapter 5, of the 
act of Congress of March 3, 1911, entitled The Judicial Code.” 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 14053) to increase the pensions of surviving sol- 
diers of Indian wars in certain cases. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes.of the two Houses on the amendments of the House of 
Representatives to the bill (S. 8035) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and of wars other than the Civil War, and to 
certain widows and dependent relatives of such soldiers and 
sailors. ; 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24121) to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties, 
and other claims. 

INTERSTATE SHIPMENT OF LIQUORS. 


Mr. CLAYTON. Mr. Speaker, by direction of the Commit- 
tee on the Judiciary, I move to take from the Speaker's table 
for present consideration the bill S. 4043, and I desire to make 
an explanation. 

Mr. FITZGERALD. 
tion is not in order. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 4043) divesting intoxicating liquors of thelr interstate 
character in certain cases, 


Be it cnacted, etc., That the shipment or transportation, in an 
manner or by any means whatsoever, of any spirituous, vinous, malted, 
fermented, or other intoxicating 5 87 5 of any kind, from one State, 
Territory, or District of the United States, or place noncontiguous to 
but subject to the jurisdiction thereof, into any other State, Territory 
or District of the United States, or place noncontiguous to but subjec 
to the jurisdiction thereof, or from any foreign country into any 
State, Territory, or District of the United States, or place noncontigu- 
ous to but subject to the jurisdiction thereof, which said N 8, 
yinous, malted, fermented, or other intoxicating liquor is intended, by 
any person interested therein, to be received, possessed, sold, or in anr 
manner used, either in the original package or otherwise, violatio: 
of any law of such State, Territory, or District of the United States, or 
pikeo manran rg to but subject to the jurisdiction thereof, is hereby 
pro. ted. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that this motion is not a privileged motion, and I demand the 
regular order, 

The SPEAKER. 
point of order. 

Mr. FITZGERALD. Mr. Speaker, under the rule, Senate bills 
on the Speaker's table, substantially similar to House bills 
which have been favorably reported and which do not require 
consideration in the Committee of the Whole House on the state 
òf the Union, may be laid before the House for consideration 
upon the request of the committee having jurisdiction. I wish 
to call the attention of the Speaker to the fact that the bill 
as passed by the Senate is not substantially the same as that 
reported by the House committee. The House committee re- 
ported a bill and proposed that certain amendments be adopted, 
but the text of the bill is substantially different from the form 
in which it passed. 

The purpose of this rule, as appears from some of the Prec- 
edents, was to permit the House to consider certain classes of 
business which did not require consideration in Committee of 
the Whole House on the state of the Union under certain condi- 
tions. It has inyarlably been held that in order to consider 
a Senate bill the House bill must not only have bee reporten 
from the committee in advance of the passage of the ate bill, 
but must actually be on the House Calendar. 

There is no such House bill now in the House nor in any com- 
mittee of the House. The bill which had been reported by the 
committee on this subject has been disposed of by the House, 
and the Chair will not find, in my opinion, any precedent, nor 
can he recall any instance, in which it has been held in order 
to call up a Senate bill under conditions where the House bill 
was not actually on the House Calendar. 

There is no House bill upon the House Calendar. There is 
no House bill in the House at all. It has left the House. The 
purpose of the rule was to give an opportunity to consider a 
Senate bill in lieu of the House bill that was awaiting consid- 
eration. I have looked through the precedents. I have in- 
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1 make a point of order that the mo- 


The Chair will hear the gentleman on that 


quired of gentlemen of some service in the House. I have tried 
to recall instances in the House myself. It is possible that I 
have overlooked some such cases, but I have no knowledge of 
any eyer having been considered. It is very apparent from 
the fact that there is no such instance that the rule and the 
practice under the rule does not operate to permit such-a 
motion as this to be made, unless the bill is actually on the 
House Calendar awaiting consideration. , 

For instance, if a committee of the House has a bill under 
consideration and the Senate passes a bill which goes to the 
Speaker's table, if it is not of such a character as would re- 
quire consideration in the Committee of the Whole House on 
the state of the Union, and subsequently, but prior to the dis- 
position of the bill on the Speaker's table the House committee 
reports a bill substantially the same, it is not possible to con- 
sider the Senate bill from the Speaker's table. The Speaker's 
table is one of the calendars of the House. It is a calendar 
to which a certain class of business goes under the rule for 
disposition, and the theory of this rule is that a House bill 
not requiring consideration in the Committee of the Whole 
House on the state of the Union being on one particular cal- 
endar, the House Calendar, and a Senate bill, substantially the 
same, coming to the House and being upon another calendar, 
the Speaker's table, in order to facilitate the disposition of the 
bill it is in order to consider the bill on the calendar known 
as the Speaker’s table rather than to await the day to call 
up the bill upon the House Calendar. I do not know of any 
precedent under which the motion is in order to proceed to con- 
sider this bill, in view of the fact that the House bill is no 
longer in the House. I do not wish to unduly delay the mat- 
ter, but my investigation conyinces me that this is a novel and 
unknown and unusual attempt to construe a rule far beyond 
what was intended or what has been the practice in the House. 

Mr. CLAYTON rose. 

Mr. MANN. Mr. Speaker, before the gentleman from Ala- 
bama proceeds, I suggest that he permit me to proceed, as un- 
doubtedly he will desire to answer both the gentleman from 
New York [Mr. FITZGERALD] and myself. 

Mr. CLAYTON. I will yield to the gentleman with great 
pleasure. 

Mr. MANN. Mr. Speaker, the bill as reported to the House, 
which, it is claimed, would authorize the calling up of the 
Senate bill, is House bill 17593. That bill contains a number 
of provisions which are not in the Senate bill. One of those 
provisions, which went to the very essence of the House bill as 
reported to the House, is: 

And any and all contracts pertaining to such transactions are hereby 
8 to be null and vold, and no suit or action shall be maintained 

any court of the United States upon such contract or contracts or 
for the enforcement ar protection of any alle right based upon or 
growing out of such contract or contracts, or for the protection in any 
manner whatsoever of such prohibited transactions. 

That provision was an essential provision in the House bill 
as introduced. The Committee on the Judiciary in reporting the 
bill back to the House recommended yarious amendments to the 
House bill, including the striking out of the provision which I 
have read. It is quite clear, I take it, that if the House bill is 
to be considered as introduced into the House, then the present 
Senate bill is not substantially similar to the House bill, be- 
cause in the Senate bill the provision which I have just read 
does not appear; but the Committee on the Judiciary of the 
House in reporting the bill back to the House recommends the 
striking out of that provision, and, I take it, the question is 
now before the Speaker whether, in determining if the Senate 
bill is substantially similar to the House bill, the Speaker 
shall consider that the amendments proposed by the Judiciary 
Committee have been adopted at the time the bill is reported 
back to the House. 

I am aware of the ruling made by the Speaker, and the 
proper ruling, that if the committee had proposed to add new, 
substantive propositions, then the Senate bill must be similar 
to those, but the matter comes in the same way that it does in 
respect to the reference of a bill to the House Calendar or the 
Union Calendar. If this bill, as introduced into the House, was 
a House Calendar bill, carrying no appropriation when reported 
— it would go to the House Calendar. If, however, the 

mmittee on the Judiciary had proposed an amendment to the 
bill carrying an appropriation that amendment would carry 
the bill to the Union Calendar. On the other hand, if the bill 
as introduced had carried an appropriation, that would carry 
it to the Union Calendar, nor would a committee amendment to 
strike out the appropriation take it from the Union Calendar 
and refer it to the House Calendar. Either by way of com- 
mittee amendment or by way of original provision in the bill, 
if an appropriation is involved, it must go to the Union Cal- 
endar. : 
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I maintain that the same principle relates to Senate bills 
called up from the Speaker's table, that if there is a provision 
in the House bill which the committee proposes to strike out 
by way of amendment, or if the committee proposes to add by 
way of amendment a new provision, either one of which is 
substantially different from the provision in the Senate bill, 
then the bill can not be taken from the Speaker's table. The 
Speaker will notice the taking of a Senate bill from the 
Speaker's table is an exception to the general rule, and ought 
not to be permitted unless the rule is complied with. I do 
not think the Speaker can assume, when a bill is reported to 
the House from a committee, with amendments. to strike out 
part of the language, that that language is to be excluded in 
considering the question as to whether the bill is similar. Any 
other ruling would lead to this: Suppose a House committee 
wishes to bring some matter before the House by way of a Sen- 
ate bill entirely different from the provisions that they wish 
enacted into law. Some gentleman in the House introduces a 
bill containing very important propositions which have not been 
included in the Senate bill, and thereupon the committee reports 
the bill back with the recommendation that all of its provisions 
be stricken out and get the right to call up the Senate bill, and 
the right would at once exist to add to the Senate bill by amend- 
ment and other provisions which the committee has reported in 
favor of striking out and does not intend to have stricken out, 
A ruling of that kind, it seems to me, gives a much wider power 
to the committees in reference to the procedure of the House 
than they now have, and committees now er b—I yas going 
to say too much power in the House—ce quite enoug! 
power in the House, and there is no pretense t this Senate 
bill as it comes over here is similar to the House bill, the Webb 
bill, as introduced into the House or as reported into the House, 
unless the Speaker considers that the amendments are agreed 
to when the bill is reported back to the House. 

Mr. CLAYTON. Mr. Speaker, I would like to proceed with 
this discussion, so the matter may be terminated early, but the 
gentleman from Georgia [Mr. Harpwick] desires to address 
the Chair in opposition to my motion, and I have no 3 
to prevent him from speaking and giving his views, and 
therefore yield to him. 

Mr. HARDWICK. Mr. Speaker, I want to say I feel that 
the point of order is well taken on this motion. I think so for 
two reasons, both of which have been given by the 8 
who have already addressed the Chair in support of the point o 
order; and yet I want to elaborate somewhat, if I can, on both 
of them. Section 2 of Rule XXIV provides, among other 
things: 

But House bills with Senate amendments which do not require con- 
sideration in a Committee of the Whole may be at once disposed of as 


the House may ills already f may Senate bills substantiali: the 
same as House bills already favorably reported by a co ttee o 
House, and not required be considered in t Committee of the 
Whole, be Sienos of in the same manner on motion directed to 
made by such committee. 

Now, Mr. Speaker, as the gentleman from New York [Mr. 
Frrzceratp], who made this point of order, called to the atten- 
tion of the Chair in the beginning of remarks, the practice 
has always been, without exception, as far as my investigation 
discloses—and I have endeavored to make 5 825 investigation 
that these House bills, substantially similar in character, which 
are referred to by this rule must be pending on some House 
calendar when the effort is made to call yp a Senate bill that is 
substantially the same from the Speaker’s table. 

The SPEAKER. The Chair would like to hear the gentle- 
man from Georgia or the gentleman from New York or the 
gentleman from Illinois state if he can find a precedent for 
taking that position? 

Mr. HARDWICK. I think I have one that comes very near 
po and I will read it to the Chair and then the Chair can 
udge. 

The SPEAKER. The Chair will be obliged to the gentleman. 

Mr. HARDWICK (reading): 


On May 1, 1898, Mr. Lorenzo Danford, of New York, called up fro 
the open s table, by on of the Commi 4 ton, th 
gaked ae . 1 ner Maat 4 3 tantiall th 
e as a House bill already on the House Calendar, 7 
Now, I do not say, Mr. Speaker, that that point has ever 
been precisely ruled that the bill must be at the e on 
House OCalendar—and the Chair sees in the case I ci 
statement is that a substantially similar bill was pending on 
one of the House calendars. 
- I venture this assertion, and I do not think it can be suc- 
cessfully contradicted either now or later, here or elsewhere, 
that nowhere in the precedents will you find any case in which 
a bill has been called up from the Speaker’s table under cir- 
cumstances like these, when nowhere on any House calendar 
was it pending in the House of Representatives. 


Now, Mr. Speaker, I can argue only from the reasoning that 
is back of this rule. The rule intends that the House may not 
be surprised. Of course it may be true, as gentlemen will 
doubtless urge in conclusion, that the House will not be sur- 
prised in this particular instance, at least. Of course not, as 
a matter of fact, so far as this particular matter is concerned. 

Let us see to where that would lead the Chair and to what the- 
ory it would commit the House if this motion be held in order. 
If this can be done in the way that is proposed now, then if a 
House bill reported by any committee of the House were passed 
the first day of the first session, and went to the Senate and 
slumbered there, and everybody lost sight of it and forgot about 
the proposition, and it was not pending before any committee 
or on any House calendar, and on the last day of the session 
of the same Congress, if the Senate happened to pass a similar 
bill it could be called up without notice to anybody, without 
its being pending on any House calendar, even though the 
House calendars are for the admitted purpose of giving notice 
to Members of the matters that are pending and that may be 
called up. j 

It might be called up two years after the original proposition 
had passed the House and everybody had forgotten it, It seems 
to me on reason or principle it would be a most dangerous 
precedent. It seems to me it would be 8 . q 
seems to me it would be the liberalization of this to such 
an extent that it would be very dangerous and unsafe. We 
could not tell what position we would be in at any time if 
this procedure were adopted. 

Now, Mr, Speaker, yu the point has not been precisely, 
ruled in any authority I can find, it seems to me when you con- 
sider the reasoning back of this rule, when you consider the 
principle on which this rule rests, when you consider the 
safeguards that were intended to be thrown around the House 
in order to keep it from being surprised, if the Speaker should 
rule this motion in order, although it would not work any injus- 
tice at all in the case, yet as a matter of practice and 
parliamentary law it would be unsound and dangerous to a 

egree. i$ 

Now, I want to address myself briefly to the point raised by, 
the gentleman from Illinois [Mr. Mann]. It seems to me that 
bis position is absolutely sound. I do not believe it can be 
answered, The House bill to in this rule is a bill intros 
duced into the House and not the bill reported by the coms 
mittee. the report of the committee could change the char- 
acter of bill and change it, as the gentleman from Illinois 
suggests, from one calendar to ano , from the Union Calen- 
dar to the House Calendar or the Private Calendar, as the 
case might be, then you would see there would be absolutely no 
way in keeping out of inextricable confusion as to when this 
rule could be applied. The Senate bill that it is now proposed to 
call from the Speaker's table for immediate action of the House 
e substantially and materially different from the bill intro- 

uced by the gentleman from North Carolina [Mr. Winn] and 
which was voted on Saturday. 

I freely confess that ig Bee particular instance no hardship 
would be worked on the House; but if this precedent be estab- 
lished—and I appeal to the ause of the p t that 

ould be established if he permits s motion to enter- 

if this p ent be establishes ies Hoc eng to plague 
us in the days yet 555 5 We can not tell when some bill 
that was lost in the scrap heap at the other end of the Capitol 
will come back, months and even years afterw: like this, to 
an unsuspecting House, with no notice given to the House by 
apy of its calendars. 

Mr. Speaker, in no Instance can gentlemen cite a case in which 
this motion was made where the bill was not in the 
House and on some one of its calendars, I feel that the 
Speaker oust to conclude that a fair con on of the rule 

t the House itself has to 8 in pponta of having 
o one- of its calendars before motion shall be 


et 


Mr. GAB , Mr. Speaker, I take it that it is always in 
order epy good common sense to the construction of the 
rules in House. 


What haye we here? This rule which has been read pro- 


es: 
am hi t 1 

8 a Committee Gf the Whole may pe St Once dispawed of as 

H may determine, as may also Senate bills substantially the 

e 80 House bills al ady favorably reported by a committee of the 
ouse, and not 8 to considered In Committee of the Whole. 

Now, Mr. Speaker, the bill that has been taken from the 
Speaker’s table and which has been read to the House is not 
only substantially the same as the bill which was reported from 
the Committee on the Judiciary and passed upon by the House, 
but it is precisely the same, with the exception of one word, 
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which in no respect changes its substance or its form, as that 
passed by the House and Senate, too. 

The purpose of the rule is not to protect men who are not 
diligent in keeping up with the legislation of the House and the 
Senate, but the purpose is to enable the House in a logical, easy, 
orderly manner to work its will where it has demonstrated its 
will in regard to this legislation. 

A bill precisely the same as that which passed the Senate 
and is now on the Speaker’s table passed the House and was 
reported from the committee. It is true that the bill which 
was introduced in the House was not the same, but the bill 
that was reported from the committee with the committee 
amendments was precisely the same. I take it that the Speaker, 
in construing the rule, will apply common sense and look to 
the substance and not so much to the form, 

That is all, Mr. Speaker. 

Mr. CLAYTON. Mr. Speaker, I take issue with the statement 
of fact made by the gentleman from New York [Mr. Frrz- 


GERALD]. 

Mr. FITZGERALD. The gentleman has said that twice 
before. 

Mr. CLAYTON. When I made that statement a while ago 
the gentleman from Illinois [Mr. Mann] interrupted me, and I 
yielded to him. ‘Therefore I desire to take up the thread of my 
discourse where, through courtesy, I left it off. Again, Mr. 
Speaker, I repeat it for the edification of the gentleman from 
New York, who uttered sotto voce the statement that twice I 
had said that, Perhaps, Mr. Speaker, in other instances the 
gentleman from New York has not been accurate in his state- 
ment of facts. Certainly he has not been accurate in this 
instance. 

Now, Mr. Speaker, the bill that came from the Committee on 
the Judiciary is precisely the bill which is now on the Speaker's 
table. The bill as introduced by its author, Mr. WEBB, and 
which was reported by the Committee on the Judiciary, was 
reported in the precise words of its author, with one exception. 
Where the word used“ in a particular place was employed by 
the author, the committee struck out the word “ used“ and sub- 
stituted the word “sold,” in no wise interfering with the bill 
or with its intent or with its operation. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. CLAYTON. If the gentleman will permit me to conclude 
this statement, I was going to show another thing. 

Mr. MANN. I wanted to point out an error in the gentleman’s 
statement. 

Mr. CLAYTON. I was about to say we had stricken from the 
Webb bill some other language. 

Mr. MANN. I understood the gentleman to say that only one 
change had been made. 

Mr. CLAYTON. I was completing my statement, and I did 
not have the opportunity to complete it. 

Mr. MANN. ‘The gentleman mentioned only one, and in that 
he was erroneous about what was done. 

Mr. CLAYTON. Well, the Member who has at this time the 
privilege of addressing the Chair thinks he is accurate; and I 
again repeat, Mr. Speaker, that, with the exception I have noted, 
and with this other exception that I was about to explain, this 
bill as it came from the Senate is precisely the Webb bill as 
it was introduced by the author and precisely the bill as was 
reported. The Webb bill had other language in it before it 
passed the House. The committee amended that bill by striking 
out some words as being unnecessary, some of them as being 
superfluous, and some that the committee did not agree to. But 
the Webb bill was preserved in its primary purpose and intent 
from the time it was introduced by the gentleman from North 
Carolina [Mr. Wess] until it was reported by the committee 
and as it was reported by the committee. 

Now, Mr. Speaker, so much for the statement of fact made 
by the gentleman from New York [Mr. FITzcERALD] and the gen- 
tleman from Illinois [Mr. Mann]. 

I understand that the reason the gentleman from New York 
urges to sustain his point made against the motion is that the 
rule requires a bill to be on the calendar and that otherwise 
this motion to take up the Senate bill can not now be enter- 
tained. 

Mr. Speaker, that brings us to the rule. Of course, every- 
body knows the twofold object of the rule. The first object is 
to expedite the business of the House. Now, no one will deny 
that this motion which I have made by direction of the Commit- 
tee on the Judiciary has as its object the expediting of the 
business of the House. 

The other reason for the rule is that the House may be in- 
formed of the subject matter covered by the motion, the nature 
of the bill, and the bill itself. Now, if that reason is complied 
with, if the House understands that, if the House can fairly 
infer from what has happened and from the previous action on 


the bill, together with reference to this bill, what is covered 
by the particular motion, the reason of the rule that the House 
should be informed has been complied with. If the reason for 
the rule ceases, the rule itself ceases. ‘The complement of that 
is that if the reason for opposition to the rule ceases, the rule 
ought to be enforced, 

Now, let us examine the text of this rule. It is Rule XXIV, 
subdivision 2: 

Business on the Speakers table shall be disposed of as follows: 

Messages from the President shall be referred to the appropriate com- 
mittees without debate. Reports and communications from heads of 
Gartman and other communications addressed to the House, and 
bills, resolutions, and messages from the Senate may be referred to the 
appropriate committees in the same manner and with the same right 
of correction as public bills presented by Members; but House bills with 
Senate emendments which do not require consideration in a Committee 
of the Whole may be at once dispo: of as the House may determine— 

Now here is the part that is material— 
as may also Senate bills substantially the same as House bills already 
favorably reported by a committee of the House. 

So the test is, Is this bill substantially the same as the House 
bill which has heretofore been favorably reported by the Com- 
mittee on the Judiciary? If it is, then this objection will not 
lie. If it is not substantially the same bill, the objection is 
well taken. 

That brings us to the consideration of the two measures. 
Gentlemen are mistaken in saying that the Senate bill is not 
precisely the same as the House bill. With my associate, the 
gentleman from North Carolina [Mr. Wess], I have compared 
the text of the two, and we find that the text of these measures 
now on the Speaker’s table and the bill passed by the House 
on last Saturday are identical in words, except that the Senate 
bill changes the caption and changes the number at the top of 
the bill. The title of the House bill was— 

An act to divest intoxicating liquors of their interstate-commerce 
character in certain cases, 

The Senate bill, which we now have on the Speaker's table, is 
entitled— 

An act divesting intoxicating liquors of their interstate character in 
certain cases. 

Almost, but not exactly, the same title—substantially the same. 

Now, Mr. Speaker, it is useless for me even to suggest that 
the title of a bill is not a part of the law. The title of the bill 
is no more a part of the substance of the law than the Speaker’s 
name is a part of his anatomy. So we can dispose of that 
question. And the mere numbering of the bill, the striking out 
of “ H. R. 17593 ” and substituting “ S. 4043,” in no wise changes 
that feature of the bill. 

Mr. Speaker, we know why the bill came to us in this par- 
ticular shape. We know that when the Webb bill was offered 
somewhere else it required unanimous consent for it to be sub- 
stituted. That unanimous consent was denied, and then another 
bill was amended by striking out all after the enacting clause 
and inserting in lieu of the language stricken out the language 
of the Webb bill. 

The gentleman from Illinois [Mr. Mann] urges this point in 
opposition to my motion, that the House bill as it passed the 
House was not the bill that was introduced by its author origi- 
nally in the House. Mr. Speaker, if you carry out that process 
of reasoning, if you split hairs to that extent, I dare say you 
would never find a bill here that would escape a point of order 
predicated upon that ground. 

I do not recall in all my service here any bill in which there 
was not something changed by striking out and substituting or 
something added or something subtracted from it. So you see 
the absurd position we might be in hereafter if we should 
adopt what the gentleman from Illinois [Mr. Mann] believes 
to be ineluctable logic. I am glad to see the lawyers around 
me smile at my words. If they had read the decisions of a 
very high court carefully, they would find that I have appro- 
priated the language used by a distinguished jurist. 

Now, Mr. Speaker, I think the point made by the gentleman 
from New York [Mr. Frrzceratp] is not well taken for the 
reasons I have given, and the reasons given by the gentleman 
from Illinois, if adopted by the Chair, would lead us into an 
impossible position, and an embarrassing position. It would 
defeat the expedition of the business of the House. It would 
be putting a construction upon the rule which it does not bear. 
The House is fully informed after three hours’ debate on this 
particular bill last Saturday, and after full consideration of 
the bill as it came from the committee. So nobody can doubt 
but what this bill is the bill which the Committee on the Ju- 
diciary reported to this House and the precise bill that this 
House considered and acted on last Saturday. 

There is nothing in the rule which requires that the bill 
of the House should be on the calendar, for the language is “a 
bill substantially the same as House bill already favorably 
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reported by committee of the House.” If a favorable report 
of the committee of the House can inform the House under 
this rule, how much more is the House informed by that favor- 
able report followed by debate in the House and by action of 
the House? It is more than a mere report of the committee, 
The House has acted on it, aud it is the identical bill. 

Mr.'CULLOP. Will the gentleman ‘yield? 

Mr. CLAYTON. Yes. l 

Mr. CULLOP. Is not the proper construction to be placed on 
the rule that the gentleman has just read that the bill which is 
the substance of the one that has come over ‘from the Senate 
eek be at the time either in the committee or pending in ‘the 

ouse? ; 

Mr. CLAYTON. I do not think so, Mr. Speaker. I have 
been endeavoring to show ‘that I did not take that view of it, 
but perhaps I was unfortunate in my use of language. 

Mr. CULLOP. Is not that the dispute arising over the con- 
struction of this rule? There is no bill now pending in the 
House, either in the committee or reported from the committee, 
because the bill that was here has been disposed of and there 
is no such a bill here now. 

Mr. CLAYTON. Is the gentleman through with his question? 

Mr. CULLOP. Yes. 

Mr. CLAYTON, I answered in all frankness, Mr. ‘Speaker, 
by recognizing the situation in the beginning, that this bill is 
not now on the calendar. It passed the House last Saturday, 
but I was not fortunate enough to impart to the gentleman from 
Indiana what I believed to be the determining consideration of 
the question. My contention is that the bill now on the Speaker's 
table is identically the same as the House bill already favorably 
reported on the subject and which passed the House last Satur- 
day. I do not think it is necessary that the bill be now pending 
on the calendar. That is a question that the Chair is called 
upon to decide. 

Mr. FITZGERALD. Will the gentleman allow me an inter- 
ruption? 

Mr. CLAYTON. Certainly. 

Mr. FITZGERALD. Suppose there was a controversy as to 
whether the Senate bill is substantially the same as the House 
bill. The House bill has gone from the House. How is that 
matter to be determined? ‘Chere is nothing in the House, either 
in the Journal or in the official record, by which the Speaker can 
ascertain what the House bill was or is, unless the bill is on the 
calendar and in the House. 

In a controversy arising, how will the Speaker determine 
whether the bills are substantially the same or not? After 
the bill has left the House, he can not refer to anything, al- 
though perhaps he might assume to do so. I ask this question 
in good faith. 

Mr. CLAYTON. I take it that the gentleman has put his 
question in good faith. The gentleman is well aware of the 
fact that in the law there is such a thing as judicial knowledge, 
and I take it that the ‘Chair and the House has a right to 
know something without having the paper before them all the 
time. We have the Recorp of last Saturday, when the Webb 
bill was passed, now before us, and there are prints of that bill 
here in the House and in the document room. I shall not 
admit that either fle Speaker or the House itself is ignorant 
of the bill which passed the House Saturday last. We knew 
then and we know now what it was, and no kind of refinement 
of parliamentary law can take away from us this information, 
which is actually in‘our possession. 

Are we going to admit, and is the Speaker going to admit, 
‘that we do not know what we passed last Saturday, that we 
solemnly debated a bill for three hours, and each one of us 
voted on it on ‘a roll call, and yet the Speaker and this House 
are utterly ignorant of the subject matter of the bill? The sug- 
gestion is an absurdity. The Speaker knows what the bill is 
and this House knows what the bill is, and if the gentleman has 
any doubt about ‘the bill that we passed, I beg to refresh his 
memory by now handing him a copy of the bill that we passed 
on Saturday last. 

Mr. FITZGERALD. Mr. Speaker, let me suggest that it is 
not necessary to inform me as to what passed through the 
House. This happens to be a bill of two pages. Perhaps the 
gentleman from Alabama would be able to determine if two 
bills were substantially the same, the bills consisting of 60 
‘pages, but I doubt it. 

Mr. CLAYTON. 
think I would. 

Mr. FITZGERALD. It would not necessarily be an appro- 
priation bill, but the only manner in which it can be determined 
whether the Senate bill, which is now before the House, and 
the House bill, which is not in the'possession of the House, are 
the same or substantially the same would be by a comparison 


of the two bills, and that is of such an important character 
that if the original of a bill instead of being at the Clerk’s 
desk be in the committee room, the House can not consider it. 

Mr. CLAYTON. Mr. Speaker, the gentleman's suggestion that 
we do not know what the House passed, it seems to me, is beg- 
ging the question, or, to use another expression that I have 
sometimes found in the lawbooks, it seems to me to be stick- 
ing in the bark here and not going to the real question. The 
Speaker knows and the House knows what the bill was that 
the committee favorably reported. I am not going to say that 
either the House or the Speaker is ignorant of events so recent 
as last Saturday and ignorant of measures now pending in 
Congress. 

Mr. GARRETT. Mr. Chairman, will the gentleman permit 
me to make a sug on? 

Mr. CLAYTON. Certainly. 

Mr. GARRETT. In the CONGRESSIONAL Recorp, which is the 
official record of Congress, the bill appears, showing upon its 
face that it is the House bill, appearing on page 2920 of the 
RECORD. 

Mr. CULLOP. Mr. Speaker, will the gentleman -from Ala- 
bama permit a question? 

Mr. CLAYTON. Certainly. 

Mr. CULLOP. When the Webb bill passed the House and 
was sent to the Senate, the House then lost jurisdiction. Mem- 
bers may individually know what was done, but they can not 
judicially or officially ‘know it. - 

The SPEAKER. The Chair would like to ask the gentleman 
from Indiana one question. What is the ‘reason the Chair has 
not as good a right to find out what is in a bill as any other 
Member ‘of the House? 

Mr. CLAYTON. It is his duty to do it if he is not informed. 

Mr. CULLOP. I assume the Chair individually remembers 
what was in the bill, but the Chair has no right as a legal propo- 
sition ‘to take official notice of what was in the bill in order 
to rule on this question, because the Chair lost jurisdiction of 
the measure when it passed here and went to the Senate. To 
know a thing individually is one ‘proposition, but it is an en- 
tirely different one to know it officially. 


Let me put a case to the Chair. Suppose this had been a 
lawsuit and Judgment had been rendered and the record signed, 
the case ended, and supposing when another case came into court 
some lawyer who wanted to introduce that record in evidence 
should stand up and refer to the record of the former case 
and say the court ‘knew what had ‘been ‘done in the case, the 
court could take no notice of such a procedure—— 

Mr. CLAYTON. Mr. Speaker, is this the question that the 
gentleman is asking? 

Mr. CULLOP. I am answering the Speaker's question. The 
court would have no right to say that he judicially remembered 
what had been done and would consider that as evidence in the 
case, but the record itself would have to be introduced. This 
bill was passed and sent from the House to the Senate. That 
disposed of it here. This House lost jurisdiction. It passed 
into the records of the House. 

The bill went out of the House, and under this rule there 
is no such bill pending here. Some one has suggested that it 
has come back. ‘True; but when it came back, there was no 
such bill pending in this House, aud under the rule it had to 
be referred to the committee, and it was no longer a pending 
measure here, which could be substituted for the bill that had 
been introduced in the House, and I take it that this is the 
same as the legal proposition I laid down would be in a 
court of record—that the court ean take no judicial notice of 
a case that has been disposed of in court, though it is a part 
of a record of his court and the court remembers all about it. 
That would not suffice, and the fact that we can look at the 
CONGRESSIONAL Recorp to see what was done does not help 
the matter in the least for the purpose for which it is contended. 
Now, does the rule read here as authority give such power to 
the Speaker as is contended by those who invoke it for that 
purpose? I contend it does not, and if it does I assert it is a 
very dangerous rule and may be invoked as an instrument of 
great harm and injustice if expediency should require it. The 
proper construction of that rule, I contend, is that where a 
bill passes the Senate as a Senate bill, although it may contain 


: | the exact language of a bill that has passed the House, whe 
If it were an appropriation bill, I do not 1 pa Wie 


the measure comes to this House, if no such bill is pending 

on any of the calendars of the House, it can not be taken 

from the Speaker's table and passed without suspending the 

rule which refers it to a committee, but must be referred to 

the proper committee and be reported out of the committee, 

33 is required in order for the House to have jurisdiction 
it. 
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Mr. CLAYTON. Mr. Speaker, the gentleman is in error in 
thinking that the rule requires that the bill shall be pending. 
It is sufficient compliance with the rule if it be a bill sub- 
stantially the same as the House bill that is favorably reported | 
by a committee of the House, and when once you determine that 
question in the affirmative you answer all the arguments 
made by the gentleman from Indiana [Mr. Curto] in his criti- | 
cism on fhis motion. 5 | 
Mr. Speaker, some gentlemen on last Saturday urged con- 
stitutional objections against this bill, and some of them now 
invoke parliamentary law to delay or defeat its passage. I 
hope that ‘common sense and a correct interpretation of parlia- 
mentary law will now enable the House to carry out its in- 
tention expressed last Saturday in behalf of the enactment of, 
this legislation. | 
Mr. LENROOT. Mr. Speaker, regarding the suggestion made 
by the gentleman from Indiana [Mr. :CuLLor] that the House 
has lost jurisdiction of the House bill and the Chair has lost 
jurisdiction to take notice of what has been done by this House 
with reference to that bill, while the House has lost jurisdiction 
of the bill, the Chair has jurisdiction to take notice of what has 
been done in reference to it in this House. There is not a day 
passes, not a session passes, that the Chair does not take notice | 
and act upon what the House has done upon a previous day. 
So much for that argument. Now, Mr. Speaker, it is entirely 
clear, it must be clear, that this motion complies with the spirit 
and letter of this rule in every particular, unless the contention 
made by the gentleman from Illindis and some others be cor- 
rect that because the original House bill differs from the bill 
as proposed to be amended by the House Judiciary Committee 


that makes it lose this privileged status. But, Mr. Speaker, I M. 


want to direct your attention to this proposition: That in deter- 
mining the status of this bill at this time it is not the original | 
text of the bill of the House that must be taken into considera- 
tion. The only question to comply with the rule is, What did 
the committee favorably report? And if the answer be that they 
did favorably report a bill substantially similar to the Senate 
bill the ruling is complied with in every respect. I desire to | 
call the attention of the Speaker to a decision of former Speaker 
Teed, in 1890, where he construed this rule, and construed it 
yery clearly. He says 

The SPEAKER. What section is the gentleman reading from? 


Mr. LENROOT. Section 3100, last paragraph, volume 4, | 


Hinds’ Precedents, page 166. He says: 
There are three safeguards. First, that it— 


Namely, the Senate bill— 
has been favorably reported in substance by a committee of the House. 

Now, everyone must concede that has been complied with in 
this case and that the Judiciary Committee did report not only 
substantially the Senate bill but identically the Senate bill. 
That is one of the requisites to give the bill a privileged status. 

Second, that it is not a bill that is required under our rules to be 
considered as in the Committee of the Whole. 

Tt is conceded that that has been complied with. 

And, third, that the committee asks for its consideration. 


So, Mr. Speaker, with the proposition that it is the favorable 
recommendation of the committee that determines the status 
and not the original text of the bill, whether this rule be con- 
strued liberally or whether it be construed strictly, the motion 
is within the rule. 

The SPEAKER. The Chair is ready to rule. This question | 
divides itself into two parts. One is whether the status of this 
bill brings it within the rule, and the rule, which has been read 
three or four times, provides: 

But House bills with Senate amendments which do not require con- 
sideration in a Committee of the Whole may be at once disposed of as 
the House may determine— - 

Of course that is not this case— 


as may also Senate bills substantially the same as House bills already | 
favorably reported by a committee of the House, and not required to be 
considered in the Committee of the Whole, be disposed of in the same 
manner on motion directed to be made by such committee, 

The second division of this question is whethcr or not these 
two bills are substantially the same. The rules of the House 
are intended to expedite the transaction of business instead of 
being intended for the purpose of retarding the transaction of 
business. These two bills are not only substantially the same, 
but they are almost identical. - 

The gentleman from Ilinois [Mr. Mann], for whose mental 
acumen, industry, and intelligence the Chair has a great deal 
of respect, contends to-day that the Senate bill must be sub- 
stantially identical with the bill as originaly introduced. On 
the 9th day of August, 1912, a question a good deal like this 
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arose, and Mr. Mann, on page 10604 of the (CONGRESSIONAL 


| Recorp, said: 


Mr. 8 er, I make the point of order that the bill on the Speaker's 
table (S. 6453) is not similar to the House bill on the calendar, and 
that the House bill on the House Calendar is on the improper calendar, 
and should be on the Union Calendar, and hence it is not in order to 
take this bill from the Speaker's table at all. 

Of course the last part does not apply. 


The Speaxer. The second objection could be very easily remedied, 

but the first, if it turns out to be correct, can not. 

r. Mann. The second could not either, Mr. Speaker, if the bill is 
improperly on the House Calendar. 

e SPESKER. That could be very easily remedied, but the first 
objection can not be, if it turns out to be ‘the fact. 

„Maxx. The second objection ‘might be remedied by transferrin 
the bill from the House Calendar to the Union Calendar, but that woul 


not permit this bill to be taken up. 
The Speaker. Wherein does this bill differ from the House bill? 


Mr. Maxx. Mr. Speaker, I am about to call it to the attention of 
the Speaker. This bill coming from the Senate is similar to a bill 
which was introduced in the House and which was reported to the 
House with a number of amendments. This bill does not contain ‘the 
amendménts recommended by the Naval Committee on the House ‘bill. 
I contend that, under the rule, if a bill is introduced in the House and 
the committee recommends a lot of amendments which changes to a 
large extent the bill, and that then the Senate passes a bill like the 
original bill, without the amendments, it is not a bill similar to the 
bill on the Honse Calendar. 

And the Chair sustained the gentleman's contention that day. 

Mr. MANN. ‘Of course, the argument I just made was not 
made without the knowledge of the decision of the Chair, which 
has Just been reread. But what I endeavored to point out awhile 
ago was that there was an amendment adding something to the 
bill, which would have sent the bill to the Union Calendar. 
Here is somefhing endeavoring to detract from the original bill. 
y contention, then and now, is that if it is dissimilar as intro- 
duced or as proposed to be amended by the addition of new 
matter, then it is not a substantially similar bill. 

The SPEAKER. The Chair will ask the gentleman from 
Illinois if this Senate bill is not verbatim, with the small differ- 
ence in the title which the Chair pointed out, the very bill that 
was debated here on last Saturday ‘for three mortal hours and 
no debate hinged on those amendments. Neither the gentleman 
from Ilinois‘ [Mr. Mann] nor the Chair has to quit exercising 
the faculty of memory to consider one of these points of order. 

Mr. MANN. If the Chair asked me the question, I would say 
the ‘bill is not substantially similar. I think the Chair has not 
examined the House bill, from which the gentleman form Ala- 
bama was endeavoring to quote one amendment, but quoted it 
erroneously, and did not give the other amendment to the Chair. 
I think the Chair has the right to examine the House bill and 
quote it. 

The SPEAKER. The Chair did. On the second division on 
this question let us see if this bill is in a status justified by this 
rule: 

As also Senate bills substanti: the ' 

Pipa tena! — baste joa 2 same as House bills 

Was that bill favorably reported by a committee of the House 

or not? Of course, everybody knows that it was 


would not be required to be considered in the Committee of the Whole, 


Of course, that does not apply. 

Now, there are three things there. One is that ‘the bilis must 
be substantially alike. There must not be anything in them to 
refer to the Committee of the Whole; and there is not. It must 
be called up by the authority of the committee; and it is. 
Hence all the conditions precedent are complied with. 

The contention of the gentleman from Indiana [Mr. Curror] 
that the Chair has no way of finding out what was in the bill 
Jast Saturday is untenable. In the first place, the Chair can 
remember what was in the House bill. We have the CONGRES- 
SIONAL RECORD to see what that bill was. In addition to that, 
if the Chair had any cause to believe that the CONGRESSIONAL 


| Record had been tampered with, he could send out and get the 


original bill. That is still within the jurisdiction of the House 
and the Speaker. We do not send an original bill over to the 
Senate. We send a certified copy. 

Mr. MANN. We send the original engrossed copy, Mr. 
Speaker; the only engrossed copy. 

The SPEAKER, There is no question but that anybody, es- 
pecially if he is half as industrious as the gentleman from Hli- 
nois [Mr. Max IJ, cen verify a bill that has been passed by this 
House. 

The rule may now not be what the rule ought to be. If a 
majority of Members believe that the rule ought to read, “ Bills 
already reported by a committee of the House and on the cal- 
endar,” then I submit the Committee on Rules ought to put - 
that amendment in when the rules are revised. It is the duty 
of the Chair to construe the rules as he finds them. 


3018 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 11, 


So the points of order are overruled. The gentleman from 
Alabama [Mr. Crayton] is recognized. 

Mr. CLAYTON. Mr. Speaker, I desire to move the previous 
question on the motion which I submitted. 

The previous question was ordered. 

The SPEAKER, The question is on the third reading of the 
Senate bill. 

Mr. FITZGERALD. There is 40 minutes’ debate, I believe. 

The SPEAKER. If anyone wants to debate it, yes. [Cries 
of “Vote!” „Vote!“ 

Mr. CLAYTON. Mr. Speaker, I have no desire to debate this 
bill now. We debated it last Saturday. [Applause.] 

The SPEAKER. If any gentlemen want to debate this bill on 
either side, there will be 20 minutes allowed to those against the 
bill and 20 minutes to those for it. The question is on the third 
reading of the bill. 

The bill was ordered to be read a third time, and was read 
the third time. 

The SPEAKER.. The question is, Shall the bill pass? 

The question was taken, and the bill was passed. 

On motion of Mr. Crayton, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 26680) 
making appropriations for the legislative, executive, and judicial 


expenses of the Government for the fiscal year ending June 30, 


1914, and for other purposes, and further insisted upon its 
amendments disagreed to by the House of Representatives, 
asked a further conference with the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. WAR- 
REN, Mr. WETMORE, and Mr. OVERMAN as the conferees on the 
part óf the Senate. 

° LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 
To Mr. Ferris, for 10 days, on account of important business. 
To Mr. Carter, for 10 days, on account of important business. 
To Mr. Tarsnorr of Maryland, indefinitely, on account of sick- 
ness in family. 
INVESTIGATION OF FINANCIAL CONDITIONS. 


Mr. LLOYD. Mr. Speaker, I present the following privileged 
resolution. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

House resolution 519 (H. Rept. 1508). 

Resolved, That all expenses that may be incurred by the Committee 
on Banking and Currency in making the investigation authorized by 
House resolution 429, as amended by House resolution 504, to an 
amount not exceeding $25,000, in addition to that heretofore authorized 
by House resolution 5, shall be paid out of the contingent fund of 
the House of Representatives on vouchers ordered by the said committee, 
signed by the chairman thereof and approved by the Committee on 
Accounts, evidenced by the signature of the chairman thereof. 

Mr. LLOYD. Mr. Speaker, the purpose of this resolution is 
to authorize what is known as the Pujo committee to continue 
its investigation. By a resolution previously adopted that com- 
mittee was authorized to make an expenditure of not exceed- 
ing $25,000. The purpose of this present resolution is to in- 
crease the amount of that expenditure. 

Up to the present time there has been expended by that 
committee not quite $20,000. According to the estimates that 
hnye been submitted by the committee, it is necessary to have 
to complete their work an amount aggregating about $60,000, or 
$35,000 additional. - 

There is a committee amendment pending asking for an in- 
crease of this $25,000 to $35,000, making the total amount that 
will be authorized for expenditure by this committee $60,000. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield? 

Mr. LLOYD. Yes. 

Mr. FITZGERALD. 
cess of the $25,000? 

Mr. LLOYD. No bills have been allowed by the Committee 
on Acconnts in excess of the $25,000. 

Mr. FITZGERALD. Has any expenditure or obligation been 
incurred in excess of the $25,000 authorized by the House? 

Mr. LLOYD. That must be answered by the committee itself. 
I yield to the chairman of it [Mr. Pogo] to answer the ques- 
tion. 

Mr. PUJO. The chairman of the committee is here present, 
and will be pleased to answer questions that may be pro- 
pounded in reference to the work of the committee and the ad- 
ditional appropriation requested by this resolution. 


Has any expense been incurred in ex- 


Mr. LLOYD. In order that the gentleman from New York 
[Mr. Frrzcerarp] may have an opportunity to propound the 
questions which he desires to propound to the chairman of that 
committee, I yield 10 minutes to the gentleman from Louisiana 
[Mr. Puso], the chairman of the committee. 


The SPEAKER. The gentleman from Louisiana [Mr. Pogo! 
is recognized for 10 minutes, in order to give the gentleman from 
New York [Mr. Frrzceratp] an opportunity to catechise him. 
[Laughter.] 

Mr. FITZGERALD. I desire to inquire of the gentleman 
from Louisiana whether any obligations have been incurred in 
excess of the $25,000 authorized by the House. 

Mr. PUJO. No legal obligation has been incurred in excess 
of the amount set aside to make this investigation authorized 
by the House of Representatives. 

Mr. FITZGERALD. I know that no legal obligation has been 
incurred, because the gentleman's committee can not incur any 
obligation legally in excess of the $25,000. 

Mr. PUJO. But obligations have been tentatively incurred 
for the purpose of making this investigation and reporting to 
Congress the result of the work of the committee during this 
session, in an amount approximating $29,000, in addition to the 
$22,000 already spent. A 

Mr. FITZGERALD. Does the gentleman mind stating to the 
House how the money expended has already been disbursed and 
what these tentative obligations are? 

Mr. PUJO. Not in the slightest. The expenses incident to 
procuring bank returns, addressed to the various banks through- 
out the United States when the investigation was first author- 
ized by this House, approximate $3,300, covering the prepara- 
tion of forms, the mailing of them, the clerical force necessary 
to audit these returns, classify them, and such other work as 
is usually incident to assembling statistics of that nature. For 
supervising this general work, commencing last April and con- 
tinuing until the present time, the expense of the clerical force 
is $3,300. 

For supplies and equipment, $137.50. 

For the work of experts in compiling statistics running 
through books of reference, authorized financial publications and 
publications of that kind, for the purpose of furnishing the com- 
mittee with what is known as interlocking directorates, approxi- 
mately $3,500. é 

The expenses of the committee for holding hearings in the 
city of New York last June, including railroad fare and other 
expenses, June 6, 7, 11, 12, and 13, were $1,051.60. 

Expenses incident to serving subpænas by the office of the 
Sergeant at Arms have been $1,061. 

The expenses incident to the appearance of witnesses before 
the committee in Washington have been $2,119.25. 

To Dr. Richardson, for a trip to Miami, Fla., to examine the 
condition of Mr. William Rockefeller, $2,561.16. : 

Expenses incident to mailing hearings, $42.50. 

Expenses incident to indexing hearings, $160. 

At the conclusion of this explanation I will file a tabulation, 
so that the itemized statement will appear in the RECORD. 

The estimated expenses which the committee will have to 
pay in carrying out the instructions of this House to make an 
intelligent investigation and report the results of its work to 
the House of Representatives are as follows: 


| April. | May. | June. July. 
Expenses incident to procuring 
ik returns, eto $898.33 | 31, 929. 08 $022. 93 $243. 00 
Supervising and general 527.17 600. 00 600. 329. 97 
Supplies and equipment... ........|..2....-.22-)...-220200s A 
Interlocking rates 600. 800. 00 
e AEA 2,200. 48 | 1,372.97 
Decem- 

ber. 
Supervising and general........ s $506. 67 
Interlocking directorates K 56. 09 
N 933.32 900.00 | 600.00 | 340.67 | 562. 67 


and 13 8 incurred by committee on account 
of hearings 

Expenses incident to serving subpœnas by office of Ser- 
Re CO ESTAS Se a ai aa 

Expenses incident to appearance of witnesses before com- 
e e ae ae 


1, 051. 60 
1, 061. 24 


2, 119. 25 
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Expenses subcommittee No. 2 (Mr. Grass) —— $1, 703. 20 
Dr. Richardson, trip to Miami examine Mr. Rockefeller, 2, 561. 15 
Assistant counsel and C Soe SS Y a6 
Expenses incident te mailing hearing 42. 50 
Expenses incident to indexing hearing Se 160. 00 

Total vouchers issued „t — 22,973.08 
Erpenscs to be met by additional a priation 15 $35,000 re for by 

f the House Committee on S Peaking and Currency. 

Samuel Untermyer, Esq., counsel for the committee $15, 000. 00 
Scudder Bros., ex 2 nne TTT... 5, 000. 00 
Subcommittee of CARTER GAS 3, 000. 00 
Rtenographers to an T Ss +8, 000: OF 
Balance due assistant counsel, Mr. Todd. 2, 500. 00 
Indexing hearings —____ 490. 00 
Perley Morse 4 85 Co., expert witnesses before the committee 216. 75 
Mailing 5 — tra beet fA SAAT SR BEE ee a 157. 50 
Harris & Ewing, enlargements of charts 180. 00 

T ²˙—ꝛ 4 a — 29,544. 25 


Norx.— This estimate does not include expenses of trip incident to 
the taking of Mr. Rockefeller's testimony ea of Mr. Farrar, who 
was of counsel of the committee ; 8 Untermyer; and other 
minor expenses, 

Now, if there are any further questions by the gentleman from 
New York or anyone else, I will give them such information 
as I may be possessed of. 

Mr. O'SHAUNESSY. Win the gentleman yield? 

Mr. PUJO. Certainly, 

Mr. O’SHAUNESSY. I notice that the doctors bill was 
$2,561. What service did he perform? 

Mr. PUJO. Dr. C. W. Richardson, a throat specialist, of the 
city of Washington, by authority of the committee, was em- 
ployed to go down and make an examination of Mr. Rockefeller 
as to his health. He charged $500 a day and his actual ex- 
penses. He reported to the committee and presented his bill, 
which was audited and the warrant issued. 

Mr. O"SHAUNESSY. Did it take him five days to determine 
Mr. Rockefeller’s condition? 

Mr. PUJO. He had to go to Miami, Fia. 

Mr. O’SHAUNBSSY. And that would take him how long? 

Mr. PUJO. It took him two days to go, and, I presume, two 
days to come back. 

Mr. O’SHAUNESSY. Two days to go down? 

Mr. PUJO. I think so; and two days to come back. That 
sum includes the railroad fare and hotel bills, and the bill is 
sworn to and is on file in the office of the Committee on Ac- 
counts. 

Mr. O'SHAUNESSY. I want to say that I thought it was an 
excessive bill for an examination that would perhaps take half 
an hour or perhaps less. 

Mr. PUJO. The examination proper took only one hour, but 
he had to go to Miami and there make the examination. In 
that connection I will say that a request was made that he 
should be sent to Nassan, Bahama Islands, but the chairman 
of the committee declined to accede to that request. 

Mr. O’SHAUNESSY. Did the committee consider the em- 
ployment of any other physician? 

Mr. PUJO. No, sir; not to my knowledge. 

Mr. RAKER. Wilt "the gentleman yield for a question? 

Mr. PUJO. Yes. 

Mr. RAKER. I notice that there is $1,000 for the Sergeant 
at Arms’ expenses—undoubtedly in summoning Mr. Rockefeller. 
There is also $2,500 for a doctor to go and see Mr. Rockefeller. 
How does it come that the Sergeant at Arms did not serve him 
with a subpena? 

Mr. PUJO. The subpoena issued last June for Mr. Rocke- 
feller to appear as a wiiness, but service was not had upon 
him. As the time came near when it was desired to obtain 
his testimony the Sergeant at Arms was instructed to make 
service upon him, and finally service was accepted by counsel 
for Mr. Rockefeller in the city of New York. The.subpcena upon 
Which service had been accepted was returnable the 13th of 

anuary. It was claimed that Mr. Rockefeller could not report 
at that time, and so it was found necessary to send a physician 
to satisfy the committee as to his condition. 

Mr. RAKER. As a matter of fact, the Sergeant at Arms did 
not have him corralled at his mansion in New Torx? 

+ Mr. PUJO, That is a disputed fact. I think he was there 
at the time. 

Mr. RAKER. It seems as though the House ought to know 
that if, as a matter of fact, a rich man, one with the wealth 
of that man, can come, through his attorney, and say they will 
accept service when the committee must have known and the 
attorney must know that the acceptance of service by an attor- 
ney amounted to absolutely nothing. The committee would not 
treat an ordinary man that way under ordinary circumstances. 
It seemed to me peculiar when I read it that this great com- 
mittee with its attorneys would accept service on Mr. Rocke- 
feller through an attorney for a witness bidding him to appear 


before them and then let him go to the South Seas and send a 
doctor down there at an expense of $2,500 to examine him, 
They would not do it to anybody else. I am not criticizing the 
er or any of its members, but it just seems strange to 


328. PUJO. Mr. Speaker, the gentleman is entirely in error 
in his premise as to the law, and he is entirely in error in his 
premise as to the fact. Acceptance of service could be made for 
any witness before the committee, be he rich or poor. 

Mr. RAKER. Mr. Speaker, will the gentleman yield? 

Mr. PUJO. Wait a moment; not now. The committee, and, 
I dare say, its counsel did not know where Mr. Rockefeller was 
when service was accepted. I do not suppose the gentleman 
from California [Mr. RAKER] knew. If so, it was his duty to 
inform the committee. 

Mr. RAKER. Would the gentleman yield there? 

Mr. PUJO. Certainly. 

Mr. RAKER. The gentleman does not intend to state that 
under the law of any State or of this House an attorney can 
accept service for a witness and the attorney can bind that 
witness to appear, which would give the House authority to 
punish him for contem 5 5 if he did not appear? 

Mr. PUJO. Unquestionably I do. 

Mr. RAKER. Absolutely the law is to the contrary. It re- 
quires personal service. 

Mr. PUJO. Let the gentleman show me a decision to the 
contrary ever rendered in the United States. 

Mr. RAKER. Mr. Speaker, it seems to me that to spend this 
money for the purpose of permitting this man to get out of the 
jurisdiction is not a very proper way to spend the people's 
money. 

Mr PUJO. The gentleman is drawing on his own imagina- 
tion and attributing motives that never existed, either as to the 
members of the committee or the chairman of the committee, in 
saying that service was accepted to permit Mr. Rockefeller to 
get out of the jurisdiction of the committee, or of the United 

tates. On the contrary, the chairman of this committee in- 
sisted that he should come back to the United States and obey. 
the mandate of Congress in so far as submitting himself to 
examination. 

The SPEAKER. The time of the gentleman from Louisiana 
has expired. 

Mr. MANN. Mr. Speaker, I will ask the gentleman from Mis- 
souri to yield me some time. 

Mr. LLOYD. Mr. Speaker, I yield one minute more to the 
gentleman from Louisiana. 

Mr. PUJO. I will be glad to answer any question the gen- 
tileman from Illinois desires to ask me. 

Mr. MANN. I did not desire to ask the gentleman any ques- 
tion. 

Mr. PUJO. I do not want any more time myself. 

Mr. LLOYD. How much time does the ee from Mti- 
nois want? 

Mr. MANN. Ten minutes. 

Mr. LLOYD. Mr. Speaker, I yield 10 minutes to the 185 
man from Illinois. 

Mr. MANN. Mr. Speaker, I have no doubt that in the opin- 
ion of the gentleman from California [Mr. Raker] and possibly 
the opinion of some other Members of the House, and probably 
of some other people in the country, the committee ought to 
haye hanged Mr. Rockefeller offhand without any further con- 
sideration. 

a e a EA Mr. Speaker, will the gentleman yield right 
ere 

Mr. MANN. For what? 

Mr. RAKER. For a question. 

Mr. MANN. Yes. - 

Mr. RAKER. Would not the gentleman say that Mr. Rocke- 
feller should be treated just like any other man when a sub- 
pena was served on him? 

Mr. MANN. Certainly; but he was not. If Mr. Rockefeller 
had not been Mr. Rockefeller—a rich man—neither the gentle- 
man from California [Mr. Raxrr] nor anyone else would have 
tried to take his testimony at the risk of his life. [Applause.] 
It was only because he was rich—richer than we are—that he 
we pursued through feelings of personal animosity. 

Mr. Speaker, recollection is that this committee was au- 
thorized to make investigations with a limit of cost of $25,000, 
to be paid out of the contingent fund. I will ask the gentleman 
from Missouri whether I am correct in that? 

Mr. LLOYD. Yes; the limit was $25,000. 

Mr. MANN. Mr. Speaker, we have a good many statutes on 
the books in reference to expenditures of appropriations by ad- 
ministrative officers and the incurring of obligations in addition 
to the appropriations. Only last year this House inserted two 
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provisions in a bill not wholly covering the question of appro- 
priations, but partiy covering the question of expenditures. 
One of them reads in this way : 

Any person knowingly violating the provisions of this section shall 
be summarily removed from office, and may also, upon conviction 
thereof, be punished by a fine of not more than $1,000 or by imprison- 
ment for not more than one year. 

The next section of the bill, covering the same and similar 
matter, provides: 

Any person violating section 4 of the legislative, executive, and judi- 
cial appropriation act approved August 5, 1882, shall be summarily 
A from office, and may also, upon conviction thereof, be pun- 
ished by a fine of not more than $1,000 or imprisonment for not more 
than one year. 

We have a somewhat similar provision in reference to the 
expenditure of appropriations by the monthly theory. We are 
very careful in making laws and providing penalties for the 
Violation thereof, as to what the executive departments shall 
do about incurring obligations contrary to law, and when our 
own committees do the very thing for which we would send a 
man to the penitentiary if he were an administrative officer, 
we condone the offense and pay the bill. 

It is little enough that we do not apply a penalty to a com- 
mittee which incurs an obligation and violates the law. This 
committee had no authority to incur a single obligation beyond 
the $25,000 authorized, and when it did that it violated the law, 
and instead of being punished, as it ought to be, it asks us to 
pay these exorbitant and outrageous bills, which ought never 
to have been incurred in the first place. Oh, we have heard a 
great deal about economy. We have heard a great deal about 
how a Democratic House—a Democratic Congress—was going 
to reduce appropriations.. Here is an investigation of no value 
which cost, as gentlemen now say, $60,000. Sixty thousand dol- 
lars thrown away! Economy! Everywhere the appropriations 
are piling up. The naval appropriation bill will carry over a 
century and a half of money—a hundred and fifty-odd million 
dollars—every appropriation bill reaching over the limit! Econ- 
omy, with no management on that side of the House [laughter] ; 
with no organization on that side of the House; a disorganized 
mob [laughter and applause on the Republican side] in control 
of the legislation of this House, piling up the appropriation 
bills and condoning the offense of an investigating committee 
when it violates the law by incurring obligations which it had 
no right to incur. I hope we may have a return to economy, 
to some idea of proper legislation, and to the Members of Con- 
gress living up to the law themselves. [Applause.] 

Mr. LLOYD. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Texas [Mr. GARNER], a member of the Committee on 
Accounts. 

Mr. GARNER. Mr. Speaker, I want for just a moment to 
call the attention of the House to the attitude of the Committee 
on Accounts, or at least one member of it, with reference to 
the expenditures for investigating committees of this House. 
The Congress. authorized an investigation of the so-called 
Money Trust, and the gentleman from Illinois [Mr. Mann] 
and his side of the House voted for it. Your Committee on 
Accounts understood that this limit of cost was to be $25,000. 
It is impossible, under the rules governing your instructions, for 
the Committee on Accounts to control that expenditure. For 
instance, if Mr. Puso and his committee come to the conclusion 
that a certain amount of money is to be expended for a certain 
purpose, they immediately arrange to expend that money, and 
your Committee on Accounts does not know anything about it 
until the bills are sent in, and we must either pay them or 
repudiate what a committee of this House has already done. I 
myself am not in favor of these continuous expenditures allowed 
by the House, but when a committee comes into the Committee 
on Accounts and says, “ We have spent the money you have 
allowed us; we haye contracted these obligations on the part 
of the House of Representatives and the Congress under your 
direction,” what is your Committee on Accounts to do? Either 
to repudiate what the committee has done or else bring in a 
resolution and ask the Congress to give the amount that has 
already been contracted for. When this matter was submitted 
to the Committee on Accounts Mr. Puso gave the committee 
the information there that he has given House this after- 
noon. There was nothing for us to do except to either repudiate 
what the committee had done or report a resolution into the 
House and ask the Congress to give him the $35,000. 

Now, when you make your appropriations and authorizations, 
you must either give your Committee on Accounts the authority 
to veto every contract made by one of these investigating com- 
mittees or we are absolutely helpless to protect the contingent 
fund, and it is impossible to do that unless we summons the 
committee of the House that is making the investigation before 
the Committee on Accounts, and instruct. them by saying, 


“Gentlemen, before you enter into any contract, before you 
make any arrangement to make this investigation, you must 
submit your estimates, plans, and specifications to the Com- 
mittee on Accounts.” I undertook to do that in the first in- 
stance, and before I got far I had two or three gentlemen of 
this House passing by me without speaking [laughter], saying 
by such action, “I am going to take care of the Treasury, I 
am as capable of taking care of it as you are, and I do not want 
you or the Committee on Accounts viseing or auditing before- 
hand what I am going to do.” The result was I concluded I 
had better wait, and I have waited. There have been only one 
or two instances in this House but what a committee on in- 
vestigation has gone beyond what Congress originally per- 
mitted them to do. Now, that is the condition, and there ought 
to be, there is no question in my mind, some manner, some 
way by which when this House passes a resolution for investi- 
gation it may know the limit, and before a single dollar is 
contracted in excess of that limit they must come back to this 
House and say, We have not got sufficient money, you must 
give us more money in order to complete the work you have 
placed in our hands,” rather than complete the work and then 
come to your Committee on Accounts and put them in the atti- 
beg of either having to report a resolution or repudiate the 
ebt. 

Mr. MANN. Now, will the gentleman yield? 

2 oe I yield to the gentleman from Illinois [Mr. 

ANN]. 

Mr. MANN. Is it not a fact that the Committee on Ac- 
counts recommended, and we passed, an authorization limiting 
the amount of expenses that the Committee on Banking and 
Currency could incur to $25,000? 

Mr. GARNER. It is. 

Mr. MANN. Did they have any authority under the law to 
incur any other obligation? 

Mr. GARNER. I do not know, unless it would be to imply 
authority to the fact that Congress had commissioned them to 
do certain work. 

Mr. MANN. Was it not commissioned under the limitation 
of $25,000? 

Mr. GARNER. They were commissioned, and my only criti- 
cism is that when a committee is commissioned to do this 
specific work and the appropriation is not sufficient, it is the 
duty of the committee to come back to the House itself and ask 
the House to give them an additional appropriation to carry out 
what they are authorized to do. 

Mr. MANN. Is it not the duty of the committee to do that 
and to come to the House and ask for it before they have in- 
curred an indebtedness of over $25,000? 

Mr. COOPER. Mr. Speaker 

Mr. GARNER. I yield to the gentleman from Wisconsin [Mr. 


Coorer]. 

Mr. COOPER. Of course the gentleman knows the familiar 
rule of law that where an agent exceeds his authority and in- 
curs obligations the obligations incurred do not bind the prin- 
cipal at all, but do bind the agent. And a person dealing with 
this committee knew that it got its authority from the House of 
Representatives and could very easily haye ascertained under 
what authority it was acting. 

Mr. GARNER. That simply emphasizes the thoughts that I 
have already indicated. In this particular instance I disagree 
with the gentleman from Illinois [Mr. Mann] as to the value of 
this work. I do not believe there was ever $60,000 spent by any 
Congress on the face of the earth that will do the good that has 
been done by this committee in investigating the Money Trust. 
I hear gentlemen say-that no good has been accomplished. 
This much has been accomplished: We have put in form of 
affidavits testimony of men concerning conditions that have 
been existing in our minds for a number of years, and have got 
the information upon which we hope to pass intelligent legisla- 
tion later on. 

Mr. MANN. But you will not. 

Mr. GARNER. I say, then, that no $60,000 could be spent for 
a better purpose. I am saying now what ought to be the future 
course of an investigating committee, and that is, when they 
have a limit placed upon them, they should come back to Congress 
before they exceed that limit; and we should require in thé 
certificate not only the chairman's name, but it should be by au- 
thority of his committee, which means a majority of them, 
But any man who has ever been on that committee and has had 
any observation of its work knows that it is a physical impossi- 
bility for its members to meet there as a committee and audit 
each one of these items, and the result is that we trust to the 
chairman [Mr. Lroyp].to look after that matter. 

I simply wanted to call the attention of the House at this 
time to the fact that in the future the chairmen of committees 
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conducting investigations ought to come back to the House aud 
ask that they be given further funds with which to complete 
their work. [Applause.] 

Mr. HUGHES of West Virginia. I ask that the gentleman 
from Missouri [Mr. Lorp] give me two minutes. 

Mr. LLOYD. I yield to the gentleman from West Virginia 
[Mr. Hucues], a member of the committee, two minutes. 

Mr. HUGHES of West Virginia. Mr. Speaker, as a member 
of the Committee on Accounts I voted against this resolution, 
and I did so because I thought the Committee on Banking and 
Currency was exceeding its authority by going over the country 
playing horse with William Rockefeller, I thought this was a 
needless expenditure of the people’s money, and I thought it 
was not necessary to do this in order to get at the facts that 
this committee was appointed to ascertain, as an eminent physi- 
cian had already given this information to the committee, and I 
still think so. 

The only strong argument that was used for the passage of 
this resolution before the Committee on Accounts was that this 
expenditure was not half as much as what some other commit- 
tees had expended in doing not as much work. 

Now, I differ with my colleague on the committee [Mr. GAR- 
NER] in his idea that it was not within the power of the Com- 
mittee on Accounts to have turned down this resolution. I 
think the Committee on Accounts should haye turned down this 
resolution and should not have brought it in for the payment of 
this money, and thus teach the Members of this House and mem- 
bers of these junketing committees that they must keep within 
the limits of the amounts that are allowed by this House for 
their expenditure. [Applause.] 

Mr. LLOYD. Mr. Speaker, 

The SPEAKER pro tempore (Mr. Hay). 
has 22 minutes remaining. 

Mr. LLOYD. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. FITZGERALD]. $ 

The SPEAKER pro tempore. The gentleman from New 
York [Mr. FirzGeratp] is recognized for five minutes. À 

Mr. FITZGERALD. Mr. Speaker, I shall not vote for this 
resolution. It is useless for committees of this House to spend 
all the session in attempting to impress upon the administrative 
officers of the Government that when they are authorized to 
conduct a service within a certain sum they must do so and so 
arrange their service as to conduct it in that way when com- 
mittees authorized by the House to do a specific service within 
a specific sum absolutely disregard the order of the House and 
make arrangements to spend such sums as they please. 

I believe that there is in the contingent fund of the House 
to-day, or there was about a week ago, $100, and there are 
requests pending for $100,000 to supply the deficiencies for the 
balance of this fiscal year. 

The gentleman from Illinois [Mr. MANN] has not overexag- 
gerated the picture as to what is likely to happen at this session 
of Congress. No one can tell just how much the appropriations 
at this session will be, but I think it is a conservative estimate 
to say, Mr. Speaker, that they will far exceed the appropriations 
that have been made at any session in the history of the Gov- 
ernment. 

I haye done my part and have done my best in some way to 
curtail the expenditures; not to interfere with the legitimate 
functions and services of the Government, but to stop the ex- 
penditure of public moneys to gratify every whim and to please 
every fancy, either of individuals or of Members, Everyone 
seems possessed, however, of a determination to obtain moneys 
to maintain and extend that particular branch of the public 
service in which he or his constituents is particularly interested 
and then to make fragmentary, spasmodic efforts to save in 
some other direction in whieh neither he nor his constituents 
will be affected. 

Such a condition can not long continue. I understand that 
the bills reported at this session of Congress will probably 
provide for the expenditure of the $100,000,000 which it is 
anticipated will be raised by an income tax. It reminds me 
somewhat of an incident that occurred in the Committee on 
Appropriations when $27,000 was requested for a certain public 
seryice in anticipation of the enactment of some legislation at 
the next session of Congress. 

I want to say, Mr. Speaker, that unless this side of the House 
wakes up to a sense of its responsibility, not only will the ap- 
propriations be grossly extrayagant, but they will amount to 
so much that talk of a revision downward of the tariff will be 
the most hollow mockery. [Applause.] 

Mr. LLOYD. Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman from Missouri still has 17 
minutes. 


how much time has been used? 
The gentleman 


Mr. LLOYD. The Committee on Accounts, Mr. Speaker, has 


| endeavored as faithfully as any committee in this House to 
| discharge its duty, and anything that has been said this after- 
l noon with reference to overlapping and extending beyond the 
| authorization that is allowed to committees does not in any 
way apply to the Committee on Accounts. This committee has 
‘from time to time done all in its power to keep down the ex- 
| penditures made from the contingent fund, and I think those 
lof you who have watched the work of this committee must 
say that we have done more to curb the incidental expenses of 
this House than any committee has done which is connected 
with this House. Ours is a small work, but if you knew the’ 


number of propositions that we have turned down, the number 
of efforts that have been made to raid this fund, and if you 
stopped to consider what we have done in undertaking to curb 
the expenses of the House, you would feel like commending 


this committee, 


I want to say this, with reference to the expenditures that 
bave been made in investigations: In some instances they have 
gone beyond the authorization in making contracts. In this 
particular case it may be that they have gone beyond the limit 
of expenditure in authorizing contracts. But I am perfectly 
safe in making this statement: That never in the history of 
the American Congress has there been as much work done in 
the way of investigation for as little money as has been done 
during this Congress. Why, think of it, this money inyestiga- 
tion, running into all manner of inquiries, necessitated much of 
expenditure that nobody could haye supposed in advance was 
necessary to be made. Yet this total expenditure is not to 
exceed $60,000. Do you remember an immigration commission 
that we had a short time back? Do you remember the work 
that they did? I am safe in making the statement that this 
committee has accomplished as much for the American people 
as did the immigration commission, and it has only cost about 
one-tenth as much. 

Mr. MANN. Will the gentleman yield for a question right 


there? 
Mr. LLOYD. Yes. 
Mr. MANN. Is it not a fact that immediately after this 


$25,000 was promised, this committee made an agreement of 
some sort with Mr. Untermyer which involyed a large fee? 

Mr. LLOYD. Do you mean the Banking and Currency Com- 
mittee? 

Mr. MANN. Yes. 

Mr. LLOYD. I do not know. I suppose they did, because 
he has been at work for a considerable length of time; but the 
Accounts Committee did not do it. 

Mr. MANN. Nobody is criticizing the Accounts Committee, 
We understand the position of that committee with reference 
to the matter. 

Mr. LLOYD. As far as Mr. Untermyer is concerned, when 
it was first suggested that he be employed, I personally was 
opposed to it. I said time and again that I did not believe it 
was wise to employ Mr. Untermyer; but I do want to say that 
since he has been employed he has rendered a splendid service, 
and in my judgment has earned every dollar of the $15,000 that 
it is proposed to give him. 

Mr. MANN. I regret that I can not agree with the gentle- 
man. 

Mr. CAMPBELL. 

Mr. LLOYD. Yes. 

Mr. CAMPBELL. Much will depend, in my vote on this 
resolution, on whether or not Mr. Untermyer has had that 
$15,000 paid to him. 

Mr. LLOYD. He has not had the $15,000 paid to him. 

Mr. CAMPBELL. Then I shall vote against this resolution. 

Mr, LLOYD, Mr. Speaker, unless somebody else wishes to 
be heard, I move to amend the resolution by striking out 
“ twenty-five” in line 4, and inserting “thirty-five”; and I move 
the previous question on the resolution and the amendment to 
the final passage. 

The SPEAKER. The gentleman from Missouri moves the 
previous question on the resolution and amendment to the final 
passage. 

The previous question was ordered. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, line 4, by striking out the word “twenty-five” and inserting 
in lieu thereof “thirty-five.” 

The SPEAKER. If there be no objection, the amendment will 
be considered as agreed to. 

Mr. MANN. Oh, well, Mr. Speaker, I object. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 


Will the gentleman from Missouri yield? 
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Mr, LLOYD. Division! 

The House divided ; and there were—ayes 43, noes 54. 

Mr. LLOYD. Mr. Speaker, I demand tellers. 

Tellers were ordered, and the Speaker appointed Mr. LLOYD 
and Mr. Mann. 

Mr. OLMSTED. Mr. Speaker, may we have the amendment 
reported? 

The SPEAKER. If there be no objection the amendment will 
be again reported. 

The amendment was again read. 

The House again divided; and the tellers reported—ayes 60, 
noes 55. 

Accordingly the amendment was agreed to. 

Boag SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. MANN. I make the point of order that there is no 
quorum present. 

The SPHAKER (after counting). One hundred and forty- 
three Members, not a quorum, present. The Doorkeeper will 
close the doors, the Sergeant at Arms will bring in absentees, and 
the Clerk will call the roll. 

The question was taken; and there were—yeas 130, nays 117, 
answered present“ 13, not voting 123, as follows: 


YRAS—130. 
Aiken, S. C. Doughton Heflin Padgett 
Alexander Dupré Helm 
B 2 ick ne ná 1 = 8 R L 
athe’! opina nalen. a. 
Bell, Ga. Faison Hobson 
Blackmon Fergusson Howard Rothermel 
er ds Humphreys, Miss, Rucker, Colo. 
Borland Fink way Rucker, Mo. 
Broussard Flood, Va. Kahn Russell 
Buchanan Floyd, Ark. Kendall Sherley 
Bulkley Foster Kindred Sims 
Fowler Kinkead, N. J. Small 
Burke, Wis. French Konop Smith, J. M. C. 
urleson Garner b Smith, Tex, 
Burnett Garrett Lee, Pa, Stanley 
Byrnes, S. C. Gill er Stedman 
rter Glass Littlepage Stephens, Cal. 
Goodwin, Ark. Lloyd Stephens, Miss. 
Clark, Fla. Gould McCoy Stephens, Nebr, 
line Graham McCreary 8 Tex. 
Collier Gray McDermott Stone 
Cooper Gregg, Tex. McGillicudd Sweet 
Copley Gudger McGuire, Okla. ‘Talcott, N. X. 
Cravens Guernsey McKellar Taylor, 
Curle amlin orran Taylor, Colo. 
Dau Berty Hardwick Sp Bae Townsend 
Davis, Minn Harrison, Miss ý 0. Turnbull 
Dent art Moore, Tex. uttle 
Dickinson y et aaa Okla, Watkins 
enderfer Hayden ot Webb 
Donohoe Hayes nie Wilson, Pa. 
us Heald Oldfield Witherspoon 
} NAYS—117. 
Akin, N. Y. Fairchild McKenzie Rees 
es Fitzgerald M Roberts, Mass, 
n Focht Mek 1 Roddenbery 
Austin Foss McLaughlin Rouse 
Barnhart Francis Ma Saunders 1 
Bartholdt Fuller Madden tt $ 
Bartlett Gallagher er Sherwood 
Bates Godwin, N. C. Martin, 8. Dak. Sisson 
Beall, Tex. Green, Towa Merritt layden $ 
reene, Mass, Sloan } 
Brant! Greene, Vt. Moon, Pa. Steen € 
Bere Bak Hamilton, Mich, Moon, Tenn. Sterling 
Hardy orrison Sulloway 
augen Switzer 
. — Tenn. Henry, Conn. Murdock Taylor, Ark. 
Callawa: Higgins elson Towner 
Cam bel Hinds Olmsted Tribble 
C ler Howell O'Shaunessy Vare 
cl owland ago Volstead 
Clayton Hughes, W. Va Patton, Pa. White 
Cox Humphrey, Wash. Payne Wilder 
Curry Kenn ‘epper Willis 4 
Dalzell Kinkaid, Nebr. Pickett Wood, N. J. 
De Forest Kopp Plumley Woods, Iowa 
Denver La Follette Post Young, Kans. 
Langley Pou Young, Mich. 
Driseoll, M. E. Lawrence Powers Young, Tex. 
Edwards Lenroot Pray * 
Esch ay Prouty 
Evans Lindbergh 
ANSWERED “ PRESENT “—13. 
Adamson Cullop Johnson, 8. C. Thistlewood 
Ashbrook Farr Mann = 
Bradle: Hawley Murray 
Browning Hill Riordan 
NOT VOTING—123. 
Adair Ayres Cannon Crago 
Ainey Barchfeld Cantril! pe aged 
Andrus Boehne Carlin C 
Ausberr _ Brown Conry Danforth 
Anthony x Calder Covington Davenport 


Davidson Hartman MeCall Sells 
vis, W. Va. Hel; Matthews Shackleford 
Dickson, Miss. Holland Mays Sharp 
Dies Houston Mondell Simmons 
Dixon, Ind. * Ga. Moore, Pa. Slem 
Drape Hull Morgan, La. Smith, Saml. W. 
Driscoll, D. A. Jackson Morse, Wis, Smith, N. Y. 
Dwight James á Needham Sparkman 
Dyer Johnson, Ky. Neeley 8 
Ferris Jones Norris Stack 
Fordney Kent Palmer Stevens, Minn, 
Fornes Kitchin arran t 
Gardner, Mass. Knowland Patten, N. Y, tt, Md. 
—.— N. J. —.— peurs —.— Ohio 
orbly orter 
Gillett ean Prince — 
Gelare gl de Ra id 1, T. Eucerhm 
oldfogle am ndell, Tex. er. 
Good Lee, Ga. uch Underwood 
Gregg, Pa. Lew: Reyburn Vreeland 
Griest Lindsay Richardson Warburton 
Hamill Linthicum Roberts, Nev. Weeks 
. —— W. Va. Littleton Rodenberg Whitacre 
Hammond Lobeck 32 WIIson, III. 
Harris e aie Saba Wilson, N. X. 
Harrison, N. Y. Scully 


So the resolution was agreed to, 
The following pairs were announced? 
For the session: 
ae UXDEnwoop with Mr. Mann, 
Mr. LITTLETON with Mr. DWIGHT. 
. ADAMSON with Mr. STEVENS of Minnesota, 
. Rronbax with Mr. ANDRUS. 
. TaTnorr of Maryland with Mr. PARRAN. 
. Fornes with Mr. BRADLEY. 
. Scurry with Mr. BROWNING. 
Mr. PALMER with Mr. Hur, commencing January 8. 
Until further notice: 
Mr. Wauiracre with Mr. Wirson of Illinois, 
Mr. Witson of New York with Mr, WARBURTON. 
. THOMAS with Mr. VREELAND, 
. Sara of New York with Mr. TAYLOR of Ohio. 
. SHARP with Mr. SPeer. 
„ SHACKLEFORD with Mr. WEEKS. 
Sanarn with Mr. SAMUEL W. SMITH. 
Rungr with Mr. SLEMP, 
. Perens with Mr. SIMMONS. 
. Patren of New York with Mr. SELLS, 
. NEELEY with Mr. RopENBERG, 
„ Lopeck with Mr. Roperts of Nevada. 
LINTHICUM with Mr. Reyrurn, 
. Lewis with Mr. PRINCE. 
. Lee of Georgia with Mr. PORTER. 
. Korsty with Mr, Norris. 
. JOHNSON of Kentucky with Mr. Moore of Pennsylvania. 
. Hucues of Georgia with Mr. MONDELL. 
. Houston with Mr. MATTHEWS, 
HoLtanp with Mr. Loun. 
. JAMES with Mr. Loneworrn. 
. DAvENPoRT with Mr. Larrerry. 
. HARRISON of New York with Mr. LANGHAM, 
. Hawa. with Mr. LarRAN. 
. GOLDFOGLE with Mr. KNOWLAND. 
GEoRrGE with Mr. Jackson. 
. DANIEL A. DRISCOLL with Mr. HELGESEN. 
Drxon of Indiana with Mr. GRIEST. 
. Dies with Mr. GARDNER of New Jersey. 
. Davis of West Virginia with Mr. Cannon. 
. COVINGTON with Mr. DRAPER. 
. Conny with Mr. DYER. 
. CANTRILL with Mr. DANFORTH, 
CARLIN with Mr. AINEY. 
BoeuNE with Mr. ANTHONY. 
. Ayres with Mr. CALDER. 
. ANsBERRY with Mr. BaRCHFELD. 
. Morgan of Louisiana with Mr. Goon, 
. RatyEy with Mr. McCatt. 
Hort with Mr. NEEDHAM. 
Ricwarpson with Mr. Turstrewoop (from January 22, 
either to be released when the other would vote the same way). 
Mr. FIxxxr with Mr. Currier. 
Mr. Kircury with Mr. FORDNEY. 
Mr. SPARKMAN with Mr. DAVIDSON. 
Mr. Jounson of South Carolina with Mr. GILLETT, 
Mr. Murray with Mr. HARRIS. 
Mr. UNDERHNL with Mr. Farr. 
On this vote: 
Mr. Brown (for resolution) with Mr. CuLtor (against). 
Mr. MANN. Mr. Speaker, I voted “no,” but I am paired with 
the gentleman from Alabama, Mr. UNpErwoop, and L wish to 
withdraw my vote and be recorded as present. 
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Mr. THISTLEWOOD. Mr. Speaker, I voted “no,” but I am 
paired with Mr. RicHarpson, and I wish to withdraw that vote 
and be recorded as present. 

The result of the vote was then announced as above recorded. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 18425. An act for the relief of Simon Nager; 

H. R. 16450. An act to punish the unlawful breaking of seals 
of railroad cars containing interstate or foreign shipments, the 
unlawful entering of such cars, the stealing of freight and ex- 
press packages or baggage or articles in process of transporta- 
tion in interstate shipment, and the felonious asportation of 
such freight or express packages or baggage or articles there- 
from into another district of the United States, and the felo- 
nious possession or reception of the same; and 

H. R. 28186. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 

ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 8035. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HAY. Mr. Speaker, I moye that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 28699) making 
appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1914, and for other purposes. 
Pending that, Mr. Speaker, I ask unanimous consent that gen- 
eral debate on the bill may be dispensed with. 

The SPEAKER. The gentleman from Virginia moves that 
the House resolve itself into the Committee of the Whole 
House on the state of the Union for the consideration of the 
Military Academy appropriation bill. Pending that he asks 
unanimous consent that general debate be dispensed with. Is 
there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ascertain from the gentleman how late he intends 
to keep the House to-night? 

Mr. HAY. I do not think it will be more than half an hour. 
I think we can get through the bill in that time. 

Mr. MANN. I think that is likely, but can not we haye some 
definite time set? 

Mr. HAY. I would not stay after half past 6 o'clock. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the Military Academy appropriation bill, with Mr. GRAHAM 
in the chair. 

Mr. HAY. Mr. Chairman, I ask unanimous consent to dis- 
pense with the first reading of the bill. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN, The Clerk will read the bill for amend- 
ment, 

The Clerk read as follows: 

For pay of ie scien of law (lieutenant colonel), in addition to 
pay as major, $500. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. A good many gentlemen are making inquiries about to- 
morrow. I do not know just how long it is likely to take to 
count the electoral vote, but as I understand the resolution 
which was passed, it provides that the Senate shall come to the 
House to-morrow at 10 minutes to 1 o'clock, at which time 
every Member of the House in the city ought to be in the 
Chamber. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I would state 
that four years ago the counting of the electoral vote was con- 
cluded at 1 o’clock and 43 minutes, so that it took a little less 
than an hour. 

The Clerk read as follows: 

For extra pay of three teamsters (artillerymeh), at 30 cents each per 
day, $383.25. 

Mr. HAY. Mr. Chairman, I desire to amend by striking out 
the figures “30” and inserting in lieu thereof the figures “35.” 
That was a typographical error. 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 8, line 24, by striking out the figures “ 30" and insert- 
ing in lieu thereof the figures “35.” 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


PAY OF CIVILIANS. 
For pay of one teacher of music, $1,700, 


Mr. MILLER. Mr. Chairman, I move to strike out the last 
word. I notice this item is for pay of one teacher of music, 
SPID. Is that the band instructor or the organist at the 
chapel? 


$1,200. 

Mr. MILLER. Is that in a separate item? 

Mr. HAY. That is in a separate item. The gentleman will 
find the item further along in the bill. 

Mr. MILLER. I thought it was in a, separate item in last 
year’s bill, but I had not been able to discover it. 

Mr. WAY. The gentleman will find that on page 11, line 12. 

Mr. MILLER. Mr, Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 
„For pay of chapel organist and choirmaster, $1,200. 


Mr. MILLER. Mr. Chairman, I move to strike out the 
figures ‘‘ $1,200” and insert in lieu thereof the figures $1,800." 

Mr. HAY. Mr. Chairman, on that I make the point of order. 

Mr. MILLER. Mr. Chairman, I trust the gentleman will 
withhold his point of order for a moment. 

Mr. HAY. How much time does the gentleman desire? 

Mr. MILLER. Three or four minutes. 

Mr. HAY. Very well. I will reserve the point of order for 
a moment or two. t 

Mr. MILLER. Mr. Chairman, I acknowledge that this is sub- 
ject to a point of order, because this is an increase in the 
salary, but I very much hope that the gentleman in charge of 
the bill will not find it necessary to insist upon his point of 
order. The present organist at the chapel is undoubtedly one 
of the most skilled organists in this country who has ever 
touched his fingers to the keys of such an instrument. 

He is there not because of the amount of the salary that he 
gets, but because of his liking to be in that part of the country 
and that particular place, and he is willing to stay, as I under- 
stand it, providing that he can have really enough to live on. 
I notice a clerk to treasurer and various subordinate employees 
carried in this bill are getting as high as $1,800. It does not 
seem to me that the Government of the United States ought to 
expect a man of his skill and standing to continue in the work 
that he is now doing at a salary not sufficient to enable him to 
live on. 

Mr. KAHN. Does the gentleman know that the amount sug- 
gested by the commandant was only $1,700? 

Mr. MILLER. Well, I am willing to make it $1,700, instead 
of $1,800. I will say, Mr. Chairman, further, that, as other 
Members have, I have visited the academy at West Point. I 
think the one thing about that institution that commends itself 
in the highest terms aboye all others is that beautiful chapel, 
not because it cost a large sum of money, but because of the 
exquisite taste of its architectural arrangement, and the finest 
feature of the chapel is the organ, and the finest’ part of the 
organ is the organist. It certainly is not an ornamental part 
of the course of instruction at West Point, but it is of the ut- 
most importance that these cadets have good music, music of 
this character, in connection with their devotional exercises and 
in connection with their work at West Point. And, therefore, I 
certainly trust that the gentleman from Virginia will not insist 
upon his point of order. 

Mr. HAY. Mr. Chairman, I will state to the gentleman from 
Minnesota that the committee considered this item very care- 
fully, and we concluded that we ought not to raise the salary of 
this particular employee. I therefore am constrained to make 
the point of order. 

‘The CHAIRMAN. The gentleman from Virginia insisting 
on the point of order, the point of order is sustained. 

The Cierk read as follows: 

For stationery, namely: Blank books, paper, envelopes, quills, steel 
pens, rubbers, erasers, pencils, mucilage, wax, wafers, folders, fasteners, 
rulers, files, ink, inkstands, typewriters, typewriting supplies, office furni- 
S tape, desk knives, blotting pads, and rubber bands, 

Mr. MURDOCK. Mr. Chairman, I move to strike ont the last 
word. I would like to ask the chairman of the committee what 
is the idea of including the word “ quills” in this item? 


He is not the organist. The organist is paid 
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Mr. HAY. I can only say to the gentleman that the word 
“ quills” has been included in that item for a great many years, 
ever since I have known the item. If they do not buy any 
quills it does not cost any more. 

Mr. MURDOCK. Does the gentleman understand they do not 
buy the quills? 

Mr. HAY. I do not understand that they do. 

Mr. SLAYDEN. If the chairman of the committee will per- 
nut me, the statement was made that they do not, that the word 
is preserved in the item as a tradition more than anything else. 
It is an old thing, dating from the beginning of the academy. 

Mr. MURDOCK. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk resumed and concluded the reading of the bill. 

Mr. HAY. Mr. Chairman, I move that the committee do now 
rise and report the bill and amendment to the House with the 
recommendation that the amendment be adopted and the bill 
as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. GRAHAM, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 28699, the Mili- 
tary Academy appropriation bill, and had directed him to report 
the same with an amendment with the recommendation that the 
amendment be agreed to and the bill as amended do pass. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

DISPENSING WITH PROCEEDINGS UNDER CALENDAR WEDNESDAY. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the proceedings in order to-morrow, under the rule, be dis- 
pensed with. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that proceedings in order to-morrow be dispensed 
with. 

Mr. KAHN. Mr. Speaker, I object to that. 

Mr. HAY. Mr. Speaker, I move that the House do now ad- 
journ. 

The SPEAKER. Will the gentleman withhold that for half 
a minute? The Chair will state that there are some Members 
who have not been here when the counting of the electoral vote 
takes place. The arrangement and rule is that a sufficient num- 
ber of seats on the right-hand side of the Speaker be vacated 
and chairs are put around here to accommodate the Members. 
The Senate sits over here, and, as the gentleman from Illinois 
[| Mr, Mann] suggested, they come over here at 10 minutes to 1 
o'clock. The Vice President presides, the Speaker sitting by 
him. The gentleman from Virginia moves that the House do 
now adjourn. 

ADJOURNMENT. 

The motion was agreed to; accordingly the House (at 5 
o'clock and 49 minutes p. m.) adjourned to meet to-morrow, 
Wednesday, February 12, 1913, at 12 o'clock noon, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, a report of examination and 
survey of Coal River, W. Va., from the mouth to Boone (H. 
Doe, No. 1384); to the Committee on Rivers and Harbors ana 
ordered to be printed with illustrations. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Elk River, W. Va., from the mouth to Clay (H. Doc. 
No. 1385); to the Committee on Rivers and Harbors and 
ordered to be printed with illustrations. 

3. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of George P. Morrow, heir of Isaac Morrow, deceased, v. The 
United States (H. Doc. No. 1379); to the Committee on War 
Claims and ordered to be printed. 

4. A letter from the chairman of the Interstate Commerce 
Commission, transmitting annual report of the District Electric 
Railway Commission respecting the enforcement of the act of 
Congress governing the street railways in the District of Co- 
lumbia (Public, No. 134, approved May 23, 1908; S. Doc. No. 
1068) ; to the Committee on Interstate and Foreign Commerce 
and ordered to be printed. 


5. A letter from the Secretary of the Treasury, transmitting, 
for the consideration of Congress, a list of judgments rendered 
by the Court of Claims, amounting to $16,361.62, which have 
been presented to this department and require an appropriation 
for their payment (H. Doc. No. 1378); to the Committee on 
Appropriations and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting a 
record of a judgment of the United States District Court of the 
Eastern District of Virginia, sitting as a court of admiralty in 
the case of claim of the owners of the British steamship ifaroa 
(H. Dee. No. 1373); to the Committee on Appropriations and 
ordered to be printed. 

7. A letter from the Secretary of the Treasury, transinitting, 
pursuant to law, a list of judgments rendered against the United 
States by the circuit and district courts of the United States, 
and which require an appropriation for their payment (H. Doc. 
No. 1374) ; to the Committee on Appropriations and ordered to 
be printed. = 

8. A letter from the Secretary of the Treasury, transmitting, 
pursuant to law, schedules of claims amounting to $280,415.69, 
allowed by the several accounting officers of the Treasury De- 
partment under appropriations the balances of which have been 
exhausted or carried to the surplus fund under section 5 of the 
act of June 20, 1874 (H. Doc. No. 1372); to the Committee on 
Appropriations and ordered to be printed. 

9. A letter from the Secretary of the Treasury, transmitting, 
for the consideration of Congress, a communication from the 
Attorney General, submitting a list of judgments rendered by 
the Court of Claims in favor of claimants in Indian depredation 
cases, which require an appropriation for their payment (H. 
Doc. No, 1376); to the Committee on Appropriations and or- 
dered to be printed. 

10. A letter from the Secretary of the Treasury, transmitting, 
for the consideration of Congress, copy of a communication from 
the Secretary of State, submitting estimate of appropriation of 
$5,000 to enable the Government Printing Office to make an 
exhibit at the International Exhibition for the Book Industry 
and the Graphic Arts at Leipzig, Germany, May to October, 
1914 (H. Doc. No. 1375); to the Committee on Appropriations 
and ordered to be printed. 

11. A letter from the Secretary of the Treasury, transmitting 
for the consideration of Congress copy of a communication from 
the Secretary of the Interior, submitting an increase in his esti- 
mate for fees and expenses of examining surgeons, pensions, 
for the fiscal year ending June 30, 1914 (H. Doc. No. 1377) ; to 
the Committee on Appropriations and ordered to be printed. 

12. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Deep Creek, N. C. (H. Doc. No. 1383); to the Com- 
mittee on Rivers and Harbors and ordered to be printed with 
illustrations. 

13. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Sturgeon Bay and Lake Michigan Ship Canal, Wis. 
(H. Doc. No. 1382); to the Committee on Rivers and Harbors 
and ordered to be printed with illustrations. 

14. A letter from the Attorney General of the United States, 
transmitting information to the House of Representatives in 
response to resolution adopted February 7, 1913, relating to 
indictment returned in United States court, Texas, against 
Standard Oil Co. et al. (H. Doc. No. 1380); to the Committee 
on the Judiciary and ordered to be printed. 

15. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Youngs Bay and River, Oreg. (H. Doc. No. 1386) ; to 
the Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

16. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of the Narrows of Lake Champlain, N. Y. and Vt. (H. 
Doc. No. 1387); to the Committee on Rivers and Harbors and 
ordered to be printed with illustrations. 

17. A letter from the Secretary of War transmitting, pursu- 
ant to House resolution 790, information relative to the military 
record of each active officer of the Army with the rank above 
that of colonel (H. Doc. No. 1381); to the Committee on Mili- 
tary Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS 
: RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 


AND 


— 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


3025 


(H. R. 28022) authorizing the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. to build a bridge across the Missouri 
River in sections 14 and 15, township 152 north, range 93 west 
of the fifth principal meridian, in the State of North Dakota, 
reported the same with amendment, accompanied by a report 
(No. 1505), which said bill and report were referred to the 
House Calendar. 

Mr. BROUSSARD, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 
28683) to amend the act approved January 27, 1912, entitled 
“An act to authorize the construction of a bridge across Caddo 
Lake, in Louisiana,’ reported the same without amendment, 
accompanied by a report (No. 1507), which said bill and report 
were referred to the House ‘Calendar. 

Mr. HENSLEY, from the Committee on Expenditures in the 
Interior Department, submitted a report (No. 1506) together 
with the views of the minority on the matter of the investiga- 
tion of the Salt and Gilo Rivers Reservations and Reclamation 
Service, which report was referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. RUSSELL, from the Committee on Invalid Pensions, to 
which was referred the bill (S. 8314) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, reported the same with amendment, accom- 
panied by a report (No. 1500), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 8274) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, reported 
the same with amendment, accompanied by a report (No. 1501), 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 8178) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, reported 
the same with amendment accompanied by a report (No. 1502), 
which said bill and report were referred to the Private Calendar. 

Mr. RICHARDSON, from the Committee on Pensions, to 
which was referred the bill (S. 8275) granting pensions and 
inerease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, reported the same with amendment, accompanied by a 
report (No. 1503), which said bill and report were referred to 
the Private Calendar. 

Mr. McKBLLAR, from the Committee on Military Affairs, 
to which was referred the bill (H. R. 28187) to correct the 
lineal and relative rank of First Lieut. Thomas J. Leary, 
Medical Corps, United States Army, reported the same without 
amendment, accompanied by a report (No. 1509), which said 
bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 28625) 
granting a pension to Thomas M. Carew Birmingham, and the 
same was referred to the Committee on Inyalid Pensions, 

— 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 

Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. LINTHICUM: A bill (H. R. 28727) to provide for 
the purchase of a suitable number of acres of land and the 
erection thereon of the necessary buildings for a modern sani- 
tary dairy farm for the United States Naval Academy; to the 
Committee on Public Buildings and Grounds. 

By Mr. HAY: A bill (H. R. 28728) to increase the efficiency 
of the aviation service of the Army, and for other purposes; 
to the Committee on Military Affairs. 

By Mr. SPARKMAN; A bill (H, R. 28729) to establish a 
fish-cultural station at some suitable point on the Gulf coast of 
Florida; to the Committee on the Merchant Marine and Fish- 
eries. 

By Mr. BARTLETT: A bill (H. R. 28780) making appro- 
priations for the payment of invalid and other pensions of the 
United States for the fiscal year ending June 30, 1914, and for 


other purposes; to the Committee of the Whole House on the 
state of the Union. 

By Mr. WICKERSHAM: A bill (H. R. 28731) to extend the 
time for the completion of the Alaska Northern Railway, and 
for other purposes; to the Committee on the Territories. 

By Mr. SHERWOOD: Resolution (H. Res. 827) authorizing 
the payment of $1,200 to Allen D. Albert, for extra and expert 
services rendered to the Committee on Inyalid Pensions; to the 
Committee on Accounts. 

By Mr. CARTER: Resolution (H. Res, 828) requesting the 
President of the United States to furnish the House of Repre- 
sentatives with information about the civil service; to the Com- 
mittee on Reform in the Civil Service. 

By the SPEAKER (by request): Memorial from the Legisla- 
ture of the State of Oregon, favoring the enactment of Senate 
bill 8003; to the Committee on the Post Office and Post Roads. 

Also (by request), memorial from the Legislature of the 
State of Oregon, requesting that Congress amend section 5 of 
the act of June 17, 1902, known as the reclamation act; to the 
Committee on Irrigation of Arid Lands. 

Also (by request), memorial from the Legislature of the 
State of Oregon, favoring an appropriation to preserve and im- 
prove the revetment at Independence on the Willamette River, 
to preserve navigation and protect adjoining lands; to the 
Committee on Rivers and Harbors. 

Also (by request), memorial from the Legislature of the 
State of Oregon, urging Congress to continue Federal coopera- 
tion to the same end as provided in section 2 of the Weeks law; 
to the Committee on Agriculture. $ 

By Mr. LAFFERTY; Memorial of the Legislative Assembly 
of State of Oregon, favoring and urging appropriation suf- 
ficient to improve and preserve revetment of Willamette River 
near Independence; to the Committee on Rivers and Harbors. 

Also, memorial of the Legislative Assembly of the State of 
Oregon, favoring the ‘enactment of Senate bill 8008, for con- 
struction, maintenance, and improvement of post roads and 
rural-delivery routes through the cooperation and joint action 
of the National Government and the several States in which 
such routes or roads may be established; to the Committee on 
the Post Office and Post Roads. 

Also, memorial of the Legislative Assembly of the State of 
Oregon, favoring the Weeks law for the protection of forested 
watersheds of navigable streams from fire and the continued 
appropriation to make the same effective; to the Committee on 
Agriculture, 

Also, memorial of the Legislative Assembly of the State of 
Oregon, favoring an act to extend the time for payment under 
the reclamation law from 10 to 25 years; to the Committee on 
Irrigation of Arid Lands. 

By Mr. ASHBROOK: Memorial of the Legislature of Ohio, 
urging upon Congress the need of examining into the necessity 
and feasibility of constructing levees, embankments, and flood 
walls for the protection of the towns and villages along the 
Ohio River; to the Committee on Rivers and Harbors. 

By Mr. CURRY; Memorial from the Legislature of the State 
of New Mexico, protesting against the contemplated ‘transfer 
85 the public lands in New Mexico; to the Committee on Indian 

‘airs. 

By Mr. LEVER; Memorial from the Legislature of the State of 
South Carolina, memorializing Congress to appropriate $100,000 
to be used in the repair of public roads in South Carolina upon 
which free-delivery mail routes are established; to the Com- 
mittee on Agriculture. 

By Mr. RUCKER of Colorado: Memorial from the General 
Assembly of the State of Colorado, memorializing Congress to 
enact a law creating the Rocky Mountain National Park; to the 
Committee on the Public Lands. 

By Mr. CARTER: Memorial from the Legislature of the 
State of Oklahoma, favoring the passage of the Page vocational 
education bill; to the Committee on Agriculture. 

Also, memorial from the Legislature of the State of Okla- 
homa, favoring legislation for the regulation of trusts; to the 
Committee on the Judiciary, 


— 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HULL: A bill (H. R. 28732) for the relief of W. H. 
Mohler; to the Committee on Military Affairs. 

By Mr. O’'SHAUNESSY: A bill (H. R. 28733) granting an 
increase of pension to Mary E. Davis; to the Committee on In- 
valid Pensions, 

By Mr. PUJO: A bill (H. R. 28734) for the relief of Arthur 
J. Coney, sole heir of L. J. J. Coney, deceased ; to the Committee 
on War Claims, 
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By Mr. SMITH of Texas: A bill (H. R. 28735) authorizing 
the payment of damages to persons for injuries inflicted by 
Mexican Federal or insurgent troops within the United States 
during the insurrection in Mexico in 1911, making appropriation 
therefor, and authorizing the Secretary of State to proceed, in 
conformity with diplomatic usage and international law, to se- 
cure reimbursement therefor from Mexico; to the Committee on 
Foreign Affairs. 

By Mr. SPEER: A bill (H. R. 28736) granting an increase of 
pension to Richard M. Hovis; to the Committee on Invalid 
Pensions. 

By Mr. STEENERSON: A bill (H. R. 28737) granting a pen- 
sion to John A. McLaughlin; to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of the Worley 
Bible Class, Bethany Baptist Sunday School, Washington, D. C., 
extending their thanks to the House of Representatives for pass- 
ing the Webb liquor bill, preventing the shipment of liquor into 
dry territory; to the Committee on the Judiciary. 

By Mr. FOSS: Petition of Charles M. Stewart and other citi- 
zeus of the tenth congressional district of Illinois, favoring the 
passage of the Kenyon-Sheppard bill preventing the shipment 
of liquor into dry territory; to the Committee on the Judiciary. 

By Mr. KINDRED: Petition of the American Laundry Ma- 
chinery Co., of Rochester, N. Y., favoring the passage of the 
Weeks bill (H. R. 27567) for 1-cent letter postage; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of the National League of Government Em- 
ployees, Washington, D. C., favoring the passage of House bill 
20995, granting to certain employees of the United States the 
right of compensation for injuries sustained in the course of 
their employment; to the Committee on the Judiciary. 

Also, petition of the Association of Eastern Foresters, Tren- 
ton, N. J., protesting against the passage of any legislation to 
transfer the control of the national forests to the States wherein 
they lie; to the Committee on Agriculture. 

Also, petition of the Remington Typewriter Co., New York, 
protesting against the passage of the Oldfield patent law re- 
vision bill (H. R. 23417) making certain changes in the present 
patent laws; to the Committee on Patents. 

Also, petition of the Thread Agency, New York, N. Y., favor- 
ing the passage of House bill 16663, permitting corporations, 
joint-stock companies, etc., to change the date of filing annual 
returns to the close of their fiscal year; to the Committee on 
Ways and Means. 

Also, petition of the New York State Fruit Growers’ Asso- 
ciation, favoring the passage of the Nelson bill (S. 7208) pro- 
posing certain radical changes in the law of the United States 
relating to the carriage of cargo by sea; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of the State of 
New York, protesting against the passage of the Nelson bill 
(S. 7208) proposing radical changes in the law of the United 
States relative to the carriage of cargo by sea; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Philadelphia Coal Exchange, Philadel- 
phia, Pa., favoring the passage of legislation to repeal the mer- 
cantile-tax bill; to the Committee on Ways and Means. 

Also, petition of the New York State Legislative Board, 
Brotherhood of Locomotive Engineers, favoring the passage of 
the Federal workmen’s compensation bill; to the Committee on 
the Judiciary. 

By Mr. KINKAID of Nebraska: Petition of numerous citizens 
of Cherry County, Nebr., favoring the passage of the Kenyon- 
Sheppard bill preventing the shipment of liquor into dry ter- 
ritory; to the Committee on the Judiciary. 

By Mr. LAFFERTY: Petition of Albert Hart, of Leousi, 
Clonney & Co., favoring the passage of legislation repealing the 
tariff duty on sponges; to the Committee on Ways and Means. 

Also, petition of the Astoria Retail Merchants’ Association, 
favoring the passage of House bill 27567, for a 1-cent letter- 
postage rate; to the Committee on the Post Office and Post 
Roads. 

By Mr. LINDSAY: Petition of the Central Federated Union 
of Greater New York and vicinity, New York, N. Y., relative to 
the payment of the crews of the Panama Steamship Line and 
the special privileges granted to said company, which is con- 
trolled and owned by the United States Government; to the 
Committee on Interstate and Foreign Commerce. 


Also, petition of the Children’s Aid Society, New York, favor- 
ing the passage of Senate bill 3 granting Federal aid for voca- 
tional education; to the Committee on Agriculture. 

By Mr. O’'SHAUNESSY: Petition of the Woman's Christian 
Temperance Union of Rhode Island, Providence, R. I., favoring 
the passage of the Kenyon “red-light” injunction bill for the 
cleaning up of Washington for the inauguration; to the Com- 
mittee on the District of Columbia. 

Also, petition of the League of Improvement Societies in 
Rhode Island, Providence, R. I., favoring the passage of the 
McLean bill granting Federal aid for the protection of all 
migratory birds; to the Committee on Agriculture. 

Also, petition of the System Federation of the Harriman 
Lines, favoring the passage of legislation for enforcing the in- 
spection of the locomotive boilers and safety appliances for rail- 
way equipment, and also an investigation by Congress relative 
to improving the condition of the American railway employees; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. PALMER: Petition of citizens of Berwick, Pa., favor- 
ing the passage of the Kenyon-Sheppard bill preventing the 
shipment of liquor into dry territory; to the Committee on the 
Judiciary. 

By Mr. PUJO: Papers to accompany bill for the relief of 
Arthur J. Coney, sole heir of L. J. J. Coney, deceased; to the 
Committee on War Claims. 

By Mr. RUCKER of Colorado: Petition of the Farmers’ Edu- 
cational and Cooperative Union of America, Denver, Colo., pro- 
testing against the passage of legislation lowering the tariff 
duties on sugar and other farm products; to the Committee on 
Ways and Means. 


SENATE. 


Wepnespay, February 12, 1913. 
(Legislative day of Tuesday, February 11, 1913.) 


The Senate reassembled at 12 o'clock and 40 minutes p. m. on 
the expiration of the recess, 

Mr. CULLOM. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore (Mr. Bacon). 
from Illinois suggests the absence of a quorum. 
will proceed to call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


The Senator 
The Secretary 


Ashurst Cummins McCumber Smith, Ga. 
con Dillingham McLean Smith, Md. 
Bankhead Fletcher Martine, N. J. Smith, Mich. 
urne Foster Myers Smoot 
Bradley Gallinger Nelson Stephenson 
Puar Gamble O'Gorman Stone 
Brandegee Gardner Oliver Sutherland 
Bristow Gronna Overman Swanson 
rown Guggenheim Owen Thomas 
Bryan Hitchcock Page Thornton 
Burnham Jackson Paynter Tillman 
Burton obuson, Me. Pere ‘Townsend 
Catron ohnston, Ala. Perkins Warren 
Chamberlain Jones Pomerene Webb 
ae Kavanaugh Richardson Wetmore 
Clark, Wyo. Kenyon Root Williams 
Crane La Follette Sheppard Works 
Crawford Lippitt Simmons 
Cullom odge Smith, Ariz. 


Mr. WEBB. I wish to state that my colleague [Mr. Lea] is 
necessarily absent from the Senate. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 74 Senators have responded to their names, and a 
quorum of the Senate is present. 


CONNECTICUT RIVER DAM. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecticut 
River above the village of Windsor Locks, in the State of Con- 
necticut. X 

Mr. JONES. I desire to offer an amendment intended to be 
proposed to the bill. I ask that it may be read. 

The PRESIDENT pro tempore. The amendment will be 
read. 

The Secretary. After the word “otherwise,” in line 18, 
page 2, insert the following additional proviso: 


Provided further, That if at any time said Connecticut River Co. 
or its assigns shall be owned or controlled by any device permanently, 
temporarily, directly, indirectly, tacitly, or in any manner whatsoever, 


so that it shall form a part of or in any way effect any combination 
or be in any wise controlled by any combination in the form of an 
unlawful trust, or enter into any contract or conspiracy in restraint 
of trade in the production. development. generation, transmission, or 
sale of any power or electrical energy, then the permit herein granted 
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may be forfeited and canceled by the Secretary of War appro: 
priate proceedings instituted for that purpose in the courts of the United 
es. 
The PRESIDENT pro tempore. The amendment will be 
printed and lie on the table. 
COUNT OF ELECTORAL VOTES. 


The PRESIDENT pro tempore. The hour of 12 o’clock and 
50 minutes having arrived, the Senate, under the previous order 
made, will now proceed to the Hall of the House of Representa- 
tives to take part in the count of the electoral votes for Presi- 
dent and Vice President of the United States. 

The Senate, preceded by the President pro tempore, the Sec- 
retary, and the Sergeant at Arms, thereupon proceeded to the 
Hall of the House of Representatives for the purpose of par- 
ticipating in the count of the electoral votes for President and 
Vice President of the United States. 

The Senate returned to its Chamber at 2 o'clock and 15 min- 
utes p. m., and the President pro tempore resumed the chair. 

Mr. DILLINGHAM, one of the tellers appointed on behalf 
of the Senate in pursuance of the concurrent resolution of the 
two Houses to ascertain the result of the election for President 
and Vice President of the United States, said: 

Mr. President, the tellers on the part of the Senate submit 
the following report as the result of the ascertainment and 
counting of the electoral votes for President and Vice President 
of the United States for the term beginning March 4, 1913, 
and ask that the report may be entered upon the Journal of the 
Senate without reading. 

The PRESIDENT pro tempore. Without objection, it will be 
so ordered. 

The state of the vote for President of the United States, as 
SARAN to the President of the Senate pro tempore, is as 

‘ollows : 

The whole number of the electors appointed to vote for Presi- 
dent of the United States is 531, of which a majority is 266. 

Woodrow Wilson, of the State of New Jersey, has received for 
President of the United States 435 votes; 

„ Roosevelt, of the State of New York, has received 
votes; 

William Howard Taft, of the State of Ohio, has received 8 
votes. 

The state of the vote for Vice President of the United States, 
as delivered to the President of the Senate pro tempore, is as 
follows: 

The whole number of the electors appointed to vote for Vice 
5 of the United States is 531, of which a majority 
is » 

Thomas R. Marshall, of the State of Indiana, has received 
for Vice President of the United States 435 votes; 

Hiram W. Johnson, of the State of California, has received 
88 votes; 

Nicholas Murray Butler, of the State of New York, has re- 
ceived 8 votes. 

This announcement of the state of the yote by the President 
of the Senate pro tempore shall be deemed a sufficient declara- 
tion of the persons elected President and Vice President of the 
United States, each for the term beginning March 4, 1918, and 
shall be entered, together with a list of the votes, on the Jour- 
nals of the Senate and House of Representatives. 

The report of the tellers as entered on the Journal is as 
follows: 

The undersigned, Wuirram P. DILLINGHAM and James E. 
MARTINE, tellers on the part of the Senate, and Witram W. 
Rucker and H. Orin Youn, tellers on the part of the House of 
Representatives, report the following as the result of the ascer- 
tainment and counting of the electoral votes for President and 
Vice President of the United States for the term beginning 
March 4, 1918: 


Number 


esata; 
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Number For President. For Vice President. 
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votes to Theo- 
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WII. P. DILLINGHAM, 
JauzEs E. MARTINE, 
Tellers on the part of the Senate. 
W. W. RUCKER, 
H. OLIN Youna, 
Tellers on the part of the House of Representatives. 

The PRESIDENT pro tempore. Unless there be objection, the 
Chair will direct that the certificates which have been read in 
the House of Representatives shall now be placed on the perma- 
nent files of the Senate. 

Mr. OWEN. I wish to present a resolution of the House of 
Representatives of the State of Oklahoma, and ask that it be 
printed in the RECORD. 

The PRESIDENT pro tempore. It is not in order. Under 
the unanimous-consent agreement nothing is in order except 
the pending bill. The Chair dislikes to make this suggestion to 
the Senator, but the unanimous-consent agreement confines the 
Senate strictly to the pending bill and to conference reports 
and appropriation bills. 

Mr. OWEN. I was not aware of that. 


INDIAN APPROPRIATION BILL, 


Mr. GAMBLE. I am directed by the Committee on Indian 
Affairs, to which was referred the bill (H. R. 26874) making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
the various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1914, to report it with amendments. I 
desire to state that I will submit at a later day a report to 
accompany the bill. Í 

The PRESIDENT pro tempore. The report presented by the 
Senator from South Dakota is within the terms of the unani- 
mous-consent agreement. The bill will be placed on the calen- 
dar. 

CONNECTICUT RIVER DAM. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti- 
cut River above the village of Windsor Locks, in the State of 
Connecticut. i 

Mr. BRANDEGEE. When the Senate took a recess yesterday 
afternoon, the Senator from Colorado [Mr, THomas] was in the 
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midst of his address upon the pending bill, and gave notice that 
he would proceed upon the meeting of the Senate at this time. 
I do not see him upon the floor, and I do not know whether any 
other Senator would feel at liberty, in view of the notice he 
gave, to interrupt his address. : 
Mr. STONE. Mr. President, is the hour for morning busi- 


ness 

The PRESIDENT pro tempore. The Senate has been in re- 
cess and has reconvened as a part of the legislative day of 
yesterday. There is no morning business to-day until the pend- 
ing measure shall be disposed of. 

Mr. STONE. I ask unanimous consent 

The PRESIDENT pro tempore. That can not be done. The 

Senate is now operating under a unanimous-consent agreement, 
and nothing can be done which will vary that in any particular. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. 
gests the absence of a quorum. 
call the roll. 
` The Secretary called the roll, and the following Senators an- 
swered to their names: 


The Senator from Utah sug- 
The Secretary will proceed to 


Ashurst Dillingham Newlands Smoot 
Bacon Gallinger Oliver Stone 
Bankhead Gamble Overman Sutherland 
Bourne Gardner Page wanson 
Brady Gore Pere Thomas 
Brandegee Gronna Perkins Tillman 
Brown Jones Poindexter ‘Townsend 
Bryan . Kavanaugh Pomerene Warren 
Burton Kenyon Reot Webb 
Catron La Follette Sheppard Wetmore 
Chamberlain Lodge Smith, Ariz. 

Clark, Wyo. McLean Smith, Ga. 

Crawfor Nelson Smith, Md. 


Mr. WEBB. My colleague [Mr. Lea] is necessarily absent. 
I hope that this announcement may stand for the day. 

Mr. STONE. I desire to state that my colleague [Mr. REED] 
is absent for two reasons—one because of the serious sickness 
of his wife, and the other because of very important business. 
I wish this announcement to stand for the day. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 49 Senators have responded to their names. A 
quorum of the Senate is present. The Senator from Colorado 
[Mr. THoMAS] is entitled to the floor. 

Mr. THOMAS. Mr. President, up to the hour of adjournment 
yesterday I had discussed the pending measure from the general 
standpoint of the power of the Congress to enact it, and, at the 
same time, with reference to specific objections both fundamental 
in their character and practical in their operation. What I shall 
further say refers, as far as I am able to do so, to the applica- 
tion or the relation of the principle embodied in this measure to 
interests which are different from but which nevertheless are 
comprised within the general policy of conservation as that 
term is popularly understood and which is considered to be as 
broad and comprehensive as the material resources of the Na- 
tion. A process here involved and of interest to Connecticut 
finds its support largely in physical conditions wholly different 
from those characteristic of other parts of the country; yet 
they are defended by arguments and assertions identical with 
those which are employed to sustain a policy applied to the re- 
sources and the people of the West and without regard to our 
entirely dissimilar environment. 

My active opposition to the measure is therefore prompted by 
my view of its effect upon the Western States and their inter- 
ests. There is the danger to us in the use that will inevitably 
be made of this measure as a precedent for the exercise of 
similar authority under largely divergent conditions. In the 
far West conservation finds practical application on a very 
much larger scale than anywhere else, with the possible excep- 
tion of Alaska. This is true by the very nature of things, be- 
cause in the public-land States there is so much territory 
belonging to and under the control of the National Government. 

Abundant provocation occurring in many parts of the coun- 
try and covering a period of many years has been given and 
has justified the action of the Government in its commendable 
efforts to prevent monopoly of the public resources, and also to 
conserve those resources for the future. There can be no 

nestion, as I said yesterday, that in the practical operation of 
the national land laws and laws related to kindred subjects, 
abuses, various in their nature and enormous in their extent, 
haye arisen, which abuses lie at the foundation of those enor- 
mous aggregations of property which have arrested public at- 
tention and which have aroused a very just and salutary pub- 
lic opinion, thereby spurring the Government to action designed 
for the protection of the people's heritage, preserving their re- 
sources, and administering the laws both in the letter and the 
spirit. I səy the provocation has been abundant, and a wise 


policy of law, properly and lawfully, and I may say, popularly 
enforced—for such a thing is easy—would meet with the hearty 
support of all the people of the West, who realize more fully 
and as vividly as those of any other section of the country, the 
necessity for change in many features of our public-land laws 
and the abandonment of previous methods of applying them or 
permitting them to be applied by great interests upon their own 
account and without regard to the general welfare. 

I am, and at all times have been, an advocate of conservation, 
not only as an expedient, but as essential policy. I have lived 
in the State which I haye the honor in part to represent here 
for a period of more than 41 years. I have witnessed its ex- 
pansion from a frontier Territory of 39,000 white inhabitants 
to a Commonwealth of 800,000 people, during which time many 
of the evils which gave birth to the conservation system—if 
system it may be called—have been evolved from the operation 
of the public-land laws and from the practices of men. Con- 
temporaneously with the development of that great State have 
been the institution and the operation of abuses the absence 
of which would have redounded to our prosperity and to the 
good name of the Government. What is true, Mr. President, 
of my own State is doubtless true of those States which also 
contain within their boundaries large areas of the public lands. 


‘Hence the somewhat recent assertion by the Government of a 


new line of domestic policy and administration met with my 
enthusiastic commendation, because I recognized its necessity 
and applauded the fact that it had become generally recognized 
everywhere. I want, therefore, to disabuse the public mind 
of that impression. which is largely prevalent in the East, that 
the people of the West are radically and fundamentally opposed 
to all governmental regulation of its own property and re- 
sources or that it presents a solid front against all forms of 
conservation, desiring, on the other hand, the free and con- 
tinued play of the old régime, without change or control or 
without regard to consequences. 

It may be true, Mr. President, that this impression has for 
its basis a reasonable foundation, in that extremists everywhere 
are always loudest in their advocacy of or opposition to any 
given question or any given measure. For the words and the 
opinions of the extremists are those which furnish the basis for 
headlines and for exciting and attractive newspaper publica- 
tions. They carry further than the more sober and less ex 
travagant sentiments of the masses of the people, whose view 
is confounded with that of the radical few. 

We of the West believe that we are the real conservationists 
of the country; we think so because, living where the abuses 
which the conservation policy is designed to correct or to miti- 
gate have arisen and expanded, we can best determine their 
character as well as the remedies which should be applied for 
their extinction. It was very easy and natural for the people of 
the Atlantic seaboard to pass judgment upon western policy 
and opinion as affecting Indian affairs in the old frontier days, 
when there was constant strife with them upon the border. 
We believed then, and we still believe, that the men accus- 
tomed by contact with the Indian, familiar with his character, 
his requirements, and conditions, alive to the dangers ever 
menacing the pioneers, their wives and children, exposed to 
sudden and unprovoked attack, were the best judges of the 
traits, habits, conditions, and needs of the aboriginees. But 
those in authority generally thought otherwise, with results not 
always anticipated or desirable. It is that experience derived 
from contact and association, from observation in the imme- 
diate atmosphere of any given condition which, after all, fur- 
nishes the best basis of education, and furnishes an equipment 
capable of determining the best and wisest methods of procedure 
designed to promote a good cause or to destroy a bad one. 
Living in the midst of the national domain stretching in every 
direction from the range of the Rocky Mountains, knowing the 
necessities of the people there residing, and conscious of the 
abuses which have crept into the general administration of the 
land laws, we believe that we can as well—and perhaps better— 
determine what is necessary or expedient to our upbuilding and 
conservation as can those more fortunate portions of the people 
occupying Commonwealths whose domains are held by private 
ownership. 

I am conscious of the fact that it may be retorted that my 
point of view condemns my presumption in criticizing or at- 
tempting to criticize the justice or policy of the pending measure. 
which relates to a water course in the oldest portion of the 
Nation, and which is in no sense related to the conditions which 
exist in the far West. 

I concede freely the justice of this view, but unfortunately, 
as stated before, this and kindred measures are constantly 
used as active instances of the governmental authority over the 
general question of conservation, concluding our challenges both 
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of its legality or its wisdom, and as justifying similar or en- 
tirely different methods of procedure over all the public pos- 
sessions from New England to the farther reaches of the conti- 
nent. It is because of that fact that I have had the presump- 
tion to take any part whatever in this discussion. There can 
be no question but that the Senators from the four States di- 
rectly interested in this proposed improvement are more con- 
versant with conditions there existing than I possibly can be. 
There can be no question but that they can far better interpret 
the wants, the wishes, and the interests of their respective 
constituents than can I; but when a measure they advocate can 
be inveked to justify the enactment of one which applies to 
the people of my section which they and I oppose, it becomes 
essential to resist, because the ultimate evil is far more serious 
than the immediate good designed to be secured. Hence we 
must regard the pending bill as an integral part of a great 
governmental policy, comprehending and comprising univer- 
sally every phase of what is called governmental conservation. 
If it rests upon the assumption of an authority, the exercise 
of which may involve serious consequences to any section of 
the Union, I would be remiss in the performance of a public 
duty if I remained passive because ignorant of the wishes or 
the welfare of the people of New England. The avowed pur- 
pose of all these measures of legislation, of all these enter- 
prises, and of all these concessions is conservation of national 
resources for the prevention of monopoly, a term as broad as 
the territorial limits of the Republic and extending beyond 
the seas into and including our insular possessions thousands of 
miles away. 

We of Colorado have no navigable streams either in a gen- 
eral or in a limited sense. The great rivers which find their 
way ultimately into the Mississippi Valley on the east and into 
the Gulf of California upon the west and southwest have their 
birth in the summits of the Rocky Mountains. The State of 
Colorado rests upon the crest of the continent. The melting 
snows of its mountains flow impartially toward the Pacific 
and the Atlantic seaboard. The streams are small in dimensions 
and turbulent in character. Therefore to call them, by the 
widest stretch of the imagination, “navigable streams” is to 
indulge in a poetic license that the gravity of. this question 
would, It no other objection existed, prevent. 

Notwithstanding the absence of any navigable streams within 
our borders, the national policy regards the waters of the State 
in some respects as it regards those of navigable streams; not, 
perhaps, in its requirements when used for the generation of 
electricity so much as in the direction of its use for reclamation 
purposes; which, of course, is one phase of the use of water 
for irrigation. As to hydro-electric purposes, the Government 
pursues in the West a method of procedure entirely opposite to 
that policy which prevails in the Eastern States. In the East it 
assumes to grant licenses for the use of the water, to which it 
asserts title of some sort; in the West it assumes to withdraw 
power sites from entry. In the one case it proposes to exact 
a reyenue by the imposition of certain conditions upon the use 
of the energy in the stream under a claim of ownership, while 
in the other it proposes to derive a revenue by a grant of the 
right to use the land which it owns, the water being merely 
incident thereto, and justifies its conduct or policy in both 
instances by the same line of reasoning. So far as reclamation 
projects are concerned, it assumes to appropriate the water out- 
right as a private user does, and then forbids any interference 
with its action on the part of later proprietors or previous ones 
who have not actually diverted the waters to a beneficial use. 

Perhaps the most prominent and possibly the only contradic- 
tion involved in this situation is that the authority given to 
Congress to regulate commerce, sovereign in its character, is 
so applied through the interests and demands of conservation 
in the East that the Government must exercise power over 
navigation as though it was a proprietary right. Federal 
ownership of the national domain, en the other hand, is essen- 
tially proprietary in character, but the demands of conser- 
vation require the Government, in carrying out is policy, to 
regard and administer the trust as a sovereign attribute. For 
example, in the acquisition of water by the Government for 
purposes of reclamation—one of the most commendable and, 
in my opinion, the most commendable of all forms of conserva- 
tion—the Government exercises a power which is analogous to, 
if indeed it is not, eminent domain, but without compensation; 
while in the East it never assumes authority to carry out and 
to enact a measure of this sort, except such as is derived from 
the commerce clause of the Constitution. 

Something was said during the course of the discussion by 
the Senator from Ohio [Mr. Burron]—I do not pretend to give 
his exact language upon the subject—which conveyed to my 
mind the idea that in his opinion the Government could not 
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under the commerce clause of the Constitution extend its con- 


trol of the waters of streams not navigable in character. I 
referred yesterday to a question of the Senator from Iowa 
[Mr. Cummins] to the Senator from Ohio as to the power of 
Congress to invest a corporation undertaking to improve a 
navigable stream under Federal law with power to condemn 
property within the limits of the State where the grant of Con- 
gress was to be carried into operation or exercised, and I think 
it was in that connection that the reference of the Senator 
from Ohio to which I refer was made. 

I think he also stated that, in his opinion, the Government 
could, for the purpose of making effective an authority of this 
kind, confer upon the agency or the contracting party the right 
to condemn such property as might be necessary to make it 
effective, of course, upon the theory that such power was neces- 
sary to effectuate the project of improving navigation. I deny 
broadly the power of Congress to invest a corporation, whether 
a creature of the State in which its operations are to be con- 
ducted or a creature of some other State doing business in the 
State where the business is to be conducted through the comity 
and courtesy of the laws of the latter State, with the right to 
exercise any power of eminent domain whatever. Such cor- 
poration must derive such authority from the State in which it 
is to be exercised, unless the process of condemnation is invoked 
solely to acquire property absolutely essential to the public im- 
provement as distinguished from the private enterprise. That 
is to say, the power of Congress to confer such an authority 
must be limited to the power which Congress itself could exer- 
cise if it, instead of the agency selected, was making the 
improvement on its own account and at its own expense; yet 
it has been contended that such a power may be given to com- 
panies operating in States where similar Federal concessions 
have been made to the use of the waters in nonnavigable rivers, 
and in the State of Iowa particularly. 


Now, Mr. President, what is the situation in the West as 
regards the operation of the laws and policy of the Government 
of the United States upon certain of our natural resources? 
I have attempted—not very clearly perhaps—to illustrate the 
relation which governmental authority asserts between meas- 
ures of the sort now pending and other measures which are 
also instituted and sought to be made effective through the 
so-called general policy of conservation. The waters of the 
natural streams of the arid States—it is so provided in the 
constitution of our State—belong to the people thereof, subject 
to appropriation for beneficial uses. They do not belong to 
the General Government, not even where the streams traverse 
the public domain, except in so far as they may not haye been 
or may not be appropriated by the citizen. They belong to the 
people for appropriation for beneficial uses. That constitutional 
declaration, Mr. President, although it has received the sanc- 
tion of the National Legislature and has been expressly recog- 
nized and approved by the Supreme Court of the United States, 
is not a grant from the Government to the people; it is merely 
declaratory of a condition preexisting. In the very nature of 
things the waters of the natural streams in an arid country must 
belong to the people, because otherwise it would not be habit- 
able; otherwise there could be no population, no civilization, 
neither development nor conservation of natural resources. 


In my school days, the geography which I studied pictured 
the continent west of the Missouri, almost to the Pacific Ocean, 
as “The Great American Desert.” It was represented to the 

| young mind of that generation as being as desolate and bleak 
as Sahara or the Desert of Gobi. It was uninhabited and un- 
inhabitable, and must ever remain a space upon the map which 
thoroughfares might traverse, but in which human kind could 
not subsist. That was the natural result of the lack of com- 
plete knowledge and information as to the character of the 
soil and the climate of that region and the extent to which the 
land could be fertilized by irrigation. 


But as population extended farther and farther to the west 
and pressed upon the resources of nature the desert disappeared 
and was made to blossom as the rose, through the application 
to its brown and bleak surfaces of the waters of the country. 
A common law sprang into existence, as it alway does in Anglo- 
Saxon communities, in harmony with the necessities of man, 
of the peculiarities of soil, and of climate and other conditions; 
and under the imperious requirements of these conditions the 
doctrine of riparian rights—I will not say “disappeared,” be- 
cause it never existed; it never could haye obtained recognition 
under those conditions. Therefore the declarations of our 
constitution and of other States reluting to waters were merely 
declaratory or confirmatory of a preexisting right as absolute 
and unquestioned and as necessary to human habitation as the 
breath of the air to human life. 
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Prior to the existence of an organized community, away 
back in the days of the administration of James Buchanan, 
before the Territory of Colorado had been organized, when 
society existed, if at all, in a fragmentary condition, with- 
gut written laws, without any cohesive attributes; when 
every many stood for himself, and against only the common 
enemy, the waters were diverted from our streams and car- 
ried away from the riparian owner or occupant and utilized 
upon lands owned or in the possession of the man divert- 
ing the water for his essential requirements. Out in Cali- 
fornia, where the discovery of gold caused an enormous migra- 
tion in 1849, the precious metal in the sands and on the moun- 
tainsides required the use of water for its separation from the 
other substances that it might be given to commerce and in- 
dustry, thereby enriching the people everywhere. To do this 
required the diversion of water from the channels of the 
streams; and that diversion necessarily grew into a property 
right accruing to him who made the diversion and applied the 
water to a beneficial use, the latter being as absolutely essential 
to ownership as the act of diversion, and the two together con- 
stituting the basis of the property right. 

So in 1866, on the oceasion of the enactment of the first min- 
ing law, Congress expressly recognized this right, and the 
Supreme Court of the United States declared the statute to be 
a mere declaration or confirmation by Congress of a legal status 
already existing, and needing no such declaration for its crea- 
tion or enforcement. So out of these conditions grew the neces- 
sity of ownership in the water, without reference to its origin 
or its natural flow, by the people of that section of the country. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Stone in the chair). Does 
the Senator from Colorado yield to the Senator from Idaho? 

Mr. THOMAS. Certainly. 

Mr. BORAH. I desire to ask the Senator's opinion, in con- 
nection with the subject he is discussing, as to this proposition: 
Has the Senator any doubt but that a private individual may 
appropriate the water of a stream running by Government 
lands? 

Mr. THOMAS. Not a particle. 

Mr. BORAH. And thereby appropriate it to the individual's 
use, to the exclusion of the Government as a proprietor and a 
riparian owner? 

Mr. THOMAS. I have no doubt whatever of it, Mr. Presi- 
dent; the only limitation being that fixed by the Supreme Court 
of the United States in the Rio Grande case, in One hundred 
and seventy-fourth United States. 

Mr. BORAH. I had in mind the Rio Grande case, where Mr. 
Justice Brewer uses some language which to me is a little bit 
difficult to understa 

Mr. THOMAS. I am coming to that later on, because unfor- 
tunately the phraseology employed by that court has been 
utilized as the basis of an authority to control the use of our 
waters which can not be reconciled with the right of the citi- 
zen to divert them, there being no riparian right in the country 
where the diversion is made. 

Mr. BRANDEGER. Mr. President, while the Senator is on 
that point, will he allow me to ask him a question? 

Mr. THOMAS. Certainly. 

Mr. BRANDEGED. I do not know whether or not I cor- 

rectly understood the Senator, and I wish to make sure. If a 
natural person is the riparian proprietor upon one side of a 
stream and the Government is the riparian proprietor of the 
land upon the other side, did I correctly understand the Senator 
to say that the Government does not have all the rights of 
ownership that the natural person has? 
Mr. THOMAS. Not exactly that. There is no such thing as 
a riparian proprietor in Colorado, or in Idaho, or in Wyoming, 
or in Arizona in the sense that the term is used and applied 
here. What I said was that the Government had no title to the 
Water r through the public domain, provided it had been 
or provided it should be appropriated by some user and diverted 
from the Government land to his own land and applied to a 
beneficial use. 

Mr. BRANDEGER, Of course, Mr. President, we are all 
aware of the doctrine of prior appropriation that obtains in 

me of the Western States, particularly the arid States. But 

what the Senator has just said is his answer to the question 

the Senator from Idaho [Mr. Boram], then I did not under- 
stand the question asked by the Senator from Idaho. I thought 
I restated to the Senator from Colorado substantially the ques- 
tion asked by the Senator from Idaho. 

Mr. THOMAS. No; no. 

Mr. BRANDEGEE. It is my mistake, then, Mr. President. 

Mr. THOMAS. The situation s well expressed by the Su- 
preme Court in the case of Boquillas Co. against Curtis, a case 


arising in Arizona and reported in Two hundred and thirteenth 
United States, page 349. It sums up the law in that case with 
this sentence: 

The right to use water is not confined to riparian proprietors. Such 
a limitation would substitute accident for a rule based on economic 
considerations. 

The ownership of the waters of the arid States, being in the 
people of the State and being absolute and unquestioned except 
in so far as the Government may interfere for purposes of con- 
trolling or improying navigation, is not subject to control, di- 
rectly or indirectly, by national authority, save as decided in 
the case of United States v. Rio Grande Co. (174 U. S., p. 80). 
There the Supreme Court held, in substance, that this owner- 
ship of water is subject to two conditions. In the first place, 
it can not be so used as to impair the navigability of streams. 
The second condition is stated in the part of the opinion to 
which the Senator from Idaho referred. I had not intended to 
give the exact language, but perhaps I had better do it, as I have 
it here, so that there can be no question about the correctness 
of my statement. 

I read from a document entitled “ Federal Control of Water 
Power,” on page 80. It is a citation from the Rio Grande case: 


Although this power of changing the common-law rule as to streams 
within its dominion undoubtedly belongs to each State, yet two limita- 
ions must be recognized; First, that in the absence of specific author- 
ty from Congress a State can not by its legislation destroy the right 
of the United States, as the owner of lands bordering on a stream, to 
the continued flow of its water, so far, at least, as may be n 
for the beneficial uses of the Government property. Second, that it 
limited by the superior power of the General Government to secure the 
uninterrupted navigability of all navigable streams within the limits 
f the United States. In other words, the jurisdiction of the General 
overnment over interstate commerce and its natural highways vests 
in that Government the right to take all needed measures to preserve 
the navigability of the navigable watercourses of the country even 
against any State action. 

The first exception or condition I will repeat: 


That in the absence of specific authority from Congress a State can 
not by its legislation destroy the right of the United States, as the 
owner of lands bordering on a stream, to the continued flow of its 
water, so far at least as may be necessary for the beneficial uses of 
the Government property. 

If we may concede, for the sake of argument, that this could 
not be done “in the absence of specific authority from Con- 
gress,” the reply is that the act of 1866 and the act of 1870, the 
recitals of the constitution of the State of Colorado, sanctioned 
by the approval of the President and of Congress, and the 
recognition of its validity by the Supreme Court of the United 
States, give abundantly the specific authority from Congress 
which here is declared to be essential to the exercise of the right 
to divert this water from Government lands. 

But there is another limitation upon the condition as it is 
here formulated ; f 

A State can not by its legislation destroy the right of the United 
States * * to the continued flow of its water, so far at least as 
may be necessary for the beneficial uses of the Government property. 

What is “a beneficial use of the Government property”? If 
the Senator from Idaho files upon a homestead which is inter- 
sected by a stream of running water and obtains a patent from 
the Government for his filing, he gets the land; but he gets the 
water only if he has appropriated it under the laws of the 
if I, prior to the patent or after the patent, and 
before his appropriation, file upon the water so running through 
that quarter section and divert it to other territory for bene- 
ficial uses, the water becomes mine, and does not pass to the 
Senator from Idaho by virtue of his filing or by yirtue of his 
patent. 

Mr. WORKS. Mr. President, I should like to ask the Sena- 
tor from Colorado whether he means to say that the holder of 
the property gets his title to‘the water by virtue of the patent? 

Mr. THOMAS. No; that is quite the contrary of what I in- 
tended to say. What passes by the patent is the land. The 
water is acquired by appropriation, and whoeyer appropriates 
that water owns it if he applies it to a beneficial use. Hence, 
my impression is that what was meant by the learned justice 
who wrote this opinion, and who, perhaps, was better qualified 
to pass upon questions like this than any of his contemporaries, 
was that, as far as might be necessary for the beneficial uses of 
the Government in some scheme of reclamation, perhaps, or its 
devotion to the improvement, if you please, of the land border- 
ing upon the stream through some method of its own and within 
its authority, that right could not be destroyed by State legis- 
lation in the absence of specific Federal authority. 

Mr. SMITH of Arizona. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Arizona? 

Mr. THOMAS. Certainly, 

Mr. SMITH of Arizona. Did the court probably mean that 
the governmental use might be in those cases in which the Goy- 


1913. 


CONGRESSIONAL RECORD—SENATE. 


3031 


ernment has the absolute title by dedication of land to a gov- 
ernmental purpose? 

Mr. THOMAS. It might be. 

Mr. SMITH of Arizona. May not that very language mean 
that if the Government had such title, as in the case of a fort, 
for instance, or an arsenal, you might not divert from that; 
but could the Government itself obtain title to that water, even 
for its own governmental purposes, without first taking it from 
the stream? 

Mr. THOMAS. Except by appropriation. That has been de- 
termined in a case, the name of which I can not now recall. 
It is mentioned in the document which I hold in my hand. The 
facts in the case, as I recollect them, were that the Govern- 
ment made an appropriation of water in connection with one 
of its western military posts. Afterwards the remaining water 
comprising the volume of the stream was appropriated and 
utilized by a citizen for his own purposes. The Government 
afterwards sought to use all the water of the stream for its own 
purposes, its post having outgrown the volume of its appropria- 
tion. The courts declared that it could not do this unless it 
condemned the right which had been acquired through the 
operation of the State laws by the citizen who had made and 
used the appropriation. 

I may say that if this first exception to the extent of the 
title of the people to the waters of the State should be carried 
beyond the suggestions which I have made, and the suggestion 
which was also made by the Senator from Arizona [Mr. SMITH], 
its operation would come in direct conflict with a number of 
later decisions of the same court upon the same subject, and I 
think would also directly contradict the general doctrine in the 
Kansas-Colorado case, to which I shall refer later on. Per- 
haps I had better do it now, because it is germane to this part 
of the discussion. 

The decision in the case of Kansas against Colorado is one of 
the great opinions of the Supreme Court of the United States, 
To my mind it easily ranks with the most notable judicial pro- 
nouncements of that great tribunal, and as time passes, I believe 
that fact will be more and more recognized; perhaps I should 
say particularly with reference to its definition of the powers 
of the Government and the distinction it so clearly draws be- 
tween those powers and the reserved powers of the States. 

The Arkansas River has its headwaters in that part of the 
Rocky Mountains included within the boundaries of the State 
of Colorado. It rans in a southeasterly direction, crossing the 
western boundary line of Kansas, which is the eastern boundary 
line of Colorado, and continues in its course southeasterly, 
traversing the southerly part of the State of Kansas. That sec- 
tion of the Arkansas Valley within the boundaries of Colorado 
is one of the most productive and fruitful regions in the world. 
It has been populated and cultivated within the past 25 or 30 
years, prior to which time it contained comparatively few set- 
tlors. It depends entirely for its prosperity and productiveness 
upon the application of the waters of the river to the soil, and 
as a consequence these waters have been appropriated several 
times over and made to do duty as far as is possible to the 
end that the area of cultivation may be as large as conditions 
permit. 

The State of Kansas filed this bill in the Supreme Court of 
the United States, declaring that the appropriations in the 
State of Colorado and the consequent diversions of the waters 
of the Arkansas River resulted in great damage and injury to 
the people of the State of Kansas and also to the State of 
Kansas as a proprietor of lands bordering on the stream. It 
asserted the old riparian doctrine as one of the bases of its 
action. It also declared its right to have the waters of the 
stream delivered at the State line in the same volume that would 
flow eastward if the river and the surrounding country were still 
in a state of nature; in other words, that the people of the State 
of Colorado could not diminish the volume of that stream to 
the injury of the State of Kansas. This presented an issue 
the success of which as against the people of the State of 
Colorado would have resulted in the practical depopulation of 
four or five great agricultural counties and would have practi- 
cally restored to the desert the area which had been wrested 
from it. As a consequence it was the most important contro- 
versy in which the State or any of its people had been involved. 

The Government of the United States asked to intervene in 
that case upon the ground that it was the owner of a large 
area of land in the Arkansas Valley and its tributaries, and 
that it was engaged in the work of reclamation under acts of 
Congress, in consequence of which it asserted an interest in 
the waters of the stream and of the tributaries to it of such a 
nature and of such a character as not only to justify but to 
require its intervention for the protection and preservation of 
its own property and also as a common soyereign interested in 


the outcome of a very serious question at issue between two of 
the States of the Union and which at the same time might affect 
its property interests. 

Testimony was taken by the respective parties to the suit for 
a period of nearly two years. The case was heard in the 
Supreme Court under suspension of the rules, whereby the time 
of argument was largely extended. The decision was that the 
State of Kansas had not proved that it had suffered any injury; 
that the law of riparian ownership or proprietorship had no 
existence in Colorado; that the Government of the Uuited 
States had no such property in the running streams of the 
State, as it asserted, and, as a consequence, was not a party in 
interest. It also declared that the reclamation act of Congress 
was invalid because ultra vires, except in so far as it was 
applicable to the Territories which were under the immediate 
dominion of Congress. 

I might, if I had the time and the Senate had the patience, 
read at length from this opinion. But I will ask merely the 
privilege of inserting in the CONGRESSIONAL RECORD two or three 
pages of it. 

The PRESIDING OFFICER (Mr. Jonnson of Maine in the 
chair). Without objection, it is so ordered. 

The matter referred to is as follows: 


But it is useless to pursue the inquiry further in this direction, It 
is enough for the purposes of this case that each State has full juris- 
diction over the lands within its borders, including the beds of streams 
and other waters. (Martin v. Waddell, 16 Pet., 367; Pollard v. Hagan 
3 How., 212; Goodtitle v. Kibbe, 9 How. 
U. a 324 


. 152 U. S., 1; Water Power Co. v. 
. 8., 349; Kean v. In Barney v. 
Keokuk, supra, Mr. Justice Bradley said (p. 338): 

“And since this court, in the case of The Genesce Chief, 12 id., 443, 
has declared that the Great Lakes and other navigable waters of the 
country, above as well as below the flow of the tide are, in the strictest 
sense, entitled to the denomination of navigable waters and amenable 
to the admiralty jurisdiction, there seems to be no sound reasons for 
adhering to the old rule as to the proprietorship of the beds and shores 
of such waters. It belongs to the States by their inherent preron 
and the United States has wisely abstained from extending (if it could 
. its survey and grants beyond the limits of high water.” 

n Hardin v. Jordan, supra, the same justice, after stating that the 
title to the shore and lands under water is in the State, added (pp. 381, 


382) : 

“Such title being in the State, the lands are subject to State regu- 
lation and control, under the condition, however, of not interfering with 
the regulations which may be made by Congress with regard to public 
navigation and commerce. * * Sometimes large areas so re- 
claimed are occupied by cities and are pat to other public or private 
uses, State control and ownership therein being supreme, subject only 
to the paramount authority of Congress in making regulations of com- 
merce and in subjecting the lands to the necessities and uses of com- 
merce. * * © This right of the States to regulate and control the 
shores of its tidewaters and the land under them is the same as that 
which is exercised by the Crown of England, In this country the same 
rule has been extended to our great navigable lakes, which are treated 
as inland seas; end also in some of the States to navigable rivers, as 
the 1 the Missouri, the Ohio, and in Pennsylvania to all the 

rmanent rivers of the States; but it depends on the law of each 

tate to what waters and to what extent this prerogative of the State 
over the lands under water shall be exercised.” 

It may determine for itself whether the common-law rule in respect 
to riparian rights or that doctrine which obtains in the arid regions of 
the West of the appropriation of waters for the purposes of irrigation 
shall control. Congress can not enforce either rule upon any State. 
It is undoubtedly true that the early settlers brought fo. this country 
the common law of England, and that that common law throws light 
on the meaning and scope of the Constitution of the United States, and 
is also in many States expressly recognized as of controlli force 
in the absence of express statute. As said by Mr. Justice ‘Gray in 
United States v. Wong Kim Ark (169 U. S., 649, 654): 

“In this, as in other respects, It must be interpreted in the light of 
the common law, the principles and history of which were familiarly 

nown to the framers of the Constitution. (Minor v. Happersett, 21 

all, 162; Ex parte Wilson, 114 U. S., 417, 422; Boyd v. United 
States, 116 U. 8., 616, 624, 625; Smith v. Alabama, 124 U. S., 465.) 
The language of the Constitution, as has been well said, could not be 
understood without reference to the common law. 


Mr. THOMAS. I may be pardoned for referring to the syl- 
labus: j 


Kansas having brought in this court an original suit to restrain Col- 
orado and certain corporations organized under its laws from diverting 
the water of the Arkansas River for the irrigation of lands in Colo- 
rado, thereby, as alleged, preventing the natural and customary flow 
of the river into Kansas and through its territory, the United States 
filed an intervening petition claiming a right to control the waters of 
the river to aid in the reclamation of arid lands. It was not claimed 
that the diversion of the waters tended to diminish the navigability 
of the river. 

Held, that— £ 

The Government of the United States is one of enumerated powers; 
that it has no inherent 2 of sovereignty ; that the enumeration of 
the powers granted is to be found in the Constitution of the United 
States, and in that alone; that the manifest pe of the tenth 
amendment to the Constitution is to put beyond dispute the proposi- 
tion that all powers not granted are reserved to the people; and that if 
in the changes of the years further powers ought to be possessed by Con- 

ess they must be obtained by a new grant from the people. While 
Congress has general legislative jurisdiction over the Territories and 
may control the flow of waters in their streams, it has no power to 
control a like flow within the limits of a State except to preserve or 
improve the navigability of the stream; that the full contro] over those 
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waters is, subject to the exception 
the intervening petition of the United States is: dismissed without 
prejudice to any action which it may see fit to take in re: 
of the water for maintaining or improving the navigabilify ef the river. 

I think I have read perhaps enough of the syllabus to illus- 
trate the scope of the decision as it relates to the two funda- 
mental questions or propositions of present interest, one being 
that there is no control or ownership, although the word con- 
trol is used—perhaps because it could not be very well 
contended that there was ownership of å character to give the 
United States any standing in the courts of the country. 
the other being that the right of reclamation could not res 
upon any expressed power delegated to the Gens Government 
in so far as the exercise of such right made or attempted 
to be made applicable to the States of the Union. 

It is perhaps interesting to refer, as it is emphasized in the 
opinion, to the argument of counsel for the Government in this 
ease, for it is so similar to the assertions which the extreme 
advocates of conservation make to justify their invasion of the 
powers of the States for the conservation or preservation of the 
natural resources. The court says: 


Appreciating the force of this 


That is, of the subjects which were covered by the syllabus 
that I have read, and I read from page 89 of the opinion— 
counsel for the Government relies upon “the doctrine of sovereign 
and inherent power "— 

That is, that it could reclaim lands and assert its domination 
over waters belonging to other people by virtue of a sovereign 
and inherent power— 


that in advancing this doctrine I seem 
the court, and I er with deference.” His 
rg along this line: All legislative power mus 
the State or the National Government; no legislative powers belong 
a State 2 other than those which affect solely the in 
that State; — 9 all ch are tional 


But the tion t the 10 0 
Nation, as a whole, which belon. „ although not exp! in the 
grant of powers, is co with the doctrine that this is 8 
government of enumerated That this is such a government 


wers. t 
early appears from the Constitution, independently of the amendmen 
or otherwise there would be an instrument ter tin certain specifi 
things made — 2 2 85 to grant other and distinct things. This natural 


construction of the original kody of the Constitution is made absolutely 
certain by the tenth amendment, 


Then the court, in a series of statements which are absolutely 
incontrovertible, determines that the power asserted by the 
counsel for the Government of the United States does not and 
can not exist or be maintained upon any notion of sovereign 
and inherent authority, and then applies it to the facts in hand. 

This very matter of the reclamation of arid lands illustrates this; 
At the time of the adoption of the Constitution within the known 
and con limits of the United States there were no tracts of 
arid land, and nothing which called for any further action than that 
which might be taken by the legislature of the State in which any 
particular tract of such land was to be found, and the Constitution 
therefore makes no provision for a national control of the arid regions 
or their reclamation. But, as our national a has been enlarged. 
we have within our borders extensive tracts of lands which ought 
to be reclaimed, and it may well be that no power is adequate for their 
reclamation other than that of the National Government. But if no 
such power has been gran none can be exe 

It does not follow from this that the National Government is en- 
tirely powerless in respect to this matter. These arid lands are largely 
within the Territories— 


This decision was rendered before the admission of New 
Mexico and Arizona into the Union— 
and over them, by virtue of the second paragraph of section 3 of 
Article IV, heretofore pen or by virtue of the power vested in the 
National Government to acquire territory by treaties. Congress has 
full power of Jegiata tion, subject to no restrictions other than those 
expressly named in the Constitution, and therefore it may legislate in 
respect to all arid lands within their limits. As to those lands within 
the limits of the States, at least of the Western States, the National 
Government is the most considerable owner and has power to dispose 
of and all 1 rules and tions its property. 
We do not mean that its legislation can override State laws in respect 
to the subject of reclamation. While arid lands are to be 
if not only in the Western and newer States, yet the 
‘ational Government within the limits of those States 


N 
to this limitation. 


In connection with the application of the principle of this 
decision to what I am about to discuss it may be well to refer 
to the eighth section of the reclamation act. That section was 
prepared, if I am correctly informed, by my distinguished 
predecessor in this body, Senator Teller, and was designed by 
him to meet a possible condition which soon developed in the 


application of the requirements and provistons of the statute 
to the objects which it was designed to ficcomplish. It reads: 


That nothing in this act shall be construed as affecting or intendin 
to affect or to way interfere with the laws of any State of Ter, 
tory relating to the control, appropriation, use, or distributi 2 


ri 
water in irrigation, or any yest h miy 
—.— of Ava Interior, 8 mens 8 — — 


t the 
airet l ou provisions of this act, 


aws, and no herein 
any way affect any right of any State or of the Federal 1 


0 landowner, appropriator, or z 
1 — infetetate stream 8 thereof Sy a A ae the font 
be aupuctouaat to" tho nad tla" and Boned’ use shall be the 

, the measure, and the limit of the right. * * 

I can conceive of no language that could be more appropri- 
ately employed to safeguard any infraction of the laws of the 
State or any invasion, through the operation of the statute, of 
the property rights in water of the individual in the arid-land 
States of the West. 

But let us come to the application of this law which finds 
justification by the same process of reasoning which is em- 
ployed to justify the existence of governmental authority to 
enact a measure like the one under consideration. 

I am told that some time ago a certain proposition relating to 
conservation was under discussion before the House Committee 
on Public Lands; that the proponents of conservation there 
present were confronted by this decision, and that their answer 
to it was that the Bureau of Forestry and the Reclamation 
Service had gotten far beyond this decision, as indeed they have, 

Mr. SMITH of Arizona. The Senator did not doubt the cor- 
rectness of the statement? 

Mr. THOMAS. On the contrary, I perceived its correctness, 
and marveled that it should have been so candidly expressed. 

I may say that the policy of control of water power in our 
section of the country is based upon the theory that the tribu- 
taries to the Rio Grande and the Arkansas and the Missouri 
Rivers in Colorado are under the jurisdiction of the General 
Government, under its power to control navigation, because the 
diversion of some of the little streamlets in the Rio Grande, for 
example, to these beneficial purposes might so affect the flow 
as to interfere with navigation somewhere between the mouth 
of the river and its actual head of navigation, a contingency 
quite as liable to occur in these days when river navigation has 
practically disappeared as is the possibility of supporting the 
exercise of such a power on such a line of reasoning. 

Mr. President, I hesitate to adversely criticize the reclama- 
tion policy of the Government, because it is one of the most 
beneficent policies, properly administered, that the national 
authority has ever assumed to accomplish. It means the bring- 
ing under cultivation of large areas of land which unreclaimed 
are of no use whatever to human kind because of the lack of 
water to make them productive. They possess all the elements 
of fertility, moisture alone excepted, and vast sums of money 
must be expended, if water is secured, for the purpose of mak- 
ing them cultivable. The Government, and the Government 
alone, seems to be financially able to conduct and carry out 
these great enterprises. 

There are several schemes now in an unfinished .condition in 
my own State and in other parts of the West. I should feel 
yery badly to see them abandoned or interfered with, especially 
where they have not thus far in any manner conflicted with the 
saving clauses of section 8 of the act. 

But it is nevertheless apparent that in continuing the exer- 
cise of this power in the States by the General Government 
since the Kansas-Colorado decision it has been disregarded, and 
the Reclamation Bureau has proceeded, nothwithstanding the 
decision, as it did before then, probably upon the theory that 
the end justifies the means. I am candid enough to confess 
that I would not, if I could, gratuitously interfere with them 
in so far as these improvements are necessary and beneficial, as 
practically all of them are. But the Government, in carrying 
out and administering the law, has gone to an extent which can 
find no justification in my mind, even under the most liberal 
construction of it that could have been made by the Supreme 
Court in this case in the other direction had it been sustained. 

The most notable instance of this I may be pardoned for re- 
ferring to. The Government is and for some years past has 
been engaged in constructing an enormous dam and reservoir in 
the southeastern portion of the State of New Mexico. It is 
building a structure, called the Engel Dam and Reservoir, 
across the Rio Grande, near the point where it becomes an 
international boundary between the United States and Mexico. 
Its purpose is to reclaim 240,000 acres of land within the 
boundaries, respectively, of the United States and Mexico; 
that is to say, there are 60,000 acres of land in Mexico, the 
remainder of the 240,000 acres being located in the States of 
Texas and New Mexico, 
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It is the purpose of the Government, said to be due to some 
treaty relation and relating to some claim of the Republic of 
Mexico to participation in the waters of the Rio Grande for irri- 
gation purposes, to furnish and supply the people of that Re- 
public with water sufficient to irrigate 60,000 acres of land. 

It is, as I said, a project commendable in itself, a desirable 
improvement, vast in extent and in possibilities, and one which 
must result in great benefit to that section of the country. But 
it has appropriated, as an individual might attempt to appro- 
priate, from the waters of the Rio Grande and its tributaries 
2,500,000 acre-feet of water for the purpose of the enterprise. 

Now, 8 acre-feet of water in that section of the country is 
ample for every agricultural purpose; that is to say, a body of 
water an acre in extent and 3 feet thick furnishes sufficient 
moisture, climatic conditions being duly considered, to guar- 
antee fertility. If you multiply 240,000 by 3 the result is 
720,000 acre-feet, which are ample for the purposes of that en- 
terprise. Yet the Government has seized and holds more than 
three times the quantity of water needed for the enterprise and 
which it could not use if it would. 

In making these appropriations, however, the Government of 
the United States has invaded the property rights of the State 
of Colorado and filed its appropriations upon the waters of the 
Rio Grande and all its tributaries within the boundaries of that 
State upon the theory, I presume, first, that it is necessary to 
the enterprise; and, second, that it has the power to obtain this 
water as the general soyereign from any and all States which 
encompass the Rio Grande and its tributaries without ref- 
erence to the local welfare, and also without reference, per- 
haps, to appropriations made by private individuals and corpo- 
rations upon the same streams and the same sources of water 
supply which have not actually been diverted for beneficial 
uses. 

As a consequence, it has laid an embargo upon the use of all 
the waters of the Rio Grande in the State of Colorado ex- 
cept those which had previously been appropriated and used, 
to the end that a dam to be constructed, if you consider the 
windings and meanderings of the stream, some six or seven 
hundred miles away and wholly within the jurisdiction of 
another State may be supplied with water for irrigation pur- 


poses. 3 

Section 8 of the reclamation act has been ignored, The prop- 
erty of the people of the State of Colorado, guaranteed to it by 
the Constitution, has been practically confiscated, and some 
200,000 acres of our land which could easily be made cultivable 
and habitable if we could use this water ourselyes must con- 
tinue to remain a part of the San Luis desert. 

My assertion is that this is an exercise of a power wrong- 
fully, even if it existed, and what makes it the more unbearable 


is that it seems to be so unnecessary, because, Mr. President, if 


we were permitted to conserve these waters by building reser- 
voirs of our own and utilizing the reservoir spaces with which 
nature has supplied us, we could first use and then pass this 
volume of water farther down the reaches of the stream with- 
out serious diminution, and the amount necessary for the Eagle 
Reservoir enterprise would still be quite as available as it is 
now, this water not being, under present conditions, susceptible 
of use in my State at all. ; 
What power has the Government to do this? What clause 
of the Constitution of the United States directly or by neces- 
sary or other implication confers upon the Reclamation Bureau 
the authority to invade the sovereign State of Colorado and 
seize upon waters belonging to it for use in a project away 
down in another part of the Union and entirely within the 
boundaries of two other States and designed, in part, for the 
citizens of a foreign republic? What power has the Government 
under any provision of the Constitution to take the waters of 
the State of Colorado in order that a supply may be utilized 
for the reclamation of 60,000 acres of land in a foreign country? 
‘What treaty stipulation between the two countries can be found 
to justify this course? I concede that t benefit to the good 
people of New Mexico and of Texas must come from the project, 
but I deny the right of the Government by any system of pro- 
cedure that is known or recognized to be right or lawful to 
carry out and to effectuate such a condition at the expense and 
to the injury of the people of another Commonwealth without 
compensation or any thought of it. 5 
We have appealed in vain to the Interior Department for 
relief. Under the statutes of the United States when the waters 
of a stream are appropriated for reseryoir and irrigation or 
power purposes requiring the use of the public lands, a filing must 
be made in the office of the Secretary of the Interior, and that 
filing must be approyed. This requirement is mandatory upon 
that department, as we contend, if the law itself is com- 


* 
plied with and its purposes are to be subserved. Yet since 
these appropriations of the, Government, since this improvement 
has begun, the embargo is so far extended that it is impossible 
to obtain the approval of any filing that may be made upon 
waters or on reservoir sites within the basin of the Rio Grande 
River inside the boundary lines of the State of Colorado, so 
that apart from previous appropriations there is some water 
everywhere, but not a drop for State development. 

It was demonstrated in the Kansas-Colorado case that in the 
early days before the settlement of that section of country the 
Arkansas River disappeared in the sands some 150 miles east 
of the western boundary of Kansas and afterwards reappeared 
at the surface some distance below. It was known locally as a 
broken river. A remarkable phase of the testimony in that 
ease demonstrated that as a result of irrigation, the taking of 
the waters out of the stream and utilizing them upon the sides 
of the valley, created a sort of subterranean reservoir of supply 
for the river, in consequence of which the waters of the stream 
were actually increased instead of diminished. The point where 
the waters of the stream sank out of sight into the sands had 
therefore traveled eastward, reversing the general practice of 
humankind to go West. 

But with all these physical facts in our favor, with the law of 
the land for our protection, the people of the San Luis Valley, 
to use a western expression, are “up against it.’ They are 
practically without relief unless and until the attention of the 
country is concentrated upon these conditions and a halt be 
placed upon the march of what, in my judgment, in that par- 
ticular case is the rexerse of conservation. 

Now, I contend that the logical result of these conditions is 
that if it should so happen that the appropriations of water 
made by the General Government for this purpose should, after 
the improvement is completed, for any reason be found insuffi- 
cient, the reclamation bureau may confiscate the waters of the 
State theretofore appropriated by the citizen by a reappropria- 
tion thereof and add them to the appropriations already made 
under the guise of their necessity for the success of the Govern- 
ment enterprise. Why not? Such action differs in no material 
respect from the appropriations hitherto made, and both may be 
justified, if either can be, under a general power to do whatever 
the requirements of the Government project may demand, albeit 
the Supreme Court has otherwise declared. 

Mr. FLETCHER. May I ask the Senator from Colorado a 
question? 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Florida? 

Mr. THOMAS. Certainly. 

Mr. FLETCHER. I wish to inquire whether or not the river 
is navigable in Colorado where these waters are attempted to 
be appropriated by the Government? 

Mr. THOMAS. I made the statement some time ago, when 
perhaps the Senator was out of the Chamber, that there was no 
such thing as a nayigable stream anywhere within the limits 
of my State. 

Mr. FLETCHER. Does the question of riparian ownership 
enter into consideration? 

Mr. THOMAS. It never has prevailed in that section; it is 
excluded by the laws of man and of nature. 

Mr. FLETCHER, The Government has not reserved the 
shores of the river? 

Mr. THOMAS. On the contrary, the Government ownership 
in the water, if it ever had any, has passed to the people of the 
State by the practices and common law of the State and by the 
express provision of the Constitution. 

Mr. WILLIAMS. I should like to ask the Senator from 
Colorado a question. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Mississippi? 

Mr. THOMAS. Certainly. 

Mr. WILLIAMS. The Senator mentioned where a bureau of 
the Federal Government has recalled a decision of the Supreme 
Court. Is there no way of getting before the court the question 
as to the right of the Federal Government to stop the further 
appropriation of water from the Rio Grande up in Colorado? 
If, for example, somebody went to work and erected a dain, the 
Government would have to stop it in some way, and that would 
precipitate a lawsuit of some manner, and if the Government 
did not contend that what it was proposing to do was because 
of the desire to improve or to preserve the navigability of the 
river, the question could be brought up fairly in some way, it 
seems to me. 

Mr. THOMAS. I will say to the Senator from Mississippi 
that is a subject to which a number of leading lawyers in my 
State have been giving close and careful attention for some time. 
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If they have reached a conclusion I have not been informed of 
it. I know that the present session of the general assembly 
has appropriated or proposes to appropriate a fund, among other 
things, for the purpose of testing that question to the full. Of 
course, if we can not obtain relief from the courts we must 
obtain it through national action or go without it. 

Mr. WILLIAMS. Of course you can not sue the Government 
of the United States. 

Mr. THOMAS. Of course we can not sue the Government. 

Mr, WILLIAMS. But you can make the Government of the 
United States sue you, or take some process against you, by just 
violating these orders of the bureau. 

Mr. THOMAS. The Government, of course, is not the subject 
of a direct action. The difficulty, I think, that has presented 
itself to the minds of the gentlemen who are investigating the 
question lies in the probability that the act of the Secretary of 
the Interior or his subordinates in refusing to accept filings 
for these appropriations and reservoir sites is so far discretion- 
ary as to be beyond judicial control, and that is one of the 
essential conditions for immediate action. They are also con- 
sidering the serious question, however—and there are some au- 
thorities, and respectable ones, in support of it—as to whether 
the State of Colorado or its citizens may not condemn, not- 
withstanding the fact that they are located upon the public do- 
main, reservoir sites and rights of way for ditches. 

Mr. WILLIAMS. But back of that is the point that if these 
streams are nonnavigable the United States Government as a 
Government has nothing to do with them, and therefore a law 
which would require a permit to be gotten in order to put a 
dam upon a nonnavigable stream, it seems to me, would be 
itself invalid. 

Mr. THOMAS. The Senator’s premises are correct, but his 
conclusion is not in practice. The Government does assert its 
right to have something to do with them in many ways. For 
example, a statement of Mr. Justice Brewer, to which I called 
attention a few moments ago, has been used as the basis of 
treating all those streams, because they are tributaries to navi- 
gable streams, as largely within the control and under the 
domination of Federal power. 

Mr. WILLIAMS. I understand if the Government were to 
come in and say we have issued these orders or we have refused 
these permits, which would render the Rio Grande lower down 
nonnayigable or might decrease its navigability, that would be 
all right; but if you could meet that by showing that it would 
not and that that was not the real object or the effect, which is 
the main thing, it seems to me that the decision, so far as the 
Senator has read it, would not apply. 

Mr. THOMAS. I think so; and yet, in my judgment, the 
Government is quite as logical in saying that it can control 
these streams through the exercise of its power over navigation 
as in saying to the Connecticut River Co., “ We will give you 
a franchise on the Connecticut River and the control over 
property in its waters that do not belong to us.“ The one is 
the outcome of the other, or rather it finds some support in the 
other, which, as I have preyiously stated, requires me to resist 
the passage of that measure to the extent of my ability. 

There is another manner in which the Federal authorities 
invade this property right of the States in their waters and 
the right of their citizens to appropriate the same for beneficial 
uses, and that is by the withdrawal of power sites from entry 
and patent. The Government has made what I may term, 
perhaps with perfect justification, a wholesale withdrawal of 
everything that even looks like a power site bordering upon 
or near streams running through the public domain. Its pur- 
pose is—and from one standpoint it may be commendable; I 
have no doubt it is sincere and supposed to be necessary—to 
require those desiring to generate power to lease these sites 
for a term of years upon terms to be fixed by some governmental 
authority, and thereby derive a governmental revenue to be 
utilized as in its wisdom may be determined. This policy is 
inspired, as I understand it, not from the desire of gain, but to 
restrain the forces of monopolistic control, a purpose which has 
my entire approval. 

The use of water varies. It is manifold. In our section of 
the Union it is absolutely essential for domestic and for irriga- 
tion purposes. ‘These two uses are therefore placed ahead of 
and made superior to all others. Water may also be appro- 
priated for mining and for manufacturing purposes, which in- 
clude appropriations for power. These are not mere abstrac- 
tions; they are rights created by law, which belong to all those 
who desire to utilize them, the primal and absolute condition 
to their permanency being beneficial use. One can not appro- 
priate water and then hold it, so that others desiring to apply 
it beneficially may be prevented from doing so. There is only 
one power in the world that I know of that can do that, or 


which actually does do it, and that is the Government of the 
United States; in other words, the man who makes an appro- 
priation of water must follow it by diversion and by applica- 
tion. If the Government holds a power site from entry and 
fixes terms for its lease, which terms must be complied with be- 
fore the power that is latent in the body of the stream can be 
utilized and made effective, and the terms are not such as to 
address themselves to the business judgment or consent of the 
other contracting party, I contend that it is as much a depriva- 
tion of a property right existent and potential in the people as 
would be the actual seizure of visible property. It is conver- 
sion to a so-called public use followed by withdrawal without 
making due compensation. If we are entitled, under our Con- 
stitution, to make these appropriations, if the water belongs to 
the people of the State, and that fact is recognized, then the 
right to use it, when dependent upon the use of the land adjoin- 
ing, is utterly destroyed just as soon as the right to use the 
land is withheld. f 

It may be said that the terms of the Government are easy 
to comply with, and I may concede it, but the Government re- 
serves the right to change the condition imposed for its use 
whenever it sees fit; in other words, it exercises, or proposes 
to exercise, a power contingently, remittently at any time sub- 
ject to the discretion, if you please, the prejudice, if you please, 
or both it may be, of some individual clothed with authority 
either by act of Congress or by an assertion of the right through 
so-called departmental. regulations. ‘The result is that the 
power sites of the West are practically nonusable. As a conse- 
quence the property which is potential in the stream and which 
may be made the subject of appropriation, as was stated by the 
Senator from Ohio the other day, is running to waste. 

For my part, as I have said, I have no objection to the with- 
drawal in some respects, because my own opinion is that it is 
the State which should utilize and own these power sites, ap- 
propriate the power in the water, and furnish electric current 
as a public utility to the needs of the Commonwealth and of 
its people, but that can not be done by it or by anyone except 
under these terms and regulations, which may be as variable 
in time as the changes that occur in a revolving kaleidoscope. 
As a consequence it does not and can not attract; it necessarily 
must repel all business caution and, foresight. Instead of 
conserving, Mr. President, it destroys or atrophies the resources 
of the Commonwealth. 

Conservation certainly should not, as applied, result in con- 
fiscation, But some of the phases of its operation, as applied 
to the activities of the West, tends to that result, albeit its 
energizing principle is the same as that urged in the discussion 
of the Senator from Ohio—the prevention of monopoly. 

I assert deliberately, Mr. President, that the methods to which 
I have called attention, instead of preventing, tend to promote 
and perpetuate monopolistic conditions in the West. Many of 
those who favor the continued policy of the Government in that 
section are precisely those who to some extent have acquired, 
or hope to acquire, a greater or less monopolistic control of the 
necessities of the day. The concern which has an enormous 
power plant is precisely the concern which wants to see all the 
power sites the use of which might create competition with- 
drawn from public use; the man who holds enormous stretches 
of splendid timber land is the loudest of all advocates of con- 
servation as it is actually applied, not because he may believe 
in conservation, but because it confirms him in an advantage 
which he has, owing to the existing conditions when the law 
went into effect. I have heard of some of the largest live-stock 
dealers in the country who believe in the leasing system, if you 
please, because they are in such a position financially as to give 
them practically a monopoly of the leasing privilege when it 
shall haye been extended. I know of no section of the West 
where monopoly has been prevented or diminished as a result 
of the operation in practice of the system of conservation. Be- 
lieving in it as firmly as I do, Mr. President, I want to see it 
made operative in a proper, practical, effective, and satisfactory 
manner. 

I spoke of the extension of timber reserves yesterday as some- 
times made with the design of including an area of country where 
a tree never grew, and never will grow, and never can grow, 
and all those extensions in the interest of those owning barren 
stretches, whereby they were enabled to exchange them for 
some of the best timber land of the country. I do not charge 
the Forestry Bureau or anybody connected with it with being 
responsible for those conditions or with approving them; on the 
contrary, I believe that they are as sincere and as well deserv- 
ing, from their standpoint, a class of men and women as exist 
anywhere in the country. And it is only fair to say that these 
extensions, for the most part, preceded the organization of the 
bureau. ‘The difficulty lies in the fact that enthusiasm is con- 
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founded with practical conditions. The consequent result is a 
generally widespread and constantly increasing resentment 
against and the unpopularity of the system itself. 

The Use-book, so called, of the Forestry Bureau is a book 
nearly as thick as the book which I hold in my hand [exhibit- 
ing]. I think it contains rules for the regulation and operation 
of the department covering almost every subject under the sun. 
Those who come in contact with these rules are those who enter- 
tain the most irritation and resentment against the policy. 

I think it is a fact in human experience which can not be 
denied, Mr. President, that where a given policy comes in direct 
contact with a part of the people who unite in repudiating that 
policy, resent its existence, and deny its beneficial features, there 
is something radically wrong either with the policy itself or 
with the method of its operation, or with both. I hope in this 
instance it is the method of operation which makes it unpopu- 
lad; but certain it is that the opinions of those who experience, 
through immediate contact, the consequences of the operation of 
any given policy, and the universal state of mind which is pro- 
duced in consequence of it, ought to be a pretty good index of 
its success or the opposite. It is also the best test of the wis- 
dom of its methods of procedure. 

In the old days of carpetbagism and reconstruction the man 
who came in daily contact with its operation was the best 
judge of its character; I think that his opinion, as the result of 
his experiences, was worth more than that of all other men 
combined; and it was the collective resentment of the great 
people of that section of the country toward the reconstruction 
régime which finally aroused the national conscience, or at 
least so allayed its active sympathy with the system as to enable 
the South to rid itself of that horrible incubus. Far be it from 
me, Mr. President, to contrast conservation with those awful 
conditions, for they are as wide asunder as the poles, I merely 
use the illustration as applicable to the general proposition, 
that it is the experience of those coming into contact with and 
directly affected by any given policy that should ultimately de- 
termine its nature and its character, and which, if favorable, 
calls for its continuance, and if otherwise for its correction, 
either in substance or in practice. There must be, therefore, 
some radical defect either in the poli¢y—and I do not think it 
is so much in that—or in its application—and I think there is 
the difficulty—which has caused the conviction everywhere 
throughout the public-land States that this is a policy directed 
against them; an unjust policy, which retards their develop- 
ment and interferes with their prosperity and continued growth. 

I sometimes wonder how the people of Pennsylvania or of 
New York or of Illinois would feel if one-third of the area con- 
tained within their boundaries was segregated from occupancy, 
was practically controlled by a central authority substantially 
outside of their territory, and in the operation of which policy 
those intrusted with its administration came in daily contact 
with the people of the State, producing friction, irritation, re- 
sentment, hostility, and suspicion. 

I think the people of these States by imagining such a condi- 
tion can well understand, if they do not approve, that dislike, 
to use no harsher term, of a system which practically segre- 
gates one-third of the territory of the State from settlement and 
largely removes it from the operation of the local laws. 

Local self-government doubtless had its origin, among other 
causes, in the necessity of determining from the experience of 
the people the benefit or injury flowing from the policies operat- 
ing directly upon them, coming in daily contact with them, and 
touching them in their various walks of life. The Government 
of the United States in its so-called forest policy has segregated 
and withdrawn millions upon millions of acres of land, stretch- 
ing from the borders of Mexico on the south to the Dominion of 
Canada on the north. A citizen of the United States can tray- 
erse his country through sovereign States of the Union an un- 
broken path, practically without any obstruction, upon reserved 
Government domain within the physical boundaries, but without 
the civil jurisdiction of the State, all of which has been done in 
the name and in the interest of conservation. 

Of course, it is asserted that a man may go upon this terri- 
tory and locate an agricultural claim, and that is true; or dis- 
cover and locate a mine, and that is true; but the truth lies 
in the fact that such is the law, while the difficulty is that 
these express privileges of the statute are virtually neutralized 
by departmental regulation. It is not the judgment of the home- 
stender as to the value for agricultural purposes of his 160 
acres he would file upon that governs; it is the judgment of 
somebody connected with the Bureau of Forestry, and whose 
word upon the subject is almost final. 

It is not the prospector, Mr. President, who discovers a mine 
and locates it, who may determine whether it contains gold or 
silver sufficient to justify development, but an employee of the 


Forestry Bureau who-visits it, and, after passing judgment upon, 
it, permits or prevents the location. One can well understand 
what his own feelings as an American citizen would be if, with 
these express provisions of the law in his behalf, when he at- 
tempted to assert them, some employee of the Government - 
should say, By my leave, sir, alone can you make your loca- 
tion or perfect your entry. I will determine, and not yourself, 
whether the conditions exist which, under the law, give you the 
right to make this location.” 

It is the existence of these conditions which haye largely 
modified my original views, Mr. President, upon the subject 
of conservation, and which I think require a halt in the direc- 
tion of ultraconservation, to the end that the people of the West 
may continue to develop their resources and add wealth and 
population to the common country, and extend the area of their 
taxable wealth over all the territory comprised within their re- 
spective boundaries. 

I have here an example of how conservation under present 
conditions sometimes operates, I refer to a clipping from the 
Saturday Evening Post, a paper published, as we all know, in 
the far East. It is from the issue of the 25th of January, 1913, 
and is so apt an illustration of conservation in practice, as con- 
tradistinguished from conservation in theory, that I shall read 
it into the Recorp: 

SELLING GOVERNMENT TIMBER. 


The Government's windmill battle against monopoly is admirably 
illustrated by its timber policy. Its own reports show a monopolistic 
situation with regard to standing timber. 

An important part of the total supply, aside from that owned by the 
Government, is in few hands. A rise of more than per cent in the 

rice of lumber since 1897 indicates that owners of the commodity haye 

d a leverage on the market. 5 

Now the Government itself owns one-fifth of all the standing timber 
in the country, many billion feet of which are mpe for the ax and even 
deteriorating from overripeness. In offering s ripe timber for sale 

Government makes a close estimate of the cost of manufacturin 
it into boards and of the market price of the — —.— It then fix 
a minimum selling price, based on the two foregoing factors, which 
will “ give a fair operating profit to the purchaser on his investment, 

ut no more, 


In other words, the Government acts upon the theory that 
it will charge for its timber to the consumer practically all that 
the traffic will bear. 


Aan words quoted are from the report of the Secretary of Agri- 
culture. 8 

Obviously, under this policy the Government's timber can never be 
sold on the market any cheaper than the monopolized timber in private 
hands is sold, because the Government's price is based on the market 
rice; and the market price, of course, is fixed—or largely controlled— 
y private owners of timber. 


That is to say, the monopolists, which the conservation policy 
is designed to destroy, actually fix the price at which the Goy- 
ernment commodity is offered to the consumers of the country. 
It would seem to me that in practice, therefore, the Govern- 
ment has become a part of, instead of an opponent of, the exist- 
ing monopoly in the timber lands of the great West. 

Mr. SMITH of Arizona. Mr. President, if the Senator win 
permit me, that might help the Treasury a little, but what 
effect does it have on the consumers of that commodity? It 
takes from them an extra price and puts the money into the 
Treasury of the United States. 

Mr. THOMAS. It does not help either, as I will proceed to 
show from this article: 

If private owners boosted prices 50 per cent, the price of Government 
timber would automatically advance 50 per cent; and, though the public 
owns one-fif 

The public, mind you, not the bureau— 


of all the standing timber of the country, It can not get lumber any 
cheaper than priyate owners offer it. 

Another effect of this policy is that the Government's ripe timber is 
not cut, but stands and decays. 


That is why I say that neither party benefits by it. 

The “fair profit on his investment, but no more,” which the Govern- 
ment offers to the timber operator, does not attract him, as is shown by 
the fact that it is selling only one-tenth of the timber it should sell to 
keep the forests in a healthy condition. 

Havin aopen a policy that in fact amply protects monopoly at 
every t, the Government then goes through a prcat rigmarole of 
restrictions and conditions designed to prevent its timber from falling 
into the hands of monopolists. 

The whole thing beautifully illustrates our antimonopoly policy, 
which consists in putting a lot of words on paper and ignoring essential 
facts. 


I heard a statement the other day while riding from my hotel 
to the Capitol that falls in line with the general current of this 
discussion. The statement was made by one gentleman to an- 
other to the effect that the Government had hitherto followed a 
mistaken policy in opening the mineral domain to prospecting, 
discovery, location, and patent; that, if it had pursued a policy 
of conservation from the outset, the millions of gold, of silver, 
of lead, and other metals wrested from the mountains by pri- 


vate enterprise would have constituted a revenue almost su- 
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cient to have defrayed the expenses of the Government. Mr. 
President, success always attracts us; we forget misfortune as 
rapidly as we can, even when it is brought to our immediate 
notice. It is the successful mine which fixes public attention 
and gives to the unthinking the notion that all mining locations 
are valuable mining properties. 

If the Government had pursued any other policy than the one 
which has been in existence since 1866, the result would have 
been few, if any, discoveries of the tremendous treasure houses 
of metal that have since been uncovered and utilized. That 
policy gave and should continue to give an incentive to the pros- 
pector, prompting him to make the search for these hidden 
deposits and to make locations and developments accordingly. 
As a consequence, it enabled the Government to sell millions 
upon millions of acres of domain worthless for any other pur- 
pose, and shown by development to be worthless even for that 
one, which it could not otherwise have disposed of; for I do 
not think I exaggerate, Mr. President, when I say that where 
one mining location becomes profitable four or five thousand 
remain utterly barren and worthless, bringing misfortune and 
disappointment instead of financial success to their owners and 
locators. Take, for instance, the Cripple Creek mining district. 
It embraces about 17,000 patented mining claims, upon which 
millions of dollars have been expended in the search, and the 
vain search, for gold. Out of 17,000 perhaps 250 have been 
profitable. In that small percentage were found all that con- 
stitutes that great mining district. When you consider the 
tremendous sums of money expended in the hope of finding gold 
and compare them with the yield of the few locations which 
have proved profitable, the balance is upon the debit side of the 
ledger, and the Government, not the citizen, is ahead in the 
process. The policy in this respect pursued in the past has been 
conservation, in my judgment, in the best and truest sense. It 
is a policy which has been practically destroyed by the regula- 
tions of the Forestry Bureau, for these have resulted, among 
other things, in the virtual disappearance of the prospector from 
the Rocky Mountain region. 

This policy has practically extinguished one of the hardiest, 
most resolute, and daring class of citizens who ever contributed 
to the development and to the settlement of a mighty Nation. 
I think the present depression in mining circles in the Rocky 
Mountains is largely, if not entirely, due to the practical inter- 
dict that has been laid by a mistaken process of conservation 
upon the energy, the ability, the courage, and the daring of that 
splendid class of men who ask nothing of the country except 
the right to explore the public domain at their own expense and 
to take their chances on the result. 

While upon this subject let me call attention to a kindred mat- 
ter. I do it for the purpose of illustrating and enforcing the 
causes—and they are good ones—which lie at the basis of the 
opposition of the people whom I in part represent here to the 
general policy of the Goyernment in this direction. 

The cities of Manitou and Colorado Springs, together with 
the suburbs in their immediate vicinity, comprise something 
like fifty or sixty thousand people. They are great health 
resorts. In the summer season not less than 100,000 people are 
gathered in that section of the State. Their water supply comes 
from the melting snows of Pikes Peak and adjacent mountains, 
They are entirely dependent upon it for their supply and must 
guard it against all impurities affecting health, for the reputa- 
tion of the two places as health resorts is one of their chief 
assets and one of the sources of their growth and prosperity. 

Experience has proven the necessity, for sanitary reasons, to 
obtain jurisdiction in some method over a very considerable 
area of country embracing this source of water supply in order 
that sanitary conditions may be enforced and the purity of the 
water supply at all times maintained. That forms the Pikes 
Peak Forest Reserve, and is under the jurisdiction of that de- 
partment of the Government. 


I charge nothing against the sincerity and good faith of these 
gentlemen who are in charge and who are good citizens, who 
administer the law as they are required to, and who do their 
best to make that law effective. Yet a country which attracts 
consumptives necessarily must be very careful about sanitary 
conditions, particularly in yiew of the recent discoveries of 
medical science which have convinced us that the disease is 
contagious, to the end that no bad results may follow to the 
community. Yet a great many of these unfortunate people in 
the summer time go and plant their tents upon the mountain 
sides without hindrance from the authorities; and while these 
transient residences may be nothing but a menace, nevertheless 
they may become more than a menace to the well-being of the 
community unless controlled by regulations to be made and 
enforced by the local authorities for the common good. 


A bill was presented in the House of Representatives some 
time ago, there passed, and afterwards reported here and 
passed, and is now in conference committee, giving the govern- 
ments of the towns of Manitou and Colorado Springs joint 
jurisdiction with the Government authorities over a very con- 
siderable area of territory for the purpose, and only for the 
purpose, of conserving their water supply. They should have 
the title to this territory and exclusive control over it, but they 
are merely given concurrent jurisdiction for that purpose. The 
bill was threshed out in committees and every possible objec- 
tion, substantial and otherwise, was presented to it. Finally it 
was enacted in such form as to meet, generally speaking, I will 
not say the wishes, but the consent, the passive consent, both of 
the governmental authorities and of the representatives of the 
cities mentioned. As I stated, it is now in conference as a 
result of the failure of the House to agree to one or two amend- 
ments that were here made to the bill. 

Immediately after the conference committee was appointed 
this letter, written upon a letterhead of the American Forestry 
Association—a vice president of which is the honorable Secre: 
tary of the Interior and another the Hon. Gifford Pinchot—to 
a Ne committee, as I suppose, was called to my at- 
ention: 


AMERICAN FORESTRY ASSOCIATION, 
Washington, D. C., February &, 1913. 
My Dran Sin: sey I ask your consideration of the following facts 
An a bill which threatens the gradual disintegration of the 


national forests and the removal of jurisdiction over the national forests 
by the Federal Government? 3 x 


The bill (H. R. 23293) “for the protection of the water supply of 
the city of Colorado Boring and the town of Manitou,” as amentiea in 
the Senate, where it passed on February 8, 1913, will, if enacted, prac- 


tically prevent the cretary of Agriculture from admfnistering that 
part of the Pike National Forest. = . 

It embraces an area of many thousand acres of forest land and many 
improyements crected thereon by the Federal Government. In the last 
three years the experiment station alone has cost more than $30,000. 

As shown by the reports on this bill, the arrangemant to have the 
Secretary of Agriculture administer the areas in cooperation with the 
municipalities was entirely satisfactory to them. 

The amendments in section 3 should be defeated. 

Your consideration of the matter will be appreciated by the American 
aog Association. 

incerely, yours, 


P. S. RIDSDALE, 
Executive Seoretary. 

No movement, however commendable, no measure, however 
necessary, even though it may affect the lives and health of 
100,000 people, is permitted to stand for a moment against the 
determination of this bureau to absolutely control and ad- 
minister in ail their aspects the forest reserves of the great 
West. And here, upon the threshold of the enactment of a 
measure which has been pressed upon the attention of the 
National Congress for the past three years, comes this final 
protest, based upon the unsupported assertion that its enact- 
ment will threaten, if it passes, the gradual disintegration of 
the national forests, 

I want to say, Mr. President, that even if it had that effect— 
which I absolutely deny—the bill should appeal to the con- 
science and the justice of every Member of Congress in both 
Houses, because it is designed to give to two great communities 
the means of preserving their own health and their own welfare 
by enabling them to preserve their water supply from con- 
tamination. It is just such interferences as these, just such 
protests as these, that cause many people of the West to hate 
and to loathe the very name of conservation. 

The people who inhabit these two cities are among the best, 
most intelligent, highly educated, and wealthy of the State of 
Colorado. They have the best of reasons for insisting upon 
the enactment of this measure. One can readily understand, 
by bringing the lesson home to himself, what his own opinion 
would be of a system containing so much of good and so much 
of benefit, when its administration is accompanied by such 
petty interferences and tyrannies as result from or attend its 
practical operation in the various sections of the West. 

Now, let me call attention to another illustration of the man- 
ner in which the conservation policy is administered. 

Mr. SMITH of Arizona. If I may interrupt the Senator, by 
whom is the letter signed? 

Mr. THOMAS. It is signed by P. S. Ridsdale, executive 
secretary. 

I have spoken of the acts of 1866 and 1870, I think, recog- 
nizing and confirming rights of way for the diversion of water 
over the public domain. The Supreme Court has frequently 
had occasion to treat these rights and to confirm them expressly 
as vested rights, as property rights. The Roaring Fork Electric 
Water & Power Co.—1 think that is the name of it—is a cor- 
poration organized many years ago for the purpose of supplying 
the city of Aspen, in Pitkin County, Colo., with water and with 
power, and supplying the mines in that section with power as 


1913. 


well. Its plant was completed in 1891, and consists of an appro- 
priation of water and a flume or canal leading from the point 
pf diversion to the reservoir of the company, about 2 miles of 
which now lie within the boundaries of the Mount Sopris 
Forest Reserve—a reserve created years after the right had 
been acquired. This company, like many others, raised the 
money necessary for the completion of the enterprise by an issue 
of bonds, secured upon the plant, including the reservoir and 
the right of way. 

I think no one will deny that that company has an absolute, 
positive, vested, property interest in that right of way by avail- 
ing itself of a privilege given by the laws of the United States, 
an easement the existence of which is so clearly recognized and 
safeguarded that every patent issued by the Goyernment of the 

Tnited States excepts it from the operation of the grant. 

Bat 12 months ago the Forestry Bureau demanded of this 
company that it should take out a permit or lease from the 
Government for the use of its own vested right of way across 
an insignificant corner of the Mount Sopris Reserve, and in ef- 
fect notified the company that failing to do so it might be ejected. 
Conferences developed the fact that the amount demanded was 
so nominal as to be almost ridiculous, always accompanied, 
however, by the condition that at any time the Government saw 
fit to do so—and by the Government I mean the bureau—these 
terms and conditions could be changed or the grant or privilege 
terminated absolutely. 

Of course the company was advised that it could not afford 
to recognize this demand, because it necessarily involved an ad- 
mission that the title to this vested interest, in so far as it was 
included within the boundaries of the forest reserve, belonged 
to the Government of the United States and not to the corpora- 
tion. The company offered to submit the matter to the courts 
upon an agreed statement of facts, but the bureau has so far 
declined to accept the proposition. A few days before I left the 
city of Denver for the city of Washington I received in my mail 
a copy of a letter from the head of the department in Denver to 
the manager of the company notifying him, in effect, that unless 
this permit was taken out, and taken out at once, the Govern- 
ment would unloose its engines of legal war and invoke the 
court to enforce the demand of the Forest Bureau, which every 
man of ordinary intelligence knows to be as unjust as it is 
unlawful. 


I might repeat instances ad nauseum of similar character. 
I appeal to Senators from other States whether, if these prac- 
tices prevailed in their own Commonwealths, they would not, as 
we do, insist that some change should be made at least in the 
method of administration of this policy? I justify my opposi- 
tion to this measure from the State of Connecticut, because it 
is a part and parcel of this same system of administration, 
claiming the right to exercise the same authority, and justified 
by the same appeal, to wit, that all of these things are neces- 
sary for the prevention of monopolistic conditions. 

I shall not detain the Senate, Mr. President, by any further 
instances illustrating the unfortunate methods which are some- 
times resorted to in the supposed administration of this great 
publie trust. 

Let me say, in conclusion, that if this policy had been adopted 
and adhered to from the beginning of the Government, there 
would have been neither population nor settlement to speak of 
west of the Allegheny Mountains. On the contrary, that region 
would have remained practically undeveloped and uninhabited, 
or developed and inhabited by an alien people. The tendency 
of the American people has been westward, obeying some great 
instinct or impulse of human nature driving them onward. 
The Government in other days, wisely recognizing that impulse, 
and encouraging instead of opposing it, opened wide the doors 
of opportunity, and said not only to Americans, but to all men, 
“Go out and occupy and possess the domain of the country 
and improve it, to the end that its latent wealth may be quick- 
ened into being and contribute to the greatness and the glory of 
the Republic.” 

Responding to that privilege and that impulse, the march of 
empire has always been westward, to the Mississippi River and 
across it, through the great States of Iowa and Missouri. It 
has traversed the plains of the Great American Desert, convert- 
ing it into one of the most prosperous and happy sections of the 
country, covered with a teeming population of men and women 
and children, anchored to the soil, having a stake in the progress 
and welfare of the Nation—citizens constituting that great mid- 
dle class which the President of the Republic of Mexico once 
told me was absolutely essential to the success of republican 
institutions everywhere, and without which popular government 
is impossible. i 
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In the section known as the public-land area of the country 
there is a great population. It has overcome obstacles com- 
pared with which those of the Mississippi Valley were almost as 
nothing. It has traversed areas that were practically without 
water or the means of livelihood, and has settled up the val- 
leys and slopes of that great mountain region. The products of 
those States are enormous, but their growth is arrested by a 
governmental policy which visits the sins of monopoly upon its 
own citizens and endeayors to correct the evils and abuses 
springing out of the laws of Congress and their methods of 
administration by denying opportunities to the hundreds of 
thousands of people who are anxious to improve and devote 
them to the common welfare. When a people like ours are face 
to face with these bureaucratic conditions you can well under- 
stand that their currents of resentment may sometimes over- 
flow the confines of prudence and of moderation. 

Let me say, Mr. President, that the greatest element of con- 
servation in this country or anywhere else is the conservation 
of men and of women and of children. They constitute the 
great asset of the Nation. We must conserve them, to do which 
we must utilize the resources of the Nation now and wisely 
and honestly and for the common benefit. 

No country in the world was ever possessed of the resources 
and the natural wealth that have blessed and have been so con- 
spicuous in America. Yet all those resources were here be- 
fore, just as they have been since, until the white man came. 
The Indian was your true conservationist. He was here long 
before we were here. No laws, conservative or otherwise, re- 
strained him. He was a child of nature, and lived from hand 
to mouth. as barbarians always do. Natural resources made 
and could niake no appeal to his untutored mind. It was but 
natural, therefore, that he should have retired before the ad- 
vancing hosts of the white man, whose energy and capacity 
had been conserved through centuries of struggle and therefore 
of growth and development. When the white man came in con- 
tact with these forces of nature, the union of the two made 
possible the growth and the population and the development of 
this mighty Nation. And now, in this twentieth century of 
man’s advancement, out in the solitudes of these great reserves 
we find the same conditions that confronted the Indian at the 
time this country was first populated, with the difference that 
the white man is there desiring to develop them, while the con- 
serving hand of bureaucracy lays its interdict upon him. 

Conservation that does not conserve both the man and the 
thing is not that conseryation which, in my judgment, should 
be the policy of this great Nation. 

If, therefore, we of the West permit, without protest, aggres- 
sions of this sert, beginning in the waters of the Connecticut 
River, we can not expect that the Government will halt in its 
continuation of that policy with us, notwithstanding the fact 
that the conditions of nature and of enyironment are so radi- 
cally and essentially different. 

Hence I oppose this measure, because of the so-called prin- 
ciple which is its underlying foundation and which seems to me 
in its consequences to be injurious to the people of the entire 
country. : 

Mr. BRANDEGEE. Mr. President, if I may have the atten- 
tion of the Senator from Arizona [Mr. Smrru], I desire to ask 
him a question. I understood that the Senator from Arizona 
was going to submit some remarks upon the pending bill at 
some time, and I rose to ask him if it would be convenient for 
him to proceed this evening. 

Mr. SMITH of Arizona. No; I can not proceed this evening, 
both on account of my throat and my head. I should prefer 


not to do so. I do not know that I will take the time of the 


Senate at all, but certainly I do not feel inclined to proceed this 
evening. 

Mr. BRANDEGEER. Mr. President, I desire to submit a par- 
Uamentary inquiry before making a motion. We are proceed- 
ing upon the legislative day of Tuesday. I wish to inquire 
whether that fact involves any question about our right to take 
a recess until 12 o'clock to-morrow, which is the ordinary time 
for convening on a calendar day. I have been informed, I do 
not know whether correctly or not, that when the Senate is 
upon a legislative day it is the custom to recess to an hour 
just prior to the time of convening on a regular calendar day. 
If that has been the custom, it was broken yesterday when we 
took a recess until 12.40 p. m. to-day. 

The PRESIDENT pro tempore. In the opinion of the Chair 
it is not necessary, although it is customary, simply to avoid 
all question. The Chair does not think it can be a matter of 
doubt as to the right of the Senate to take a recess to any hour 
it may see fit and prolong the legislative day. 
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Mr. BRANDEGEE. It would give rise to no complication | 
if we took a recess until 12 o'clock to-morrow? 

The PRESIDENT pro tempore. The Chair thinks not, though 
the Senator may name some other hour if he prefers it. 


MESSAGE: FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills, in which it requested the concurrence of the Sen- 
ate: 

H. R. 28283. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1914; 
and 

H. R. 28699. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1914, 
and for other purposes. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon f 
signed by the President pro tempore: 

S. 8035. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

II. R. 24121. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties, 
and ether claims; and 

H. R. 28004. An act to amend section 96, chapter 5, of the 
aet of Congress of March 3, 1911, entitled The Judicial Code.” 


HEALTH STATISTICS. (S. DOC. NO. 1072). 


The PRESIDENT pre tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, in 
response to a resolution of the 6th ultimo, certain information 
relative to the expense to the Government for the year 1912 of 
its departments, branches, or bureaus of the Health and Medical 
Service, which, with the accompanying paper, was referred to 
the Committee on Appropriations and ordered to be printed. 

ARMY APPROPRIATION BILL. 

Mr. DU PONT. Frem the Committee on Military Affairs I 
report favorably with amendments the bill (H. R. 27941) mak- 
ing appropriations fer the support of the Army for the fiscal 
year ending June 30, 1914, and I submit a report (No. 1207) 
thereon. I give notice that, if permitted te do so, I will call 
up the bill for consideration en Friday homediately after the 
reutine morning business. 

The PRESIDENT pro tempere: The bill will be placed on 
the ealendar. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment proposing to amend 
section 6 of the aet approved July 1, 1902, relative to household 
umd ether belongings not held for sale and owned by any 
person in the public service temporarily residing in the District 
of Columbia who 1s a citizen of any State or Territory, and who. 
is taxed on such personal property in such State or Territory, 
intended to be proposed by him to the District of Columbia ap- 
propriation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. BRISTOW submitted an amendment proposing to appro- 
priate $9,000 for the completion of an addition to the post-office 
and courthouse building at Salina, Kans., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Conunittee on Appropriations and ordered to be 
printed. 

Mr: SMITH of Maryland submitted an amendment authorizing 
the Postmaster General to admit to the mails and forward to 
the delivery office return-reply envelopes and post cards without 
stamps affixed, etc., intended to be proposed by him to the 
Post Office appropriation bill, which was referred to the Com- 
mittee on Post Offices and Post Roads and ordered to be printed. 


OMNIBUS PUBLIC BUILDINGS BILL. 

Mr. CRANE submitted an amendment proposing to appro- 
priate $5,000 to enable the Secretary of the Treasury to procure 
and submit to Congress plans and estimates of cost of a pneu- 
matic, electrie, or other underground tube system of connection 


= for the transmission of letters and messages, documents, etc., 


between the Capitol, office buildings of the Senate and House 
of Representatives, the executive departments, and other Gov- 
ernment establishments in the city of Washington, ete., intended 
to be proposed by him to the omnibus publie buildings bill, 
which was referred to the Committee on Public Buildings and 
Grounds and ordered to be printed. 
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` MOUSE BILLS REFERRED: 


H. R. 28283. An act making appropriations for the Depart- 
ment of Agriculture fer the fiscal yeay ending June 30, 1914, was 
read twice by its title and referred to the Committee on Agri- 
culture and Forestry. 

H. R. 28690. An act making appropriation for the support of 
the Military Academy for the fiscal year ending June 30, 1914, 
and for other purposes, was read twice by its title and referred 
to the Committee on Military Affairs. 

Mr. BRAXDEGEE. I move that the Senate take a recess 
until 12 o'clock noon to-morrow. 

The motion was agreed to; and (at 5 o'clock p. m., Wednes- 
day, February 12) the Senate took a recess until Thursday, 
February 13, 1913, at 12 o'clock meridian, 


HOUSE OF REPRESENTATIVES. 


Wroxrsbax, February 12, 1913. 


The House met at 12 o’clock noon, 

The Chaplain, Rey. Henry N. Couden, D. Ð., offered the fol- 
lowing prayer: 

God of the ages, our fathers” God and our God, who hath 
never forsaken Thy children, continue to bless, guide, and pro- 
tect us. We thank Thee that the name of Abraham Lincoln, 
the world’s great commoner, will not only be hallowed to-day 
by the people of his country, but by all the liberty-Ioving people 
round the world. We can not exalt him, but we may exalt 
ourselves by keeping his memory green and by striving ear- 
nestly to follow his illustrious example. We thank Thee for the 
special order of the day, which illustrates in a preeminent 
degree the integrity of the American people in selecting a Presi- 
dent and Vice President. Let Thy blessing, we beseech Thee, 
follow the outgoing President, that he may continue to be a 
faithful servant wherever he is called to serve. And we most 
fervently pray that the incoming President may be attended by 
Thy grace, mercy, justice, and truth; that the laws of the land 
may be faithfully executed and the affairs of state wisely ad- 
ministered; that the ties of peace between us and other peoples 
may be strengthened and peace and prosperity reign through- 
out our borders, and everlasting praise be Thine. In the spirit 
of Jesus Christ our Lord. Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

CALENDAR WEDNESDAY. 

The SPEAKER. This is Calendar Wednesday, and the un- 

finished business is the bill II. R. 27876. 


LENCOLN’S BIRTHDAY, 


Mr. RUSSELL. Mr. Speaker, this is the birthday of Abra- 
ham Lincoln, and I ask unanimous consent to have read at the 
desk his memorable speech made 50 years ago at Gettysburg. 

The SPEAKER. The gentlemam from Missouri [Mr. RUS- 
SELL] asks wnanimous consent to have read the Gettysburg 
speech of Abraham Lincolm Is there objection? 

Mr. HEFLIN. I reserve the right to object, for the purpose 
of making an inquiry. If the time is consumed between now 
and 1 o'clock in the reading of this address, it will not interfere 
with the order? 

The SPEAKER. Not a partiele. It will not take 10 minutes 
to read the address, anyway. Is there objection? [After a 
pause.} The Chair hears none. Without objection, the Chair 
will designate the gentleman from Missouri [Mr. Russert} to 
read the address. [Applause.] 

Mr. GRAHAM. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Illinois [Mr. GRAHAM} rise? 

Mr. GRAHAM. As this is the anniversary of the birthday of 
Abraham Lincoln, and as I come from his old home and the 
district he once represented in this body, I ask unanimous con- 
sent that I may address the House on the subject of Abraham 
Lineoln after the reading ef the Gettysburg speech. 

The SPEAKER. For how long? 

Mr. GRAHAM. Well, 30 minutes, 

The SPEAKER. The gentleman from Illinois [Mr. GRAHAM] 
asks unanimous. consent that after the Gettysburg address is 
read he may have 30 minutes in which to address the House. 
Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, I wish to give notice that when the proceedings by unani- 
mous consent are finished I shall move to proceed with the 
regular order for today. 

The SPEAKER. Is there objection to the request of the gen- 


tleman from Illinois [Mr. GRAHAM], from the Springfield district, 
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where Abraham Lincoln is buried, to have 30 minutes in which 
to address the House after the gentleman from Missouri [Mr. 
RUSSELL) has read the Gettysburg oration? [After a pause.] 
The Chair hears none, and it is so ordered. 

Mr. FITZGERALD. Mr. Speaker, I wish to give notice that 
I propose, when the unanimous-consent proceedings are over, 
to move to dispense with, the regular order of the day. 

Mr. MANN. Mr. Speaker, I demand the regular order. 

The SPEAKER. The gentleman from Missouri [Mr. Rus- 
SELL} will proceed. 

Mr. RUSSELL, from the Clerk's desk, read as follows: 

LINCOLN’S GETTYSBURG ADDRESS. 
ADDRESS DELIVERED AT THE DEDICATION OF THE CEMETERY AT GETTYSBURG, 
NOVEMBER 19, 1863, 

“Four seore and seven years ago our fathers brought forth 
on this continent a new nation, conceived in liberty and dedi- 
cated to the proposition that all men are created equal. 

“Now we are engaged in a great Civil War, testing whether 
that Nation, or any nation so conceived and so dedicated, can 
long endure. We are met on a great battle field of that war. 
We have come to dedicate a portion of that field as a final rest- 
ing place for those who here gave their lives that that Nation 
might live. It is altogether fitting and proper that we should 
do this. 

“ But in a larger sense we can not dedicate, we can not conse- 
crate, we can not hallow this ground. The brave men, living 
and dead, who struggled here have consecrated it far above our 
poor power to add or detract. The world will little note nor 
long remember what we say here, but it can never forget what 
they did here. It is for us, the living, rather to be dedicated 
here to the unfinished work which they who fought here have 
thus far so nobly adyanced. It is rather for us to be here dedi- 
cated to the great task remaining before us—sthat from these 
honored dead we take increased deyotion to that cause for 
which they gave the last full measure of devotion; that we here 
highly resolve that these dead shall not have died in yain; 
that this Nation under God shall have a new birth of freedom, 
and that government of the people, by the people, for the people 
shall not perish from the earth.” 

[Prolonged applause. ] 

The SPEAKER. The gentleman from Illinois [Mr. Granam] 
is recognized for 30 minutes. 


ABRAHAM LINCOLN, 


Mr. GRAHAM. Mr, Speaker, in the growth and development 
of a nation it would be difficult to overestimate the value of 
great examples, of high ideals, and one of the compensating 
benefits we derived from the Civil War is the long list of heroic 
actions of magnanimous and noble deeds performed by men on 
either side. 

Never before in the history of the world did the vanquished 
exhibit greater valor, and never did the victor in a great war 
treat the vanquished with such splendid generosity as in that 
titanic struggle. No Roman triumph marked the final victory. 
Napoleon’s standards waved at one time or another from the 
citadels of almost every capital in continental Europe. The 
Germans took literal possession of conquered Paris, but Grant 
turned from Richmond at its very gate. No humiliating terms 
were imposed at the surrender of the great Confederate com- 
mander. He received the courteous and chivalric treatment 
which brave men always accord to braye men, Perhaps the 
greatest moment in the life of the silent commander was when 
asked at Appomattox what disposition was to be made of the 
horses of the Confederate cavalry, which were mostly owned 
by the men who rode them, and he replied in his quiet way, 
Let them keep them; they'll need them for the spring plow- 
ing.” 

Deeds of personal heroism were so numerous that it would be 
invidious to mention any particular ones. There were, indeed, 
giants in those days. That awful struggle was in truth a 
struggle of Titans. But out of it all one great gaunt figure 
rises and stands above the others like a cedar of Lebanon, 
towering beyond his fellows in massive grandeur, unique, alone, 
for in the whole field of profane history there is neither proto- 
type nor parallel for Abraham Lincoln. 

I was not always an admirer of President Lincoln. When a 
boy the first book I read about the Civil War was Pollard's 
Lost Cause, which was published in Richmond before the heat 
of the conflict had time to cool. 

But later in life a number of circumstances conspired to 
attract me to a study of the career of this wonderful man, this 
first American, as Lowell called him. 

For many years I have lived within a stone’s throw of his 
old home in Springfield. He once represented in Congress the 
district I now have the honor to represent, and the fourteenth of 


April, the anniversary of his martyrdom, reminds me of the 
too frequent recurrence of my own birthday anniversary. 

I have loved to talk of him with the few men still left in 
Springfield who knew him and admired him long before the 
general public appreciated him. I have marveled at a career 
which far outdistances romance. Many a time have I traveled 
with him in spirit over that long and weary journey from the 
Kentucky cabin to the White House. I have tried to under- 
stand him, to estimate his character, only with this result, that 
as my own vision broadened I saw in him new strength, new 
wisdom, new self-control, new elements of greatness, till he 
became to me, as Stanton said of him, “the most perfect ruler 
of men the world had ever seen,” and I am forced to the con- 
clusion that in the providence of God he was destined to be 
the savior of the Republic, the preserver of government of the 
people, by the people, for the people. [Applause.] 

Having said this much, you are not surprised to hear me say 
that I regard Abraham Lincoln as one of the world’s greatest 
men. 

What is the real test of greatness? How is greatness to be 
weighed or measured? By what method is it to be determined? 

If a man’s greatness is to be measured by the service he 
rendered his fellow men, then indeed was Lincoln great. 

If we accept the criterion that he that ruleth his own spirit 
is greater than he that taketh a city, still was Lincoln a great 
man. 

If the ability to recognize and understand right principles 
and to stand for them and stand by them, in gloom and defeat 
as well as in sunshine and victory, is a sign of greatness, still 
was Lincoln great. 

If absolute and abiding faith in the ultimate triumph of that 
which is right because it is right is a sign of greatness, he 
had it. 

If the broadest charity, the greatest magnanimity, the most 
complete absence of the spirit of resentment is an evidence of 
greatness, then was Lincoln superlatively great. 

If a deep, strong, boundless, active, and abiding sympathy 
for all those who labor and are heavy laden is an evidence of 
gron nees he had it in a degree approached by few other human 
beings. 

Unbounded courage, unwavering determination, unlimited ca- 
pacity to work and to suffer are essentials of greatness. Lincoln 
had them all in a remarkable degree. 

Nor were these admirable qualities marred by any vice or 
weakness, barring a supposed weakness resulting from his 
excessive human sympathy. 

He was absolutely unselfish; he had in him no element of 
cupidity; he was incapable of the feeling of mere revenge, 
and his greatest ambition was to be right and to be of service 
to his country and to humanity. 

Who can be named who had all these qualities in such 
degree as this rail maker of the Sangamon? If we are to 
measure greatness by the power to accomplish, by the conquest 
of obstacles, by difficulties overcome, whom can you name fit 
to be compared with this untaught and unaided child of the 
forest and the prairie? 


The so-called “Jadder of fame” furnishes us with at least 
a figure of speech by which we are wont to measure and com- 
pare the achievements of the great. Let me use that rhetorical 
figure for the purpose of a brief comparison between Lincoln 
and some of the great ones of the earth whose names fill the 
pages of the histories and whose fame comes ringing down the 
ages. 

I will not attempt more than mere suggestion, but I invite 
you at your leisure to go into the details and ascertain what 
each did for himself and what others did for him; where each 
began his individual career of accomplishment and where he 
ended it; in other words, how far he traveled, through his own 
efforts, on this strenuous and toilsome journey up fame’s ladder. 

Let me illustrate what I mean by citing just a few of the 
names of the world’s great which at once oecur to anyone— 
Alexander, Cesar, Charlemagne, Napoleon. 

Alexander was the son of a great monarch and heir to a 
kingdom. He had all the advantages position could give. He 
had as his private tutor the philosopher Aristotle, one of the 
greatest intellects the world has known. At the age of 20 his 
father’s death placed him on the throne of Macedon. Thus, 
without any special personal effort, he found himself, before 
he reached his majority, far up fame’s ladder. 

Cesar was of patrician birth and had both wealth and 
family influence behind him. He enjoyed the benefit of the 
best schools, and official preferment awaited his desire. His 
family connection and social position enabled him to begin 
life well up fame’s ladder. 
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Charlemagne was a worthy descendent of the famous Charles 
Martel, a King of France. He was, in truth, a great empire 
builder, but he, too, was born well up the ladder of fame. 

-And Napoleon, that wonderful man of destiny, was the son 
of a general, a graduate of one of the greatest military schools 
of the time. Others prepared him for the opportunity he seized 
so promptly and utilized so completely. 

Nor is our own land without illustrations. Washington had 
oll the advantages that wealth and station could give, and 
Jefferson added to these advantages a thorough college training. 

So that all these, through inherited advantage, began their 
life work well up fame’s ladder. But what of Lincoln? What 
advantage of birth or wealth or environment had he? Abso- 
lutely none. He was born on the frontier in a log cabin 14 feet 
equare. His parents were poor, shiftless, and ambitionless, 
and the father tried hard to repress his son's desire for knowl- 
edge. He lived till manhood amid the poorest and most de- 
pressing surroundings, away from schools and schoolmasters, 
enjoying only eight meager months of school opportunity in his 
entire life. 
~ He did not start in the race halfway up fame's ladder, not 
even within sight of it. He had to clear away the brush and 
traverse the swamps and overcome innumerable difficulties to 
get within view of it; and these difficulties he overcame, not 
because of his surroundings, but in spite of them, till he finally 
planted his feet on the lowest round and, without influence or 
assistance, began the toilsome ascent. 

And who will say that any of those favored sons of fortune 
climbed higher than he? 

If my theory be sound, if we are to measure the greatness of 
the man by the distance covered from start to finish in life’s 
journey, whom can you recall who began so low, and, of his 
own strength, rose as high as Abraham Lincoln? 

The opinion is quite teo prevalent that Lincoln’s greatness 
developed after his election to the Presidency. That is a mis- 
take. The truth is he was always great, but it was, of course, 
after his election that the people were convinced of his great- 
ness. 

While he was fond of office and was somewhat persistent in 
seeking it, he never sacrificed, or even modified, his opinions 
in order to gain it. 

He was a real leader of public opinion; he never changed 
his views to be in accord with that opinion. When the pub- 
85 differed from him he set to work to win the public to his 
view. 

As early as 1837 he filed a written protest against slavery in 
the Illinois Legislature, of which he was then a member, being 
joined by but one other member. Nothing could at that time 
be more unpopular, as he well knew. 

Just prior to the debate with Douglas, when he prepared the 
Springfield speech in which he used the illustration that “a house 
divided against itself can not stand ” he submitted it to a number 
of his personal and political friends and admirers. They were 
almost stunned at his rashness in using this biblical quotation. 
They felt that it would kill him politically, but in spite of pro- 
test, regardless of results, he used it, and time has surely vindi- 
cated his sagacity and his courage. The men who knew him in 
those days say that it was habitual with him to draw out the 
views of others on political subjects while he withheld his 
own. Even in those days he had supreme confidence in himself. 
But it was not mere pride of opinion that made him so self- 
confident, for he did not hesitate to adopt the views of others 
when it seemed wise to do so. 

His supreme self-confidence and his intense patriotism are 
evidenced by his choice of a Cabinet. A smaller or less patriotic 
man would have hesitated to choose as his adviser one who 
almost held him in contempt or one who was generally sup- 
posed to so far outclass him as to cast him altogether in the 
shade, 

I never heard of anyone who so grievously offended Lincoln 
as did Mr. Stanton, but that did not preyent him from making 
Stanton Secretary of War. 

Few other men could have borne the conduct of Secretary 
Chase as Lincoln did under intolerable provocation, but he real- 
ized Chase’s value to the country and made all else subservient 
to that; and later, in spite of his disloyalty to his chief, Lincoln 
appointed him to the highest place within his gift—Chief Jus- 
tice of the Supreme Court. He placed at the head of his Cabi- 
net his chief rival for the presidential nomination, Mr. Seward, 
and quietly tolerated Seward's assumption of superiority, confi- 
dent that time would determine their relative positions, as 
indecd it soon did to the Secretary’s complete discomfiture. Lin- 
coln felt intuitively that he had nothing to fear from comparison 
with any man. He was, therefore, entirely devoid of envy or 
jealousy, first, because of this supreme and abiding confidence 


in himself, and, second, because he was ready at any time to 
adopt the views of others if they seemed sounder than his 
own. 

The breadth and depth of Lincoln’s charity passes ordinary 
comprehension. The sight of misery in man or beast touched 
him profoundly. 

I believe he spoke with absolute sincerity and out of the full- 
ness of his great heart when in his second inaugural he urged 
5 to proceed “ with malice toward none, with charity for 
a Ree 


His patience, his justice, his honesty, his sincerity conquered 
everyone who really knew him. Douglas, his rival in love, in 
the law, and in politics, pronounced him the honestest man 
he ever knew. Wendell Phillips, who bitterly assailed him be- 
cause he was not an abolitionist, finally declared that he was 
“ God given, God led, and God sustained.” Seward, who at first 
thought lightly of him, lived to refer to him as “a man of des- 
tiny with character made and molded by divine power to save 
a nation,” and Stanton, whose treatment of him when they 
first met was almost contemptuous, truly said, as the gentle 
spirit left the body, Now he belongs to the ages.” The rail 
splitter, the flatboat hand, had conquered them all, and the con- 
quest was complete and enduring. [Applause.] 

Our country has been abundantly blest in the fact that it owes 
everything to the common man, nothing to aristocracy or royalty. 
What an array of names—Columbus, Washington, Franklin, 
Jefferson, Jackson, Lincoln—all springing from the common peo- 
ple, but none of them quite so near the common clay as this 
child of the frontier, this— p 

F brave, foreseeing man, 
cious, patient, dreading praise, not blame, 
New birth of our new soil, this first American. 

Truly does the poet say he was new birth of our new soil. 
Generations sepafated him from the ways and the amenities of 
cultivated society. He was so close to nature that, as another 
poet well says of him: 

The color of the ground was in him—the red earth; 
The tang and odor of the primal things; 
The rectitude and patience of the roeka: 
The gladness of the wind that shakes the corn; 
The courage of the bird that dares the sea; 
The justice of the rain that loves all leaves; 
The pity of the snow that hides all sears; 
The loving kindness of the wayside well; 
The tolerance and equity of light that gives as freely to 
The shrinking weed as to the great oak flaring in the wind— 
To the grave’s low mound as to the Matterhorn 
That shoulders out the sky. 
* 


. 2 * > . 
And when the sep of maku ree shook the house, 
- Wrenching the rafters from their ancient hold, 
He held the 3 up and spiked again 
The rafters of the Home. He held his place 
Held the long Lh ees like a growing tree— 
Held on thro e and faltered not at praise. 
And when he fell in whirlwind, he went down 
As when a kingly cedar green with boughs 
Goes down with a great shout upon the hill, 
And leaves a lonesome place against the sky. 
Abraham Lincoln was the very incarnation of the spirit of 
democracy, of the rule of the common people. His thoughts 
were their thoughts, their joys were his joys, and their sorrows 
were his, too. His sad, deep-furrowed face was so marked with 
melancholy that he seemed to bear all the burdens of his people. 
What a man, and what a career! Just look for a moment 
with the eyes of your imagination and behold this awkward, 
barefoot, backwoods boy at ten trying to do a man’s part in the 
woods with his ax; livingin a forest hut entirely open on one side; 
at night dragging his tired frame to his attic nest of leaves by 
climbing on pegs driven into the logs, to find himself ere morn- 
ing sleeping under a coverlet of snow; walking miles to borrow 
a book and lying prone on the floor to read it by the light of 
the blazing pine knots; wading waist deep through the wintry 
waters of a creek to rescue a worthless dog; guiding a flatboat 
down the Mississippi; making rails to fence the little farm on 
the Sangamon for his father and stepmother before leaving 
them to make his own way in the world, before starting out at 
twenty-two on the quest for the road leading to that figurative 
ladder on which he was destined to climb so high. Again see 
him start from Springfield on a flatboat trip to New Orleans; 
see him find a way to extricate the stranded boat when older 
and more experienced men fail, just as later on, in affairs of 
greater moment, he always found a way; see him as grocer’s 
clerk treating all with rigid, scrupulous honesty, walking three 
miles before breakfast to bring to a customer the modicum of 
tea which the accidental use of a wrong weight deprived her 
of the evening before; see him postmaster, with the mail in his 
hat, and see him laying away at the end of his term the very 
pennies which belonged to the Government, to be produced years 
afterwards when called on for a settlement. Step by step see 
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him progress on the toilsome way, now storekeeper, now sur- 
veyor, soldier, politician, and lawyer, but ever and always faith- 
ful student, good citizen, and honest man. [Applause.] 

Then see him arrive in Springfield at the age of twenty-eight, 
bringing with him little credit, and less money, and riding a 
borrowed horse. See him gradually rise, gaining steadily in 
public estimation. See him in the State legislature and in Con- 
gress, and when the question of slavery extension becomes acute 
see him challenge for a joint discussion his opponent for sena- 
torial honors, the ablest debater of his day, Stephen A. Douglas, 
the Little Giant of the Prairie State. The whole civilized world 
knows the result of that debate. 

Like a skillful general Lincoln so directed the course of the 
contest that he lost a skirmish in order to win a battle. He was 
beaten for the Senatorship only to gain the Presidency. 

On May 18, 1860, he was nominated by the national convention 
of his party at Chicago, and duly elected in November. On the 
11th of the following February he departed from his Springfield 
home never to return alive. 

I can see in imagination the parting scene. In a pouring rain 
he stood bareheaded on the coach platform at the old Wabash 
depot and bade good-by to his friends and neighbors. Listen to 
him: 


My friends, no one not in my situation can appreciate my feeling 
of sadness at this e To this place and the kindness of these 
ere 


le I owe everything. I have lived a quarter of a century, and 
8 passed from a young man to an old man. Here children were 
born, and one is buried. I now leave, not knowing w. or whether 


ever I may return, with a task before me greater than that which 
rested upon Washington. Without the assistance of that Divine Being 
who ever attended him I can not succeed. With that assistance I can 


not fail. Trusting in Him who can go with me and remain with you 
and be everywhere for good, let us confidently 3 that all — yet 
be well. To His care commending you, as I hope your prayers you 


will commend me, I bid you an affectionate farewell. 

[Applause.] 

How touching, how sincere, how full of faith in God. And 
the language itself—how rhythmic, how direct, how simple it is. 
Where did this man, who scarcely entered the schoolhouse and 
knew not the college or the university, get this magnificent, 
this perfect command of language? How and where and when 
did he master that elusive thing called style so thoroughly that 
some of his letters and speeches adorn the walls of great 
institutions of learning as of perfect English? Let 
me read to you his letter to Mrs. Bixley, which both graces and 
adorns a wall of Oxford University as a specimen of perfect 
composition: 


may assuage the an h of bereavement, and leave you only the 
cherished memory of the Joved and lost and the solemn that must 
be yours to have laid so costly a sacrifice on the altar of freedom. 


Yours, very sincerely and respectfully, 123 

[Applause.] 

His Gettysburg address is conceded to be the best short 
speech in the language, but short as it is and excellent as it is, 
I shall not now ask you to listen to it. Indeed, were I to in- 
dulge in quoting specimens of his eloquence, I should find no 
reasonable stopping place. I can not, however, resist the im- 
pulse to quote the prophecy which concludes his first inaugural: 


I am loath to close. We are not enemies, but friends. We must not 
be enemies. Though on * have 1 not break our 
bonds of affection. e mystic chords of memory, stretching from e 


of our nature. 
[Applause.] 


And may I not also recite the hymn with which he closes his 
second inaugural ?— 

With malice toward none, with charity for all; with firmmess in the 
right, as God gives us to see the right, let us strive on to finish the work 
we are in; to bind up the Nation’s wounds; to care for him who shall 
„ and for his widow and his o —to do all 


have borne the batt 
things which achieve and cherish a just and a peace among 


ourselyes and with all nations, 

[Applause.] 

What rhythm, what majesty, what patriotism! 

If we did not know that his spare moments from boyhood up 
were given to the study of the Bible and to the companionship 
of Æsop and Bunyan and Defoe and Burns and Shakespeare, 
we might well exclaim as did the doctors and the scribes of old 
concerning Him who spake as man never spake, “ Whence hath 
this man letters, having never learned?” But we know that 
his mastery of his native tongue, the only one he knew, did not 
come unsought. It was acquired by persistent and resolute 


effort, and. was tinged and tempered by the tenderness of a 
nature filled with love for God and man and country. It re- 
flected his patience, his fortitude. his fidelity, his absolute fair- 
ness and sense of justice, as well as his courage, sincerity, 
and resolution. In short, with him, as with every master of dic- 
tion, the style bespoke the man. 

Almost forty-seven years have come and gone since the fateful 
night when the hand of a poor deluded lunatic, without a mo- 
ment's notice or a word of warning, struck him down. What a 
shock he gave the world and what a cruel wound he thus inflicted 
on the torn and bleeding Southland! By that blow he struck 
down the only man who had the strength and the will to stay 
the ruthless hands of those greedy and unscrupulous adventurers 
who, at the close of the war, promptly proceeded to plunder the 
stricken South. I give it as the opinion of his lifelong friends 
in Springfield that Lincoln never lost his love and sympathy 
for his native Southland, and that had he lived he would never 
have permitted the reign of robbery and ruin which that fair 
land experienced in reconstruction days. The hand, the only 
hand, which had the strength to save them was paralyzed in 
death by one who vainly imagined he was aiding their cause. 

As for Lincoln, it was far beyond the poor power of the as- 
sassin to reb him of one tittle of his fame. Indeed, he added 
the one thing needed, if anything were needed, to enshrine his 
memory forever in the hearts of the American people, and that 
was the martyr’s crown. And for this he chose, most oppor- 
tunely, the moment when his victim had reached the summit, 
nay, the very zenith of his fame. 

The war was practically over. The dove of peace hovered 
over the land. The Union was saved. Government of the peo- 
ple, by the people, and for the people had not perished from the 
earth. The ship of state was safe at anchor. The shackles 
were struck from the limbs of four million slaves. And the peo- 
ple gave Lincoln credit for it all. The world was filled with the 
sound of his praises. His feet were on the topmost round of 
fame’s ladder. Millions of his countrymen would cheerfully 
have laid down their lives to save his life. There was little 
glory left for him to gain, and then, lest he trip and stumble, 
fate closed and sealed the splendid record. 

3 what dramatic force Walt Whitman tells the pathetic 

Ory: 

O Captain! my Captain! our fearful trip Is won. 

The ship has weathered every rack, the prize we sought is won. 
The port is near, the bells I hear, the people all exulting. 

But Ob heart! heart! heart! 

Oh the bleeding drops of red. 

Where on the deck my Captain lies, 
Fallen cold and dead. 


O Captain! my Captain! rise up and hear the bells; 
Rise up—for you the flag is flung—for you the bugle thrills, 
For you bouquets and ribboned wreaths—for you the shore's acrowding, 
For you they call, the swaying mass, their eager faces turning; 
Here Cap ! dear father! 
This arm beneath your head! 
It is some dream that on the deck 
You've fallen cold and dead. 


My captain does not answer, his lips are pale and still, 
My father does not feel my arm, he has no pulse nor will, 
The ship is anchored safe and sound, its 88 closed and done, 
From fearful trip the victor ship comes in with object won! 
Exult, Oh, shores, and ring, Oh, bells! 
But I, with mournful tread, 
Walk the deck Bat f Captain Hes 
Fallen cold dead. 

In the very heyday of his fame he fell at the post of duty; and 
so we shall always think of him as he was at his best, not a 
single shadow, not a single blur, not a single flaw in the picture. 

As the years file slowly past, as we get further and further 
away from his time and see him in clearer and truer perspec- 
tive, his splendid moral and inteHectual proportions, his patience, 
his fidelity, his sense of justice, his foresight, his charity, his 
patriotism—in a word his greatness—become more and more 
apparent, : 

In a spirit of patriotic devotion, imbued with a feeling of 
profound gratitude for the blessing of a reunited country under 
the old flag, let us reverently bless God that He vouchsafed us 
such a captain to direct the ship of state at such a time. [Pro- 
longed applause.] 


COUNTING THE ELECTORAL VOTE, 


The SPEAKER. It is customary for the House to rise when 
the Senate comes into the Chamber. Gentlemen in the first 
four rows of seats at the right of the Speaker will please vacate 
their seats and accommodate themselves elsewhere. 

At 1 o’clock the Doorkeeper announced the President pro 
tempore and the Senate of the United States. 

The Senate entered the Hall, preceded by their Sergeant at 
Arms and headed by their President pro tempore (Mr. Bacon) 
and. the Secretary of the Senate, the Members and officers of 
the House rising to receive them. 
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The President of the Senate pro tempore took his seat as 
the presiding officer of the joint convention of the two Houses, 
the Speaker of the House occupying the chair on his left. 

The PRESIDENT of the Senate pro tempore. Gentlemen of 
the Senate and House of Representatives, in obedience to the 
Constitution and laws of the United States, and in compliance 
with the concurrent resolution adopted pursuant thereto, the 
Senate and House of Representatives are now met in joint con- 
vention for opening the certificates and ascertaining and count- 
ing the electoral votes in the election for President and Vice 
President of the United States. The tellers previously selected 
zu the part of the Senate and those selected on the part of the 
Mouse will please take their places at the desk. 

Senators DILLINGHAM, of Vermont, and Martine, of New Jer- 
fey, the tellers appointed on the part of the Senate, and Repre- 
*ebtatives Rucker, of Missouri, and Youne, of Michigan, the tell- 
fs on the part of the House, took their places at the Clerk’s desk. 

The PRESIDENT of the Senate pro tempore. With proper 
respect for the high function which we now perform in the 
presence of the American people, and with due regard to the 
decorum which should mark so important and solemn an occa- 
sion, it is not deemed proper that there should be applause or 
manifestation of approval or disapproval during any stage of 
these proceedings. This has been the rule upon similar ocea- 
sions in the past, and it is confidently expected that it will be 
scrupulously obseryed upon this occasion, both upon the floor 
and in the galleries, 

The Chair will now open and place in the hands of the tellers 
the certificates in the alphabetical order of the States, showing 
the electoral vote of each State. Unless there be objection, the 
reading of the formal portions of these certificates will be dis- 
pensed with, and the tellers will read, count, and announce the 
vote as shown by the certificate from each State. 

There was no objection. 

The PRESIDENT of the Senate pro tempore. The tellers 
will now read, count, announce, and make a list of the electoral 
yotes from the State of Alabama. 

Mr. DILLINGHAM (one of the tellers). The certificate of 
the electoral vote of the State of Alabama seems to be regular 
in form and properly authenticated, and it appears therefrom 
that Woodrow Wilson has received 12 votes for President of 
the United States, and that Thomas R. Marshall has received 
12 votes for Vice President of the United States. 

The PRESIDENT of the Senate pro tempore. Is there objec- 
tion to this certificate? None being offered, the tellers will 
proceed to read, count, and announce the vote of the State of 
Arizona. 

The tellers then proceeded to read, count, and announce, as 
was done in the case of Alabama, the electoral votes of the 
several States in their alphabetical order; and in each case 
objections, if any, were called for by the presiding officer. 

The PRESIDENT of the Senate pro tempore. All of the 
certificates having been opened and read and the votes counted, 
the tellers will make a list of the same and report the result to 
the presiding officer. 


Mr. DILLINGHAM (one of the tellers). The undersigned, 


WILIAM P. DILLINGHAM and JAMES E. MARTINE, tellers on the 
part of the Senate, and WILIA W. Rucker and H. OLIN 
Young, tellers on the part of the House of Representatives, re- 
port the following as the result of the ascertainment and count- 
ing of the electoral vote for President and Vice President of the 
United States for the term beginning March 4, 1913: 


Wood- Thomas| Hiram {Nicholas 

hich States. dore |William 
cach Wilson, | Roose- | Howard Mar-|| „W. | Murray 
State 7 z „ Taft, 
š en- 
titled. 
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Wm. P. DILLINGHAM, 
JAMES E. MARTINE, 
Tellers on the part of the Senate. 
W. W. Rucker, 
H. OLIN YOUNG, 
Tellers on the part of the House of Representatives. 


The PRESIDENT of the Senate pro tempore. By the report 
of the tellers and the list made by them of the electoral votes 
cast, as shown by the certificates from the several States, it 
appears that the state of the vote for President of the United 
States, as delivered to the President of the Senate pro tempore, 
is as follows: 

The whole number of the electors appointed to yote for Presi- 
dent of the United States is 531, of which a majority is 266. 

Woodrow Wilson, of the State of New Jersey, has received for 
President of the United States 435 votes. 

Theodore Roosevelt, of the State of New York, has received 
88 votes. 

William Howard Taft, of the State of Ohio, has received 8 
votes. 

The state of the vote for Vice President of the United States, 
as delivered tọ the President of the Senate pro tempore, is as 
follows: 

The whole number of the electors appointed to vote for Vice 
President of the United States is 531, of which a majority 
is 266. 

Thomas R. Marshall, of the State of Indiana, has received 
for Vice President of the United States 435 votes. 

Hiram W. Johnson, of the State of California, has received 
88 votes. 

Nicholas Murray Butler, of the State of New York, has re- 
ceived 8 votes. 

This announcement of the state of the vote by the President 
of the Senate pro tempore shall be deemed a sufficient declara- 
tion of the persons elected President and Vice President of the 
United States, each for the term beginning March 4, 1913, and 
shall be entered, together with a list of the votes, on the Jour- 
nals of the Senate and House of Representatives. 

Gentlemen of the Senate and House of Representatives, the 
purpose for which the conyention assembled having been accom- 
plished, the presiding officer dissolves this joint convention, and 
the Senate will retire to their Chamber. 

The Senate retired from the Hall, and (at 2 o’clock and 13 
minutes p. m.) the Speaker resumed the chair and called the 
House to order. 

RECESS. 

Mr. WEBB. Mr. Speaker, I ask unanimous consent that 
Senate bill 4043, as passed by the House yesterday afternoon, 
be printed for the use of Members and placed in the document 
room. 
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Mr. MANN. Mr. Speaker, four years ago the House, by 
unanimous consent, took a recess for five minutes in order that 
the chairs temporarily placed in the Hall for the seating of 
Senators might be removed and the Members’ seats replaced. 

The SPEAKER. Does the gentleman ask that that be done 
now? 

Mr. MANN. I suggest that to the majority side of the House. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the House stand in recess for 
five minutes. Is there objection? 

There was no objection. 

Accordingly (at 2 o'clock and 14 minutes p. m.) the House 
took a recess until 2 o’clock and 19 minutes p. m. 


AFTER THE RECESS. 


The recess haying expired, the House was called to order by 
the Speaker. 

Mr. WEBB. Mr. Speaker, I now renew my request for unani- 
mous consent that the bill “An act (S. 4043) divesting intoxi- 
eating liquors of their interstate character in certain cases,” 
passed yesterday, be printed as a House document. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent that the bill S. 4043 be printed as a House 
document. Is there objecion? 

Mr. HARDWICK. Mr. Speaker, reserving the right to object, 
I want to ask the gentleman if he has consulted with the gen- 
tleman from South Carolina [Mr. FINLEY], chairman of the 
Committee on Printing? 

Mr. WEBB. I have not. I could not find him. 

Mr. HARDWICK. Then I shall be forced to object. 

Mr. MANN. Let me make a suggestion to the gentleman from 
North Carolina. What he wants is more copies of his bill, I 
suppose. 

Mr. WEBB. I want it printed as a House document. They 
can be procured in the document room of the Senate, but not 
in the House document room. 

The SPEAKER. Does the gentleman from Georgia object? 

Mr. HARDWICK. I do. 


THE PRIVATE CALENDAR, 


Mr. POU. Mr. Speaker, I offer the following order and ask 
unanimous consent for its present consideration. 

The Clerk read as follows: 

Ordered, That on next Friday age 14, the House shall stand 
in recess from the hour of 5 Ocloe m. until the hour of 8 o'clock 
p. m., at which time it shall be in 5 to consider, — 
as in the Committee of the Whole, bills on the Privat 
are not objected to, beginning with House resolution 643 (Private. Cal- 
endar 225) and continuing until the end of the Private Calendar is 
reached, after which it shall be in order to consider the remainder of 
said calendar. 

The SPEAKER. Is there objection? 

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the 
right to object, I would like to ask the gentleman where this 
leads us in regard to the 36 bills that were objected to? 

Mr. POU. The order provides that the calendar shall be 
taken up where the House left off last Monday night, and that 
the remainder of the bills on the calendar shall be called. After 
the calendar is disposed of, if the House desires to consider other 
bills, if there is no objection, it can do so. 

Mr. MOORE of Pennsylvania. I object. 

Mr. GARNER. A parliamentary inquiry, Mr. Speaker, 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. Is this a continuing order, and will it take 
us over into Saturday in case the bills are not disposed of on 
Friday night? 

The SPEAKER. The House would have a right to adjourn, 
but the gentleman from Pennsylvania objects. 

ENROLLED BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 24121. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties 
and other claims; and 

H. R. 28094. An act to amend section 96, chapter 5, of the act 
of Congress of March 3, 1911, entitled The Judicial Code.“ 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approval the following bills: 

II. R. 24121. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties 
and other claims; and 

H. R. 28094. An act to amend section 96, chapter 5, of the act 
of Congress of March 3, 1911, entitled “The Judicial Code.” 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 8089. An act permitting the building of a railroad bridge 
across the Yellowstone River from a point on the east bank in 
section 15 to a point on the west bank in section 16, riley 
151 north of range 104 west of the fifth principal meridian, in 
McKenzie County, N. Dak.; and 

S. 8090. An act permitting the building of a railroad bridge 
across the Missouri River from a point on the east bank in sec. 
tion 14, Mountrail County, N. Dak., to a point on the west bank 
of said river in section 15, in McKenzie County, N. Dak., in 
township 152 north, range 93 west, of the fifth principa] 
meridian. 

_ ORDER OF BUSINESS. 


Mr. FITZGERALD. Mr. Speaker, I move to dispense with * 


the business of Calendar Wednesday to-day. 
Mr. HEFLIN. Mr. Speaker, I make the point of order that 


1 


the gentleman’s motion comes too late. The Chair has an- 


nounced that it was Calendar Wednesday and that the House 
would automatically resolve itself into Committee of the Whole 
House on the state of the Union. 

The SPEAKER. That is the time for the gentleman to make 
his motion. There are five minutes’ debate on each side. 

Mr. MANN. Mr. Speaker, I make the point of order that no 
quorum is present. 

The SPEAKER. Evidently no quorum is present. 

Mr. FITZGERALD. Mr. Speaker, I move a call of the Honse, 

The question was taken, and a call of the House was ordered, 

The SPEAKER. The Doorkeeper will close the doors, the 
. t at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Fuller Lafferty Prouty 
Ames Gardner, N. J. Lamb Pujo. 
Andrus George Langham Randell, Tex, 
Ansberry Gill Langley field 
Anthon Gillett Li Reyburn 
Bathric Goeke Lin Ri 
Bradley Goldfogie Littlepage Roberts, Nev. 
Brown i Littleton Rubey 
Butler Gould Longworth Sharp 
Campbell Griest McCall Simmons 
Carter Gudger McLaughlin Siep 
Clark, Fla Hamill McMorran Smith, J. M. C 
Clayton Hamilton, W. Va. Madden Smith, Saml. W. 
Conry Hammond Martin, Colo. Smith, N. Y. 
Covington Harris Matthews Speer 
Cravens Harrison, 7 ays Stack 
Danforth Harrison, Merritt Stanley 
Davenport Hartman Moon, Pa Stephens, Nebr. 
Davidson Hawley Morgan. La. Sterling 
Davis, W. Va. Heald Morse, Wis. Talbott, Md. 
Dies Higgins Murdock Taylor, Ohio 
Dodds Hobson Neeley homas 
Donohoe Howell Norris ilson 
Doremus Hughes, Ga. Nye Townsend 
Driscoll, D. A, u Parran Vreeland 

er Jackson Patton, Pa, Warburton 
Fairchild Jones Peters Wilson, III. 
Ferris Kinkead, N. J. Pickett Wilson, Pa. 
Focht Kopp Pou „ N. J. 
Fordney Korbly Powers Young, Mich. 
Francis Lafean Pray 


The SPEAKER. On this call 256 Members have answered to 
their names—a quorum. 

Mr. HEFLIN. Mr. Speaker, I move to dispense with further 
pro under the call. 

The motion was agreed to. 

The doors were opened. 

Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
proceedings in order to-day under the rule, so that we may 
facilitate the transaction of the public business. 

The SPEAKER. The gentleman from New York moves to 
dispense with proceedings in order to-day under the Calendar 
Wednesday rule. The gentleman from New York has five 
minutes and the gentleman from Alabama [Mr. HEFLIN] has 
five minutes. 

Mr. FITZGERALD. Mr. Speaker, last Wednesday I called 
the attention of the House to the condition of the public busi- 
ness, and it is quite apparent that it is necessary that we con- 
tinue to consider the appropriation bills if they are to be en- 
acted at this session of Congress. There are now on the cal- 
endar waiting to be taken up the diplomatic and consular ap- 
propriation bill and the pension appropriation bill, and there 
are still to be reported the naval appropriation bill, the sundry 
civil appropriation bill, and the general deficiency appropriation 
bill, 
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I wish to remind this side of the House that our opponents 
have at times charged that the Democratic Party has adopted 
certain changes in the rules of the House which make it im- 
possible effectively to transact the public business. While I 
did not favor certain of the changes that were made, I believe 
it is possible for this side of the House promptly and efficiently 
to discharge the public duties deyolving upon them under these 
present rules if they will undertake to do so. In order to 
do so, however, it is necessary to do what has always been con- 
templated, and that is, at a time like this, at this stage of the 
session, the important public business be given preference over 
all other business. If for any reason any of the general ap- 
propriation bills should fail at this session of Congress, our 
opponents will use it as an argument to criticize and de- 
nounce what they will term the inefficiency and incompetency 
of the Democratic Party. I have no desire to accomplish any- 
thing except to promote and facilitate the public business, and 
in view of the situation, of what happened last Wednesday, 
and from what I can gather is likely to happen to-day unless 
we proceed to consider the general appropriation bills, I am con- 
vinced that this day will be as fruitless in results, so far as the 
transaction of the public business is concerned, as was last 
Wednesday. I hope that this side of the House will determine 
to devote the balance of this day to the consideration of the 
diplomatic and consular appropriation bill. 

Mr. HEFLIN. Mr. Speaker, I wish to say to the gentleman 
from New York [Mr. FITZGERALD] that in my judgment we could 
have completed the bill now on the calendar within the time 
consumed in the call of the House. On yesterday an appropria- 
tion bill passed through the House in one hour, and I congratu- 
late the chairman of that committee and the committee itself 
on haying that bill in such good shape when it came in to the 
House. The gentleman from New York [Mr. FITZGERALD] knows 
as well as I know that we are going to put these appropriation 
bills through before this Congress adjourns. Certainly we are. 
We are going to have night sessions, as we ought to have and 
will have. If gentlemen really want to oppose this measure, 
they will have the opportunity to do so, and I am perfectly will- 
ing to have them do so and the committee is willing to have 
them do so. 

But this bill, I want to say to the gentleman, is a part of the 
public business. This Government, through its Congress, sol- 
emnly passed through this House and the Senate a resolution 
directing the President of the United States to invite the nations 
of the earth to an exposition to be given in honor of a great 
American project. That invitation has been extended, and 24 
nations have accepted it and are waiting now to see what our 
Government will do about its own exhibit. My judgment is, 
Mr. Speaker, that if we do not provide for an exhibit the nations 
of the earth will not come with their exhibits. Would you 
blame them if they did not? ‘This bill has already been dis- 
cussed at length. We can go into the Committee of the Whole 
under the five-minute rule and finish the bill in a little while. 
It can be amended and perfected as gentlemen desire to see it 
amended and perfected. I want the House to take action and 
let the country and the world know what we are going to do. 
We ought to do that. 

I want to say in conclusion, Mr. Speaker, we boast that this 
is the greatest country on the earth, and it is. [Applanse.] 
We have invited the nations of the earth to come here and join 
us in celebrating the greatest engineering feat of all time, and 
I want the nations of the earth to come here and behold the 
blessings and benefits enjoyed by the greatest people in all the 
world. [Applause.] 

Mr. Speaker, I trust that the motion of the gentleman from 
New York will not prevail. [Applause.] 

I desire to print in the Recorp the committee report on this 
bill and a letter from the Louisiana delegation on this subject. 

The report is as follows: 


[House Report.No. 1358, Sixty-second Congress, third session.] 
PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 


Mr. CULLOP, from the Committee on Industrial Arts and Expositions, 
submitted the following report, to accompany H. R. 27876: 

The Committee on Industrial Arts and Expositions, to whom was 
referred the bill (H. R. 27876) to provide for the participation of the 
United States in the Panama-Pacific International Exposition, having 
considered the same, report thereon with a recommendation that it do 
pass with the following amendments: 

ao 4, in line 17, after the word “board,” insert a colon and the 
words: 

“Provided, That any one or all of the buildings hereby authorized to 
be erected shall be of a permanent and suitable character for the use 
of the Government on said military reservation.” 

Page 5, in line 5, after the word “ States,” insert a comma and the 
words “ within 30 days after the passage of this act.” 

Page 5, in line 10, strike out the words “as soon as conyenient ” 
and insert in ileu thereof the words within 30 days.” 

Page 6, in lines 1 and 2, strike out the wor “or with foreign 


exhibitors regarding space, location, and the awarding of premiums; 


and” and insert in lieu thereof the words “the commissioners ot 
foreign Governments and said Panama-Pacific International Exposi- 
tion Co. whenever a formal request for such action is made by any 
foreign commissioner; and gaid commission.” 

Page 7, in line 2, after the word “ premiums,” insert the words 
an 2 e 2 3 2 popen for.” 

men: e e so as tọ read: “An act to provide for the participa- 
tion of the United States in the Panama-Pacitic Interna tional Expeal: 
tion, and for other purposes.“ 

The President, in his message communicated to Congress on December 
19, 1912, made the following reference to the Panama-Pacific Interna- 
tional Exposition : 

“In conformity with a joint resolution of Congress, an Executive 
proclamation was issued last February, inviting the nations of the 
world to participate in the Panama-l’acitic International Exposition to 
be held at San Francisco to celebrate the construction of the Panama 
Canal. A sympathetic response was immediately forthcoming, and sey- 
eral nations have already selected the sites for their buildings. In fur- 
therance of my invitation, a special commission visited European coun- 
tries during the past summer and received assurances of earty -co- 
operation in the task of bringing together a universal industrial, mili- 
tary, and naval display on an unprecedented scale. It is evident that 
the exposition will be an accurate mirror of the world’s activities as 
they appear 400 years after the date of the discovery of the Pacific 

cea: 


n. 

“It is the duty of the United States to make the nations welcome 
at San Francisco and to facilitate such acquaintance between them and 
ourselves as will promote the expansion of commerce and familiarize 
the world with the new trade route through the Panama Canal. The 
action of the State governments and individuals assures a comprehensive 
exhibit of the resources of this country and of the progress of the 
people. ‘This participation by States and individuals should be supple- 
mented by an adequate showing of the varied and unique activities of 
the National Government. The United States can not with good grace 
Invite foreign Governments to erect buildings and make expensixe ex- 
hibits while itself refusing to 3 Nor would it be wise to 
forego the 9 to join with other nations in the inspiring inter- 
change of ideas tending to promote intercourse, friendship, and com- 
merce. It is the duty of the Goyernment to foster and build up còm- 
merce through the canal, just as it was the duty of the Government to 
construct it. 

“ I earnestly recommend the appropriation at this session of such a sum 
as will enable the United States to construct a suitable building, install u 
governmental exhibit, and otherwise participate in the Panama Pacific In- 
ternational Exposition in a manner commensurate with the dignity of 
a Nation whose guests are to be the peoples of the world. I recommend 
also such legislation as will facilitate the entry.of material intended for 
exhibition and protect foreign exhibitors against infringement of patents 
and the unauthorized copying of patterns and designs. All aliens sent 
to San Francisco to construct and care for foreign buildings and ex- 
hibits should be admitted without restraint or embarrassment.” 

The exposition is to be a celebration of a national achievement of 
world-wide importance. The cost of the celebration, however, is not 
borne by the United States, but by the people of California. Of all the 
international expositions held in the United States the Panama-Pacific 
International Exposition is the only one that has not asked for aid from 
the Government, and the Panama-Pacific International Exposition Co. 
has pledged itself not to ask for such aid. The exposition is amply 
—. over $20,000,000 having been provided by California and its 

In response to the President's invitation 25 nations have alread 
officially notified the Department of State of their intention to partici- 
pate in the Panama-Pacific International Exposition. These countries 
are: Argentina, Bolivia, Canada, China, Costa Rica, Cuba, Denmark, 
Dominican Republic, Ecuador, France, Great Britain 1 
Guatemala, Haiti, Honduras, Japan, Mexico, Netherlands, Nicaragua, 
Panama, Peru, Portugal, Salvador, Spain, Sweden, and Uruguay. 

In September last, after the expiration of the period of mourning 
for the late Emperor of Japan, the commissioners from 15 1 appointe 
for that purpose selected the site of the Japanese buildin and gar- 
dens at San Francisco, within the grounds of the Presidio Military Kes- 
ervation set apart for foreign exhibitions. The commissioners an- 
nounced that the Japanese Government would expend more than 
$1,000,000, and that at the close of the exposition the buildings and 
oe would be presented to the Government and people of the United 

tates as a testimonial of good will. 

The Governments of China, Canada, the Netherlands, Portugal, Spain, 
Brazil, and Sweden have sent commissioners to San Francisco to select 
sites for their buildings. Some of these sites have been chosen, and 
the work of preparing for construction and installation is in active 
progress. The French commissioners have asked for a reservation of 8 
acres, and will arrive soon to confirm the selection. The Department of 
State is in receipt of communications from our representatives abroad, 
indicating that many other countries are preparing to accept the invita- 
tion to participate and to erect buildings. 

Meanwhile, great interest is manifested in the exposition by the 
States of this Union. Thirty-five States have officially decided to make 
exhibits of their resources and activities, and the legislatures of the 
remaining States are now considering the subject. Many of the States 
have already selected the sites of their buildings and commissioners are 
at work arranging for construction. 

Individual applications for exbibit space have been received from all 
parts of the world. The amount of space already applied for exceeds 
the allotment. Therefore, the process of selection and elimination has 
already begun, with the object of making the arpon aN a compact and 
complete epitome of the world’s activity rather than a mere huge aggre- 
gation of exhibits. 

The size and character of foreign government participation, as well 
as the extent of participation by the American States, will be affected 
largely by the attitude of this Government toward the exposition. It 
can not be expected that foreign nations will enter enthusiastically into 
this universal undertaking if its sponsor—the United States—is half- 
hearted or ni ly. Congress appropriated $1,579,000 for a Govern- 
ment exhibit at St. Louis, in addition to an outright gift of $5,000,000 
and a loan amounting to $4,600,000, which loan was repaid. The pend- 
ing bill proyides for an appropriation of $2,000,000 for a Government 
exhibit at San Francisco, with a provision that the building or buildings 
shall be of a permanent character, suitable for the use of the military 
authorities at the Presidio Military Reservation, and with the farther 
provision that the United States shall not be bound to extend any 
pecuniary ald or assistance to the l’anama-lacific International Expo- 
sition. his appropriation is regarded by your committee as moderate 
and suitable, and in accordance with the dignity of the United States 
as a host of the nations of the world. 
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The bill provides that the Government exhibit shall be in charge of a 
board of Government employees, appointed by the heads of the execu- 
tive departments, the independent commissions and bureaus, the Smith- 
sonian Institution, ete. The exhibit as a whole will illustrate the func- 
tions and activities of the National Government, showing the nature and 
growth of our institutions and their adaptation to the wants of the 

ple, and the progress of the Nation in the arts of peace and war. 
Eomparativels few citizens of the United Staes have an opportunity to 
visit the National Capital, and still fewer are able to gain a compre- 
hensive idea of the manifold operations of their Government. By 
means of the exhibit at the Panama-Pacific International Exposition the 
people of the country will be enabled to obtain accurate information 
regarding the methods of government, the expenditure of the public 
funds, and the development of national institutions. In no other way 
could this desirable object be accomplished to such good advantage. 

The bill provides that a commission shall be appointed by the Presi- 
dent to act as a board of arbitration in case of differences arising 
between the exposition authorities and foreign Governments of exhibit- 
ors, and to require suitable provision to be made for the entertainment 
of the representatives of foreign nations who may visit the exposition 
in response to the inyitation heretofore extended by the President by 
authority of Congress. The salaries and expenses of this commission 
are to be paid by the 8 company, and no expense whatever in 
this connection is to be borne by the National Government, 

Your committee beg leave to commend the public spirit and gener- 
osity of the people of California in assuming the entire burden of 
financing and managing this universal exposition, and to emphasize the 
fact that the participation by the Government to the extent provided 
for in this bill is barely more than a formal recognition of its duty in 
the premises. 


HOUSE OF REPRESENTATIVES UNITED STATES, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C., February 10, 1913. 


DEAR COLLEAGUE: The Louisiana delegation asks you to kindly read 
this short statement in regard to the Panama Exposition. New Orleans 
contested with San Francisco for the honor of being selected as the 
be po city. San Francisco won. 

‘ew Orleans contended that an international exposition without 
foreign exhibits would not be a success and that foreign nations would 
not exhibit unless the United States had an exhibit of its own and a 
commission representing the authority of the Government. San Fran- 
cisco believed that a successful exposition could be conducted without 
these proyisions. 

Recent developments haye demonstrated that New Orleans was 
right and that San Francisco was wrong. Some of the leading foreign 
nations are hesitating about accepting our Government's Invitation to 
participate until the United States provides for its own exhibit and 
appoints a Government commission with which foreign nations can deal. 

Thether San Francisco erred when it stated that it would not ask 
for a national exhibit, or whether it used the argument for the purpose 
of obtaining a material advantage over its competitor, should not be 
considered at this time. It is essential that a national exhibit be 
authorized and adequate appropriation*be made to secure the partici- 
pation of foreign powers, without which the exposition must fail; 
8 A delat that no right-thinking American will contribute to such 

umiliation, 

The citizens of Louisiana and the entire country want the exposi- 
tion to be a success. Our national prestige is at stake, We have in- 
vited foreign nations to be onr guests, and we must not fail in our 
duty. New Orleans is anxious to help her late rival to make the itl 
sition A success, and we urge upon Congress the absolute necess ty 
for a Government exhibit and the creation of a Government commission. 

The question is not local, but national. The mere fact that San Fran- 
cisco made a mistake two years ago does not justify Congress in now 
making the mistake of refusing to do what is absolutely necessary to 
insure a successful exposition, 

R. F. BROUSSARD, 
Jos. E. RANS DELL. 
A. P. PUJO. 
J. T, WATKINS. 
ALBERT ESTOPINAL. 
H. GARLAND Dupre. 
Lewis L. MORGAN. 
The question was taken. 


The SPEAKER. In the judgment of the Chair, two-thirds 
having failed to vote 

Mr. FITZGERALD. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 84, noes 72. 

Mr. FITZGERALD. Mr. Speaker, I ask for the yeas and 
nays. 

The SPEAKER. Those in favor of ordering the yeas and 
nays will rise and stand until counted. [After counting. ] 
Seventy-two gentlemen have risen—a sufficient number—and 
the yeas and nays are ordered. 

The question was taken; and there were—yeas 134, nays 
121, answered“ present” 5, not voting 121, as follows: 
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Lloyd Page herley Taylor, Ark. 
McCreary Patten, N. Y. herwood Taylor, Colo, 
McKellar Pepper Sims Tribble 
Macon Post Sisson Turnbull 
Magoto, Nebr. Pou Slayden Vare 
Maher Randell, Tex. Small Webb 
Merritt Redfield Smith, Tex. Wilder 
Moon, Tenn, Reilly Stedman Willis 
Moore, Tex. Roddenbery Steenerson Wilson, N. X. 
Morrison Rouse Stephens, Miss. Wilson, Pa. 
Moss, Ind. Rucker, Mo. Stephens, Nebr. Witherspoon 
Norris Russell Stephens, Tex, Young, Mich, 
Oldfield Sabath Sweet Young, Tex. 
Olmsted Saunders Taggart 
Padgett Shackleford Talcott, N. Y. 
NAYS—121, 
Adair Draper Kendall Pickett 
Anderson Dupré Kennedy Plumley 
Austin Dwight Kent Porter 
Barchfeld Esch Kindred Powers 
Barnhart Estopinal Knowland ray 
Bartholdt Fairchild Konig Prince 
Bates Farr La Follette Raker 
Berger Foss Langley Ransdell, La. 
Broussard French Lee, Pa. Rees 
Bulkley Fuller Lenroot Roberts, Mass. 
Burke, Pa. Gallagher Levy Rodenberg 
Burke, S. Dak. Graham Linthicum Rothermel, 
Burke, Wis. Gray 1 Rucker, Colo. 
Burnett Greene, Mass. Lobee Scott 
Campbell Greene, Vt. Loud Sells 
Cantrill Gregg, Pa. McDermott Sloan 
Cary Hamilton, Mich. McGillicuddy Smith, J, M. C. 
Clark, Fla. Haugen McGuire, Okla. Stephens, Cal. 
Claypoo Hayden McKenzie Stevens, Minn, 
Clayton Hayes McKinney Stone 
Cooper Ileflin McLaughlin Sulloway . 
Copley Helgesen MeMorran Switzer 
Crago Henry. Tex. Madden Thayer 
Crumpacker Howell Martin, S. Dak. ‘Towner 
Cullop Howland Mondell Underhill 
Currier Hughes, W. Va. Morgan, Okla, Volstead 
Curry Humphrey, Wash. Mott Weeks 
Dalzell Jackson Needham Young, Kans. 
Davis, Minn. James elson 
De Forest Johnson, Ky. Patton, Pa 
Dodds Kahn *a yne 
ANSWERED “PRESENT "—5. 
Dorang Riordan Sparkman Thistlewood 
ann 

NOT VOTING—121. 
Ames George Lamb Roberts, Nev. 
Andrus Gillett Langham Rubey 
Ansberry sodwin, N. C. wis Scully 
Anthon Goeke Lindbergh Sharp 
Beall, Tex. Goldfogle Lindsay Simmons 
Blackmon Good Longworth Jemp 
Bradley Gould Call Smith, Saml. W. 
Brantley Gregg, Tex. McCoy Smith, N. 
Brown Griest McKinley r 
Butler Guernsey Martin, Colo. Stack 
Calder Hamill Matthews Stanley 
Callaway Hamilton, W. Va. Mays +» Sterling 
Carlin Hammond Miller Talbott, Md. 
Carter Harris Moon, Pa. Taylor, Ala 
Conry Harrison, Miss. Moore, Pa. Taylor, Ohio 
Covington Harrison, N. Y. Morgan, La. Thomas 
Crayens Hart Morse, Wis. Tilson 
Danforth Hartman Murdock ‘Townsend 
Davenport Hawley Murray Tuttle 
Davidson Heald Neeley Underwood 
Davis, W. Va. Hinds Nye Vreeland 
Dent Hobson O’Shaunessy Warburton 
Dies Hughes, Ga. Palmer Watkins 
Donohoe Hull Parran Whitacre 
Driscoll, D. A. Johnson, S. C. Peters White 
prer ones Prouty Wilson, III. 
Ellerbe Kinkaid, Nebr. ane Wood, N. J. 
Ferris Kopp Rainey Woods, Iowa 
Focht Korbly Rauch 
Fordney Lafean Reyburn 
Gardner, N. J. Lafferty Richardson 


So, two-thirds not having voted in favor thereof, the motion 
to dispense with proceedings under Calendar Wednesday was 


rejected. 


The Clerk announced the following pairs: 
For the session: 


YEAS—134, 

Adamson Candler Fields Hardy 
Aiken, 8. C. Cannon Finley Ha 
Ainey ‘line Fitzgerald Helm 
Akin, N. Y. Collier Floo a. Henry, Conn. 
Alexander Cox Floyd, Ark. Hensley 
Allen 8 Fornes Higgins 
Ashbrcok Daugherty Foster Hill 
Ayres Denver Fowler Holland 
Bartlett Dickinson Francis 5 Houston 
Bathrick Dickson, Miss. Gardner, Mass, Howard 
Bell, Ga. Difenderfer Garner Humphreys, Miss, 
Boehne Dixon, Ind. Garrett Jacowa 
Booher Doremus Gill Kinkead, N. J. 
Borland Doughton Glass Kitchin 
Buchanan Driscoll, M. E. Goodwin, Ark. Konop 

urgess Edwards Green, Iowa Lawrence 

urleson Evans Gudger „ Ga. 
Byrnes, 8. C. Faison Hamlin Lever 
Byrns, Tenn. Fergusson Hardwick Littleton 

XLIX 192 


Mr, TaLgorT of Maryland with Mr. PARBAN. 
Mr. Rionbax with Mr. ANDRUS. 

Mr. UNpDERWoop with Mr. MANN. 

Mr. PALMER with Mr. HILL. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Hosson with Mr. FAIRCHILD. 

Mr. ScuLLY with Mr. BROWNING. 

Until further notice: 

Mr. Brown with Mr. DYER. 

Mr. BRANTLEY with Mr. AMES. 

Mr. BLACKMON with Mr. ANTHONY. 

Mr. BEALL of Texas with Mr. CALDER. 
Mr. ANSBERRY with Mr. BUTLER. 

Mr. Rarney with Mr. Meal. 

Mr. Morean of Louisiana with Mr. Goop, 
Mr. Gourp with Mr. HINDS. 
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Mr. Murray with Mr. HARRIS. 

Mr, Jounson of South Carolina with Mr. GILLETT. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. KrrcHuıN with Mr. FORDNEY. 

Mr. Rrcwarpson with Mr. THIsTLEWOOD (either to be released 
when the other would yote the same way). 

Mr. CALLAWAY with Mr. DANFORTH. 

Mr. Cantax with Mr. Focut. 

Mr. Carrer with Mr. GARDNER of New Jersey. 

Mr. Coyineron with Mr. HARTMAN. 

Mr. Davenport with Mr. HAWLEY. 

Mr. Davis of West Virginia with Mr. HEALD. 

Mr. Dent with Mr. KINKAID of Nebraska. 

Mr. Dies with Mr. Korr. 

Mr. Donowor with Mr. LAFEAN. 

Mr, DANIEL A. DRISCOLL with Mr. LAFFERTY. 

Mr. Frrrts with Mr. LINDBERGH. 

Mr. Gowprocite with Mr. LONGWORTH. 

Mr. Grorce with Mr. MOKINLEY. 

Mr. Greae of Texas with Mr. MATTHEWS. 

Mr. HARRISON of New York with Mr. MILLER, 

Mr. HAnRTSON of Mississippi with Mr. Moon of Pennsylvania. 

Mr. Hveues of Georgia with Mr. Moore of Pennsylvania. 

Mr. Hutt with Mr. MURDOCK. 

Mr. Korsty with Mr. NYE. 

Mr. Lewis with Mr. PROUTY. 

Mr. McCoy with Mr. Reysurn. 

Mr, NEELEY with Mr. Roperts of Nevada. 

Mr. O’SHaunessy with Mr. SIMMONS. 

Mr. Perers with Mr. STERLING. 

Mr. Pugo with Mr. SLEMP. 

Mr. Raven with Mr. SAMUEL W. SMITH. 

Mr. Rupey with Mr. SPEER. 

Mr. Smarr with Mr. TAYLOR of Ohio. 

Mr. Smiru of New York with Mr. TILSON. 

Mr. STANLEY with Mr. VREELAND. 

Mr. THomas with Mr. WARBURTON. 

Mr. TOWNSEND with Mr. Witson of Illinois. 

Mr. TUTTLE with Mr. Woop of New Jersey. 

Mr. Watkins with Mr. Woops of Iowa. 

Mr. Waite with Mr. LANGHAM. 

Mr. MANN. Mr. Speaker, I voted “yea,” but I am paired 
with the gentleman from Alabama, Mr. UNDERWwoop, and I de- 
sire to withdraw my vote and be recorded as “ present.” 

The SPEAKER. The Clerk will call the gentleman's name. 

The name of Mr. MANN was called, and he yoted “ Present.” 

Mr. BROWNING. Mr. Speaker, I yoted “nay.” I am paired 
with my colleague, Mr. Scutiy, and I wish to withdraw my vote 
and be recorded as “ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The name of Mr. Brownina was called, and he voted 
“ Present.” 

Mr. THISTLEWOOD. Mr. Speaker, I voted “nay.” I have 
a general pair with the gentleman from Alabama, Mr. RICH- 
ARpson, and if he has not voted I desire to withdraw my vote 
and vote “ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The name of Mr. THISTLEWoop was called, and he voted 
„Present.“ 

The result of the vote was announced as above recorded. 

The SPEAKER. Two-thirds not having voted in the affirma- 
tive, the motion to dispense with Calendar Wednesday is re- 
jected, and the House resolves itself 

Mr. HEFLIN. Mr. Speaker, pending that I ask unanimous 
consent that general debate on this bill be considered as closed, 
and that we take the bill up immediately under the five-minute 
rule. 

The SPEAKER. The gentleman from Alabama [Mr. Herrin] 
asks unanimous consent that general debate on this bill be con- 
sidered as closed, and that when the House goes into the Com- 
mittee of the Whole House it be taken up under the five-minute 
rule. 

Mr. COLLIER, Mr. SISSON, and Mr. MANN objected. 

Mr. HEFLIN. Mr. Speaker, I move that general debate 
upon this bill be considered as closed. 

Mr. MANN. Mr. Speaker, I move as an amendment that 
further general debate on the bill be limited to two hours and 
a half. 

Mr. SHERLEY. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. Is it in order, the House having refused to 
dispense with Calendar Wednesday, to do anything than to go 
into Committee of the Whole automatically for the considera- 
tion of business? 


The SPEAKER. This is Calendar Wednesday, and, if the 
Chair ruled the other way, they never would get through with it, 

Mr. SHERLET. Does not the rule require it? 

The SPEAKER. The rule requires that the House shall go 
into Committee of the Whole automatically, and it is in exactly 
the same position then as when a gentleman gets up ordinarily 
and moves to go into Committee of the Whole. The Chair has 
ruled that way three or four times, and he believes it is right. 

Mr. MANN. On my amendment I ask for the previous 
question. 

The SPEAKER. The gentleman from Illinois amends the 
motion, or offers to amend it. 

Mr. GARDNER of Massachusetts, And, Mr. Speaker, I move 
to lay it on the table. 

Mr. CANNON. Had you not better have the previous ques- 
tion apply to them both? 

The SPEAKER. You must take them one at a time. The 
gentleman from Alabama [Mr. HEFLIN] moves that the debate 
be considered as closed. 

Mr. SISSON. Mr. Speaker, I did not have an opportunity to 
speak four or five hours. 

The SPEAKER. This question is not debatable, and the gen- 
tleman from Illinois [Mr. Mann] moves that the general debate 
close in two hours and a half, and on that he moves the pre- 
vious question. 

Mr. GARDNER of Massachusetts. And I make a preferential 
motion to lay that on the table. 

Mr. CANNON. I suggest to the gentleman that he move the 
previous question on both the motion and the amendment. 

Mr. MANN. I have moved the previous question on my 
amendment. 

Mr. HEFLIN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr, HEFLIN. I moved that the general debate be considered 
as closed. The gentleman from Illinois [Mr. Mann] moves to 
limit general debate to two hours and a half. The gentleman 
from Massachusetts [Mr. GARDNER] moved to lay that motion 
on the table. 

Mr. MANN. Oh, no. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
moves the previous question 

Mr. MANN. On my amendment. 

The SPEAKER. And on that the gentleman from Massachu- 
setts moves to lay it on the table. 

Mr. CANNON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON. If the previous question should be ordered, 


or whether it is ordered or not, does the previous question cover 


the amendment only? 

Mr. MANN. That is all the previous guestion covers. I 
moved the previous question on my amendment. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
simply moves the previous question on his own amendment. 

Mr. HEFLIN. Mr. Speaker, would it be in order to move the 
previous question on the previous question? 

The SPEAKER. The Chair will decide that in a minute. 

Mr. CANNON. It seems to me, Mr. Speaker, the gentleman 
from Alabama should have opportunity to move the previous 
question on both. 

Mr. MANN. He had an opportunity to do that and did 
not do it. 

The SPEAKER. The gentleman from Alabama had an oppor- 
tunity to do that and did not do it, and the gentleman from 
Illinois [Mr. Mann] did it, as far as he wanted to do it 
[Laughter. ] 

Mr. CANNON. Mr. Speaker, another parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON. If the previous question should be ordered 
and the amendment disposed of, then I will ask whether the 
gentleman from Alabama would be recognized to promptly, 
move the previous question on his motion, and, if ordered, 
whether he would not thereby cut off an infinity of business? 

The SPEAKER. He could if he were quick enough. 

Mr. COOPER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COOPER. As I understand it, the gentleman from Ala- 
bama made a motion, and the gentleman from Illinois [Mr. 
Mann] amended it. Would it not be in order now to move the 
previous question on the original motion and the amendments? 

The SPEAKER. Not now. It would have been at one time, 
but it is now too late, and the gentleman from Massachusetts 
to finish the statement of that situation—moved to lay the gen- 
tleman’s motion on the table. 
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Mr. GARDNER of Massachusetts. To lay the amendment on 
the table. 

- Mr. COOPER. The motion of the gentleman from Massa- 
chusetts is a preferential motion and not an amendment to 
either of the other motions. 

~ The SPEAKER. Of course, the motion of the gentleman from 
Massachusetts is preferential. 

Mr. KAHN. Mr. Speaker. 

Mr. HEFLIN rose. 

The SPEAKER. For what purpose does the gentleman from 
Alabama rise? 

Mr. HEFLIN. The gentleman from Massachusetts moves to 
lay the amendment of the gentleman from Illinois [Mr. Mann] 
on the table. If that motion prevails, what situation would 
the original motion be in? 

The SPEAKER. That kills his amendment. 

Mr. HEFLIN. And leaves the original motion as it was? 

The SPEAKER. No. The original motion would go to the 
table with the amendment of the gentleman from Illinois. 

Mr. COOPER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COOPER. Under parliamentary law an amendment in 
the third degree is not permissible, but there is only one amend- 
ment before the House. 

The SPEAKER. That is true. 

Mr. COOPER. That is the amendment of the gentleman 
from Illinois [Mr. Mann], to have the general debate run two 
hours and a half, and on that he moves the previous question. 

The SPEAKER. Yes. 

Mr. COOPER. Why is it not in order to amend that still 
further and haye the previous question apply to the original 
motion and to this amendment? 

Mr. MANN. Because the previous question has been de- 
manded on my motion. 

The SPEAKER. What the gentleman from Wisconsin [Mr. 
Coon] suggests could have been done at the proper time. 

Mr. KAHN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KAHN. If the motion of the gentleman from Massa- 
chusetts to lay on the table should carry, would that take with 
it the bill and everything else connected with it? 

The SPEAKER. It would not. 

Mr. PAYNE. Mr. Speaker, I submit, as a part of the parlia- 
mentary inquiry, whether the motion to lay upon the table the 
amendment does not also take the motion of the gentleman from 
Alabama which is sought to be amended, and lay that upon the 
table? 

Mr. WEBB. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
North Carolina rise? 

Mr. WEBB. I move that the House do now adjourn. 

Mr. PAYNE. I make the point of order that that is clearly 
dilatory. 

Mr. MANN. That is dilatory. 

Mr. WEBB. It is not dilatory. 

Mr. MARTIN of South Dakota. It looks like it. 

The SPEAKER. The question is on the motion of the gentle- 
man from North Carolina to adjourn. That is the highest mo- 
tion that can be made in this House. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. WEBB. I demand the yeas and nays, Mr. Speaker. 

The question being taken on ordering the yeas and nays, the 
Speaker announced 41 ayes, not a sufficient number. 

Mr. WEBB. I demand the other side. 

The negative vote was taken. 

The SPEAKER. On ordering the yeas and nays, the ayes 
are 41 and the noes are 115. More than one-fifth having voted 
in the affirmative, the yeas and nays are ordered. The ques- 
tion is on the motion of the gentleman from North Carolina 
that the House do now adjourn. 

The question was taken; and there were—yeas 77, nays 183, 
answered “ present” 6, not voting 115, as follows: 


Madden Randell, Tex. Small W. 
Moon, Smith, Tex. Whitacre 
Moore, Tex, Rouse Steenerson Willis 
Morrison Saunders Stephens, Miss. Withe: n 
Oldfield 8 Stephens, Tex, Young, Tex. 
dgett Taylor, Ark, 
e Sisson ble 
Pepper Slayden Turnbull 
NAYS—183. 
Adair Ellerbe Kinkaid. Nebr. Plumley 
Aiken, S. C. Knowland P 
ney pinal op Post 
Alexander Fairchild Kop: Pou 
3 —.— = OE, 1 La Follette acid 
us y a 
chfeld Fornes Lee, Ga. Prince 
Barnhart Foss Lee, Raker 
Bartholdt Fowler ' Lenroot Redfield 
Bates Francis Lever Rees 
Bell, Ga. French uoy Robe: 
Blackmon Fuller Lindbergh Rodenbe: 
Boehne Gallagher Linthicum Rotherme 
Brantley Gardner, Mass, Littlepage Rucker, Colo. 
Bro Gill Littleton ucker, Mo, 
Browning Glass Lloyd Russell 
Bulkley Godwin, N. C. Lobeck Sabath 
ke, Pa. Goodwin, Ark, Loud Scott 
Burke, 8. Dak. Graham McCoy Scully 
Burke, Wis. Gray McCreary Sells 
Campbell Green, Iowa McDermott Sherley 
Cannon reene, MeGillicu loan 
Cantrill Greene, Vt. McGuire, Q Smith, J. M. C, 
Cary a Mek e Stedman 
Clark, Fla. i McKinne Stephens, Cal, 
Cla 1 Hamilton, Mich. McLaughlin Stone 
Clayton ayden cMorran Sulloway 
go! T Hayes Nebr. weet 
‘opley He Martin, S. Dak. Switzer 
Cox Helgesen Merritt Taggart 
Crago Henry, Tex. Miller Talcott, N. X. 
Crumpacker Hensley Moore, Pa. Taylor, Ohio 
Cullop Higgins Morgan, Okla, Thayer 
Carley Hin oss, Ind. eg 
Currier Hobson Mott uttle 
Dalzell Howell Murdock Underhi 
Davis, Minn, Howland Murray Vare 
De Forest Hughes, W. Va. Needham Volstead 
Dent . Humphrey, Wash. Nelson White 
Difenderfer Jackson Norris Wilder 
Dodds ames Olmsted Wilson, N. Y. 
Doughton Kahn O'Shauness; Wood, N. 
raper Kendall Patten, N. Woods, Iowa 
Driscoll, M. E. Kennedy Patton, Pa. Young, Kans. 
Dupré Kent Payne Young, Mich, 
Dwight Kindred Pickett 
ANSWERED “PRESENT “/G. 
Johnson, 8. C, Riordan Stevens, Minn. Thistlewood 
Mann Shackleford 
NOT VOTING—115. 
Ames Ferris Korbly Reyburn 
Andrus Finley Lafean Richardson 
Ansberry Focht Lafferty Roberts, Nev. 
Anthony Fordney mb Rubey 
yres Gardner, N. J. 1 ham Sharp 
Beall, Tex. eorge Lawrence Simmons 
Berger Gillett» Lindsay me 4 
Bradley Goeke Longworth Smith, Saml. W. 
Brown Goldfogle McCall Smith, N. X 
Burnett Good eae Sparkman 
Butler Gould Speer 
Calder Griest M RERIN, Colo. Stack 
Callaway Guernsey Matthews Stanley 
Candler Hamilton, W. Va. Mays Stephens, Nebr. 
Carlin Hammon Mondell Sterling 
Carter Harris Moon, Pa. Talbott, Md. 
Conry Harrison, Miss. Morgan, La. Taylor, Ala. 
Covington Harrison, N. Y. Morse, Wis. Taylor, Colo, 
Cravens Hart Neeley Thomas 
Curry Hartman Nye Tilson 
Danforth Haugen Palmer Townsend 
Daugherty Hawley Parran Underwood 
Davenport Heald Peters Vreeland 
Davidson Holland Prouty Warburton 
Dies Hugues, Ga. Pujo atkins 
Dixon, Ind. ull Raine: Weeks 
nohoe Jones Ransdell, La. Wilson, III. 
Driscoll, D. A. Kitchin Rauch Wilson, Pa. 
Dyer onig Reilly 
So the House refused to adjourn. 
The following additional pairs were announced: 
Until further notice: 
Mr. BURNETT with Mr. ANTHONY. 


Mr. Drxon of Indiana with Mr. HAUGEN. 
Mr. FINLET with Mr. LAWRENCE. 


YEAS—77. 
Adamson ro dy Tenn, Fields Helm 
Akin, N. Y. Cline Fiood, Va. Henry, Conn. 
Anderson Collier Floyd, Ark. Hill 
Ashbrook Davis, W. Va. Foster Houston 
Bartlett Denver Garner Howard 
Bathrick Dickinson Garrett Humphreys, Miss. 
Boober Dickson, Miss. Gregg, Tex. Jacoway 
Borland Doremus udger Johnson, 
Buchanan Edwards Hamlin Kinkead, 
Burgess Evans Hardwick Lewis 
Burleson Faison Hardy McKellar 
Byrnes, S. C. Fergusson ay Macon 


Mr. OCANDLER with Mr. Curry. 

Mr. Conry with Mr. Grrest. 

Mr. HAMILTON of West Virginia with Mr. GUERNSEY. 

Mr. Hurt with Mr. WEEKS. 

Mr. HolLAx D with Mr. Hawrery. 

Mr. Moss of Indiana with Mr. HARTMAN. 

Mr. Remy with Mr. DANFORTH. 

Mr. N. Mr. Speaker, I voted “no,” but I am paired 
with the gentleman from Alabama, Mr. UNDERWOOD, and I wish 
to withdraw my vote and answer “ present.” 
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The result of the vote was then announced as recorded. 

The SPEAKER. When the gentleman from North Carolina 
swept everything out of the way temporarily by his motion to 
adjourn, there were three or four parliamentary inquiries pend- 
ing, one by the gentleman from California [Mr. Kaun], one by 
the gentleman from New York [Mr. Payne], and one by the 
gentleman from Wisconsin [Mr. Cooper]. The Chair will an- 
swer them all at once. In the first place, if the motion of the 
gentleman from Massachusetts [Mr. GARDNER] to lay on the 
table, which comes first, carries, that carries the amendment 
offered by the gentleman from Illinois [Mr. Mann], and with it 
the preposition of the gentleman from Alabama to close the 
debate. It does not carry with it the bill. It has nothing to 
do with the bill. If the motion of the gentleman from Massa- 
chusetts fails, then the vote comes on the motion of the gentle- 
man from Illinois [Mr. MANN] on ordering the previous ques- 
tion, and then the vote on the amendment offered by the gentle- 
man from Illinois. 

Mr. MANN. Mr. Speaker, a further parliamentary inquiry. 

The SPEAKER. The gentleman wiil state it. 

Mr. MANN. If the Gardner motion to lay on the table should 
be agreed to, thereby carrying the Heflin motion to limit debate, 
would it then be in order for the gentleman from Alabama to 
again be recognized to move to close debate at once? 

The SPEAKER. No, not at once; but it would be to close it 
in one minute or three hours, or any time between. The ques- 
tion now is on the motion of the gentleman from Massachusetts 
[ Mr. GarpNer] to lay the Mann amendment on the table. 

Mr. MANN. And on that, Mr. Speaker, I demand the yeas 
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NOT VOTING—134. 


Ames Finle Lawrence Rothermel 
Andrus Flood, Va. Lenroot Rubey 
Ansberry Focht Lindsay Sharp 
Anthony Fordney Longworth Simmons 
Bartholdt Foss Loud Slem 

Bates Gardner, N. J. MeCall Smith, MDE W. 
Bathrick George McKinley Smith, N. Y. 
Beall, Tex. Gillett 1 Sparkman 
Berger Goeke Maher Speer 
Bradley Goldfogle Martin, Colo. Stack 
Broussard Good ‘Matthews Stanley 
Brown Green, Iowa Mays Stephens, Nebr. 
Burnett Gregg, Pa. Myon, Pa. Sterling 
Butler Griest oore, Pa Talbott, Md. 
Calder Guernse Moore, Tex Taylor, Ala. 
Cannon Hamilton. W. Va. Morgan, La. Taylor, Ohio 
Carlin Hammond Morse, Wis. Thistlewood 
Carter Harris Neeley Thomas 
Clayton Harrison, N. Y. Nye Tilson 
Conry Hart Palmer Townsend 
Copley Hartman Parran Tuttle 
Covington Hawley Patton, Pa. Underwood 
Cravens Heald Peters Vare 
Danforth Hobson Porter Vreeland 
Davenport Hughes, Ga. Prouty Warburton 
Davidson Huil Pujo Watkins 
Dies Johnson, Ky. Raine Webb 
Dixon, Ind. Jones Ransdell, La. Weeks 
Donohoe Kindred Rauch White 
Driseoll, D. A. Kitchin Redfield Wilson, III. 
Dyer Koni Reilly Wilson, Pa. 
Fairchild Korbly Reyburn Woods, Iowa 
Farr Lafean Richardson 

Ferris Langham Roberts, Nev. 


So the motion to lay on the table was agreed to. 
The Clerk announced the following additional pairs: 


and nays. 


The yeas and nays were ordered. 
The SPEAKER. The Clerk will call the roll. 


The question was taken; and there were—yeas 130, nays 111, 


answered “ present” 6, not voting 134, as follows: 


YEAS—130. 

Ainey Dwight Kahn Post 
Akin, N. Y. Esch Kendall Pou 
Allen Estopinal Kennedy Powers 
Anderson Fowler Pray 
Ashbrook Francis Kinkald, Nebr. Prince 
Austin French Knowland Raker 
Ayres Fuller Konop Randell, Tex. 
Barehfeld Gallagher Lafferty Rees 
Blackmon Gardner, Mass, La Follette Roberts, Mass, 
Browning Gill Langley Rodenberg 
Bulkley Glass Lee, Pa. Rucker, Colo. 
Burke, Pa. Godwin, N. C. Lev. Russell 
Burke, S. Dak. Gould Linthicum Scott 
Burke, Wis. Graham 1 Sells 
Campbell Greene, Mass, Lobec Sherley 
Cantril Greene, Vt. McGillicuddy Sloan 
Clark, Fla. Gudger McKenzie Stephens, Cal. 
Claypool Hamiil McKinney Stevens, Minn. 
Cooper Hamilton, Mich. McMorran Stone 

4 Hayden Madden Sulloway 
Crumpacker Hayes Martin, S. Dak. Sweet 

wlop Heflin Merritt Switzer 
Currier Helgesen Miller Taggart 
Curry Henry, Conn, Morgan, Okla. “Thayer 
Dalzell Henry, Tex. ott Towner 
Davis, Minn. Higgins Murdock Underhill 
Davis, W. Va. Hinds Murray Volstead 
De Forest Howell Needham Willis 
Dent Howland Nelson Wood, N. J. 
Dodds Hughes, W. Va. Olmsted Young, Kans. 
Draper Humphrey, Wash. Payne Young, Mich. 
Driscoll, M. E. Jackson. Pickett 
Dupré James Plumley 

NAYS—111. 
Adair Doremus Humphreys, Miss. Roddenbery 
Adamson Doughton Jacowa Rouse 
Aiken, 8. C. Edwards Kinkead, N. J, Rucker, Mo. 
Alexander Ellerbe Kopp Sabath 
Barnhart Evans Lamb Saunders 
Bartlett Faison Lee, Ga Scully 
Bell, Ga. Fergusson Lever Sherwood 
Boehne Fields Lewis Sims 
Booher Fitzgerald Lindbergh Sisson 
Borland Floyd, Ark, Littleton 1 85 
Brantley Foster Lloyd mall 
Buchanan Garner MeCoy Smith, J. M. C. 
Burgess Garrett McCreary Smith, Tex. 
Burleson Goodwin, Ark, McGuire, Okla. Stedman 
Byrnes, S. C. Gray McKellar Steenerscn 
Byrns, Tenn. Creag. Tex. Macon Stephens, Miss. 
Callaway Hamlin Maguire, Nebr. Stephens, Tex. 
Candler Hardwick Mondell Talcott, N. Y. 
Cary Hardy Moon, Tenn, Taylor, Ark. 
Cline Harr ea: Miss. Morrison Taylor, Colo. 
Collier Haugen Moss, Ind. Tribble 
Cox Hay Norris Turnbull 
Conn Helm Oldfield Whitacre 
Daugherty Hensley O'Shaunessy Wilder 
Denver Hill Padgett Wilson, N. Y. 
Dickinson Holland Page Witherspoon 
Dickson, Miss. Houston Patten, N. Y. Young, 
Difenderfer Howard Pepper 
ANSWERED “ PRESENT ”—86. 

Fornes McDermott Riordan Shackleford 
Johnson, S. C. Mann 


Until further notice: 

Mr. BATHRICK with Mr. BARTHO Tr. 

Mr. CLAYTON with Mr. CAN NON. 

Mr. JonNxsůox of Kentucky with Mr. Corey, 

Mr. Jones with Mr. Foss. 

Mr. Mauer with Mr. Green of Iowa. 

Mr, PALMER. with Mr. PORTER. 

Mr. REDFIELD with Mr. LouD. 

Mr. ROTHERMEL with Mr. Hartman. 

Mr. Wess with Mr. MCLAUGHLIN. 

Mr. TAYLOR of Alabama with Mr. VARE. 

Mr. Harr with Mr. Taytor of Ohio. 

Mr. BERGER. Mr. Speaker, I did not hear my name called, 
though I was about here. I desire to vote. 

The SPEAKER. Was the gentleman in the Hall, listening, 
when his name should have been called? 

Mr. BERGER. Mr. Speaker, I believe I was in the Hall. I 
do not know whether I was in the Hall in time. I tried to get 
over in time from the House Office Building. 

The SPEAKER. Was the gentleman in the Hall when his 
name was called? 

Mr. BERGER. I do not know about that. 

The SPEAKER. The gentleman does not bring himself within 
the rule. 

Mr. MANN. Mr. Speaker, inadvertently I voted “yea” on 
this roll. I wish to withdraw that vote and vote “ present,” 
as I am paired with the gentleman from Alabama, Mr. UNDER- 
Woop. 

The name of Mr. Mann was called, and he answered 
“ Present.” 

The result of the vote was announced as above recorded. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I now move 
to close debate in three hours, and on that motion I demand 
the previous question. 

Mr. MANN and Mr. COOPER rose. 

Mr. HEFLIN. Mr. Speaker, I move to lay the motion of the 
gentleman from Massachusetts on the table. 

Mr. MANN. That is right, I was just going to make that 
motion myself. 

Mr. GARNER. Mr. Speaker, it must be clear to everyone in 
the House 

The SPEAKER. Debate is not in order on a motion to 
table. 

Mr. GARNER. Then I desire to make a motion to adjourn. 

The SPEAKER. The Chair will hold that motion to be 
dilatory. 

Mr. GARNER. Mr. Speaker, do I understand the Speaker to 
hold, at 20 minutes of 5 o'clock, when a motion has been made 
that we have three hours of debate, and another motion to lay 
that motion on the table has been made, that a motion to ad- 
journ is dilatory? 

The SPEAKER. The Chair holds that at this stage of the 
session, with the business in the condition that it is, at 20 min- 
utes of 5 o'clock in the evening a motion to adjourn is dilatory. 
Applause. ] 

The gentleman from Massachusetts moves that debate close 
in three hours, and on that motion he demands the previous 
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question. 


to lay that motion on the table. 


to lay on the table. 


The question was taken; and on a division (demanded by Mr. 


Mann) there were—ayes 119, noes 81. 


Mr. MANN. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 133, nays 113, 


The gentleman from Alabama [Mr. HEFLIN] moves 
The question is on the motion 


Mr. Speaker, I demand the yeas and nays. 


answered “present” 3, not voting 132, as follows: 


Adair 
Ainey 
Anderson 
Austin 
Barchfeld 
Barnhart 
Bell, Ga. 
Berger 
Broussard 
Browning 
Bulkley 
Burke, Pa. 


Burke, S. Dak. 


Burke, Wis. 
Calder 
Campbell 
Cantril 
Claypool 
Ceoper 
Crago 
Crumpacker 
Cullop 
Curley 
Currier 
Curry 
Dalzell 
Davenport 
Davis, Minn. 
De Forest 


Draper 


Driscoll, M. B. 


Dupré 
Adamsen 


Alexander 
Allen 
Ashbrook 
Bartlett 
Bathrick 
Booher 
Borland 
Buchanan 
Burgess 
Burleson 
Byrnes, S. C. 
Byrns, Tenn. 
Callaway 
Candler 


Daugherty 
Denver 
Dickinson 
Difenderfer 
Doremus 
Doughton 
Edwards 
Ellerbe 


Fornes 


Ames 
Andrus 
Ansberry 
a : oe 


Rartholat 
Bates 
Beall, Tex. 
Blackmon 
Boehne 
Bradley 
Brantley 
Brown 
Burnett 
Butler 
Cannon 
Carlin 
Carter 
Clark, Fla. 
Clayton 
Conry 
Copley 
Covington 
Cravens 
Danforth 
Davidson 
Davis, W. Va. 


YEAS—133. 
pate Kent 
sch Kinkaid, Nebr. 
Eetopinal Knowland 
Farr <onig 
Foss Konop 
Fowler 7 
Francis Laffert 
French La Follette 
Fuller ngley 
Gallagher Lawrence 
Godwin, Lee, Pa 
Gould Lenroot 
Graham 1 
Greene, Mass. Lindbergh 
Gudger Linthicum 
Hamill Lobeck 
Hamilton, Mich. Loud 
Hayden McGuire, Okla. 
Hayes McKenzie 
Heflin MeKinne, 
Helgesen McLaughlin 
Henry, Conn. McMorran 
Higgins Madden 
Hinds Martin, S. Dak. 
Hobson ller 
Howard Morgan, Okla. 
Howell Mott 
Howland Murdock 
Hughes, W. Va. Needham 
Humphrey, Wash. Nelson 
James Norris 
Kahn Olmsted 
Kendall Patton, Pa. 
Kennedy Payne 
NAYS—113. 
Evans Kinkead, N. J. 
Faison Lee, Ga. 
Fergusson Lever 
Fields Lewis 
Fitzgerald e e 
Flood, Va. McC 
Floyd, Ark. McC = — 
Foster MeKellar 
Gardner, Mass. Macon 
Garner Maguire, Nebr. 
Garrett Moon, Tenn. 
Gill Moore, Tex. 
Glass Morrison 
Goodwin, Ark. Moss, Ind. 
ray Murray 
Green, Iowa Oldfield 
Gregg, Tex O’Shaunessy 
Hamlin Padgett 
Hardy age 
1 Miss. Patten, N. X. 
epper 
1 Heim Roddenbery 
Henry, Tex. Rothermel 
Hensiey Rouse 
Hill Saunders 
Holland Shackieford 
Houston Sherley 
Humphreys, Miss. Sherwood 
Jucoway Sims 
ANSWERED “ PRESENT "—3. 
McDermott Mann 
NOT VOTING—132, 
Dickson, Miss. Hartman 
Dies augen 
Dixon, Ind Hawley 
Donohoe eald 
Driscoll, D. A. Hudas Ga. 
Dyer Hul 
Fairchild Jackson 
Ferris Johnson, Ky. 
Finle Johnson, S. C. 
Foch Jones 
Fordney Kindred 
Gardner, N. J. Kitchin 
George <orbly 
Gillett Lafean 
Goeke amb 
Goldfogle Langham 
Good indsay 
Greene, Vt. Littleten 
Gregg, Pa. loyd 
Griest neworth 
Guernsey McCall 
Hamilton, W. Va. McGilicuddy 
Hammond McKinley 
Hardwick Maher 
Harris Martin, Colo, 
Harrison, N. Y. Matthews 
Hart Mays 


Pickett 
Plumley 
Post 


— 
Stephens, Cal. 
Stephens, Nebr. 
Stone 
Sweet 
Switzer 
Talcott, N. X. 
Thayer 
8 


Va: 

Volstead 
Wood, N. J. 
Young, Kans. 
Young, Mich, 


Smith, J. M. C. 
Smith, Tex. 
Stedman 
Steenerson 
Stephens, Miss. 
Stephens, Tex. 
Taggart 
Taylor, Ark. 
AS Wa Colo. 
Trib 
Turnbull 


Tuttle 
3 
Whitacre 


Wilson, N. Y. 
Wilson, Pa. 
Witherspoon 
Woods, Iowa 
Young, Tex. 


Merritt 
Mondell 


ordan 
fon Nev. 
Rucker, Colo. 
Scully 


Sharp Speer Taylor, Ala. Underwood 
Simmons Stack Taylor, Ohio Vreeland 
— Sterling Thistlewood Warburton 
Smith, Saml. W. Stevens, Minn. Thomas Watkins 
Smith, N. Y. Sulloway Tilson Weeks 
Sparkman Talbott, Md. Townsend Wilson, III. 


So the motion to lay on the table was agreed to. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. LINDSAY with Mr. MCLAUGHLIN. 

Mr. Martin of Colorado with Mr. TAYLOR of Ohio. 

Mr. Rucker of Colorado with Mr. SuLLoway. 

Mr. Dickson of Mississippi with Mr. VREELAND. 

Mr. Gorke with Mr. Prince. 

Mr. SHARP with Mr. MERRITT. 

Mr. Ayres with Mr. BARTHOLDT. 

Mr. Kinprep with Mr. PROUTY. 

Mr, CLARK of Florida with Mr. Greene of Vermont. 

Mr. BRANTLEY with Mr. DANFORTH. 

Mr. Harpwick with Mr. JACKSON. 

Mr. MANN. Mr. Speaker, I voted “no.” I desire to with- 
draw my vote, because I am paired, and ask to be recorded as 
answering “ present.” - 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. MANN was called, and he answered “ Pres- 
ent.” 

The result of the vote was announced as above recorded. 

Mr. HEFLIN. Mr. Speaker, I move that general debate close 
in five minutes, and on that I demand the previous question. 

Mr. MANN. Mr. Speaker, I move to lay that motion on the 
table. 

Mr. LENROOT, Mr. Speaker, I make the point of order that 
the motion is dilatory. 

Mr. MANN. I wish to be heard upon that. 

The SPEAKER. Upon what? 

Mr. MANN. Upon the point of order which the gentleman 
has made. 

The SPEAKER. What is it the gentleman desires to be 
heard on? 

Mr. MANN. The gentleman from Wisconsin made a point of 
order that some motion was dilatory—I suppose the motion 
which I made to lay on the table. Now, Mr. Speaker, the 
House has just laid on the table two motions, and to say that 
a proposition to lay a third on the table is dilatory is wild 
imagination. If the House had refused to lay on the table a 
former motion, it might with some justice be claimed that a 

notion to lay on the table a third time was dilatory; but when 
the House has laid two of these propositions—one to close de- 
bate instantly, one to close debate in three hours—on the table, 
it seems to me that the House has shown its disposition to not 
endeavor to close debate at all. 

Mr LAFFERTY. Will the gentleman yield to me for a 
question? 

Mr. MANN. If it is a parliamentary question. 

Mr. LAFFERTY. It is a question touching the argument of 
the gentleman. Is it not a fact that the House has twice shown 
that it wants to vote on the main question involved and 
that 

Mr. MANN. It has not, because if it had even the gentleman 
from Oregon would not have voted to lay the main question on 
the table if he wanted to vote on it, and he so voted twice. 

Mr. LAFFERTY. The parliamentary skirmish here is to 
avoid yoting on the main question. 

The SPEAKER. The Chair thinks the motion is dilatory, 
and every man in the House believes the same. [Applause.} 
The question is on ordering the previous question. 

The question was taken, and the Speaker announced the noes 
seemed to have it. 

Mr. CULLOP. Division, Mr. Speaker. 

The SPEAKER. The gentleman from Indiana demands a 
division. : 

The House divided; and there were—ayes 86, noes 89. 

Mr. HEFLIN. Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER. The gentleman demands the yeas and nays. 
Those in favor of ordering the yeas and nays on the previous 
question will rise and stand until they are counted. [After 
counting.] Eighty-five gentlemen have risen, a sufficient num- 
ber, and the Clerk will call the roll. 

The question was taken; and there were—yeas 114, nays 117, 
answered“ present“ 1, not voting 149, as follows: 


YEAS—114. 
Ainey Browning Cantrill Cullop 
Anderson Bulkley ary Curley 
Austin Burke, Pa. Clayton Currier 
Bates Burke, 8. Dak Cooper Dalzell 
Bell, Ga. Calder rago Davis, Minn. 
Broussard Cannon Crumpacker De Forest 
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Esc 
Estopinal 
Farr 

Foss 
Fowler 
Francis 
French 
Gallagher 
Gill 


Hamilton, Mich. 
Harrison, N. Y. 
Hart 

Hayden 

Hayes 

Heflin 


Adair 
Adamson 
Aiken, S. C. 
Akin, N. Y. 
Alexander 
Allen 
Ayres 
Barnhart 
Bartlett 
Bathrick 
Beall, Tex. 
Booher 


Dickson, Miss, 
Difenderfer 
Doremus 
Doughton 
Edwards 
Ellerbe 

Evans 


Barchfeld 
Bartholdt 
Berger 
Biackmon 
Boehne 
Bradley 
Brantley 
Brown 
Burke, Wis. 
Burleson 


Draper 
Driscoll, D. A. 


Helgesen MeGutre, Oxſa. 
Hi s eKinney 
Hin McLaughil 
Hobson artin, S. 
Howell Merritt 
HEIs, Wash. Moreta, Okia 
umphrey, 0 
Kahn Murdock 
Kendall Murray 
Kennedy Needbam 
Kent Nelson 
Kinkaid, Nebr, Norris 
Knowland tton, Pa, 
Konig e 
Konop Pickett 
2 Plumley 
La 0 Porter 
La Follette Pou 
ey Pray 
Lenroot Raker 
vy Ransdell, La. 
McDermott Roberts, Mass. 
NATS—117. 
Faison Lee, Ga. 
Fe m Lever 
Fitzgerald Lindhe h 
ndberg 
Floyd, Ark. McCoy 
Foster McCreary 
Gardner, Mass. McKellar 
Garner Macon 
Garrett Maguire, Nebr. 
G Mann 
Goodwin, Ark. Moon, Tenn, 
Gray Moore, Tex. 
Green, Iowa Morrison 
Gregg, Tex. Moss, Ind. 
Gudger Oldfield 
Ha: O’Shaunessy 
Hardwick Padgett 
pp A Page 
Harrison, Miss. Pepper 
Hel 
Helm Powers 
Hensley Prout 
1 Redñeld 
Holland Roddenbery 
Houston ouse 
umphreys, Miss. Sabath 
Jacowa Saunders 
28 8. Q. Scully 
d, N. J. Shackleford 
Lawrence Sherwood 


ANSWERED “ PRESENT "= 
Olmsted 


NOT YOTING—149. 


Driscoll, M. E. 
Dyer 
Fairchild 
Ferris 

Finle 

Flood, Va. 
Focht 
Fordney 
Fornes 


Ful 

Gardner, N. J. 
George 

Gille 


Goeke 
Goldfogle 
Good 


Graham 
Greene, Vt. 
Gregg, Pa. 
riest 
uernsey 
Hamilton, W. Va. 
ammon 


MeCall 
McGillicuddy 
McKenzie 
McKinley 
McMorran 
Madden 

ahe 


Maher 
Martin, Colg, 
Matthews 
Mays 
Mondell 
Moon, Pa. 
a ta: 
organ, 
Morse, Wis. 
Mott 
Neeley 
Nye 
Palmer 


Parran 
Patten, N. X. 
Peters 
Prince 

Pujo 


So the previous question was rejected. 
The Clerk announced the following additional pairs: 


On the vote: 
Mr. CAMPBELL (for the previous question) with Mr. BURLESON 


(against). 


Mr. STERLING (for the previous question) with Mr. Patten of 


New York (against). 
Until further notice: 
Mr. SHertey with Mr. OLMSTED. 
Mr. BLACKMON with Mr. VREELAND. 
Mr. ASHBROOK with Mr. MICHAEL E. DBISCOLL, 
Mr. OLAYPooL with Mr. FULLER, 


Rodenber; 
Rotherme 
ate i 


Young, Kans, 
Young, Mich. 


8 

Stephens, Mi 
Stephens, NebR 
Stephens, a 


Young, Tex. 


Riordan N 
obe ey, 
Rube 


Sterling 
Sulloway 
Talbott, Md. 
Taylor, Ala. 
Taylor, Ohio 
Thistlewood 


——— 


Mr. Howard with Mr. Jackson, 

Mr. Unpverwoop with Mr. TaxTLOn of Ohio. 

Mr. JAurs with Mr, LANGLEY. 

Mr. OLMSTED. Mr. Speaker. I voted “ yea,” but I am paired 
with the gentleman from Kentucky, Mr. SHERLEY, and, finding 
ae not vote, I desire to withdraw my vote and vote “ pres- 
en n 

The name of Mr. OLMSTED was called, and he voted “ Present.” 

The result of the vote was announced as above recorded. 

Mr. HEFLIN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The Chair wishes the gentleman would with- 
hold that motion for a moment, until the House can transact 
some routine business. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to— 
Mr. Dres, for 3 days, on account of illness. 

Mr. DanForrs, indefinitely, on account of illness. 

Mr. Dononor, for 10 days, on account of illness. 


RESIGNATION FROM A CONFERENCE COMMITTEE, 


The SPEAKER. The Chair lays before the House a letter he 
has received from Hon. Scorr Ferris, of Oklahoma, which th 
Clerk will report. ; 

The Clerk read as follows: 


To the Hon. CHAMP CLARK, 
Speaker House of Representatives, 

Washington, D. C. 

of my being absent from the House of 
Representatives on important business during the next- 10 days, I 
respectfully ask to be relieved from serving on the conference committee 
on the part of the House of Representatives on H. R. 23293, and ask 
you to substitute in my place Hon. Epwarp T. TAYLOR, of Colorado, the 
next member on the co ttee, and oblige, 

Yours, respectfully, SCOTT FERRIS. 


The SPEAKER. Without objection, the gentleman from 
Oklahoma [Mr. Ferris] will be excused from service on the 
conference committee, and the Chair will appoint Mr, TAYLOR 
of Colorado in his place. 

There was no objection. 


FEBRUARY 12, 1918. 


Sin: Owing to the necessit 


BILLS ON THE PRIVATE CALENDAR. 


Mr. POU. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following order, which I send to the 
desk. 

The SPEAKER. The gentleman from North Carolina [Mr. 
Pou] asks unanimous consent for the present consideration of 
the following order, which the Clerk will report. 

The Clerk read as follows: 

Ordered, That on Friday next, February 14, the House shall stand in 
recess from the hour of 5 o'clock p. m. until the hour of 8 o'clock p. m., 
at which time it shall be in order to consider only, in the House or in 
Committee of the Whole, bills on the Private Calendar which were not 
considered and objected to on Monday, Februa. 10, after which it 
shall be in order to consider the remainder of said calendar. 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
thought the gentleman from North Carolina desired to ask that 
bills which were not objected to on Friday night should be con- 
sidered with a view to giving every Member with a bill on the 
Private Calendar an opportunity to bring it before the House 
on a kind of unanimous-consent private calendar, 

Mr. POU. Mr. Speaker, I ask leave to modify the order. 

The SPEAKER. The gentleman from North Carolina asks 
leave to modify the order. 

Mr. POU. I submit the order in a modified form, 

The SPEAKER. The Clerk will report the order as modified. 

The Clerk read as follows: 

Ordered, That on Friday next, February 14, the House shall stand in 
recess from the hour of 5 9 m. until the hour of 8 o'clock p. m., 
at which time it shall be in er to consider, by unanimous consent 
only, House as in Committee of the Whole bills on the Private 
Calendar which were not considered or objected to on Monday, Febru- 


ary 10, after which it shall be in order to consider the remainder of 
said calendar. 


Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Under that order, as I understand, bills on the 
Private Calendar will be called and the question raised whether 
objection has been made to them, as it has been made hereto- 


5 That is the object of the order. It was intended 
that it should be drawn that way. 

The SPEAKER. The intention or this order is to enable 
the House to proceed exactly as the House proceeded on Mon- 
day night, beginning where it left off then. Is there objection? 

There was no objection. 


* 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


3051 


HOUR OF MEETING TO-MORROW, 


Mr. FOSTER. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn until 10.30 o’clock 
to-morrow morning. 

The SPEAKER. Whe gentleman from Illinois [Mr. Foster] 
asks unanimous consent that when the House adjourns to-day it 
adjourn until 10.30 o'clock to-morrow morning. Is there objec- 
tion? 

Mr. MANN. Reserving the right to object, Mr. Speaker, is it 
the understanding that the diplomatic and consular bill shall 
come up the first thing to-morrow? 

Mr. FOSTER. Yes. 

Mr. MANN. Why not make it 11 o'clock to-morrow? 

Mr. FOSTER. Well, I will make it 11 o’clock a. m. 

The SPEAKER. Is there objection? 

There was no objection. 

REPRINT OF SENATE BILL 4043 RELATING TO INTERSTATE SHIPMENT 
OF LIQUORS. 


Mr. WEBB. Mr. Speaker, at the request of the gentleman 
from South Carolina [Mr. FINLEY], chairman of the Committee 
on Printing, I renew the request that there be printed as a 
document Senate bill 4048 as it passed the House. There is not 
a copy to be had in the document room of this House or of the 
Senate. 

Mr. MANN. 
bill form? 

Mr. WEBB. Yes. 

The SPEAKER, Is there objection? 

There was no objection. 


EXCHANGE OF LANDS FOR SCHOOL SECTIONS IN GOVERNMENT 
RESERVATIONS. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent to have 
printed in the Record a letter from Hon. Walter L. Fisher, Sec- 
retary of the Interior, relating to the bill (S. 5068) to authorize 
the Secretary of the Interior to exchange lands for school sec- 
tions within an Indian, military, national forest, or other reser- 
vation, and for other purposes. The Committee on Public 
Lands have made a report, and this is an important letter re- 
lating to that bill. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to haye printed in the Recorp a letter from the 
Secretary of the Interior in relation to Senate bill 5068. Is 
there objection? 

There was no objection. 

Following is the letter referred to: 


DEPARTMENT OF THE INTERIOR, 
Washington, February 11, 92. 


Does the gentleman mean to have it printed in 


Mr. Scorr FERRIS, 
Chairman Committee on the Public Lands, 
House of Representatives. 


Sm: My attention has been recently called to S. 5068, being a bill 
“to authorize the Secretary of the Interior to exchange lands for school 
sections within an Indian, military, national forest, or other reserva- 
tion, and for other purposes.” 

The general purpose of this bill is similar to H. R. 19344. The 
Senate bill as amended was passed by the Senate August 15, 1912. 
The matter of exchange, the subject of these bills, has been the subject 
of several previous reports from this department addressed to your 
committee. The bill as passed by the Senate seems to safeguard the 

ublic interests, and I would recommend its passage if the last proviso 
s stricken from the bill. ‘Thereby it is provided: “ That the provisions 
of this act shall not apply to the State of Idaho.” 

This is a general exchange measure authorizing the Secretary of the 
Interior, in his discretion, to make exchanges of lands within the sey- 
eral States for those portions of the land granted in aid of common 
schools, whether surveyed or unsurveyed, which lie within the exterior 
limits of any Indian, military, national forest, or other reservation, 
the exchange to be made in the manner and form and subject to the 
limitations and conditions of sections 2275 and 2276 of the Revised 
Statutes, as amended by the act of February 28, 1891 (36 Stat., 
796). The department has heretofore made exchanges of this sort 
under sections 2275 and 2276, as amended, and, as before stated, be- 
lieves the sections above aaora ample authority therefor, even though 
this legislation should fail. 

The necessity for the bill results from an opinion by Judge Wellborn 
in the case of Hibbard v. Slack (84 Fed. Rep., 571), in which it is 
held that an act of February 28, 1891, amending sections 2275 and 
2276, Revised Statutes, does not contemplate an exchange of lands 
between the State and the United States, but ay indemnity for loss 
to a State because of inclusion of school lands within a forest or other 
reservation prior to their identification by the Government survey. 
Although this decision has never been followed by the Land Depart- 
ment in the administration of the school grants to the several States, it 
has nevertheless been thought by interested parties that the passage of 
this legislation would greatly relieve the situation. When it is remem- 
bered that the department has heretofore made these exchanges under 
the sections above quoted and has exchanged with the State of Idaho 
already about 850,000 acres, that there are at least that many addi- 
tional selections pending unacted upon, and that the present bill 
merely authorizes 5 in the manner and subject to the condi- 
tions and limitations of those sections, the effect of the last proviso to 
the bill as passed by the Senate can readily be appreciated. Assuming 
that it may not affect exchanges heretofore made—that is, carried into 
effect by final approval and acceptance by the Secretary of the Inte- 
rior—it would certainly raise the question as to whether further ex- 
changes of this sort were permissible with the State of Idaho. 


The State, by its legislature, in 1911 authorfzed its officers to make 
exchanges of this sort with the United States and ratified and approved 
all previous exchanges made or applied for. The pu in including 
this 8 therefore, can not be understood; but uld the bill be 
D: retaining the prono; I would not feel free to make further 
exchanges of s sort with the State. I therefore earnestly recom- 
mend to the consideration of your committee the advisability of elimi- 
nating this proviso. With its exclusion, however, as hereinbefore stated, 
I think the public interest will be preserved, and I should recommend its 
early enactment. 


Very respectfully, WALTER L. FISHER, Secretary. 


ADJOURN MENT. 


Mr. HEFLIN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 38 
minutes p. m.) the House adjourned, in accordance with the 
order previously made, until to-morrow, Thursday, February 13, 


1913, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Galveston Harbor and adjacent waterways, Texas (H. 
Doc. No. 1390); to the Committee on Rivers and Harbors and 
ordered to be printed with illustrations. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Savannah River at North Augusta, S. C. (H. Doc. No. 
1389) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

3. A letter from the Secretary of War, transmitting, with a - 
letter from the Chief of Engineers, report of examination and 
survey of Terrys Creek and Back River from the mouth to its 
junction with Mackeys River, tributary to Brunswick Harbor, 
Ga. (H. Doc. No. 1391) ; to the Committee on Rivers and Har- 
bors and ordered to be printed with illustrations. 

4. A letter from the Acting Secretary of Commerce and Labor, 
referring to Senate bill 8369 to donate the Old Exchange Build- 
ing in Charleston, S. C., to the Daughters of the American Revo- 
lution and advising Congress that the building is now used by 
the Lighthouse Service (H. Doc. No. 1388) ; to the Committee on 
Public Buildings and Grounds and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 

` RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr, TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (H. R. 26189) granting 
certain coal lands to the city of Grand Junction, Colo., reported 
the same without amendment, accompanied by a report (No. 
1511), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. SWEET, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 26648) for the relief of 
David Crowther, reported the same without amendment, accom- 
panied by a report (No. 1510), which said bill and report were 
referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CULLOP: A bill (H. R. 28788) for the erection of a 
public building at Washington, Ind.; to the Committee on Public 
Buildings and Grounds. 

By Mr. COX: A bill (H. R. 28739) to purchase a post-office 
site at French Lick, Ind.; to the Committee on Public Buildings 
and Grounds. 

By Mr. LANGLEY: A bill (H. R. 28740) for the appointment 
of a commission with the view of providing a reservation in 
Oklahoma for the Five Civilized Tribes; to the Committee on 
Indian Affairs. k 

By Mr. FARR: A bill (H. R. 28741) to authorize the Secre- 
tary of War to donate two condemned brass or bronze cannon 
and cannon balls to Lieutenant Ezra S. Griffin Post, No. 139, 
Grand Army of the Republic, Scranton, Pa.; to the Committee 
on Military Affairs. 

By Mr. LOBECK: A bill (H. R. 28742) authorizing the 
Shoshone Tribe of Indians residing on the Wind River Reserya- 
tion in Wyoming to submit claims to the Court of Claims; to 
the Committee on Indian Affairs, 
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By Mr. GARDNER of Massachusetts: Resolution (H. Res. 
829) directing the Secretary of the Treasury to furnish the 
House of Representatives with certain information; to the Com- 
mittee on Ways and Means. 

By the SPEAKER (by request) : Memorial from the Legisla- 
ture of the State of Idaho, asking that the three-year homestead 
bill, approved June 6, 1912, be amended so as to not require 
cultivation of homesteads; to the Committee on the Public 
Lands. 

Also (by request), memorial from the Legislature of the 
State of California, praying for the passage of the Newlands 
bill to create a board of river regulation and to provide a fund 
for the regulation and control of the flow of navigable rivers; 
tothe Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: . 

By Mr. EDWARDS: A bill (H. R. 28743) for the relief of 
the heirs of Andrew D. Kent, deceased; to the Committee on 

£ aims. 
z . LAWRENCE: A bill (H. R. 28744) granting an in- 
crease of pension to Margaret Kelley; to the Committee on In- 
yalid Pensions. 

By Mr. POST: A bill (H. R. 
desertion from the military record of Jacob Snyder; 
Committee on Military Affairs. 


28745) to remove the charge of 
to the 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: i 

By Mr. ASHBROOK: Petition of H. D. Arnot and 90 other 
citizens of Newark and Hanover, Ohio, asking that Congress 
investigate the conduct of the Interior Department with refer- 
ence to the Uncle Sam Oil Co.; to the Committee on the Public 
Lands. 

By Mr. AYRES: Petition of the New York State Conference 
on Taxation, Binghamton, N. Y., favoring the passage of legis- 
lation for the extension of the work of the Census Department; 
to the Committee on the Census. 

By Mr. BROWNING: Petition of James Milton Conover, Car- 
lisle, Pa., favoring the passage of legislation placing-the Mili- 
tary and Naval Academies in the classified civil service; to the 
Committee on Reform in the Civil Service. 

By Mr. DICKINSON; Papers to accompany bill (H. R. 27596) 
granting an increase of pension to George W. Wade; to the 
Committee on Invalid Pensions. 

Also, petition of citizens of Rich Hill, Worland, Butler, Foster, 
Adrain, Archie, Eldorado Springs, Montrose, Rockville, Drexel, 
Amsterdam, Merwin, Amoret, and Hume, all in the sixth con- 
gressional district of Missouri, favoring the passage of legisla- 
tion for the regulation of express rates and express classifica- 
tions; to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Leeton, Blairston, Windsor, Bel- 
ton, Harrisonville, Holden, Calhoun, Centerview, and Warrens- 
burg, ali in the sixth congressional district of Missouri, favor- 
ing the passage of legislation compelling concerns selling direct 
to the consumer by mail to pay their portions of the funds for 
the development of the local community, county, and State; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of citizens of Lime Ridge and vicin- 
ity, Wisconsin, favoring the passage of the Kenyon-Sheppard 
pill, preventing the shipment of liquor into dry territory; to the 
Committee on the Judiciary. 

By Mr. FORNES: Petition of the Children’s Aid Society, New 
York, N. Y., favoring the passage of the Page bill (S. 3), grant- 
ing Federal aid for vocational education; to the Committee on 
Agriculture. 

‘Also, petition of the New York State Conference on Taxation, 
Binghamton, N. Y., favoring the passage of legislation for the 
extension of the work of the Census Department; to the Com- 
mittee on the Census, 


By Mr. LAFEAN: Petition of Ladies’ Auxiliary No. 49, Na- 
tional Association of Letter Carriers, Braddock, Pa., fayoring 
the passage of the Hamill retirement bill, providing for pension- 
ing Government clerks; to the Committee on Pensions. 

‘By Mr. LA FOLLETTE: Petition of the System Federation of 
Harriman Railroads, favoring passage of legislation for making 
inyestigation of the condition of equipment of the railroads and 
for the improvement of the condition of the American railway 
employees; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. LANGLEY: Petition of members of Company I, First 
Regiment Kentucky State Guard, favoring the passage of the 
Langley-Russell bill, for extending the provisions of the Sher- 
wood bill to include the State militia; to the Committee on In- 
yalid Pensions. 

Also, petition of veterans of the Civil War of Auburn, Me.; 
Josiah Whipley, Newell, W. Va.; John Otterbacker, Charlottes- 
ville, Va.; W. M. Sterent, Beaver Dam, Pa.; George Shange, 
Wesley, Pa.; and Wesley J. Knaggs, Bay City, Mich., favoring 
the passage of House bill 1339, granting an increase of pension 
to veterans of the Civil War who lost an arm or leg; to the 
Committee on Invalid Pensions, 

By Mr. LINDSAY: Petition of the New York State Confer- 
ence on Taxation, Binghamton, N. Y., favoring the passage of 
legislation for the extension of the work of the Census Depart- 
ment; to the Committee on the Census. 

Also, petition of the Pratt Institute, Brooklyn, N. Y., and 
Clarence E. Meleney, associate city superintendent department 
of education, New York, N. Y., favoring the passage of the Page 
bill (S. 8), granting Federal aid for vocational education; to 
the Committee on Agriculture. 

Also, petition of the Central Labor Union of Brooklyn, N. Y., 
favoring the insertion of a clause in this year’s naval appropria- 
tion bill providing for the building of one of the new battleships 
in the Brooklyn Navy Yard; to the Committee on Naval Affairs, 

By Mr. OLMSTED: Petition of citizens of Shippensburg, Pa., 
favoring the passage of the Kenyon-Sheppard bill, preventing 
the shipment of liquor into dry territory; to the Committee on 
the Judiciary. 

By Mr. O’SHAUNESSY: Petition of Anne Langworthy Waite, 
Westerly, R. I., favoring the passage of the Prouty “ red-light ” 
bill for the cleaning up of Washington for the inauguration; 
to the Committee on the District of Columbia. 

Also, petition of the Rhode Island Field Naturalist Club, 
Providence, R. I., favoring the passage of the McLean bill grant- 
ing Federal aid for the protection of all migratory birds; to 
the Committee on Agriculture. 

By Mr. PATTEN of New York: Petition of the New York 
State Conference on Taxation, Binghamton, N. Y., favoring the 
passage of legislation for the extension of the work of the Census 
Department; to the Committee on the Census. 

By Mr. PETERS: Petition of the American Academy of Arts 
and Sciences, Boston, Mass., protesting against the use of the 
“American Academy of Arts” by the American Academy of 
Arts and Letters, now seeking incorporation in the House 
of Representatives and Senate; to the Committee on the 
Library. 

By Mr. RAKER: Petition of the citrus growers of southern 
California, favoring the passage of legislation making an appro- 
priation of $100,000 for assistance and protection of fruit and 
citrus growers of California; to the Committee on Agriculture. 

Also, petition of the National Association of Shellfish Commis- 
sioners, Boston, Mass., favoring the passage of legislation mak- 
ing appropriations for investigations for the development of the 
shell fisheries; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. WEEKS: Petition of the Outlook Class of the Central 
Congregational Church, Newtonville, Mass., and the Men's Class, 
Phillips Church, Watertown, Mass., fayoring the passage of the 
Kenyon-Sheppard bill preventing the shipment of liquor into 
dry territory; to the Committee on the Judiciary. 

Also, petition of the Men's Class, Phillips Church, Watertown, 
Mass., favoring the passage of the Kenyon “red-light” injunc- 
tion bill for the cleaning up of Washington for the inaugura- 
tion; to the Committee on the District of Columbia. 


